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ALASKA OIL SPILL COMMISSION (7 MEMBERS)

June 1, 1989 to January 30, 1990 (8 months)

Personal Services;

Coordinator - Range 22A

Accounting Technician | - Range 12A
Secretary - Range 12A

Total Personal Services

Travel:
Honorarium

7 members X 12 days/month X 8 months
X $250.00 per day

Per Diem

7 members X 12 days/month X 8 months
X $80.00 per day

Travel (including 5.0 for Coordinator)

Total Travel

Contractual:
Professional Services:

Naval Architect

Naval Engineer

Chief Oil Spill Specialist
Chief Investigator
Investigators (3 @ 64.0)
Chief Writer/Editor
Writer (1 @ 64.0)
Secretarial

Legal - Attorneys

Hearing Officer

Total Professional Services
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FY90 Total

40.0 45.7

21.5 24 .5

21.5 24.5

83.0 94.7

147.0 168.0
47.0 53.8

38.0 40.0

232.0 261.8
70.0 80.0

70.0 80.0

70.0 80.0

70.0 80.0

173.0 192.0
70.0 80.0

57.6 64.0

70.0 80.0

70.0 80.0

36.0 40.0

756.6 856.0
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Total

Communications?
Phones, data lines, postage

Printing:
Rentals and Leases:
Office Space
Equipment - - Copier, computers, FAX
Total Contractual
Supplies

TOTAL

1D3/0505-02
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SB 286

Prepared by:

Steven E. Kettel

Income and Excise Audit Division
Department of Revenue

April 27, 1989

bill Analysis

Section 1 would disallow, for Alaska Corporate Net Income Tax purposes a
deduction for expenses incurred in containment, clean-up and the
mitigating effects of a catastrophic oil spill.

This bill in effect would ensure that the general fund is not negatively
impacted by a taxpayer deducting otherwise deductible oil spill clean-up
expenses. Departmental concerns are expressed below:

1) line 14 should probably delete [162] and add secs. 1 -1399. This
broadens the expense exclusion so that other expenses, such as interest,
taxes, and penalties which are not covered in section 162 of the Internal
Revenue Code cannot be deducted under the authority of another Code
section.

2) The term taxpayer, as used on line 14 may be broadly interpreted to
mean that any corporation engaged in the clean-up effort cannot deduct
their expenses even though they shared no responsibility for the spill
occurence. We do not have language to recommend which would fix this
defect.

3) Line 16 and 17 limit the entire provision to expenses incurred in
cleaning up an Alaskan oil spill. This presents geographic inconsisties
into the statute and may cause the proposal to be unconstitutional.

(As a side note, we have had direct communication with EXXON tax
personnel and understand that EXXON may have insurance coverage up to
$400 million. For tax purposes EXXON would only be able to deduct
expenses not covered by insurance reimbursement./

A rough estimate of the fiscal impact of the Bill (the amount of revenue
protected) can be made using the following rule of thumb. Each $100
million in additional deductions EXXON takes as a result of unreimbursed
oil spill costs reduces State reven"e by an amount greater than $0 and
less than $1 million.

Fiscal Cost

The Department would have to conduct an extensive audit of all taxpayer
expenditures to ensure that those costs directly related to oil clean-up
were not deducted. To do so will take extensive per diem and travel
resources.
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BY STURGULEWSKI, KELLY,
IN THE SENATE DUNCAN AND KERTTULA

SENATE BILL NO. 286
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act disallowing under the Alaska Net [Income Tax
Act a deduction authorized by the Internal Revenue
Code for certain oil discharge relatedexpenditures;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sectionl. AS 43.20.036 is amended by addinga new subsection to
read:

(k) For purposes of determining the tax payable under this
chapter, the taxpayer may not apply as a deduction under 26 U.S.C. 162
expenses incurred to contain, clean up, and mitigate the effects of a
catastrophic oil discharge, as that term it defined by AS 46.04.120,
that constitutes a disaster emergency declared under AS 26.23.

* Sec. 2. This Act is retroactive to January 1, 1989, and applies to
taxes payable under the Alaska Net Income Tax Act (AS 43.20) after Decem-
ber 31, 1988.

* Sec. 3. This Act takes effect immediately underAS 01.10.070(c).

SB0286a °l1- SB 286
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LEGISLATIVE AFFAIRS AGENCY

M EM ORANUDU M April 21, 1989

SUBJECT: R etrospective application of Senate
B ills 286 and 299

TO: Senator Arliss Sturgulewski

FROM: Jack Chenoweth n >

Legislative Coun~C”™rS—/

1
Each of the two above-captioned b ills has a retroactivity
feature. The state's net income tax is computed and paid on
an annual basis. Senate B ill 286, amending the net income
ta x, applies the changes made in that b ill back to income
earned since the start of this calendar year. The o il and
gas properties production (i.e . "severance") tax is due and
payable monthly. 1_17 Senate B ill 299, amending the <chapter
that imposes the severance tax, applies the changes made in
that b ill back to production from the first day of the month
in which the Act takes effect.
Since retroactivity is common to both, let me discuss the
common concept in the material that follows.

1/ Under AS 43 .55.020¢(a):

The gross production tax on o il or gas shall be
paid monthly. The taxis dueon the 20th day of
each calendar month ono il or gas produced from
each lease or propertyduring the preceding month.
If the tax is not paidbefore the end of the month
in which it becomes due, the tax becomes

delinquent.

Thus, ta x lia b ility is incurred and remitted on a
monthly, not an annual basis. For o il production
during December, 1988, the tax became due and payable
January 20, 1989, and tax liab ility for oil production
during January, 1989, becomes due and payable February

20, 1989.



A retroactive tax adjustment w ill apply if there is a valid

public purpose served by giving retrospective effect to that

adjustment. Here, the committee's deliberations may be
critical. As the b ills are considered, it would, in my
judgment, be important to develop a record on which a court,
if called upon to consider an argument, would conclude that

there was a public purpose served by giving the amendments a

retrospective effect.

A reasonable retrospective application w ill be sustained.
The farther back the retroactive provision is given effect,
the less lik ely a court would be to sustain the provision
without a clear showing of public purpose. (To foreclose a
claim altogether, in other Jlegislation I have discouraged
retrospective application of severance tax adjustments, for
example, beyond the narrow period recognized under AS 43.55.
020¢(a), that is, a change amending the economic Iim it factor
to be made retroactive only to the beginning of the month in
w hich the b ill is to take effect. That approach should not

create any problems of retrospective- applications since the

ta x

lia b ility would not have become due on that date.)

RETROSPECTIVE APPLICATION OF THE BILLS:

T ax

statutes may be made retroactive. 21/ The threshold

2/ This office has also recently considered

proposed retrospective application of severance tax

adjustments, specifically relying on the federal and
state constitutional prohibitions against passage of ex
post facto law s. There are two ex post facto law
prohibitions of the federal constitution. Article |,
section 9, clause 3 is a |lim itation on the federal
government, w hile article |, section 10, clause 1
imposes a similar lim itation on the states. Alaska's
constitution also contains a lim itation in section 15

of article [

OQur previous conclusion that federal and state
constitutional prohibitions against enactment of ex
post facto laws would support a challenge to the
amendment's retrospective application was surely in
error. Federal court decisions have 1lim ited the

application of the lim itations to criminal or penal
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consideration is that the retrospective application of the

measure must not impair an obligation of contract.

The impairment of contract consideration appears to be

inapplicable in this instance. Retrospective application of
a newly-enacted statute may, in some instances, impair
obligations of contract, in violation of article |, section
10 of the United States Constitution and article |, section
15 of the State Constitution. However, the Alaska Supreme

Court appears to have cut off an impairment of contract

argument applicable to retrospective application of a tax

amendment in Atlantic R ichfield Co. v. State, 705 P .2d 418
(Alaska, 1985K To the argument that the o il and gas
corporate income tax then in litig ation impaired the
obligation of the state's underlying lease contracts, the
court concluded that "[the] argument [ was] without merit":
No lease provision has been impaired. I'n
entering into the leases the state could not, and did
not, contract away its power as a sovereign to tax
income earned in the state. Merrion v. Jicarilla

Apache Tribe, 455 U .S. 130, 102 S .Ct. 894, 71 L.Ed.2d
"21 (1982) disposes of this issue:

Contractual arrangements remain subject to
subsequent legislation by the presiding sovereign.

Even where the contract at issue requires payment

of a royalty for a license or franchise issued by
the government entity, the government's power to
tax remains wunless it "has been specifically
surrendered in terms which admit of no other
reasonable interpretation.” St. Louis v.
United R. Co., 210 U.S. 266, 280, 28 S .C t. 630,
634, 52 L.Ed. 1054 (1908).
455 U .S. at 148, 102 S .Ct. at 907, 71 L .Ed.2d at 36
(citations omitted); see also Exxon v. Eagerton, 462
statutes, concluding that retrospective tax legislation is
not prohibited by the ex post facto clause. Personal
Finance Co. vVv. United States, 86 F. Supp. 779 (D ,Del.,
1949). See I6A Am. Jur. 2d secs. 636, 677. Decisions in
other state courts have sim ilarly concluded. Parlito V.
McCarthy, 69 A .2d 648 (Ct., 1949), Walker v. Commonwealth,
130 S.w.2d 27 (Ky. , 1939). The Alaska Supreme Court has not
extended application of the state constitutional ex post
facto prohibition beyond penal or criminal matters. Danks
V. State, 619 P .2d 720 (Alaska, 1980); Creekpaum v. State,

753 P.?.d 1139 (Alaska, 1988).
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U.S. at 187-94, 103 S.Ct. at 2304 - 2307, 76 L.Ed.2d at
508-12.

705 P .2d 418, at 438.

I f legislation acts retrospectively, the nature and duration
of its retrospective application should be reasonable. The
arguments favoring a reasonable retrospective operation

arise out of the equal protection and due process clauses of

the state and federal constitutions.

Federal equal protection considerations:

State le gislation retroactively imposing a tax is not
necessarily and certainly invalid under the equal protection

clause of the Fourteenth Amendment to the federal

constitution. The inquiry to be made is one of whether the
retroactivity impairs substantial, vested rights, and is
reasonable in the <circumstances. As to retroactively
imposed new taxes, the courts have been reluctant to find a
violation because of the impairment of a vested right. Welch
V. Henry, 305 U.S. 134, 83 L.Ed. 87, 59 S .Ct. 121 (19387
rehearing denied 305 U.S. 675, 83 L.Ed. 437, 59 S .Ct. 250
(1938). 31/ Several state courts have agreed. See Garrett
3/ In Welch, the United States Supreme Court
concluded that a Wisconsin state statute, enacted in

1935 and operating retrospectively to tax corporate

dividends earned in 1933 which, when received, were
deductible from gross incom e, did not violate the equal
protection clause. The tax rates applied to the

dividends differed from the rates applicable to other

types of taxable income. As to the retrospective
application of the new tax to dividends that were, when
earned, exempt from ta x, the court noted that:

The equal protection clause does not preclude the

legislature from changing its mind in making an
otherwise permissible choice of subjects of
taxation. The very fact that the dividends were
relieved of tax [in 1933], when the need was le ss,
is basis for the le gislative judgment that they

should bear some of the added burden when the need

is greater.
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Federal due process considerations:

R etroactive im position of a tax is not necessarily a
violation of the due process <clause of the Fourteenth
Amendment to the federal constitution. The leading case s
W elch, cited earlier, in w hich the United States Supreme

Court determined:

The objection chiefly urged to the taxing statute is
that it is a denial of due process of law because in
1935 it imposed a tax on income received in 1933. But
a tax is not necessarily unconstitutional because
retroactive. M illik en V. United State s, 283 U .S. 15,
21, 75 L.Ed. 809, 8)4, 51 S.Ct. 324 [(1931)], and cases
cited . Taxation is neither a penalty imposed on the
taxpayer nor a liab ility which he assumes by contract.
It is but a way of apportioning the cost of government

among those who in some measure are privileged to enjoy

its benefits and must bear its burdens. Since no
citizen enjoys immunity from that burden, its
retroactive im position does not necessarily infringe
due process, and to challenge the present tax it is not
enough to point out that the taxable event, the receipt
of income, antedated the statute.
83 L.Ed. 87, at 93. But the assertion that due process is
not violated is not absolute and, the courthas said that
In each case it is necessary to consider the nature
the tax and the circumstances in whichit is laid
before it can be said that its retroactive application

is so harsh and oppressive as to transgress the

constitutional I|Iim itation
1d .
Similarly, in Garrett Freight Lines, earlier cited, the Utah
Supreme Court determined that the due process <clause is not
Constitution has any provision in terms prohibiting
retroactive legislation - - excepting that which forbids the
enactment of ex post facto law s. [Citations omitted .] That
clause relates to criminal and penal matters and does not
affect legislation such as the statute here involved.
Calder v. B ull, 3 D ali. 386, 390, 1 L.Ed. 648, 1 Kent

Commentaries 4009; 3 Story on Constitution 212; 18 C.J.S.
Constitutional Law, sec. 435, p . 886 .
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a |lim itation on the state's ability to retrospectively

impose a tax:
Although basing its case upon the due process clause,
appellant does not show wherein the tax constitutes any
arbitrary and oppressive discrimination except to
assert that a tax based upon a transaction consummated
prior to passage of the act amounts to a taking of
property without due process. It has many times been
questioned whether the due process clause constitutes
any |lim itation upon the taxing power. I'n this
connection we quote from Mr. Justice Sutherland of the
U
v

alidity of a statute of the State of Washington
levying a tax upon the sale of oleomargarine:

Except in rare and special instances, the due
process of law <clause contained in the F ifth
Amendment is not a lim itation upon the taxing

power conferred upon Congress by the Constitution.

* ook X And no reason exists for applying a
different rule against a state in the case of the
Fourteenth Amendment. * * * That clause s

applicable to a taxing statute such as the one

here assailed only if the act be so arbitrary as
to compel the conclusion that it does not involve
an exertion of the taxing power, but constitute s,
in substance and e ffect, the direct exertion of a
different and forbidden power, as, for example,

the confiscation of property. *oox o * Collateral
purposes or motives of a Legislature in levying a
tax of a kind within the reach of its law ful

powers are matters beyond the scope of judicial
inqguiry. * ook 0k Nor may a tax within the law ful
power of a state be judicially stricken down under
the due process <clause simply because its
enforcement may or w ill result in restricting or
even destroying particular occupations or
businesses, * * * wunless, indeed, as already
indicated, its necessary interpretation and effect

be such as plainly to demonstrate that the form of

taxation was adopted as a mere disguise, wunder
w hich there was exercised, in reality, another and
different power denied by the Federal Constitution

to the state.

A . Magnano Co. vVv. Hamilton, 292 U.S. AO, 54 S .Ct. 5909.
601, 78 L7Ed. 11009.
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Garrett Freight Lines, 135 P .2d 523, at 527.

Courts have, however, considered retrospective ta x
legislation unconstitutional as a violation of the due
process clause when, as Welch concludes, in light of "the
nature of the tax and the circumstances in which it is

laid B " the legislation is "so harsh and oppressive as to
transgress [th at] constitutional Ilim itation." Welch v.
Henry, 305 U.S. 134, 59 S .Ct. 121, 83 L.Ed. 87, at 93. The
question is typically one of the degree of harshness, based

upon consideration of factors such as (1) the effect of the
retroactive application of legislation amending a tax on a

taxpayer's voluntary act that was influenced by the

taxpayer's understanding of tax incidence or consequence at
the time of that act, especially if the tax to be imposed or
amended is "novel," (2) the sufficient certainty of the
taxpayer's expectation of money that is jeopardized by the
retroactive legislation, (3) the length of the period of the
legislation's retrospective application, and (4) the
importance of the public purpose to be served by the action.
The first three elements are, to some degree, based on the
taxpayer's expectations, while the fourth involves a
determination of a public interest that necessitated the
actual enactment.

Computation and payment of the severance tax is not greatly
determinative of taxpayers' taxable activities that generate
the tax liab ility, nor does this proposed legislation seem
to strike at activities of a taxpayer that reasonably relied
on the current severance tax rates before this b ill proposed
amendment of that tax. It is the length of the period of
the legislation's retrospective application and the

importance of the public purpose to be served that need be

most carefully considered.

State due process and equal protection considerations:

Nothing in my quick research suggested that an analysis
under the state's "due process” clause, article |, section
7, would reach a conclusion at variance with the decisions
based on the comparable federal provision discussed above.
State "egqgual protection”™ analysis differs, though the
conclusion reached under that analysis is consistent with

the conclusions reached under the analysis applicable to the
federal provisions. In State v. Erickson, 574 P .2d 1
(Alaska, 1976), the court established a "jingle test"”
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OFFERED IN THE SENATE

TO: SENATE BILL 286

Page 1, lines 13 - 17:

Delete all material and insert:

" (k) For purposes of determining the tax payable
under this chapter, a taxpayer who 1is wholly or partially
responsible for a catastrophic oil discharge that constitutes
a disaster emergency declared under AS 26.23 may not apply as
a deduction under 26 U.S.C. 162 and damages, penalties and
expenses incurred by the taxpayer to contain, clean up, and
mitigate the effects of that catastrophic oil discharge. In
this subsection, "catastrophic oil discharge”™ has the meaning

given by AS 46.04.120.
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JUNEAU, ALASKA 99811-0400
PHONE: (907) 465-2300

OFFICE OF THE COMMISSIONER TELEFAX: (907) 465-2389

April 28, 1989

The Honorable Rick UehUng
Alaska State Senate

P.O. Box V

Juneau, AK 99811

RE: Senate Bill 286
Senate 8111 299

Dear Senator UehUng,

Thank you for the opportunity to comment briefly on Senate Bills 286
and 299, which wculd amend the corporate Income t?~ and the severance tax
to deal with spill-related costs. I appreciate ii/- noncern that 1s
addressed by both bills — the effect on the gener*- *»nd of the recent
disaster 1n Prince William Sound. However, 1 bellev™ ;t would be unwise
to proceed on either of these bills without a fair amount of further

study.

Senate B111 286 would amend the corporate Income tax law (AS 43.20)
to prohibit the deduction of spill related costs. I have attached a
revised fiscal note, which contains an analysis that touches on some of
the difficulties 1n this seemingly simple bill. For example, the bill
might Inadvertently prohibit the deduction of expenses to a fisherman who
chartered his boat to help 1n the clean-up effort. And, the limitation
of the deduction denial to Alaska spills raises constitutional problems.
Further, since our corporate Income tax 1ls based on a share of worldwide
Income, the denial of deductions 1s very severely diluted 1n the case of
a multinational taxpayer. Thus, the fiscal savings for the general fund
are small.

Senate B111l 299 would amend the severance tax (AS 43.55) to limit
costs of transportation allowable 1n the net back process to determine
wellhead value. The taxpayer may not use costs of repairing vessel
damage associated with a spill, or any extra cost Incurred In
substituting other vessels, or costs of vessels and equipment used 1n
clean-up. It 1s my view that most of these costs are not currently
permitted as reasonable costs of transportation, and that the department
can meet most of these concerns by regulation. We are currently studying
the need for regulations 1n this area. I am concerned that section (c)j)
of this legislation might Imply that the costs listed are currently
allowable, giving the oil Industry an argument 1t does not now have.

04-02LH



Senator Rlck UehUng
Page 2
April 28, 1989

In sum, | hope that the legislature goes slowly 1n this area
department will be pleased to work with you and other Interested
legislators. I do not believe that precipitous action 1s either

necessary or advisable.



Department of Revenue
Amendment
April 28, 1985

SB 299

AMENDMENT

Section 1, lines 27 - 29

Delete Subsection (c)(3)






DATE TURNED INTO OFFICE
5/3/89

Mr. President:

Committee considered

naming the Bethel Airport road the Chief Eddie Hoffman Road

and recommended

[ 1 replace with ) [] same title

[ ] or adopt ___ D[] new title
[1 technical

[ 1 attached amendment(s) and title change
(HB only)

[ 1 letter of intent adopted

[ 1] do not pass

[ 1 no recommendation

[ 1 individual recommendations

[ 1 further referral to

FISCAL NOTE(S) [ jllenon [ 1 fiscal impact [ 1] appropriationno FN

[ [ 1] updated * [ ] previous
[ 1 same as previous fiscal note(s) published

DO PASS OTHER RECOMMENDATIONS

Comm ittee Backup attached



~_STATE OF ALASKA BILL VERSION: SB 287
1989 LEGISLATIVE SESSION PUBLISH DATE: 5/03/83

FISCAL NOTE
ey |S|onD

Agency Affected: DOT&PF
itle: An Act naming the Bethel Airport Road the
hiefEddie Hoffman Road BRU: M&O

Sponsor Blnkle[y
questor Binkley

O—|73

Components;

EXPENDITURES/REVENUES: (thousandsofdollars)

OPERATING FY 89 FY91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CQNTRACTURAL
SUPPLIES

QUIPMENE.

AND & STRUCTURES
GRANTS. CLAINS
MISCELLANEOUS

TOTAL OPERATING
j CAPITAL 0 0 0 0 0

REVENUE 0 0 0 0 0

FUNDING: (THOUSANDS OF DOLLARS)
GENERAL FUND

FEDERAL FUNDS

OTHER*

TOTAL

POSITIONS:

ANALYSIS: (Attacha separate page if necessary)

Bre Sargr(]j by: W. Keith Gerken, Deputy Commissioner, Operations Phone: 465-3900

Approved by Commissioner  Mark S. Hickev
Agency: Departmentof Transportation and Public Facilities

Distribution (by preparer):
‘Legmhﬂve Inance
Leglﬁanve Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) [\ v" page 1of 1

m 3 1989



B~ w

© 0 N o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Introduced: 6/16/89

Referred: Transportation and Finance -
-'im

IN THE SENATE BY BINKLEY
SENATE BILL NO. 287
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act naming the Bethel Airport road the Chief
Eddie Hoffman Road."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE FINDINGS. The legislature makes the following
findings:

(1) Edward Hoffman, Sr., was born April 9, 1917, in Napaimute,
Alaska, spending a lifetime in the Kuskokwim Delta region;

(2) Edward Hoffman, Sr., moved to Bethel and started Hoffman
Fuel Service after serving in the Alaska Territorial Guard;

(3 in 1957 when Bethel was incorporated, Edward Hoffman, Sr._,
was elected to the city council, served for more than 20 years, and was
then elected the city"s mayor;

(4) Edward Hoffman, Sr., was a founder and the [lifetime tradi-
tional chief of the Association of Village Council Presidents;

(5) Edward Hoffman, Sr., also served as the president of the
Bethel Native Corporation, and as a board member of Calista Corporation,
Bethel Broadcasting, Yutgak Corporation, and Yukon Kuskokvim Health Corpo-
ration;

(6) Edward Hoffman, Sr., also served as the chair of the
Orutsaramuit Native Council and was a founding member of the Kuskokwim
Valley Association;

(7) it would be fitting to remember and honor Edward Hoffman,
Sr.’s tireless efforts on the part of the people of the Kuskokwim Delta by

naming the Bethel Airport road the Chief Eddie Hoffman Road.

SB0287a -1- SB 287
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: MOV 02 '89 14.44 SENATOR HENSLEV P.02
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ASSOCIATION OP VILLAGE COUNCILS
Pouch 219 * Bethel, Alaska 99559 * (907) 543-3521

April 28, 1989

Honorable Senator Johnne Binkley
P.O. V, Mail Stop 3100
Juneau, Alaska 99811

Dear Senator Binkley]j

The Association of Village Council Presidents fully and emphatically
endorses Senate B ill 287, which would change the name of the Bethel
Airport Road to the Chief Eddie Hoffman Road.

As you are aware, Chief Eddie Hoffman, or "Tugkar" as he was called by
his own people, was very well respected throughout the Region and the
State. He was on a first name basis with politicians at a ll levels of
government, and was sought out for advise and assistance constantly.

No problem was too large or too small for Chief Eddie Hoffman's personal
attention, and his phone rang day and night with people from all walks of

life seeking help.

At one time or another, he served on virtually every, regional board of
aiecctore in the Yukuii-KuakukwIm delta region or tne state— including
Calista Corporation and AVCP since their formation. He served on the
Bethel city Council for more than twenty years, and several times was

elected mayor.

Eddie was elected the first Traditional Chief of the AVCP Region in the

mid-seventies. It was a life -long appointment by the full Board of
Directors of AVCP, and Mr, Hoffman wore the title w ell.
He continued to liv e his life serving the people of the region until his

death in December of 1987,

We feel that the re-naming the State highway from the Bethel Airport to
Brown slough the "Chief Eddie Hoffman Road" would be a fitting tribute
and honor to a man who spent his life helping and serving the people of

the Kuskokwim-Yukon Delta Region of Southwestern Alaska.
Thank you, Johnne, for introducing this b ill.

Sincerely,
ASSOCIATION OP VILLAGE COUNCIL PRESIDENTS
W illfe Kasa”ulie, Chairman

n f:

Ge lto la , President



I-0 . L teu f)

V'V li-HAY

8§ shb <907



Senator Johne Binkley
Alaska State Senate
P. O. Box "V"'

Juneau, Alaska 99811

Dear Senator Binkley,

| am writing In support of your proposed legislation to change the name of the Bethel
Airport Highway to the Chief Eddie Hoffman Highway. As you are aware, Chief Eddie
served his people well during his lifetime, as a member of the Bethel City Council,the
Bethel Native Corporation, the Kuskokwim Valley Native Corporation, the Association
of Village Council Presidents, the Calista Board of Directors, the RuralCap Board of
Directors (to name a few) and as the first traditional chief of the AVCP region, While
serving a a member of these organizations, Eddie was not silent, but vigorously and
continuously advocated for his people even when his stand was not popular.

It would be a fitting memorial to Chief Eddie to name the airport highway after him.

Sincerely,



April 28« 1989

Senator Johne Binkley
P.0. Box v
Juneau, Alaska 99811

Dear Senator Binkleyi

Thank you for introducing Bill # 287 to change the Bethel Airport
Highway to Chief Eddie Hoffman Highway.

In the hearts of the Yup kX peoples of this area, Chief Hoffman was
a great native leader and i1s still sorrily missed. Yes, Bethel -
has been very quite since his passing.

For years the Chief, even as a young man, gave of himself tiressly

and unselfishly to service his people. Many times giving up his
own personal and family life to purvu« better "waya" to improve the

life style, the culture and was a strong advocate for the rights
of his people. I know, personally, the Chief helped many, many
people not only giving them money when they need i1t or food when
there was nothing on the table for the children to eat . His
people came first and therefore I am in full support of Bill #287.

Thank you again, not only for introducing this bill, but also for
taking care of this area.

Sincerely,

940 Front Street
P.0. Box 568
Bethel, Alaska 99559
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Honorable Senator John Binkley fftf
P.OBoxV
Bethel, Alaska 99559

Dear Senator Binkley:

| Daisy May Lamont Isaac am !n full support of the Bill # SB 287 to change the Bethel
Airport Highway to Chief Eddie Hoffman.

| t is only fitting and proper that official recognition and tribute be paid to Chief Hoffman
and his family for the many years he served so tirelessly and unselfishly for the people
in the Delta. This is the least that we can do.

Thank you for your introduction of this bill. Keep up your good workl

Sincen

Lamont Isaac

%



PO. Box 1882
Bethel, Alaska
April 28,1989

Honorable Senator John Binkley
P. 0 BoxV
Bethel, Alaska 99559

Dear Johne:

I'm writing to express my full support of SB#287 to change the Bethel Airport Highway
to Chief Eddie Hoffman Highway. This Is one small way that we can pay official tribute
to Chief Eddie who worked long and hard on behalf of all of us who have the privilege
of living in the Delta.

Please do not hesitate to contact me personally If | can be of additional assistance In
providing support of SB#287.

Cordially,

Sylvia Elliott



AS YOU ARE AWARE, SENATOR BINKLEY IS TRYING TO FASS BILL #SB SO07
TO CHANGE THE BETHEL AIRPORT HIGHWAY TO CHIEF EDDIE HOFFMAN
HIGHWAY . HE IS IN NEED OF WRITTEN TESTIMONY FROM EVERYONE WHO
WISHES AND SUPPORTS THIS CHANGE,
IF YOU ARE IN AGREEMENT WITH THIS PURPOSAL:
SENATOR JOHNE BINKLEY
P.0O. BOX V

BETHEL, ALASKA 99557

THIS WILL BE COMING UP TUESDAY MORNING, MAY E, 1989 IN JUNEAU,
THEREFORE, HE IS ASKING A COPY BE BROUGHT TO HELEN EDGE IN THE

LEGISLATIVE OFFICE AND SHE WILL FAX IN YOUR LETTER OF SUPPORT.
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April 2B, 1909
Senator John©O Binkley
P.0O, Box V

Juneau, Alaska 99B08
Dear Mr. Binkley

Eddie Hoffman Sr. did alot for the people of the Delta, alot more

than | myself could only dreanm about. He had helped us in so
many ways, both the young and old, rich or poor. In naming the
Bcrbhel road i wo would only bo naming 0 small part o f our Delta.

He deserves alot more then what we are now asking, 1in naming the
Bethel road after hinm,

I fully support Bill #B07 to change the Bethel Airport Highway to
Chief Eddie Hoffman Highway.

Sincerely,
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ASSUMPTIONS
Eiler%%ming the Bethel Airport Road to "Chief Eddie Hoffman Road" would require the replacement of 15 road

PROGRAM SUMMARY
1. Positions; Naone required, . _
% O,thgr Expenditures; The cost for labor and materials to replaco 15 road signs would bo S1,000.

3. Binding:~ General Funds only,
. 4, Section” Cost Analysis: Not applicable.

COMPUTATIONS

Each new road sign is estimated to cost app[roximately $30 multiplied by 15 equals S450. Labor to install the
new road signs Is estimated to cost $550. " Total estirated cost of the project 15 S1,000.

ECONOMIC IMPACT

No significant impact.

IMPACT ON LOCAL GOVERNMENT
None.

ATTACHMENTS






SENATE FINANCE COMMITTEE REPORT
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introduced 6-1125J
Referred -

BY SEN.

STURGULEWSKI

IN THE SENATE

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 288
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the Real Estate Commission; and

BE

providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

*

Section 1. AS 08.88.081 is amended to read:

Sec. 08.88.081. COMMISSION REGULATIONS. The commission shall
adopt regulations necessary to carry out the purposes of this chapter
[PERTAINING TO THE RESPONSIBILITIES OF PERSONS LICENSED UNDER THIS
CHAPTER AND THE GROUNDS FOR REVOKING OR SUSPENDING A LICENSE].

Sec. 2. AS 08.88.091 is amended by adding new subsections to read:

(b) An applicant for licensure under AS 08.88.171(c) must com-
plete 20 hours of education approved by the commission before the
person may be licensed under that subsection.

(c) An applicant for licensure under AS 08.88.171(a) or (b) must
complete 15 hours of education approved by the commission before the
person may be licensed under either of those subsections.

(d) A person who is licensed under this chapter must complete 20
hours of continuing education approved by the commission before the
person®s license may be renewed.

(e) The commission may not approve an education or continuing
education course required under this section unless the commission
certifies the course outline and approves the instructor of the course
before the course is conducted.

Sec. 3. AS 08.88.171(a) 1is amended to read:
(@) A person is eligible for [ENTITLED TO] a real estate broker

SB0288b -1- SSSB 288
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license if the person passes the real estate brokers examination, if
the person applies for a license within six months after the person
has taken the real estate brokers examination* if the person furnishes
satisfactory proof of successful completion of the education reguire-
ments of AS 08.88.091j if the person has had at least 24 months of
active and continuous experience as a licensed real estate salesman,
if the person is not under indictment for, or seven years have elapsed
since the person has completed a sentence imposed upon conviction of,
forgery, theft, extortion, conspiracy to defraud creditors, or any
other felony involving moral turpitude, and if the person is an owner
of a reai estate business or employed as a real estatebroker by a
corporation or a partnership, and if that corporation or partnership
does not have an existing licensed broker. Unless the broker fails to
pay the biennial renewal fee or unless the broker®"s license 1is sus-
pended or revoked under AS 08.88.071(a)(3), the real estate broker"s
license continues in effect so longas the broker is an owner of a
real estate business, or the broker 1is employed as a real estate
broker by a corporation or a partnership. |If the broker stops being
an owner of a real estate business, or stops being employed as a real
estite broker by a corporation or partnership, the broker®s license is
suspended from the time the broker stops until

(1) the broker again becomes an owner of a real estate
business or is again employed as a real estate broker by a corporation
or a partnership; or

(2) the broker is employed by a licensed real estate broker
as an associate real estate broker, in which case th-. real estate
broker license isreturned to  the commission, and v.ne commission

issues the broker an associate real estate broker license.

* Sec. 4. AS 08.88.171(b) 1is amended to read:

SSSB 288 °2- SB0288b



(b) A person is eligible for [ENTITLED TO] an associate real
estate broker license if the person passes the real estate brokers
examination, if the person applies for a |license within six months
after the person has taken the examination, 1if the person submits
satisfactory proof of successful completion of the education require—
ments of AS 08.88.091, if the person has had at least 24 months of
active and continuous experience as a licensed real estate salesman,
if the person is not under indictment for, or five years have elapsed
since the person has completed a sentence imposed upon conviction of,
forgery, theft, extortion, conspiracy to defraud creditors, or any
other felony involving moral turpitude, and if the person is employed
by a licensed real estate broker as an associate real estate broker.
Unless the associate broker fails to pay the biennial renewal fee or
unless the associate broker®s license is suspended or revoked under
AS 08.88.071(a)(3), the associate real estate broker®s license contin—
ues in effect so long as the associate broker is employed by a Ili—
censed real estate broker as an associate broker. If the associate
broker stops being employed by a [licensed vreal estate broker, the
associate broker®s license is suspended from the time the associate
broker stops until

(1) the associate broker again is employed by a real estate
broker as an associate broker; or
(2) the associate broker becomes an owner of a real estate
business, 1in which case the associate broker®"s associate real estate
broker license is returned to the commission, and the commission
issues the associate broker a real estate broker license.
* Sec. 5. AS 08.88.171(c) is amended to read:
(c) A person is eligible for [ENTITLED TO] a real estate sales—

man license if the person passes the real estate salesman examination,

SB0288b -3- SSSB 288
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if the person applies for a license within six months after the person
has taken the examination, if the person submits satisfactory proof of
successful completion of the education requirements of AS 08.88.-
091, if the person is at least 19 years old, 1if the person 1is not
under indictment for forgery, theft, extortion, conspiracy to defraud
creditors, or any other felony 1involving moral turpitude, or, 1if
convicted of such an offense, the person has completed the sentence
imposed upon conviction, and if the person 1is employed by a real
estate broker. Unless the salesman fails to pay the biennial renewal
fee or unless the real -estate salesman®s license is suspended or
revoked under AG 08.88.071(a)(3), a real estate salesman®s [license
continues in effect so long as the salesman is employed as a salesman
by a licensed real estate broker. [If the salesman stops being employ-
ed as a real estate salesman, the real estate salesman®s license is
suspended from the time the salesman stops until the salesman again 1is
employed as a salesman by a licensed real estate broker.
*Sec. 6. AS08.88.251(c) is amended to read:

(c) A person who 1is inactive may become active by applying for
an active license and paying the required fees. In the application
form the person shall state the date on which the person intends to
become active. The person ™ active status begins on the date stated.
The commission shall send the person a license certificate. A person
is eligible for [ENTITLED TO] change from an inactive to an active
status without examination if the person has not been inactive more
than two [THREE] years. If the person has been inactive more than two
[THREE] years, the person is required to take an examination.

*Sec. 7. AS08.88.261 is repealed.
*Sec. 8. AS08.88.091(b), as enacted by sec. 2 of this Act, and secs.

3 - 5 of this Act take effect January 1, 1991.

SSSB 288 SB0288b
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* Sec.

9.

AS 08.88.091(c),

effect July 1, 1991.

* Sec.

10.

AS 08.88.091(d),

effect January 1, 1992.

* Sec.

takes effect

SB0288b

11.

as enacted by sec. 2 of

as enacted by sec. 2 of

Except as provided in secs.

8 - 10 of this

immediately under AS 01.10.070(c).

this

this

Act,

SSSB 288

Act,

Act,

this

takes

takes

Act



O T I . Ih l l h M lh SOUCHV ~STAtECAPHOI
Tl [LHOIUNTM it sissa cox!
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M February 5, 1990

SUBJECT: Sectional Summary
(SsSssB 288)

TO: Senator Arliss Sturgulew ski

FROM: Terri Lauterbach'THj~-"""
Legislative Counsel

Following is a brief sectional summary of SSSB 288:

Sec. 1. Clarifies the authority of the Real Estate commis-

sion to adopt regulations.

Sec. 2. Establishes various education and continuing educa-
tion requirements for licensure in real estate occupations.
As noted in secs. 8 - 11 o f the b ill, subsection (b) would

take effect January 1991, subsection (c) would take effect

July 1991, subsection (d) would take effect January 1992,

and subsection (d) would take effect immediately.

Sec. 3. Pertains,to re al estate broker licensing.

Sec, h. Pertains to associate broker licensing.

Sec. 5. Pertains to real estate salesman licensing.

Sec. 6 . Changes requirements for converting licenses from

inactive to active status.

Sec. 7. Repeals a section relating to licensureof persons
who were licensed in another jurisdiction. AS 08.88.26 3,
w hich is not repealed, offers an avenue for licensure of
persons licensed in other jurisdictions.

Secs. 8 -1 1. E ffective dates.

Please let me know if you have further specific questions

about the b ill.

TL:m i
wkmi6/039
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The number of hours required by this section has been tempered by an
appreciation for the complexities of providing real estate education courses -o
licensees across all areas of the state. The gedgraphic distribution of licensees is
a factor that must be considered. As proPosed, the Beal Estate Commission
would not be a provider of classes, but would control course quality b
recognizing for credit only those courses and instructors which were approved

by the commission prior to presentation [AS 08.88.091(e)].

The increasing complexity of real estate transactions requires that a greater
degree of competency and_ skill be attained in order to adequately protéct the
eublic. For example; requiring a minimum number of classroom hours prior to
_censure will help to protect prospective home buyers from errors. made by the
inexperienced licensee [AS 08.88.091(b)]. Requiring additional training focused
on_ office supervisory resgon3|b|l|t|es and trust account management prior to
being licensed as a broker or associate broker will address the most commaon
cayses for complaints received by the division against real estate hrokers
PAS 08.88.091_(%)F. Finally, requiring continuing edutation during each biennial
icensing period should assist'in ensuring that all real estate professionals are
periodically updated on current real estate laws and practices [AS 08.88.091(d)].

In addition to attaining a new level of credibility and professional respect from

other licensing jurisdictions, adoPnon, and implementation of these

requirements as an integral part of Alaska's real estate licensing program will

tehn a?cte the degree of pUblic protection and service available to" consumers in
e state.

Sections 3 througlL 5 of SB 288 simply make the amendments necessary to
applicant, licensee, and broker P_rovmons of the statute to require proof of
having complied with the education requirements set out in Section 2 of the
bill. . In addition, these sections replace existing language that states a person is
"entitled" to a license with language stating ‘that"a person is "eligible" for a
license, thus allowing the Real Estate Commission some diScretion in
determining whether an applicant’s qualifications meet the intent as well as the
letter ofthe law.

Section 6 amends_AS 08.88.251(c|)_ to shorten the maximum time a license may
be held inactive. The purpose oflimiting the amount oftime a person may hold
a license in an inactive status and still reactivate without retesting is to protect
the public from licensees who have been out of touch with real estate practices
for an extended period of time, The current three-year limit does not serve this
purpose, in today's rapidly changm% marketplacé. In addition, the need to
renew inactive"in order to prevent the Jicense from lapsing at the end of each
licensing biennium is extremely confusing to licensees who assume that the
inactive status prevails for a three-year pefiod with nothing required from them
during that time.

Section 7 of the bill amends AS08.88.261 to repeal statutory provisions
Prowdmg for reciprocity. As it now exists, AS 08.88.261 is operative only when
here are reciprocal agreements with other states.
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Presently, no state has signed an agreement with Alaska because ofthe absence
ofeducational requirements. Among states that do have reciprocal agreements,
the agreement itself usually contains a clause that requires the applicant to
demonstrate familiarity with that state's license law by passing the state law
portion of the examination. Assuming SB 288 Rasses and tne educational
requirements become necessarg, It is afticipated that the requirement to pass
the state portion ofthe Alaska éxam would remain,

However, another section of the real estate statute - AS 08.88.263 (entitled
"License by Endorsement") — presently authorizes the commission to recognize
the licensé and experience of a real estate professional from anpother State
seeking licensure here In Alaska. This existing provision also contains language
allowing the commission to ensure that the aRpllcant from another stateis
familiaf with Alaska's license law before issuing him or her an Alaska license.

To have both AS08.88.261 and 263 in their present form in the statute is
confusing to present and Potennal licensees. Because AS 08.88.263 is the onlg
section.currently a|opI|ca_b e and would continue to be so following passage of S
288, this bill repeals the inoperative AS 08.88.261.

Finally, Sections 8-10 of the bill establish varying effective dates. The effective
dates "of the various educatjonal requirements “would allow the Real Estate
Commission staff to_ﬂradually approve course outlines and instructors on a
realistic basis, and stifl implenient the overallprogram in a timely manner. The
first continuing education requirement would coincide with the next biennial

renewal (January, 1992).

This bil| establishes some very necessary education requirements for the real
estate |_ndust1r_y and brings° Alaska into step with the other licensing
jurisdictions, Tne provisions of the bill have been discussed and debated by the
real estate industry and the commission. It reflects a compromise that will
benefit Alaskan consumers and ensure better trained and qualified real estate
professionals. Forthese reasons, the department urges passage ofthe bilL

Larry MercuutefT, Commissioner
Date:.  vV”™oVAO
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741 Sesame Street, Suite 100 mnchorage, Alaska 99503
Telephone 907-563-7133

REALTOR ®

January 17, 1990

Senator Arllss Sturgulewskl
P.0. Box V (MS 3100)
Juneau, AK 99811

Attn: Frank Homan
Re:  SB 288
Dear Mr. Homan:

During the past several years, members of the Alaska Association of
Realtors® have been studying the question of mandatory pre-licensing
education and mandatory continuing education requirements for real estate
licensees.  These members have served on several task forces in
cooperation with the Alaska Real Estate Commission and special study
groups as part of AAR's Legislative Committee. The conclusions of these
studies have resulted in our recommending legislation to require hoth
ere-{(icense and continuing education for all real estate licensees in
aska.

The rationale for these conclusions is, first, Alaska is the only state
which has no education requirements. Second, consumers have the right to
expect a high degree of knowledge from those who advise them on (in some
cases) the largest investment they may make during their lifetime. Third,
the field of real estate is constantly changing with Its multitude of
financing and tax implications. It is imperative that real estate
practitioners remain current on taxes, financing, zoning, equal housing
laws, hazardous waste, and a myriad of topics to best advise their clients
and customers.
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January 17, 1990
Page Two

For these reasons, the Alaska Association of Realtors® urges passage of
SB 288 during this legislative session. AAR stands ready to testify in
support of this bill.

Sincerely,

Oim McCourt
President



ALASKA ASSOCIATION OF REALTORS, INC®

41 Street, Suite 100 « Anchortge. AUika 99503
Telephone 907-5M-7133

REALTOR '®

January 12, 1990

Senator Arllss Sturgulewskl
P.O. Box V

Juneau, AK 99811

Attn: Frank M. Homan

Re: S.B.288

Dear Senator:

The enclosed background paper and attachments are by way of information
In reference to SB. 288. The background paper is a brief statement
describing the rationale for the bill's introduction and the goals it would
accomplish. The attachment is the most recent NARELLO report on real
estate prelicensing and continuing education requirements throughout the
U.S. and Canada.

If | can be of further assistance, please do not hesitate to contact me.

Sincerely,

Dea Turner
Executive Vice President

Attachment

cc. Joe Hayes
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Every other licensing jurisdiction in the US and Canada requires either
pre-licensing or continuing education. Many require both, only four other
states have no pre-licensing educational requirements and only 10 other states
have no ~continuing educational requirements. Pre-licensing requirements

average 58 hrs; continuing average 25 houra/2-year licensing period.

Although SB288 is not modeled after any other state"s legislation, the
statutory requirements of other jurisdictions were reviewed. This legislation

was drafted in an attempt to amend Alaska®"s real estate license law (AS 08.88)
to provide a higher level of competency and professionalism for present and
future licensees in Alaska. In turn, this will enhance the degree of public

protection and service available to consumers.

The increasing complexity of real estate transactions requires that this
greater degree of competency and skill be attained in order to adequately

protect the public.

Requiring minimum educational hours prior to licensure help3 to protect

consumers from suffering because of the inexperience of new licensees.

Requiring continuing education is a means of ensuring that all licensees have

periodic update on current real estate laws and practices each renewal

period.



Section 261 repeal*

As it now exists, Section 261 is operative only when there are reciprocal

agreenants with other states.

No other state has been willing to sign an agreement with Alaska because of

the absence of educational requirements.

Section 263 allows the commission to recognize the license and experience of a
person calling from another state and to also ensure that they are familiar

with Alaska®s license law before issuing them an Alaska license,

Among states that do have reciprocal agreements, the agreement itself usually
oontains a clause that requires the applicant to demonstrate familiarity with

the state"s license lav by passing that portion of the examination.

Assuming &B288 passes and the educational requirements become necessary, it is

anticipated that the requirement to pass the state portion of the M1 oka exam

would remain.

TO have both scctieio 261 and 263 in cheir prassnt form is confusing to both
present and potential licensees. Sinoe Section 363 1is the only operative
section currently# and would continue to be satisfactory with the paasage of

the remainder of SB288, the reoonmendation ie to repeal Section 261.



2957 SHELDON JACKSON STREET
ANCHORAGE. ALASKA 99508

SENATOR
ARUSS STURGULEWSK1 -
Scaaie President Pro Tennore va'g“gﬁ
Chairman, Senate Rules Cocjnittee JUNEAU. ALASKA 99811
(9(77) 465+3818
Senate
M EMORANTDUM February 28, 1990
TO: Senator Rick Uehling, Co-Chairman
Senate Finance Committee
FROM: Senator Arliss Sturgulewskl
RE: Hearing request for SB 288 "An Act relating to the Real

Estate Commission; and providing for an effective date."

This legislation was requested by the Alaska Association of
Realtors. It would require minimum <education standards for
prelicensing of real estate agents and for continuing education.
Every other licensing jurisdiction in the United States and Canada

requires either prelicensing or continuing education.

The legislation is supported by the Alaska Association of Realtors,
the Alaska Real Estate Commission, and the Department of Commerce

and Economic Development.

It has a minor fiscal note.

A packet of background information 1is attached. If there

guestions, please contact Frank Homan in my office.

Thank you for your consideration of this legislation. |

Enclosure

are any

hope you
will be able to schedule it for a hearing at an early date.



(Formerly Barbara Jays Realty)
P.O. Box 02-0422
Juneau Alaska 99802
February 10, 1990 (907) 586-9091

Ref: Senate Bill 288
Dear Senator Sturgulewski;

lam opposed to Senate Bill 288 for the following reasons:

1. Ifthe hill passes it will result in creating more governmentjobs . Do you really think
the VOTERS want to elect a governor who is promoting bills that create more state
government jobs and bills to further requlate our lives? Ido not want to pay for more
government employees who will only whine five years from now when they get laid off

ecause we have run out of oil money. And if someone says the real estate industry
will pay for more staff with their Ilcensmg fee--l am opposed to paying more for
licensing. Licensing fees are only another name for taxes or extracting money from
the private sector to pay forjobs of non productive government paper pushers. We
have far more government employees per capita than another other state--the
situation here is totally out of hana! If the legislature does not act responsibly in cuttinP
back the number of.?qvernment employees drastically and now, then [think there wil
be such great turmoil in this state when we run out of oil money that it will make the
years 1986-87 look like a picnic. You are responsible for promoting hills that solve
problems now and for Alaska's future-but creating more unnecessary state jobs isa
problem now and for Alaska's future. By sponsoring bills like this YOU are part of the
problem--not solution.

2. Ifthose currently licensed are not presently competent or the test is not adequate,
then 1am not against changing the test or requiring more education or proven ability
through past experience to get licensed initially as a sales person or broker. What |
am opposed to |s_reqU|r|né; all agents who want to renew licenses get some sort of
continuing education . 1do not want some state employee to tell me what type of
education they think is best for my business or type of real estate ['handle. This type of
mentality treats real estate professionals as second class business people. Alaskans
don't need to be protected * for their own good” by some bureaucrat “hig brother’--the
citizens of Alaska need to be protected from: government intereference and
regulation, and “government employeeismMhe cancers that are gobbling away at
private sector economic development. In addition, the rationale presented for such
across the board recommendations is not well thought through and only serves to
illustrate the attitude that government employees have for procreating more state jobs
and spending more money in an effort to try to solve a non-existing problem.
Following are examples of irrational materials presented supporting passage of the

bill



a) "A minimum number of continuing education hours for licensed salespersons and
brokers in order to ensure licenses are keeping u’o-to-date on important industry
changes” ( Dept, of Commerce & Economic Developement Position Paper-p 1) If a
person in the sales business does not keep up to date automatically on market
changes they will be out of a job in short order.  The position paper does not give
credit to those who have been in business sucessfully. If someone can not keep up
with the changing market and industry then lets not spoon feed them to keep them in
business. The private sector will automatically weed out those who do not keep up
with the time. To assume that a government employee knows more than those who are
successfully earning a living in a private sector industry by letting that government
employee decide what type of continuing education is ﬁertment to that business, takes
on the typical mentality of most bureaucrats which is * I know what is best for you".

Since when did the Real Estate Commission or Dept, of Commerce and Economic
Development become experts in the dynamics of education and become maore intuned
to my business to know what | need to become more wise in my business? If some
bureaucrat thinks they know what is best for my business or knows moie about my
business, then why aren't they busg in the industry making money like me? Idon't
need any big brothers telling me what I need to be educated on. And if | make the
wrong decision by not keeping up to date with market conditions then Ialone should
be responsible for not being successful in my line of business.

b) “The increasing complexity of real estate transactions requires that a %reater degree
of competency and skill be attained in order to adequately protect the public* (Dept.of
Commerce and Economic Dev. Position Paper page 2) Things are always as simple
or complex as anyone wants to make them. |have been in the real estate industrY
over six years and things do not seem to be getting anymore complex to me. As ?et
more experience |automatically accumulate more information which makes my skill
level greater. Greater COMPETENCY comes with more hands on experience. The
same level of complexity has always been there. And the more, experience a business
person has in any area the more valuable they automatically become to themselves as
well as those who pay for their services. AND, Itis not logical to assume that the public
in some way is not being adequately Protected already by the current level
competency of people working in the feld now. Where are your figures to prove that
the profession is not adequately being responsible to the public or is not competant??
Everything in life is always in a state of change and this holds true for the real estate
industry as in all industries. For example, one change that has taken place over the
last several years in the Juneau market is that transactions involving the selling of
many repossessed homes involve more paperwork and persons participating in the
paperwork- but there sure does not seem to be anything difficult in adapting to letting
the public know that everything in that particular market takes more time and
paperwork. The additional time and paﬁerwork involved in selling many repos over
non-repo properties surely can not be the fault of the real estate industry. And ifas a
business person, | feel selling one particular type of propertY isn't worth the effort then |
don't need to deal in that type of product. Idon't bother selling AHFC rei)os and try to
stay away from FDIC repos. The time involved in dealing with their overly
bureaucratic system isn't worth the money to me--it takes too long to get paid such a



small amount in most cases. If another real estate professional wants to deal with
that type of property then let them . The problem with those type of properties isn't with
the real estate professional --it's with the SELLER which in this particular case is a
bureaucratic government agency. If a real estate agent or broker chooses freely to
deal in those types of sellers or properties then it is in the end that brokers
responsibility to do the job correctly. The broker is the private sector individual who
freely chooses to deal In any particular type of product and should be responsible for
theirsuccess and/or failure In their business decisions. Ifthey do not handle selling
that type of property or any other type of property correctly then there is already a
system in place to protect the f)ubhc._The system isn't getting more complex-it is the
same as it has always been-always in a state of flux.

c) "Requiring additional training focused on office supervisory responsibilities and
trust account management prior to being licensed as a hroker or associate broker will
address the most common causes for complaints received by the division against real
estate brokers” (Dept, of Commerce and Economic Dev. Position Paper page 2) It
would seem logical to require some sort of skill level in dealing with trust accounts
prior to licensing a broker or associate broker but, if they don’t know how to add or
subtract numbers then don't give them a license. Ifthe current test is deficient in some
way perhaps the state should change the test by adding some sort of special trust
account section. In addition, requiring some sort of supervisory training is not
necessarily pertinantto everyone. Some companies don't have or want staff or
agents to supervise--why should they take supervisory training. Some people already
have the ability to supervise. And even if a person were given supervisory training it
does not mean they will be able to absorb and/or apply any of the information ?iven to
them. Ifa broker is not any good in supervising their staff then they will naturally not
earn as much money as other companies, if their business tries to earn money
through efforts of a?ents, nor keep good staff, and perhaps be washed by the wayside
in the business world. If a broker is doing something seriously wrong then there are
already the statutes in place to protect the public. The real estate regulating body
does not need to try to be the judge of what will make a real estate business more
successful by demanding education in supervisory responsiblity skills or specific
education on how to add and subtract numbers in books -| think I learned how to add
and subtract in first grade. Neither is itthe{'ob description of the real estate regulating
Body to tell the industry how to be successtul in a private sector sales and service
usiness.

dL “Finally, requiring pontinuin% education during each biennial licensing period
should assist in ensuring that all real estate professionals are periodically updated on
current real estate laws and practices” (Dept, of Commerce and Economic
Development Position Paper page 2 ) Again illogical! If there is a change in state
statute pertaining to the real estate laws then all the state real estate office needs to do
is send out the cnanges to each ag1ent and broker. That should be one basic service
provided already. And who will tell me what are the updated real estate practices-if
I'm not already d-jing them then I'm not an efficient organized astute business person.
The buyers and sellers let you know what are the updated practices and automatically



ask you the questions you need to find answers to--and they set the market standard.
You can't get much more consumer oriented then that. And if there are changes in
federal laws let the state real estate office send out copies of those too. [don't need to
pay someone to read a piece of paperto me in some seminar-1 learned how to read in

grade school.

e) “Third, the field of real estate is constantly changing with its multitude of financing
and tax implications. Itis imperative that real estate practioners remain current on
taxes, financing, zoning, equal housing laws, hazardous waste and a myriad of togms
to best advise their clients and customers.” Letter to Arliss Sturgulewski Jan 17,1990
from Jim MCourt, President of the Alaska Association of Realtors-Canned educational
seminars on all the above will not keep any agent current on the above. luse my
phone book and call the appropriate professional or agency when | have a question
on any of the above. Idon't need a $300 seminar to answer my zoning questions here
inJuneau- just call the City. If Idon't know something about a particular type of
financing | call a lender-that's their area of expertise. 1f a client asks me about tax
implications, 1suggest they talk with their accountant-that is another profession
entirely. If I'were to try to become an expert, through canned education programs, in
all the fields the President of the Alaskan Association of Realtors suggests, then |
would probably make mistakes and ?et sued. His good advise isn't by my standards a
healthy path to follow. The constantly changing world is not a logical reason to have to
take canned educational sessions which always seem too watered down and not
useful for me. And if a broker thinks one of his agents needs more education, it is that
brokers responsibility to correct the situation or be responsible for the consequences
of an agent lacking ability in some area.

Who will really profit from passage of the proposed bill as currently written under the
guise of “public protection™: the racket the state ?overnment employees have going
and the National and Alaskan Association of Realtors. We don’t need more state
employees. We need less state employees. And the National and Alaskan
Association of Realtors is the orgainization who will, if this bill passes, force me to have
to pay them money in their effort to make me more wise and more moral under their
slogan of “for the good of the public”. Ithink my parents already taught me how to be
moral and know the difference between right and wrong by the age of 10. And, I think
the public is already wise enough-if you don't like how someone does business you
don't have to use their services-the public doesn’t need any b|% brother government
helping them think. If someone does wrong to a consumer in their business, then
there Is already the protection net in place. This bill does not give the average
consumer credit for being a _thinkinﬁ responsibleJ)er_son,.even though the public does
have many other important rights they are trusted with—ight to vote, right to freedom of
speech, right to free association. Neither myself or the public are second class
citizens— don’t want anymore big brother protection. | want protection from
government_re%ulatlons.taklng away my rights! The people who will smile all the wa*
to the bank in this case is the National and Alaskan Association of Realtors. They wil
be providing the canned goods to the real estate industry, spoon feeding at their
monopolistic prices creating @ monoploy in the industry. |RESENT their attempt to



force me to join their ?Iee club, which will happen if I'am forced to participate in their
“education” system. If Ithough they already had something to offer me of value |
would inquire orjoin. Isn't that what private sector-free maket is all about. But since
their product isn't considered by me and obviously others to be of value as presented
through the free market apﬁrqach_, they must try to go through the back door and force
me to participate through their using State Government (Dept, of Commerce and
Economic Dev.) to promote their cause and lobbying efforts. Maybe Ishould ring up
the Commission and see if he can lobby for me on some issue. ~ I must admit I did
attend several of the Realtors Association classes but have found them so remedial
and so horing itabout makes one want to throw u’o. IfYou_ don't believe me try one of
their classes yourselft For the type of real estate [deal with [ get more out of talking
with Dept, of Nat. Resourses, Fish and Game, DEC , the City, reading business
publications, books and newspapers, talkm? with my peers in the industry and the
CONSUMERS then I've ever got from one of their remedial classes. Lets face it- you
can only learn how to fill out listing forms, earnest money agreements and goto
‘motivational or goal setting *seminars so often before you learn that type of material,
If & business ﬁerson in the real estate industry does not know how to learn from the
market then they are in the wrong business. Besides Ijust called the local head of the
education committee for the Alaska Association of Realtors-we don't even have any
classes available here anywa_Y and he said he doesn't even have ang_ldea what
educational materials are available statewide. If they aren’t even providing a product
here and now or to smaller communities then how can they try to say they know that
more education is the answer to all their special interest/ real estate industry
concerns?  The classes if they ever sponsor any in Southeast may provide useful
information for some people but currently I'have not seen anything pertinent to me or
classes helping me make more money or helping me to be a better business person,

Just because Alaska does not have the educational requirements of other states does
not mean we are doing something wrong. Iwould not object to seeing some sort of
experience or competency required initially for licensing but the on going education
portion is not necessary. But if it is felt that the people passing the test are in some way
not competent, then change the test. Additionally, there is not any guarantee we will
have or want any reciprocal agreements with any other states if we even did have
some sort of “educational requirements". If reciprocal agreements are so important in
this industry then why don’t we have reciprocal agreements with the four other sates
that currently have no pre-licensing educational requirements or the 10 other states
that have no continuing educational requirements?  Alaska is a very different place
from any other state-i would think it would be a great risk to try to think I could just
jump into the same level, say for example in Washington State as compared to here.
Regardless ifwe had a reciprocal agreement, lets say for example with Washington, it
would still take years to gain the same level of competency in that totally different
environment. And if there is concern about people who are not competent getting
licenses in this state then why even encourage reciprocal agreements in the first
place-why not make them pass all tests same as any Alaskan in order to be sure of



their level of competency.

The bill further restricts the private citizen by trEy)ing to give the real estate governing
agency latitude in deciding who is entitled to be a member of the industry. The way it
IS written now seems to be just fine--it's currently clear and objective. | haven't heard
anything about why they think they need more discretionary H}udgement rights on who
can or who can not receive a license anyway. Here again the bill is chipping away at
the rights and strengths of the private sectorand public and free market system. I'm
not interested in giving any government agency more authontK to meddle in my life
and business. There Is already a list of requirements established ob;ectively outlining
what is needed to receive a license. There should not be any need for discretionar
authority if the list is clear and objective. Ifthe listis not clear and objective or needs
to be changed to make it current with the times, then change the list so that it is clearly
understood by the public and pertinent to life today in the State of Alaska.

| resent the bills way of treating me a member of the public like I'don't have enough
sense to make my own business decisions and downgrading the group of
professionals in the real estate mdustry_ who at this time show no record of being
Incompetent. As a member of the public and real estate industry [ want protection from
further government regulation , protection from special interest groups like the
Association of Realtors trying to join forces with Government Agencies (Dept, of
Commerce and Economic Dev. and state mandated real estate office staff) trying to
force my hard earned money out of my own pocket book. |want protection from those
who try to downgrade my business to a second class status like this bill is trying to do.
| want E_rotectlon from those who try to add more state employees while at the same
time taking away basic decision making freedoms from the public. I'm tired of public
servants (government agencies in this case Dept, of Commerce and Economic
Development and state mandated real estate office ) trying to gang up against the
private sector and lobby against the freedoms of the public. Public servants get paid to
dream up these causes inorder to really further protect they own skins under the guise
of big brother to the public while at the same time lobbying for the National Real Estate
Association. No one is paxmg me to take the time to write this document- it's my own
nickle and my own time.  And I made that nickle through my own efforts and through

hard work and competency.

This bill is ridiculous—it takes on the mentalitY of trying to fix something that isn't broken
and tries to convict the real estate industry of something they COULD POSSIBLY do
wrong in the future when there currently is no evidence of ang incompetency in the
mdgstry now. If this bill were a case in court the judge would kick it out for lack of
evidence.



Sincerely,

Barbara Anne Craig
Owner/ Broker

P.O. Box 02-0422
Juneau, Alaska 99802

work: 586-9091
home: 364-2818

cc. Senate Labor & Commerce:
Dick Eliason
Pat Rodey
Jan Faiks
J. Kerttula
Jack Coghill

Rep. Bill Hudson



REALTOR

Jan. 12
Jan. 15-20

Jan. 24-25
March 8-9
April 30-May 4
Oct. 11-12

ALASKA ASSOCIATION OF REALTORS, INC?

741 Saaam* Straat, Suit# 100 = Anchor*?#, Alaaka 99503
Talaphona 907-563-7133

EDUCATION CALENDAR, 1990

HP-12C Advanced Course

Cl 103: Advanced Real Estate Taxation and Marketing
Tools for Investment Real Estate

Instructor Development Workshop
RS 201: Listing Strategies for the Residential Specialist
6RI II, Anchorage

RS 203: Personal and Career Management for the
Residential Specialist
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March 6, 1990
Finance Committee
Alaska State Senate
State Capital Building
Juneau, Alaska 99811

Re: Senate B ill 28844

Senators,

It has just come to my attention that SB288, regarding changes to
AS08.88 of the Alaskan statute s, contains provision that would
require addition al education requirements for real estate
licensees. | would lik e to take this opportunity to stress my
strong opposition to any provisions that would require "mandatory

continuing education

During my years of service on the Real Estate Commission, including
one year as Chairman, there were numerous attempts to get this type

of legistlation passed. We held many public hearings on this matter

and tried to balance the desire with the practicality. W hile there
are acceptable arguments such as, "This is the way it is done in
other states so therefore we should do it in Alaskal!"™ or "We have
to do something to cut down on the numerous complaints I ", our
careful analysis always ended in not supporting continuing
education as a solution. We simply felt forcing a licensee to s it
through a real estate class tw o days every two years would not
m aterially change the quality of their work. The cost of another
layer of bureaucracy versus the expected result is not warranted.

I do not feel the arguments for or against mandatory education have

changed m aterially since that time.

It is important to keep the State's position with the real estate
industry in perspective when considering the adoption of this type
o f requirement. The State of Alaska, in it's wisdom, has

established a set of laws that regulate the right to perform those

functions allowed under AS08.88. You can only perform those
functions with a license. Realizing that in the spectrum of the
real estate industry that there are a |l levels of expertise,
experience, etc ., the law established tw o levels of licensing,
broker and salesman. By passing certain reqguirements, one can
become a salesman. If you have at least two years of experience
and pass additional reguirements, you can become a Broker. You
cannot perform those fuctions authorized in the statutes as u
salesman unless your are working under a broker's license. I'n
turn, a Broker can have licensees "working" under his broker's
license but the Broker has total responsibility for the actions of
the salesmen licensees.

This process is not only simple but affective. The Broker has the
responsibility and lia b ility for not only himself but for all of
the liceusees working under him. The public's recourse is through

the courts for damages. The State can prevent further miscarriages



by revoking the license.

The only strong argument against this system was that in many real
estate circumstances it was unfair to make someone that had been
harmed go through the lengthy court procedure to get monetary
recourse. To correct this flaw the surety fund and procedure was

established.

My point 1is this. The system outlined above works as well as any.
Keep it-simple and leave clear lines of accountability. It is the
licensee®"s responsibility to educate himself. Since the Broker 1is
responsible he"d better darn well be sure that both he and the
licensee™s working under him are educated. It is when you cloud
this chain of responsibility and accountability that indifference
begins. IfT the State is going to take on a portion this
responsibility who 1is going to be liable? I trust you will not

want to accept this liability based upon two days of education
every two years.

It is my opinion that strong enforcement of your existing statutes
is the solution to improve industry standards, not some mandatory
requirement that will only cause dissention and further disburse
the liability. If you are inclined to pass this type of
legislation, first insist on using the excess surety funds (as they
are intended) for voluntary courses. Do this for, say, two years
and then get a report. Use this as a test. Poll the licensees. Do
they want mandatory education? Do they think it will improve the
industry? Remember, many licensees are not Realtors. Realtor is
only a designation used by those who belong to a professional
organization and many licensees do not espose to this organizations
goals.

In summary, 1 believe the limited benefits gained from mandatory
education are far outweighed by the cost, the insidious bureacracy
that will be created, the red tape and the speading of liability
resulting from its inception.. It is simply not worth the problems
that will be caused.

I would be more than happy to discuss this issue with any of you if

you so desire. You can reach me in Juneau at 586-8161.

Sincerely,



To: Randall Burns From: GRAYCE OAKLEY
Subject: Broker count Date: 03/06/90
There are 574 licensed brokers 1in the state, office locations as
Fairbanks, North Pole 44
Was.il la. Palmer, Big Lake 52
Anchorage, Eagle River, Chugiak 383
Kenai, Soldotna 23
Homer, Anchor Point, Ninilchik 13
Kodiak 6
Juneau, Douglas 23
Ketchikan %
Sitka '
All other areas 21

~“All others
Bethel 1 Copper Center 1
Dil iinghan 1 Noose Pass 1
Naknek 1 Seldovia %
Seward 0 Valdes i o
Will ow 3 Delta Junction
Nome J Tak 1
Gustavus i Haines %

i Wrangel |

Skagway

W
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(Formerly Barbara Jayo Really)
P.O. Box 02-0422
Juneau Alaska 99802
(907) 586-9091

March 7 ,1990
Real Estate Licenses:

Anchor Point 4
Bethel 2
CpPperCenter I
Dillingham 1
Slana 1
Girdwood 7
Homer 33
Kenal 38
Kodiak 27
Moose Pass 1
Naknek 1
Nikiski 7
Nenilchik 3
Ouzinkie 1
Big Lake 13
Seldovia 3
Seward 12
Soldotna 38
Sterling 5
Talkeetna 1
Valdez 6
Willow 6
Dutch Harbor .
Fairbanks 165
College 2
North Pole 17
Salcha 1
Barrow -
Delta Junction 8
Nome -

Tok 2

Juneau 80
Gustavus 1
Sitka 9
Ketchikan 18
Craig 1
Wrangell 1
Haines 1
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Gordon Harrison

eLegislative Research Agency jaan
Fran: Grayce Oakley, Executive Secretary

Real Estate Commission
Date: March 5. 1990

Request for Surety Fund information

I wa3 attending a surety fund hearing when your faxed request arrived
Thursday. The hearing did not vrecess until late Friday afternoon. [
understand from Terry McGillivary that when she told you the volume involved
with minutes of commission meetings, you deleted that request. Here are the
remaining statistics:

FY 86 iy 87 Ti ss FiT 85
moans $166,960 $ 26.840 $205,342 $ 38,704
Expenses for Claim settlements 52,357 83,619 90,860 118,031
Expenses paid for Education 136,703 126,239 89,182 76,882
Appropriated for Education* 145,000 145,000 145,000 145,000

e Although the appropriationlremained constant, the actual expenditures were
cut back because of the anticipated heavier payouts as a backlog of claims
were resolved in Ti 88 and Ti 89.

Current Balance as of June 30, 1989: $243,121.
Plus estimated renewal incane--FV 90: 302.000
Less claims paid in FY 90: * 28,000
Leas claims approved 2/22/90 70,542
Less estimated education expenses FY 90: 100.000
Less claims currently on appeal 97,000
Estimated current available balance: $249,000

m "jvs.

mn
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P.O. Box 02-0422
Juneau Alaska 99802
(907) 586-9091

March 6,1990
Finance Committee/SB288-Real Estate

The portion of the bill am against is Sec. 2 (d)-which would require 20 hours of
continuing education to get my real estate license renewed.

Education will not make a dishonest person more honest. People generally learn
standards of honesty by age 10. 1do not believe continuing education wil change the
basis moral fiber of people therefore the public will not be any more protected.

If the Real Estate Commission has a full time Education Coordinator, Terry McGillivary
who puts out a quarterly newsletter, then why isn't that Education Coordinator
including important information or case law data in the newsletter? Why isn't the
Education Coordinator sending out yearly updated State Statutes, Ak. Administrative
Code and Regs inorder to keep theJ)eopIe in the industry informed? | pay into the
Surety Fund for important data or educational information-I'm a consummer-where is:
my important updated information | pay for?

If thecontinuing education requirement was dropped from the bill, then would there be
theneed to hire an additional state employee as the fiscal note indicates?

In 1989 I received for mE payment into the surety fund 4 each newsletters and | believe
that is allll I'think the RE Commission Education Coordinator should mail out each
year:
a) the quarterly newsletter containing important case law info and other
changes and data the RE Commission thinks are vital
b) updated set of Statutes dealing with real estate, AAC and Regs by
registered mail which will assure agents and brokers have the
updated information
c) copy of the trust account manual the RE Commission developed
d) Brokers kit which is intended as a desk reference for brokers (the RE
Commission claims it is nearly complete if not already finished).

| am not for this bill as it now stands because it 19 creates an unnecessary state job
2) itunnecessarily regulates the industry through forced central government planned
educational requirements 3) and no stastical data has been presented by anyone

tsh%\]/ving tthat there are any more or less honest people in the industry now compared
0 the past.

Itis mY understanding that a number of the surety fund payments beinP made now are
from claims that are YEARS old and have not been responsibly handled until now



which has resulted in heavy draws on the current fund. No one has presented data to
prove that current claims are any higher or lower or worse or hetter then those in the

ast-only that current claims and complaints are being handled in a more timely
ashion now.

Prelicensing educational requirements are something entirely different from the
ongoing educational requirements for Iicensin% renewal. Those two distinct matters
should be separated when dealing with this bill. I am against the ongoing educational
requirements for renewal of license. How can any state government controlled
ongoing education program provide equal educational opportunites for people in
Kodiak, Nome, Ketchikan, Juneau and Anchorage. Each community is very different
and has different needs. Ifyou eliminate the ongoin? educational requirements for
license renewal %Sec. 1%1)) then the fiscal note should reflect zero cost for the
remainder of the bill- it should not be necessary to hire additional staff if no central
government controlled education programs for renewal of license are approved. In
addition the RE Commission anticiﬁates they will spend apProx $25,000 more for
education this year over last and those fund are paid directly by people working in the
industry. |would be happg to receive the items listed above as fair exchange for my
payment into the Surety Fund. But leave the subject matter and methods of ongoing
education needed in my bhusiness up to me.

Our licensing test is reportedly similar to the test of 25 other states-we are doing
exactly what other states are doing, butitis claimed by some notto be working}. S0
should we bllndlg follow what some states do regarding continuing education’
Should we also blindly follow what other states think about locking up Alaska for a
wilderness Fark? Should we also follow the same path in their approach to wetlands?
We should learn from other States and find out how they do things but not necessarily
follow them. Just because other states have different methods for dealing with an
industry does not mean we need to blindly follow their example. Let's think thin?s out
slowly and carefully for ourselves. Let's take the time to think about what is best for
Alaska and work on what is best for us here and now and for our future.

Respectfully,

Barbara Anne Craig
Owner/Broker



Introduced: 1/23/90 6-U25J
Referred: Labor and Commerce

BY SEN. STURGULEWSKI

1
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3
4

5

IN THE SENATE

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 288
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

6 For an Act entitled: "An Act relating to the Real Estate Commission; and

;
8 BE
9

10
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24

25
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providing for an effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.88.081 is amended to read:

Sec. 08.88.081. COMMISSION REGULATIONS. The commission shall
adopt regulations necessary to carry out the purposes of this chapter.
[PERTAINING TO THE RESPONSIBILITIES OF PERSONS LICENSED UNDER THIS
CHAPTER AND THE GROUNDS FOR REVOKING OR SUSPENDING A LICENSE].

Sec. 2. AS 08.88.091 is amended by adding new subsections to read:

(b) An applicant for licensure under AS 08.88.171(c) must cora-
plete 20 hours of education approved by tne commission before the
person may be licensed under that subsection.

(c) An applicant for licensure under AS 08.88.171(a) or (b) must
complete 15 hours of education approved by the commission before the
person may be licensed under either of those"subsections.

(@~jfljoggoggggghg”rg-~ircense™indei Lliis chapCel luUSt complete 20*
houre- conHLnuing-cducalLpir appujvcd-by-the- commission- trelpre-— the
person 3" UicuselBay BA reneWfid*

(e) The commission may not approve an education or continuing
education-course required under this se%tion unless the commission
certifies the course outline and approves the instructor of the course

before the course is conducted.

* Sec. 3. AS 08.88.171(a) is amended to read:

(@) A person is eligible for [ENTITLED TO] a real estate broker

SB02848b - SSSB 288
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RHONE: (807)5612878
DIVISIONOF OCCUFA TIONAL LICENSING
Tot Gordon Harrison
Legislative Research Agency jann
Fran: Grayce Oakley, Executive Secretary

Real Estate Commission
Date: March 5, 1990

Rat Request for Surety Fund information

I was attending a surety fund hearing when your faxed request arrived
Thursday. The hearing did not recess until late Friday afternoon. I
understand from Terry McGillivary that when she told you the volume involved
with minutes of commission meetings, you deleted that request. Here are the
remaining statistical

FY 66 sy 87 ry 88 Ft 89
means $266,960 $ 26.640 $205,342 $ 38,704
Expenses for Claim Settlements 52,357 88,619 90,860 118,031
Expenses paid for Education 136,703 126,239 89,1B2 76,882
Appropriated for Education* 145,000 145,000 145,000 145,000

e Although the appropriation remained constant, the actual expenditures were
cut back because of the anticipated heavier payouts as a”Saeklog”of claims
were resolved in py 88 and py 89.  ffommmm e

Current Balance as of June 30, 1989: $243,121.
Plus estimated renewal incane- FV 90s 302.000
Less claims paid in Fy 90: 28,000
teas claims approved 2/22/90 70,542
Leas estimated education expenses FY 90: 100.000
Lass- claim s Currently ON appaal 97,000

Estimated current available balancer $249,000
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THE REAL ESTATE SURETY EUNI)

_Legislation enacted in 1974 created the Real Estate Surety Fund with a twofolcL
purpose. First it provided indemnificiation up to $10,000 per transaction for
judgments awarded by the <courts to persons who suffered a* financial |loss
because of a licenseeJs actions that involved fraud,..deceit, tnlSrepr«senCatlbri
or converslon=0?”Eru3t tunas. a&flfind,"lILcoulTT"a source of funding for-reaj.
estate education of both the public and licensees after rea"cfiYng "the speclHed*
minimum balance of mm "

The Commission-sponsored seminars held periodically in major population areas
of the state and the publication of the Listing and Earnest Money Manual are
the tangible results of the second stated purpose.

The first and primary purpose of providing indemnity to satisfy uncollectable
judgments against real estate licensees was begun when the first surety fund
fees were paid into the fund concurrent with the 1976 biennial license renewal.

A 1980 legislative amendment removed the previous requirement that the claimant.,
first obtain a civil court judgment and gave the Commission the quasi-judicial~
role of adjudicating the surety fund claims via administrative hearings. Since
1980, the basic procedures outlined in AS 44.62.330-630 have been used 1in
conjunction with specific surety fund claim processing instructions set forth
in the regulations (12 AAC 64.280-330) adopted by the Commission in December

1982.
Surety Fund Authorization

AS 08.88.450 The Real Estate Surety Fund is administered as a special
account of the state®s general fund. The primary source of
revenue is the fee paid by each licensee in lieu of bonding.*
Filing tees” paid by claimants that are retained by the
Commission are also deposited into this account. It may not
exceed $500,000 and any amounts in excess of $250,000 may be
designated for real estate educational purposes, such as
those named in AS 08.88.091.

AS 08.88.455 With each initial application for a real estate license and

the subsequent renewals, the applicant must pay a surety
fund fee of up to $125. The* Commission has the authority to
adjust the amount of the fee by regulation, but may not make
it higher than $125 per licensing period. When making an
adjustment, the anticipated needs for claims an*d edtmutimiai *

expend”™® mus*fc™™ be ~“considered simultaneously with the
sTSLuLury directive to maintain a minimum fund balance of
TOU.UUU. iiiaas e et = - 1

Expenditures from the fund for educational purposes are

* submitted in advance with the proposed budget for the
Commission and appropriated from the fund by the
legislature.
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AS 08.88.071 (c)

AS 08.88.331

AS 08.88.351

12 AAC 64.175 (a)

12 AAC 64.135 (b)

w<C

Supervising Licensed Personnel

An individual licensee®"s conduct is not blamed on the broker
unless he/she has knowledge of and agrees to it ahead of
time or condones it by vremaining silent, However, a broker
is responsible for supervising the activities of the

Record Keeping

A  licensee must process all transactions through his/her
broker, and all money <collected by the licensees must be
turned over the broker. In turn, the broker must account
for all monies he/she receives. Transactions where the
licensee 1is a principal in the transaction must also be
processed through the broker.

A major reponsibility of the broker is keeping records.
This includes:

1) Keeping a complete record of all the real estate
transactions of the office for at least three years.

2) Preparing a closing statement accounting for all
money receipts and disbursals in each transaction.

3) Maintaining a trust account for separate handling of
other people®s money temporarily entrusted to his/her
keeping. Specific requirements for trust account
records are discussed later in this section.

4) Making trust account records available to the
Commission for audit.

The Commission must give a broker 72 hours notice to conduct
an inspection of transaction records. The inspection is to
be done during normal business hours (between 8 a.m. and 5
p.m. Monday through Friday). The Commission is entitled to
see listing agreements, purchase agreements, trust account
deposit and disbursal records, closing statements, and
broker/licensee communications regarding transactions.l

The Commission may order a trust account audit without prior
notice. The auditor must present the notice during normal
business hours. In this circumstance, the broker can
request a 24-hour delay, but the trust records must be
secured by the auditor for the duration of the delay.

13



AS 08.88.455

AS 08.88.161

MAINTAINING AN ACTIVE REAL ESTATE LICENSE

An active license is one which 1is issued in conformity with
the criteria described in the preceding section and has not
been revoked, suspended, allowed to lapse, orplaced on
inactive status.

Once obtained, a license is valid as long as the person
continues in that position, pays the appropriate renewal
fees and does not incur disciplinary action resulting in a
suspension or revocation of his/her license.

Althou g h Alaska does not have a continuing education
requirement tor Jlicense renewal, the Commission encourages

.Pcenfiee.S-J:Q_further their p"rotesdloiial tfiuwiU bv sponsoring

educational courses funded bv Surety Eund monies collected
in excess o” the minimum balance in the fund.

Activities Requiring a License

In general, people who provide real estate services for
others for pay must be licensed. A person can sell his/her
own property without a license; or a person fitting the
exceptions listed in AS 08.88.421 need not be licensed, but
usually, only a licensed person can sell property for
others.

The activities that are considered "dealing in real estate"”
for which a person must be licensed are:

1) Selling, exchanging, renting, leasing,-auctioning or
buying real estate.

2) Listing real estate for sale, exchange, rent, or
lease. Listing means contracting with a property
owner to act as his agent in marketing his property.
The fee or commission paid for this service 1is
usually based on a percentage of the sale price.

3) Collecting rent for the use of real estate.

4) Dealing in real estate options for the improvement,
purchase or lease of real property. An option is the
right to purchase, lease or improve the property in
the future at a predetermined price.

5) Helping to find a buyer for a parcel of real property
and/or assisting in the negotiation of a real estate
transaction.

6) Presenting oneself to the public as doing any of
these things.

7) Trying to offer to do any of the above listed things.

11
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have been served

Examination Content

The Commission is required to offer a real estate exam at
least once a year. In Anchorage it is given twelve times a

year; in Fairbanks, Juneau and Kenai the exam 1is ollered
quarterly. Other locations are by individual application.

There are two versions: the saleperson®s and the broker"s

exam. Alaska is one of the 25 states whose Commission
contracts with Educational Testing Service (ETS) of New.

Jersey to prepare, administer and grade both versions of the

exam. The Commission 1is vresponsible for reviewing ftxam

contents.. , but ETS~ retains full aspyrightover its
examinations, including the portions covering the individual
state"s statutes.**

The broker®"s exam is a little longer and more difficult than
the salesperson®s, but both cover essentially the same
material. Five hours are allowed to complete either exam.

Approximately three-fourths of the exam is uniform for all
states on general real estate principles and includes such
topics as: real estate contracts, financing, deeds,
interest in real property, condominiums, fair housing,
agency, property management, settlement procedures,
appraisals, planning and zoning, ©property descriptions, and
taxes and assessment. The remainder 1is tailored to the
statutes and regulations of each state. In Alaska it
encompasses the following statutes and regulitions with
additional emphasis In tne brokerl exatn On  trust account
alTd supervisory responsiPinties:

AS 08.88.011-500 Real Estate Brokers and Salesmen

AS 34.03.010-380 Uniform Residential Landlord and
Tenant Act

AS 34.08.010-995 Uniform Common Interest Ownership Act

AS 45.55.010-270 Alaska Securities Act of 1959

12 AAC 64.010-950 Real Estate Regulations

A copy of these statutes can be obtained for $15 plus $5 for
mailing from the Commission office. Also available is an
information bulletin published by ETS that outlines testing
and scoring procedures and provides sample questions for
both exams.

Administration of the Exam

Exams are given on the fourth Saturday of the month unless
that is a holiday weekend. In those months, the e: am is on
the third Saturday. Notices are published in Jlocal
newspapers prior to the exam in each community where it is
offered. The application forms to preregister for taking
the exam are available at the office or from most of the
pre-licensing schools. An application form and the $65 exam
fee should be mailed to ETS before the first of the month 1in
which an individual wishes to take the exam. He/she should

rppp-tiro an nrimi0e-Inn _ foa-nm PTC rx 11 r.



v wAiwoWdi wOmapiiduy, tuucriiauu oiouuuia, ui aII%UUIHI ioio;ly mvoivhly morai curpuuae, or, ifconvicted

of such an offense the person has completed esentence |mpose upon conV|ct|on and if the per-
son IS ewpoge e}/areﬁ estate proker. Unless thg lesma Pay %rge %nm renewa’ ee or
r]esst e redl estate salesman's license s susE H orrevo e (f AS m are? estat
salesman's license continues neftect so long as the salesman Is emPo yed as a sales Icense
re?l estate h)roker If the salesm?n stops hein emplo ed as a rea ﬁ %ate ?alesman the, real estatg

Sa esmefns CeNSe IS susHenged rom { etl) the salesman stops until the salesman again 1S employe
aS a Salesman oy a licehsed real estate broker,

i Sa1U% O The cehege 'i'%é%s%fmu%B%F?ﬁ‘?sms'éé't?o”n‘) R o) K o R

1966 am sec. 1ch 55 SLA 1969: am secs. 5-7 ch 28 SLA 1974; am secs. 12- 15 ch 167 SLA 1980)

NOTES TO DECISIONS. Relationship between brokers and salespersons. — The Alaska statutory
system governing real estate brokers and salespersons implies that the relationship isone ofemployer
and employee. Calvo v. Calhoon, Sup. Ct. Op. No. 1368 (File No. 2839), 559 P.2d 111 (1977)

Applied in Black v. Dahl, Sup. Ct. Op. No. 2318 (File No. 4770), 625 P.2d 876 (1981).

Collateral references. — Real estate broker. 39 ALR2d 606.

Attorney®"s right to act as real estate broker without having been licensed as such. 99 AuR2d 1151.

Licensed real estate broker§ right to compensation as affected by lack of license on the part of
partners, coadventurers, employees, or other associates. 8 ALR3d 523.

Procurement of real estate broker®s license subsequent to execution of contract for services as en—
titling broker to compensation for service. 80 ALR3d 318.

Necessity of having real estate broker®s license in order to recover commission as affected by fact
that business sold included real property. 82 ALR3d 1139.

Sec,08.88181. Contentof examination, (a) The real estate examlnatlon may mclude but IS not necessari-

ghrmte t% questo[ anthmeﬁm eleme taay principles of lar] economics and
Bgrama the enera rinciples in state statutes relating to eeé mort ages, real estate contracts,

leI?IOﬂS al descriptions, bundm(TJ restrictions, agency and brokerage; and the general provi-
sions of this chapter and'of the requlations of the commission.

&]) The real es} te ﬁalesman examination covers the same subjects as the real es ate broker examina-
tion, but Is less difficult
(7

?onlylﬁ reﬂl of an examination under this chagtens tod|squal|f¥1those whoFe lack of abllltly

{0 realestete transantlnnsAV|m||r| create a serious risk of serious tinancial 10ss to mem ers

{

ic

8.191. Administration of examination, (a) The commission shall offer written examlnatlons
at periodic Intervals but at least once a year.

(b Ift the commission contracts with a national testing service to prepare, administer and grade
examinations,

(1) the commission shall review the examination and approve its contents;

(2) ap ghcatmn for the examination, accompanied by the proper filing fee, may be transmitted by
e applicant directly to the national testing service.

(c) An ?Tﬁ)pllcant who fails the written examination may re?uest that the examination be reevaluated,
The com |33|0n s a rovide by re%ulanon for a system 0 reevaluatmg exam|nat|ons on request of
an a%p licant who fails t eexammatm The system provided py the commission ma gprow e forr evalua
tion by th etestmgzservme or by any other person, (sec. 1ch™95 SLA 1964: am secC. 2 ch 108 SLA 1970;
am secs. 1, 2 ch 24 SLA 1972 am sec. § ch 28 SLA 1974 am sec {7 ch 167 SLA

Sec. 08.88.201. Reexamination. A person who fails an exammatlon ma I r s uentexamlna-
gfn b9u8t )shal? pay the app|t|cat|oonee for each application, (sec. lgh BE% 4:am sec. 32 ch 6

\/CD



AS 08.88.061 ALASKA STATUTES AS 08.88.071
Sec. 08.88.061. Assistants. The commission may employ assistants to
(L) prepare questions on examinations;

(2) grade examinations;

(3; investigate alleged violations of this chapter, (sec. 1ch 95 SLA 1964; am sec. 57 ch 218 SLA
1976; am sec. 4 c¢h 167 SLA 19803

Sec. 08.88.071. Duties of the commission, (a) The commission shall
(1) pass on qualifications of applicants for licenses and issue licenses to those who qualify;
— N Mhpregaj*and”cjra®
(3) after hearing, have the authority to suspend or revoke the license of a licensee who
(A) with respect to a real estate transaction
(i) made a substantial misrepresentation;
(i) made a false promise likely to influence, persuade, or induce;

(1if) in the case of a real estate broker, pursued a flagrant course of misrepresentation or made
a false promise through an agent, associate réal estate broker, or real estate salesman;

(iv) has engaged in conduct that is fraudulent or dishonest;
(v) violates AS 08.88.391;
(B) procures a license by deceiving the commission, or aids another to do so;

. (C) has engaged in conduct in which the commission had no knowledge at the time the licensee
\Ilga]?clé%%rg%ed demonstrating the licensee’s unfitness to engage in the businéss for which the licensee

D% knowin ILyauthorizes,, directs, connives at or aids in P,ublishing distributing, crcirc,ulatinq

mater%a false st ementorm,lsBepr,esentatmn.concernln%the |censee’sbusmessorconcernlng red
estate for sale in the licensee’s business In this or any other state;

(E) if a real estate broker, wilfully violates AS 08.88.171(d) or 08.88.291;
_ @ ilf)an associate re%l e?(tate broker, ¢laims t? be a rea% ",?(tate broker, or, if a real estate salesman,
claims t0 be a real estate hroker or assoclate real estate b jker;
- (?])_ if a real estate broker, employs an unlicensed associate real estate broker or real estate

(H) if an associate real estate broker or real estTte,salesman, fails immediately to turn money
collected”in a real estate transaction over to the employing real estate broker;

%rosecute, Ihrough th Deﬁart ent of Law, violations of the provisions of this chapter or lawful

4)
regufall ns promulgated under this chapter;

©)
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Grayce Caklay 6 July 1989
Joseph P koss, Jr'd ¢
Activity summary for Fy 1989

Qeening Invento 60
Corrp%nts filedry 71 -
Closed without action  (57)
License actions y
Total conplaints closed ‘"’
Closing Inventory e
Action Licensees  Conrplaints
Sk ; ]
Deried . X
Reprinand 1 . 1
Dismiss 1 1
Hred 2 3
Reveked—Burbrldge, Hartlleb, Stanlssewski, Sxymanski, Travers, Yooer
Sispended—Rich, Brelcen
Denied—MGien
Reprimand—Rice
Dismiss—Carter .
FHned—Klug, 9!<1Lg

llileaﬁn trust account audits were comrpleted, with results published In
the newsletter.



Y RNDQAM STATISTIGS

FY&®
nlg Inventory vivg
(Includes 2 ap als
to Superior Court)
Nw claims filed 16
Total claim Inventory 63
Clains paid )
Approved FY88, Paid FY&® 6
pald H& " ].B
[
otal clalms paid F\r£e & 17

Clains closed without _
Withdrawn/settled before hearing 3
Dismissed

Total “ 2

Eled In Superior Court  INFY&® 7
; ap%al dismissed)

CarrleclziJe ove?g%‘rom PY&3 2
(1 sustained REC decision;
pealed to. Suprene It
( dlserglsied agjlrgs;r%d C%nlrti)ss
' to U
Total appeals pending

8 9

Total clainms closed
Closing Inventory 3

C* the closing, Inventory
For HEC action_ this neeting
In progress filed In PO
s pending
In "abeyance

R ~~N



SURETY FUND CLAIM STATISTICS

FY88
Opening inventory 6?
New olaios filed 11
Total olaia inventory 78
Approved & paid in 88 2
Approved in 88, paid in 89 4
Approved In 88, pat. pending 3
Approved in 88, withdrawn
after appeal filed
Approved pro-88, paid in 88 1
Total Claims Paid in FY88 11
Dismissed 7
Appeal pending ill
Total Disalssed
Denied 17
Appeal pending ill
Total Denied A£
Total Claim Filed Closedolosed &
Closing Inventory HI

In addition to the above olaims listed as paid, oheoka were delivered on
three claims oharged to the fund in FY87 for a total of $30,000.



