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INCOME FROM NICKEL-PER-BARREL FEE:

FY 90 = 8 32,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

Cumulative

FY 91 = S 30,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 94 = 8 24,000,000 

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

FY 05 = S 22,000,000 

FY 1st 0 

FY 2nd n 

FY 3rd 0 

FY 4th 0

1,000

8 8,000,000 8 8,000,000

8,000,000 16,000,000

8,000,000 24,000,000

8,000,000 32,000,000

832,000,000

,000

8 7,500,000 39,500,000

7,500,000 47,000,000

7,500,000 54,500,000

7,500,000 62,000,000

830,000,000

,000

8 7,000,000 69,000,000

7,000,000 76,000,000

7,000,000 83,000,000

7,000,000 90,000,000

828,000,000

,000

8 6,500,000 96,500,000

6,500,000 103,000,000

6,500,000 109,500,000

6,500,000 116,000,000

826,000,000

,000

8 6,000,000 122,000,000

6,000,000 128,000,000

6,000,000 134,000,000

6,000,000 140,000,000

824,000,000

,000

8 5,500,000 145,500,000

5,500,000 151,000,000

5,500,000 156,000,000

5,500,000 162,000,000

822,000,000
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EXPENDITURES FROM OIL AND HAZARDOUS SUBSTANCE RELEASE RESPONSE FUND 

(AS 46.08.010):

Cumulative

FY 90 = $ 4 ,500,000 ($4,000,000 office and depots +

FY 1 St 0-. S 1 ,125,000 $ 1,125,000

FY 2nd O: 1,125,000 2,250,000

FY 3rd n ; 1,125,000 3,375,000

FY 4 th n : 1,125,000 4,500,000

$ 4,500,000

FY 91 = S 4 ,500,000 ($4,000,000 office and depots +

FY 1 St O: $ 1,125,000 $ 5,625,000

FY 2nd O: 1,125,000 6,750,000

FY 3rd O: 1,12.5,000 7,875,000

FY 4 th n : 1,125,000 9, or 0,000

$ 4,500,000

FY 9?. = S 3 500,000 ($3,000,000 office and depots +

FY 1 St O: $ 875,OCO $ 9,875,000

FY 2nd O: 875,0.3 10,750,000

FY 3rd O: 875,000 11,625,000

FY 4 th r>: 875,000 12,500,000

$ 3,500,000

FY 93 = $ 3 ,500,000 ($3,000,000 office and depots +

Fv 1st O: $ 875,000 $13,375,000

FY 2nd 0: 875,000 14,250,000

FY 3rd O: 875,000 15,125,000

FY 4 th O: 875,000 16,000,000

$ 3 ,500,000

FY 94 = $ 3,500,000 ($3,000,000 office and depots +

FY 1st O: $ 875,000 $16,875,000

FY 2nd O: 875,000 17,750,000

FY 3rd O: 875,000 18,625,000

FY 4 th O: 875,000 19,500,000

$ 3 ,500,000

FY 95 = $ 3 500,000 ($3,000,000 office and depots +

FY 1 St O: $ 875,000 $20,375,000

FY 2nd O: 875,000 21 ,250,000

FY 3rd O: 875,000 22,125,000

FY 4 th O: 875,000 23,000,000

S 3,500,000

—  2  -
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COMPUTATION -- NORMAL OPERATIONS, NO CATASTROPHIC DISCHARGES:

Sc per barrel to Expended from Net Tax on/off?

general fund AS 4C.08.010

FY 90:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 8,000,000 

16,000,000 

24 ,000,000 

32,000,000

$ 1,125,000

2.2.50.000

3.375.000

4.500.000

S 6,875,000

13.750.000

20.625.000

7.7.500.000

On ! 

On

On j 

On V  j

FY 91:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

5.625.000

6.750.000

7.875.000 

9,000,000

33.875.000

32.750.000

31.625.000

30.500.000

Cn 1

Off

Off

Off j

FY 92:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

9,875,000

10.750.000

11.625.000

12.500.000

7.9.625.000

78.750.000

27.875.000 

27,000,000

Off

Off \
Off

Off

FY 93:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

S 39,500,000

39.500.000

39.500.000

39.500.000

13.375.000

14.2.50.000

15.12.5.000 

16,000,000

26.125.000

25.250.000

24.375.000

23.500.000

Off

off ! 

Off 2/

off

FY 94:

FY 1st 0 

FY 2nd 0 

FY 3rd 0 

FY 4th 0

$ 45,500,000

51.500.000

51.500.000 

51 ,500,000

16.875.000

17.750.000

18.625.000

19.500.000

28.625.000

33.750.000

32.875.000 

32,000,000

On 3/ j 
On ! 

Off i! 

Off 1

FY 95:

FY 1st 0: 

FY 2nd 0: 

FY 3rd o ; 

FY 4th 0:

$ 51,500,000 

51 ,500,000

51.500.000

51.500.000

20,375,000 

21 ,7.50,000

7.7., 125,000

23.000.000

31.175.000

30.250.000

29.325.000

78.500.000

Off I 
Off I
Off I 

Off f

]_/ Ouarter closes 6/30/90; tax "off" 

2/ Ouarter closes 3/31/93; tax "on" 

3 / Ouarter closes 9/30/93; tax "off"

effective 10/1/90 

effective 7/1/93 

effective 1/1/94

- 3  —



COMPUTATION —  CATASTROPHIC DISCHARGE, October 10, 1991,

Assumed cost to state for cleanup is S20,000,000 in that quarter,

S 5,000,000 in each of next following two quarters ($ 30,000,000 

total) :

FY 90:

FY 1st O 

FY 2nd O 

FY 3rd 0 

FY 4th O

5c per barrel to 

general fund

$ 8,000,000 

16,000,000

24.000.000

32.000.000

Expended from 

AS 46.08.010

S 1,125,000

2.250.000

3.375.000

4.500.000

S 6,875,000

13.750.000

70.635.000

77.500.000

Tax on/off?

FY 91:

FY 1st O 

FY 2nd 0 

FY 3rd f) 

FY 4th O

S 39,500,000

39.500.000

39.500.000

39.500.000

5.625.000

6.750.000

7.875.000 

9,000,000

33.875.000

32.750.000 

31 ,67.5,000

30.500.000

FY 92:

FY 1st 0; $ 39,500,000 9,875,000 29,625,000

* FY 2nd 0: 39,500,000 30,750,000 8,750,000

FY 3rd O: 39,500,000 36,67.5,000 2,875,000

FY 4th O: 46,500,000 42,500,000 4,000,000

Off 

Off 2/ 

Off 

On

FY 93:

FY 1st 0; $ 53,000,000 43,375,000 10,125,000

FY 2nd O; 59,500,000 44,250,000 15,250,000

FY 3rd O: 66,000,000 45,125,000 21,375,000

FY 4th 0: 72,500,000 46,000,000 26,500,000

On

On

On

On 3/

FY 94:

FY 1st O: S 78,500,000 46,875,000 31 ,'<25,000

FY 2nd O: 78,500,000 47,750,000 30,750,000

FY 3rd O: 78,500,000 48,625,000 29,875,000

FY 4th 0: 78,500,000 49,500,000 29,000,000

On

Off

Off

Off

FY 95:

FY 1st O 

FY 2nd O 

FY 3rd O 

FY 4th O

78.500.000

78.500.000

78.500.000

78.500.000

50.375.000

51.250.000

52.125.000 

53,000,000

7.8.125.000

27.250.000

26.375.000

25.500.000

Off

Off

Off

Off

JJ  Ouarter closes 6/30/90; tax "off" effective 10/1/90

2/ Ouarter closes 17/31/91; tax "on" effective 4/1/92

3/ Ouarter closes 6/30/93; tax "off" effective 10/1/93

- 4 -



OFFERED IN  THE SENATE

TO: CSSB 260 ( O i l  & G a s)

BY THE RESOURCES COMMITTEE

A / 2 1 / 8 9

P a g e  A, f o l l o w i n g  l i n e  1:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  3 .  APPLICATION OF AS A 3 .5 9 .0 6 0 .  (a)  AS A 3 .5 9 .0 6 0 ,  a d d e d  b y

s e c .  2 o f  t h i s  A c t ,  d o e s  n o t  a p p l y  t o  p r e v e n t  t h e  l e v y  a n d  c o l l e c t i o n  o f  

t h e  s e v e r a n c e  t a x  i m p o s e d  b y  AS A3 .59  u n t i l  t h e  f i r s t  d a y  o f  t h e  f i s c a l  

y e a r  n e x t  f o l l o w i n g  t h e  d a y  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $ 1 0 0 ,0 0 0 ,0 0 0 .

(b) T h e  c om m is  s  i o n e x .  o f  a d m i n i s t r a t i o n  s h a l l  c e r t i f y  t o  t h e  c o m m i s ­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  a n d  t h e  

d i v i s i o n  o f  l e g i s l a t i v e  f i n a n c e  t h e  d a t e  o n  w h i c h  t h e  b a l a n c e  o f  t h e  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  f i r s t  e x c e e d s  $ 1 0 0 , 0 0 0 , 0 0 0 . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  V e rs ion :  CS SB 260 (011 & Gas)
P u b l is h  Date:____

FISCAL NOTE
REQUESL:
Revision Date:__________________________
Title: Severance tax on oil____________

Sponsor: Kerttula and Szvmanski________
Requestor: S. Spec. Comm, on Oil & Gas

Agency Affected: Department of Revenue 
BRU: 011 & Gas Audit Division

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars) \

OPERATING
I FY 89 I FY 90 FY 91 I FY 92 I FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I I I

TOTAL OPERATING

CAPITAL

I. REVENUE

FUNDING: (Thousands of Dollars)

32,000 | 30,000 | 28,000 | 26,000 | 23,000

| GENERAL FUND ! 1 1
| FEDERAL FUNDS 1 1 1
| OTHER I 1 1
1 TOTAL 1 1 1

POSITIONS:
| FULL-TIME 
| PART-TIME 
| TEMPORARY I

ANALYSIS: Attach a separate page for analysis,

Prepared By: Roger Marks
Division: Oil & G j s  Audit Division

Approved by Commissioner: Hugh Malone 
Agency: Department of Revenue

/ /

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 277-5627
Date: April 17. 1989-

— "^Date: 7/ /

page 1 o f  2
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CS SB 260 
Fiscal Note Analysis

1. This bill Imposes an additional severance tax on oil of $.05 per barrel. 
This tax revenue 1s deposited Into the general fund but a special 
accounting 1s to be kept of these deposits. Once the balance of deposits 
from this tax equals or exceeds $100 million, the tax 1s discontinued until 
such time as the balance falls below $100 million, at.which point the tax 
is reimposed.

2. The FY 90 number is for the 12 month period. Depending on the actual 
effective date, the numbers can be multiplied proportionally.

3. The sum of revenue collected from this tax under our current assumptions 
from FY 90 through FY 94 is $139 million, well above the $100 million cap. 
The Implied assumption made in this fiscal is that a significant portion of 
the revenue collected under this tax between FY 90 and FY 94 would be 
expended to ameliorate impacts of the EXXON/Valdez spill.

4. The volumes are based on the mid-price scenario of the Spring 1988 
Department of Revenue forecast.

The following table illustrates the projected revenue potential of the $.05 per
barrel additional severance tax for FY 95 and beyond:

Fiscal
-Year

1995
1996
1997
1998
1999
2000 
2001 
2002

Future Years 

Annual
itQMX

20,000
17.000 
1 Is 000
13.000 

li,J00

9.000
8.000 

7,000

Cumulative
$(0001

20,000
37.000
52.000
65.000
76.000
85.000
93.000 

100,000

page 2 o f 2
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

REQUEST:

B i l l  V e rs io n :  SB 260
Publish Oate: 4/17/89

FISCAL NOTE

Revision Oate:__________________
Title: Severance tax on oil

Sponsor: Kerttula and Szvmanski 
Requestor:_______________________

Agency Affected: Oepartment of Revenue 
BRU: Oil & Gas Audit Division  ____

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
I FY 89 I FY 90

1
PERSONAL SERVICES •
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING

FY 91 FY 92 FY 93 FY 94

CAPITAL .1 I I

REVENUE

FUNDING: (Thousands of Dollars)

J 0 | 32,000 | 30,000 | 28,000 \ 26,000 | 23,000

GENERAL FUNO 
FEDERAL FUNDS 
OTHER 
TOTAL

I

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY I

ANALYSIS: Attach a separate page for analysis.

Prepared By: Roger Marks
Division: Oil & Gas Audit Division

Approved by Commissioner: Hugh Ma-l^ne 
Agency: Department of Revenue /

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

/

Phone: 277-5627
Oate: April 10. 

Date:
~ 7 7

page 1 o f  _2__
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SB 260 

Fiscal Note Analysis

1. This bill imposes an additional severance tax on oil of 5t per barrel

2. The FY 90 number is for the 12 month period. Depending on the actual
effective date, the numbers can be multiplied proportionally.

3. The volumes are based on the mid-price scenario of the Spring 1989 
Department of Revenue forecast.

Future Years

:al Year $ (000s)

1995 20,000
1996 17,000
1997 15,000
1998 13,000
1999 11,000
2000 . 9,000
2001 8,000
2002 7,000
2003 6,000
2004 5,000
2005 4,000
2006 3,000
2007 3,000
2008 2,000

page 2 o f  2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  V e rs ion :  SB 260
P u b l is h  Date:

REQUEST:
FISCAL NOTE

Revision Date:____________________
Title: Severance tax on oil______

Sponsor: Kerttula and Szvmanski 
Requestor: S. Oil & Gas Committee

Agency Affected: Department of Revenue 
BRU: Oil & Gas Audit Division__________

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
I

OPERATING
I FY 89 I FY 90 I FY 91 I FY 92 I FY 93 I FY 94
I 1 I__________ I I I

| PERSONAL SERVICES 
| TRAVEL 
| CONTRACTUAL 
| SUPPLIES 
| EQUIPMENT 
| LANDS & STRUCTURES 
| GRANTS, CLAIMS 
I MISCELLANEOUS
I TOTAL OPERATING

I I

CAPITAL

REVENUE | 36,000 | 35,000 | 33,000 | 30,000 | 27,000

FUNDING: (Thousands of Dollars)
| GENERAL FUND |
| FEDERAL FUNDS |
| OTHER |
I TOTAL__________________________ |

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page for analysis.

Prepared By: Roger Marks 
Division: Oil & Gas Audit Division

Approved by Commissioner: Hugh Ma 
Agency: Department of Revenue-

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 277-5627 
Date:

Date:

HOT) page _1_ o f _2_

APR 1 1 1 9 8 9
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SB 260 
Fiscal Note Analysis

1. This bill Imposes an additional severance tax on oil of St per barrel

2. The FY 90 number 1s for the 12 month period. Depending on the actual
effective date, the numbers can be multiplied proportionally.

3. The volumes are based on the mid-price scenario of the Spring 1989 
Department of Revenue forecast.

Future Years

;al Year $ (000s)

1995 23,000
1996 20,000
1997 17,000
1998 15,000
1999 13,000
2000 11,000
2001 9,000
2002 8,000
2003 6,000
2004 6,000
2005 4,000
2006 4,000
2007 3,000
2008 3,000

page 2 o f  2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

B i l l  Ve rs ion :
P u b l is h  Date;

CSSB 260(0 Eft )

FISCAL NOTE
REQUEST:________________________________________

Revision Date:______________________  Agency Affected: A d m in is t r a t io n

Title: *  See below BRU: F inance

Sponsor: K e r t t u ia  and Szym anski_________  Components:_________________________________
Requestor:_________________________  ____________________________________________

*  An A c t  le v y in g  a seve ran ce  ta x  on o i l  and p r o v id in g  t h a t  a l l  th e  p ro ce e d s  o f  t h a t  ta x  may be a p p ro ­
p r ia te d  to  th e  o i l  and haza rdous  su b s ta n ce  re le a s e  response  fu n d ; and p r o v id in g  f o r  an e f f e c t i v e  d a te .

EXPENDITURES/REV ENUES: (Tlousands oiF Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES

EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 n
0 0 0 0 0 0
0 0 0 0 0 n
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 I 0 0

TOTAL OPERATING 0 ......__Q . . 0. _ .0 0 0

CAPITAL

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Do' lars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 1034 PERS/TRS 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 ..................... 0 . 0

ANALYSIS: (Attach a separate page if necessary)
<&

No c o s t  to  th e  D iv is io n  o f  F in a n c e . The c o s t  t o  s e t  up c e n t r a l  a c c o u n tin g  f o r  t h i s  can be 
abso rbed  in  th e  e x is t in g  b u d g e t.

Prepared By: K e ith  B usch . D i r e c to r

Division 1 F inance______________________

Phone:_
Date:

Approved by Commissioner: John M
Agency: Department of Administrate

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies)

UP R  I989 

l e g i s l a t i v e  FINANCE

4 6 5 - 2 2 4 0

y / 7 ? /j^
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1989 LEGISLATIVE SESSION P u b l i s h  Date: & / 1 7 / 8 Q

REQUEST:
FISCAL NOTE

Revision Date:_______________________

Title: An A c t  le v y in g  a s e v e ra n c e  ta x  ___________

on o i l  and p r o v id in g  f o r  an e f f e c t i v e  d a te .

Sponsor: K e r t t u ia  and Szym anski____________  Components:
Requestor:______________________________   '

Agency Affected: D e p a rtm e n t o f  A d m in is t r a t io n  

BRU: F in a n c e

EXPENDITURES/REV ENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

t o t a l Op e r a t i n g 0 0 0 0 0 0

CAPITAL

■r e v e n u t

FUNDING: (Thousands of Do lars)

GENERAL FUND 

FEDERAL FUNDS 
OTHER 1034 PERS/TRS 

TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

No c o s t  t o  th e  D iv is io n  o f  F in a n c e . The c o s t  t o  s e t  up a c c o u n t in g  f o r  t h i s  can bo ab so rb ed  
in  th e  e x i s t i n g  b u d g e t.

Prepared b y :  K e i th  B usch , D i r e c t o r
Division: F i nance

Approved by Commissioner: John M. Andrews /̂ > ^ ' ^

Agency: Department of Administration
Date:

.V//3

\

Distribution (by preparer): 
Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Rev: 01/11/88

Page j  of j ___

8/3K3/041302-9/2
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CSSB~ 2 6 0 (FINANCE) a m as* v
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Committee considered!

;;■2‘.CS^FOR":SENATE BILL N O . ^ 260 (Finance) a m  r*
[CONSERVATION SURCHARGE ON OIL] ;

■ "An A c t  imposing a conservation surcharge of $.05 per barrel on oil subject 7;|j
to the oil and gas properties production tax; authorizing the appropriation
of the proceeds o f  the surcharge to the oil and hazardous substance release

: (SEE A T T ACHED FOR FULL TITLE) •

RECOMMENDATIONS; : [ ] the same title M
[ ] be replaced w i t h  :  ;_________:• [ ] a new title

ave attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

A D O P T S :

ATTACHES N E W  FISCAL NOTE(s):
(Dept)

[ ] fiscal impact______________

[ ] zero fiscal note

letter of intent
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C S S B  260 
F i s c a l  N o t e  A n a l y s i s

C S S B 2 6 0
A p r i l  28, 1989
P a g e  2

1. This bill imposes an a d d i t i o n a l  severance tax on oil o f  
9.05 per barrel. This t a x  r e v e n u e  is d e p osited into the 
general fund but a s p e c i a l  a c c o u n t i n g  is to be kept of t h e s e  
deposits. Once the b a l a n c e  of deposits from this tax e q u a l s  
or exceeds $25 m i l l i o n  the t a x  is d i s c o n t i n u e d  until s u c h  
time as the balance falls b e l o w  $25 m i l l i o n  at which p o i n t  
the tax is reimposed.

2. The FY 1990 n u m b e r  is for the 12 m o n t h  period. D e p e n d i n g  
on the actual e f f ective date, t h e  n u m b e r s  ean be m u l t i p l i e d  
proportionally.

3. The volumes are b a s e d  on t h e  m i d - p r i c e  scenario of t h e  
Spring 1989 Department R e v e n u e  forecast.

4. The sum of revenue c o l l e c t e d  f r o m  this tax under our 
current assumptions f r o m  FY 1990 t h r o u g h  FY 1994 is $140 
million, well above the $25 m i l l i o n  cap. It is likely t h a t  a 
significant portion of t h e  r e v e n u e  c o l l e c t e d  under this t a x  
between FY 1990 and FY 1994 w o u l d  be e x p e n d e d  to a m e l i o r a t e  
impacts of the E X X 0 N / V a l d e 2  spill. The following table 
illustrates therefore, t h e  m a x i m u m  r e v enue that could b e  
generated from a $.05/bbl tax and the cumulative amount 
which could theoretical be m a d e  av a i l a b l e  in the event o f  
another catastrophic oil spill.

5. The following table also i l lustrates t h e  projected 
revenue potential of i n c r e a s i n g  t h e  tax to ».10/bbl and 
imposing the tax on State r o y a l t y  barrels. Bach increase in 
the tax of $.05/bbl i n c r e a s e s  revenues b y  roughly $30 
m i l l i o n  par year with a d e c l i n i n g  d i f f e r e n c e  as Alaska 
p r o duction declines. The t a x i n g  of r o y a l t y  barrels has t h e  
effect of transferring p a r t  of the r o y a l t y  income (general 
fund and permanent fund) to t n e  spill f u n d  and has no net 
fiscal effect on State revenues.

6 . Because the of the i m p o s i t i o n - s u s p e n s i o n  feature o f t h e  
tax, the practical effe c t  of the $25 m i l l i o n  fund size is t o  
limit the size of the c h e c k  w h i c h  c o u l d  be immediately 
writ t e n  to cover oil sp i l l  costs. Th e r e  are several 
considerations with r e s p e c t  to t h e  size of the fund. T h e  
a bility to generate r e v e n u e s  into this f u n d  is tied to 
future production. T h a t  i3, it is h a r d e r  to replenish the 
fund in later years as A l a s k a n  p r o d u c t i o n  declines. F o r  
instance referring to the table, if a catastrophic spill 
occurred in 1995 which r e q u i r e d  the State to spend $100 
million, and the fund was c a p p e d  at $25 million, the f u n d  
co u l d  not be reple n i s h e d  unt i l  t h e  f o l l o w i n g  year. A n d  if 
it is assumed that future f u n d  r e v e n u e s  are available to 
cover the remaining $75 m i l l i o n  in costs associated w i t h  
this hypothetical spill, this w o u l d  t a k e  $ years (2000) . .
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Department of Revenue 
April 29, 1989 

CS SB 260 (Finance)
1

This fiscal note was prepared prior to the drafting of a 
Senate Finance Committee CS for SB 260. We understand that the 

elements of the CS are (as compared with the April 26 draft used by 

the committee for discussion on April 28): a $.05 per-barrel 

"conservation surcharge" 1n the severance tax (AS 43.55), levied at 

the wellhead; the cap on the fund would be $50 million.

Additionally, the proposed CS would add a severability clause to 

protect against the possibility that the provisions suspending 

Imposition of the tax (should the legislature or the governor fall 

to fund the oil and hazardous substance release response fund) might 
be found Invalid.



Department of Revenue 
April 29, 1989

CSSB 260 (Finance)

1. This bill Imposes a conservation surcharge 1n the severance tax 
on oil of $.05 per barrel. This tax revenue 1s deposited Into the 

general fund but a special accounting 1s to be kept of these 

deposits. The legislature 1s authorized to appropriate from this 

fund to the oil and hazardous substance release response fund. 

Whenever collections under the tax exceed expenditures from the fund 

by $50 million or more, the tax 1s suspended. The tax 1s reimposed 

when the fund falls to less than $50 million.

2. The table below shows the maximum collections annually from the 
tax. The FY 1990 number 1s for the 12 month period. Depending on 

the actual effective date, the numbers can be multiplied 
proportionally.

3. The volumes are based on the m1d-pr1ce scenario of the Spring 
1989 Department of Revenue forecast.

4. The annual and cumulative maximum revenue collectable under this 
tax under our current assumptions from FY 1990 through FY 2008 are 

shown on the table below. The table does not attempt to analyze 

expenditures from the fund; the maximum revenue will not be 

collected 1f the fund ever exceeds $50 million.

ANNUAL AND CUMULATIVE REVENUE POTENTIAL OF 
$.05 PER BARREL SEVERANCE TAX 

(Millions $)

ANNUAL CUMULATIVE
1990 32 32

1991 30 62

1992 28 91

1993 26 117
1994 23 140

1995 20 160
1996 17 178
1997 15 193
1998 13 206
1999 11 217
2000 9 226
2001 8 234
2002 7 241
2003 6 247
2004 5 252
2005 4 255
2006 3 259
2007 3 261
2008 2 264



R e v i s i o n  D a t e :
T i t l e :  An Ac t  l e v y i n g  a s e v e r a n c e  t a x  
on  o i l  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .
S p o n s o r :  K e r t t u i a  and  Szyman sk i  C o m p o n e n t s :
R e q u e s t o r :

A g e n c y  A f f e c t e d :  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  
BRU:  F i n a n c e

EXPENDITURES/REV •NUES: ( T h o u s a n d s  o1F D o l l a r s )
OPERATING FY 89 FY 90 FY 91 FY 92 F I  93 FY 94

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EGUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
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GENERAL 7 '  10 
FEDERAL FUl OS 
OTHER 1034 PERS/TRS 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

I
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1 IN THE SENATE

2

3

4

5

BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 260 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act imposing a conservation surcharge of $.05 per

7 barrel on oil subject to the oil and gas properties

8 production tax; authorizing the appropriation of the

9 proceeds of the surcharge to the oil and hazardous

10 substance release response fund; providing for sus-

11 pension of the surcharge when cumulative deposits of

12 revenue generated by the surcharge equal or exceed

li' cumulative expenditures from the fund by $50,000,000,

14 and for reimposition of the surcharge when cumulative

15 deposits of revenue generated by the surcharge do not

16 exceed cumulative expenditures from the fund by

17 $50,000,000 or more; requiring suspension of the

18 surcharge under other conditions; and providing for

19 an effective date."

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

21 * Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that the

22 March 24, 1989, oil spill disaster in Prince William Sound demonstrates a

23 need for the state to have an independent spill containment and cleanup

24 capability in the event of future discharges of oil or a hazardous sub-

25 stance.

26 (b) It is the purpose of this Act to provide assurance to the people

27 of the state that their health, safety, and well-being will be protected

28 from the adverse consequences of oil and hazardous substance releases of a

29 magnitude that presents a grave and substantial threat to the economy and

SB0260d - 1 - CSSB 260(F in )  am



the environment of the state.

* Sec. 2. AS 43.55 is amended by adding new sections to read:

ARTICLE 2. CONSERVATION SURCHARGE.

Sec. 43.55.200. SURCHARGE LEVIED. (a) Every producer of oil

shall pay a surcharge of $.05 per barrel of oil produced from each

lease or property in the state, less any oil the ownership or right to

which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition 

to and shall be paid in the same manner as the tax imposed by AS 43.-

55.011 - 43.55.150.

(c) A producer of oil shall make reports of production in the

same manner and under the same penalties as required under AS 43.55.- 

011 - 43.55.150.

Sec. 43.55.210. DISPOSITION OF PROCEEDS OF SURCHARGE. (a) The 

commissioner shall deposit the proceeds of the surcharge levied by 

AS 43.55.200 into the general fund.

(b) The commissioner of administration shall separately account 

fc. all proceeds of the surcharge that are deposited into the general 

fund.

Sec. 43.55.220. USE OF REVENUE DERIVED FROM SURCHARGE. The 

legislature may appropriate the annual estimated balance of the ac­

count established under AS 43.55.210 to the oil and hazardous sub­

stance release response fund established by AS 46.08.010.

Sec. 43.55.230. SUSPENSION AND REIMPOSITION OF THE SURCHARGE,

(a) Not later than 30 days after the end of each calendar quarter, 

the commissioner of administration shall determine the cumulative 

total of money

(1) that has been deposited through that calendar quarter 

into the general fund under AS 43.55.210;

CSSB 260(F in) am -2- SB0260d



(2) expended through that calendar quarter from the oil and 

hazardous substance release response fund established in AS 46.08.010.

(b) Within 15 days after making the determinations required by

(a) of this section, the commissioner of administration shall report 

to the commissioner the difference between the amount determined under

(a)(1) of this section and amount determined under (a)(2) of this 

section.

(c) If the commissioner of administration reports that t’-.e 

difference determined under (b) of this section equals or exceeds 

$50,000,000, the commissioner of revenue shall suspend imposition and 

collection of the surcharge levied and collected under AS 43.55.200. 

Suspension of the imposition and collection of the surcharge begins on 

the first day of the calendar quarter next following the commission­

er's receipt of the commissioner of administration's report under (b) 

of this section. Before the first day of a suspension authorized by 

this subsection, the commissioner shall make a reasonable effort to 

notify all persons who are known to the department to be paying the 

surcharge under AS 43.55.200 that the surcharge will be suspended.

(d) Except as provided in AS 43.55.240, if the commissioner of

administration reports that the difference determined under (b) of

this section is less than $50,000,000, the commissioner of revenue 

shall require imposition and collection of the surcharge authorized 

under AS 43.55.200. Reimposition of the surcharge begins on the first 

day of the calendar quarter next following the commissioner's receipt 

of the commissioner of administration's report under (b) of this 

section. Before the first day of reimposition of the surcharge au­

thorized by this subsection, the commissioner shall make a reasonable

effort to notify all persons who are known to the department to be

required to pay the surcharge under AS 43.55.200 that the surcharge

SB0260d -3- CSSB 260(F in )  am



1 and hazardous substance release response fund first exceeds $50,000,000.%
2 * Sec. 4. APPLICABILITY OF ACT. This Act does not relieve a person

3 responsible for an oil terminal facility, offshore exploration or produc-

4 tion facility, or a vessel that transports crude oil, or a person who has

5 control of a hazardous substance, from the responsibility for containing

6 and cleaning up a discharge of oil or the hazardous substance as required

7 by law.

8 * Sec. 5. This Act takes effect July 1, 1989.

SB0260d -5- CSSB 260(F in) am
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* Sec. 2. AS 43.55 is amended by adding new sections to read:

ARTICLE 2. CONSERVATION SURCHARGE.

Sec. 43.55.200. SURCHARGE LEVIED. (a) Every producer of oil 

shall pay a surcharge of $.05 per barrel of oil produced from each 

lease or property in the state, less any oil the ownership or right to 

which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition 

to and shall be paid in the same manner as the tax imposed by AS 43.-

55.011 - 43.55.150.

(c) A producer of oil shall make reports of production in the

same manner and under the same penalties as required under AS 43.55.-

011 - 43.55.150.

Sec. 43.55.210. DISPOSITION OF PROCEEDS OF SURCHARGE. (a) The

commissioner shall deposit the proceeds of the surcharge levied by 

AS 43.55.200 into the general fund.

(b) The commissioner of administration shall separately account

for all proceeds of the surcharge that are deposited into the general

fund.

Sec. 43. ")5.220. USE OF REVENUE DERIVED FROM SURCHARGE. The

legislature may appropriate the annual estimated balance of the ac­

count established under AS 43.55.210 to the oil and hazardous sub­

stance release response fund established by AS 46.08.010.

Sec. 43.55.230. SUSPENSION AND REIMPOSITION OF THE SURCHARGE,

(a) Not later than 30 days after the end of each calendar quarter, 

the commissioner of administration shall determine the cumulative 

total of money

(1) that has been deposited through that calendar quarter 

into the general fund under AS 43.55.210;

the environment o f  the s ta te .
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1 IN THE SENATE

2

3

4

5

..BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 260 (Finance) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST .jESSION 

A BILL

6 For an Act entitled: "An Act imposing a conservation surcharge of $.05 per

7 barrel on oil subject to the oil and gas properties

8 production tax; authorizing the appropriation of the

9 proceeds of the surcharge to the oil and hazardous

10 substance release response fund; providing for sus-

11 pension of the surcharge when cumulative deposits of

12 revenue generated by the surcharge equal or exceed

13 cumulative expenditures from the fund by $50,000,000,

14 and for reimposition of the surcharge when cumulative

15 deposits of revenue generated by the surcharge do not

16 exceed cumulative expenditures from the fund by

17 $50,000,000 or more; requiring suspension of the

18 surcharge under other conditions; and providing for

19 an effective date."

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

21 * Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that the

22 March 24, 1989, oil spill disaster in Prince William Sound demonstrates a

23 need for the state to have an independent spill containment and cleanup

24 capability in the event of future discharges of oil or a hazardous sub-

25 stance.

26 (b) It is the purpose of this Act to provide assurance to the people

27 of the state that their health, safety, and well-being will be protected

28 from the adverse consequences of oil and hazardous substance releases of a

29 magnitude that presents a grave and substantial threat to the economy and

SB0260d - 1 - CSSB 260(F in ) am



the environment of the state.

* Sec. 2. AS 43.55 is amended by adding new sections to read:

ARTICLE 2. CONSERVATION SURCHARGE.

Sec. 43.55.200. SURCHARGE LEVIED. (a) Every producer of oil 

shall pay a surcharge of $.05 per barrel of oil produced from each 

lease or property in the state, less any oil the ownership or right to 

which is exempt from taxation.

(b) The surcharge imposed by (a) of this section is in addition 

to and shall be paid in the same manner as the tax imposed by AS 43.-

55.011 - 43.55.150.

(c) A producer of oil shall make reports of production in the 

same manner and under the same penalties as required under AS 43.55.- 

011 - 43.55.150.

Sec. 43.55.210. DISPOSITION OF PROCEEDS OF SURCHARGE. (a) The

commissioner shall deposit the proceeds of the surcharge levied by 

AS 43.55.200 into the general fund.

(b) The commissioner of administration shall separately account 

for all proceeds of the surcharge that are deposited into the general 

fund.

Sec. 43.55.220. USE OF REVENUE DERIVED FROM SURCHARGE. The

legislature may appropriate the annual estimated balance of the ac­

count established under AS 43.55.210 to the oil and hazardous sub­

stance release response fund established by AS 46.08.010.

Sec. 43.55.230. SUSPENSION AND REIMPOSITION OF THE SURCHARGE,

(a) Not later than 30 days after the end of each calendar quarter, 

the commissioner of administration shall determine the cumulative 

total of money

(1) that has been deposited through that calendar quarter 

into the general fund under AS 43.55.210;

CSSB 260(F in )  am -2- SB0260d



(2) expended through that calendar quarter from the oil and 

hazardous substance release response fund established in AS 46.08.010.

(b) Within 15 days after making the determinations required by 

(a) of this section, the commissioner of administration shall report 

to the commissioner the difference between the amount determined under 

(a)(1) of this section and amount determined under (a)(2) of this 

section.

(c) If the commissioner of administration reports that the 

difference determined under (b) of this section equals or exceeds 

$50,000,000, the commissioner of revenue shall suspend imposition and 

collection of the surcharge levied and collected under AS 43.55.200. 

Suspension of the imposition and collection of the surcharge begins on 

the first day of the calendar quarter next following the commission­

er's receipt of the commissioner of administration's report under (b) 

of this section. Before the first day of a suspension authorized by 

this subsection, the commissioner shall make a reasonable effort to 

notify all persons who are known to the department to be paying the 

surcharge under AS 43.55.200 that the surcharge will be suspended.

(d) Except as provided in AS 43.55.240, if the commissioner of

administration reports that the difference determined under (b) of 

this section it less than $50,000,000, the commissioner of revenue 

shall require imposition and collection of the surcharge authorized 

under AS 43.55.200. Reimposition of the surcharge begins on the first 

day of the calendar quarter next following the commissioner's receipt 

of the commissioner of administration's report under (b) of this 

section. Before the first day of reimposition of the surcharge au­

thorized by this subsection, the commissioner shall make a reasonable

effort to notify all persons who are known to the department to be

required to pay the surcharge under AS 43.55.200 that the surcharge

SB0260d CSSB 260(F in ) am



1 will be reimposed.

2 Sec. 43.55.240. SURCHARGE NOT IMPOSED. The surcharged author-

3 ized by AS 43.55.200 is not levied during any fiscal year for which

4 the estimated revenue from the surcharge would be sufficient to re-

5 store the balance of the oil and hazardous substance release response

6 fund on the first day of the fiscal year to at least $50,000,000, and

7 (1) the legislature does not, during the regular legisla-

8 tive session preceding the first day of the fiscal year, appropriate

9 money from the general fund to the oil and hazardous substance release

10 response fund sufficient to restore the balance of that fund on the

11 first day of the fiscal year to at least $50,000,000; or

12 (2) the legislature, during the regular legislative session

13 preceding the first day of the fiscal year, appropriates money from

14 the general fund to the oil and hazardous substance release response

15 fund sufficient to restore the balance of that fund on the first day

16 of the fiscal year to at least $50,000,000 and, because of guberna-

17 torial veto or reduction in the amount of the appropriation, restora-

18 tion of the balance of the fund to at least $50,000,000 does not

19 become law.

20 Sec. 43.55.290. DEFINITION. In AS 43.55.200 - 43.55.290 "sur-

21 charge" means the surcharge levied by AS 43.55.200.

22 * Sec. 3. APPLICATION OF AS 43.55.240. (a) AS 43.55.240, added by

23 sec. 2 of this Act, does not apply to prevent the levy and collection of

24 the surcharge imposed by AS 43.55.200 until the first day of the fiscal

25 year next following the day on which the balance of the oil and hazardous

26 substance release response fund first exceeds $50,000,000.

27 (b) The commissioner of administration shall certify to the commis-

28 sioner of environmental conservation, the commissioner of revenue, and the

29 division of legislative finance the date on which the balance of the oil

CSSB 260(F in) am SB0260d



and hazardous substance release response fund first exceeds $50,^^0,000.

* Sec. 4. APPLICABILITY OF ACT. Thit Act does not relieve a person 

responsible for an oil terminal faciJity, offshore exp7.oration or produc­

tion facility, or a vessel that transports crude oil, or a person who has 

control of a hazardous substance, from the responsibility for containing 

and cleaning up a discharge of oil or the hazardous substance as required 

by law.

* Sec. 5. This Act takes effect July 1, 1989.
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TO (LKgOgUIFMI
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 4, 1989

SUBJECT: CSSB 260 ( F i n a n c e )  am - s e c t i o n a l  a n a l y s i s

TO: S e n a t o r  J a l m a r  K e r t t u i a

FROM: J a c k  C h e n o w e t h
L e g i s l a t i v e  C o u n s e l

POUCHY STA11 CAPllCX 

JUNtAU. AtASKA'J'JBI I 

907 * 6 i  3BOO

T h e  S e n a t e - p a s s e d  l e g i s l a t i o n  i m p o s e s  a  n i c k e l - p e r - b n r r e l  
c o n s e r v a t i o n  s u r c h a r g e  o n  o i l  s u b j e c t  t o  t h e  s t a t e  o i l  a n d  
g a s  p r o p e r t i e s  p r o d u c t i o n  ( i . e .  s e v e r a n c e )  t a x ,  a u t h o r i z e s  
a p p r o p r i a t i o n  o f  r e v e n u e  g e n e r a t e d  b y  t h e  s u r c h a r g e  t o  t h e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS
4 6 .0 8 . 0 1 0 ) ,  a n d  p r o v i d e s  a  m e c h a n i s m  b y  w h i c h  t h e  l e v y  a n d  
c o l l e c t i o n  o f  t h e  s u r c h a r g e  w i l l  " c l i c k  o n "  a n d  " c l i c k  o f f "  
u n d e r  c e r t a i n  c i r c u m s t a n c e s .

B i l l  s e c t i o n  1 o f f e r s  a  s t a t e m e n t  o f  t h e  p u r p o s e  f o r  t h e  
l e g i s l a t i o n .  T h e  s t a t e m e n t  a p p e a r s  i n  o t h e r  S e n a t e -  
s p o n s o r e d  l e g i s l a t i o n  t h a t  i s  p a r t  o f  w h a t  h a d  s t a r t e d  a s  a  
f o u r - b i l l  p a c k a g e .

B i l l  s e c t i o n  2 a d d s  n e w  s e c t i o n s  t o  AS 4 3 .5 5 ,  t h e  s t a t e ' s  
s e v e r a n c e  t a x :

S e c .  4 3 .5 5 .2 0 0  l e v i e s  t h e  s u r c h a r g e .  T h e  i n c i d e n c e  o f  
t h e  s u r c h a r g e  i s  t h e  s am e  a s  f o r  t h e  s e v e r a n c e  t a x ,  a n d  t h e  
s u r c h a r g e  i s  m a d e  p a y a b l e  i n  t i » e  s a m e  m a n n e r  a s  t h e  e x i s t i n g  
s e v e r a n c e  t a x .

S e c .  4 3 .5 5 .2 1 0  d i r e c t s  p a y m e n t  o f  t h e  r e v e n u e  f r o m  t h e  
s u r c h a r g e  i n t o  t h e  g e n e r a l  f u n d  a n d  a  s e p a r a t e  a c c o u n t i n g  o f  
t h e  a m o u n t s  s o  d e p o s i t e d .

S e c .  4 3 .5 5 .2 2 0  a u t h o r i z e s  t h e  l e g i s l a t u r e  t o  a p p r o p r i ­
a t e  f r o m  t h e  a c c o u n t  ( i n  t h e  g e n e r a l  f u n d )  e s t a b l i s h e d  t o  
r e c e i v e  t h e  r e v e n u e  g e n e r a t e d  b y  t h e  s u r c h a r g e  t o  t h e  o i l  
a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS
4 6 .0 8 .0 1 0 ) ,  a n  e x i s t i n g  f u n d .
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S e c .  4 3 .5 5 .2 3 0  c o n t a i n s  o n e  e l e m e n t  o f  t h e  " o n / o f f "  
f e a t u r e  a p p l i c a b l e  t o  l e v y  a n d  c o l l e c t i o n  o f  t h e  s u r c h a r g e .  
C o m p a r i n g  a m o u n t s  d e p o s i t e d  i n t o  t h e  g e n e r a l  f u n d  t o  a m o u n t s  
e x p e n d e d  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e - ,  
s p o n s e  f u n d :  w h e n  c u m u l a t i v e  r e v e n u e  g e n e r a t e d  b y  t h e
s u r c h a r g e  e x c e e d s  c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e  f u n d  b y  
$50 ,000 ,000  o r  m o r e ,  l e v y  a n d  c o l l e c t i o n  o f  t h e  s u r c h a r g e  i s  
s u s p e n d e d ;  w h e n  c u m u l a t i v e  r e v e n u e  f r o m  t h e  s u r c h a r g e  
e x c e e d s  c u m u l a t i v e  e x p e n d i t u r e s  f r o m  t h e  f u n d  b y  l e s s  t h a n  
$ 5 0 ,0 0 0 ,0 0 0 ,  l e v y  a n d  c o l l e c t i o n  o f  t h e  s u r c h a r g e  i s  
r e i m p o s e d .  T h e  c u m u l a t i v e  t o t a l l i n g  i s  d o n e  30 d a y s  a f t e r  
t h e  c l o s e  o f  t h e  c a l e n d a r  q u a r t e r ;  a  c o m p a r i s o n  o f  t h e  tw o  
f i g u r e s  f o l l o w s ;  t h e  c h a n g e  ( i . e .  s u s p e n s i o n  o r  r e i m p o s i t i o n  
o f  t h e  s u r c h a r g e )  t a k e s  e f f e c t  t h e  f i r s t  d a y  o f  t h e  n e x t  
f o l l o w i n g  c a l e n d a r  q u a r t e r .  T h e  c o m m i s s i o n e r  o f  r e v e n u e  
m u s t  a l e r t  t a x p a y e r s  t o  t h e  c h a n g e ( s ) .

S e c .  4 3 .5 5 .2 4 0  a d d r e s s e s  t h e  s e c o n d  e l e m e n t  o f  t h e  
" o n / o f f "  f e a t u r e  a p p l i c a b l e  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  
t h e  s u r c h a r g e .  I f ,  d u r i n g  a  f o r t h c o m i n g  f i s c a l  y e a r ,  
e s t i m a t e d  r e v e n u e  f r o m  t h e  s u r c h a r g e  w o u l d  b e  s u f f i c i e n t  t o  
r e s t o r e  t h e  b a l a n c e  o f  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  r e s p o n s e  f u n d  t o  $ 5 0 ,0 0 0 ,0 0 0 ,  t h e  s u r c h a r g e  m a y  n o t  
b e  i m p o s e d  d u r i n g  t h a t  f i s c a l  y e a r

—  i f  t h e  l e g i s l a t u r e  a d j o u r n s  f r o m  a  r e g u l a r  
s e s s i o n  w i t h o u t  a p p r o p r i a t i n g  r e v e n u e  f r o m  t h e  
s u r c h a r g e  a c c o u n t  f r o m  t h e  g e n e r a l  f u n d  o v e r  t o  t h e  o i l  
a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  
s u f f i c i e n t  t o  r e s t o r e  t h e  b a l a n c e  o f  t h a t  f u n d  t o  a t  
l e a s t  $ 5 0 ,0 0 0 ,0 0 0 ;  o r

-- i f  t h e  l e g i s l a t u r e  m a k e s  t h e  a p p r o p r i a t i o n  b u t  
t h e  g o v e r n o r ,  e x e r c i s i n g  v e t o  p o w e r s ,  d o e s  n o t  a l l o w  
t h e  a p p r o p r i a t i o n  o f  a n  a m o u n t  s u f f i c i e n t  t o  r e s t o r e  
t h e  b a l a n c e  o f  t h a t  f i n d  t o  a t  l e a s t  $ 5 0 ,000 ,000 .

S e c .  4 3 .5 5 .2 9 0  a d d s  a  d e f i n i t i o n  p e r t i n e n t  t o  t h e  c h a p ­
t e r .

B i l l  s e c t i o n  3 i s  i n c l u d e d  i n  o r d e r  t o  m e e t  t h e  a r g u m e n t  
t h a t , i n  i t s  f i r s t  y e a r ( s ) ,  t h e  e s t i m a t e d  r e v e n u e  f r o m  t h e  
s u r c h a r g e  m ay  n o t  b e  s u f f i c i e n t  t o  b r i n g  t h e  b a l a n c e  i n  t h e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  t o  a t  
l e a s t  $ 5 0 ,0 0 0 ,0 0 0 .  I n  e s s e n c e ,  t h e  " o n / o f f "  f e a t u r e  d o e s  
n o t  t r i g g e r  u n t i l  t h e  b a l a n c e  o f  t h a t  f u n d  f i r s t  r e a c h e s  
$ 5 0 ,0 0 0 ,0 0 0 .
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B i l l  s e c t i o n  4 , a  p r o v i s i o n  common t o  t h e  v a r i o u s  b i l l s  i n  
t h i s  p a c k a g e ,  i s  i n c l u d e d  t o  m a k e  c l e a r  t h a t  t h i s  l e g i s ­
l a t i o n  d o e s  n o t  r e l i e v e  a  p a r t y  f r o m  e x e r c i s i n g  r e s p o n s i b i l ­
i t y  f o r  a  c o n t a i n m e n t  o r  c l e a n u p  a s  m ay  b e  r e q u i r e d  b y  l a w .

B i l l  s e c t i o n  5 g i v e s  t h e  b i l l  a  J u l y  1, 1989 e f f e c t i v e  
d a t e .

J C : g c  
ITCGl 0/050
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4/21/89
Mr. P r e s i d e n t :

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d

r e q u i r i n g  t h e  D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  p r e p a r e  a n d  t o  

a n n u a l l y  r e v i e w  a n d  r e v i s e  a  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  

a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n  f o r  t h e  s t a t e  a n d  r e g i o n a l  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n s  f o r  c e r t a i n  , 
a n a  r e c o m m e n d e d  r e g i o n s  o f  t h e  s t a t e ,  a n d  t o  i m p l e m e n t a t i o n  o f  t h a t  p l a n ;

e f d  -

) [ ] s a m e  title

) 5
[] t e c h n i c a l  p 
t i t l e  c h a n g e  
(HB only)

[ ] o r  a d o p t

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  ______________________________‘

/  H -y j.J l o H \e r-
F I S C A L  N O T E f S ) [ 3 z e r o  [ f i s c a l  i m p a c t  [ ] a p p r o p r i a t i o n  no F N

[ 3 n e w  [ 3 u p d a t e d  [ 3 p r e v i o u s
[ 3 s a m e  as p r e v i o u s  f i s c a l  note(s) p u b l i s h e d  ____________________________

O T H E R  R E C O M M E N D A T I O N S

C h a i r '

[ ] C o m m i t t e e  B a c k u p  a t t a c h e d
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Contact: Lynn Kent

PREPARE MA S T E R  A N D  REGIONAL CONTINGENCY PLANS (461.9)

The Department estimates that four technical positions and one 

clerical position would be required to develop an initial state 

master plan and regional contingency plans, to annually review 

and revise the plans, and to annually conduct hearings on the 

plans. For the first two years, contractual services in the 

amount of $125.0 would be required for a consultant to assist in 
developing the initial plans.

The following is a breakdown of position costs. The Ecologist 

III wo u l d  be located in the Central Office in Juneau, one 

Ecologist II would be located in each of the three Regional 

Offices (Fairbanks, Anchorage, and J u n e a u ) , and the Clerk Typist 

II would support efforts in the Central and Regional Offices.

Position 100 200 300 400 500 Total

5.0 8.0 1.0 5.0 76.7
5.0 8.0 1.0 5.0 76.7
5.0 8.0 1.0 5.0 70.1
5.0 8.0 1.0 5.0 70.1

0 8.0 1.0 5.0 43.3
20.0 40.0 5.0 25.0 336.9

Ecologist III 

Ecologist II 

Ecologist II 

Ecologist II

*In additional, there are $125.0 in first- and second-year costs:

Position Total 
Additional Contractual 

Grant Total

336.9 
125.0

461.9

This fiscal note shows "other" funds as the funding source 

because funding will come from the Oil and Hazardous Substance 

Release Fund. However, additional resources will need to be 

provided to the Response Fund, as there is not currently an 

adequate balance to support this effort.

ma
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/0 (/o p -A -< £O r i g i n a l  s p o n s o r s :  D u n c a n ,  K e r t t u i a
S z y m a n s k i ,  e t  a l

IN  THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE B ILL  NO. 261 ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - F IR S T  SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e q u i r i n g  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l

C o n s e r v a t i o n  t o  p r e p a r e  a n d  t o  a n n u a l l y  r e v i e w  a n d  

r e v i s e  a  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  

a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n  f o r  t h e  s t a t e  a n d  

r e g i o n a l  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  

p r e v e n t i o n  c o n t i n g e n c y  p l a n s  f o r  c e r t a i n  r e g i o n s  o f  

t h e  s t a t e ,  a n d  t o  t h e  i m p l e m e n t a t i o n  o f  t h o s e  p l a n s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. FINDINGS AND PURPOSE. (a) T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  

M a r c h  24, 1989, o i l  s p i l l  d i s a s t e r  i n  P r i n c e  W i l l i a m  S o u n d  d e m o n s t r a t e s  a  

n e e d  f o r  t h e  s t a t e  t o  h a v e  a n  i n d e p e n d e n t  s p i l l  c o n t a i n m e n t  a n d  c l e a n u p  

c a p a b i l i t y  i n  t h e  e v e n t  o f  f u t u r e  d i s c h a r g e s  o f  o i l  o r  a  h a z a r d o u s  s u b ­

s t a n c e .

(b) I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  p r o v i d e  a s s u r a n c e  t o  t h e  p e o p l e  

o f  t h e  s t a t e  t h a t  t h e i r  h e a l t h ,  s a f e t y ,  a n d  w e l l - b e i n g  w i l l  b e  p r o t e c t e d  

f r o m  t h e  a d v e r s e  c o n s e q u e n c e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  o f  a  

m a g n i t u d e  t h a t  p r e s e n t s  a  g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  e c o n o m y  a n d  

t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

*  S e c .  2 .  AS 46 .04  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d  

ARTICLE 2 .  O IL  AND HAZARDOUS SUBSTANCE DISCHARGE AND

PREVENTION CONTINGENCY PLANS.

S e c .  4 6 .0 4 .2 0 0 .  STATE MASTER PLAN. (a)  T h e  d e p a r t m e n t  s h a l l  
p r e p a r e  a n d  a n n u a l l y  r e v i e w  a n d  r e v i s e  a  s t a t e w i d e  m a s t e r  o i l  a n d

-1- CSSB 2 6 1 ( F i n )
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t h e  c o m m i s s i o n e r  s h a l l

(1) c o n s u l t  w i t h  m u n i c i p a l  a n d  c o m m u n i t y  o f f i c i a l s ,  am 

w i t h  r e p r e s e n t a t i v e s  o f  a f f e c t e d  r e g i o n a l  o r g a n i z a t i o n s ;

(2) s u b m i t  t h e  d r a f t  p l a n  t o  t h e  p u b l i c  f o r  r e v i e w  am
c o m m e n t ;

CSSB

h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n .

(b) T h e  s t a t e  m a s t e r  p l a n  p r e p a r e d  u n d e r  t h i s  s e c t i o n  m u s t

(1) t a k e  i n t o  c o n s i d e r a t i o n  t h e  e l e m e n t s  o f  a n  o i l  d i s ­

c h a r g e  c o n t i n g e n c y  p l a n  a p p r o v e d  o r  s u b m i t t e d  f o r  a p p r o v a l  u n d e r  

AS 4 6 .0 4 .0 3 0 ;

(2) c l a r i f y  a n d  s p e c i f y  t h e  r e s p e c t i v e  r e s p o n s i b i l i t i e s  o f  

e a c h  o f  t h e  f o l l o w i n g  i n  t h e  a s s e s s m e n t ,  c o n t a i n m e n t ,  a n d  c l e a n u p  o f  a  

c a t a s t r o p h i c  o i l  d i s c h a r g e  o r  o f  a  s i g n i f i c a n t  d i s c h a r g e  o f  a  h a z a r d ­

o u s  s u b s t a n c e  i n t o  t h e  e n v i r o n m e n t  o f  t h e  s t a t e :

(A) a g e n c i e s  o f  t h e  s t a t e ;

(B) m u n i c i p a l i t i e s  o f  t h e  s t a t e ;

(C) a p p r o p r i a t e  f e d e r a l  a g e n c i e s ;

(D) o p e r a t o r s  o f  f a c i l i t i e s ;

(E) p r i v a t e  p a r t i e s  w h o s e  l a n d  a n d  o t h e r  p r o p e r t y  may 

b e  a f f e c t e d  b y  t h e  o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e ;  a n d

(F) o t h e r  p a r t i e s  i d e n t i f i e d  b y  t h e  c o m m i s s i o n e r  a s  

h a v i n g  a n  i n t e r e s t  i n  o r  t h e  r e s o u r c e s  t o  a s s i s t  i n  t h e  c o n t a i n ­

m e n t  a n d  c l e a n u p  o f  a n  o i l  o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e ;

(3) s p e c i f y  t h e  r e s p e c t i v e  r e s p o n s i b i l i t i e s  o f  p a r t i e s  

i d e n t i f i e d  i n  (2) o f  t h i s  s u b s e c t i o n  i n  a n  e m e r g e n c y  r e s p o n s e ;  a n d

(4) i d e n t i f y  a c t i o n s  n e c e s s a r y  t o  r e d u c e  t h e  l i k e l i h o o d  o f  

c a t a s t r o p h i c  o i l  d i s c h a r g e s  a n d  s i g n i f i c a n t  d i s c h a r g e s  o f  h a z a r d o u s  

s u b s t a n c e s .

(c)  I n  p r e p a r i n g  a n d  a n n u a l l y  r e v i e w i n g  t h e  s t a t e  m a s t e r  p l a n ,
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(3) s u b m i t  t o  t h e  l e g i s l a t u r e  f o r  r e v i e w ,  n o t  l a t e r  t h a n

t h e  1 0 t h  d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n ,  t h e  p l a n

a n d  a n y  a n n u a l  r e v i s i o n  o f  t h e  p l a n ;  a n d

(4) r e q u i r e  o r  s c h e d u l e  u n a n n o u n c e d  o i l  s p i l l  d r i l l s  t o

t e s t  t h e  s u f f i c i e n c y  o f  a n  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  a p p r o v e d  

u n d e r  AS 4 6 .0 4 .0 3 0  o r  o f  t h e  c l e a n u p  p l a n s  o f  a  p a r t y  i d e n t i f i e d  u n d e r

( b ) (2) o f  t h i s  s e c t i o n .

S e c .  4 6 .0 4 . 2 1 0 .  REGIONAL MASTER PLAN. (a) F o r  a n y  r e g i o n  o f  

t h e  s t a t e ,  t h e  b o u n d a r i e s  o f  w h i c h  a r e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  

b y  r e g u l a t i o n ,  i n  w h i c h  t h e  d e p a r t m e n t  i s  r e q u i r e d  t o  r e v i e w  a n d  

a p p r o v e  a n  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  s u b m i t t e d  b y  a  p e r s o n  u n d e r  

AS 4 6 .0 4 . 0 3 0 ,  t h e  d e p a r t m e n t  s h a l l  p r e p a r e  a n d  a n n u a l l y  r e v i e w  a n d  

r e v i s e  a  r e g i o n a l  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  

p r e v e n t i o n  c o n t i n g e n c y  p l a n .

(b) T h e  p r o v i s i o n s  o f  AS 4 6 .0 4 .2 0 0 ( b )  a n d  (c) a p p l y  t o  p r e p a r a ­

t i o n  a n d  r e v i e w  o f  a  r e g i o n a l  m a s t e r  p l a n  u n d e r  t h i s  s e c t i o n .

*  S e c .  3 .  AS 4 6 .0 8 .0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 .0 8 . 0 4 0 .  PURPOSES OF THE FUND. T h e  c o m m i s s i o n e r  m ay  u s e  

m o n e y  f r o m  t h e  f u n d  t o

(1) i n v e s t i g a t e  a n d  e v a l u a t e  t h e  r e l e a s e  o r  t h r e a t e n e d  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ,  a n d  c o n t a i n ,  c l e a n  u p ,  a n d  

t a k e  o t h e r  n e c e s s a r y  a c t i o n ,  s u c h  a s  m o n i t o r i n g  a n d  [ , ]  a s s e s s i n g ,  t o  

a d d r e s s  a  [ INVESTIGATING, AND EVALUATING THE] r e l e a s e  o r  t h r e a t e n e d  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  t h a t  p o s e s  a n  i m m i n e n t  a n d  

s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  t o  t h e  e n v i r o n ­

m e n t ;

(2) p r o v i d e  m a t c h i n g  f u n d s  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  o i l  

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  42 U . S . C .  9601 - 9657 ( C o m p r e ­
h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a



1980); [AND]

(3) r e c o v e r  t h e  c o s t  t o  t h e  s t a t e  o r  t o  a  m u n i c i p a l i t y  o f  a  

c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  t h e  r e l e a s e  o r  t h e  t h r e a t e n e d  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ^

(4) p r e p a r e ,  r e v i e w ,  a n d  r e v i s e

(A) t h e  s t a t e ’ s  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e

d i s c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n  r e q u i r e d  b y  AS 4 6 .0 4 . -  

2 0 0 ; a n d

(B) a  r e g i o n a l  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

d i s c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n  r e q u i r e d  b y  AS 4 6 .0 4 . -  

2 1 0 ; a n d

(5) r e s t o r e  t h e  e n v i r o n m e n t  b y  a d d r e s s i n g  t h e  e f f e c t s  o f  a n  

o i l  o r  h a z a r d o u s  s u b s t a n c e  r e l e a s e .

*  S e c .  4 .  PREPARATION OF IN IT IA L  PLANS. T h e  c o m m i s s i o n e r  o f  e n v i r o n ­

m e n t a l  c o n s e r v a t i o n  s h a l l  p r e s e n t  t h e  i n i t i a l  j t a t e w i d e  m a s t e r  p l a n  p r e ­

p a r e d  u n d e r  AS 4 6 .0 4 .2 0 0 ,  e n a c t e d  b y  s e c .  2 o f  t h i s  A c t ,  a n d  a n y  i n i t i a l  

r e g i o n a l  m a s t e r  p l a n s  r e q u i r e d  b y  AS 4 6 .0 4 .2 1 0 ,  e n a c t e d  b y  s e c .  2 o f  t h i s  

A c t ,  t o  t h e  g o v e r n o r  b y  J u l y  1 , 1990, a n d  t o  t h e  l e g i s l a t u r e  i n  J a n u a r y ,  

1991, i n  a c c o r d a n c e  w i t h  AS 4 6 . 0 4 . 2 0 0 ( c ) ( 3 ) ,  a d d e d  b y  s e c .  2 o f  t h i s  A c t .

*  S e c .  5 .  A PPL ICABIL ITY  OF ACT. T h i s  A c t  d o e s  n o t  r e l i e v e  a  p e r s o n  

r e s p o n s i b l e  f o r  a n  o i l  t e r m i n a l  f a c i l i t y ,  o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c ­

t i o n  f a c i l i t y ,  o r  a  v e s s e l  t h a t  t r a n s p o r t s  c r u d e  o i l ,  o r  a  p e r s o n  who h a s  

c o n t r o l  o f  a  h a z a r d o u s  s u b s t a n c e ,  f r o m  t h e  r e s p o n s i b i l i t y  f o r  c o n t a i n i n g  

a n d  c l e a n i n g  u p  a  d i s c h a r g e  o f  o i l  o r  t h e  h a z a r d o u s  s u b s t a n c e  a s  r e q u i r e d  

b y  l a w .

*  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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(4-14 W O R K  DRAFT)

April 14, 1989

THE FOLLOWING IS A  VERY PRELIMINARY ANALYSIS BASED O N  A  BRIEF 
REVIEW OF THE PROPOSED LEGISLATION. THE ANALYSIS AN D  INCLUDED 

ESTIMATES W I L L  BE REFINED DURING THE COMMITTEE PROCESS.

ESTABLISH DEPOTS A N D  RESPONSE STATIONS ($2,000.0)

The Department estimates that $2,000.0 will be required for each 

of the first two years to establish and stock depots and response 

stations at a m inimum of two locations: Valdez and on the Kenai

Peninsula. Once established, subsequent y e a r  costs are expected 

to decline to $500.0 for contracted services to maintain 

inventories and response readiness.

100
200

300

400

500

Total

$ -0- 

$ -0- - 

$1,500.0 

$ 250.0

$ 250.0

$2.000.0*

♦includes $1,500.0 in first- and second-year costs

PREPARE M A S T E R  AN D  REGIONAL CONTINGENCY PLANS ($350.0)

The Department estimates that four technical positions and one 

clerical position would be required to evaluate the existing 

state contingency plan, to oversee a contract to expand the 

existing plan to incorporate the additional items specified by 

the legislation, to annually review and revise the plan, to 
annually conduct hearings on the plan, and to develop and revise 

regional plans. For the first two years, contractual services in 

the amount of $125.0 would be required for a consultant to assist 

in developing the initial plans.



500

Total
$ 25.0
S 350.0*

♦includes $125.0 in first- and second-year costs

ADMINISTER OI L  AND HAZARDOUS SUBSTANCE SPILL CONTAINMENT FUND 
($170.0)

The Department projects the need for an accountant and an 

accounting technician to set up and administer the fund, and to 

track and approve payments from the fund ($120.0).

The Department also foresees a need for $50.0 in contractual 

funds to prepare, publish and distribute the annual report on 
discharges, environmental effects, the operational status of the 
response corps, and needed changes.

100 $ 80.0
200 $ ' 5.0
300 $ 60.0
400 $ 5.0

500 $ 20.0
Total $ 170.0

ESTABLISH OIL AND HAZARDOUS SUBSTANCE RESPONSE OFFICE ($1,800.0)

The Response Office would consist of a full-time staff of nine 

agency personnel: a director, six response specialists, one 

clerk-typist and one administrative assistant. First-year costs 

to establish and staff the office are estimated at $700.0. 

Subsequent year costs are estimated at $600.0. Other costs 

include training contracts ($200.0), contracts with local 

governments ($500.0), wages and pe r  diem for volunteer training 

($300.0), and contracts with private response specialists 
($100.0).

100 $ 660.0
200 $ 60.0

300 $ 970,0
400 $ 15.0
500 $ 95.0

Total $1.800.0*

♦ include ■' $100.0 in first- and second-year costs



100 200 300 400 500 TOTAL

Depots/Response -0- -0- $1,500.0 $250.0 $250.0 $2,000.0
Stations

Master Contingency $235.0 $20.0 $ 650.0 $ 5.0 $ 25.0 $ 3 5 0 . 0
Plans

Administer Spill $ 80.0 $ 5.0 $ 60.0 $ 5.0 $ 20.0 $ 170.0
Fund

Response Office $660.0 $60.0 $ 970.0 $ 15.0 $ 95-0 $1,800.0

TO T A L  $975.0 $85.0 $2,595.0 $275.0 $390.0 $4,320.0*

♦includes $1,725.0 in first- and second-year, one-time costs

S U MMARY
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April 24, 1989

PREPARE M A S T E R  A N D  REG I O N A L  CONTINGENCY PLANS ($475.0)

The Department estimates that four technical positions a n d  one 

clerical p o sition wo u l d  b e  required to develop an initial state 

master p l a n  and regional contingency plan, to annually review and 

revise the plans, and to annually conduct hearings on the plans. 

For the first two years, contractual services in the amount of 

$125.0 w o u l d  be required for a consultant to assist in developing 
the initial plans.

100

200

300
400

500

Total

$

$

$

$
$

235.0 

20.0

190.0 

5.0
25.0

$ 475.0*

*includes $125.0 in first- and second-year costs

This fiscal note shows "other" funds as the funding source 

because funding will come from the Oil and Hazardous Substance 

Release Response Fund. However, additional resources will need 

to be pr o v i d e d  to the R e sponse Fund, as there is not currently an 
adequate b alance to support chis effort.
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/  STEVE COWPER, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION T e l e p h o n e :  

( 9 0 7 )  4 6 5 - 2 6 4 0

A p r i l  1 0, 1 9 8 9  

C o n t a c t :  D a n  E a s t o n

F I S C A L  N O T E  A N A L Y S I S  

S B  2 6 1

T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  t w o  n e w  t e c h n i c a l  p o s i t i o n s  a n d  o n e  

c l e r i c a l  p o s i t i o n  w o u l d  b e  r e q u i r e d  t o  e v a l u a t e  t h e  e x i s t i n g  

s t a t e  c o n t i n g e n c y  p l a n ,  t o  o v e r s e e  a  c o n t r a c t  t o  e x p a n d  t h e  

e x i s t i n g  p l a n  t o  i n c o r p o r a t e  t h e  a d d i t i o n a l  i t e m s  s p e c i f i e d  b y  

t h e  l e g i s l a t i o n ,  t o  a n n u a l l y  r e v i e w  a n d  r e v i s e  t h e  p l a n ,  t o  

a n n u a l l y  c o n d u c t  h e a r i n g s  o n  t h e  p l a n ,  a n d  t o  d e v e l o p  a n d  r e v i s e  

r e g i o n a l  p l a n s .  F o r  t h e  f i r s t  t w o  y e a r s ,  c o n t r a c t u a l  s e r v i c e s  i n  

t h e  a m o u n t  o f  $ 1 2 5 . 0  w o u l d  b e  r e q u i r e d  f o r  a  c o n s u l t a n t  t o  
d e v e l o p  t h e  i n i t i a l  p l a n s .
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S T E V E  C O W P E R , G O V E R N O R

DEPT. OF ENVIRONMENTAL CONSERVATION Telephone: 
(907) 465-2600

PREPARE MASTER AND REGIONAL CONTINGENCY PLANS (461.9)

The Department estimates that four technical positions and one 
clerical position would be required to develop am initial state 
master plan and regional contingency plans, to annually review 
and revise the pl a n s , and to annually conduct hearings on the 
plans. For the first two years, contractual services in the 
amount of $125.0 would be required for a consultant to assist in 
developing the initial plans.

The following is a breakdown of position costs. The Ecologist 
III would be located in the Central Office in Juneau, one 
Ecologist II would be located in each of the three Regional 
Offices (Fairbanks, Anchorage, and Juneau), and the Clerk Typist 
II would support efforts in the Central and Regional Offices.

gog.itigJl

*In additional, there are $1^5.0 in first- and second-year costs

Position Total 336.9
Additional Contractual 125.0
Grant Total 461.9

This fiscal note shows "other" funds as the funding source 
because funding will come from the Oil and Hazardous Substance 
Release Fund. However, additional resources will need to be 
provided to the Response Fund, as there is not currently an 
adequate balance to support this effort.

2 0 0 300 400 500 Total

5.0 8 . 0 1 . 0 5.0 76.7
5.0 8 . 0 1 . 0 5.0 76.7
5.0 8 . 0 1 . 0 5.0 70.1
5.0 8 . 0 2b  0 5.0 70.1

0 8 . 0 1 . 0 5.0 43 T ?
2 0 . 0 40.0 5.0 25.0 336.9



Original sponsors: Duncan, Kerttula,
Szymanski, et al.

1 IN THE SENATE
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A 

5

BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 261 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act requiring the Department of Environmental

7 Conservation to prepare and to annually review and

8 revise a master oil and hazardous substance discharge

9 and prevention contingency plan for the state and

10 regional oil and hazardous substance discharge and

11 prevention contingency plans for certain regions of

12 the state, and to the implementation of those plans;

13 and providing for an effective date."

1A BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

15 * Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that the

16 March 2A, 1989, oil spill disaster in Prince William Sound demonstrates a

17 need for the state to have an independent spill containment and cleanup

18 capability in the event of future discharges of oil or a hazardous sub-

19 stance.

20 (b) It is the purpose of this Act to provide assurance to the people

21 of the state that their health, safety, and well-being will be protected

22 from the adverse consequences of oil and hazardous substance releases of a

23 magnitude that presents a grave and substantial threat to the economy and 

2A the environment of the state.

25 * Sec. 2. AS A6.0A is amended by adding new sections to read:

26 ARTICLE 2. OIL AND HAZARDOUS SUBSTANCE DISCHARGE AND

PREVENTION CONTINGENCY PLANS.

Sec. A6.0A.200. STATE MASTER PLAN. (a) The department shall 

prepare and annually review and revise a statewide master oil and

CSSB 261(Fin)



hazardous substance discharge and prevention contingency plan.

(b) The state master plan prepared under this section must

(1) take into consideration the elements of an oil dis­

charge contingency plan approved or submitted for approval under 

AS 46.04.030;

(2) clarify and specify the respective responsibilities of 

each of the following in the assessment, containment, and cleanup of a 

catastrophic oil discharge or of a significant discharge of a hazard­

ous substance into the environment of the state:

(A) agencies of the state;

(B) municipalities of the state;

(C) appropriate federal agencies;

(D) operators of facilities;

(E) private parties whose land and other property may 

be affected by the oil or hazardous substance discharge; and

(F) other parties identified by the commissioner as 

having an interest in or the resources to assist in the contain­

ment and cleanup of an oil or hazardous substance discharge;

(3) specify the respective responsibilities of parties 

identified in (2) of this subsection in an emergency response; and

(4) identify actions necessary to reduce the likelihood of 

catastrophic oil discharges and significant discharges of hazardous 

substances.

(c) In preparing and annually reviewing the state master plan, 

the commissioner shall

(1) consult with municipal and community officials, and 

with representatives of affected regional organizations;

(2) submit the draft plan to the public for review and

comment;

CSSB 2bl(Fin) -2 - SB0261d



(3) submit to the legislature for review, not later than 

the 10th day following the convening of each regular session, the plan

and any annual revision of the plan; and

(4) require or schedule unannounced oil spill drills to 

test the sufficiency of an oil discharge contingency plan approved 

under AS 46.04.030 or of the cleanup plans of a party identified under 

(b)(2) of this section.

Sec. 46.04.210. REGIONAL MASTER PLAN. (a) For any region of

the state, the boundaries of which are determined by the commissioner 

by regulation, in which the department is required to review and 

approve an oil discharge contingency plan submitted by a person under 

AS 46.04.030, the department shall prepare and annually review and

revise a regional master oil and hazardous substance discharge and

prevention contingency plan.

(b) The provisions of AS 46.04.200(b) and (c) apply to prepara­

tion and review of a regional master plan under this section.

* Sec. 3. AS 46.08.040 is amended to read:

Sec. 46.08.040. PURPOSES OF THE FUND. The commissioner may use

money from the fund to

(1) investigate and evaluate the release or threatened

release of oil or a hazardous substance, and contain, clean up, and

take other necessary action, such as monitoring and [,] assessing, to 

address a [INVESTIGATING, AND EVALUATING THE] * release or threatened

release of oil or a hazardous substance that poses an imminent and

substantial threat to the public health or welfare, or to the environ­

ment ;

(2) provide matching funds for participation in federal oil

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre­

hensive Environmental Response, Compensation, and Liability Act of

SB0261d -3- CSSB 261(Fin)
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(3) recover the cost to the state or to a municipality of a

containment and cleanup resulting from the release or the threatened

release of oil or a hazardous substance^

(4) prepare, review, and revise

(A) the state's master oil and hazardous substance

discharge and prevention contingency plan required by AS 46.04.- 

200; and

(B) a regional master oil and hazardous substance

discharge and prevention contingency plan required by AS 46.04.- 

210; and

(5) restore the environment by addressing the effects of an 

oil or hazardous substance release.

* Sec. 4. PREPARATION OF INITIAL PLANS. The commissioner of environ-

15 mental conservation shall present the initial statewide master plan pre-

16 pared under AS 46.04.200, enacted by sec. 2 of this Act, and any initial

17 regional master plans required by AS 46.04.210, enacted by sec. 2 of this

18 Act, to the governor by July 1, 1990, and to the legislature in January,

19 1991, in accordance with AS 46.04.200(c)(3), added by sec. 2 of this Act.

20 * Sec. 5. APPLICABILITY OF ACT. This Act does not relieve a person

21 responsible for an oil terminal facility, offshore exploration or produc-

22 tion facility, or a vessel that transports crude oil, or a person who has

23 control of a hazardous substance, from the responsibility for containing

24 and cleaning up a discharge of oil or the hazardous substance as required

25 by law.

26 * Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 261(Fin) -4- SB0261d
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Alaska S tate Legislature" V."; ' ;■

S e n a to r D ru e  P ea rce , C h a ir
Senator Tim Kelly 
Senator Rick Halford 

Senator Paul Fischer 
Senator Al  Adams

S E N A T E  S P E C I A L  C O M M I T T E E  

O N  O I L  A N D  G A S

■' • :v;

WHILE IN JUNEAU 
P 0  BOX V 
•JUNEAU. ALASKA 
•007> -165 W 3

J i l l  C STREET. SUITE IV  
ANCHORAGE. ALASKA 
•9071 561 j j .M

T o :  M e m b e r s  o f  t h e  S e n a t e  S p e c i a l

C o m m i t t e e  o n  O i l  a n d  G a s

F r o m :  C o m m i t t e e  s t a f f

R e :  S B  2 6 1 /  S e c t i o n a l  A n a l y s i s

D a t e :  A p r i l  1 1/ 1 9 8 9

Section 1. Purpose:

T h e  p u r p o s e  o f  t h i s  a c t  i s  t o  p r o v i d e  t h e  s t a t e ' s  r e s i d e n t s  w i t h  

a s s u r a n c e  t h a t  t h e i r  h e a l t h  a n d  s a f e t y  n e e d s  w i l l  b e  p r o t e c t e d  

f r o m  t h e  e f f e c t s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s .

Section 2. AS. 46.04

C h a p t e r  4/ O i l  P o l l u t i o n  C o n t r o l ,  i s  a m e n d e d  b y  a d d i n g  n e w  

s e c t i o n s  t o  r e q u i r e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  

p r e v e n t i o n  c o n t i n g e n c y  p l a n s .

AS 46.04.200. State Master Plans

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s h a l l  p r e p a r e  a n d  

a n n u a l l y  r e v i e w  a n d  r e v i s e  a  s t a t e w i d e  m a s t e r  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  d i s c h a r g e  a n d  p r e v e n t i o n  p l a n .  T h i s  p l a n  m u s t  c o n s i d e r  

t h e  e l e m e n t s  o f  t h e  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  r e q u i r e d  t o  b e  

s u b m i t t e d  f o r  o i l  t e r m i n a l  f a c i l i t i e s ,  o f f s h o r e  e x p l o r a t i o n  o r  

p r o d u c t i o n  f a c i l i t i e s ,  o r  f o r  t a n k  v e s s e l s  o r  b a r g e s .

T h e  p l a n  s h o u l d  c l a r i f y  a n d  s p e c i f y  t h e  r e s p o n s i b i l i t i e s  o f  

s t a t e ,  f e d e r a l  a n d  m u n i c i p a l  a g e n c i e s ,  t h e  o p e r a t o r s  o f  

f a c i l i t i e s  a n d  o t h e r  p r i v a t e  p a r t i e s  r e g a r d i n g  a s s e s s m e n t ,  

c o n t a i n m e n t ,  a n d  c l e a n u p  o f  a  c a t a s t r o p h i c  o i l  d i s c h a r g e  o r  a  

s i g n i f i c a n t  d i s c h a r g e .  T h e  m a s t e r  p l a n  s h o u l d  s p e c i f y  t h e  

r e s p o n s i b i l i t i e s  o f  t h e  a b o v e  g r o u p s  i n  a n  e m e r g e n c y  r e s p o n s e  a n d  

i d e n t i f y  t h e  a c t i o n s  n e c e s s a r y  t o  r e d u c e  t h e  l i k e l i h o o d  o f  

c a t a s t r o p h i c  r e l e a s e s .



The commissioner shall consult with local officials and regional 
representatives of organizations and may submit a draft plan for 
public review.

A S  4 6 . 0 4 . 2 1 0 .  R e g i o n a l  M a s t e r  P l a n

The department shall prepare and annually review a regional 
master plan for an area where a oil discharge contingency plan is 
required. The commissioner will determine the boundaries of the 
area by regulation. The regional plan is subject to the 
criteria specified for the master state plan.

S e c t i o n  3 .  A S  4 6 . 0 8 . 0 4 0 .  P u r p o s e s  o f  t h e  F u n d .

This section of existing law, dealing with the uses of the oil 
and hazardous substance release fund, is amended to include the 
cost of preparing, revising and reviewing the master and 
regional oil discharge and prevention contingency plans. It also 
amends the section to allow restoration of the environment as a 
purpose for which the fund can be used.

S e c t i o n  4 .  P r e p a r a t i o n  o f  I n i t i a l  P l a n s .

The plans should be presented to the legislature and the governor 
by July 1, 1990.
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LEGISLATIVE AFFAIRS AGENCY

POUCHY STATE CAPIiCX 
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907  465-3800

M E M O R A N D U M A p r i l  1 1 ,  1 9 8 9

S U B J E C T :

T O :

F R O M :

S e n a t e  B i l l  2 6 1 ,  r e l a t i n g  t o  p r e p a r a t i o n  a n d  

a n n u a l  r e v i e w  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

d i s c h a r g e  a n d  c o n t i n g e n c y  p l a n s ,  a n d  t o  t h e i r  

i m p l e m e n t a t i o n  —  s e c t i o n a l  a n a l y s i s

S e n a t o r  J i m  D u n c a n

J a c k  C h e n o w e t h  

L e g i s l a t i v e  C o

T h i s  l e g i s l a t i o n  a d d s  t o  t h e  d u t i e s  o f  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a t i o n  r e s p o n s i b i l i t y  t o  p r e p a r e  a n d  

a n n u a l l y  r e v i e w  a n d  r e v i s e  ( 1 )  a  m a s t e r  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  d i s c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n  f o r  t h e  

s t a t e ,  a n d  ( 2 )  r e g i o n a l  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s ­

c h a r g e  a n d  p r e v e n t i o n  c o n t i n g e n c y  p l a n s  f o r  c e r t a i n  r e g i o n s  

o f  t h e  s t a t e .  T h e  l e g i s l a t i o n  i d e n t i f i e s  a  s o u r c e  o f  m o n e y  

f o r  t h a t  p r e p a r a t i o n ,  r e v i e w ,  a n d  r e v i s i o n ,  a n d  m a k e s  

R e l a t e d  c h a n g e s .

B i l l  s e c t i o n  1 s t a t e s  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n .

T h e  p r i n c i p a l  s u b s t a n t i v e  a d d i t i o n s  a r e  s e t  o u t  i n  b i l l  s e c ­

t i o n  2 . P r o p o s e d  A S  4 6 . 0 4 . 2 0 0  a d d s  t h e  r e q u i r e m e n t  o f  a  

s t a t e  m a s t e r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  a n d  p r e ­

v e n t i o n  c o n t i n g e n c y  p l a n  a n d  s p e c i f i e s  t h e  c o n t e n t s  o f  t h a t  

p l a n ,  t h e  a s s i g n m e n t  o f  r e s p o n s i b i l i t i e s  m a d e  u n d e r  t h e  

p l a n ,  a n d  a c t i o n  t h a t  a g e n c i e s  s h o u l d  t a k e  t o  i m p l e m e n t  t h e  

p l a n .  P r e p a r a t i o n  o f  t h e  p l a n  s h o u l d  t a k e  i n t o  c o n s i d ­

e r a t i o n  t h e  c o n t e n t  o f  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n s  f i l e d  

b y  c o m p a n i e s  r e q u i r e d  t o  d e v e l o p  a n d  o b t a i n  a p p r o v a l  o f  

t h o s e  p l a n s  u n d e r  A S  4 6 . 0 4 . 0 3 0 .  T h e  s e c t i o n  d i r e c t s  t h a t ,  

i n  t h e  p r e p a r a t i o n  a n d  a n n u a l  r e v i s i o n  o f  t h e  p l a n ,  t h e  

c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  p a r t i e s  d e s i g n a t e d  a n d  m a y  

s u b m i t  t h e  p r o p o s e d  d r a f t  f o r  p u b l i c  r e v i e w  a n d  c o m m e n t .

P r o p o s e d  A S  4 6 . 0 4 . 2 1 0 ,  a l s o  a d d e d  b y  b i l l  s e c t i o n  2 , a d d s  

p a r a l l e l  p r o v i s i o n s  f o r  t h e  d e v e l o p m e n t ,  r e v i s i o n ,  a n d  r e ­



Senator J i m  Duncan
Page 2
April 11, 1989

v i e w  o f  r e g i o n a l  m a s t e r  p l a n s .  U n d e r  A S  4 6 . 0 4 . 2 1 0 ( a ) ,  t h e  

c o m m i s s i o n e r  i s  t o  d e v e l o p  a  r e g i o n a l  m a s t e r  p l a n  f o r  a  r e ­

g i o n ,  w h o s e  b o u n d a r i e s  a r e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  

" i n  w h i c h  t h e  d e p a r t m e n t  i s  r e q u i r e d  t o  r e v i e w  a n d  a p p r o v e  

a n  o i l  d i s c h a r g e  c o n t i n g e n c y  p l a n  s u b m i t t e d  . .  .  u n d e r  

A S  4 6 . 0 4 . 0 3 0 . "

B i l l  s e c t i o n  3  a m e n d s  A S  4 6 . 0 8 . 0 4 0 ,  a  s e c t i o n  o f  s t a t e  l a w  

d e f i n i n g  t h e  o b j e c t i v e s  o r  p u r p o s e s  o f  t h e  s t a t e ' s  o i l  a n d  

h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d .  T h e  a m e n d m e n t  

m a d e  b y  t h e  b i l l  s e c t i o n  a d d s  t o  t h e  p u r p o s e s  f o r  w h i c h  u s e  

o f  t h e  f u n d  b a l a n c e  i s  a u t h o r i z e d  t h e  p r e p a r a t i o n ,  r e v i e w ,  

a n d  r e v i s i o n  o f  t h e s e  p l a n s ,  t h e  i n v e s t i g a t i o n  a n d  e v a l ­

u a t i o n  o f  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z ­

a r d o u s  s u b s t a n c e ,  a n d  t h e  r e s t o r a t i o n  o f  t h e  e n v i r o n m e n t  

f o l l o w i n g  a  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e .

B i l l  s e c t i o n  4 ,  a n  u n c o d i f i e d  s e c t i o n ,  d i r e c t s  t h e  c o m m i s -  

s l o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  t o  p r e p a r e  t h e  i n i t i a l  

s t a t e  m a s t e r  p l a n  a n d  a n y  i n i t i a l  r e g i o n a l  m a s t e r  p l a n s  b y  

J u l y  1 ,  1 9 9 0 .

T h e  l e g i s l a t i o n  i s  g i v e n  a n  i m m e d i a t e  e f f e c t i v e  d a t e  b y  b i l l  

s e c t i o n  5 .

J C : g c  

W K G 9 / 0 4 3



MEMORANDUM State of Alaska
M a y  1 4 ,  1 9 8 4

3 6 6 - 3 6 8 - 8 4

4 6 5 - 3 6 0 0

C a l c u l a t i n g  i n c i ­

d e n t a l  a d m i n i s t r a ­

t i v e  c o s t s  i n  p o l l u ­

t i o n  i n c i d e n t s

c a l c u l a t i o n  o f  " i n ­

c i d e n t a l  a d m i n i s t r a t i v e  c o s t s " ,  a s  t h a t  p h r a s e  i s  u s e d  i n  A S  4 6 . -  

0 3 . 7 6 0 ( e ) .  T h a t  p r o v i s i o n  m a k e s  p o l l u t e r s  l i a b l e  t o  t h e  s t a t e

f o r  t h e  f u l l  a m o u n t  o f  a c t u a l  d a m a g e s  c a u s e d  t o  

t h e  s t a t e  b y  t h e  v i o l a t i o n ,  i n c l u d i n g  d i r e c t  a n d  

i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t ,  c o n ­

t a i n m e n t  o r  r e m o v a l  o f  t h e  p o l l u t a n t ,  r e s t o r a t i o n  

o f  t h e  e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  a l l  

i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s .

S p e c i f i c a l l y  y o u  a s k  w h e t h e r  e a c h  i t e m  o f  " i n c i d e n t a l  a d m i n i s t r a ­

t i v e  c o s t s "  m u s t  b e  d o c u m e n t e d  i n  d e t a i l  ( p o s t a g e ,  o f f i c e  s u p ­

p l i e s ,  e t c . ) ,  o r  w h e t h e r  a n o t h e r  m e t h o d  o f  c a l c u l a t i o n  —  e . g . ,  a  

f l a t  p e r c e n t a g e  o f  s a l a r y  —  c o u l d  b e  u s e d .  T h e  s t a t u t e  r e v e a l s  

a  p o l i c y  o f  a l l o w i n g  t h e  s t a t e  t o  r e c o u p  i t s  t r u e  c o s t s , i n c l u d ­

i n g  a l l  i n c i d e n t a l  c o s t s ,  s o  w e  b e l i e v e  t h e  c o u r t s  w o u l d  a c c e p t  

a n y  c o n s i s t e n t  a c c o u n t i n g  m e t h o d  r e a s o n a b l y  c a l c u l a t e d  t o  a r r i v e  

a t  t h o s e  t r u e  c o s t s .

F o r  e x a m p l e ,  i t  w o u l d  p r o b a b l y  b e  a n  a c c e p t a b l e  m e t h o d  

o f  p r o v i n g  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s  t o  a d d  a  c e r t a i n  

a m o u n t ,  t o  c o v e r  c o s t s ,  t o  t h e  f u l l y  d o c u m e n t e d  c o s t s ,  s u c h  a s  

e m p l o y e e  s a l a r y .  T h a t  a m o u n t  . m u s t  b e  a r r i v e d  a t  t h r o u g h  a  c a r e ­

f u l l y  s t r u c t u r e d  s t u d y  a n d  m u s t  ' i n c l u d e  o n l y  c o s t s  w h i c h  i t  w o u l d  

b e  d i f f i c u l t  o r  i n e f f i c i e n t  t o  a c c o u n t  f o r  o n  a  d e t a i l e d ,  p e r -  

i t e m  b a s i s .

T o  p u t  i t  i n  c o n c r e t e  t e r m s ,  y o u r  d e p a r t m e n t  c o u l d  t a k e  

a l l  t h e  u s u a l  c o s t s  o f  d o i n g  b u s i n e s s  w h i c h  a p p l y  t o  d e p a r t m e n t  

p e r s o n n e l  w o r k i n g  o n  a  p a r t i c u l a r  p o l l u t i o n  i n c i d e n t ,  s u c h  a s  

o r d i n a r y  o f f i c e  s u p p l i e s ,  o r d i n a r y  p o s t a g e ,  p o r t i o n s  o f  t h e  t i m e  

o f  s u p p o r t  s t a f f  n o t  a s s i g n e d  t o  t h a t  i n c i d e n t  ( s u c h  a s  a  r e c e p ­

t i o n i s t  o r  a d m i n i s t r a t i v e  o f f i c e r ) ,  a n d  f r o m  t h e s e  d e t e r m i n e  a  

t r u e  " c o s t  o f  d o i n g  b u s i n e s s " .  T h a t  c o s t  c o u l d  t h e n  b e  e x p r e s s e d  

i n  t e r m s  w h i c h  a l l o w  i n c l u s i o n  i n  a  p a r t i c u l a r  p r o j e c t  s u c h  a s  a  

c e r t a i n  d o l l a r  a m o u n t  p e r  e m p l o y e e / h o u r  a c t u a l l y  s p e n t  o n  t h e  

p r o j e c t .  ( E . g . ,  i f  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s  t o  t h e

TO:

FROM:

B y :

G l e n n  A d a m s  

S p e c i a l  A s s i s t a n t  

D e p t ,  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

N o r m a n  C .  G o r s u c h  

A t t o r n e y  G e n e r a l

D o u g l a s  K .  M e r t z  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  o f  L a w

OATE: 

F ILE NO: 

TELEPHONE NO: 

SUBJECT:

Y o u  r e q u e s t e d  o u r  o p i n i o n  r e g a r d i n g



G l e n n  A d a m s ,  S p e c i a l  A s s i s t a n t  

D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

3 6 6 - 3 6 8 - 8 4

May 14, 1984
Page 2

d e p a r t m e n t  w e r e  c a l c u l a t e d  a s  $ 5  p e r  e m p l o y e e  p e r  h o u r ,  y o u  w o u l d  

s i m p l y  m u l t i p l y  t h e  " i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s "  r a t e  b y  t h e  

e m p l o y e e  h o u r s  s p e n t  c r v  t h e  i n c i d e n t ,  o r ,  a l t e r n a t i v e l y ,  a d d  t h e  

$ 5  t o  e a c h  e m p l o y e e ' s  h o u r l y  w a g e  a n d  b e n e f i t  " r a t e " . )

T w o  c a v e a t s  a r e  i n  o r d e r :  s i n c e  t h i s  m e t h o d  i s  f o r  t h e

p u r p o s e  o f  s h o w i n g  t r u e  c o s t s ,  a s .  n e a r l y  a s  c a n  b e  c a l c u l a t e d ,  

t h e  f i g u r e s  s h o u l d  b e  d e t e r m i n e d  t h r o u g h  a  w e l l - d e s i g n e d  a n d  e x e ­

c u t e d  s t u d y  o f  t h e  a c t u a l  c o s t s ,  i n c l u d i n g  i n c i d e n t a l  a d m i n i s t r a ­

t i v e  c o s t s ,  o f  r u n n i n g  y o u r  d e p a r t m e n t .  1 /  S e c o n d l y ,  t h e  c o s t s  

i n c l u d e d  u n d e r  " i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s "  s h o u l d  n o t  i n ­

c l u d e  t h o s e  c o s t s  w h i c h  c a n  j u s t  a s  e a s i l y  b e  r e c o r d e d  o n  a  

p e r - i t e m  b a s i s ,  s u c h  a s  l o n g - d i s t a n c e  t e l e p h o n e ,  c e r t i f i e d  m a i l  

a n d  c o u r i e r  c o s t s ,  a n d  o t h e r  n o n - r o u t i n e  s p e c i a l  s e r v i c e s .  S u c h  

i t e m s  a r e  r o u t i n e l y  i t e m i z e d  i n  c o s t s  b i l l s  s u b m i t t e d  t o  c o u r t s  

b y  l i t i g a n t s ,  s o  i t  i s  l i k e l y  t h a t  a  c o u r t  w o u l d  i n s i s t  o n  a n  

i t e m i z a t i o n  u n l e s s  i t  c a n  b e  s h o w n  t o  b e  i m p o s s i b l e  o r  i n e f f i ­

c i e n t .

I  h o p e  t h i s  h e l p s .  P l e a s e  l e t  m e  k n o w ,  o r  c o n s u l t  o u r  

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n ,  i f  y o u  n e e d ,  f u r t h e r  h e l p  i n  

d e t e r m i n i n g  a  p r o p e r  a m o u n t  t o  i n c l u d e  i n  y o u r  c a l c u l a t i o n  o f  . 

t r u e  c o s t s  t o  t h e  s t a t e ,  i n c l u d i n g  i n c i d e n t a l  a d m i n i s t r a t i v e  

c o s t s .

D K M : d i m

1 /  F o r  e x a m p l e s ,  y o u  m i g h t  c o n s u l t  t h e  D e p a r t m e n t  o f  L a w ' s  

U i v i s i o n  o f  A d m i n i s t r a t i v e  S e r v i c e s ,  w h i c h  p e r i o d i c a l l y  

c a l c u l a t e s  t h e  t r u e  c o s t  t o  t h e  s t a t e  o f  e a c h  h o u r  o f  a t t o r n e y  

t i m e ,  i n c l u d i n g  s u p p o r t  a n d  a d m i n i s t r a t i v e  c o s t s .  T h e  r e s u l t i n g  

f i g u r e  i s  t h e n  u s e d  t o  s u p p o r t  r e q u e s t s  f o r  a t t o r n e y  f e e  a w a r d s  

i n  c o u r t .
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MEMORANDUM
TO:

FROM:

B y :

R i c h a r d  A .  N e v e '  

C o m m i s s i o n e r  

D e p t ,  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

N o r m a n  C .  G o r s u c h  

A t t o r n e y  G e n e r a l

D o u g l a s  K .  M e r t Z ' i ^ ^ ^ ^  

A s s i s t a n t  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  o f  L a w

OATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

3 6 6 - 0 9 0 - 8 4

4 6 5 - 3 6 0 0

R e :  P r o p e r  e x p e n d i ­

t u r e s  f r o m  O i l  S p i l l  

E x p e n s e  R e s e r v e  

A c c o u n t

September 2, 1983

Y o u  h a v e  a s k e d  o u r  o p i n i o n  o n  w h a t  e x p e n d i t u r e s  a r e  

p r o p e r  f r o m  t h e  O i l  S p i l l  E x p e n s e  R e s e r v e  A c c o u n t .  T h a t  f u n d  w a s  

c r e a t e d  b y  a  l e g i s l a t i v e  a p p r o p r i a t i o n  i n  1 9 8 0  f o r  t h e  p u r p o s e  o f  

e n a b l i n g  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  d e a l  

w i t h  o i l  s p i l l s .  Y o u  n o w  a s k  o u r  a d v i c e  o n  w h e t h e r  R e s e r v e  A c ­

c o u n t  f u n d s  m a y  b e  s p e n t  o n  t r a v e l ,  t r a i n i n g ,  a n d  e q u i p m e n t  i n  

a n t i c i p a t i o n  o f  s p i l l s ,  o r  a r e  l i m i t e d  1 t o  d i r e c t  e x p e n s e s  i n ­

c u r r e d  i n  c o n t r o l l i n g  s p e c i f i c  s p i l l s .

W e  b e l i e v e  i t  i s  c o m p a t i b l e -  w i t h  t h e  l e g i s l a t i v e  i n t e n t  

b e h i n d  t h e  a p p r o p r i a t i o n  t o  s p e n d  f u n d s  o n  t r a i n i n g ,  t r a v e l ,  a n d  

e q u i p m e n t  s p e c i f i c a l l y  i n t e n d e d  t o  b e  o f  u s e  i n  c o m b a t i n g  s p i l l s ,  

b u t  t h a t  t h e  f u n d s  a r e  n o t  a v a i l a b l e  f o r  r o u t i n e  a d m i n i s t r a t i o n  

o f  d e p a r t m e n t a l  f u n c t i o n s ,  i n c l u d i n g  t h e  o i l  s p i l l s  p r o g r a m .

T h e  l a n g u a g e  i n  t h e  a p p r o p r i a t i o n  i t s e l f  i s  e x t r e m e l y  

b r o a d .  I t  c o n s i s t s  o f  a  s i n g l e  l i n e  i t e m  a p p r o p r i a t i o n  t o  A D E C  

a s  f o l l o w s :  " H B  2 0 5  P r e v e n t i o n  & c o n t r o l / o i l  p o l l u t i o n

$ 1 , 5 4 2 , 6 0 0 "  —  ( c h .  1 2 0 ,  S L A  1 9 8 0 ,  a t  6 7 ) .  H B  2 0 5  w a s  a  b i l l ,  

e n a c t e d  a s  c h a p t e r  1 1 6  o f  S L A  1 9 8 0 ,  w h i c h  r e v i s e d  t h e  S t a t e ' s  o i l  

p o l l u t i o n  l a w s .  T h e  f i g u r e  o f  $ 1 , 5 4 2 , 6 0 0  i s  t h e  t o t a l  a m o u n t  

r e q u e s t e d  b y  A D E C  i n  t h e  f i s c a l  n o t e  a c c o m p a n y i n g  H B  2 0 5  ( s e e  

1 9 8 0  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  4 3 ) .  O f  t h a t  a m o u n t ,  t h e  n o t e  

r e q u e s t e d  t h a t  $ 1 , 0 0 0 , 0 0 0  b e  s e t  a s i d e  a s  a  c o n t i n u i n g  a c c o u n t  

f o r  r e s p o n d i n g  t o  o i l  s p i l l s ,  w h i l e  t h e  r e m a i n d e r  w a s  s u g g e s t e d  

a s  a l l o c a t i o n s  f o r  p o s i t i o n s  a n d  s u p p o r t  f o r  a d m i n i s t r a t i o n  o f  

A D E C ' s  o i l  s p i l l  p r o g r a m  i n  F Y  1 9 8 1 .  1 /  T h e  f i s c a l  n o t e  j u s t i ­

f i e d  c r e a t i o n  o f  t h e  r e s e r v e  a c c o u n t  b y  r e f e r r i n g  t o  t h e

1J  I n  1 9 8 1  t h e  l e g i s l a t u r e  m a d e  $ 1  , 0 0 0 , 0 0 0  o f  t h e  $ 1 , 5 4 2 , 6 0 0  

T n t o  a  c o n t i n u i n g  a p p r o p r i a t i o n .  S e c .  2 6 ,  c h .  1 6 ,  S L A  1 9 8 1 .

02-001A (Rev. 10/79)



R i c h a r d  A .  N e v e ' ,  C o m m i s s i o n e r  S e p t e m b e r  2 ,  1 9 8 3

D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  P a g e  2

O u r  f i l e :  3 6 6 - 0 9 0 - 8 4

e x t r a o r d i n a r y  c o s t s  o f  f i g h t i n g  p a r t i c u l a r  s p i l l s  w i t h i n  t h e  

s t a t e  ( e . g . ,  t h e  L e e  W a n g  Z i n  a n d  t h e  G l a c i e r  Q u e e n  - -  a n d  o u t ­

s i d e  i t  ( e . g . ,  t K i  A m o c o  C a d i z  a n d  t h e  A r g o  M e r c h a n t )  , w h e r e  

c l e a n - i i p  a n d  i n v e s t i g a t i o n  c o s t s  w e n t  i n t o  t h e  m i l l i o n s .  S i n c e  

m a j o r  s p i l l s  a r e  n o t  p r e d i c t a b l e ,  e i t h e r  i n  f r e q u e n c y  o r  c o s t ,  i t  

w a s  t h e  d e p a r t m e n t ' s  p o s i t i o n  t h a t  t h e  o n l y  w a y  t h e  s t a t e  c o u l d  

p r o v i d e  f o r  i t s  o w n  s p i l l  r e s p o n s e  c a p a b i l i t i e s  w a s  b y  s e t t i n g  u p  

a  s e p a r a t e  a c c o u n t  o u t s i d e  o f  t h e  r o u t i n e  o p e r a t i o n a l  b u d g e t .

L e g i s l a t i v e  a c t s ,  i n c l u d i n g  a p p r o p r i a t i o n s ,  m u s t  b e  

i n t e r p r e t e d  s o  a s  t o  g i v e  e f f e c t  t o  t h e  l e g i s l a t u r e ' s  i n t e n t i o n .  

B u t  t o  b e  b i n d i n g  t h a t  i n t e n t i o n  m u s t  b e  i n c l u d e d  i n  t h e  s t a t e ­

m e n t  o f  p u r p o s e  o f  t h e  a p p r o p r i a t i o n .  O t h e r  e x p r e s s i o n s  o f  l e g ­

i s l a t i v e  i n t e n t ,  o u t s i d e  o f  t h e  a p p r o p r i a t i o n  a c t ,  m a y  b e  c o n s i d ­

e r e d  a s  e v i d e n c e  o f  w h a t  t h e  l e g i s l a t u r e  w i s h e d  t o  a c c o m p l i s h  i n  

t h e  e n a c t m e n t ,  b u t  s u c h  e x t r i n s i c  s o u r c e s  c a n n o t  s u b s t i t u t e  f o r  

e x p r e s s i o n s  o f  p u r p o s e  f o u n d  i n  t h e  a c t .  I n  o t h e r  w o r d s ,  a l ­

t h o u g h  l i m i t a t i o n s  e x p r e s s e d  i n  a n  e n a c t m e n t  a r e  b i n d i n g  l a w ,  i n  

t h e  a b s e n c e  o f  s u c h  l i m i t a t i o n s  i n  t h e  e n a c t m e n t ,  o t h e r  e x p r e s ­

s i o n s  s u c h  a s  c o m m i t t e e  r e p o r t s  o r  l e t t e r s  o f  i n t e n t  d o  n o t  t h e m ­

s e l v e s  g a i n  t h e  f o r c e  o f  l a w .

I n  t h i s  c a s e ,  t h e  o n l y  d i r e c t  l i m i t a t i o n  o n  t h e  a p p r o ­

p r i a t i o n  i s  t h a t  i t  b e  c o n n e c t e d  w i t h  a d m i n i s t r a t i o n  o f  H B  2 0 5  

a n d  w i t h  p r e v e n t i o n  a n d  c o n t r o l  o f  o i l  p o l l u t i o n .  T h e  f i s c a l  

n o t e ,  p r e p a r e d  b y  A D E C ,  s h o u l d  b e  t a k e n  a s  a  g e n e r a l  g u i d e  t o  

l e g i s l a t i v e  i n t e n t ,  s i n c e  t h e  t o t a l  a p p r o p r i a t i o n  m a t c h e s  t h a t  

r e q u e s t e d  i n  t h e  n o t e ,  b u t  c a n n o t  b e  t a k e n  a s  b i n d i n g  t h e  d e p a r t ­

m e n t  t o  p a r t i c u l a r  a l l o c a t i o n s .  I t  i s  t h e  c l e a r  l a w  i n  A l a s k a  

t h a t  a g e n c i e s  m a y  t r a n s f e r  b e t w e e n  a l l o c a t i o n s  w i t h i n  a n  a p p r o ­

p r i a t i o n  ( A S  3 7 . 0 7 . 0 8 0 ( e ) )  a s  l o n g  a s  t h e  s t a t e d  p u r p o s e  o f  t h e  

a p p r o p r i a t i o n  i s  o b s e r v e d .  T h u s ,  i n  t h i s  i n s t a n c e ,  t h e  o n l j r  

b i n d i n g  o b l i g a t i o n  o n  D E C  i s  t h a t  t h e  $ 1 , 5 4 2 , 6 0 0  b e  s p e n t  f o r  o i l  

p o l l u t i o n  p r e v e n t i o n  a n d  c o n t r o l .

T o  a p p l y  t h i s  c o n c l u s i o n  t o  y o u r  s p e c i f i c  q u e s t i o n s ,  w e  

h a v e  l i t t l e  d i f f i c u l t y  w i t h  y o u r  p r o p o s e d  u s e s  o f  t h e  f u n d s .  

T r a i n i n g  t o  e n a b l e  A D E C  p e r s o n n e l  t o  p r e v e n t  o r  c o n t r o l  o i l  

s p i l l s  i s  c l e a r l y  w i t h i n  t h e  s c o p e ,  a s  a r e  a t t e n d a n t  n e c e s s a r y  

e x p e n s e s  s u c h  a s  t r a v e l  c o s t s .  E q u i p m e n t  f o r  u s e  i n  c o n t r o l l i n g  

s p i l l s  - -  b o t h  r e p l a c e m e n t  e q u i p m e n t  a n d  n e w  t e c h n o l o g i e s  - -  i s  

d i r e c t l y  r e l a t e d  t o  t h e  i n t e n d e d  p u r p o s e .  L a b o r a t o r y  e q u i p m e n t  

u s e d  t o  a n a l y z e  s p i l l e d  o i l ,  e i t h e r  t o  i d e n t i f y  t h e  p r e c i s e  s u b ­

s t a n c e  f o r  b e t t e r  r e s p o n s e  o r  t o  i d e n t i f y  t h e  s p i l l e r  f o r



2 /  W e  h a v e  p r e v i o u s l y  c o n c l u d e d  t h a t  r e s e r v e  a c c o u n t  f u n d s  m a y  

F e  u s e d  t o  s u p p o r t  o i l  s p i l l  r e l a t e d  l i t i g a t i o n ,  s i n c e  r e c o v e r i n g  

e x p e n s e s  a r i d  p e n a l t i e s  i s  m a n d a t e d  u n d e r  t h e  s a m e  s u b s t a n t i v e  o i l  

p o l l u t i o n  l a w s  a n d  i s  a  c l e a r  d e t e r r e n t  t o  d i s c h a r g e s .  S e e  1 9 8 1  

I n f .  O p .  A t t ' y  G e n .  ( J u l y  9 ;  J 6 6 - 7 9 5 - 8 1 ) .

R i c h a r d  A .  N e v e 1 , C o m m i s s i o n e r  S e p t e m b e r  2 ,  1 9 8 3

D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  P a g e  3

O u r  f i l e :  3 6 6 - 0 9 0 - 8 4

e n f o r c e m e n t  p u r p o s e s  2 / ,  a l s o  f a l l s  i n  t h i s  c a t e g o r y .

W e  m e n t i o n  o n e  c a v e a t .  I n  a p p a r e n t l y  a d o p t i n g  A D E C ' s  

o i l  p o l l u t i o n  s t r a t e g y ,  a s  s e t  o u t  i n  t h e  f i s c a l  n o t e  t o  H B  2 0 5 ,  

t h e  l e g i s l a t u r e  s e p a r a t e d  t h e  r e s e r v e  a c c o u n t  f r o m  o t h e r  a p p r o ­

p r i a t i o n s  f o r  r o u t i n e  o p e r a t i o n a l  e x p e n s e s  o f  t h e  d e p a r t m e n t .  

W h i l e  i t  c a n  b e  a r g u e d  t h a t  t h e  a p p r o p r i a t i o n  l a n g u a g e  i s  b r o a d  

e n o u g h  t o  c o v e r  a n y  o i l  s p i l l  r e l a t e d  a c t i v i t y  o f  t h e  d e p a r t m e n t ,  

w e  t h i n k  i t  i s  t h e  b e t t e r  p o l i c y  t o  r e s e r v e  t h e  f u n d  f o r  e x p e n s e s  

c o n n e c t e d  w i t h  p r e p a r i n g  f o r ,  e x e c u t i n g ,  a n d  f o l l o w i n g  u p  o n  r e ­

s p o n s e s  t o  s p i l l s .  I n  o t h e r  w o r d s ,  w e  a d v i s e  a g a i n s t  u s e  o f  t h e  

r e s e r v e  a c c o u n t  f o r  o r d i n a r y  a n d  r o u t i n e  e x p e n s e s  o f  t h e  d e p a r t ­

m e n t ,  e v e n  w h e n  t h e y  h a v e  s o m e  r e l a t i o n  t o  o i l  p o l l u t i o n . *  O f  

c o u r s e  t h i s  m a y  l e a v e  s o m e  g r a y  a r e a s ,  b u t  t h a t  i s  u n a v o i d a b l e  

g i v e n  t h e  i m p r e c i s i o n  i n  t h e  l a n g u a g e  o f  t h e  l e g i s l a t i v e  a p p r o ­

p r i a t i o n .

L e t  u s  k n o w  i f  y o u  h a v e  f u r t h e r  q u e s t i o n s .

D K M :  d i m

c c :  K e i t h  K e l t o n



Alaska Water Resources Board 
Resolution No. 89-17

A u t h o r i t y  F o r  I m m e d i a t e  O i l  S p i l l  R e s p o n s e  b y  

S t a t e  o r  F e d e r a l  A u t h o r i t i e s

WHEREAS: Recent oil spills by tankers and other
vessels in Alaska waters have demonstrated 
that immediate and effective response may 
make a critical difference between success or 
failure of the eventual containment and 
clean-up of the spill; and

WHEREAS: Conventional assumptions regarding the vessel
and cargo owner's responsibility hold that 
the owners must be given first opportunity to 
take effective measures to contain and 
clean-up the spill, and that only after a 
demonstrated failure to do so may the state 
or federal agencies assume control of the 
clean-up and control strategy; and

WHEREAS: The vessel and cargo owners' motivations and
actions regarding clean-up may in some 
instances be influenced by economic rather 
than environmental considerations; and

WHEREAS: The potential for delay while inadequate or
ineffective control measures are attempted 
has potentially drastic consequences for the 
natural environment and the economic 
livelihood of Alaskans.

NOW THEREFORE BE IT RESOLVED: The Alaska Water Resources Board
urges the Governor to request that the Attorney General analyze 
any legal constraints on the ability of the State to enact 
legislation permitting the Alaska Department of Environmental 
Conservation or the U.S. Coast Guard, as appropriate, to take 
control of the containment and clean-up of an oil spill 
immediately after it is discovered, if the agency has reason to 
believe that effective response may otherwise be delayed, or the 
resources potentially affected are of such high value, that 
immediate governmental direction is required.

Adopted this 9th dav of March, 1989 
Alaska Water Resources Board

Peg Tileston, Chairwoman
Alaska Water Resources Board
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,  iSOUTHEAST CONFERENCE
P.O. Box 22286 Juneau. Alaska 99802

B i l l  P r i v e t t .  P r e s i d e n t

B U L L E T I N  

A P R I L  1 9 8 9

T e d  F e r r y .  1st V . P . M c K i e  C a m p b e l l .  2 n d  V . P .

F R O M  T H E  P R E S I D E N T ;  T h e  S o u t h e a s t  C o n f e r e n c e  B o a r d  o f  D i r e c t o r s  h a s  b e e n  

v e r y  a c t i v e  l a t e l y .  T h e  d e v e l o p m e n t  o f  t h e  T o n g a s s  P o s i t i o n  a n d  t h e
s u b s e q u e n t  d i s t r i b u t i o n ,  a s  w e l l  a s  t e s t i m o n y  a t  t h e  C o n g r e s s i o n a l  h e a r i n g s  

in S i t k a ,  h a s  b e e n  c o n s u m i n g .  A s  w e  p r e s e n t e d  i n  S i t k a ,  t h e  p o s i t i o n  i s * a  
b o t t o m  l i n e  c o m p r o m i s e ,  o n e  t h a t  w i l l  n o t  d i m i n i s h  t h e  i m p o r t a n c e  o f  t h e  
t i m b e r  i n d u s t r y  i n  S o u t h e a s t  A l a s k a .  I t s  i n t e n t  i s  t o  m a i n t a i n  t h e  t i m b e r  

i n d u s t r y  b a s e d  o n  m a r k e t  d e m a n d  f o r  t i m b e r ,  a s  w e l l  a s  p r e s e r v i n g  a n d
p r o v i d i n g  f o r  o t h e r  v a l u e s  a n d  i n d u s t r i e s  o f  t h e  f o r e s t .  T h e  S t a t e  h a s  n o w  
a d o p t e d  t h e  C o n f e r e n c e  p o s i t i o n  a s  t h e  S t a t e ' s  p o s i t i o n  a n d  G o v e r n o r  C o w p e r
j o i n e d  u s  i n  S i t k a  f o r  o u r  p r e s e n t a t i o n  t o  t h e  S e n a t e  C o m m i t t e e .  O u r
p o s i t i o n  w a s  w e l l  r e c e i v e d ,  a n d  i n  s e v e r a l  i n s t a n c e s ,  r e f e r r e d  t o  a s  t h e  
'b e s t  s h o t '  t h e  i n d u s t r y  h a s  f o r  p r o t e c t i n g  j o b s  a n d  c o n t r a c t s .

O n  a n o t h e r  n o t e ,  t h e  B o a r d  o f  D i r e c t o r s  b y  a  v o t e  o f  8  y e s  a n d  1 n o ,  p a s s e d  

a  r e s o l u t i o n  i n  s u p p o r t  o f  S e n a t e  B i l l  2 6 1  r e q u i r i n g  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  p r e p a r e  a  S t a t e  M a s t e r  O i l  a n d  H a z a r d o u s
S u b s t a n c e  D i s c h a r g e  P l a n .  It a l s o  u r g e d  t h e  S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  

t o  a s s u r e  t h e  p r o t e c t i o n  o f  t h e  p e o p l e  a n d  t h e  e n v i r o n m e n t  o f  S o u t h e a s t  
A l a s k a  b y  p r e p a r i n g  a  S o u t h e a s t  R e g i o n  O i l  a n d  H a z a r d o u s  S u b s t a n c e

D i s c h a r g e  a n d  P r e v e n t i o n  P l a n  a n d  b y  m a k i n g  a v a i l a b l e  a p p r o p r i a t e  o i l  s p i l l  

c o n t a i n m e n t  e q u i p m e n t  a n d  s u p p l i e s  i n  Y a k u t a t ,  S i t k a  a n d  A n n e t t e  I s l a n d  a n d  
a n y  o t h e r  a p p r o p r i a t e  l o c a t i o n s .  T h i s  r e s o l u t i o n  w a s  e n t e r e d  f o r

c o n s i d e r a t i o n  b y  t h e  B o a r d  o f  D i r e c t o r s  b y  S i t k a  M a y o r  J o h n  D a p c e v i c h .  If 
y o u  a r e  i n t e r e s t e d  i n  a  c o p y  o f  t h e  r e s o l u t i o n ,  p l e a s e  c a l l  4 6 3 - 3 4 4 5 .

T h e  s u n  h a s  b e e n  o u t  a n d  w e  a l l  n e e d  t o  t h i n k  o f  o u r  f e r r y  r i d e  t o  t h e  
A n n u a l  M e e t i n g  i n  S k a g w a y  i n  S e p t e m b e r !

F R O M  T H E  H I L L  -  T h i n g s  a r e  m o v i n g  f a s t  a n d  f u r i o u s l y  h e r e !

M a j o r  r e d u c t i o n s  a r e  b e i n g  p r o p o s e d  b y  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  i n  
t h e  A l a s k a  M a r i n e  H i g h w a y  b u d g e t .  T h e  S e n a t e  i s  t a l k i n g  a b o u t  a  r e d u c t i o n  
o f  u p  t o  3 . 5  m i l l i o n  d o l l a r s ,  w h i c h  w o u l d  m e a n  t h e  l a y - u p  o f  2  v e s s e l s  i n  
o r d e r  t o  a b s o r b  t h e  i m p a c t  o f  t h e  c u t .

-  T h e r e  h a s  b e e n  l o t s  o f  d i s c u s s i o n  a b o u t  c u t t i n g  M u n i c i p a l  A s s i s t a n c e  a n d
R e v e n u e  S h a r i n g  b y  1 0 - 1 5 % .  W e  a r e  w o r k i n g  o n  k e e p i n g  t h e s e  c u t s  t o  a  m o r e  

l i v a b l e  l e v e l  o f  5 -  7  1 / 2 % .  C u r r e n t l y ,  t h e  H o u s e  b u d g e t  c u t s  R e v e n u e
S h a r i n g  b y  1 0 %  a n d  M u n i c i p a l  A s s i s t a n c e  b y  1 5 % .

-  T h e  p r o p o s e d  f u n d i n g  f o r  S e n i o r  C i t i z e n  P r o p e r t y  T a x  E x e m p t i o n s  is a t  t h e
c u r r e n t  f i s c a l  y e a r  l e v e l  i n  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e .

T h e  c u r r e n t  p r o p o s a l  f o r  f u n d i n g  s c h o o l  d e b t  i s  a t  3 1 0 4  m i l l i o n ,  w h i c h

is a  1 0 %  r e d u c t i o n  i n  t h e  c u r r e n t  f u n d i n g  l e v e l .  W e  a r e  w o r k i n g  t o  g e t
t h a t  f i g u r e  u p  t o  3 1 0 9  m i l l i o n  o n  t h e  S e n a t e  s i d e .

N o r t h e r n  T r a n s p o r t a t i o n  L i n k  -  A t  t h e  r e q u e s t  o f  S e n a t o r  J i m  D u n c a n ,  t h e  

J u n e a u  E c o n o m i c  D e v e l o p m e n t  C o u n c i l  p r e p a r e d  a  s t u d y  o f  t r a n s p o r t a t i o n
o p t i o n s  l i n k i n g  J u n e a u  t o  C a n a d a .  M a j o r  r e c o m m e n d a t i o n s  o f  t h e  r e p o r t  

i n c l u d e :  t h a t  t h e  S t a t e  m a k e  a  c o m m i t m e n t  t o  i m p r o v e  h a r d  s u r f a c e  a c c e s s

to a n d  f r o m  J u n e a u ,  e i t h e r  u p  t h e  e a s t  s i d e  o f  L y n n  C a n a l  t o  H a i n e s  o r  u p  

t h e  T a k u  R i v e r  V a l l e y ,  a n d  t h a t  t h e  S t a t e  s e c u r e  f u n d i n g  f o r  E n v i r o n m e n t a l  

I m p a c t  S t a t e m e n t s  o n  t h e s e  t w o  o p t i o n s .  W o r k  o n  b o t h  o f  t h e s e
r e c o m m e n d a t i o n s  i s  p r o g r e s s i n g .

" W o rk in g  F o r  A l l  A l a s k a "
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L E T T E R  O F  I N T E N T

C S S B  2 6 4  ( F i n a n c e )

N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 8 . 0 7 0  a n d  s i m i l a r  l a w s ,  

i t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  a t t o r n e y  g e n e r a l  n o t  

s e e k  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  f o r  t h e  c o s t s  o f  e s t a b l i s h i n g  t h e  o i l  a n d  h a z a r d o u s  

s u b s t a n c e  r e s p o n s e  o f f i c e  a n d  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

r e s p o n s e  d e p o t s  e v e n  t h o u g h  t h a t  m o n e y  i s  e x p e n d e d  f r o m  t h e  o i l  

a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d .
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T e l e p h o n e :  

( 9 0 7 )  4 6 5 - 2 6 0 0

F I S C A L  A N A L Y S I S  

C S S B  2 6 4  ( F i n a n c e )

A p r i l  2 8 ,  1 9 8 9  

C o n t a c t : L y n n  K e n t

E S T A B L I S H  D E P O T S  A N D  R E S P O N S E  S T A T I O N S  ( $ 2 0 0 0 . 0 )

T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  $ 2 0 0 0 . 0  w i l l  b e  r e q u i r e d  f o r  e a c h  

o f  t h e  f i r s t  t w o  y e a r s  t o  e s t a b l i s h  a n d  s t o c k  d e p o t s  a n d  r e s p o n s e  

s t a t i o n s  a t  a  m i n i m u m  o f  t w o  l o c a t i o n s :  V a l d e z  a n d  o n  t h e  K e n a i

P e n i n s u l a .  O n c e  e s t a b l i s h e d ,  s u b s e q u e n t  y e a r  c o s t s  a r e  e x p e c t e d  

t o  d e c l i n e  t o  $ 5 0 0 . 0  f o r  c o n t r a c t e d  s e r v i c e s  t o  m a i n t a i n  

i n v e n t o r i e s  a n d  r e s p o n s e  r e a d i n e s s .

1 0 0 $ - o -
2 0 0 $ - 0 -

3 0 0 $ 1 , 5 0 0 . 0
4 0 0 $ 2 5 0 . 0
5 0 0 $ 2 5 0 . 0
T o t a l $ 2 , 0 0 0 . 0 *

* i n c l u d e s  $ 1 , 5 0 0 . 0  i n  f i r s t  a n d  s e c o n d  y e a r  c o s t s

E S T A B L I S H  O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E S P O N S E  O F F I C E  ( $ 1 9 0 9 . 9 )

T h e  R e s p o n s e  O f f i c e  w o u l d  c o n s i s t  o f  a  f u l l - t i m e  s t a f f  o f  n i n e  

a g e n c y  p e r s o n n e l :  a  d i r e c t o r ,  s i x  r e s p o n s e  s p e c i a l i s t s ,  o n e  

c l e r k - t y p i s t  a n d  o n e  a d m i n i s t r a t i v e  a s s i s t a n t .  T h e  c o n t r a c t u a l  

l i n e  i n c l u d e s  $ 1 0 0 . 0  f o r  t h e  f i r s t  t w o  y e a r s  f o r  e s t a b l i s h m e n t  o f  

a n  o f f i c e ;  t h i s  m o n e y  w i l l  n o t  b e  n e c e s s a r y  i n  s u b s e q u e n t  y e a r s .  

O t h e r  c o s t s  i n c l u d e  t r a i n i n g  c o n t r a c t s  ( $ 2 0 0 . 0 ) ,  c o n t r a c t s  w i t h  

l o c a l  g o v e r n m e n t s  ( 5 0 0 . 0 ) ,  w a g e s  a n d  p e r  d i e m  f o r  v o l u n t e e r  

t r a i n i n g  ( $ 3 0 0 . 0 ) ,  c o n t r a c t s  w i t h  p r i v a t e  r e s p o n s e  s p e c i a l i s e s  

( $ 1 0 0 . 0 ) ,  a n d  c o n t r a c t s  f o r  o i l  s p i l l  r e s p o n s e  r e s e a r c h  ( $ 1 0 0 . 0 ) .



P o s i t i o n 1 0 0 2 0 0

1 E n v .  C o n s .  M g r . 6 5 . 9 5 . 0

( R a n g e  22)

1 E c o l o g i s t  I I I 5 7 . 7 5 . 0

( R a n g e  20)

3 E c o l o g i s t  I I 1 5 9 . 9 1 5 . 0

( R a n g e  18) 

2 E c o l o g i s t  I 8 7 . 4 1 0 . 0

( R a n g e  16)

1 C l k  T y p i s t  I I I 2 9 . 3 0

( R a n g e  8)
1 A d m i n  A s s t .  I l l 4 3 . 7 5 . 0

( R a n g e  16) 

T o t a l s 4 4 3 . 9 4 0 . 0

P o s i t i o n  C o s t s  

C o n t r a c t u a l  C o s t s  

T o t a l

300 400 500 Total
8 . 0 1 . 0 5 . 0 8 4 . 9

8 . 0 1 . 0 5 . 0 7 6 . 7

2 4 . 0 3 . 0 1 5 . 0 2 1 6 . 9

1 6 . 0 2 . 0 1 0 . 0 1 2 5 . 4

8 . 0 1 . 0 5 . 0 4 3 . 3

8 . 0 1 . 0 5 . 0 6 2 . 7

7 2 . 0 9 . 0 4 5 . 0 6 0 9 . 9

$ 6 0 9 . 9

$ 1 , 3 0 0 . 0  

$ 1 , 9 0 9 . 9

T h i s  f i s c a l  n o t e  s h o w s  " o t h e r "  f u n d s  a s  t h e  f u n d i n g  s o u r c e  

b e c a u s e  f u n d i n g  w i l l  c o m e  f r o m  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  

R e l e a s e  F u n d .  H o w e v e r ,  a d d i t i o n a l  r e s o u r c e s  w i l l  n e e d  t o  b e  

p r o v i d e d  t o  t h e  R e s p o n s e  F u n d ,  a s  t h e r e  i s  n o t  c u r r e n t l y  a n  

a d e q u a t e  b a l a n c e  t o  s u p p o r t  t h i s  e f f o r t .
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B Y  T H E  F IN A N C E  C O M M I T T E E  

C S  F O R  S E N A T E  B I L L  N O .  2 6 4  ( F i n a n c e )

I N  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

'3 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e
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3jj

9jl

io j;

r e s p o n s e  o f f i c e ,  c o r p s ,  a n d  d e p o t s ;  a u t h o r i z i n g  u s e  

o f  m o n e y  i n  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  f u n d  f o r  c e r t a i n  r e l a t e d  e x p e n s e s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

ii
I6!l

17<:

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

52 *  S e c t i o n  1 .  F I N D I N G S  A N D  P U R P O S E .  ( a )  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e

•i
13 M a r c h  2 4 ,  1 9 8 9 ,  o i l  s p i l l  d i s a s t e r  i n  P r i n c e  W i l l i a m  S o u n d  d e m o n s t r a t e s  a

14 n e e d  f o r  t h e  s t a t e  t o  h a v e  a n  i n d e p e n d e n t  s p i l l  c o n t a i n m e n t  a n d  c l e a n - u p

•j

15 c a p a b i l i t y  i n  t h e  e v e n t  o f  f u t u r e  d i s c h a r g e s  o f  o i l  o r  a  h a z a r d o u s  s u b ­

s t a n c e .

( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  p r o v i d e  a s s u r a n c e  t o  t h e  p e o p l e  

58:1 o f  t h e  s t a t e  t h a t  t h e i r  h e a l t h ,  s a f e t y ,  a n d  w e l l - b e i n g  w i l l  b e  p r o t e c t e d

ii

, 9 i  f r o m  t h e  a d v e r s e  c o n s e q u e n c e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  o f  a

2 0 m a g n i t u d e  t h a t  p r e s e n t s  a  g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  e c o n o m y  a n d

t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

*  S e c .  2 .  A S  4 6 . 0 8 . 0 4 0  i s  a m e n d e d  t o  r e a d :

S e e .  4 6 . 0 8 . 0 4 0 .  P U R P O S E S  O F  T H E  F U N D .  T h e  c o m m i s s i o n e r  m a y  u s e  

m o n e y  f r o m  t h e  f u n d  t o

( 1 )  c o n t a i n ,  c l e a n  u p ,  a n d  t a k e  o t h e r  n e c e s s a r y  a c t i o n ,  

s u c h  a s  m o n i t o r i n g ,  a s s e s s i n g ,  i n v e s t i g a t i n g ,  a n d  e v a l u a t i n g  t h e  

r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  t h a t  

p o s e s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r

w e l f a r e ,  o r  t o  t h e  e n v i r o n m e n t ;
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( 2 )  p a y  a l l  c o s t s  i n c u r r e d  t o  e s t a b l i s h  a n d  m a i n t a i n  t h e  

o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  o f f i c e  a n d  f o r  t h e  e x p e n s e s  o f

t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  c o r p s  a n d  t h e  o i l  a n d  h a z a r d ­

o u s  s u b s t a n c e  r e s p o n s e  d e p o t s  e s t a b l i s h e d  b y  t h a t  o f f i c e ;

( 3 )  p r o v i d e  m a t c h i n g  f u n d s  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  o i l  

d i s c h a r g e  c l e a n u p  a c t i v i t i e s  a n d  u n d e r  4 2  U . S . C .  9 6 0 1  -  9 6 5 7  ( C o m p r e ­

h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  o f  

1 9 8 0 ) ;  a n d

( 4 )  [ ( 3 ) ]  r e c o v e r  t h e  c o s t  t o  t h e  s t a t e  o r  t o  a  m u n i c i p a l ­

i t y  o f  a  c o n t a i n m e n t  a n d  c l e a n u p  r e s u l t i n g  f r o m  t h e  r e l e a s e  o r  t h e  

t h r e a t e n e d  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e .

*  S e c .  3 .  A S  4 6 . 0 8  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  2 .  O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E S P O N S E  O F F I C E .

S e c .  4 6 . 0 8 . 1 0 0 .  O F F I C E  E S T A B L I S H E D .  T h e r e  i s  e s t a b l i s h e d  i n  t h e  

d e p a r t m e n t  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  o f f i c e .  T h e  

o f f i c e  s h a l l  i n c l u d e  a  d i r e c t o r  a n d  e m p l o y e e s  w h o  a r e  s p e c i a l l y  

t r a i n e d  i n  p r o g r a m s  a n d  t e c h n o l o g i e s  r e l a t e d  t o  t h e  c o n t a i n m e n t  a n d  

c l e a n u p  o f  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b ­

s t a n c e s  .

S e c .  4 6 . 0 8 . 1 1 0 .  R E S P O N S E  C O R P S .  ( a )  T h e  o f f i c e  s h a l l  e s t a b l i s h  

a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  c o r p s .

( b )  T h e  c o r p s  c o n s i s t s  o f  v o l u n t e e r s  w h o  r e g i s t e r  w i t h  t h e  

o f f i c e  a n d  a g r e e  t o  b e  t r a i n e d  b y  t h e  o f f i c e  i n  t e c h n i q u e s  f o r  c o n ­

t a i n m e n t  a n d  c l e a n u p  a n d  t o  b e  a v a i l a b l e  o n  s h o r t  n o t i c e  t o  a s s i s t  t h e  

o f f i c e  i n  c o n t a i n m e n t  a n d  c l e a n u p .

( c )  M e m b e r s  o f  t h e  c o r p s  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  e x p e n s e s  

a s  d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r  f o r  t r a i n i n g  a n d  f o r  d a y s  s p e n t  i n  

s e r v i c e  t o  t h e  s t a t e  i n  c o n t a i n m e n t  a n d  c l e a n u p  a c t i o n s .

s h a l l  m a i n t a i n



e m e r g e n c y  r e s p o n s e  d e p o t s  i n  a r e a s  o f  t h e  s t a t e  d e t e r m i n e d  b y  t h e  

d i r e c t o r  t o  b e  p o t e n t i a l  s i t e s  o f  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  

o i l  o r  h a z a r d o u s  s u b s t a n c e s .  T h e  d e p o t s  s h a l l  b e  e q u i p p e d  a n d  s t a f f e d  

i n  a  m a n n e r  t h a t  e n s u r e s  p r o m p t  r e s p o n s e  w h e n  c o n t a i n m e n t  a n d  c l e a n u p  

a c t i o n s  a r e  n e c e s s a r y .

S e c .  4 6 . 0 8 . 1 3 0 .  D U T I E S  O F  T H E  O F F I C E .  ( a )  T h e  o f f i c e  s h a l l  b e  

p r e n a r e d  t o  r e s p o n d  p r o m p t l y  t o  a  d i s c h a r g e  o f  o i l  o r  a  h a z a r d o u s  

s u b s t a n c e .

( b )  T h e  o f f i c e  m a y  r e s p o n d  u n d e r  ( a )  o f  t h i s  s e c t i o n  t o  a n  o i l  

o r  h a z a r d o u s  s u b s t a n c e  d i s c h a r g e  o n l y  i f :

( 1 )  t h e  o i l  d i s c h a r g e  i s  a  c a t a s t r o p h i c  o i l  d i s c h a r g e  t h a t  

c o n s t i t u t e s  a n  e m e r g e n c y  u n d e r  A S  4 6 . 0 4 . 0 8 0 ( a ) ;

( 2 )  t h e  d i s c h a r g e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  i s  d e ­

c l a r e d  t o  b e  a n  e m e r g e n c y  u n d e r  A S  4 6 . 0 3 . 8 6 5 ;

( 3 )  t h e  g o v e r n o r  d e c l a r e s  t h e  d i s c h a r g e  a n  e m e r g e n c y  u n d e r

A S  2 6 . 2 3 ;

( 4 )  t h e  c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  t h a t  t h e r e  h a s  

b e e n  a  d i s c h a r g e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ,  o r  t h a t  t h e r e  i s  a  

p o t e n t i a l  d i s c h a r g e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e ,  a n d  t h e  d i s c h a r g e  

m a y  q u a l i f y  u n d e r  ( 1 )  -  ( 3 )  o f  t h i s  s u b s e c t i o n ;  o r

( 5 )  t h e  c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  t h a t  t h e  d i s c h a r g e  

o r  p o t e n t i a l  d i s c h a r g e  p o s e s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  

p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  e n v i r o n m e n t .

S e c .  4 6 . 0 8 . 1 4 0 .  E M E R G E N C Y  P O W E R S .  ( a )  W h e n  t h e  o f f i c e  h a s  

r e a s o n a b l e  g r o u n d s  t o  b e l i e v e  t h a t  a  r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  

s u b s t a n c e  h a s  o c c u r r e d  o r  i s  t h r e a t e n e d  t o  o c c u r  w h i c h ,  i n  t h e  j u d g ­

m e n t  o f  i t s  d i r e c t o r ,  p r e s e n t s  a n  i m m i n e n t  o r  p r e s e n t  d a n g e r  t o  t h e  

h e a l t h  o r  w e l f a r e  o f  t h e  p e o p l e  o f  t h e  s t a t e  o r  w o u l d  r e s u l t  i n  o r  i s  

l i k e l y  t o  r e s u l t  i n  i r r e v e r s i b l e  o r  i r r e p a r a b l e  d a m a g e  t o  t h e  n a t u r a l

- 3 -  C S S B  2 6 4 ( F i n )
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r e s o u r c e s  o r  e n v i r o n m e n t ,  a n d  i t  a p p e a r s  t o  b e  p r e j u d i c i a l  t o  t h e  

i n t e r e s t  o f  t h e  p e o p l e  o f  t h e  s t a t e  t o  d e l a y  a c t i o n  u n t i l  a n  o p p o r ­

t u n i t y  f o r  a  h e a r i n g  c a n  b e  p r o v i d e d ,  s t a t e  e m p l o y e e s  o r  m e m b e r s  o f  

t h e  c o r p s  m a y ,  w i t h  p e r m i s s i o n  o f  t h e  d i r e c t o r  a n d  w i t h o u t  p r i o r  

h e a r i n g ,  e n t e r  p r i v a t e  p r o p e r t y  f o r  t h e  p u r p o s e  o f  c o n t a i n m e n t  o r  

c l e a n u p .

( b )  T h e  p r o p e r t y  o w n e r  a f f e c t e d  b y  a  r e s p o n s e  a c t i o n  t a k e n  u n d e r

( a )  o f  t h i s  s e c t i o n  h a s  t h e  r i g h t  t o  b e  h e a r d  a s  s o o n  a s  p r a c t i c a b l e  

a n d  t o  p r e s e n t  p r o o f  t o  t h e  o f f i c e  t h a t  t h e  c o n t a i n m e n t  o r  c l e a n u p  

a c t i o n  i s  u n n e c e s s a r y  o r  t h a t  i t  i s  n o t  n e c e s s a r y  t o  e n t e r  t h e  p e r ­

s o n ' s  p r o p e r t y  f o r  t h e  c o n t a i n m e n t  o r  c l e a n u p  a c t i o n .

S e c .  4 6 . 0 8 . 1 5 0 .  C O N T R A C T S .  T h e  o f f i c e  m a y  e n t e r  i n t o  a g r e e m e n t s  

w i t h  a g e n c i e s  o f  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t ,  p o l i t i c a l  s u b d i v i ­

s i o n s ,  t h e  U n i v e r s i t y  o f  A l a s k a ,  o r  p r i v a t e  e n t i t i e s  t o

( 1 )  e s t a b l i s h  a n d  m a i n t a i n  r e g i o n a l  o i l  a n d  h a z a r d o u s  

s u b s t a n c e s  d e p o t s  a n d  t o  a c q u i r e  t h e  s u p p l i e s  a n d  e q u i p m e n t  n e c e s s a r y  

f o r  r e s p o n s e  r e a d i n e s s ;

( 2 )  t r a i n  m e m b e r s  o f  r e s p o n s e  c o r p s ;  a n d

( 3 )  c o n d u c t  r e s e a r c h  i n t o  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  

s p i l l  t e c h n o l o g y .

S e c .  4 6 . 0 8 . 1 6 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  T h e  s t a t e ,  a n  e m p l o y e e  

o f  t h e  s t a t e ,  a n d  a  m e m b e r  o f  t h e  c o r p s  a r e  n o t  l i a b l e  f o r  c o s t s  o r  

d a m a g e s  a s  a  r e s u l t  o f  a c t i o n s  t a k e n  u n d e r  A S  4 6 . 0 8 . 1 0 0  -  4 6 . 0 8 . 1 9 0  i n  

r e s p o n s e  t o  a  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  u n l e s s  t h e  a c t i o n s  t a k e n  

b y  t h e  s t a t e ,  t h e  e m p l o y e e ,  o r  t h e  m e m b e r  o f  t h e  c o r p s  c o n s t i t u t e  

g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .

S e c .  4 6 . 0 8 . 1 9 0 .  D E F I N I T I O N S .  I n  A S  4 6 . 0 8 . 1 0 0  -  4 6 . 0 8 . 1 9 0

( 1 )  " c o r p s "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e



( 2 )  " d e p o t s "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  s u p p l y

a n d  e q u i p m e n t  s t o r a g e  d e p o t s ;

( 3 )  " o f f i c e "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e s p o n s e

o f f i c e .

*  S e c .  4 .  A P P L I C A B I L I T Y  O F  A C T .  T h i s  A c t  d o e s  n o t  r e l i e v e  a  p e r s o n  

r e s p o n s i b l e  f o r  a n  o i l  t e r m i n a l  f a c i l i t y ,  o f f s h o r e  e x p l o r a t i o n  o r  p r o d u c ­

t i o n  f a c i l i t y ,  o r  a  v e s s e l  t h a t  t r a n s p o r t s  c r u d e  o i l ,  o r  a  p e r s o n  w h o  h a s  

c o n t r o l  o f  a  h a z a r d o u s  s u b s t a n c e  f r o m  t h e  r e s p o n s i b i l i t y  f o r  c o n t a i n i n g  a n d
jj

13jj c l e a n i n g  u p  a  d i s c h a r g e  o f  o i l  o r  t h e  h a z a r d o u s  s u b s t a n c e  a s  r e q u i r e d ,  b y  

1 0 jj l a w .

n  *  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .


