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IN T H E  S E N A T E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 197 (State A f f a i r s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  eiititled: "An A c t  r e l a t i n g  to m a n a g e m e n t  a n d  i n v e s t m e n t  of

c e r t a i n  s t a t e  funds; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  Aa iSKA:

* S e c t i o n  1. A S  3 7 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  5. A L A S K A  S T A T E  I N V E S T M E N T  C O R P O R A T I O N .

See. 3 7 . 1 0 . 2 1 0 .  A L A S K A  S T A T E  I N V E S T M E N T  C O R P O R A T I O N .  (a) T h e r e  

is e s t a b l i s h e d  the A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n .  T h e  c o r p o­

r a t i o n  is a p u b l i c  c o r p o r a t i o n  a n d  g o v  irnment i n s t r u m e n t a l i t y  in the 

D e p a r t m e n t  of R e v e n u e  m a n a g e d  b y  a b o a r d  of  d i r e c t o r s .  T h e  p u r p o s e  of 

the c o r p o r a t i o n  is to p r o v i d e  p r o f e s s i o n a l  m a n a g e m e n t  a n d  i n v e s t m e n t  

o f  s tate trust f u n d s  a n d  o t h e r  s t a t e  funds u p o n  a g r e e m e n t  w i t h  the 

m a n a g e r s  o f  t hose funds.

(b) T h e  b o a r d  c o n s i s t s  of s e v e n  m e m b e r s :

(1) one m e m b e r  w h o  is n o m i n a t e d  b y  the T e a c h e r s '  R e t i r e m e n t  

B o a r d  a n d  a p p o i n t e d  b y  the g o v e r n o r ;

(2) one m e m b e r  w h o  is n o m i n a t e d  b y  the P u b l i c  E m p l o y e e s '  

R e t i r e m e n t  B o a r d  a n d  a p p o i n t e d  b y  the governor;

(3) the c o m m i s s i o n e r  of  revenue;

(4) two p u b l i c  m e m b e r s ,  a p p o i n t e d  b y  the g o v e r n o r ;

(5) two p r o f e s s i o n a l  i n v e s t o r s ,  n o m i n a t e d  b y  the o t h e r  

b o a r d  m e m b e r s  a n d  a p p o i n t e d  b y  the governor.

(c) T h e  p u b l i c  m e m b e r s  m u s t  h a v e  r e c o g n i z e d  c o m p e t e n c e  and w i d e  

e x p e r i e n c e  in f inance, i n v e s t m e n t s ,  or o t h e r  b u s i n e s s  m a n a g e m e n t -

SB0197b -1- CSSB 197(SA)



'.

r e l a t e d  fields. A  p u b l i c  m e m b e r  m a y  not h o l d  a n o t h e r  s t a t e  or f e d e r a l  

office, p o s i t i o n ,  or  e m p l o y m e n t , e i t h e r  e l e c t i v e  o r  a p p o i n t i v e ,  exc e p t  

as a m e m b e r  o f  the a r m e d  f o r c e s  o f  e i t h e r  the U n i t e d  S t a t e s  or o f  thii 

otata.

(d) T n e  p u b l i c  m e m b e r s ,  r e t i r e m e n t  s y s t e m  m e m b e r s ,  a n d  p r o f e s­

s i o n a l  i n v e s t o r  m e m b e r s  o f  the b e a r d  s h all b e  a p p o i n t e d  f o r  s t a g g e r e d  

t arns of  three y e a r s  a n d  n a y  be r e a p p o i n t e d  to the board,

(e) T h e  g o v e r n o r  m a y  rosajve a m e m b e r  o f  the b o a r d  f r o m  o f f ice. 

A  r e m o v a l  b y  the g o v e r n o r  m u s t  b e  in w r i t i n g  a n d  o u s t  s t a t e  the r e a s o n  

f o r  the removal. A f t e r  a m e m b e r  r e c e i v e s  w r i t t e n  n o t i c e  o f  r e m o v a l  

f r o m  the g o v e r n o r ,  the n u m b e r  m a y  n o t  p a r t i c i p a t e  la b o a r d  b u s i n e s s  

and m a y  not be c o u n t e d  for p u r p o s e s  o f  e s t a b l i s h i n g  a q u o r u m .

(f) M e m b e r s  r e p r e s e n t i n g  a s t a t e  r e t i r e m e n t  s y s t e m  a n d  m e m b e r s  

s e r v i n g  as p r o f e s s i o n a l  i n v e s t o r s  m a y  not h o l d  a n o t h e r  c o m p e n s a t e d  

s tate office, p o s i t i o n ,  o r  employ-neat, e i t h e r  e l e c t i v e  or a p p o i n t i v e ,  

e x c e p t  as a m e m b e r  o f  the a r m e d  f o r c e s  o f  the state.

(g) A  v a c a n c y  o n  the b o a r d  s h a l l  b e  p r o m p t l y  f i l l e d  in the 3arae 
m a n n e r  as the s e a t  was o r i g i n a l l y  filled. A n  a p p o i n t e e  co a v a c a n c y  

h o l d s  o f f i c e  for the b a l a n c e  o f  t h e  u n e x p i r e d  t e r m  of the a p p o i n t e e ' s  

p r e d e c e s s o r .  A  v a c a n c y  on the b o a r d  does n o t  i m p a i r  the a u t h o r i t y  o f  

a quorura o f  the b o a r d  co e x e r c i s e  a l l  the p o w e r s  and p e r f o r m  all the 

d u t i e s  of the boned.

(h) T h e  b o a r d  s h a l l  a n n u a l l y  e l e c t  a c h a i r  f r o m  a m o n g  its m e m­

bers .

(i) F o u r  m e m b e r s  o f  tho b o a r d  c o n s t i t u t e  a q u o r u m  f o r  the t r a n s­

a c t i o n  o f  b u s i n e s s  a n d  the e x e r c i s e  o f  the p o w e r s  a n d  d u t i e s  o f  the 

board.

(j) A  b o a r d  m e m b e r  m a y  n o t  d e s i g n a t e  a n o t h e r  p e r s o n  to s e r v e  on 

the b o a r d  in the a b s e n c e  of the m e m b e r . J

C S S 3  I 9 7 ( S A ) -2-
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i n v e s t i n g  the o t h e r  s t a t e  fund; a n  a g r e e m e n t  u n d e r  this p a r a g r a p h  m a y
* '■ ; '• ■ r-.„ ' :.'̂v ;

n o t  be for a te r m  l o n g e r  t h a n  t h r e e  y e a r a b u t  m a y  bo renewed?

-3- C S S B  »97(SA>

Sec. 3 7 . 1 0 . 2 2 0 .  P O W E R S  A N D  D U T I E S  0 ?  T H E  BO A R D .  (a) T h e  b o a r d

,  . . .  

s h a i i

(1) h o l d  r e g u l a r  a n d  s p e c i a l  m e e t i n g s  at the c a l l  o f  the 

c h a i r  o r  of: at l e ast f o u r  o f  the m e m b e r s  j

(2) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  f o r  the f u n d s  f o r  w h i c h  

it is r e s p o n s i b l e ;

(3) s u b m i t  l o n g - r a n g e  a n d  q u a r t e r l y  i n v e s t m e n t  r e p o r t s  co 

the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e ?

(4) r e p o r t  to c h e  g o v e r n o r  a n d  the l e g i s l a t u r e  by  S e p t e m­

b e r  30 o f  e a c h  y e a r  c o n c e r n i n g  the i n v e s t m e n t  o f  s t a t e  f u n d s  i n c l u d i n g  

f i n a n c i a l  a n d  i n v e s t m e n t  p o l i t i c o  e s t a b l i s h e d  by the board;

(3) c o n t r a c t  w i t h  e x t e r n a l  p e r f o r m a n c e  e v a l u a t o r s  to r e v i e w  

the p e r f o r m a n c e  o f  e a c h  r;und m a n a g e d  or i n v e s t e d  by  the c o r p o r a t i o n  

a n d  r e p o r t  e a c h  y e a r  Co the b o a r d  a n d  to the o t h e r  b o a r d s  d i r e c t l y  

r e s p o n s i b l e  f o r  Che a c t i v i t i e s  s u p p o r t e d  b y  tee f u n d  o n  the f u n  ‘s 

c o n d i t i o n ;  the r e p o r t  m u s t  b e  c o m p l e t e ,  u n d e r s t a n d a b l e ,  a n d  p r e s e n t e d  

in acceptiiblc f o r m a t  a c c o r d i n g  to i n d u s t r y  p a t t e r n s  a n d  cu s t o m s ;

(6) e n g a g e  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  to 

p r e p a r e  a n  a n n u a l  a u d i t  o f  e a c h  o f  the f unds f o r  w h i c h  the c o r p o r a t i o n  

is r e s p o n s i b l e  a n d  co r e p o r t  to the b o a r d  w i t h  the r e s u l t s  o f  the 

audit.

(b) T h e  b o a r d  m a y

(1) emplo> o u t s i d e  i n v e s t m e n t  a d v i s o r s  co r e v i e w  i n v e s t m e n t  

p o l i c i e s  a n d  m a k e  recommend**ti~..a to the board?

(2) e m p l o y  l e g a l  c o u n s e l ;

(3) e n t e r  i n t o  a n  a g r e e m e n t  w i t h  the m a n a g e r  o f  a n o t h e r  

s t a t e  f u n d  to a s s u m e  f i d u c i a r y  r e s p o n s i b i l i t i e s  for m a n a g i n g  and
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(4) do a l l  a c t s  a c c e s s a r y ,  c o n v e n i e n t ,  o r  d e s i r a b l e  co 

c a r r y  out the p o w e r s  e x p r e s s l y  g r a n t e d  or n e c e s s a r i l y  i m p l i e d  in this 

c h apter.

Hoc. 3 7 . 1 0 . 2 3 0 .  C O N F L I C T S  OF  INTEREST. fa) M e m b e r s  o f  the 

b o a r d  a n d  the e x e c u t i v e  d i r e c t o r  a r c  s u b j e c t  to the p r o v i s i o n s  of

A S  39.50.

(b) If a m e m b e r  o f  the b o a r d  or an e m p l o y e e  o f  t h e  c o r p o r a t i o n  

a c q u i r e s ,  owns, or  c o n t r o l s  a n  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  an 

e n t i t y  or p r o j e c t  i n  w h i c h  a s s e t s  u n d e r  the c o n t r o l  of  the c o r p o r a t i o n  

are inves t e d ,  the m e m b e r  shall, i m m e d i a t e l y  d i s c l o s e  the i n t e r e s t  to 

the bo a r d .  T h e  d i s c l o s u r e  Is a m a t t e r  of p u b l i c  r e c o r d  a n d  s h i l l  bo 

i n c l u d e d  i n  the m i n u t e s  o f  the b o a r d  m e e t i n g  n o n e  f o l l o w i n g  the d i s­

clos u r e .

Gee. 37. IQ.240. R2GULAT.IOI7S. T h e  b o a r d  m a y  a d o p t  r u l e s  a f t e r  

g i v i n g  r e a s o n a b l e  p u b l i c  n o t i c e .  T h e  b o a r d  is e x e m p t  f r o m  t h e  A d m i n­

is t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

Sec. 3 7 . 1 0 . 2 5 0 .  C O M P E N S A T I O N  O F  B O A R D  M E M B E R S . M e m b e r s  o f  the 

b o a r d  o t h e r  t h a n  the c o m m i s s i o n e r  o f  r e v e n u e  r e c e i v e  an h o n o r a r i u m  of  

$ 4 0 0  f o r  e a c h  d a y  s p e n t  at a m e a t i  -g o f  the b o a r d  o r  at a m e e t i n g  o f  a 

s u b c o m m i t t e e  o f  the b o a r d  o r  at a  p u b l i c  m e e t i n g  as a r e p r e s e n t a t i v e  

o f  the board. M e m b e r s  o f  the b o a r d  are e n t i t l e d  to p e r  d i e m  a n d  

travel, a l l o w a n c e s  us p r o v i d e d  f o r  m e m b e r s  of  s t a t e  b o a r d s  a n d  c o m m i s­

si o n s  u n d e r  AS  3 9 . 2 0 . 1 8 0 .

Sec, 3 7 . 1 0 . 2 6 0 .  STAFF. (a) T h e  b o a r d  s h a l l  e m p l o y  a n  e x e c u t i v e  

d i r e c t o r .  T h e  e x e c u t i v e  d i r e c t o r  m u s t  be q u a l i f i e d  by t r a i n i n g  and 

e x p e r i e n c e  to m a n a g e ,  a d m i n i s t e r ,  a n d  d i r e c t  the i n v e s t m e n t  of funds. 

T h e  b o a r d  s h all f i x  thtj c o m p e n s a t i o n  ox the e x e c u t i v e  d i r e c t o r .  T h e  

e x e c u t i v e  a n d  a d m i n i s t r a t i v e  f u n c t i o n s  o f  the b o a r d  are. v e s t e d  in the
i • • i i . ’ , ' ' * ■ I'’* j •« • ’1• . i  .  f %:

e x e c u t i v e  d i r e c t o r  w h o  s e r v e s  u n d e r  the s u p e r v i s i o n  o f  the b o a r d .  T h eC S S B  1 9 7 (S A ) -4-
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e x e c u t i v e  d i r e c t o r  s h a l l  a p p o i n t  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a s  

necetTsary.

( b )  T h e  b o a r d  s h a l l  a p p o i n t  a r t  i n v e s t m e n t  d i r e c t o r  t o  s e r v e  

u n d e r  t h e  e x e c u t i v e  d i r e c t o r  a n d  t o  a c t  a s  a s s i s t a n t  d i r e c t o r .  H o w ­

e v e r ,  i f  t h e  o f f i c e  o f  i n v e s t m e n t  d i r e c t o r  i s  v a c a n t ,  t h e  e x e c u t i v e  

d i r e c t o r  m a y  t e m p o r a r i l y  d e s i g n a t e  t h e  a s s i s t a n t  d i r e c t o r .  T h e  a s s i s ­

t a n t  d i r e c t o r  s h e l l  a c t  i n  p l a c e  o f  t h e  e x e c u t i v e  d i r e c t o r  i n  t h e  

a b s e n c e  o r  d i s a b i l i t y  o f  t h e  e x e c u t i v e * ,  d i r e c t o r .

( c )  T h e  h o a r d  a h u l l  a d o p t  r e g u l a t i o n s  t h a t  r e s t r i c t  t h e  e x e c u ­

t i v e  d i r e c t o r ,  I n v e s t m e n t  d i r e c t o r s ,  o t h e r  o f f i c e r s ,  a n d  e m p l o y e e s  

f r o m  h a v i n g  f i n a n c i a l  i n t e r e s t ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n  f i r m s  o r  

c o r p o r a t i o n s  t h a t  p r o v i d e  s e r v i c e s  t o  t h e  c o r p o r a t i o n .  O f f i c e r s  a n d  

e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r e  s u b j e c t  t o  A G  3 9 . 5 2 .

( d )  T h e  e x e c u t i v e  d i r e c t o r  a n d  e a c h  i n v e s t m e n t  d i r e c t o r  s h a l l  

f i l e  a  b o n d  f o r  t h e  f a i t h f u l  p e r f o r m a n c e  o f  d u t i e s  i n  t h e  a m o u n t  a n d  

w i t h  t h e  s u r e t i e s  a s  r e q u i r e d  b y  t h e  b o a r d .

( © )  O f f i c e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a r c  m e m b e r s  o f  t h e  

e x e m p t  s e r v i c e  u n d e r  A S  3 9 . 2 5 . H O .

( f )  A  d e e d ,  c o n t r a c t ,  o r  o t h e r  d o c u m e n t  t h a t  m u s t  h e  e x e c u t e d  b y

o r  o i l  b e h a l f  o f  t h e  c o r p o r a t i o n  s h a l l  b e  s i g n e d  b y  t h e  e x e c u t i v e

d i r e c t o r .

Sac. 3 7 . 1 0 . 2 7 0 .  I N S J R A H C & .  T h e  c o r p o r a t i o n  s h a l l  p r o t e c t

t r u s t e e d  a s s e t s  a n d  ita own a s s e t s ,  s e r v ices, a n d  e m p l o y e e s  by  p u r­

c h a s i n g  i n s u r a n c e  o r  p r o v i d i n g  f o r  a e I f - i n s u r a n c e  r e t e n t i o n s  in 

a m o u n t s  r e c o m m e n d e d  b y  the e x e c u t i v e  d i r e c t o r  a n d  a p p r o v e d  b y  the 

b o a r d  to c o v e r  the acts, i n c l u d i n g  f i d u c i a r y  acts, e r r o r s ,  a n d  

o m i s s i o n s  u£ its b o a r d  caeobars, o f f i c e r s ,  e m p l o y e e s ,  a n d  a g e n t s .  

I n s u r a n c e  s h a l l  p r o t e c t  the c o r p o r a t i o n  a n d  the s t a t e  f r o m  l i a b i l i t y

i*
to o t h e r s  a n d  f r o m  loss o f  t r u s t e e d  a s s e t s  a n d  a s s e t s  o f  the

  ■

• :
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c o r p o r a t i o n .

See. 3 7 . 1 0 . 2 3 0 .  E X E M P T I O N  F R O M  T A X A T I O N . T h e  c o r p o r a t i o n  a n d

a l l  p r o p e r t i e s  at a n y  t i m e  o w n e d  b y  it, m a n a g e d  b y  it, o r  h e l d  b y  it 

in trust, and the i n c o m e  f r o m  t h o s e  a c t i v i t i e s ,  are e x e m p t  f r o m  all 

taxes a n d  a s s e s s m e n t s  i n  t h e  state. A l l  s e c u r i t y  i n s t r u m e n t s  i s s u e d  

b}' the c o r p o r a t i o n  a n d  i n c o m e  f r o m  t h e m  a r e  e x e m p t  f r o m  a i l  t a xes a n d  

a s s e s s m e n t s  in the state, i n c l u d i n g  t r a n s f e r  t a x e s .

dec. 3 7 . 1 0 . 2 9 0 .  S U R E T Y  F O R  D E P O S I T S  W I T H  BANKS. Banks, c r u s t  

c o m p a n i e s ,  s a v ings banks, and o t h e r  p e r s o n s  c a r r y i n g  o n  a b a n k i n g  

b u s i n e s s  a r c  a u t h o r i s e d  to g i v e  s u r e t i e s  to the c o r p o r a t i o n .  T h e  

s u r e t i e s  s hall be a p p r o v e d  b y  the c o r p o r a t i o n  to the e f f e c t  c h a t  the 

b a n k s  or  b a n k i n g  i n s t i t u t i o n s  s h a l l  f a i t h f u l l y  k e e p  a n d  p a y  o v e r  to 

the o r d e r  o f  or u p o n  whe w a r r a n t  of the c o r p o r a t i o n  or its a u t h o r i s e d  

a g e n t  nil m o n e y  d e p o s i t e d  w i t h  t h e n  by the c o r p o r a t i o n  a n d  a g r e e d  

i n t e r e s t ,  at the t i m e s  o r  u p o n  the d e m a n d s  a g r e e d  o a  w i t h  the b a n k a  or

b a n k i n g  i n s t i t u t i o n s .  In l i e u  of  t h ese s u r e t i e s ,  a d e p o s i t o r y  b a n k  or

o t h e r  b a n k i n g  i n s t i t u t i o n  s h a l l  d e p o s i t  w i t h  the c o r p o r a t i o n  or  its 

a u t h o r i z e d  a g e n t  o r  a t r u s t e e  a s  c o l l a t e r a l ,  s e c u r i t i e s  a p p r o v e d  by

the c o r p o r a t i o n .  T h e  d e p o s i t s  o f  the c o r p o r a t i o n  m a y  be e v i d e n c e d  by

a g r e e m e n t s  in the f o r m  a n d  u p o n  the terns a n d  cc id 1 cions that are 

a g r e e d  u p o n  by the c o r p o r a t i o n  a n d  the d e p o s i t o r y  b a n k s  o r  b a n k i n g  

i n s t i t u t i o n s .

Sec. 3 7 . < 0 . 3 0 0 .  L I M I T A T I O N S .  T h e  c o r p o r a t i o n  m a y  n o t  e n g a g e  in 

c o m m e r c i a l  b a n k i n g  a c t i v i t y  o r  p r i v a t e  t r ust a c t i v i t y .  T h e  c o r p o r a­

ti o n  m a y  n o t  act as a d e p o s i t a r y  o r  t r u s t e e  f o r  a p r i v a t e  person, 

a s s o c i a t i o n ,  or  c o r p o r a t i o n .  T h e  c o r p o r a t i o n  m a y  n o t  a c t  as a l e n d e r  

to a p r i v a t e  p e r son, a s s o c i a t i o n ,  o r  c o r p o r a t i o n  of m o n e y  f r o m  any

o O d l C C  O X C G P ^ *  t  t  h  a  f* t  i i i H o  i»i*» #•).*»>• m n n  A M A m f & n h  K  \ r  r h ^  . . . i o n > i k i  » ( •  { «m <
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w r i t t e n  a g r e e m e n t  authoriized u n d e r  (b) o f  this sectiou, <i l i a b i l i t y  

i n c u r r e d  by the c o r p o r a t i o n  s h a l l  be s a t i s f i e d  e x c l u s i v e l y  f r o m  the 

a s s e t s  o r  r e v e n u e  o f  the c o r p o r a t i o n  a n d  a c r e d i t o r  or o t h e r  p e r s o n  

a n y  n o t  h a v e  a r i g h t  of  a c t i o n  a g a i n s t  the s t a t e  b e c a u s e  of: a debt, 

o b l i g a t i o n ,  o r  l i a b i l i t y  o f  the c o r p o r a t i o n .  A  l i a b i l i t y  of the 

c o r p o r a t i o n  n a y  n o t  ba s a t i s f i e d  f r o m  t r u s t  a s s e t s  u n l e s s  e x p r e s s l y  

a u t h o r i z e d  b y  law.

(b) N o t w i t h s t a n d i n g  a n y  o t h e r  l a w  to the c o n t r a r y ,  the 

c o r p o r a t i o n  m a y e n t e r  i n t o  a w r i t t e n  a g r e e m e n t  w i t h  a F e d e r a l  R e s e r v e  

Bank, o r  the b o a r d  o f  g o v e r n o r s  o f  the F e d e r a l  R e s e r v e  S y s t e m  p r o v i d i n g  

that, to the e x t e n t  p e r m i t t e d  b y  the c o n t r a c t s ,  crust a g r e e m e n t s ,  or 

o t h e r  f i d u c i a r y  i n s t r u m e n t s  b e t w e e n  the c o r p o r a t i o n  a n d  the F e d e r a l  

R e s e r v e  S y s t e m ,  the c o r p o r a t i o n ' s  o b l i g a t i o n s  shall be g u a r a n t e e d  by 

the state, a n d  the s t a t e  e x p r e s s l y  w a i v e s  ail d e f e n s e s  of g o v e r n m e n t a l  

i m m u n i t y  b y  a n d  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  a n d  the s t a t e  a n d  the 

s t a t e  e x p r e s s l y  c o n s e n t s  to s u e  a n d  b e  su e d  in f e d e r a l  c o u r t  o r  in any 

c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .  H o w e v e r ,  this p r o v i s i o n  do e s  not 

a l t e r  or a f f e c t  tht' i m m u n i t y  a c c o r d e d  co s t a t e  o f f i c i a l s  a n d  e m p l o y e e s  

u n d e r  s t a t e  law.

3ec. 3 7 . 1 0 . 3 9 9 .  D E F I N I T I O N S .  In A S  3 7 . 1 0 . 2 1 0 -  3 7 . 1 0 . 3 9 9 ,

u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " b o a r d "  m e a n s  the b o a r d  o f  d i r e c t o r s  o f  the c o r p o r a­

tion?

(2) " c o r p o r a t i o n” m e a n s  the A l a s k a  S t a t e  I n v e s t m e n t  C o r p o­

ration.

* 3cc. 2, AS  1 4 . 2 5 . 0 3 5 ( d )  is a m e n d e d  to road:

(d) T h e  cotaiaiesioner o f  a d m i n i s t r a t i o n  s h a l l  r e p o r t  to the b o a r d  

c o n c e r n i n g  the c o n d i t i o n  a n d  a d m i n i s t r a t i o n  o f  the system. T h e  re-
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3 t a t e  Inve.'i tmont C o r p o r a t i o n  I C O M M I S S I O N E R  0 ?  R E V E N U E ]  s h a l l  p r o v i d e  

r e p o r t s  co the b o a r d  o n  the c o n d i t i o n  a n d  i n v e s t m e n t  p e r f o r m a n c e  o f  

the t e a c h e r s’ r e t i r e m e n t  t r u s t  f u n d  a n d a n a n n u a l  e x te r n a l  p e r f o r m a n c e  

review.

a a m e n d e d  to read:

M A N A G E M E N T  A N D  I N V E S T M E N T  O F  F U N D .  ( a )

*  S e c .  3 .  A S  1 4 . 2 5 .  I S i  

S e c .  1 4 . 2 5 . 1 8 0 .

A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  i s  

[ T R E A S U R E R  O F  T H E  S Y S T E M  A N D  T H E ]  f i d u c i a r y  o f  t h e  f u n d .  I n  m a n a g i n g  

t h e  f u n d ,  t h e  A l a u k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  

R E V E N U E ]  s h a l l

( 1 )  c o n s i d e r  t h e  s t a t u s  o f :  t h e  f u n d ’ s  i n v e s t m e n t s  a n d  t h e  

s y s t e m ’ a  l i a b i l i t i e s  o n  b o t h  a  c u r r a n t  a n d  a  p r o b a b l e  f u t u r e  b a s i s j

( 2 )  d e t e r m i n e  t h e  a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s  f o r  t h e

f  u t i d  j

( 3 )  e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  a i m e d  a t  a c h i e v i n g  t h e  

o b j  e c t  i v a s ;  a n d

( 4 )  a c t  o n l y  i n  r e g a r d  t o  t h e  b e s t  f i n a n c i a l  i n t e r e s t s  o f  

t h e  s y s t e m ’ s  b e n e f i c i a r i e s .

( b >  T h e  A . a a k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  ( C O M M I S S I O N E R  O F

R E V E N U E ] m a y  i n v e s t  the f u n d  o n  the b a s i s  o f  p r o b a b l e  t o t a l  r a c e  o f  

r e t u r n  w i t h o u t  r e g a r d  to the d i s t i n c t i o n  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  

o r  to t h e  g e n e r a t i o n  of income.

(c) In c a r r y i n g  out i n v e s t m e n t  d u t i e s  u n d e r  this c h a p t e r ,  the 

A l a s k a  S t a t e  lavcstncxit C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  RE V E N U E ]  h a s  the 

s a n e  p o w e r s  a n d  du t i e s  in r e g a r d  to the t e a c h e r ' s  r e t i r e m e n t  t r u s t  

f u n d  as a r e  p r o v i d e d  in AS 3 7 . 1 0 . 0 7 1  , e x c e p t  that the ?itandard o f  

p r u d e n c e  th a t  the c o r p o r a t i o n  [ C O M M I S S I O N E R ]  m u s t  o b e y  u n d e r  A S  37 . -  

10.071(c) s h a l l  be in r e g a r d  to the m a n a g e m e n t  of l a r g e  C r u s t  i n v e s t -  

racnts r a t h e r  than large i n v e s t m e n t s .

C S S B  I97C5A)
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* Sec. 4. A 3  14.40.400(b) is a m e n d e d  co read:

(b) T h e  A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  

R E V E N U E ]  is the f i d u c i a r y  o f  the t r u s t  f u n d  a n d  s h a l l  a c c o u n t  f o r  and 

i n v e s t  the f u n d  as s e t  o u t  in A S  3 7 . 1 4 . 1 1 0 ( c ) ,  37. 14.160, a n d  3 7 . 1 4 . -  

170, e x c e p t  that the c o r p o r a t i o n  [ C O M M I S S I O N E R ]  s h a l l  r e p o r t  the 

c o n d i t i o n  a n d  I n v e s t m e n t  p e r f o r m a n c e  o f  the f u n d  t o  the B o a r d  o f  

R e g e n t s .

* Sec. 5. A S  2 2 . 2 5 . 0 4 3 ( c )  is a m e n d e d  to read:

(c) T h e  A l a s k a  S t a te Inv e s t m ent C o r p o r a t i o n ( C O M M I S S I O N E R  O F

R E V E N U E J  is the [ T R E A S U R E R  0 ?  T H E  S Y S T E M  A N D  THE] f i d u c i a r y  o f  the 

f u n d  a n d  h a s  the s a m e  p o w e r s  a n d  d u t i e s  u n d e r  this s e c t i o n  in r e g a r d  

to the j u d i c i a l  r e t i r e m e n t  t r u s t  fu n d  as are p r o v i d e d  in A S  14.25.130.

* Sec. 6. A S  2 6 . 0 5 . 2 2 8 ( c )  is a m e n d e d  to road:

(c) T h e  A l a s k a  S t a t e I n v e s t m e n t  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  

R E V E N U E ]  is the [ T R E A S U R E R  O F  T H E  S Y S T E M  A N D  THE] f i d u c i a r y  of t h e  

f u n d  a n d  h a s  the. s a m e  p o w e r s  a n d  d u t i e s  u n d e r  this s e c t i o n  in r e g a r d  

to the f u n d  a s  a r e  p r o v i d e d  u n d e r  A S  1 4 . 2 5 . ISO.

* See. 7. A S  3 6 . 3 0 . 0 1 5  is a m e n d e d  by  a d d i n g  a. n e w  s u b s e c t i o n  to read:

(f) The b o a r d  o f  d i r e c t o r s  o f  the A l a s k a  S t a t e  I n v e s t m e n t  C o r p o­

r a t i o n  s h a l l  a d o p t  p r o c e d u r e s  to g o v e r n  the p r o c u r e m e n t  o f  s u p p l i e s ,  

s e r v i c e s , p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n .  T h e  p r o c e d u r e s  

m u s t

(1) r e f l e c t  c o m p e t i t i v e  p r i n c i p l e s  and p r o v i d e  v e n d o r s  

r e a s o n a b l e  a n d  e q u i t a b l e  o p p o r t u n i t i e s  to p a r t i c i p a t e  in the p r o c u r e­

m e n t  p r o c e s s j  a n d

(2) i n c l u d e  p r o c u r e m e n t  m e t h o d s  co raeat e m e r g e n c y  and

e x t r a o r d i n a r y  c i r c u m s t a n c e s .

* Sec. 8. A S  3 6 . 3 0 . 9 9 0 ( 1 )  is a m e n d e d  to read:
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(A) m e a n s  a d e p a r t m e n t ,  i n s t i t u t i o n ,  b o a r d ,  c o m m i s­

sion, d i v i s i o n ,  a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  the A l a s k a  P i o­

neers '  Home, or o t h e r  a d m i n i s t r a t i v e  u n i t  of  the e x e c u t i v e  b r a n c h  

o f  s t a t e  g o v e r n m e n t

( 3 ) does not i n c l u d e

(i) I, E X C E P T  FOR) the U n i v e r s i t y  o f  Alaska;,

(ii) £,] the A l a s k a  S t a t s  H o u s i n g  A u t h o r i t y ^

(iii)__the [AND] A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

Civ) the A l a s k a  S t a te I n v e s t m e nt: C o r p o r a t i o n?

(v) [IT D O E S  H O T  I N C L U D E  J a r e g i o n a l  N a t i v e  

h o u s i n g  a u t h o r i t y  c r e a t e d  u n d e r  A S  i3 . 5 5 . 9 9 5 ,  o r  a r e g i o n a l  

e l e c t r i c a l  a u t h o r i t y  c r e a t e d  u n d e r  A S  18.57.020;

* Sec. 9. A S  3 7 . 1 0 . 0 7 1  is a m e n d e d  to read:

Sec. 3 7 . i0 . 0 7 1. I N V E S T M E N T  P O W E R S  A N D  D U T I E S .  (a) In m a k i n g

i n v e s t m e n t s  u n d e r  this s e ction, the f i d u c ia r y  o f  a s t a t e  f u n d  [ C O M M I S­

S I O N E R  O F  REV E N U E ]  shall

(1) a c t  as o f f i c i a l  c u s t o d i a n  o f  c a s h  a n d  i n v e s t m e n t s  by 

s e c u r i n g  a d e q u a t e  a n d  safe c u s t o d i a l  f a c i l i t i e s  for them;

(2) r e c e i v e  all itons o f  c a s h  a n d  i n v e s t m e n t s ;

(3) c o l l e c t  a n d  d e p o s i t  the p r i n c i p a l  o f  a n d  i n c o m e  f r o m

o w n e d  o r  a c q u i r e d  i n v e s t m e n t s ;

(4) i n v e s t  a n d  r e i n v e s t  the a s s e t s  in a c c o r d a n c e  w i t h  this

sec t i o n ;

(3) r e c e i v e  a n d  s p e n d  a p p r o p r i a t i o n s  to c o v e r  the c o s t  of

the e x e r c i s e  o f  d u t i e s  u n d e r  this s e ction;

(6) e x e r c i s e  the p o w e r s  o f  aa o w n e r  w i t h  r e s p e c t  to the

assets;

(7) p e r f o r a  a l l  a c ts, n o t  p r o h i b i t e d  b y  chla s e ction,

x*hether o r  ziot e x p r e s s l y  a u t h o r i z e d ,  t h a t  the f i d u c i a r y  [ C O M M I S S I O N E R ]

C S S B  I97(SA)
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i n v e s t m e n t s  by  e n t e r i n g  i n t o  f o r w a r d  a g r e e m e n t s  to b u y  o r  3 g 11 a s s e t s
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c o n s i d e r s  n e c e s s a r y  or p r o p e r  i n  a d m i n i s t e r i n g  the assets?

(3) m a i n t a i n  a c c o u n t i n g  r e c o r d s  in a c c o r d a n c e  w i t h  g e n e r­

a l l y a c c e p t ed f D J V E 5 T U 2 3 T }  a c c o u n t i n g  principles,*

(9) e n g a g e  an i n d e p e n d e n t  c e r t i f i e d  public: a c c o u n t a n t  to 

c o n d u c t  a n  a n n u a l  a u d i t  o f  the f i n a n c i a l  c o n d i t i o n  a n d  i n v e s t m e n t  

t r a n s a c t i o n s ;

0 0 )  e n t e r  i n t o  a n d  e n f o r c e  c o n t r a c t s  o r  a p c e e a e u t s  c o n­

si d e r e d  n e c e s s a r y ,  c o n v e n i e n t ,  o r  d e s i r a b l e  for the i n v e s t m e n t  p u r­

p o s e s  o f  this s e c t i o n }  a n d

(II) w h e n  c h o o s i n g  to a c q u i r e  o r  d i s p o s e  o f  i n v e s t m e n t s ,  

s e c u r e  c o m p e t i t i v e  n a t i o n a l  o r  i n t e r n a t i o n a l  market: r a t e s  o r  p r i c e s ,  

o r  the e q u i v a l e n c e  o f  t h o s e  r a t e s  o r  p r i c e s  in the J u d g m e n t  o f  the 

f i d u c i a r y £C O M M I S S I O N E R ] .

(b) dutter chi3 s e c t i o n  the f i d u c i a r y  o f  a s t a t e f u n d  o r  the 

f i d u c i a r y ' s  r C O M M I S S I O N E R  O S  TiiS C O M M I S S I O N E R S J  d e s i g n e e  m a y

C O  d e l e g a t e  i n v e s t m e n t ,  :u3todiaL, or  d e p o s i t o r y  a u t h o r i t y  

o a  a d i s c r e t i o n a r y  or  n o n d i s c r o t i o a a r y  b a s i s  to o f f i c e r s  o r  e m p l o y e e s  

o f  the s t a t e  o r  to i n d e p e n d e n t  firms, b a n k s ,  o r  t r u s t  c o m p a n i e s ,  b y  

d e s i g n a t i o n  t h r o u g h  a p p o i n t m e n t s , c o n t r a c t s ,  or  l e t t e r s  o r  a u t h o r i t y ;

(2) a c q u i r e  o r  d i s p o s e  o f  i n v e s t m e n t s  e i t h e r  d i r e c t l y ,  

i n d i r e c t l y ,  ox* t h r o u g h  i n v e s t m e n t  p o o l s  or  trusts, b y  c o m p e t i t i v e  o r  

n e g o t i a t e d  a g r e e m e n t s ,  c o n t r a c t s ,  o r  a u c t i o n s ,  in p u b l i c  o r  p r i v a t e  

m a r k e t s i

(3) c o n c e n t r a t e  o r  d i v e r s i f y  i n v e s t m e n t s  as the f i d u c i a r y  

[ C O M M I S S I O N E R ]  c o n s i d e r s  a p p r o p r i a t e  to i n c r e a s e  the p r o b a b l e  t otal 

r a t e  o f  r e t u r n  o r  co d e c r e a s e  the o v e r a l l  e x p o s u r e  to p o t e n t i a l l y

’ • • *w * • :a-‘' ’ . t*
a d v e r s e  m a r k e t  v a l u e  rialcs;

(4) p r o t e c t  the m a r k e t  v a l u e  o r  the rate o f  r e t u r n  o f  the
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<d) In e x e r c i s i n g  itiveattaent, c u s t o d i a l ,  o r  d e p o s i t o r y  p o w e r s  or
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at a f u t u r e  d a t e  as a h e d g e  a g a i n s t  e x i s t i n g  h e l d  a s s e t s  o r  as a 

p r e c o m m i t m e n t  o f  f u t u r e  c a s h  flows;

(5) l e u d  a s s ets, u n d e r  an a g r e e m e n t  a n d  f o r  a fee, a g a i n s t  

d e p o s i t e d  c o l l a t e r a l  o f  e q u i v a l e n t  m a r k e t  value;

(6) b o r r o w  a s s e t s  on  a a h o r u - t e m  basis, u n d e r  an  a g r e e m e n t  

and for a  fee, a g a i n s t  the d e p o s i t  or c o l l a t e r a l  c o n s i s t i n g  o f  o t h e r  

a s s e t s  in o r d e r  co accoounodnte t e m p o r a r y  c a s h  o r  i n v e s t m e n t  needs;

(7) h o l d  i n v e s t m e n t s  in b e a r e r  o r  r e g i s t e r e d  f o r a  i n  the 

n a m e  o f  the state, a fund, o r  n o m i n e e s  a u t h o r i z e d  b y  the f i d u c i a r y  

(COilHISSIOHERJ;

(8) u t i l i z e  c o n s u l t a n t s ,  a d v i s o r s ,  c u s t o d i a n s ,  i n v e s t m e n t  

s e r v i c e s ,  a n d  l e g a l  c o u n s e l  f o r  a s s i s t a n c e  in i n v e s t m e n t  m a t t e r s  o n  

c i t h e r  a c o n t i n u i n g  o r  a liniited-tera b a s i s  a n d  w i t h  o r  w i t h o u t  e o n -  

p e n a c t i o n ;

(9) d e c l a r e  r e c o r d s  to be c o n f i d e n t i a l  a n d  e x e m p t  f r o m  

A S  0 9 . 2 5 . i l 0  a n d  0 9 . 2 5 . 1 2 0  ii‘ Che r e c o r d s  c o n t a i n  i n f o r m a t i o n  that 

d i s c l o s e s  the p a r t i c u l a r s  o f  che b u s i n e s s  o r  the a f f a i r s  of  a p r i v a t e  

e n t e r p r i s e ,  inves t o r ,  b o r r o w e r ,  a d v i s o r ,  c o n s u l t a n t ,  c o u n s e l ,  or 

m a n a g e r .

(c) In e x e r c i s i n g  i n v e s t m e n t ,  c u s t o d i a l ,  o r  d e p o s i t o r y  p o w e r s  or  

d u t i e s  u n d e r  this section, the f i d u c i a r y  o f  a s t a t e  f u n d  [ C QMHI3- 

SIOHESIJ s h a l l  e x o r c i s e  the j u d g m e n t  a n d  c a r e  u n d e r  the c i r c u m s t a n c e s  

Cheiy p r e v a i l i n g  that a n  i n s t i t u t i o n a l  i n v e s t o r  o f  o r d i n a r y  p r o f e s s i o n­

al p r u d e n c e ,  d i s c r e t i o n ,  and i n t e l l i g e n c e  e x e r c i s e s  in m a n a g i n g  large 

i n v e s t m e n t s  w i t h  c o n s i d e r a t i o n  far the p u r p o s e  o f  the fund, the i n­

v e s t m e n t  o b j e c t i v e s ,  the c o n t i n u i n g  d i s p o s i t i o n  o f  the f u n d ’s 

i n v e s t m e n t s ,  a n d  the p r o b a b l e  s a f e t y  o f  che c a p i t a l  as w e l l  as the 

p r o b a b l e  i n v e s t m e n t  returns.



d u t i e s  u n d e r  t h i s  s e c t i o n ,  t h e  f i d u c i a r y  o r  t h e  f i d u c i a r y ' s  [ C O M M I S ­

S I O N E R  O R  AJ d e s i g n e e  [ O f  T H E  C O M M I S S I O N E R ]  i s  l i a b l e  f o r  a  b r e a c h  o f  

a  d u t y  t h a t  L a  a s s i g n e d  o r  d e l e g a t e d  u n d e r  t h i s  s e c t i o n ,  o r  u n d e r  

A S  1 4 . 2 5 . I S O ,  A S  1 4 . 4 0 . 4 0 0 ( b ) ,  A S  3 7 . 1 0 . 0 7 0 ,  A S  3 7 . 1 4 . 1 1 0 ( c ) , 3 7 . 1 4 . -  

1 6 0 ,  3 7 . 1 4 . 1 7 0 ,  o r  A 3  3 9 . 3 5 . 0 3 0 .  H o w e v e r ,  t h e  f i d u c i a r y  o r  t h e  [ C O M ­

M I S S I O N E R  O R  T H E  C O M M I S S I O N E R ' S ]  d e s i g n e e  i s  n o t  l i a b l e  f o r  a  b r e a c h  

o f  a  d u t y  t h a t  h i s  b e e n  d e l e g a t e d  t o  a n o t h e r  p e r s o n  i f  t h e  d e l e g a t i o n  

i s  p r u d e n t  u n d e r  t h e  a p p l i c a b l e  s t a n d a r d  o f  p r u d e n c e  s e t  o u t  i n  

s t a t u t e  o r  i f  t h e  d u t y  i s  a s s i g n e d  b y  l a w  t o  a n o t h e r  p e r s o n ,  e x c e p t  t o  

t h e  e x t e n t  t h a t  t h e  f i d u c i a r y  i C O M M I S S I O N E R ]  o r  d e s i g n e e

( 1 )  k n o w i n g l y  p a r t i c i p a t e s  [ P A R T I C I P A T E ]  i n ,  o r  k n o w i n g l y  

u n d e r t a k e s  t o  c o n c e a l ,  a n  a c t  o r  o m i s s i o n  o f  - a n o t h e r  p e r s o n ,  k u o w i n g  

t h a t  t h e  a c t  o r  o m i s s i o n  i s  a  b r e a c h  o f  t h a t  p e r s o n ' s  d u t i e s  u n d e r  

t h i s  c h a p t e r ;

( 2 )  b y  f a i l u r e  t o  c o m p l y  w i t h  t h i s  s e c t i o n  i n  t h e  a d m i n i s ­

t r a t i o n  o f  s p e c i f i c  r e s p o n s i b i l i t i e s ,  e n a b l e s  a n o t h e r  p e r s o n  t o  c o m m i t  

a  b r e a c h  o f  d u t y ;  o r

( 3 )  l i a s  k n o w l e d g e  o f  a  b r e a c h  o f  d u t y  b y  a n o t h e r - p e r s o n ,  

u n l e s s  t h e  f i d u c i a r y  [ C O M M I S S I O N E R ]  o r  d e s i g n e e  m a k e s  r e a s o n a b l e  

e f f o r t s  u n d e r  t h e  c i r c u m s t a n c e s  t o  r e m e d y  t h e  b r e a c h .

( e )  T h e  s t a t e *  s h a l l  d e f e n d  a n d  i n d e m n i f y  t h e  f i d u c i a r y  [ C O M M I S ­

S I O N E R ]  o r  a n  o f f i c e r  o r  e m p l o y e e  o f  c h e  s t a t e  a g a i n s t  l i a b i l i t y  u n d e r  

< d )  o f  t h i s  s e c t i o n  t o  c h a  e x t e n t  t h a t  t h e  a l l e g e d  a c t  o r  o m i s s i o n  w a s  

p e r f o r m e d  i n  g o o d  f a i t h  a n d  w a s  p r u d e n t  u n d e r  t h e  a p p l i c a b l e  s t a n d a r d  

o f  p r u d e n c e .

( f )  I n  t h i s  s e c t i o n ,  " f i d u c i a r y  o f  a  a c a t a  f u n d "  o r  " f i d u c i a r y "

[" C O M M I S S I O N E R  O F  R E V E N U E "  O R  " C O M M I S S I O N E R " ]  m e a n a

(1) the c o a m i a s i o n e r  o f  r e v e n u e  f o r  i n v e s t m e n t s  u n d e r

[AS 14.25.180 OR] AS 37.10.070; [OR]



(7.) the xiiaska 3 cate I n v e s t m ent C o r p o r a t i o n  for investtaents 

u n d e r  A S  14.25.080; or

(3)_ the p e r s o n  o r  b o d y  p r o v i d e d  b y  l a w  to m a n a g e  the i n­

ve s t m e n t s ,  f o r  i n v e s t m e n t s  n o t  s r b j e c c  to A S  14.25 . 1 8 0  or A S  3 7 . 1 0 . -  

070.

* Sec. 10. A 3  3 7 . 1 4 . 1 1 0 ( c )  is a m e n d e d  to read;

(e) T h e  A laska S t a t e  I n v e s t m e n t  C o r p o r a t i o n  [C O M M I S S I O N E R  O F

R E V E N U E  J s hall a c c o u n t  for the f u n d  in a c c o r d a n c e  w i t h  gen e r a l l y

a c c e n ted a c c o u n t i n g  p r i n c i p l es a n d  s h a l l  d e t e r m i n e  the n o t  i n c o m e  of 

the f u n d  [IN A C C O R D A N C E  W I T H  I N V E S T M E N T  A C C O U N T I N G  P R I N C I P L E S  A N D ) in 

a m a n n e r  that p r e s e r v e s  the d i s t i n c t i o n  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  

a n d  that e x c l u d e s  c a p i t a l  g a l a s  o r  l o s s e s  r e a l i s e d  on p r i n c i p a l .  T h e  

p r i n c i p a l  of  the f u n d  a n d  the c a p i t a l  g a i n s  o r  losses r e a l i s e d  on 

p r i n c i p a l  s h a l l  be p e r p e t u a l l y  r e t a i n e d  in the fund for i n v e s t m e n t  

p u r p o s e 3.

* Sec. I I .  A S  3 7 . 1 4 . 1 4 0  is a n e n d e d  to reads

Sec. 37. 14. 140. U T I L I Z A T I O N  O F  INCOME. T h e  n e t  i n c o m e  o f  the

f u n d  n a y  not b e  a p p r o p r i a t e d  for a p u r p o s e  o t h e r  than the s u p p o r t  of

the s t a t e  p u b l i c  s c h o o l  p r o g r a m .  T h e  A l a s k a  S t a t e  I n v e s t m e n t  C o r p o­

r a t i o n  [C O M M I S S I O N E R  O F  R E V E N U E J  s h a l l  i n v e s t  r e a l i s e d  net i n c o m e  chat 

has riot b e e n  a p p r o p r i a t e d  or  t h a t  h a s  b e e n  a p p r o p r i a t e d  b u t  n o t  e x­

p a n d e d  u n t i l  the i n c o m e  is a p p r o p r i a t e d  a n d  e x p e n d e d .

* Sec. 12. A S  3 7 . 1 4 . 1 6 0  to a m e n d e d  to road;

Sec. 3 7 . 1 4 . 1 6 0 .  D U T I E S  O F  T H E  A L A S K A  S T A T E  I N V E S T M E N T  C O R P O­

R A T I O N  ( C O M M I S S I O N E R  O F  R E V E N U E ] .  T h e  A l a s k a  S t a t e  I n v e st m e n t  C o r p o­

ra t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  is the t r e a s u r e r  of the c r ust fu n d  

c r e a t e d  in  A S  3 7 . 1 4 . 1 1 0  asid s h a l l

(1) e x e r c i s e  the p o w e r s  a n d  d u t i e s  e s t a b l i s h e d  in AS 14.-

25. 1



-■iVfJc' ^  ’y:v

.?',V :■’ • i ' ' '
. - ' '■ •" :"

■ • -v , ‘ • •' .;.V- ;• •• V ■:*••: >i r-t -• «.\V.

(2) d e p o s i t  the p r i n c i p a l  a n d  i n c o m e  f r o m  i n v e s t m e n t s  in 

s e p a r a t e  p r i n c i p a l  and i n c o m e  a c c o u n t s  f o r  the fund;

(3) invest a n d  m a i n t a i n  a c c o u n t i n g  r e c o r d s  chat d i s t i n g u i s h  

b e t w e e n  the p r i n c i p a l  a n d  i n c o m e  o f  the fund;

(4) p r o v i d e  r e p o r t s  to Che b o a r d  e s t a b l i s h e d  u n d e r  A S  37.-

14.120 o n  the c o n d i t i o n  a n d  i n v e s t m e n t  p e r f o r m a n c e  o f  the fund.

Sec. 13. A 3  3 7 . 1 4 . 1 7 0  is a m e n d e d  to read;

S e c . 3 7 . 1 4 . 1 7 0 .  I N V E S T M E N T S . T h e  A l a s k a  S tate I n v e s tment

C o r p o r a c r o n  [C O M M I S S I O N E R  O F  R E V E N U E j  is the f i d u c i a r y  o f  the trust 

f u n d  a n d  s h a l l  i n v e s t  the f u n d  to p r o v i d e  i n c r e a s i n g  n e t  i n c o m e  o v e r  

l o n g - t e r m  p e r i o d s  to the f u n d ' s  i n c o m e  b e n e f i c i a r i e s .  T h e  c o r p o r a t i on 

[ C O H M I S S L O N E R ]  m a y  i n v e s t  the m o n e y  in t h e  f u n d  on  the o a sis of p r o b a­

bl e  t otal r a c e  of r e t u r n  co p r o m o t e  the l o n g - t e r m  g e n e r a t i o n  o f  i n­

come. In m a n a g i n g  the trust fund, the c o r p o r a t i o n [ C O M M I S S I O N E R ]  

aha 11

(1) c o n s i d e r  the s t a t u s  o f  the f u n d ' s  c a p i t a l  a n d  the

i n c o m e  g e n e r a t e d  o n  b o t h  a c u r r e n t  a n d  a p r o b a b l e  future basis;

(2) d e t e r m i n e  the a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s ;

(3) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  .o a c h i e v e  the o b j e c­

tives; and

(4) act o n l y  in r e g a r d  to t h e  f i n a n c i a l  i n t e r e s t s  of  the 

f u n d ' s  b e n e f i c i a r i e s .

*  See. 14. A S  3 7 . 1 4 . 2 0 0 ( c )  is a m e n d e d  t o  read:

(e) T h e  n e t  i n c o m e  o f  the f u n d  sha.ll be  d e t e r m i n e d  b y  the A l a s k a

S t a t e  I n v e s t m e n t  C o r p o r a t i o n  f C O M M I S S I O N E R  O F  REV E N U E ]  in a c c o r d a n c e

w i t h  g e n e r a l l y  a c c e p t e d  [ I N V E S T M E N T ]  a c c o u n t i n g  principles^. H o w e v e r ,

the c o r p o r a t i o n  s h a l l prosf?rve [AND I N  A  M A N N E R  T H A T  P R E S E R V E S  ] t h e  

d i s t i n c t i o n  b e t w e e n  p r i n c i p a l  a n d  income.

•k



(10) do  a l l  aces, w h e t h e r  o r  n o t  e x p r e s s l y
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Sec. 3 7 . 1 4 . 2 1 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  A L A S K A  S T A T E  I N V E S T M E N T  

C O R P O R A T I O N  ( C O M M I S S I O N E R  O F  R E V E N U E ] . T h e  A l a s k a  S t a t e  Investment; 

C o r p o r a u i o a  [ C O M M I S S I O N E R  O F  R E V E N U E J  is the f i d u c iary [ T R E A S U R E R ]  of 

the f u n d  a n d  has the p o w e r  a n d  d u t y  to:

(1) a c t  as o f f i c i a l  c u s t o d i a n  o f  the c a s h  a n d  i n v e s t m e n t s  

b e l o n g i n g  to the f u n d  b y  s e c u r i n g  a d e q u a t e  a n d  s a f e  c u s t o d i a l  f a c i l­

ities;

(2) r e c e i v e  all i tems o f  ;aah a n d  i n v e s t m e n t s  b e l o n g i n g  t v

the fundr

(3) c o l l e c t  the p r i n c i p a l  a n d  i n c o m e  f r o m  i n v e s t m e n t s  o w n e d  

o r  a c q u i r e d  b y  the f u n d  and d e p o s i t  the a m o u n t s  in s e p a r a t e  p r i n c i p a l  

a n d  i n c o m e  a c c o u n t s  f o r  t h e  fund;

(4) r a v e s t  and r e i n v e s t  the a s s e t s  of the fu n d  at p r o v i d e d  

i u  th i s  s e c t i o n  a n d  as p r o v i d e d  f o r  the i n v e s t m e n t  o f  funds u n d e r  

A S  1 4 . 2 5 . 1 3 0 ( c )  and A S  3 7 . 1 4 . 1 7 0 ;

(5) e x e r c i s e  the p o w e r s  o f  a n  o w n e r  wi t h  r e s p e c t  to the 

a s s e t s  of the fund;

(6) m a i n t a i n  a c c o u n t i n g  r e c o r d s  o f  the f u n d  in a c c o r d a n c e  

w i t h  g e n e r a l l y  a c c e p t e d  f I N V E S T M E N T ]  a c c o u n t i n g  p r i n c i p l e s ; h o w e v e r ,  

the c o r p o r a tion s h a l l  p r e s e r v e  the [AND W I TH] d i s t i n c t i o n  b e t w e e n  the 

p r i n c i p a l  a n d  i n c o m e  a c c o u n t s  o f  the fund;

(7) e n g a g e  a n  i n d e p e n d e n t  f i r m  o f  c e r t i f i e d  p u b l i c  a c c o u n­

tants to a n n u a l l y  a u d i t  the f i n a n c i a l  c o n d i t i o n  o f  the f u n d’s I n v e s t­

m e n t s  a n d  i n v e s t m e n t  t r a n s a c t i o n s ;

(8) e n t e r  into a n d  e n f o r c e  c o n t r a c t s  or  a g r e e m e n t s  c o n­

s i d e r e d  a c c e s s a r y  for the i n v e s t m e n t  p u r p o s e s  o f  the fund;

(9) r e p o r t  to the b o a r d  the c o n d i t i o n  a n d  i n v e s t m e n t  p e r­

f o r m a n c e  o f  the fund;
’\kr . ! 2) \ I* v • ■ ■ •; ' f' ,
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the A l a s k a  Static I n v e s t a c -it C o r p o r a ti o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  

c o n s i d e r s  n e c e s s a r y  o r  p r o p e r  in  a d m i n i s t e r i n g  the a s s e t s  of  the fund.

* Sec. 16. A S  3 9 . 3 0 . 0 9 5 ( d )  i a  a m e n d e d  to read;

(d) If the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  d e t e r m i n e s  that t h e r e  

is m o r e  m o n e y  in the f u n d  than the a m o u n t  n e e d e d  to p a y  p r e m i u m s  or

b e n e f i t s  f o r  the c u r r e n t  f i s c a l  year, the su r p l u s ,  or s o  m u c h  o f  it as

the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  c o n s i d e r s  a d v i s a b l e ,  m a y  be i n­

v e s t e d  by the A l a ska S t a t e  I n v e s t m e n t  C o r po r a t i o n [ C O M M I S S I O N E R  O F  

R E VENUE] in  Cue sa m e  m a n n e r  as r e t i r e m e n t  f u n d s  are i n v e s t e d  u n d e r  

A S  14.25. 130.

* Sec. i 7 . AS  3 9 . 2 5 . 1 I 0 ( 11) is a m e n d e d  b y  a d d i n g  a n e w  s u b p a r a g r a p h  co

re.ao:

S e e ,

(G) A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n ;  

id. A S  3 9 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 9 . 3 0 . 1 7 5 .  I N V E S T M E N T  O F  3EiIEF.IT P R O G R A M  R E C E I P T S .  T h e  

A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  is the f i d u c i a r y  o f  the r e c e i p t s  

o f  the e m p l o y e e  b e n e f i t s  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  3 9 . 3 0 .  150 -

3 9 . 3 0 . 1 3 0  a n d  h a a  the s a m e  p o w e r s  a n d  d u t i e s  c o n c e r n i n g  the m a n a g e m e n t  

a n d  i n v e s t m e n t  in r e g a r d  to t h ose r e c e i p t s  as are p r o v i d e d  u n d e r

AS 14.25.130.

*  Sec. 19. AS  3 9 . 3 5 . 0 2 0  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 0 2 0 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a­

tion is r e s p o n s i b l e  f o r  the a d m i n i s t r a t i o n  o f  the s y s t e m  a n d  for 

c a r r y i n g  out this chapter. In a d d i t i o n  the c o m m i s s i o n e r  s h a l l

(1) m a i n t a i n  the a c c o u n t s  of  the sy3teai)

(2) m a k e  p a y m e n t s  for the v a r i o u s  p u r p o s e s  s p e c i f i e d ;

(3) sub m i t  p e r i o d i c  r e p o r t s  o r  s t a t e m e n t s  o f  a c c o u n t  that

are n e e ded;

i s s u e  a s t a t e m e n t  o f  a c c o u n t  co a n  e m p l o y e e  r e q u e s t i n g

-17- C S S B  197(SA) V. '



A N D  THE] f i d u c i a r y  of  Che fund. T h e  c o r p o r a t i o n  
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it s h o w i n g  the a m o u n t  of  the e m p l o y e e ' s  contribution® to t h e  s y s tem;

(5) a3 s o o n  as p o s s i b l e  a f t e r  the c l o s e  of  e a c h  f i s c a l  

year, a n d  not l a t e r  t h a n  s i x  m o n t h s  a f t e r  the c l o s e  o f  e a c h  f i s c a l

year, s e n d  to the g o v e r n o r ,  the l e g i s l a t u r e ,  a n d  the b o a r d  a n  a n n u a l

s t a t e m e n t  on the o p e r a t i o n s  o f  the s y s t e m  c o n t a i n i n g

(A) a b a l a n c e  sheet;

(B) a s t a t e m e n t  o f  i n c o m e  a n d  e x p e n d i t u r e s  f o r  the

year;

(C) a r e p o r t  o n  a n  a c t u a r i a l  v a l u a t i o n  o f  its a s s e t s  

a n d  l i a b i l i t i e s ;

(D) a s u m m a r y  of  a s s e t s  h e l d  in the p e n s i o n  f u n d

M a t e d  jy the c a t e g o r i e s  o f  i n v e s t m e n t ,  as p r o v i d e d  b y  the A l aska 

S t a te I n v e s t m e n t  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E  J j

(E) o t h e r  s t a t i s t i c a l  f i n a n c i a l  d a t a  that a r e  n e c e s -  j

sary f o r  a p r o p e r  u n d e r s t a n d i n g  o f  t h o  f i n a n c i a l  c o n d i t i o n  o f  the

s y s t e m  a n d  the r e s u l t  of its o p e r a t i o n s ;

(6) ;stab.lish a p u b l i c  e m p l o y e e s  r e t i r e m e n t  t r u s t  f u n d  in 

w h i c h  the assert; o f  the s y s t e m  s h e l l  b e  d e p o s i t e d  a n d  held;

(7) o n g i g e  a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  to

conduct; a n  a m u a l  a u d i t  of the s y s t e m ' s  a c c o u n t s  a n d  the a n n u a l  re p o r t  

o f  the oystata' s f i n a n c i a l  c o n d i t i o n  a n d  activitj'j

(8) r e p o r t  to the b o a r d  c o n c e r n i n g  the conditi m  arid a d m i n­

is t r a t i o n  of  the s y s t e m  a n d  d i s t r i b u t e  tho r e p o r t  to the a c m b a r s  of 

the syotem.

* Sec. 20. A S  3 9 . 3 5 . 0 8 0  is a m e n d e d  to road:

Sec. 3 9 . 3 5 . 0 8 0 .  D U T I E S  O F  T H E  A L A S K A  S T A T E  I N V E S T M E N T

C O R P O R A T I O N  [ C O M M I S S I O N E R  O F  R E V E N U E’. T h e  A l a s k a S t a t e  I n v e s t m e n t 

C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E )  ia the (T R E A S U R E !  n ?  T H E  S Y S T E M

[ C O M M I S S I O N E R ]  has tho



fern

read;

g a a e  p o w u r u  a n d  d u t i e a  e s t a b l i s h e d  u n d e r  this c h a p t e r  i a  r e g a r d  to the 

fu n d  as a r e  p r o v i d e d  in A S  1 4 . 2 5 . 0 3 5 ( d )  a n d  14.25.180.

Sec. 21. AS 3 9 . 4 5 . 0 3 0 ( a )  ia a m e n d e d  co read:

(a) T h e  A l a s k a  S t a te I n v e s t m e n t  C o r p o r a t i o n  or the a d m i n i s t r a t o r  

o f  the [STATE OR] p o l i t i c a l  s u b d i v i s i o n  d e f e r r e d  c o m p e n s a t i o n  p r o g r a m  

is a u t h o r i s e d ,  s u b j e c t  to c o n t r a c t s  w i t h  i n d i v i d u a l  e m p l o y e e s ,  to 

i n v e s t  the f u n d s  h e l d  u n d e r  a  d e f e r r e d  c o m p e n s a t i o n  p r o g r a m  in

(1) f i x e d  a n d  vari-.bie life i n s u r a n c e  a n d  a n n u i t y  conti-acts

o r  o t h e r  c o n t r a c t s  i s s u e d  b y  li f e  i n s u r a n c e  com p a n i e s }

( I )  s h a r e s  of or  d e p o s i t s  ia i n s u r e d  s t a t e  o r  f e d e r a l

c h a r t e r e d  c r e d i t  u n i o n s  in t h e  state?

(3) s h a r e s  o f  o r  d e p o s i t s  in i n s u r e d  s t a t e  o r  f e d e r a l

c h a r t e r e d  s a v i n g s  and Loan a s s o c i a t i o n s  i n  the state;

(4) d e p o s i t s  in i n s u r e d  m u t u a l  s a v i n g s  b a n k s  i a  the s t a t e ;

(5) d e p o s i t s  in i n s u r e d  s t a t e  and n a t i o n a l  b a n k s  i n  the

state; and

(6) m u l t i - e m p l o y e r  t r u s t s  e s t a b l i s h e d  for i n v e s t m e n t  o f  

d e f e r r e d  c o m p e n s a t i o n  a s s e t s  o f  s t a t e  a n d  local g o v e r n m e n t s .

Sec. 22. A S  3 9 . 5 0 . 2 0 0 ( b )  is a m e n d e d  b y  a d d i n g  a. n e w  p a r a g r a p h  to

s.50) A l a s k a  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  (AS 3 7 . 1 0 . 2 1 0 ) .

Sec. 23. A S  4 4 . 2 5 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 2 5 . 0 2 0 .  D U T I E S  O F  D E P A R T M E N T .  T h e  D e p a r t m e n t  o f  R e v e n u e

s h all

(1) e n f o r c e  the t a x  lnw3 of the state;

(2) col l e c t ,  a c c o u n t  for, ha v e  c u s t o d y  of, inve s t ,  a n d  

m a n a g e  ail state f u nds a n d  all r e v e n u e s  o f  the s t a t e  e x c e p t  r e v e n u e s
- ' ' • V  " • * - "V . . ' -«V •>.

i n c i d e n t a l  to a p r o g r a m  o f  l i c e n s i n g  a n d  r e g u l a t i o n  c a r r i e d  o n  b y  

a n o t h e r  s t a t e  d e p a r t m e n t  a n d  f u n d s  m a n a g e d  and I n v e s t e d  by the A l a s k a

C S S 3  197(SA)
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S t a t e I n v e s t m ent C o r p o r a t ion;

(3) r e g i s t e r  c a t t l e  b r a n d s ;

(4) s u p p l y  n e c e s s a r y  c l e r i c a l  and a d m i n i s t r a t i v e  s e r v i c e s  

fo r  the A l c o h o l i c  B e v e r a g e  C o n t r o l  Board; a n d

(51 i n v e s t  a n d  m a n a g e  the b a l a n c e  of the p o w e r  d e v e l o p m e n t  

fu.id in a c c o r d a n c e  w i t h  A3 4 4 . 8 3 . 3 3 6 .

*  Sec. 24. T R A N S I T I O N .  A i l  l i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a t i o n s , and

o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  a l a w  a m e n d e d  or r e p e a l e d  b y  t h i s  Act, or

9 in c o n n e c t i o n  w i t h  f u n c t i o n s  t r a n s f e r r e d  b y  this Act, c o n t i n u e  in e f f e c t  

10 and m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  n o t w i t h s t a n d i n g  a transfer, a m e n d m e n t , 

or r e p e a l  p r o v i d e d  f o r  In this Act. O r d e r s  a n d  r e g u l a t i o n s  i s s u e d  or

a d o p t e d  u n d e r  a u t h o r i t y  of a law a m e n d e d  or  r e p e a l e d  by th i s  Act r e m a i n  in 

e f f e c t  f o r  the t e r m  issued, or  u n t i l  r e v o k e d ,  v a c a t e d ,  or o t h e r w i s e  m o d­

if i e d  u n d e r  tho p r o v i s i o n s  o f  th i s  Act. A l l  c o n t r a c t s ,  r i g hts, l i a b i l i t i e s  

a n d  o b l i g a t i o n s  c r e a t e d  b y  o r  u n d e r  a l a w  amended, o r  r e p e a l e d  >y this Act, 

a n d  in e f f e c t  o n  the e f f e c t i v e  d a t e  o f  th i s  Act, rem a i n  in e f f e c t  n o t w i t h­

s t a n d i n g  this A c t ’s t a k i n g  e f f e c t .  R e c o r d s ,  e q u i p m e n t ,  a n d  o t h e r  p r o p e r t y  

of a g e n c i e s  o f  the s t a t e  w h o s o  f u n c t i o n s  a r e  t r a n s f e r r e d  u n d e r  this Act 

s h a l l  be  t r a n s f e r r e d  c o m m e n s u r a t e  w i t h  Che p r o v i s i o n s  of this Act.

* See. 25. The b o a r d  o f  d i r e c t o r s  of the A l a s k a  S t a t e  I n v e s t m e n t  C o r p o­

r a t i o n  m a y  h o l d  o r g a n i z a t i o n a l  m e e t i n g s  as s o o n  as a q u o r u m  o f  the b o a r d  

has b e e n  a p p o i n t e d  to o r  s e l e c t e d  f o r  the bo a r d .

* Sec. 25. A S  3 7 . 1 0 . 2 1 0  a n d  3 7 . 1 0 . 2 3 0  - 3 7 . 1 0 . 3 9 9 ,  e n a c t e d  b y  sec. 1 of

this A c t ,  a n d  sec. 25 of this A c t  take e f f e c t  i m m e d i a t e l y  u n d e r  A S 01,-

10.070(c).

vV Sec. 2 7 . E x c e p t  as p r o v i d e d  in sec. 26 of  this Act, this A c t  takes 

e f f a c e  J a n u a r y  1, 1991.
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IN T H E  S E N A T E  B Y  BINKLEY, KELLY, P E A R C E

S E N A T E  B I L L  NO. 197 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to m a n a g e m e n t  a n d  i n v e s t m e n t  of

state r e t i r e m e n t  f u n d s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 4 . 2 5 .035(d) is a m e n d e d  to read:

(d) The c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  r e p o r t  to the b o a r d  

c o n c e r n i n g  the c o n d i t i o n  a n d  a d m i n i s t r a t i o n  of  the system. T h e  r e p o r t s  

s h a l l  be d i s t r i b u t e d  to the m e m b e r s  o f  the system. T h e  B o a r d  of  T r u s t­

ees o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  

s h a l l  p r o v i d e  r e p o r t s  to the b o a r d  o n  the c o n d i t i o n  and i n v e s t m e n t  

p e r f o r m a n c e  of the t e a c h e r s 1 r e t i r e m e n t  t r u s t  fund.

* Sec. 2. A S  14.25.180 is a m e n d e d  to read:

Sec. 14.25. 180. M A N A G E M E N T  A N D  I N V E S T M E N T  O F  FUND. (a) The 

B o a r d  of T r u s t e e s  of the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [C O M M I S - 

S I O N E R  OF REVENUE] is the t r e a s u r e r  o f  the s y s t e m  a n d  the f i d u c i a r y  of 

the fund. In m a n a g i n g  the fund, the b o a r d  of t r u s t e e s  [ C O M M I S S I O N E R  OF 

R E V E N U E ]  shall

(1) c o n s i d e r  the s t a t u s  o f  the fu n d ' s  i n v e s t m e n t s  a n d  the 

s y s t e m ' s  l i a b i l i t i e s  on b o t h  a c u r r e n t  a n d  a p r o b a b l e  f u t u r e  ba s i s ;

(2) d e t e r m i n e  the a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s  f o r  the

fund;

(3) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  a i m e d  at a c h i e v i n g  the 

o b j e c t i v e s ;  and

(4) act o n l y  i n  r e g a r d  to the b e s t  f i n a n c i a l  i n t e r e s t s  of 

the s y s t e m ' s  b e n e f i c i a r i e s .
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(b) T h e  b o a r d  o f  t r u s t e e s  [ C O M M I S S I O N E R  O F  R E V E N U E ]  m a y  i n v e s t  

t h e  f u n d  o n  the b a s i s  o f  p r o b a b l e  t o t a l  riite o f  r e t u r n  w i t h o u t  r e g a r d  

to t h e  d i s t i n c t i o n  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  or  to t h e  g e n e r a t i o n  

o f  i n c o m e .

(c) In  c a r r y i n g  o u t  i n v e s t m e n t  d u t i e s  u n d e r  this c h a p t e r ,  the 

b o a r d  o f  t r u s t e e s  [COMMISSIONER, O F  R E V E N U E ]  h a s  the s a m e  p o w e r s  a n d  

d u t i e s  i n  r e g a r d  to the t e a c h e r’s r e t i r e m e n t  t r u s t  f u n d  as a r e  p r o­

v i d e d  in A S  3 7 . 1 3 . 1 2 0  a n d  3 7 . 1 3 . 1 2 5  [AS 3 7 . 1 0 . 0 7 1 ,  E X C E P T  T H A T  T H E  

S T A N D A R D  O F  P R U D E N C E  T H A T  T H E  C O M M I S S I O N E R  M U S T  O B E Y  U N D E R  A S  3 7 . 1 0 . -  

071(c) S H A L L  BF. I N  R E G A R D  T O  T H E  M A N A G E M E N T  O F  L A R G E  T R U S T  I N V E S T M E N T S  

R A T H E R  T H A N  L A R G E  I N V E S T M E N T S ! .

Sec. 3. A S  2 2 . 2 5 . 0 4 8 ( c )  is a m e n d e d  to read:

(c) T h e  B o a r d  of T r u s t e e s  o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a­

ti o n  [ C O M M I S S I O N E R  O F  R E V E N U E !  is the t r e a s u r e r  o f  the s y s t e m  a n d  the 

f i d u c i a r y  o f  t h e  f u n d  a n d  h a s  t h e  s a m e  p o w e r s  a n d  d u t i e s  u n d e r  this 

s e c t i o n  in r e g a r d  to t h e  j u d i c i a l  r e t i r e m e n t  t r u s t  f u n d  as a r e  p r o­

v i d e d  in A S  14.25.180.

Sec. 4. A S  2 6 . 0 5 . 2 2 8 ( c )  is a m e n d e d  to read:

(c) T h e  B o a r d  o f  T r u s t e e s  o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a­

t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  is the t r e a s u r e r  o f  the s y s t e m  a n d  the 

f i d u c i a r y  o f  t h e  f u n d  a n d  h a s  t h e  s a m e  p o w e r s  a n d  d u t i e s  u n d e r  th i s  

s e c t i o n  i n  r e g a r d  to the f u n d  as a r e  p r o v i d e d  u n d e r  A S  14.25.180.

Sec. 5.. A S  3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  to r e ad:

(b) This chapter applies to ev er y expenditure of state funds, 

i r r e sp ec t iv e of their sources, i n c l ud i ng  federal assistance exce pt  as 

o t h e r w i s e  specified in A S  36.30.890, b y  the state, acting t h r o ug h an 

agency, u n de r a  contract, ex cept that this chapter does n ot apply to

(1) g r a n t s »

(2) contracts for p r o f e s s i o n a l  wi tn e s s e s  to p r o v i d e  for



p r o f e s s i o n a l  s e r v i c e s  o r  t e s t i m o n y  reflating to e x i s t i n g  o r  p r o b a b l e  

l a w s u i t s  in  w h i c h  the s t a t e  is o r  m a y  b e c o m e  a  partyj

(3) c o n t r a c t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  w h e r e  the w o r k  is 

to b e  p e r f o r m e d  s u b s t a n t i a l l y  b y  s t u d e n t s  e n r o l l e d  in the u n i v e r s i t y ;

(4) c o n t r a c t s  f o r  m e d i c a l  d o c t o r s  a n d  dentistsj

(5) a c q u i s i t i o n s  or  d i s p o s a l s  o f  r e a l  p r o p e r t y  o r  i n t e r e s t

in  r e a l  p r o p e r t y ,  e x c e p t  as p r o v i d e d  i n  A S  3 6 . 3 0 . 0 8 0 ;

(61 d i s p o s a l s  u n d e r  All 38.05;

(7) c o n t r a c t s  f o r  the p r e p a r a t i o n  o f  b a l l o t s  u n d e r  A S  15.-

15.030;

(8) a c q u i s i t i o n s  o r  d i s p o s a l s  o f  p r o p e r t y  a n d  o t h e r  c o n­

tr a c t s  r e l a t i n g  to a i r p o r t s  u n d e r  A S  0 2 . 1 5 . 0 7 0 ,  0 2 . 1 5 . 0 9 0 ,  a n d  0 2 . 1 5 . -

091;

(9) d i s p o s a l s  o f  o b s o l e t e  p r o p e r t y  \ m d e r  A S  1 9 . 05.060;

(10) d i s p o s a l s  of  o b s o l e t e  m a t e r i a l  o r  e q u i p m e n t  u n d e r

AS  3 5 . 2 0 . 0 6 0 ;

(11) a g r e e m e n t s  w i t h  p r o v i d e r s  o f  s e r v i c e s  u n d e r  A S  47.07;

A S  47.08; A S  47.10; A S  47.17; A S  47 . 2 4 ;  A S  4 7 . 2 5 . 1 9 5 ,  a n d  4 7 . 2 5 . 3 1 0 ;

(12) c o n t r a c t s  of  the D e p a r t m e n t  o f  F i s h  a n d  G a m e  f o r

f l i g h t s  t h a t  i n v o l v e  s p e c i a l i z e d  f l y i n g  a n d  p i l o t i n g  6 k i l l s  a n d  are 

n o t  p o i n t - t o - p o i n t ;

(13) p u r c h a s e s  o f  i n c o m e - p r o d u c i n g  a s s e t s  f o r  the s t a t e

t r e a s u r y  o r  a p u b l i c  c o r p o r a t i o n  o f  t h e  statej_ f.l

(14) o p e r a t i o n  o f  the s t a t e  b o a r d i n g  s c h o o l  e s t a b l i s h e d  u n d e r

A S  14.16, if t h e  S t a t e  B o a r d  o f  E d u c a t i o n  or the c o m m i s s i o n e r  o f

e d u c a t i o n  a d o p t s  r e g u l a t i o n s  f o r  u s e  b y  t h e  s t a t e  b o a r d i n g  s c h o o l  i n  

p r o c u r e m e n t  a n d  c o n t r a c t i n g ;

(15) a c o n t r a c t  th a t  is a  d e l e g a t i o n ,  in w h o l e  o r  i n  p a rt, o f

s i o n e r  o f  r e v e n u e  u n d e r
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CAS 1 4 . 2 5 . 1 8 0 , ]  A S  14. 4 0 . 4 0 0 ,  A S  1 4 . 4 2 . 2 0 0 ,  1 4 . 4 2 . 2 1 0 ,  A S  18.56.095,

2 [AS 2 2 . 2 5 . 0 4 8 .  A S  2 6 . 0 5 . 2 2 8 . 1  A S  3 7 . 1 0 . 0 7 0 ,  3 7 . 1 0 . 0 7 1 ,  A S  3 7 . 1 4 . 0 1 0  -

3 3 7 . 1 4 . 0 5 0  o r  3 7 . 1 4 . 2 0 0  -  37.14.2/i [AS 37 . 1 4 ,  O R  AS 3 9 . 3 5 . 0 8 0 ] *

4 (16) a c o n t r a c t  that is a d e l e g a t i o n ,  in  w h o l e  or i n  p a rt, of

0 i n v e s t m e n t  p o w e r s  o f  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  A l a s k a  P e r m a n e n t

6 F u n d  C o r p o r a t i o n  tinder A S  1 4 . 2 5 . 1 8 0 ,  A S  2 2 . 2 5 . 0 4 8 ,  A S  2 6 . 0 5 . 2 2 8 ,

7
A S  37.13, A S  3 7 . 1 4 . 1 1 0  - 3 7 . 1 4 . 1 7 0 ,  o r  A S  3 9 . 3 5 . 0 8 0 j  or

8
(17) t h e  p u r c h a s e  o f  boo k s ,  b o o k  b i n d i n g  s e r v i c e s ,  n e w s p a­

9
pers, p e r i o d i c a l s ,  a u d i o - v i s u a l  m a t e r i a l s ,  n e t w o r k  i n f o r m a t i o n  s e r­

10
v i c e s  a c c e s s ,  a p p r o v a l  pl a n s ,  p r o f e s s i o n a l  m e m b e r s h i p s ,  a r c h i v a l

11
m a t e r i a l s ,  o b j e c t s  o f  art, a n d  i t e m s  f o r  m u s e u m  or a r c h i v a l  a c q u i s i­

12
t i o n  h a v i n g  c u l t u r a l ,  h i s t o r i c a l ,  o r  a r c h a e o l o g i a l  s i g n i f i c a n c e *  in

13
this p a r a g r a p h

14
(A) " a p p r o v a l  p l a n s "  m e a n s  b o o k  s e l e c t i o n  s e r v i c e s  in

15
w h i c h  c u r r e n t  b o o k  t i t l e s  m e e t i n g  an a g e n c y ' s  c u s t o m i z e d  s p e c i f i­

16
c a t i o n s  a r e  p r o v i d e d  to the a g e n c y  s u b j e c t  to the r i g h t  of t h e

17
a g e n c y  to r e t u r n  t h o s e  b o o k s  t h a t  d o  n o t  m e e t  w i t h  the a g e n c y’s

18
a p p r o v a l  *

19
(B) " a u d i o - v i s u a l  m a t e r i a l s "  m e a n s  n o n b o o k  p r e r e c o r d e d

20
m a t e r i a l s ,  i n c l u d i n g  r e c o r d s ,  tapes, slides, t r a n s p a r e n c i e s ,

21
films, f i l m s t r i p s ,  c a s s e t t e s ,  v i d e o s ,  c o m p a c t  disc3, l a s e r  discs,

22
a n d  i t e m s  t h a t  r e q u i r e  the u s e  o f  e q u i p m e n t  to i*ender t h e m

23
u s a b l e *

24
(C) " a r c h i v a l  m a t e r i a l s "  m e a n s  t h e  n o n c u r r e n t  r e c o r d s

25
o f  a n  a g e n c y  th a t  a r e  p r e s e r v e d  a f t e r  a p p r a i s a l  b e c a u s e  o f  t h e i r

26
v a l u e  *

27
(D) " n e t w o r k  i n f o r m a t i o n  s e r v i c e s "  m e a n s  a g r o u p  o f •

28 • * • •»* V.- ] ; ... J r . .  •
r e s o u r c e s  f r o m  w h i c h  c a t a l o g i n g  i n f o r m a t i o n ,  h o l d i n g s  r e c o r d s ,

29
I n t e r - l i b r a r y  loans, a c q u i s i t i o n s  i n f o r m a t i o n ,  a n d  o t h e r

y  V * r
»y>-‘ I 

. ^

L - ' '• . *  ,• f, <.
.
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r e f e r e n c e  r e s o u r c e s  c a n  b e  o b t a i n e d .

* Sec. 6. A S  3 7 . 1 0 . 0 7 1 ( d )  is a m e n d e d  to r e ad:

(d) I n  e x e r c i s i n g  i n v e s t m e n t ,  c u s t o d i a l ,  or  d e p o s i t o r y  p o w e r s  or  

d u t i e s  \ m d e r  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  o r  a d e s i g n e e  o f  the 

c o m m i s s i o n e r  is l i a b l e  for a b r e a c h  o f  a  d u t y  th a t  is a s s i g n e d  or 

d e l e g a t e d  u n d e r  this se c t i o n ,  o r  u n d e r  [AS 14.25 . 1 8 0 , ]  A S  1 4 . 40.- 

4 0 0 ( b ) ,  or A S  3 7 . 1 0 . 0 7 0  [, A S  3 7 . 1 4 . 1 1 0 ( c ) ,  3 7 . 1 4 . 1 6 0 ,  3 7 . 1 4 . 1 7 0 ,  O R  

A S  3 9 , 3 5 . 0 8 0 ] .  H o w e v e r ,  the c o m m i s s i o n e r  or  t h e  c o m m i s s i o n e r’s d e s i g­

n e e  is n o t  l i a b l e  f o r  a b r e a c h  o f  a d u t y  t h a t  h a s  b e e n  d e l e g a t e d  to 

a n o t h e r  p e r s o n  i f  the d e l e g a t i o n  is p r u d e n t  u n d e r  t h e  a p p l i c a b l e  

s t a n d a r d  o f  p r u d e n c e  s e t  o u t  in s t a t u t e  o r  i f  t h e  d u t y  is a s s i g n e d  b y  

l a w  to a n o t h e r  p e r s o n ,  e x c e p t  to t h e  e x t e n t  t h a t  the c o m m i s s i o n e r  or 

d e s i g n e e

(1) k n o w i n g l y  p a r t i c i p a t e  in, or  k n o w i n g l y  u n d e r t a k e s  to 

c o n c e a l ,  a n  a c t  or  o m i s s i o n  o f  a n o t h e r  p e r s o n ,  k n o w i n g  t h a t  the a c t  or 

o m i s s i o n  is a b r e a c h  of  t h a t  p e r s o n ’s d u t i e s  u n d e r  this chapter;

(2) b y  f a i l u r e  t o  c o m p l y  w i t h  thi3 s e c t i o n  in the a d m i n i s­

t r a t i o n  o f  s p e c i f i c  r e s p o n s i b i l i t i e s ,  e n a b l e s  a n o t h e r  p e r s o n  to c o m m i t  

a b r e a c h  o f  duty; or

(3) h a s  k n o w l e d g e  o f  a b r e a c h  o f  d u t y  b y  a n o t h e r  p e r s o n ,  

u n l e s s  t h e  c o m m i s s i o n e r  or d e s i g n e e  m a k e s  r e a s o n a b l e  e f f o r t s  u n d e r  the 

c i r c u m s t a n c e s  to r e m e d y  the b r e a c h .

* Sec. 7. A S  3 7 . 1 0 . 0 7 1 ( f )  is a m e n d e d  to r ead:

(f) I n  th i s  s ection, " c o m m i s s i o n e r  o f  r e v e n u e "  cr " c o m m i s s i o n e r "

m e a n s

(1) the c o m m i s s i o n e r  o f  r e v e n u e  f o r  i n v e s t m e n t s  u n d e r  

[AS 1 4 . 2 5 . 1 8 0  OR1 A S  3 7 . 1 0 . 0 7 0 ;  o r

(2) the o e r s o n  or b o d y



* Sec. 8. A S  3 7 . 1 3  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

Sec. 3 7 . 1 3 . 1 2 5 .  I N V E S T M E N T  R E S P O N S I B I L I T I E S  F O R  R E T I R E M E N T  

F U N D S .  (a) T h e  b o a r d  s h a l l  m a n a g e  a n d  i n v e s t  the a s s e t s  o f  the 

t e a c h e r s’ r e t i r e m e n t  s y s t e m  u n d e r  AS  1 4 . 2 5 - 1 8 0 ,  the j u d i c i a l  r e t i r e­

m e n t  s y s t e m  u n d e r  A S  2 2 . 2 5 . 0 4 8 ,  the A l a s k a  N a t i o n a l  G u a r d  a n d  A l a s k a  

N a v a l  M i l i t i a  r e t i r e m e n t  s y s t e m  u n d e r  A S  2 6 . 0 5 . 2 2 3 ,  a n d  the p u b l i c  

e m p l o y e e s '  r e t i r e m e n t  s y s t e m  u n d e r  A S  3 9 . 3 5 . 0 8 0  in a c c o r d a n c e  w i t h  

this sec t i o n .

(b) E x c e p t  as p r o v i d e d  i n  t h i s  s e c t i o n ,  in  m a n a g i n g  a n d  i n v e s t­

in g  the a s s e t s  o f  the r e t i r e m e n t  funds, t h e  b o a r d  h a s  the sa m e  r e s p o n­

s i b i l i t i e s  as a r e  set o u t  for m a n a g i n g  a n d  i n v e s t i n g  the A l a s k a  p e r m a­

n e n t  f u n d  a s s e t s  i n  A S  3 7 . 1 3 . 1 2 0 .  H i e  f o l l o w i n g  d i f f e r e n c e s  a p p l y  t o  

t h e  b o a r d ' s  i n v e s t m e n t  a n d  m a n a g e m e n t  p o w e r s :

(1) i n  a d d i t i o n  to t h e  d o m e s t i c  c o r p o r a t e  d e b t  s e c u r i t i e s  

a p p r o v e d  u n d e r  A S  37.13. 120(g)(8), the b o a r d  m a y  i n v e s t  in noridomestic 

c o r p o r a t e  d e b t  s e c u r i t i e s  o f  c o m p a r a b l e  q u a l i t y ;

(2) i n  a d d i t i o n  to t h e  s h o r t - t e r m  d o m e s t i c  c o r p o r a t e  p r o m­

i s s o r y  n o t e s  a p p r o v e d  u n d e r  AS  3 7 . 1 3 . 1 2 0 ( g ) ( 9 ) ,  t h e  b o a r d  m a y  i n v e s t  

in nondoinestic c o r p o r a t e  p r o m i s s o r y  n o t e s  o f  c o m p a r a b l e  q u a l i t y  j the 

i n t e r e s t  o n  n o n d o m e s t i c  c o r p o r a t e  p r o m i s s o r y  n o t e s  m a y  b e  p a y a b l e  in 

e i t h e r  U n i t e d  S t a t e s  d o l l a r s  or n o n d o m e s t i c  c u r r e n c i e s ;

(3) in a d d i t i o n  to the c e r t i f i c a t e s  o f  d e p o s i t ,  t e r m  d e p o s­

its, a n d  b a n k e r s '  a c c e p t a n c e s  i s s u e d  b y  a U n i t e d  S t a t e s  b a n k  or t r u s t

c o m p a n y  t h a t  a r e  a p p r o v e d  u n d e r  A S  37.13 .1 2 0 ( g ) ( 1 9 ) , the b o a r d  m a y  

i n v e s t  in  c e r t i f i c a t e s  o f  d e p o s i t ,  t e r m  d e p o s i t s ,  o r  b a n k e r s '  a c c e p­

ta n c e s  t h a t  are i s s u e d  b y  a n o n d o m e e t i c  b a n k  o r  t r u s t  c o m p a n y  a n d  m a y  

i n v e s t  in c e r t i f i c a t e s ,  d e p o s i t s ,  a n d  a c c e p t a n c e s  t h a t  a r e  d e n o m i n a t e d  

i n  U n i t e d  S t a t e s  o r  n o n d o m e e t i c  c u r r e n c y ;  i n  a d d i t i o n  to the o t h e r

f a c t o r s  t h e  b o a r d  m a y  c o n s i d e r  i n  e v a l u a t i n g  t h e  i s s u i n g  b a n k  or t r u s t

■; • j.« ■
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com p a n y ,  the b o a r d  m a y  c o n s i d e r  t h e  r e t a i n e d  e a r n i n g s  o f  the i s s u i n g  

b a n k  or  t r u s t  co m p a n y ;

(4) s u b j e c t  to the l i m i t a t i o n s  c o n t a i n e d  i n  A S  3 7 . 1 3 . -  

120(g), t h e  b o a r d  m a y  i n v e s t  r e t i r e m e n t  f u n d  a s s e t s  a t  t h e  c o m p e t i t i v e  

n a t i o n a l  m a r k e t  r a t e s  or p r i c e s  that a r e  a p p l i c a b l e  to e a c h  i n v e s t m e n t  

i n

(A) s e c u r i t i e s  o f  n o n d o m e s t i c  g o v e r n m e n t s  a n d  n o n d o -  

raestic g o v e r n m e n t  a g e n c i e s ,  the p r i n c i p a l  o f  w h i c h ,  or I n t e r e s t  

o n  w h i c h ,  is p a y a b l e  in  e i t h e r  U n i t e d  S t a t e s  d o l l a r s  or n o n d o m e s­

tic c u r r e n c i e s ; a n d

(B) s e c u r i t i e s  o f  n o n d o m e s t i c  c o r p o r a t i o n s ,  i n c l u d i n g  

c o m m o n  and p r e f e r r e d  stock, w h o s e  d i v i d e n d s ,  i f  any, m a y  b e  

p a y a b l e  i n  e i t h e r  U n i t e d  S t a t e s  d o l l a r s  o r  n o n d o m e s t i c  c u r r e n­

cies .

(c) T h e  b o a r d  m a y  e n t e r  i n t o  f u t u r e  c o n t r a c t s  f o r  the s a l e  o f  

n o n d o m e s t i c  c u r r e n c i e s ,  o n l y  f o r  the p u r p o s e  o f  h e d g i n g  a n  e x i s t i n g  

e q u i v a l e n t  o w n e r s h i p  p o s i t i o n  i n  t h e s e  i n v e s t m e n t s .

(d) T h e  l i m i t a t i o n s  e s t a b l i s h e d  i n  A S  3 7 . 1 3 . 1 2 0 (i) a p p l y  to the 

i n v e s t m e n t  of the a s s e t s  o f  the r e t i r e m e n t  f u n d s  e x c e p t  f o r  t h e  l i m i­

ta t i o n  t h a t  c o r p o r a t e  st o c k s  a n d  d e b t  s e c u r i t i e s  u n d e r  A S  3 7 . 1 3 . -  

120(g)(8), (9), a n d  (18) not: e x c e e d  5 0  p e r c e n t  o f  t h e  t o t a l  i n v e s t­

m e n t s  o f  the f u n d  a n d  the l i m i t a t i o n  t h a t  f o r e i g n  c e r t i f i c a t e s  of 

d e p o s i t  o r  the e q u i \ a l e « t  u n d e r  A S  3 7 . 1 3 . 1 2 0 ( g ) (19) n o t  e x c e e d  20 

p e r c e n t  o f  t h e  fund. Instead, the s e c u r i t i e s  o f  nondoraestic g o v e r n­

ment s ,  n o n d o m e s t i c  g o v e r n m e n t  a g e n c i e s ,  a n d  n o n d o m e e t i c  c o r p o r a t i o n s  

u n d e r  (b)(1) a n d  (4) o f  this s e c t i o n  a n d  A S  3 7 . 1 3 . 1 2 0 ( g ) ( 8 ) ;  d o m e s t i c  

c o r p o r a t e  s t o c k s  a n d  d e b t  s e c u r i t i e s  u n d e r  (b)(1) o f  this s e c t i o n  a n d  

A S  3 7 . 1 3 . 1 2 0 ( 8 )  a n d  (18); a n d  s h o r t - t e r m  n o n d o m e s t i c  c o r p o r a t e  prora- 

i s s o r y  n o t e s  u n d e r  ( b ) (2) o f  th i s  s e c t i o n  m a y  n o t  e x c e e d  50 p e r c e n t  o f

-7-
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the t o t a l  i n v e s t m e n t s  o f  t h e  fund. I n  a d d i t i o n ,  a l l  c e r t i f i c a t e s  o f  

dep o s i t ,  t e r m  d e p o s i t s ,  a n d  b a n k e r s '  a c c e p t a n c e s ,  w h e t h e r  f o r e i g n  or 

d o m e s t i c ,  m a y  n o t  e x c e e d  20 p e r c e n t  o f  t h e  fund.

* Sec. 9. A S  3 7 . 1 4 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) T h e  B o a r d  o f  T r u s t e e s  o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a­

tio n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s h a l l  d e t e r m i n e  t h e  n e t  i n c o m e  o f  the

f u n d  i n  a c c o r d a n c e  w i t h  i n v e s t m e n t  a c c o u n t i n g  p r i n c i p l e s  a n d  i n  a 

m a n n e r  t h a t  p r e s e r v e s  t h e  d i s t i n c t i o n  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  a n d  

that e x c l u d e s  c a p i t a l  g a i n s  or  l o s s e s  r e a l i z e d  o n  p r i n c i p a l .  T h e  

p r i n c i p a l  o f  t h e  f u n d  a n d  the c a p i t a l  g a i n s  or l o s s e s  r e a l i z e d  on 

p r i n c i p a l  s h a l l  b e  p e r p e t u a l l y  r e t a i n e d  i n  t h e  f u n d  f o r  i n v e s t m e n t  

p u r p o s e s .

* Sec. 10. A S  3 7 . 1 4 . 1 2 0 ( a )  is a m e n d e d  to r e ad:

(a) T h e r e  is c r e a t e d  in the D e p a r t m e n t  o f  R e v e n u e  the P u b l i c  

S c h o o l  F u n d  A d v i s o r y  B o a r d  c o m p o s e d  o f  the c o m m i s s i o n e r  of  e d u c a t i o n ,  

t h r e e  m e m b e r s  e l e c t e d  b y  the B o a r d  of E d u c a t i o n  f r o m  a m o n g  its m e m b e r­

ship, a n d  the e x e c u t i v e  d i r e c t o r  o f  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o­

r a t i o n  [THE C O M M I S S I O N E R  O F  R E V E N U E ] .

* Sec. 11. A S  3 7 . 1 4 . 1 4 0  is a m e n d e d  to read:

Sec. 37 . 1 4 .  140. U T I L I Z A T I O N  O F  I N C O M E .  T h e  n e t  i n c o m e  o f  the

f u n d  m a y  n o t  b e  a p p r o p r i a t e d  for a p u r p o s e  o t h e r  t h a n  the s u p p o r t  of

t h e  s t a t e  p u b l i c  s c h o o l  p r o g r a m .  T h e  B o a r d  o f  T r u s t e e s  o f  the A l a s k a

P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  s h a l l  i n v e s t  

r e a l i z e d  n e t  i n c o m e  t h a t  h a s  n o t  b e e n  a p p r o p r i a t e d  o r  t h a t  has b e e n  

a p p r o p r i a t e d  b u t  n o t  e x p e n d e d  u n t i l  t h e  i n c o m e  is a p p r o p r i a t e d  a n d  

e x p e n d e d .

* Sec. 12. A S  37 .14 .160  is amended to read?.

Sec. 3 7 .1 4 .1 6 0 . DUTIES OF THE BOARD OF TRUSTEES OF THE ALASKA

PERMANENT FUND CORPORATION [COMMISSIONER OF REVENUE]. The Board o f

-8-
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* Sec. 14. AS 39.30.095(d) ia /mended to read:
I .. •; . ‘ .*;• , ■ ' ' •• , ... 4 •„/ ’ j . ! * * •'{*. . ';

(d) If the cooaBiseioner of administration determines that there

T r u s t e e s  o f  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N E R  OF 

R E V E N U E )  is t h e  t r e a s u r e r  o f  the t r u s t  f u n d  c r e a t e d  i n  A S  3 7 . 1 4 . 1 1 0  

3 a n d  s h a l l

(1) e x e r c i s e  the p o w e r s  a n d  d u t i e s  e s t a b l i s h e d  in A S  14.-

2 5 . 1 8 0 ( c ) ;

(2) d e p o s i t  the p r i n c i p a l  a n d  i n c o m e  f r o m  i n v e s t m e n t s  in 

s e p a r a t e  p r i n c i p a l  a n d  i n c o m e  a c c o u n t s  f o r  the fund;

(3) i n v e s t  a n d  m a i n t a i n  a c c o u n t i n g  r e c o r d s  t h a t  d i s t i n g u i s h

b e t w e e n  t h e  p r i n c i p a l  a n d  i n c o m e  o f  the fund}

(4) p r o v i d e  r e p o r t s  to t h e  b o a r d  e s t a b l i s h e d  u n d e r  A S  37.-

14.120 o n  the c o n d i t i o n  a n d  i n v e s t m e n t  p e r f o r m a n c e  o f  the fund.

* Sec. 13. A S  3 7 . 1 4 . 1 7 0  is a m e n d e d  to read:

Sec. 3 7 . 1 4 . 1 7 0 .  I N V E S T M E N T S .  T h e  B o a r d  o f  T r u s t e e s  o f  the

A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  R E V E N U E ]  is the 

f i d u c i a r y  o f  t h e  t r u s t  f u n d  a n d  s h a l l  i n v e s t  the f u n d  to p r o v i d e  

i n c r e a s i n g  n e t  i n c o m e  o v e r  l o n g - t e r m  p e r i o d s  to the f u n d ' s  i n c o m e  

b e n e f i c i a r i e s .  T h e  b o a r d  o f  t r u s t e e s  [ C O M M I S S I O N E R ]  m a y  i n v e s t  the 

m o n e y  in the f u n d  o n  the b a s i s  of  p r o b a b l e  t o t a l  r a t e  o f  r e t u r n  to 

p r o m o t e  the l o n g - t e r m  g e n e r a t i o n  o f  i n c o m e .  I n  m a n a g i n g  the t r ust 

fund, t h e  b o a r d  o f  t r u s t e e s  [ C O M M I S S I O N E R )  s h a l l

(1) c o n s i d e r  t h e  st a t u s  o f  the f u n d ' s  c a p i t a l  a n d  the 

i n c o m e  g e n e r a t e d  o n  b o t h  a c u r r e n t  a n d  a p r o b a b l e  f u t u r e  basisi

(2) d e t e r m i n e  the a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s }

(3) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  to a c h i e v e  the o b j e c­

ti v e s  } a n d

(41 a c t  o n l y  in r e g a r d  to  t h e  f i n a n c i a l  I n t e r e s t s  o f  the



..f v:

is m o r e  m o n e y  i n  the f u n d  t h a n  t h e  a m o u n t  n e e d e d  to p a y  p r e m i u m s  or 

b e n e f i t s  f o r  the c u r r e n t  f i s c a l  year, the s u r p l u s ,  o r  so m u c h  o f  it as 

the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  c o n s i d e r s  a d v i s a b l e ,  m a y  b e  i n­

v e s t e d  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e  in a c c o r d a n c e  w i t h  (f) - (h) of

th i s  s e c t i o n  [IN T H E  S A M E  M A N N E R  A S  R E T I R E M E N T  F U N D S  A R E  I N V E S T E D  

U N D E R  A S  1 4 . 2 5 . 1 8 0 ] .

* Sec. 15. A S  3 9 . 3 0 . 0 9 5  Is { m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to reads

(f) I n  m a n a g i n g  the surplus, t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l

(1) c o n s i d e r  t h e  s t a t u s  of the i n v e s t m e n t s  of  t h e  s u r p l u s

a n d  t h e  f u n d ’s l i a b i l i t i e s  o n  b o t h  a  c u r r e n t  a n d  a p r o b a b l e  f u t u r e

b a s i s  ;

(2) d e t e r m i n e  the a p p r o p r i a t e  i n v e s t m e n t  o b j e c t i v e s  f o r  the

s u r p l u s  j

(3) e s t a b l i s h  i n v e s t m e n t  p o l i c i e s  a i m e d  at a c h i e v i n g  the 

o b j e c t i v e s ;  a n d

(4) a c t  o n l y  i n  r e g a r d  to t h e  b e s t  f i n a n c i a l  i n t e r e s t s  of 

the s y s t e m’s b e n e f i c i a r i e s .

(g) T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  i n v e s t  the s u r p l u s  on  the

b a s i s  o f  p r o b a b l e  t o t a l  r a t e  o f  r e t u r n  w i t h o u t  r e g a r d  to the d i s t i n c­

ti o n  b e t w e e n  p r i n c i p a l  a n d  i n c o m e  o r  to the g e n e r a t i o n  o f  income.

(h) I n  c a r r y i n g  o u t  i n v e s t m e n t  d u t i e s  u n d e r  th i s  section, the 

c o m m i s s i o n e r  o f  r e v e n u e  h a s  t h e  s a m e  p o w e r s  a n d  d u t i e s  in r e g a r d  to 

the s u r p l u s  as a r e  p r o v i d e d  in A S  3 7 . 1 0 . 0 7 1 ,  e x c e p t  t h a t  t h e  s t a n d a r d

o f  p r u d e n c e  t h a t  the c o m m i s s i o n e r  m u s t  o b e y  u n d e r  A S  2 7 . 1 0 . 0 7 1 ( c )

-1
s h a l l  b e  i n  r e g a r d  to t h e  m a n a g e m e n t  o f  l a r g e  t r u s t  i n v e s t m e n t s  r a t h e r  

than l a r g e  i n v e s t m e n t s .

* Sec. 16. A S  3 9 .3 5. 02 0 is amended to read:

Sec. 39.35.020. A D M I N I S T R A T I O N  The c o m m i s s i o n e r  of a d m i n i s t r a­

tion is r e s p o n s i b l e  for the a d m i n is tr at i on  of the s y st em  and for

-1 0 -
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c a r r y i n g  o u t  t h i s  c h a p t e r .  In a d d i t i o n  t h e  c o m m i s s i o n e r  shalx

(1) m a i n t a i n  t h e  a c c o u n t s  o f  t h e  s y s t e m ;

(2) m a k e  p a y m e n t s  f o r  the v a r i o u s  p u r p o  e s  s p e c i f i e d ;

(3) s u b m i t  p e r i o d i c  r e p o r t s  o r  s t a t e m e n t s  o f  a c c o u n t  that 

a r e  n e e d e d ;

(4) i s s u e  a s t a t e m e n t  o f  a c c o u n t  t o  a n  e m p l o y e e  r e q u e s t i n g  

it s h o w i n g  t h e  a m o u n t  o f  the e m p l o y e e’s c o n t r i b u t i o n s  to t h e  system;

(5) as s o o n  as p o s s i b l e  a f t e r  t h e  c l o s e  o f  e a c h  f i s c a l  

y e ar, a n d  n o t  l a t e r  t h a n  six m o n t h s  a f t e r  t h e  c l o s e  o f  e a c h  

f i s c a l  y ear, s e n d  to the g o v e r n o r ,  t h e  l e g i s l a t u r e ,  a n d  t h e  b o a r d  

an  a n n u a l  s t a t e m e n t  on  the o p e r a t i o n s  o f  the s y s t e m  c o n t a i n i n g

(A) a b a l a n c e  sheet;

(B) a s t a t e m e n t  of i n c o m e  a n d  e x p e n d i t u r e s  f o r  the

y e a r ;

(C) a r e p o r t  o n  a n  a c t u a r i a l  v a l u a t i o n  o f  its a s s e t s  

an d  l i a b i l i t i e s ;

(D) a s u m m a r y  o f  a s s e t s  h e l d  i n  t h e  p e n s i o n  f u n d

l i s t e d  b y  t h e  c a t e g o r i e s  of i n v e s t m e n t ,  as p r o v i d e d  b y  the B o a r d

o f  T r u s t e e s  o f  t h e  A la s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N­

E R  O F  R E V E N U E ] ;

(E) o t h e r  s t a t i s t i c a l  f i n a n c i a l  d a t a  t h a t  are n e c e s­

sa r y  f o r  a p r o p e r  u n d e r s t a n d i n g  o f  t h e  f i n a n c i a l  c o n d i t i o n  o f  the 

s y s t e m  a n d  t h e  r e s u l t  o f  its o p e r a t i o n s ;

(6) e s t a b l i s h  a p u b l i c  e m p l o y e e s  r e t i r e m e n t  t r u s t  f u n d  in 

w h i c h  the a s s e t s  o f  the s y s t e m  s h a l l  b e  d e p o s i t e d  a n d  held;

(7) e n g a g e  a n  i n d e p e n d e n t  c e r t i f i e d  public, a c c o u n t a n t  to

c o n d u c t  a n  a n n u a l  a u d i t  o f  the s y s t e m * 9 a c c o u n t s  a n d  t h e  a n n u a l  r e p o r t
' .

o f  t h e  s y s t e m ' 8 f i n a n c i a l  c o n d i t i o n  a n d  a c t i v i t y ;

/a



a d m i n i s t r a t i o n  o f  the s y s t e m  a n d  d i s t r i b u t e  t h e  r e p o r t  to the m e m b e r s  

o f  the s y s tem.

*  Sec. 17. A S  3 9 . 3 5 . 0 8 0  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 0 8 0 .  D U T I E S  O F  T H E  B O A R D  O F  T R U S T E E S  O F  T H E  P E R M A­

N E N T  F U N D  C O R P O R A T I O N  [ C O M M I S S I O N E R  O F  R E V E N U E  1. T h e  B o a r d  of  T r u s t­

ees  o f  the A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  [ C O M M I S S I O N E R  O F  RE V E N U E ]  

is the t r e a s u r e r  o f  t h e  s y s t e m  a n d  the f i d u c i a r y  o f  t h e  fund. T h e  

b o a r d  o f  t r u s t e e s  [ C O M M I S S I O N E R ]  h a s  t h e  sa m e  p o w e r s  a n d  d u t i e s  e s t a b­

l i s h e d  u n d e r  t h i s  c h a p t e r  in r e g a r d  to the f u n d  as are p r o v i d e d  in 

A S  1 4 . 2 5 . 0 3 5 ( d )  a n d  14.25.180.



STATE OF ALASKA1990 LEGISLATIVE SESSION B i l l  V e r s io n :  cs sb 1 9 7  (sa)P u b l is h  D a te :  A/17/Q0_________
FISCAL NOTE

REQUEST:_____________________________________________________________________________

Revision Date:_________________________  Agency Affected: Administration

Title: An A c t r e la t in g  to  management BRU:_____________ R etirem en t and B e n e fits
and inves tm en t o f  c e r ta in  S ta te  funds .

Sponsor: 8 in k le >  ______________________ C o m p o n e n ts : R e tirem en t and B e n e fitT
Requestor: ssa________________________  ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING 'T V  91 ■■' F 7 " 9 2 '  ' ■ T T .. FY 94 FY 95 f Y "9 6  "

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

...  CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of D o V ars) *
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 103*1 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)

See a ttached  p o s it io n  paper.

Prepared by: S a iiy  S m ith , D i r S ^ \ ^ L l ^ v  Phone: fr65-wo___________

Division: R etirem en t and B e n e f i t^ - *  T ? *  f  Date: y  C C 'f'zA jj? .. / e/ e7 i

Approved by Commissioner; ,̂ r ?5 ? f ^ ^ ^ B a x t e r ____________  Date

Agency: Department of Administration

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) Page _J__  of ^

8/6K1/040901-0 /1

P p v :  11/09



1990 LEGISLATION 
FOSITION PAPER 

DEPARTMENT OF ADMINISTRATION

D ivision Retirement and Benefits Bill N u m b e r  C S S B  197 (SA)

Bill Title M anagem ent and Investment of Certain State Funds________________

Position Statement: Explain briefly what bill does, its impacts and Departments' position,
Le. a) support  ̂b) do not support, c) neutral or d) oppose.

Section 1 establishes a board of seven members to manage a State Investment 
Corporation. A lthough the Corporation would invest monies of the PERS, 
TRS, SBS and Deferred Compensation programs administered by the 
Departm ent of Adm inistration, the Commissioner of Adm inistration has not 
been placed on this board. To assure an understanding of program  operations 
and federal rules and restrictions on these programs, the Commissioner of 
Administration or the Commissioner's designee should be added as a 
member of this board. Expansion of the board to an even num ber of eight 
members should not hinder its proceedings. The Perm anent Fund Board has 
run well w ith six.

Section 21 of this committee substitute provides chat the State Investment 
Corporation have responsibility for the fund investments of the State's 
Deferred Com pensation Plan. This VOLUNTARY plan is currently qualified 
under Section 457 of the Internal Revenue Code. The division of retirement 
and benefits is reviewing the change proposed by Section 21 to determine if it 
would affect the qualified status of the plan. If the plan m ust be rewritten and 
requalified, and the needed changes result in new procedures, there may be 
associated costs. This fiscal note will be rewritten as the issues are clarified,
X  X t A v g U r S  C o  SAk-OUOCs

APPROVED:

Director Sally Smith__________Division  Retirement and Benefits

April 9,1990

(For more information, call Sioux Plummer 465-2200) Rev. 12/89



STATE OF ALASKA
1990 LEGISLATIVE SESSION

Bill Version: CSSB 197 v'SA)(a)
Publish Date: 4 / 7 / 9 0 ___________

FISCAL NOTE
REQUES.il-
R e v i s i o n  D a t e : __________________________
T i t l e :  Management and i n v e s t m e n t  o f
c e r t a i n  s t a t e  F u n d s___________________
S p o n s o r :  S e n a t e  S t a t e  A f f a i r s ________
R e q u e s t o r :  S e n a t e  S t a t e  A f f a i r s  ___

Agency A f f e c t e d : A la s k a  S t a t e  I n v e s t m e n t  Corp. 
BRU:________________________________________________

Com ponents :________________________________________

EXPENDITURES/REVENUES: (T housands  o f  D o l l a r s )
1
1 OPERATING

1 FY 91 I FY 92 1 FY 93 | FY 94 | FY 95 I FY 96
1 1 J L __ L 1

| PERSONAL SERVICES | 4 9 4 .6  | 98 9 .3  i 9 8 9 .3  ! 9 8 9 .3  | 98 9 .3  | 989 .3
| TRAVEL 1 o | 0 i 0 1 o 1 o 1 0
| CONTRACTUAL | 7 2 0 0 .9  | 14474 .4 | 14662 .8! 1 4 8 9 4 .2 | 1 5 189 .3 | 15445.8
| SUPPLIES 1 o 1 o 1 o : o 1 o 1 0
| EQUIPMENT 1 o | 0 0 ! o 1 o i 0
1 LANDS & STRUCTURES 1 o | o 1 o 1 o 1 o 1 0
| GRANTS, CLAIMS i o | o 1 o 1 0 o i 0
I MISCELLANEOUS 1 o | o i o 1 0 o ! 0
I TOTAL OPERATING I 7 6 9 5 .5  | 15463 .7 | 15652.1] 1 5 8 8 3 .5 | 16 178 .6 | 16435.1

1 CAPITAL 1 o | o 1 o 1 o 1 o 1 0

I REVENUE 1 o ! o 1 o 1 o 1 o 1 0

FUNDING: (Thousands  o f  D o l l a r s )
| GENERAL FUND 1 o | o 1 o 1 o 1 o 1 0
| FEDERAL FUNDS 1 o | 0 o 1 0 i 0 ! 0
| OTHER | 7 6 9 5 .5  | 1 5 463 .7 | 1 5 6 5 2 .1 | 15 8 8 3 .5 | 1 6 178 .6 | 16435.1
1 TOTAL | 7 6 9 5 .5  | 15 463 .7 | 15652 .1 | 15883.5] 1 6 178 .6 | 16435.1

POSITIONS:
| FULL-TIME 1 o | o 1 o 1 o 1 o 1 0
i PART-TIME 1 o o i 0 o 1 0 1 0
' TEMPORARY 1 o | o 1 0 : o 1 0 1 0

ANALYSIS: a t t a c h  a s e p a r a t e  page  f o r  a n a l y s i s .  F i s c a l  y e a r  1990 e f f e c t  i s  z e r o .
F i s c a l  y e a r s  1991-1996 a r e  t h e  sum o f  t h e  amounts  d e l e t e d  from t h e  T r e a s u r y  budge t  on 
t h e  a t t a c h e d  f i s c a l  n o t e  p l u s  e s t i m a t e d  common s t o c k  management  f e e s  f o r  SBS shown on 
th e  a t t a c h e d  s c h e d u l e .

M b
P r e p a r e d  By: M i l t  B a rk e r____________________________________
D i v i s i o n :  T r e a s u r y ____________________________________________

Phone:  465-2350

Approved by Commiss ioner :
Agency:  Depar tm ent  o f  Revenue_____________________

D a te :  A p r i l  6 ,  1990

V Date :

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F in a n ce  
L e g i s l a t i v e  Sponsor  
R e q u e s to r
O f f i c e  o f  Management and Budget

Impacted Agency(ies) page 1 of 3



STATE OF ALASKA 
1990 L. 3ISLATIVE SESSION

B i l l  V e r s i o n :  CSSB 197 (SA)i 'M 
P u b l i s h  D a t e :  4 / 7 /Q 0 ____________

FISCAL NOTE
REQUEST:.
R e v i s i o n  D a t e : _________________________
T i t l e :  Management and i n v e s t m e n t  o f
c e r t a i n  s t a t e  funds____________________
S p o n s o r :  S e n a t e  S t a t e  A f f a i r s ________
R e q u e s t o r :  S e n a t e  S t a t e  A f f a i r s _____

Agency A f f e c t e d :  D e p a r tm e n t  o f  Revenue 
BRU: T r e a s u r y_______________________________

Components :  ___________________________

EXPENDITURES/REVENUES: (Thousands  o f  D o l l a r s )

OPERATING
I FY 9 1  I FY 9 2  I FY 9 3  I FY 9 4  I FY 9 5  I FY 9 6

1
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS ____I.

I TOTAL OPERATING

| ( 4 9 4 . 6 ) |  ( 9 8 9 . 3 )  | ( 9 8 9 . 3 )  | ( 9 8 9 . 3 )  | ( 9 8 9 . 3 )  | ( 9 8 9 . 3 )
j o I o I o j o  j o  j o

( 7 0 8 0 . 2 ) | ( 1 4 1 6 0 . 5 ) | ( 1 4 1 6 0 . 5 ) j ( 1 4 1 6 0 . 5 ) j ( 1 4 1 6 0 . 5 ) j ( 1 4 1 6 0 . 5 )
I 0

0
0
0
0

I

I

0
0
0
0
0

I

I

0
0
0
0
0

0
0
0
0
0

0
0
0
0
0

I

0
0
0
0
0

J  ( 7 5 7 4 . 8 )  I ( 1 5 )  ' . 9 . 8 )  | ( 1 5 1 4 9 . 8 )  | ( 1 5 1 4 9 . 8 )  | ( 1 5 1 4 9 . 8 )  | ( 1 5 1 4 9 . 8 )

1 CAPITAL 1 o 1 o 1 o | 0 1 o | 0

I REVENUE 1 o 1 o 1 o | 0 1 o | 0

FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND 1 o 1 o 1 o | 0 1 o | 0

| FEDERAL FUNDS o 1 o 1 o | 0 1 o | 0

| OTHER |(7574.8)|(15149.8)||(15149.8)|(15149.8) |(15149.8)|(15149.8)

1 TOTAL |(7574.8) | (15149.8)||(15149.8)|(15149.8)|(15149.8) |(15149.8)

POSITIONS:
| FULL-TIME | 0 | 0 I 0 | 0  | 0  | 0
j PART-TIME j o j o | 0  j o  | 0  j o
I TEMPORARY_______________________j 0 j 0 j 0 | 0  I 0 j 0

ANALYSIS: a t t a c h  a s e p a r a t e  page  f o r  a n a l y s i s .  F i s c a l  y e a r  1990 e f f e c t  i s  z e r o .
F i s c a l  y e a r s  1992 th ro u g h  1996 b a s e d  on t h e  S t a t e  I n v e s t m e n t  C o r p o r a t i o n  a s sum ing  
r e s p o n s i b i l i t y  f o r  t r u s t  fund i n v e s t m e n t s  J a n u a r y  1, 1991.  The amounts  a r e  t h e  
r e t i r e m e n t  and endowment f u n d i n g  c o n t a i n e d  i n  T r e a s u r y ' s  f i s c a l  y e a r  1991 b u d g e t .  
F i s c a l  y e a r  1991 e f f e c t  i s  h a l f  o f  t h e  T r e a s u r y  f i s c a l  y e a r  1991 b u d g e t .

h dP r e p a r e d  By: M i l t  B a rk e r  '     Phone :  465-2350___________
D i v i s i o n :  T r e a s u r y ________________________________________________D a te :  A p r i l  6 .  1990______

Approved by Commiss ioner :  D a t e :  ______________________
Agency:  D epar tm ent  o f  Revenue_______________________________

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F ina nce  
L e g i s l a t i v e  Sponsor  
R e q u e s to r

O f f i c e  o f  Management and Budget
Im p a c te d  A g e n c y ( i e s )  page  _ 2 _  o f  _3_



CSSB 197 (SA)
SBS I n v e s t m e n t  Management C o s t s

(1) (2)

(3

(3)

M i l l i o n s )

(4) (5) (6) (7) (8)  (9) 

( i0 0 0 )

(10) (11)

Beg inn ing Ending S toc k P e r fo r m a n c e
F i s c a l L i q u id GIC Net Average I n v e s tm e n t L iq u id Management C u s t o d ia n A udi t Measurement T o ta  j

Year B a la n ce M a t u r i t i e s C o n t i l b u t i o n s Ba lance E a r n i n g s B a lance Fees Fees Fees Fees Fees

FY91 0 151.1 50 .0 100.5 9.0 210.1 93 .5 5 .2 10.0 12.0 120.7
FY92 210.1 118.9 55 .0 297.1 26.7 410 .7 276.3 15.6 10.0 12.0 313.9
FY93 410 .7 96.3 60 .0 488 .8 44.0 610 .9 454 .6 25.7 10.0 12.0 50 2 .3
FY94 610 .9 202.9 65 .0 744 .8 67 .0 945 .8 692 .6 39 .1 10.0 12.0 733 .7
FY95 945.8 128.7 70 .0 1045 .1 94 .1 1238.6 971 .9 54 .9 10.0 12.0 1028.8
FY96 1238.6 60 .0 75 .0 1306 .1 117.5 1491 .1 1214.7 68.6 10.0 12.0 1285.3

N o te s :
1 . Column 6, p r i o r  y e a r
2.  From D i v i s i o n  of R e t i r e m e n t  & B e n e f i t s

• 3 .  T r e a s u r y  D i v i s i o n  e s t i m a t e  b a sed  on FY 89 c o n t r i b u t i o n s
4.  Column 1 + (Column 2 + Column 3 ) / 2
5. 9% x Column 4
6 . Column 1 + Column 2 + Column 3 + column 5
7. Column 4 x .31% p e r  c o n t r a c t  x 30% a s s e t  a l l o c a t i o n  t o  common s t o c k s
8 . Column 4 x 5.25j<f/&1000 p e r  c o n t r a c t
9.  P e r  c o n t r a c t

10. T r e a s u r y  D i v i s i o n  e s t i m a t e
11. Columns 7 + 8 + 9 + 1 0 .

fu
TO
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

Bill Version: SB 197 (a)
Publish Date: 4/7/90

FISCAL NOTE
REQUEST:
R e v i s i o n  D a t e : __________________________
T i t l e :  Management and i n v e s t m e n t  o f
s t a t e  r e t i r e m e n t  fu n d s________________
S p o n s o r : B i n k l e y _______________________
R e q u e s t o r :  S e n a t e  S t a t e  A f f a i r s _________

EXPENDITURES/REVENUES: (T housands  o f  D o l l a r s )

Agency A f f e c t e d :  D epa r tm en t  o f  Revenue 
BRU: T r e a s u r y ______________________________

Components : ,

1
OPERATING

1 FY 91 1 FY 92 1 FY 93 FY 94 1 FY 95 FY 96
1 1 1 1 1

i PERSONAL SERVICES I ( 9 8 9 . 3 )  | ( 9 8 9 . 3 ) | ( 9 8 9 .3 ) ( 9 8 9 .3 ) 1 ( 9 8 9 .3 )  | ( 9 8 9 .3 )
| TRAVEL 1 o ! 0 1 o 0 1 o | 0
! CONTRACTUAL 1(14112 .9 )1 ( 1 4 1 1 2 .9 ) | ( 1 4 1 1 2 .9 ) ( 1 4 1 1 2 . 9 ) | ( 1 4 1 1 2 . 9 ) | ( 1 4 1 1 2 .9 )
| SUPPLIES 1 o | 0 o 0 1 0 1 0
| EQUIPMENT 1 o | 0 ! 0 0 i 0 ! 0
j LANDS & STRUCTURES 1 o 0 1 0 0 0 I 0

GRANTS, CLAIMS 1 o | 0 1 0 0 1 0 ; 0
1 MISCELLANEOUS 1 o | 0 1 0 0 1 0 | 0
I TOTAL OPERATING | ( 1 5 1 0 2 . 2 ) | ( 1 5 1 0 2 .2 ) | ( 1 5 1 0 2 .2 ) ( 1 5 1 0 2 . 2 ) | ( 1 5 1 0 2 . 2 ) | ( 1 5 . 0 2 . 2 )

1 CAPITAL 1 o | 0 1 o 0 1 0 1 0

1 REVENUE 1 o | 0 1 0 0 1 0 1 0

FUNDING: (Thousands  o f  D o l l a r s )
| GENERAL FUND 1 o 1 0 1 0 0 1 0 1 0
! FEDERAL FUNDS i o  | 0 1 0 0 1 0 1 0
| OTHER | ( 1 5 1 0 2 . 2 ) | ( 1 5 1 0 2 .2 ) | ( 1 5 1 0 2 .2 ) ( 1 5 1 0 2 . 2 ) | (15102 .2 )1 (1 5 102 .2 )
1 TOTAL | ( 1 5 1 0 2 . 2 ) | (1 5 1 0 2 .2 ) | ( 1 5 1 0 2 .2 ) ( 1 5 1 0 2 .2 ) | ( 1 5 1 0 2 . 2 ) 1 ( 1 5 1 0 2 . 2 )

POSITIONS:
| FULL-TIME 1 o | 0 o 0 1 o | 0

| PART-TIME 1 o  | 0 o 0 0 S 0

I TEMPORARY 1 0 | 0 0 0 1 0 1 0

ANALYSIS: a t t a c h  a s e p a r a t e  page  f o r  a n a l y s i s .  F i s c a l  y e a r  1990 e f f e c t  i s  z e r o .
F i s c a l  y e a r s  1991-1996 based  on Pe rm a ne n t  Fund C o r p o r a t i o n  a ssum ing  management  o f  
r e t i r e m e n t  fu n d s  and P u b l i c  S c h o o l  Fund J u l y  1,  1990.  Amounts a r e  t h e  r e t i r e m e n t  and 
P u b l i c  S c hoo l  b u t  n o t  t h e  U n i v e r s i t y  t r u s t  m o n ie s  b u d g e te d  i n  T r e a s u r y ' s  f i s c a l  year- 
1991 b u d g e t .

U PP r e p a r e d  By: M i l t  B a r k e r  ______________________________
D i v i s i o n :  T r e a s u r y ____________________________________________

Phone:  465-2350

Approved by Com m iss ioner :
Agency:  D epa r tm en t  o f  Revenue__________________________

r

D a te :  A p r i l  6 ,  1990

Date :

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  Sponsor  
R e q u e s t o r

O f f i c e  o f  Management and Budget
I m p a c te d  A g e n c y ( i e s )  page  1 o f  1



STEVE COWPER, G O V E R N O R

W il „

D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIONER

P.O. BOX S
JUNEAU. ALASKA 99811-0400 
PHONE: (907) 465-2300 
TELEFAX: (907) 465-2389

The Honorable Rick Uehling 
Co-Chairman 
Senate Finance Committee 
Alaska State Legislature 
P. O. Box V 
Juneau, Alaska 99811

Dear Senator Ueliling:

Upon further review of CSSB 197 (SA), an Act relating to management and investment of 
certain state funds, I would like to offer for the Senate Finance Committee’s consideration 
the enclosed amendment.

The proposed amendments would strengthen accountability by:

1. holding fiduciaries personally liable for acts of imprudence or bad faith;

2. specifically identifying the fiduciaries;

3. providing beneficiaries, participants, and fiduciaries a clear standing to sue to
enforce statutory provisions for trust fund management; and

4. providing for examination by the Division of Banking and Securities.

HMNMBBNph

ends.

90-81

April 9,1990

0 4 - O 2 L H



Amendments to CSSB 197 (SA) 
Offered by Department of Revenue

Page 7, after line 19, insert new subsections and section to read:

"(c) The corporation may defend and indemnify a current or former member of the 
board, employee, or agent of the corporation against all costs, expenses, judgments, 
and liabilities including reasonable attorney fees, incurred by or imposed upon that 
person in connection with a civil or criminal action in which the person is involved by 
affiliation with the corporation. However, the indemnity provided under this 
subsection does not apply if the person committed an intentional tort, acted in bad 
faith, acted outside the scope of official duties or powers, or, in the case of fiduciary 
acts, acted in an imprudent manner under the applicable standard of prudence.

(d) For the purposes of this chapter and AS 37.10.071, the following persons are 
fiduciaries of the assets held by the corporation:

(1) each member of the corporation’s board of directors;

(2) each officer of the corporation; and

(3) any other person who exercises control or authority with respect to
management of disposition of assets held by the corporation, or gives 
investment advice to the corporation.

Sec. 37.10.320. CIVIL ENFORCEMENT. A civil action may be brought in a superior 
court oi the state by a beneficiaiy, trustor, including an employer participant in a state 
retirement system, or fiduciary of trust assets under management by the corporation

(a) to enjoin any act or practice which violates any provision of this chapter; or

(b) to obtain other appropriate equitable relief

(1) to redress such violations; or

(2) to enforce any provision of this chapter."

Page 7, after line 25, insert:

"Sec. 2. AS 06.05.025 is amended to read:

Sec. 06.05.025. BANK EXAMINATIONS, (a) The department shall select one or 
more competent persons to make examinations of state banks and the Alaska State 
Investment Corporation created under AS 37.10.210. A copy of the report of 
examination shall be sent to the organization examined.

(b) Irregularities in the conduct of a bank’s business and any violation of law shall be 
promptly called to the attention of the directors of the bank or the Alaska State 
Investment Corporation by the department.

(c ) Banks and the Alaska State Investment Corporation regulated under this chapter 
are subject to at least one examination a year. Additional examinations may be 
conducted at the descretion of the commissioner."

and renumber succeeding sections accordingly.





S E N A T E  C O M M I T T E E  R E P O R T

F U R T H E R

F I N A N C E

3/7/89

Mr. P r e s i d e n t :

D A T E  T U R N E D  I N T O  O F F I C E _ 3 / 6 a

C o m m i t t e e  c o n s i d e r e d  ^98

a u t h o r i t y  of the c o m m i s s i o n e r  of  f i s h  a n d  g a m e  to m o d i f y  c e r t a i n  s p o r t  
f i s h i n g  r e g u l a t i o n s

a n d  r e c o m m e n d e d

[ u j ^ r e p l a c e  w i t h  
f j o r  a d o p t  ____

_) [] s a m e  t i t l e  
_) [ * J ^ n e w  t i t l e  

: [] t e c h n i c a l
[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d  t i t l e  c h a n g e

(HB only) .
[ ] ______________________ l e t t e r  o f  i n t e n t  a d o p t e d

✓J^do p a s s  \i.'

] d o  n o t  p a s s  J.IV
* *

] n o  r e c o m m e n d a t i o n  —  .

] i n d i v i d u a l  r e c o m m e n d a t i o n s

] f u r t h e r  r e f e r r a l  t o

F I S C A L  n o t e ( S Jl [ ^ 2®T° C 3 f i s c a l  i m p a c t  [ ] a p p r o p r i a t i o n  n o  F N
[*^f r \e .\ j^ -s s ^ < 2 --7 ^ 7 cr^G> [ j u p d a t e d  [-] p r e v i o u s  - : . i : *
[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e ( s )  p u b l i s h e d  ________________________  j--'



1 9 8 9  Le g i s l a t i v e  Se s s i o n  Pu b l i s h  Da t e :

FISCAL NOTE
REQUEST: _________________________________________________________________

S t a t e  o f  A l a s k a  B i l l  V e r s i o n :
C S S B  1 9 8  ( F i n )

Re v i s i o n  Da t e : ___________________
T IT L E :  Au t h o r i t y  o f  C o m m i s s i o n e r  
o f  F i s h  a n d  Game t o  m o d i f y  r e q s . 
SPONSOR: S e n a t o r  S t u r q u l e w s k i
Re q u e s t o r : S e n a t e  F i n a n c e _____

AGENCY: D e p t ,  o f  F i s h  a n d  Game 
BRU: S p o r t  F i s h

Co m p o n e n t s :

Ex p e n d i t u r e s / R e v e n u e s : ( T h o u s a n d s  o f  Do l l a r s )
Op e r a t i n g

00>-U_ FY 9 0 p m r FY 9 2 FY 43 ■ fY '  "94'
P e r s . S e r v i c e s 0 "ft 0 0 0 0
Tr a v e l 0 0 0 0 0 0
Co n t r a c t u a l 0 0 0 • - 0- - 0 0
Su p p l i e s 0 0 0 0 0 0
Eq u i p m e n t 0 0 0 0 0 0
La n d / B u i l d . 0 0 0 0 0 0
Gr a n t s / C l a i m s 0 0 0 0 0 0
Mi s c e l l a n e o u s 0 0 0 0 0 0

t o t a l 0 0 0 0 0 0
T CAPITAL

REVENUE y ~ 7 T ~  I ~ 0 T(T

F u n d i n g : ( T h o u s a n d s  o f  Do l l a r s )
Ge n e r a l  F un d s 0 _  „0 0 0 "0 ■ ■ (j
F e d e r a l  F un d s 0 0 0 ■ o n 0 0
Ot h e r 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Po s i t i o n s :
F u l l - T i m e " ” '0 D" ' ■" "O'.... 0 "0 ■ I T
Pa r t - T i m e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0

ANALYS IS :

P r e p a r e d  By :

/

S 
/

S e n a t o /  R i c k  Ue h l i n g , Co - c h a ir m a n  
S e n a t e  F i n a n c e  Co m m it t e e  '

Da t e :  _  MarchP h o n e  N o T i  4 6 5 - 4 8 2 1 ” 1989
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Original sponsor: Sturgulewski

1 IN T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 198 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  a u t h o r i t y  o f  the c o m m i s s i o n e r

7 o f  f i s h  a n d  g a m e  to m o d i f y  c e r t a i n  s p o r t  f i s h i n g

8 r e g u l a t i o n s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  1 6 . 0 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (b) T h e  c o m m i s s i o n e r  or an  a u t h o r i z e d  d e s i g n e e  may, u n d e r  c r i t e -

13 r i a  a d o p t e d  b y  the B o a r d  o f  F i s h e r i e s , s u m m a r i l y  i n c r e a s e  or d e c r e a s e

s p o r t  f i s h  b a g  li m i t s  or m o d i f y  m e t h o d s  o f  h a r v e s t  for s p o r t  f i s h  b y  

m e a n s  o f  e m e r g e n c y  orders. A n  e m e r g e n c y  o r d e r  h a s  the f o r c e  a n d

e f f e c t  of  l a w  a f t e r  f i e l d  a n n o u n c e m e n t  b y  t h e  c o m m i s s i o n e r  or  a n

17 a u t h o r i z e d  d e s i g n e e .  A n  e m e r g e n c y  o r d e r  a d o p t e d  u n d e r  this s u b s e c t i o n

is n o t  s u b j e c t  to t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62).

* Sec. 2. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

BILL ANALYSIS
DEPARTMENT OIVISICN
Fish and G a m e  S p o r t  F i s h

BILL NUMBER SPONSOR

SB 198 S e n a t o r  S t u r g u l e w s k i
XRT TfTLE OF SUL
An A c t  reiatincr to e m e r a e n c v  r e a u l a t i o n  a u t h o r i t y
DEPARTMENT position

S u p p o r t  ĵ jJ

PPEPAPEO BY

N o r v a l  N e t s c h  3/3/89

COMMISSIONER S SIWATUHE • OATE

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

P u b l i c  S a f e t v

CONSTITUENT GROUPtS) AFFECTED BY BILL

S p o r t  f i s h e r m e n
L o d a e  a u i d e s , o u t f i t t e r s ,  air taxi 

o p e r a t o r s    _____________
ORGANISATIONAL SUPPORT FOR BILL

A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n

ORGANIZATIONAL opposition to bill

U n k n o w n

FISCAL IMPACT: ft NONE FISCAL NOTE attached
3ACKGROUNO/LEGISLATIVE INTENT
This bi l l  w o u l d  a s s i s t  A D F & G  in i m p l e m e n t i n g  m a n a g e m e n t  o p t i o n s  t h a t  w o u l d  
b e t t e r  c o n s e r v e  the r e s o u r c e ,  p r o v i d e  the p u b l i c  i n c r e a s e d  f i s h i n g  o p p o r t u n i­
ties, and take a d v a n t a g e  of u n p r e d i c t e d  h a r v e s t a b l e  s u r p l u s .  M a n a g e m e n t  
o p t i o n s  w o u l d  b e  e x e r c i s e d  u n d e r  c r i t e r i a  a d o p t e d  by the B o a r d  of F i s h e r i e s .

ANALYSIS OF BILL/PROGRAM EFFECTS

E n a c t m e n t  of SB 198 w o u l d  p r o v i d e  the S p o r t  F i s h  D i v i s i o n  of A D F & G  w i t h  
g r e a t l y  i n c r e a s e d  f l e x i b i l i t y  to q u i c k l y  r e s p o n d  to o p p o r t u n i t i e s  to i n c r e a s e  
bag limits if a b u n d a n c e  of st o c k s  w a r r a n t ;  r e s t r i c t  m e t h o d  and m e a n s  of t a k­
ing if a c o n s e r v a t i o n  p r o b l e m  is f o r e s e e n ;  a n d  to o t h e r w i s e  q u i c k l y  r e s p o n d  
to m a n a g e m e n t  o p t i o n s  w h i c h  w i l l  s e r v e  to p r o t e c t  the r e c r e a t i o n a l  f i s h e r y  
r e s o u r c e  w h i l e  a t  the s a m e  time p r o v i d i n g  the m a x i m u m  u t i l i z a t i o n  of the 
r e s o u r c e  to the public.

AMENDMENTS proposed

PLEASE ATTACH A SEPARATE SHEET FOR AOOOTONAL COMMENTS OR ANALYSIS.

3IOC9(Pr*. 12/Ml
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3latfka &tate legislature

SENATOR 
ARL1SS 3 T U R G U L E W S K J
Some President Pro Tempore 

Chairmin, Senare Rules Comminee

M E M O R A N D U M  M a r c h  15, 1989

TO: S e n a t o r  B i n k l e y  a n d  S e n a t o r  U e h l i n g
S e n a t e  F i n a n c e  C o - C h a i r s

FROM: A r l i s s  S t u r g u l e w s k i  £ .J
S e n a t e  R u l e s  C h a i r

RE: S B  198 "An A c t  r e l a t i n g  to  t h e  a u t h o r i t y  of  the
c o m m i s s i o n e r  of fi s h  and g a m e  t o  m o d i f y  c e r t a i n  s p o r t  f i s h i n g  
r e q u i r e m e n t s ."

S B  198 is c u r r e n t l y  in y o u r  c o m m i t t e e  a f t e r  r e c e i v i n g  a u n a n i m o u s  
"Do P a s s "  r e c o m m e n d a t i o n  f r o m  t h e  R e s o u r c e s  C o m m i t t e e .  T h i s  bill 
w i l l  a l l o w  t h e  C o m m i s s i o n e r  of F i s h  a n d  G a m e  to  m o d i f y  s p o r t  f i s h  
b a g  l i m i t s  o r  m e t h o d s  of h a r v e s t  u n d e r  c r i t e r i a  a d o p t e d  b y  t h e  
B o a r d  o f  F i s h e r i e s .

S B  198 h a s  a z e r o  f i s c a l  note, is s u p p o r t e d  b y  t h e  d e p a r t m e n t ,  and 
is a t o p  p r i o r i t y  of the A l a s k a  S p o r t f i s h i n g  A s s o c i a t i o n .  T h i s  
b i l l  h a s  n o  a d v e r s e  e f f e c t  on a n y  c o m m e r c i a l  or s u b s i s t e n c e  
f i s h e r i e s  a n d  to t h e  b e s t  o f  o u r  k n o w l e d g e ,  it has no o p p o s i t i o n .

I w o u l d  a p p r e c i a t e  it if y o u  c o u l d  c a l e n d a r  S B  198 for h e a r i n g  in 
t h e  F i n a n c e  C o m m i t t e e .  T h a n k  you.

S e n a t e

;957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 99J0I

Ahilt in Junc.u 
P.O. DOX V 

JUNEAU. ALASKA 99811 
(M7)iA5-35IS
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SENATE FINANCE COMMITTEE REPORT
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DATE: 3 / 5 / 9 0  F U R T H E R :

D A T E  T U R N E D  I N T O  O F F I C E : ! / /a - /? #

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  S B  205

"A n  A c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n  t i d e l a n d  to  n o n r e s i d e n t s  o f  t h e  
s t a t e . "

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t hL J 5e: 
[ - T o r a d o p t

CS
CS

[ ] a t t a c h e d  a m e n d m e n t ( s )
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[ ✓f d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] no  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

l e t t e r  o f  i n t e n t  a d o p t e d

[ ] s a m e  t i t l e  

t ̂  n e w  t i t l e  
[ ] t e c h n i c a l  

t i t l e  c h a n g e  
(HB only)

A T T A C H E S  N E W  F I S C A L  N O T E ( S ) :
D e p t / D a t e :

[ ] f i s c a l  n o t e ( s )  ___________________

A P P R O V E S  P R E V I O U S :  

[ u - ^ f i s c a l  note(s)
D e p t / D a t e :

[ ] z e r o  f i s c a l  n o t e(s) [ ] z e r o  f i s c a l  note(s)

• *
[ ] a p p r o p r i a t i o n - n o  f i s c a l  n o t e

O T H E R  R E C O M M E N D A T I O N S :

2. ____________________
a n d  R e c o m m e n d a t i o n s
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F e b r u a r y  26 , 1 9 9 0

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

SHORE FISH ANNUAL RENT
R E S I D E N T N O N R E S I D E N T

$ 115 R e v e n u e  G e n e r a t i n
C o m p o n e n t 1'

$ ±  40 1/5 o f  A d m i n  C o s t s’3
155

$ 115

$ ±  200 
$ 315

R e v e n u e  G s n e r a t i n c  
Compot e n t r' 

1 0 0 %  o f  A d m i n  C o s t s 3

x  350 No. of R e s i d e n t  
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

x  2 5 0  No. o f  N o n r e s i d e n t  
L e s s e e s

$ 7 3 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

’’'Revenue g e n e r a t i n g  c o m p o n e n t  is t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  FY 91 t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  is $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  rate, 
t o t a l  r e v e n u e  d e r i v e d  is $ 1 6 5 , 0 0 0 .



O f f e r e d :  3 / 5 / 9 0
R e f e r r e d :  F i n a n c e

6 - 0 3 6 9 H

O r i g i n a l  s p o n s o r ( s ) :  SEN .  ZHAROFF

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 205 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the rental fee charged for shore

7 fisheries leases; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. LEGISLATIVE FINDINGS. The legislature finds that the

11 residents of the state are responsible for the general financial support of

12 the programs of state government and that the vast majority of support for

13 the programs of state government comes from taxes and revenue from state-

14 owned land. To a large extent, those who are nonresidents of the state do

15 not financially support the programs of state government that provide

16 services to both residents and nonresidents within the state. These ser-

17 vices include the administration of the various state departments and

18 agencies and their programs and specifically include the management of the

19 tideland leasing program. While the United States Constitution prevents

20 the state from discriminating in its delivery of services to nonresidents,

21 the Constitution does not prevent the state from charging nonresidents a

22 di.iierenLi.il LhaL compensates the state for the costs and expenses that

23 nonresidents impose on state government.

24 * Sec. 2. AS 38.05.082(c) is amended to read:

25 (c) A lease for set net fishing may be issued for any period not

26 exceeding 10 years. If the commissioner determines that the land is

27 not being utilized for the purpose for which the .ease is issued, the

28 lease may be declared void. The director shall establish and may

29 revise a [REASONABLE] rental fee for the lease to nonresidents of the

S B 0 2 0 5 b  -1- C S S B  2 0 5 (Res)



1 state that includes a revenue generating component and f, EQUAL TO]

2 the administrative costs involved in processing the leasehold applica­

3 tions. The director shall establish and may revise a rental fee for

4 residents of the state that includes a revenue generating component

5 and one-fifth of the administrative costs involved in processing the

6 leasehold applications. The revenue generating component of the

7 rental fee established or revised by the director shall be equal for

8 residents and nonresidents.

9 * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

o

C S S B  2 0 5 ( R e s ) - 2 - S B 0 2 0 5 b



Senator Fred F. Zharoff
A l a s k a  S t a t e  L e g i s l a t u r e

P. O. BOX 405, KODIAK, ALASKA 99615 (907) 486-5259
DURING SESSION: 1
P. O. BOX V, JUNEAU, ALASKA 99811 -(907) 465-3473 • 465-3474 • 465-3844 (Labor and Commerce Committee)

      DISTRICT N ------------------------------------------------------------------------- :------------ ------------ -- ------------------------
ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL OAT • KODIAK ISLAND • LAKE CLARK/LAKF ILIAMNA • PRIBILOF ISLANDS • SHUMAGIN ISLANDS

M E M O R A N D U M

TO: S e n a t o r  R i c k  U e h l i n g
C o - C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e

FROM: S e n a t o r  F r e d  F. Z h a r o f f

DATE: M a r c h  9, 1990

RE: CS F o r  S e n a t e  Bill 205 - "An A c t  r e l a t i n g  t o  t h e
r e n t a l  fee for s h o r e  f i s h e r i e s  l e a s e s ;  a n d  p r o v i d i n g  
fo r  a n  e f f e c t i v e  da t e . "

C S S B  2 0 5  a c c o m p l i s h e s  t w o  o b j e c t i v e s .

First, it r e s t r u c t u r e s  t h e  s h o r e l a n d s  l e a s i n g  p r o g r a m  for 
s e t n e t  s i t e s  so t h e  p r o g r a m  w i l l  b e  a b l e  t o  b r i n g  in e n o u g h  
r e v e n u e  t o  p a y  f o r  itself.

Se c o n d ,  it e x t e n d s  t o  s h o r e  l e a s e s  t h e  s a m e  p r i n c i p l e  t h a t  is
n o w  u s e d  f o r  c o m m e r c i a l  f i s h i n g  l i c e n s e s ,  f i s h e r i e s  p e r m i t  
r e n e w a l s ,  h u n t i n g  a n d  t r a p p i n g  l i c e n s e s ,  a n d  u n i v e r s i t y  
t u i t i o n .  T h a t  is, d i f f e r e n t  fee s t r u c t u r e s  c a n  b e  a p p l i e d  to 
r e s i d e n t s  a n d  n o n r e s i d e n t s  f o r  t h e  u s e  o f  t h e  r e s o u r c e s  and 
t h e  s e r v i c e s  o f  t h e  state.

T h e  p u r p o s e  of t h e  d i f f e r e n t i a l  in C S S B  2 05 is t o  c a p t u r e  a 
g r e a t e r  s h a r e  o f  t h e  c o s t  t h a t  A l a s k a n s  b e a r  y e a r - r o u n d  for 
t h e  m a n a g e m e n t  o f  t h e  t i d e l a n d s  l e a s i n g  p r o g r a m ,  t h e  
p r o t e c t i o n  a n d  r e g u l a t i o n  of t h e  m a r i n e  e n v i r o n m e n t ,  a n d  the 
m a n a g e m e n t  oi o u r  f i s h e r i e s  r e s o u r c e s .

T h e  c u r r e n t  v e r s i o n  o f  C S S B  205 h a s  b e e n  d r a f t e d  in s u c h  a w a y  
so as t o  p a s s  t h e  n o n d i s c r i m i n a t i o n  t e s t  in A l a s k a ' s  
c o n s t i t u t i o n .  T h e  l a n g u a g e  w a s  p r o v i d e d  b y  Mr. T o m  K o ester,
a s s i s t a n t  a t t o r n e y  g e n e r a l .  It b r e a k s  s h o r e  l e a s e s  i n t o  two
c o m p o n e n t s :  a l e a s e  fee (the r e v e n u e - g e n e r a t i n g  c o m p o n e n t )  and 
t h e  a d m i n i s t r a t i v e  fee. T h e  r e v e n u e  f e e  m u s t  b e  t h e  s a m e  for 
r e s i d e n t s  a n d  n o n r e s i d e n t s ,  b u t  t h e  s t a t e  m a y  c h a r g e  
n o n r e s i d e n t s  f o r  m o r e  of t h e  a d m i n i s t r a t i v e  c o s t s  t h a n  it d o e s  
r e s i d e n t s .

C S S B  2 0 5  c a r r i e s  a p o s i t i v e  fi s c a l  n o t e  o f  a p p r o x i m a t e l y  
$ 2 1 0 , 5 0 0 .

The f o l l o w i n g  b ackup information is attached:



S e nate F i n a n c e  C o m m ittee - page 2

1. D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  p o s i t i o n  paper, 
a d d r e s s e d  t o  R e s o u r c e s  C h a i r  Sen. B e t t y e  F a h r e n k a m p .  T h e  
a m e n d m e n t  D N R  r e c o m m e n d e d  w a s  i n c o r p o r a t e d  in t o  the 
R e s o u r c e s  CS.

2. L e t t e r  f r o m  Mr. G. T h o m a s  K o e s t e r ,  a s s i s t a n t  
a t t o r n e y  g e n e r a l ,  d a t e d  Jan. 19, 1990.

3. L e t t e r  f r o m  Mr. G a r y  G u s t a f s o n ,  d i r e c t o r  of the 
D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t ,  d a t e d  Feb. 9, 
1990.

4. M e m o r a n d u m  f r o m  Mr. R i c h a r d  B r a d l e y ,  L e g a l  S e r v i c e s  
D i v i s i o n ,  g i v i n g  t h e  d e f i n i t i o n  of a " r e s i d e n t " .

5. L i s t  o f  c u r r e n t  m a r k e t  v a l u e s  of A l a s k a  s a l m o n  set 
n e t  l i m i t e d  e n t r y  p e r m i t s  a n d  t h e  n u m b e r  of n o n r e s i d e n t s  
h o l d i n g  t h o s e  p e r m i t s .

6. S t a t e  s t a t u t e s .
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STEVE COW PER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99001-1790 
PHONE: (907) 405-2400

F e b r u a r y  2 6 ,  1 9 9 0

The  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r
S e n a t e  R e s o u r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

Sub  i e c  t : S e n a t e  B i l l  2 0 5 ,  An A c t - r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n
t i d e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : The  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h i s  b i l l .

Ba c k g r o u n d : T h e  c u r r e n t . c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  f o r  t w o
c o m p o n e n t s ,  a n  a d m i n i s t r a t i v e  c o m p o n e n t  a n d  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t .  T h e  a d m i n i s t r a t i v e  c o m p o n e n t  p r o v i d e s  t h a t  n o n ­
r e s i d e n t s  w o u l d  p a y  t h e  f u l l  a d m i n i s t r a t i v e  c o s t  o f  t h e  p r o g r a m ,  
a n d  r e s i d e n t s  w o u l d  p a y  o n e - f i f t h  t h a t  a m o u n t  i n  r e c o g n i t i o n  o f  
o t h e r  c o n t r i b u t i o n s  o f  r e s i d e n t s .

The  c o m m i t t e e  s u b s t i t u t e  i s  r e v e n u e  n e u t r a l  w h i c h  i s  m a n d a t o r y ,  
s i n c e  t h i s  p r o g r a m  i s  a d m i n i s t e r e d  u n d e r  p r o g r a m  r e c e i p t s .  T h e  
d e p a r t m e n t  r e c o m m e n d s  SB 2 0 5  c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  t o  
a d j u s t  r e n t a l  f e e s  t o  c o v e r  f u t u r e  c o s t s  o f  a d m i n i s t e r i n g  t h e  
p r o g r a m .  T h e  f i g u r e s  i n c l u d e d  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w o r k  
w i t h  t h e  c u r r e n t  r e s i d e n t  t o  n o n - r e 3 i d e n t  r a t i o .  I f  t h e  r a t i o  
c h a n g e s ,  t h e  f i g u r e s  w o u l d  n o t  b e  r e v e n u e  n e u t r a l .

R e c o m m e n d e d  l a n g u a g e :

The  d i r e c t o r  s h a l l  e s t a b l i s h  a  r e n t a l  f e e  f o r  t h e  l e a s e  t o  
n o n r e s i d e n t s  o f  t h e  s t a t e  t h a t  i n c l u d e s  a  r e v e n u e  g e n e r a t i n g  
c o m p o n e n t ,  p l u s  t h e  a d m i n i s t r a t i v e  c o s t  t o  a d m i n i s t e r  t h e  p r o g r a m ;  
t h e  d i r e c t o r  s h a l l  e s t a b l i s h  a f e e  f o r  t h e  r e s i d e n t s  o f  t h e  s t a t e  
t h a t  c o n s i s t s  o f  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t ,  p l u s  1 / 5  o f  t h e  
a d m i n i s t r a t i v e  c o s t s .  The  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  e q u a l  
f o r  b o t h  r e s i d e n t s  a n d  n o n - r e s i d e n t s .

1 0 - J 9 L H



I a p p r e o i a t e  the o p p o r t u n i t y  to work wi t h  you and yo u r  s taff on 
this l e g i s l a t i o n .  We c o n t i n u e  to be a v a i l a b l e  if you have further 
q u e s t i o n s .

S i n c e r e l y ,

cc: C o m m i t t e e  M e m b e r s
Bill S p o n s o r  
Bob Evans 
D e nby Lloyd

b c c : Janet B u r l e s o n
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D E P A R T M E N T  O F  L A WOFFICE OF THE A TTORNE Y G ENERA L
J a n u a r y  19, 1990

&STEVE COWPER, GOVERNOR V—^

REPLY TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600

Th e  H o n o r a b l e  F r e d  Z h a r o f f  
A l a s k a  S t a t e  S e n a t o r  
P.O. B o x  V 
J u n eau, A K  9 9811

Re: SB 205

D e a r  S e n a t o r  Zharoff:

At  a n  A p r i l  6, 1989 S e n a t e  J u d i c i a r y  C o m m i t t e e  m e e t i n g ,  
w e  e x p r e s s e d  s o m e  c o n c e r n  w i t h  S e n a t e  B i l l  ("SB") 205, a b i l l  w h i c h  
y o u  s p o n s o r e d  a n d  w h i c h  w o u l d  c h a r g e  n o n r e s i d e n t s  a r e n t a l  fee 
e q u a l  to f i v e  t i mes the fee c h a r g e d  r e s i d e n t s  f o r  a s h o r e  f i s h e r i e s  
lease. A t  t h a t  time, w e  i n d i c a t e d  th a t  w e  w o u l d  get b a c k  to y o u  
w i t h  so m e  l a n g u a g e  w h i c h  w e  b e l i e v e  w o u l d  a c c o m p l i s h  y o u r  g o a l  -- 
e n s u r i n g  th a t  n o n r e s i d e n t s  p a y  t h e i r  f u l l  s h a r e  of  the c osts of 
a d m i n i s t e r i n g  the s h o r e  f i s h e r i e s  l e a s i n g  p r o g r a m  -- w i t h o u t  
p r e s e n t i n g  c o n s t i t u t i o n a l  problems.

T h e  e a s i e s t  w a y  to do this w o u l d  be to d e t e r m i n e  the 
a d m i n i s t r a t i v e  c o sts of the p r ogram, p r o  r a t e  that co s t  o v e r  all 
e x i s t i n g  s h o r e  f i s h e r y  leases, r e q u i r e  that n o n r e s i d e n t s  p a y  the 
f u l l  p r o r a t e d  c o s t  f o r  t h e i r  i n d i v i d u a l  leases, b u t  r e q u i r e  
r e s i d e n t s  to p a y  o n l y  o n e - f i f t h  that a m o u n t  in r e c o g n i t i o n  of t h e i r  
c o n t r i b u t i o n s  to the c o s t  o f  the p r o g r a m  t h r o u g h  o t h e r  m e a n s  ( e . g . , 
taxes, r e v e n u e s  f r o m  o t h e r  s t a t e - o w n e d  lands, etc.).

T h e  p r o b l e m  w i t h  this a p p r o a c h  is that it w o u l d  not be 
r e v e n u e  n e u t r a l .  A S  3 8 . 0 5 . 0 8 2 ( c )  c u r r e n t l y  p r o v i d e s  that the 
a n n u a l  r e n t a l  (for b o t h  r e s i d e n t s  a n d  n o n r e s i d e n t s )  is the p r o r a t e d  
cost of  the p r o g r a m .  R e d u c i n g  the a m o u n t  r e s i d e n t s  m u s t  p a y  also 
w o u l d  r e d u c e  the t o tal r evenue.

A  p o s s i b l e  s o l u t i o n  is to p r o v i d e  th a t  the a n n u a l  r e n t a l  
fee c o n s i s t s  o f  two c o m p o n e n t s :  (1) a r e v e n u e - g e n e r a t i n g  c o m­
ponent, w h i c h  b o t h  r e s i d e n t s  and n o n r e s i d e n t s  m u s t  pay; a n d  (2) a 
p r o r a t e d  a d m i n i s t r a t i v e  co s t  c o m p o n e n t  w h i c h  n o n r e s i d e n t s  m u s t  pay 
w h i l e  r e s i d e n t s  w o u l d  b e  c h a r g e d  o n l y  o n e - f i f t h  of that a m o u n t  in 
r e c o g n i t i o n  of  t h e i r  c o n t r i b u t i o n s  t o w a r d  p a y m e n t  of the a d­
m i n i s t r a t i v e  c o s t s  t h r o u g h  o t h e r  means.

0 ’ -C5LH



Honorable Fred Zharoff J a n u a r y  1 9 ,  1 9 9 0

P a g e  2

For your consideration, we have enclosed a draft proposed
committee substitute for SB 205 incorporating the foregoing 
concept. As you will note, we have left blank the amount of the 
revenue-generating component. We understand the Department of 
Natural Resources is currently recalculating the cost of the 
program, and will supply you with the necessary figure when it is 
available.

As always, the provision of this draft language should 
be considered a drafting service and not necessarily administration 
support for the bill.

GTK:dim •

Enclosure

cc w/enc.: Honorable Lennie Gorsuch
Commissioner
Department of Natural Resources

Sincerely,

DOUGLAS B .  BAILY 
ATTORNEY GENERAL

B y :
G. Thomas Koester 
Assistant Attorney General

Honorable Don Collinsworth 
Commissioner
Department of Fish and Game



DRAFT PROPOSED COMMITTEE SUBSTITUTE FOR SB 205 

For an Act entitled: "An Act relating to the rental fee charged

for shore fisheries leases."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that 

the residents of the state are responsible for the general 

financial support of the programs of state government, and that the 

vast majority of support for the programs of state government comes 

from taxes and revenues from state-owned lands. To a large extent, 

those who are nonresidents of the state do not financially support 

the programs of state government that provide services to both 

residents and nonresidents within the state. These services 

generally include the administration of the various state depart­

ments and'agencies and their programs and specifically include the 

management of the tideland leasing program. While the United 

States Constitution prevents the state from discriminating in its 

delivery of services to nonresidents, the Constitution does not 

prevent the state from charging nonresidents a differential that 

compensates the state for the costs and expenses that nonresidents 

impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any 

period not exceeding 10 years. If the commissioner determines 

that the land is not being utilized for the purpose for which 

the lease is issued, the lease may be declared void. The

- 1 -



d i r e c t o r  s h a l l  e s t a b l i s h  a  [REASONABLE] r e n t a l  f e e  f o r  t h e  ♦ 

l e a s e  t o  n o n r e s i d e n t s  o f  t h e  s t a t e  t h a t  i s  [ , ] e q u a l  t o

$_______________  p l u s  t h e  a d m i n i s t r a t i v e  c o s t s  i n v o l v e d  i n

p r o c e s s i n g  t h e  l e a s e h o l d  a p p l i c a t i o n s .  T h e  r e n t a l  f e e  f o r  

r e s i d e n t s  o f  t h e  s t a t e  i s  $ 1 0 0 . 0 0  p l u s  o n e - f i f t h  o f  t h e  

a d m i n i s t r a t i v e  c o s t s  i n v o l v e d  i n  p r o c e s s i n g  t h e  l e a s e h o l d  

a p p l i c a t i o n s .

- 2  -



c r p  r \  CTP
4

DIVISION O FL A N D A N D  WATER MANAGEMENTD E P A R T M E N T  O F  N A T U R A L  R E S O U  R C E S

STEVE C O W  PER, G OVERNOR

3601 C STREET 
RO. BOX 107005
ANCHORAGE, ALASKA 99510-7005 
PHONF-(907) 561-2020

F e b r u a r y  9 ,  1 9 9 0

T h e  H o n o r a b l e  F r e d  Z h a r o f f  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  SB 2 0 5

D e a r  S e n a t o r  Z h a r o f f :

R e c e n t l y ,  y o u  r e c e i v e d  a  l e t t e r  d a t e d  J a n u a r y  1 9 ,  1 9 9 0 ,  f r o m  G.  
T h o m a s  K o e s t e r  o f  t h e  D e p a r t m e n t  o f  L a w ,  O f f i c e  o f  t h e  A t t o r n e y  
G e n e r a l ,  r e g a r d i n g  S e n a t e  B i l l  2 0 5  (SB  2 0 5 ) ,  a  b i l l  w h i c h  y o u  
s p o n s o r e d .  A s  i n d i c a t e d  b y  M r .  K o e s t e r  i n  t h e  J a n u a r y  1 9  l e t t e r ,  
t h e  D i v i s i o n  o f  L a n d  a n d  - W a t e r  M a n a g e m e n t  o f  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  h a s  r e c a l c u l a t e d  t h e  a d m i n i s t r a t i v e  c o s t s  o f  
t h e  s h o r e  f i s h e r y  l e a s e  p r o g r a m .  D i r e c t  a d m i n i s t r a t i v e  c o s t s  f o r  
t h e  s h o r e  f i s h e r y  l e a s i n g  p r o g r a m  i n  FY 9 1  a r e  e x p e c t e d  t o  b e  
$ 2 5 0 , 0 0 0 .  B a s e d  o n  p a s t  f i s c a l  y e a r s '  r e v e n u e  s t r e a m s ,  85% o f  
t h e  t o t a l  a d m i n i s t r a t i v e  c o s t s ,  o r  $ 2 1 2 , 5 0 0  s h o u l d  b e  d e f r a y e d  b y  
t h e  s h o r e  f i s h e r y  l e a s e  r e n t a l  p a y m e n t s .  T h e  r e m a i n i n g  15% i s  
c o v e r e d  b y  a p p l i c a t i o n  a n d  p l a t  f e e s .  By FY 9 1 ,  w e  e x p e c t  t o  
h a v e  1 , 1 0 0  i s s u e d  l e a s e s .  A t  a n  a n n u a l  r e n t  o f  $ 2 0 0 ,  t h e s e  1 , 1 0 0  
l e a s e s  w o u l d  g e n e r a t e  t h e  r e v e n u e  n e e d e d  t o  c o v e r  t h e s e  c o s t s .

E n c l o s e d  i s  a  w o r k  s h e e t  i n c o r p o r a t i n g  t h e  D e p a r t m e n t  o f  L a w ' s  
r e c o m m e n d e d  r e v e n u e  g e n e r a t i n g  a n d  p r o  r a t e d  c o s t  c o m p o n e n t s .
T h e  w o r k s h e e t  c o n t a i n s  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  o f  $ 1 1 5 .  
T h i s  i s  t h e  a m o u n t  n e c e s s a r y  t o  m a k e  t h e  p r o p o s a l  r e v e n u e  
n e u t r a l .  I t  e n t a i l s  r a i s i n g  e a c h  r e s i d e n t ' s  a n n u a l  r e n t a l  b y  
$ 5 . 0 0 .  T h e  a d d i t i o n a l  $ 5 . 0 0  m a y  n o t  b e  a d e q u a t e  t o  j u s t i f y  t h e  
a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t s  o f  r a i s i n g  t h e  r e n t .

I n  c l o s i n g ,  t h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  i s  
g e n e r a l l y  s u p p o r t i v e  o f  t h e  i n t e n t  o f  S e n a t e  B i l l  2 0 5 .  We 
s t r o n g l y  r e c o m m e n d  SB 2 0 5  c o n t a i n  a d m i n i s t r a t i v e  f l e x i b i l i t y  t o



T h e  H o n o r a b l e  F r e d  Z h a r o f f  
F e b r u a r y  9 ,  1 9 9 0  
P a g e  2

a d j u s t  r e n t a l  t o  c o v e r  t h e  c o s t s  o f  r u n n i n g  t h e  p r o g r a m .  We 
c e r t a i n l y  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  a n d  y o u r  
s t a f f  o n  t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

C o r d i a l l y ,

G a r y  G u s t a f s o n  
D i r e c t o r

G G : B S : r e f

E n c l o s u r e

c c :  G.  T h o m a s  K o e s t e r
J a n e t  B u r l e s o n  
V e r o n i c a  G i l b e r t



^  -

F e b r u a r y  9 ,  1 9 9 0

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ^

SHORE F I S H  ANNUAL RENT

RE SIDENT NONRESIDENT

$ 1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t 1'1 

$ + 4 0  1 / 5  o f  A d m i n  C o s t s ' 21
$ 1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

$ 1 1 5

$ + 2 0 0  
$ 3 1 5

X 2 5 0

$ 7 8 , 7 5 0

R e v e n u e  G e n e r a t i n g  
C o m p o n e n t ' 11 

100% o f  A d m i n  C o s t s ' 21

N o .  o f  N o n r e s i d e n t  
L e s s e e s

R e v e n u e  D e r i v e d  f r o i n  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

‘’' R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n o t  d i s c r i m i n a t o r y .

^ ' D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  FY 9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 6 5 , 0 0 0 .

a:sfrent
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POUCHY-STATE CAPITOL 

JUNEAU. ALASKA 99811 

907-465-3300

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  December 23, 1988

SUBJECT:

TO:

FROM:

Fees for set net sites 
(Work Order No. 6-0369)

Senator Fred Zharoff

Richard A, Bradley- 
Legislative Counsel!

The bill enclosed responds to your request.

I may say that we have not reexamined the constitutional 
question addressed in the attorney general's you provided to 
u s .

I have not defined the term "resident". As such, the defi­
nition provided at AS 01.10.055. would apply; the section 
provides:

Sec. 01.10.055. RESIDENCY. (a) A person establishes 
residency in the state by being physically present in 
the state with the intent to remain in the state indef­
initely and to make a home in the state.

(b) A person demonstrates the intent required 
under (a) of this section

(1) by maintaining a principal place of abode 
in the state for at least 30 days or for a 
longer period if a longer period is required 
by law or regulation; and

(2) by providing other proof of intent as may 
be required by law or regulation, that may 
include proof that the person is not claiming 
residency outside the state or obtaining 
benefits under a claim of residency outside 
the state.



Senator Fred Zharoff 
Page 2
December 23, 1988

(c) A person who establishes residency in the 
state remains a resident during an absence from the 
state unless during the absence the person establishes 
or claims residency in another state, territory or 
country, or performs other acts or is absent under 
circumstances that are inconsistent with the intent 
required under (a) of this section to remain a resident 
of this state.

If I may be of further assistance, please advise.

Enclosure

RAB:gc
WKG5/036



SET NET PERMIT P R IC E S  AS OF JANUARY 3 1 ,  1 9 9 0  AND THE NUMBER OF 
NONRESIDENTS HOLDING SET NET PERMITS AS OF DECEMBER 3 1 ,  1 9 8 8 .

A v e r a g e  
S e t  N e t  P e r m i t s  V a l u e

Y a k u t a t $ 4 1 , 0 0 0

P r i n c e  W i l l i a m  S o u n d 6 4 , 1 6 7

C o o k  I n l e t 8 4 , 1 0 0

K o d i a k 9 6 , 0 0 0

A l a s k a  P e n i n s u l a 7 9 , 1 5 6

B r i s t o l  B a y 6 2 , 9 4 4

TOTAL

T o t a l  N o n -
P e r m i t s  R e s i d e n t s  P e r c e n t a g e

1 6 4  2 9  1 7 . 7

3 0  3 1 0 . 0

7 4 3  83 1 1 . 2

1 8 7  39  2 0 . 9

1 1 3  19  1 6 . 8

9 4 1  2 2 9  2 4 . 3

2 , 1 7 8  4 0 2  1 8 . 4

S o u r c e :  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n
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SB 205

The c u r r e n t  r e n t a l  fee for set net l e a s e s  is $ 1 5 0 . 0 0  p e r  y e a r .  SB 
205 s e e k s  to r a i s e  the r e n t a l  r a t e  for n o n r e s i d e n t s  to five t i m e s  
the r a t e  c h a r g e d  to r e s i d e n t s ,  w h i c h  w o u l d  e q u a l  $ 7 5 0 . 0 0  p e r  y e a r .  
Th i s  w o u l d  g e n e r a t e  $ 6 0 0 . 0 0  a d d i t i o n a l  d o l l a r s  for set net l e a s e s  
i s s u e d  to n o n r e s i d e n t s .  T h e  d e p a r t m e n t  e s t i m a t e s  t h e r e  are b e t w e e n  
200 and 2 5 0  n o n r e s i d e n t  f i s h e r m e n  w i t h  3 e t  n e t  l e a s e s .  T h e s e  
f i g u r e s  a r e  b a s e d  on s t a t i s t i c s  fr o m  the C o m m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n ' s  a n n u a l  r e p o r t .  U s i n g  the c o n s e r v a t i v e  e s t i m a t e  of 
200, th i s  w o u l d  g e n e r a t e  $ 1 2 0 , 0 0 0  p e r  y e a r .



STFVE CO'VPEf:, G O V E R N O R

R E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  400 WluLOUCHSY AVE.
JUNEAU, ALASKA 99S01-1796 
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

M a r c h  3 1 ,  1 9 8 9

The H o n o r a b l e  J a n  F a i k s  
C h a i r

S e n a t e  J u d i c i a r y  C o m m i t t e e  
P.O. B o x  V  

J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  Faiks:

S u b j e c t : S e n a t e  B i l l  2 0 5 ,  a n  a c t  r e l a t i n g  t o  t h e  l e a s e  o f  c e r t a i n
t i a e l a n d  t o  n o n r e s i d e n t s  o f  t h e  s t a t e .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  n o t  o p p o s e d  t o  t h e
c o n c e p t  o f  t h i s  b i l l ;  h o w e v e r ,  t h e r e  may b e  c o n s t i t u t i o n a l  q u e s t i o n s  
w h i c h  n e e d  t o  b e  a d d r e s s e d  b y  t h e  A t t o r n e y  G e n e r a l .

B a c k g r o u n d : T h i s  b i l l  p r o v i d e s  t h a t  t h e  r e n t a l  f e e  f o r  s e t - n e t
l e a s e s  i s s u e d  t o  n o n r e s i d e n t s  b e  f i v e  t i m e s  t h e  l e a s e  f e e  c h a r g e d  t o  
r e s i d e n t s  o f  t h e  s t a t e .  T h e  l e a s e  f e e  i s  c u r r e n t l y  $ 1 5 0  p e r  y e a r .  
T he  s e t - n e t  l e a s e  p r o g r a m  i s  s u p p o r t e d  t h r o u g h  p r o g r a m  r e c e i p t s ,  a n d  
t h i s  a m e n d m e n t  w i l l  n o t  i n c u r  a d d i t i o n a l  c o s t s  t o  t h e  d e p a r t m e n t .  
A d d i t i o n a l l y ,  t h e r e  w i l l  b e  new r e v e n u e s  g e n e r a t e d ,  w h i c h  a r e  
r e f l e c t e d  i n  t h e  a t t a c h e d  f i s c a l  n o t e .

S i n c e r e l y ,

’ v  — • / * * -  _
L e n n i e  j G o r s u c h  U  
C o m m i s s i o n e r  /

cc.:  S e n a t o r  F r e d  Z h a r o f f
S e n a t e  J u d i c i a r y  C o m m i t t e e  
D e n b y  L l o y d ,  S p e c i a l  S t a f f  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  
Bob  E v a n s ,  L e g i s l a t i v e  L i a i s o n  

O f f i c e  o f  t h e  G o v e r n o r  
G a r y  G u s t a f s o n ,  D i r e c t o r

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t

E n c l o s u r e

10-J9LH
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L E A S E  O F  C E R T A I N  T I D E L A N D  T O  N O N R E S I D E N T S  - ̂

( H i
Date Referred: M a y  7, 1 9 9 0

Date of C o m m i t t e e  Action:
' . U  -

■ '

The FINANCI. --------------

,CS S B  NO. 2
’.-L- • .

. . .  V  ' ■ ' . • '
The F I N A N C E  C o m m i t t e e  considered:

205 (Res) ^1* VsM- ’**'• ̂  l-ci .• I f , * ;

"An A c t  r e l a t i n g  t o  t h e  r ental fee c h a r g e d  for shore fisheries leases; 
a n d  p r o v i d i n g  for an e f f e c t i v e  date." §

, ® • «*

RECOMMENDATIONS:
[ ] b e  r e p l a c e d  w i t h  _______________

[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )

i\A d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
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’ • - |  
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ATTACHES NEW F I S C A L  N O T E ( s ) :
( D e p t )

f i s c a l  i m p a c t ________________

l e t t e r  o f  i n t e n t

APPROVES PREVIOUS:

[ ]

( D a t e / D e p t )  

[ ' j O  f i s c a l  n o t e ( s )  S ) t > J  9 £ >  D  Ai

[ z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s

[ ] z e r o  f i s c a l  n o t e ( s )
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February 26, 1990 

DEPARTMENT OF NATURAL RESOURCES

SHORE F IS H  ANNUAL RENT

RE SID ENT NONRESIDENT

$ 1 1 5  R e v e n u e  G e n e r a t i n g
C o m p o n e n t 0’

$ 4- 4 0  1 / 5  o f  A d i r u n  C o s t s ® 1
$ 1 5 5

x  8 5 0  N o .  o f  R e s i d e n t
L e s s e e s

$ 1 3 1 , 7 5 0  R e v e n u e  D e r i v e d  f r o m  
R e s i d e n t s

$ 1 1 5

$ +  2 0 0  
$ 3 1 5

X 2 5 0

$ 7 8 , 7 5 0

R e v e n u e  G e n e r a t i n g  
C o m p o n e n t 01 

100% o f  A d m i n  C o s t s 3

N o .  o f  N o n r e s i d e n t  
L e s s e e s

R e v e n u e  D e r i v e d  f r o m  
N o n r e s i d e n t s

R e v e n u e  D e r i v e d  F r o m  R e s i d e n t  a n d  N o n r e s i d e n t  L e a s e  R e n t  $ 2 1 0 , 5 0 0

‘' ' R e v e n u e  g e n e r a t i n g  c o m p o n e n t  i s  t h e  s a m e  f o r  r e s i d e n t s  a n d  
n o n r e s i d e n t s  a n d  n e t  d i s c r i m i n a t o r y .

•*

^ D i r e c t  a d m i n i s t r a t i o n  c o s t s  p r o j e c t e d  f o r  FY 9 1  t o  b e  d e f r a y e d  b y  
l e a s e  r e n t a l  o f  1 , 1 0 0  l e s s e e s  i s  $ 2 1 2 , 5 0 0 .  U n d e r  p r e s e n t  r e n t  r a t e ,  
t o t a l  r e v e n u e  d e r i v e d  i s  $ 1 6 5 , 0 0 0 .
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O f f e r e d :

R e f e r r e d :

3 / 5 / 9 0

F i n a n c e

6 - 0 3 6 9 H

O r i g i n a l  s p o n s o r ( s ) :  S E N .  Z H A R O F F

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 205 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the rental fee charged for shore

fisheries leases; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the 

residents of the state are responsible for the general financial support of 

the programs of state government and that the vast majority of support for 

the programs of state government comes from taxes and revenue from state- 

owned land. To a large extent, those who are nonresidents of the state do 

not financially support the programs of state government that provide 

services to both residents and nonrestdents within the state. These ser­

vices include the administration of the various state departments and 

agencies and their programs and' specifically include the management of the 

tideland leasing program. While the United States Constitution prevents 

the state from discriminating in its delivery of services to nonresidents, 

the Cor3titut:;.on does not prevent the state from charging nonresidents a 

differential that compensates the state for the costs tnd expenses that 

nonresidents impose on state government.

* Sec. 2. AS 38.05.082(c) is amended to read:

(c) A lease for set net fishing may be issued for any period not 

exceeding 10 years. If the commissioner determines that the land is 

not being utilized for the purpose for which the lease is issued, the 

lease may be declared void. The director shall establish and may 

revise a [REASONABLE] rental fee for the lease to nonresidents of the

~jB0205b -1- CSSB 205(Res)

t l i i i n
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s t a t e  t h a t  i n c l u d e s  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  a n t 1 [ ,  EQUAL TO] 

t h e  a d m i n i s t r a t i v e  c o s t 3  i n v o l v e d  i n  p r o c e s s i n g  t h e  l e a s e h o l d  a p p l i c a ­

t i o n s .  T h e  d i r e c t o r  s h a l l  e s t a b l i s h  a n d  m a y  r e v i s e  a  r e n t a l  f e e  f o r  

r e s i d e n t s  o f  t h e  s t a t e  t h a t  i n c l u d e s  a  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  

a n d  o n e - f i f t h  o f  t h e  a d m i n i s t r a t i v e  c o s t s  i n v o l v e d  i n  p r o c e s s i n g  t h e  

l e a s e h o l d  a p p l i c a t i o n s .  T h e  r e v e n u e  g e n e r a t i n g  c o m p o n e n t  o f  t h e  

r e n t a l  f e e  e s t a b l i s h e d  o r  r e v i s e d  b y  t h e  d i r e c t o r  s h a l l  b e  e q u a l  f o r  

r e s i d e n t s  a n d  n o n r e s i d e n t s .

* Sec. 3. This Act takes effect immediately under A3 0 ] . 10.070(c).
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