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IN THE SENATE BY THE FINANCE COMMITTEE 

CS FOR SENATE BILL NO. 156 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the regulation of nurse aides by

the Board of Nursing; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.68.100(a)(1) is amended to read:

(1) adopt regulations necessary to implement this chapter, 

including regulations pertaining to practice as an advanced nurse 

practitioner_j_ [AND] a nurse anest h e t i s t , and a nurse a i d e ;

* Sec. 2. AS 08.68 is amended by adding a n e w  section to read:

Sec. 08.68.215. REGULATION OF NURSE AIDES. The board shall, by 

regulation, establish requirements for nurse aide certification and 

registration, standards for conducting nurse aide training programs, 

and grounds for taking disciplinary action against nurse aides.

* Sec. 3. AS 08.68 is amended by adding a n e w  section to read:

Sec. 08.68.218. REQUIRED CERTIFICATION AND REGISTRATION OF NURSE

AIDES. After four months of employment as a nurse aide, a person may 

not perform as a nurse aide unless the person is certified and reg i s­

tered under this chapter.

* Sec. 4. AS 08.68.220 is amended to read:

Sec. 08.68.220. FEES. The Department of Commerce and Economic 

Development shall set fees under AS 08.01.065 for each of the follow­

ing:

(1) registered nursing:

(A) application;

i •
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(B> license by examination;

(C) license by endorsement;

(D) license renewal;

(E) temporary permit;

(2) practical or vocational nursing:

(A) application;

(B) license by examination;

(C) license by endorsement;

(D) license renewal;

(E) temporary permitj_

(3) nurse aide:

(A) application;

(B) examination;

(C) registration;

(D) registration r e n e w a l .

* Sec. 5. AS 08.68.410 is amended by adding a n e w  subsection to read:

(9) "nurse aide" means a person who, for compensation or 

personal profit, under the direction and supervision of a licensed 

practical or registered nurse assists a licensed practical or r e g i s­

tered nurse in the delivery of nursing care.

* Sec. 6. Sections 1, 2, 4, and 5 of this Act take effect immediately 

under AS 01.10.070(c).

* Sec. 7. Section 3 of this Act takes effect January 1, 1990.



D E P A R T M E N T  O F  C O M M E R C E  & 
E C O N O M IC  D E V E L O P M E N T

DIVISION OF OCCUPATIONAL LICENSING

' I

STEVE COWPER, GOVERNOR
/ i h o v r t ' D

P.O. BOX D-UC
JUNEAU, ALASKA 99811-OBOO
PHONE: (907) 465-2534

April 3, 1989

Honorable Rick Uehling, Co-chair 
Alaska State Senate 
Senate Finance Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Uehling:

Re: Proposed Amendment to SB 156, 
Regulation of Nurse Aides

As a result of a question raised in the Senate HESS committee, the 
department would like to propose a clarifying amendment to SB 156:

Page 1, Lines 2 0 - 2 2 :

Sec. 08.68.218. REQUIRED CERTIFICATION AND REGISTRA­
TION OF NURSE AIDES. After four months following employ­
ment as a nurse aide, a LAJ person may not perform as a 
nurse aide unless the person is certified and registered 
under this chapter.

Purpose of Amendment: Under the Nursing Reform Act of 1987, a
person may be hired as a nurse aide "trainee" and serve in that 
capacity for four (4) months before having to pass the nurse aide 
competency exam and be certified to the nurse aide registry. The 
present bill does not reflect that four-month training period. We 
ask that SB 156 be amended to provide for the employment' of trainees.

Sincerely,

Randall P. Burns 
Director

RPB/cw9615c
4389a

08-H8LH



G O V S ' *  N O  R

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  3, 1989

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9811

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  a u t h o r i z e  
t h e  B o a r d  o f  N u r s i n g  in t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  (DCED) t o  a d o p t  r e g u l a t i o n s  t h a t  
e s t a b l i s h  a p r o g r a m  for c e r t i f y i n g  n u r s e  aides.

A  r e c e n t  f e d e r a l  l a w  r e q u i r e s  s t a t e s  to  c e r t i f y  t h e  e d u­
c a t i o n  a n d  c o m p e t e n c y  t e s t i n g ,  a n d  t o  r e g i s t e r ,  n u r s e  
ai d e s .  W i t h o u t  t h i s  c e r t i f i c a t i o n  p r o g r a m ,  t h e  s t a t e ' s  
l o n g - t e r m - c a r e  f a c i l i t i e s  w i l l  n o  l o n g e r  q u a l i f y  for 
m e d i c a r e  a n d  m e d i c a i d  m o n e y .

T h e  d i v i s i o n  o f  m e d i c a l  a s s i s t a n c e ,  in t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a n d  t h e  d i v i s i o n  o f  o c c u p a t i o n­
al l i c e n s i n g  i n  D C E D  a r e  j o i n t l y  d e v e l o p i n g  t h e  e d u c a t i o n  
a n d  c o m p e t e n c y  t e s t i n g  c o m p o n e n t s  o f  t h i s  p r o g r a m .  T h e s e  
a g e n c i e s  h a v e  a g r e e d  t h a t  t h e  l i c e n s i n g  a n d  c e r t i f i c a t i o n  
a s p e c t s  s h o u l d  b e  in t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n­
sing, a n d  t h e  B o a r d  of  N u r s i n g  h a s  a g r e e d  t o  a s s u m e  r e­
s p o n s i b i l i t y  for t h e  r e g u l a t i o n  o f  n u r s e  aides.

T h e  e f f e c t i v e  d a t e  o f  t h e  r e q u i r e m e n t  t h a t  a p e r s o n  b e  
c e r t i f i e d  a n d  r e g i s t e r e d  b e f o r e  p r a c t i c i n g  as a ^ i r s e  a i d e  
is d e l a y e d  u n t i l  J a n u a r y  1, 1990, t o  a l l o w  p e r s o n s
c u r r e n t l y  p r a c t i c i n g  as n u r s e  a i d e s  t o  c o n t i n u e  d o i n g  so 
u n t i l  t h e y  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  to m e e t  t h e  
s t a n d a r d s  a n d  r e q u i r e m e n t s  t h a t  w i l l  b e  d e v e l o p e d  u n d e r  
sec. 2 o f  t h i s  bill.

T h e  d i v i s i o n s  u n d e r s t a n d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  w i l l  
p r o v i d e  a p p r o x i m a t e l y  90 p e r c e n t  o f  t h e  c o s t s  o f  r u n n i n g  
t h i s  p r o g r a m  in F Y  89 a n d  F Y  90. A f t e r  that, t h e  s t a t e  
w i l l  h a v e  to a s s u m e  t h e  c o s t  o f  t h e  p r o g r a m .



w m ; .

B e c a u s e  t h i s  b i l l  w i l l  a d v a n c e  t h e  q u a l i t y  o f  c a r e  t h a t  is 
p r o v i d e d  b y  l o n g - t e r m - c a r e  f a c i l i t i e s ,  a n d  o t h e r  h e a l t h  
c a r e  f a c i l i t i e s ,  a n d  w i l l  alloW/tftemNto c o n t i n u e  t o  r e c e i v e  
f e d e r a l  a s s i s t a n c e ,  I u r g e  youi
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1 9 8 9  L E G I S L A T I V E  S E S S I O N

R E Q U E S T :

BILL V E R S I O N :

P U B L I S H  DATE:

CSS B 156 ( F i n )

F I S C A L  N O T E

Revision Date: __________________________ Agency Affected: Commerce Economic Dev.
Title: An Act relating to the regulation ofeRU: Occupational Licensing________

nurse aides bv the Board of Nursing 
Sponsor: Rules Committee

Senate Finance
Components:

EXPENDITURES / REVENUES : (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
-TRAVEL

CONTRACTUAL i

SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS I
MISCELLANEOUS
TOTAL OPERATING 0 0 0 O 0 ij —

CAPITAL 0 0__________ 0__________ 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERAL FUND *

FEDERAL FUNDS 1

OTHER 1: . ?
TOTAL 0 0 0 0 0 0

POSITIONS:

FULLTIME 0 0 0 0 0 0
PARTTIME ■
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
Under the Nursing Reform Act of 1987 (PL 103-200), the federal government 
requires each state to create a nurse aide training and certification program and 

implementation of the program at the start of 1989. As a result, funding 
is being provided to the Division of Occupational Licensing from the 
of Medical Assistance through a transfer of interagency receipts.
Jennifer Strickler. Administrative Officer Phone: . 465-2144________
Occupational Licensing ^  ~ tl___________  Date: April 7, 1989

465-2500

to begin 
of $96.1 
Division 

Prepared by:
Division: ___

Approved by Commissioner: Larry Merculieff/'Commissioner phone:
Agency: Department of Commerce & Economic Development Date:

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page J _  of
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The M edical Assistance B R U  w ill th e rea fte r continue to fund th is p rogram  
th rough  an  R SA  to the Occupational L icensing B R U .
The £«de ra l governm ent w ill match sta te expenditures fo r th is p rog ram  o f at 
le a s t a 50%  ra te .
F o r F Y  8 9 . th e  in teragency tra n s fe r expenditure breakdown is as fo llows:

P e rsona l Services
T rave l
C on tractua l
Supp lies
Equipm ent

$ 4 1 .0
10.0
38 .1
1.0
6.0

TOTAL $ 9 6 .1

F o r F Y  90 and th e rea fte r, the breakdown is as fo llow s:
P e rsona l Services 
T ra ve l 
C on tractua l 
Supp lies

$ 5 8 .4
12.8
55 .5
1.5

TOTAL $128 .2

3 4 8 5 D - 2

p a g e  _2_ o f  _2_



No. 48
S T A T E  O F  A L A S K A  

1989 L E G I S L A T I V E  SESS ION

B E X  VERSION: _ SB 156 (a) 

PUBLISH DATE: 2/3/89

REQUEST;
F IS C A L  N O T E

Revision Date:____________________________ Agency Affected: Commerce & Econ. Dev.
Title:An Act relating to the regulation of r r t i-Occupational Licensing

nurse aides by the Board of Nursing: and providing for an effective date. 
Sponsor: Rules Committee_______________
DomiAotnrRequestor Governor

Components • Admirict.rat-inn

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L A N D  &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 .0 n 0 n 0

C A P I T A L  | n n p n p p

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 1
FmJERAL FUNDS
OTHER 1
TOTAL 0 6 - J L 0 1 i A

POSITIONS:

FULL-TIME
PART-TIME
T E M P O R A R Y

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
Under the Nursing Reform Act of 1987 (PL 103-200), the federal govern­
ment requires each state to create a nurse aide training and certifica­
tion program and to begin implementation of the program at the start of 
1989. As a result, funding of $96.1 is being provided to the Division 
of Occupational Licensing by interagency receipts from the Division of

Prepared by: Jpnnifpr St.ripklpr. Adminictrativp Offjcpr  Phnm. • 465-2144 ________

Division: Occupational Licensing _________ ^ 7 ^ " " "  DatC: dt»nuary.ja«..,lfla3-
H ^cim eff^C flm m usinnai:  Daw: ________Approved by Commissioner: Larrv ji 

Agency: nf Cnmmprrp^Dept, of Commerce'& Economic Development,

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

mm0618t
011989a

page of
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2 / 3 / 8 9

Medical Assistance in the Department of Health and Social Services. The 
federal government is funding a portion of the $96.1 for FY 89 and FY 90; 
after which, the costs to run the program will be built into the 
occupational licensing operating budget. Therefore, new funds are not 
required at this time.

mm0618t
011989a

Page 2 of 2
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r e p l a c e  w i t h  
o r  adopt

IOMMENDATIONS

FURTHER

5/4/89

Mr. President:

Finance

DATE T U R N E D  INTO OFFICE

Committee considered
SB 157

imposition of a civil fine for violation of a statute,regulation, or 
ordinance related to alcoholic beverages

:: v , v ■ 4 ^ ^

intent adopted

.. ■ • •.... .

) [Of3ame title 
) [] n e w  title 
[] technical 
t i t l e  change 
(HB only)

[ ] d o  pass 

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[✓j ^divlldual^'rec.omtt^datiQns)

[ ] f u r t h e r  referral to

3>Ofc.
F I S C A L  NOTEfS) [ ) fiscal impact [ ] ap p r o p r i a t i o n  no FN

[ ] n e w  [ u p d ated [ ] previous
[ ] same as p r e v i o u s  fiscal note(s) pu b l i s h e d

M E M B E R S  S I G N I N G  DO PASS

D o  C h a i r  - ” signature anil recommendation

] C o m m i t t e e  Backup a t t ached



BILL VERSION

PUBLISH DATE
S T A T E  O F  A L A S K A1990 L E G I S L A T I V E  S E S S I O N

R E Q U E S T :
F I S C A L  N O T E

Revision Daw:__________ Agency Affected: Dept, o f  R e v e n u e
Title: I m p o s e  c i v i l  t i n e s  t o r  v i o lat3tfgr?r. A l c o h o l i c  B e v e r a g e  C o n t r o l  3oard;
o f  l i q u o r  la w s  r e l a t e d  to a l c o h o l i c  o e v e f a g s s '

Sponsor: G o v e r n o r _____________________
Requestor: S p p . F i n a n c e  Comm.________

Components:

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL -0- -0- -n- -n- -n„ ..

REVENUE -0- -0- -0- -n- -n- _n_

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL ____

POSITIONS:

FULL-TTME
PART-TIME
TEMPORARY

-0- -0- -0- . . .-0- -n- _ -p-
-0- -n- -n- -n. _.o_

-0- -0- -n- ____ if- _ -n- ------0----

ANALYSIS : (Attach a separate page if necessary)

Prepared by: 
Division : _

Patrick L. Sharrock. D irprtnr 
alcoholic Beverage Control b ~ - ~

Phone: 
Date:

277-8638
/  7

Approved by Commissioner:  ,________
Agency: Department or Revenue

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

C h a n g e s  in £$ M l { f in )  
h a v e  no f i s c a l  impact. 
T h i s  f i s c a l  n o t e  is 
a p p r o p r i a t e .  ob6/yp



or the limit

imposed under (b)(2) of this section

CSSB 1 5 7 (Fin)

■ ■ ' ■ 'V:
. •

m m m

Original s p o n s o r (s ) : RULES/GOVERNOR

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 157 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL
j

6; For an Act entitled: "An Act relating to imposition of a civil fine for
I

7 violation of a statute, regulation, or ordinance

8 related to alcoholic beverages."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 04.11 is amended by adding a new section to read:

11 Sec. 04.11.575. CIVIL FINE. (a) Except as provided in (c) of

12i this section, the board may, in addition to any other penalties impos-
i

13jj ed under this title, impose a civil fine upon a licensee or permitee

14ii that the board determines, at a proceeding under AS 0 4 . 1 1 .510(c), has

il15li violated a provision of this title, a regulation adopted under this
i,'

i oi j  title, or an ordinance adopted in accordance with AS 04.21.010.
. j

17 jj (b) The board shall by regulation adopt a schedule of fines that

!
18 a licensee m a y  be required to pay under this section. A  fine m a y  not

19 exceed the greater of:

20 (1) $50,000; or

21 (2) an amount that is three times the monetary gain re-

22 alized by the licensee as a result of the violation.

23 (c) The board may not impose a civil fine if the violation

24 results in revocation or nonrenewal of the license. If the bo a r d  is

25 proceeding under AS 04.11 .370(4), the board may not impose a civil

26j fine, unless the licensee consents to the fine and the fine does not

27 exceed the greater of the amount specified under AS 12.55.035 applica-

28 ble to the offense for whi c h  the licensee was convi



* Sec. 2. AS 04.11.590(a) is amended to read:

(a) Money collected from licenses and civil fines under this

title shall be transferred by the board to the Department of Revenue

and deposited in the general fund.

* Sec. 3. AS 04.11.590 is amended by adding a n e w  subsection to read:

(c) The commissioner of administration shall separately account

for all application fees, license fees, and civil fines collected 

under this title that the Department of Revenue deposits in the gener­

al fund. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the Department of Revenue to 

carry out the purposes of AS 04.06.



S t a t e  o f  A l a s k a

o f f i c e : o f  t h e  g o v e r n o r  

J d x e a d

February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that gives the 
Alcoholic Beverage Control (ABC) Board the authority to 
assess a civil fine against a liquor licensee or permitee 
if the board finds that the licensee violated a statute, a 
regulation, or a local ordinance relating to alcoholic 
b e v e r a g e s .

Under AS 04.11.370, the board currently must suspend or 
revoke a liquor license or permit for certain r e a s o n s , 
including violation of provisions of AS 04, regulations 
adopted under AS 04, and local ordinances pertaining to 
liquor. The ABC Board does not, however, have the authori­
ty to assess a fine against a liquor licensee or permitee 
who is found to have violated a provision of the law, 
either personally or through an agent or employee. Many 
instances have arisen where the ABC Board has felt that a 
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the 
suspension/revocation hearing under AS 04.11.510(c). The 
due process rights of licensees and permitees are thus 
protected.

This bill should have an overall beneficial effect on state 
finances in that it does not require an additional approp­
riation and could potentially result in the generation of 
additional revenue through the assessment of fines. The 
added regulatory flexibility through the assessment of



Governor

fines could also reduce administrative expense in that that 
sanction would be less likely to result in a lengthy, and

than would the 
alone.

often expensive, administr 
existing suspension or

I ask your favorable considera





FURTHER EFERRALS:1990

Date of Committee Action:

The FINANCE Committee considered: CSSB 1 5 7 (FINANCE)

CS SB NO.' 157 (Finance) CIVIL FINES/VIOLATIONS BY LIQUOR LICENSEE

• I ' 1 I
"An A c t  relating to imposition of a civil fine for violation of a 
statute, regulation, or ordinance related to alcoholic beverages."

R E C O M M E N D A T I O N S : .
[ ] be replaced .with __j__________

[ ] have attached amendment(s)

c </) do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ 1 additional referral to the

jj the same title 
] a new title

Committee

A D O P T S :________________________

ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS
(Date/Dept)(Dept)

[ ] fiscal impact______

[ ] zero fiscal note___

[ ] zero with analysis

SIGNING DO PASS 
__________

SIGNING:
(Check approp. column)

lave<n^



REQUEST:
F I S C A L  N O T E

Agency Affected: ̂ D epartment ..of Revenue
Control Board

Revision Date: ■

Title: Reiating._to civil fines for v i o l a t i o n s ^ /  Alcoholic Beverage Con

related to alcoholic beverages and a c cou n ting for fees and fines.

Sponsor: Sea,. Rules, by SqveEnqr-req^est Components :_____________
Requestor: House Finance Committee -

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Pollan)

O P E R A T I N G F Y  91 F Y  92 F Y  93 F Y  94 F Y  95 F Y  96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -0- -0-

.. -0.7 . -0- O 7 — - 0 - -0- -0-
-0- -0- — 0— -0- -0- -0-
-0- -0- -0- - 0 - - 0 - -0-
-0- -0- -0- -0- -0- -0-
-n- -n- -n- -0- -0- -0-
-0- n  -0- -0- -0- - -0-

-0- -0- -0- -0- -0- -0-

T O T A L  O P E R A T I N G -0- -0- -0- -0- - 0 - -0-

A N A L Y S I S  : (Attach a separate page if necessary)

This legislation does not impact the A B C  Board's FY 90 budget.

Preparedby: Patrick L. Sharrock, Director ~
Division : Alcoholic Beverage C o n t r o l  Board

C A P I T A L -0- -0- -0- -0- -0- -0-

.
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 157 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act x*elating to imposition of a civil fine for

violation of a statute, regulation, or ordinance

related to alcoholic beverages."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.575. CIVIL FINE. (a) Except as provided in (c) of 

this section, the board may, in addition to any other penalties impos­

ed under this title, impose a civil fine upon a licensee or permitee 

that the board determines, at a proceeding under AS 04.11.510(c), has 

violated a provision of this title, a regulation adopted under this 

title, or an ordinance adopted in accordance with AS 04.21.010.

(b) The board shall by regulation adopt a schedule of fines that

a licensee may be required to pay under this section. A  fine may not

exceed the greater of:

(1) $50,000; or

(2) an amount that is three times the monetary gain re­

alized by the licensee as a result of the violation.

(c) The board may not impose a civil fine if the violation 

results in revocation or nonrenewal of the license. If the board is 

proceeding under AS 04.11.370(A), the board may not impose a civil 

fine, unless the licensee consents to the fine and the fine does not 

exceed the greater of the amount specified under AS 12.55.035 applica­

ble to the offense for which the licensee was convicted or the limit 

imposed under (b)(2) of this section.

Original sponsor(s)s RULES/GOVERNOR v

SB0157c -1- CSSB 1 5 7 (Fin)



Sec. 2. AS 04.11.590(a) is amended to read:

(a) Money collected from licenses and civil fines under this 

title shall be transferred by the board to the Department of Revenue 

and deposited in the general fund.

Sec. 3. AS 04.11.590 is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account 

for all application fees£  license fees, and civil fines collected 

under this title that the Department of Revenue deposits in the gener­

al fund. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the Department of Revenue to 

carry out the purposes of AS 04.06.

1 5 7 (Fin) -2- SB0157c



G O V E R N O R

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J C X E A D

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President:

February 3, 1989

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that gives the 
Alcoholic Beverage Control (ABC) Board the authority to 
assess a civil fin_e against a liquor licensee or permitee 
if the board finds' that the licensee violated a statute, a 
regulation, or a local ordinance relating to alcoholic 
b e v e r a g e s .

Under AS 04.11.370, the board currently must suspend or 
revoke a liquor license or permit for certain reasons, 
including violation of provisions of AS 04, regulations 
adopted under AS 04, and local ordinances pertaining to 
liquor. The ABC Board does not, however, have the authori­
ty to assess a fine against a liquor licensee or permitee 
who is found to have violated a provision of the law, 
either personally or through an agent or employee. Many 
instances have arisen where the ABC Board has felt that a 
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the 
suspension/revocation hearing under AS 04.11.510(c). The 
due process rights of licensees and permitees are thus 
protected.

This bill should have an overall beneficial effect on state 
finances in that it does not require an additional approp­
riation and could potentially result in the generation of 
additional revenue through the assessment of fines. The 
added regulatory flexibility through the assessment of



T h e  H o n o r a b l e  T i m  K e l l y P a g e

fines could also reduce administrative expense in that that 
sanction would be less likely to result in a lengthy, and 
often expensive, administrative^-hearing than would the 
existing suspension or revocation Sanction alone.

I ask your favorable considera

>ieve Cowper 
Governor
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1 IN THE SENATE

2

3

4

5

BY THE JUDICIARY COMMITTEE 

CS FOR SENATE BILL NO. 159 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act relating to liability for release and super-

7 v'sion of persons in state custody; and providing for

8 an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 09.50 is amended by adding a new section to read:

11 Sec. 09.50.255. IMMUNITY; PERSONS IN STATE CUSTODY. (a) Except

12 as provided in (b) of this section, the state, its employees, and

13 state contractors and their employees are immune from liability for

14 negligence in the release of a person from confinement under state

15 custody and the post-release supervision of the person if the person's

16 release is required by operation of law or is not the result of an

17 exercise of discretion by a state official, employee, board, or com-

18 mission.

19 (b) This section does not affect the liability of the state, its

20 employees, and state contractors and their employees for gross negli-

21 gence in the supervision of a person on parole, probation, furlough,

22 or work release.

23 (c) In this section,

24 (1) "confinement" means detention, hospitalization, invol-

25 untary restraint, or similar restriction of movement;

26 (2) "gross negligence" means reckless disregard for the

27 safety of individual, identifiable victims.

28 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

©
SB0159b -1- CSSB 1 5 9 (Jud)



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  •

J u n e a u

February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill reducing liability 
of the state, and those acting on behalf of the state, for 
damages relating to the release and supervision of persons 
in state custody who are on conditional release from 
confinement.

Proposed AS 09.50.255, in sec. 1 of the bill, provides for
immunity of the state and its agents and contractors for
negligence in release or supervision. However, the state 
and those acting on behalf of the state would still be li­
able in specific instances involving gross negligence,
defined in proposed AS 09.50.255(b) as "reckless disregard 
for the safety of individual, identifiable victims." G u i d­
ance as to the meaning of "reckless" may be derived from 
AS 11.81.900(a)(3), which defines "recklessly" for the p u r­
poses of the Criminal Code.

Immunity is extended to state contractors because liability 
insurance is generally unavailable or prohibitively expen­
sive for contractors. If a particular contractor is able 
to obtain insurance, it is expected that eliminating the 
necessity for the insurance /would result in that cost 
saving being passed on to the(stat/e.
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IN THE SENATE BY ADAMS

SENATE BILL NO. 160 

IN THE LEGISLATURE OF THE STAVE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Acc prohibiting municipal sales tax on rents

payable for occupation of certain publicly-financed 

housing projects; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.10.200(42) is amended to read:

(42) AS 29.45.650(c), (d), and (e) [, AND (f) ] (sales and

use tax)

* Sec. 2. AS 29.10.200(43) is repealed and reenacted to read:

(43) AS 29.10.655 (sales tax exemptions)

* Sec. 3. AS 29.45.650(a) is amended to read:

(a) Except as provided in AS 29.45.655 [(f) OF THIS SECTION], a 

borough may levy and collect a sales tax not exceeding six percent on 

sales, rents, and on services provided in the borough. The sales tax 

may apply to any or all of these sources. Exemptions may be granted 

by ordinance.

* Sec. 4. AS 29.45 is amended by adding a new section to read:

Sec. 29.45.655. EXEMPTIONS FROM SALES TAX. (a) A  borough may

not levy and collect a sales tax

(1) on a purchase

(A) made with food coupons, food stamps, or other 

types of certificates issued under 7 U.S.C. 2011 - 2025 (Food 

Stamp A c t ) ;

(B) of food instruments, or made w i t h  food vouchers or 

SB0312a -1- SB 312



other type of certificate issued under 42 U.S.C. 1786 (Special 

Supplemental Food Program for Women, Infants, and Children)}

(2) on rents payable for the occupancy of housing that has 

been or la being subsidized by the federal government if exemption 

from payment of sales tax payable for the occupancy of the housing is 

required by federal law or by agreement ay a condition of the subsidy.

(b) This section applies to home rule and general law municipal­

ities .

* Sec. 5. AS 29.45.700(a) is amended to read?

(a) A city in « borough that levies and collects areawide sales 

and use taxes may levy sales and use taxes on all sources taxed by the

borough in the manner provided for boroughs. Except as provided in

AS 29.45.655 1(d) OF THIS S E C T I O N ] , the assembly may by ordinance

authorize a city Co levy and collect sales and use taxes on other 

sources.

* Sec. 6. AS 29.45.650(f) and 29.45.700(d) are repealed.

* Sec. 7. This Act takes effect July 1, 1989.

•„".V I . •'A' i a-i. ■r jl&'-y

. . .  :'v  . .V . ■.? '
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Alaska i§>tate Hegtelature
A1 Adams

District L

WHILE IN SESSION 
P.O. Box V 
Srate Capitol 

Juneau, Alaska 99811 
(907) 465-3707

Official Business

TO:

FROM:

RE:

DATE:

Com m unity and R egional A ffairs Com m ittee M em bers

Senator A1 Adams, Chair
Com munity and Regional A ffairs Com m ittee

Senate Bill 160

M arch 7, 1989

OUT OF SESSION 
P.O. Box 333 

Kot:ebue, Alaska 99752 
(907) 442-3245

3111 C Street 
Anchorage, Alaska 99503 

(907) 561-7622

Senate Bill 160 was introduced on February 3, 1989 at the request o f the 
A ssociation  of A laska S tate  H ousing A uthorities. D espite its apparent 
com plexity, it is a rather straight forw ard piece of legislation. In essence, 
as the title  im plies, it creates a m unicipal tax exem ption on rents payable 
for the occupation of housing that has been or is being subsidized by the 
fed e ra l governm en t if  exem ption  is req u ired  by fed e ra l law  or by 
agreem ent as a condition of the subsidy.

T here  are  precedents fo r such an exem ption. In 1987, the leg isla tu re  
provided that a city may not levy and collect a sales tax on purchases of 
certificates under the Food Stamp Act, or food instrum ents, food vouchers 
or other types of certificated under the Food Program  for W omen, Infants 
and Children.

Ju s t la s t y ear we passed  le g is la tio n  p e rm ittin g , but not req u irin g , 
m unicipalities to exem pt taxation in terests in real property if  the property 
has been  developed , im proved  or acqu ired  w ith fed e ra l low -incom e 
housing funds and is owned or m anaged as low incom e housing by the 
A laska State Building Authority or a regional housing authority.

As far as I know , no m unicipality  is currently  levying or co llecting  a 
m un ic ipal sales tax on ren ts payable  for the occupation  o f pub lic ly - 
financed  housing pro jects; how ever, the A ssociation has b rought to my 
a tten tion  the fact that som e m unicipal a ttorneys have counselled  their 
clients to levy and collect such taxes because existing state law does not 
prohibit them  from  doing so.



Page 2
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Com m unity and Regional A ffairs Com mittee 
SB 160

T his leg isla tion  w ould not only prov ide m unicipal attorneys w ith  c lear 
statu tory  authority  for such an exem ption, thereby clearing any confusion 
that may exist now, but would prevent future conflicts between the state's 
po litica l subdivisions from  arising. This m easure reflects a cost-benefit 
decision  that m unicipalities have apparently  already made. As you may 
know , som e rents in publicly-financed housing projects are as sm all as $2 
per m onth and the adm in istrative  cost connected w ith the co llection  of 
these sales taxes probably  outw eighs the benefits that m ight flow  from  
collection. So, they simply forego the revenue. I believe the state should 
sanction this decision of its subdivisions.

F inally , I am not aw are of any opposition to this leg islation  from  any 
m unicipalities or the A laska M unicipal League. The state D epartm ent of 
Com m unity and Regional Affairs has not as yet developed a position on the 
proposed  leg islation .

Thank you for your consideration.



COOPERATION AGREEMENT

THIS AGREEMENT made this ___  DAY of  , 19___

BY AND BETWEEN Tlingit-Haida Regional Housing Authority herein called the 
"Authority".

AND City of __________, herein called the "City".

WITNESSETH:

In consideration of the mutual covenants hereinafter set forth, the
parties hereto do agree as follows:

1. Whenever used in this agreement:

(a) The term "Project" shall mean any low-rent housing herein­
after developed or acquired by the Authority with finan­
cial assistance of the United States of America acting 
through the Secretary of Housing and Urban Development
(herein call«d the "Government"); excluding, however, and 
low-rent housing project covered by any contract for loans 
and annual contributions entered into between the Authori­
ty and the Government, or its predecessor agencies, prior 
to the date of this Agreement;

(b) The term "Taxing Body" shall mean the State or any politi­
cal subdivision or taxing unit thereof in which a Project 
Is situated and which would have authority to assess or 
levy real or personal property taxes or to certify such 
taxes to a taxing body or public officer to be levied for
its use and benefit with respect to a Project if It were
not exempt from taxation;

(c) The term "Shelter Rent" shall mean the total of all 
charges to all tenants of a Project for dwelling rents and 
nondwelling rents (excluding all other Income of such 
Project), less the cost to the Authority of all dwelling 
and nondwelling utilities;

2. The Authority shall endeavor to secure a contract with the
Government for loans and annual contributions covering one or
more Projects consisting of approximately ___ units. The
Authority shall plan, develop or acquire and administer the 
Project which shall be located within the corporate limits of 
the City. The obligations of the parties hereto shall apply to 
each such Project and the City shall have no contractual 
responsibility with respect to the Project other than as
expressly provided in this Agreement.

3. (a) Under tht Constitution and laws of the State of Alaska,
the Project is exempt r -om all real and personal property 
taxes and special assessments levied or imposed by any 
Taxing Body. So long as either (i) the Project is owned
by a public body or governmental agency and is used for
low rent housing purposes, or (ii) any contract between 
the Authority and the Government for loans or annual 
contributions, or both, in connection with such Project 
remains in force and effect, or (iii) any bonds issued in 
connection with such Project or any monies due to the 
Government in connection with such Project remain unpaid, 
whichever period is the longest, the City agrees that it



will not levy or Impose any real or personal property 
taxes or special assessment upon such Project or upon the 
Authority with respect the thereto. During such period, 
the Authority shall make annual payments (herein called 
"Payments in Lieu of Taxes") in lieu of such taxes and 
special assessments and in payment for the public services 
and facilities furnished from time to time without other 
cost or charge for or with respect to such Project.

(b) Each such annual Payment in Lieu of Taxes shall be made 
after the end of the fiscal year established for such 
F.-oject, and shall be in an amount equal either (i) ten 
pe-cent (10Z) of the Shelter Rent charged by the Authority 
in respect to such Project during such fiscal year or (li) 
the .mount permitted to be paid by applicable State law in 
effect.' on the date such payment is made, whichever amount 
is the lower.

(c) No payment for any year shall be made to the City in 
excess of the amount of the real property taxes which 
would have been paid to the City for such year if the 
Project were not exempt from taxation.

d) Upon failure of the Authority to make any Payment in lieu 
of Taxes, nc lien against any Project or assets of the 
Authority shall attach, nor shall any interest penalties 
accrue or attach on account thereof.

A. During the period commencing with the date of the acquisition 
of any part of the site or sites of any Project and continuing 
so long as either (i) such Project is owned by a public body or 
governmental agency and is used for low-rent housing purposes, 
or (ii) any contract between the Authority and the Government 
for loans or annual contributions, or both, in connection with 
such Project remains in force and effect, (iii) any bonds 
Issued in connection with such Project or any monies due to the 
Government in connection with such Project remain uppald,
whichever period is the longest, the City, without cost or 
charge to the Authority or the tenants of such project (other 
than the Payments in Lieu of Taxes), shall:

(a) Furnish or cause to be furnished to the Authority and the 
tenants of such Project public services and facilities of 
the same extent as are furnished from time to time without 
cost or charge to other dwelling and inhabitants in the 
City;

(b) Notwithstanding the dote of acquisition the City shall
vacate such streets, roads, and alleys within the area of 
such Projects as may be necesFary in the development 
thereof, and convey without charge to the Authority, such 
interest as the City may have in such vacated areas; and 
Insofar as the City is lawfully able to do so without cost 
or expense to the Authority or to the City, cause to be 
removed from such vacated areas, Insofar as it may be 
necessary, all public or private utility lines and equip­
ment ;

(c) Insofar the City may lawfully do so, (i) grant such
deviation from the building code as are reasonable and
necessary to promote economy and efficiency in the devel­
opment and administration of such Project, and at the same
time, safeguard hejlth and safety; and (ii) make such
changes in any zoning of the site and surrounding territo­
ry of such Project as are reasonable and necessary sur­
rounding territory;

Cooperation Agreement
Page 2
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(d) Accept grants of easements necessary for the development 
of such Project; and

(e) Cooperation with the Authority by such other lawful action 
or ways the City and the Authority may find necessary 
In connection with the development and administration of 
such Project.

5. In respect to any Project, the City further agrees that within 
a reasonable time after receipt of a written request therefor 
from the Authority:

(a) It will accept the dedication of all Interior streets,
roads alleys, and adjacent sidewalks within the area of 
such Project, together with all storm and sanitary sewer 
mains in such dedicated areas, after the Authority or its 
Developer has completed the grading, improvements, paving 
and Installation thereof, In accordance with specification 
acceptable to the City;

(b) It will accept necessary dedications of land for, and will 
grade, Improve, pave and provide sidewalks for, all 
streets bounding such Project or necessary to provide
adequate access thereto (in consideration whereof the 
Authority or its Developer shall pay to the City such 
amounts as would be assessed against the Project sites for 
such work it such site were privately owned); and

(c) It will provide, or cause to be provided, water mains and 
storm and sanitary sewer mains, leading to such Project 
and serving the bounding streets thereof (in consideration 
whereof the Authority or its Developer shall pay to the 
City such amounts as would be assessed against the Project 
site for such work if such site were privately owned).

6. If by reason of the City's failure or refusal to furnish or
cause to be furnished any public services or facilities which 
it has agreed hereunder to furnish or cause to be furnished to 
the Authority or to the tenants of any Project, the Authority 
incurs any expense to obtain such services or facilities, then 
the Authority may deduct the amount of such expenses from any 
Payment in Lieu of Taxes due or to become due to the City in 
respect to any Project or any other low-rent housing projects 
owned or operated by the Authority.

7. The City agrees to exempt the tenants of the Project and the 
Authority from the payment of sales taxes in conjunction withJ 
rents. '

8. No Cooperation Agreement heretofore entered into between the 
City and the Authority shall be construed to apply to any 
Project covered by this Agreement.

9. No member of the governing body of the City or any other public 
official of the City who exercises any responsibilities or 
functions with respect to any Project during his tenure or for 
one year thereafter shall have any Interest, direct or indi­
rect, in any project or any property included or planned to be 
included in any Project, or any contracts in connection with 
such Projects or property. If any such governing body member 
or such other public official of the City involuntarily ac­
quires or had acquired prior to the beginning of his tenure any 
such interest, he shall immediately disclose such interest to 
the Authority.
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10. So long as any contract between the Authority and the Govern­
ment for loans (Including preliminary loans) or ennual contri­
butions. or both, In connection with any Project remains In 
force and effect, or so long as any bonds Issued In connection 
with any project, or any monies due the Government In con­
nection with any Project remain unpaid, this Agreement shall 
not be abrogated, changed, or modified without the consent of 
the Government. The privileges and obligations of the City 
hereunder shall remain In full force and effect with respect to 
each Project so long as the beneficial title to such Project Is 
held by the Authority or by any other public body or govern­
mental agency, Including the Government, authorized by law to 
engage In the development or administration of low-rent housing 
projects. If at any time, the beneficial title to, or pos­
session of, any Project is held by such other public body or 
governmental agency, Including the Government, the provisions 
hereto shall Inure to the benefit of and may be enforced by, 
such other public bocy or governmental agency, Including the 
Government.

IN WITNESS WHEREOF, the City and the Authority have respectively 
3igned this Agreement and caused their seals or be affixed and attested 
as of the day and year first above written.

CITY OF ___ ___

BY:
Mayor

City of
SEAL

ATTEST:

, City Clerk

TLINGIT-HAIDA REGIONAL 
HOUSING AUTHORITY

BY:____________________________
Matthew Fred, Chairman

SEAL

ATTEST:

Joseph G. Wilson, Assistant Secretary
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 162 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act authorizing the Alaska Housing Finance C o r p o­

ration to establish a simplified refinancing mortgage 

loan purchase program; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.096(b) is amended to read:

(b) The loan-to-value limitation established in (a)(4) of this 

section does not apply to a mortgage loan that is federally insured or 

guaranteed. The loan-to-value limitations established in (a)(1) and 

(4) of this section do not apply to a mortgage loan that is a r e f i­

nancing mortgage loan under AS 18.56.108 [AS 18.56.102],

* Sec. 2. AS 18.56 is amended by adding a n e w  section to read:

Sec. 13.56.108. SIMPLIFIED REFINANCING MORTGAGE LOAN PURCHASE

PROGRAM. (a) The corporation shall establish a simplified r e f i n a n c­

ing mortgage loan purchase program. Under the simplified refinancing 

mortgage loan purchase program, the corporation m a y  purchase r e f i n a n c­

ing mortgage loans to provide relief to borrowers under circumstances 

described by regulations adopted by the corporation.

(b) AS 18.56.098(c), (e) , and (k) apply to refinancing mortgage

loans purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a r e­

financing mortgage loan purchased under (a) of this section is two

percent less than the cost to the corporation of the money used to

purchase the refinancing mortgage loan, except that if the cost of

- 1“ CSSB 1 6 2 (Fin)



m o n e y

(1) is 10 p e r c e n t  o r  less, t h e  i n t e r e s t  r a t e  is e q u a l  to 

t h e  c o s t  o f  m o n e y ;  a n d

(2) is m o r e  t h a n  10 p e r c e n t ,  the i n t e r e s t  r a t e  m a y  n o t  be  

less t h a n  10 p e r c e n t .

(d) I f  t h e  r e f i n a n c i n g  m o r t g a g e  l o a n  is a n  a d j u s t a b l e  r a t e  m o r t ­

g a g e  loan, t h e  c o r p o r a t i o n  s h a l l  e s t a b l i s h  t h e  i n i t i a l  i n t e r e s t  r a t e  

as p r o v i d e d  i n  (c) o f  this s e c t i o n  a n d  s h a l l  r e c a l c u l a t e  t h e  i n t e r e s t  

r a t e  f r o m  t i m e  to t i m e  in  a c c o r d a n c e  w i t h  (c) o f  t h i s  s e c t i o n .  H o w ­

ever, n o t w i t h s t a n d i n g  (c)(1) o f  t h i s  s e c t i o n ,  t h e  c o r p o r a t i o n  m a y  

e s t a b l i s h  a m i n i m u m  i n t e r e s t  r a t e  a p p l i c a b l e  to a n  a d j u s t a b l e  r a t e  

r e f i n a n c i n g  m o r t g a g e  loan. T h e  i n t e r e s t  r a t e  o n  t h e  a d j u s t a b l e  r a t e  

r e f i n a n c i n g  m o r t g a g e  l o a n  m a y  n o t  b e  le s s  t h a n  t h e  m i n i m u m  i n t e r e s t  

r a t e  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n ,  r e g a r d l e s s  o f  t h e  c o s t  o f  

m o n e y  to the c o r p o r a t i o n .

(e) T h e  c o r p o r a t i o n  m a y  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  t h i s  s e c­

tion, i n c l u d i n g  r e g u l a t i o n s  to  d e f i n e  " c o s t  o f  m o n e y "  f o r  p u r p o s e s  o f  

th i s  s e c t i o n .  T h e  r e g u l a t i o n s  m a y  p r o v i d e  f o r  r e c a l c u l a t i o n  o f  t h e  

c o s t  o f  m o n e y  u n d e r  (d) o f  th i s  s e c t i o n  at t h e  t i m e s  a n d  f r e q u e n c i e s  

th e  c o r p o r a t i o n  c o n s i d e r s  a p p r o p r i a t e .  T h e  t i m e  a n d  f r e q u e n c y  f o r  a 

r e c a l c u l a t i o n  u n d e r  (d) o f  this s e c t i o n  is n o t  r e q u i r e d  to m a t c h  t h e  

t i m e  or  f r e q u e n c y  o f  a c h a n g e  i n  t h e  c o s t  o f  m o n e y  to t h e  c o r p o r a t i o n .

(f) E q u i t y  e x t r a c t i o n  m a y  n o t  b e  a l l o w e d  u n d e r  t h i s  program,.

(g) I n  t h i s  s e c t i o n ,  " r e f i n a n c i n g  m o r t g a g e  l o a n "  m e a n s  a l o a n  

r e f i n a n c i n g  a n o t h e r  m o r t g a g e  l o a n  o w n e d  b y  the c o r p o r a t i o n .

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 162 (Finance)
1

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo­

ration to establish a simplified refinancing mortgage 

loan purchase program; and providing for an effective 

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.096(b) is amended to read:

(b) The loan-to-value limitation established in (a)(4) of this 

section does not apply to a mortgage loan that is federally insured or 

guaranteed. The loan-to-value limitations established in (a)(1) and 

(4) of this section do not apply to a mortgage loan that is a r e f i­

nancing mortgage loan under AS 18.56.108 [AS 18.56.102].

* Sec. 2. AS 18.56 is amended by adding a n e w  section to read:

Sec. 18.56.108. SIMPLIFIED REFINANCING MORTGAGE LOAN PURCHASE 

PROGRAM. (a) The corporation shall establish a simplified refinanc­

ing mortgage loan purchase program. Under the simplified refinancing 

mortgage loan purchase program, the corporation may purchase refinanc­

ing mortgage loans to provide relief to borrowers under circumstances 

described by regulations adopted by the corporation.

(b) AS 18.56.098(c), (e) , and (k) apply to refinancing mortgage 

loans purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a re-

financing mortgage loan purchased under (a) of this section i: 

percent less than the cost to the corporation of the money used to 

purchase the refinancing mortgage loan, except that if the cost of

CSSB 1 6 2 (Fin)
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(1) is 10 percent' or less, the interest rate is equal t 

the cost of money; and

(2) is more than 10 percent, the interest rate m a y  not bt 

less than 10 percent.

(d) If the refinancing mortgage loan is an adjustable rate m o r t­

gage loan, the corporation shall establish the initial interest rate 

as provided in (c) of this section and shall recalculate the interest

rate from time to time in accordance w i t h  (c) of this section. H o w­

ever, notwithstanding (c)(1) of this section, the corporation may 

establish a m i n i m u m  interest rate applicable to an adjustable rate

refinancing mortgage loan. The interest rate on the adjustable rate

refinancing mortgage loan may not be less than the m i n imum interest 

rate established under this subsection, regardless of the cost of 

money to the corporation.

(e) The corporation may adopt regulations to implement this sec­

tion, including regulations to define "cost of money" for purposes of 

this section. The regulations may provide for recalculation of the 

cost of money under (d) of: this section at the times and frequencies 

the corporation considers appropriate. The time and frequency for a 

recalculation under (d) of this section is not required to match the 

time or frequency of a change in the cost of money to the corporation.

(f) Equity extraction may not be allowed under this program.

(g) In this section, "refinancing mortgage loan" means a loan 

refinancing another mortgage loan owned b y  the corporation.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB
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IN THE SENATE . 1 BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 162 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo­

ration to establish a simplified refinancing mortgage 

loan purchase program; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.56.096(b) is amended to read:

(b) The loan-to-value limitation established in (a)(4) of this 

section does not apply to a mortgage loan that is federally insured or 

guaranteed. The loan-to-value limitations established in (a)(1) and

(4) of this section do not apply to a mortgage loan that is a r e f i­

nancing mortgage loan under AS 18.56.108 [AS 18.56.102].

* Sec. 2. AS 18.56 is amended by adding a new section to read:

Sec. 18.56.108. SIMPLIFIED REFINANCING MORTGAGE LOAN PURCHASE 

PROGRAM. (a) The corporation shall establish a simplified refinanc­

ing mortgage loan purchase program. Under the simplified refinancing 

mortgage loan purchase program, the corporation may purchase refinanc­

ing mortgage loans to provide relief to borrowers under circumstances 

described by regulations adopted by the corporation.

(b) AS 18.56.098(c), (e), and (k) apply to refinancing mortgage 

loans purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a r e­

financing mortgage loan purchased under (a) of this section i s v  

percent less than the cost to the corporation of the money used to
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(1) is 10 percent or less, the interest rate is equal to 

the cost of money; and

(2) is more than 10 percent, the interest rate may not be 

less than 10 percent.

(d) If the refinancing mortgage loan is an adjustable rate m o r t­

gage loan, the corporation shall establish the initial interest rate 

as provided in (c) of this section and shall recalculate the interest 

rate from time to time in accordance w i t h  (c) of this section. H o w­

ever, notwithstanding (c)(1) of this section, the corporation may 

establish a m i n imum interest rate applicable to an adjustable rate 

refinancing mortgage loan. The interest rate on the adjustable rate 

refinancing mortgage loan may not be less than the minimum interest 

rate established under this subsection, regardless of the cost of 

money to the corporation.

(e) The corporation may adopt regulations to implement this sec­

tion, including regulations to define "cost of money" for purposes of 

this section. The regulations may provide for recalculation of the

cost of money under (d) of: this section at the times and frequencies

the corporation considers appropriate. The time and frequency for a 

recalculation under (d) of this section is not required to match the

time or frequency of a change in the cost of money to the corporation.

(f) Equity extraction may not be allowed under this program.

(g) In this section, "refinancing mortgage loan" means a loan 

refinancing another mortgage loan owned by the corporation.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e v i v i n g  the s i m p l i­
fied r e f i n a n c i n g  m o r t g a g e  p u r c h a s e  p r o g r a m  o f  the A l a s k a  
H o u s i n g  F i n a n c e  C o r p o r a t i o n  ( A H F C ) . T h i s  b i l l  w o u l d  
revive, unchanged, a n d  c o n t i n u e  in effect, a p r o g r a m  that 
p r o v i d e s  s t a t u t o r y  a u t h o r i t y  for the second phase o f  the 
h o m e  o w n e r s h i p  a s s i s t a n c e  p r o gram, c o m m o n l y  k n o w n  as H O A P  
II. <•••• :..  . • . .. .

W h e n  the s i m p l i f i e d  r e f i n a n c e  p r o g r a m  w r s  e n a c t e d  i n  1987, 
t h e  l e g i s l a t u r e  l i mited the e f f e c t i v e  p e r i o d  o f  the p r o g r a m  
to 18 months. Sec. 9, ch. 41, S L A  1987. However, b e c a u s e  
of the r a p i d  i m p l e m e n t a t i o n  o f  H O A P  II, A H F C  w a s  u n a b l e  to 
r e q u e s t  an e x t e n s i o n  o f  A S  18.56.102 d u r i n g  the final s e s­
sion o f  the F i f t e e n t h  A l a s k a  S t a t e  Legis l a t u r e .  Therefore, 
t he s e c t i o n  w a s  r e p e a l e d  in D e c e m b e r  1988.

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b f e ^ c t i o n  on this bill.
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Mr. P r e s i d e n t :

F i n a n c e

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d
SB 164

a d d i t i o n a l  p e n a l t i e s  f o r  v i o l a t i o n  o f  c o m m e r c i a l  f i s h i n g  l a w s  a n d  
f o r f e i t u r e  o f  l i m i t e d  e n t r y  p e r m i t s  a n d  t o  t r a n s f e r  o f  l i m i t e d  e n t r y  p e r m i t s  
t o  a v o i d  f o r f e i t u r e ;  e f d

a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  
[ t ^ o r  a d o p t  ____

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ] ______________________l e t t e r  o f  i n t e n t  a d o p t e d

d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
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[] t e c h n i c a l  
t i t l e  c h a n g e  
(HB only)
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Original sponsor: Zharoff

CS FOR SENATE BILL NO. 164 ( R e s o u r c e s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - F IRST SESSION 

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a d d i t i o n a l  p e n a l t i e s  f o r  v i o l a ­

t i o n  o f  c o m m e r c i a l  f i s h i n g  l a w s  a n d  f o r  t h e f t  o f

c o m m e r c i a l  f i s h i n g  g e a r  a n d  t o  t r a n s f e r  o f  l i m i t e d

e n t r y  p e r m i t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 6 . 0 5 . 7 1 0 ( b )  i s  am ended  t o  r e a d :

( b )  U pon a  f i r s t  c o n v i c t i o n  o f  a  p e r s o n  f o r  a  v i o l a t i o n  o f  

AS 1 1 . 4 6 . 1 2 0  - 1 1 . 4 6 . 1 3 0  i n  w h i c h  t h e  p r o p e r t y  i s  c o m m e r c i a l  f i s h i n g  

g e a r  a s  d e f i n e d  i n  AS 1 6 . 4 3 . 9 9 0 ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  

p e n a l t y  i m p o s e d  by  l a w ,  s u s p e n d  a l l  [ORDER A SUSPENSION] o f  t h e  p e r ­

s o n ' s  c o m m e r c i a l  f i s h i n g  p r i v i l e g e s  f o r  o n e  y e a r .  U pon a  s e c o n d  o r

s u b s e q u e n t  c o n v i c t i o n ,  t h e  c o u r t  s h a l l ,  i n  a d d i t i o n  t o  t h e  p e n a l t y  

im p o s e d  by  l a w ,  s u s p e n d  a l l  [ORDER A SUSPENSION] o f  t h e  p e r s o n ' s

IN THE SENATE BY THE RESOURCES COMMITTEE

c o m m e r c i a l  f i s h i n g  p r i v i l e g e s  f o r  two y e a r s .

S e c .  2 .  AS 1 6 . 0 5 . 7 1 0 ( c )  i s  a m en d ed  t o  r e a d :

( c )  I f  p r o c e e d i n g s  i n  w h i c h  a  l i m i t e d  e n t r y  p e r m i ;  may b e s u s -

p e n d e d  u n d e r  t h i s  s e c t i o n  a r e  p e n d i n g  a g a i n s t  a  p e r s o n ,  t h e  p e r m i t may

n o t  b e  p e r m a n e n t l y  t r a n s f e r r e d ,  e x c e p t  u p o n  t h e  o r d e r  o f  t h e  c o u r t i n

w h ic h  t h e  p r o c e e d i n g s  a r e  p e n d i n g ,  a n d  a  p e r m a n e n t  t r a n s f e r  o f t h e

p e r m i t ,  e x c e p t  u p o n  t h e  o r d e r  o f  t h e  c o u r t ,  i s  v o i d .  D u r i n g t h e

p e r i o d  f o r  w h i c h  a  p e r s o n ' s  l i m i t e d  e n t r y  p e r m i t  o r  a  p e r s o n ' s  p r i v i -

l e g e  t o  o b t a i n  a  l i m i t e d  e n t r y  p e r m i t  i s  s u s p e n d e d  u n d e r  [ ( a )  OF] t h i s  

s e c t i o n ^  a  p e r m i t  c a r d  may n o t  b e  i s s u e d  t o  t h e  p e r s o n  a n d  t h e  p e r ­

s o n 1 s  p e r m i t  may n o t  b e  t r a n s f e r r e d  o r  s o l d .
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*  S e c .  3 .  AS 1 6 . 0 5 . 7 1 0 ( d )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( d )  I n  t h i s  s e c t i o n

( 1 )  " c o m m e r c i a l  f i s h i n g  l i c e n s e "  m e a n s  a  l i m i t e d  e n t r y  

p e r m i t  o r  a  c r e w  m em ber l i c e n s e ;

( 2 )  " c o m m e r c i a l  f i s h i n g  p r i v i l e g e "  m e a n s  t h e  p r i v i l e g e  o f  

p a r t i c i p a t i n g  i n  a n  a c t i v i t y  f o r  w h i c h  a  c o m m e r c i a l  f i s h i n g  l i c e n s e  i s  

r e q u i r e d  a n d  t h e  p r i v i l e g e  o f  o b t a i n i n g  a n d  h o l d i n g  a  c o m m e r c i a l  

f i s h i n g  l i c e n s e ;

( 3 )  " c o m m e r c i a l  f i s h i n g  s t a t u t e  o r  r e g u l a t i o n "  m ean s  a  

s t a t u t e  o r  r e g u l a t i o n  t h a t  r e g u l a t e s  t h e  c o n d u c t  o f  a  p e r s o n  e n g a g e d  

i n  c o m m e r c i a l  f i s h i n g  a c t i v i t i e s  b y  e s t a b l i s h i n g  r e q u i r e m e n t s  r e l a t ­

i n g  t o  f i s h i n g  l i c e n s e s  a n d  p e r m i t s ;  c a t c h  r e c o r d s  a n d  r e p o r t s ;  s i z e ,  

n a t u r e ,  o r  u s e  o f  f i s h i n g  v e s s e l s ,  s i t e s ,  a n d  g e a r ;  t i m e ,  p l a c e ,  o r  

m a n n e r  o f  t a k i n g  f i s h e r y  r e s o u r c e s ;  p o s s e s s i o n ,  t r a n s p o r t a t i o n ,  s a l e ,  

b a r t e r ,  o r  w a s t e  o f  f i s h e r y  r e s o u r c e s ;  o r  o t h e r  a s p e c t s  o f  c o m m e r c i a l  

f i s h i n g ;

( 4 )  " l i m i t e d  e n t r y  p e r m i t "  m ean s  a n  e n t r y  p e r m i t  o r  a n  

i n t e r i m - u s e  p e r m i t  i s s u e d  u n d e r  AS 1 6 . 4 3 .

*  S e c .  4 .  AS 1 6 . 1 0 . 3 3 7  i s  am e n d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( e )  The d e p a r t m e n t  may n o t  s e l l  a n  e n t r y  p e r m i t  u n d e r  t h i s

s e c t i o n  t o  a  p e r s o n  w h o s e  p r i v i l e g e  t o  o b t a i n  o r  h o l d  a n  e n t r y  p e r m i t  

i s  s u s p e n d e d  u n d e r  AS 1 6 . 0 5 . 7 1 0 .

*  S e c .  5 .  AS 1 6 . 4 3 . 1 4 0  i s  am e n d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( d )  A p e r s o n  may n o t  h o l d  a n  i n t e r i m - u s e  o r  e n t r y  p e r m i t  i s s u e d  

o r  t r a n s f e r r e d  u n d e r  t h i s  c h a p t e r  o r  t r a n s f e r r e d  u n d e r  AS 1 6 . 1 0 . 3 3 7  o r  

AS 4 4 . 8 1 . 2 5 0  o r  4 4 . 8 1 . 2 5 2 ,  i f  t h e  p e r s o n  i s  s u b j e c t  t o  a  c u r r e n t  o r d e r  

u n d e r  AS 1 6 . 0 5 . 7 1 0  s u s p e n d i n g  t h e  p e r s o n ' s  p r i v i l e g e  t o  o b t a i n  o r  h o l d  

a n  i n t e r i m - u s e  o r  e n t r y  p e r m i t .

*  S e c .  6 .  AS 1 6 . 4 3 . 1 7 0  i s  am e n d e d  b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :
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1 ( f )  T h e  p e r m a n e n t  t r a n s f e r  o f  a n  e n t r y  p e r m i t  i s  v o i d  i f  p r o -

2 c e e d i n g s  i n  w h i c h  t h e  e n t r y  p e r m i t  may b e  s u s p e n d e d  u n d e r  AS 1 6 . 0 5 . 7 1 0

3 a r e  p e n d i n g  a g a i n s t  t h e  p e r m i t  h o l d e r  a t  t h e  t i m e  o f  t r a n s f e r  u n l e s s

4 t h e  t r a n s f e r  o f  t h e  e n t r y  p e r m i t  i s  o r d e r e d  b y  t h e  c o u r t  i n  w h i c h  t h e

5 p r o c e e d i n g s  a r e  p e n d i n g .

6 *  S e c .  7 .  T he  p r o v i s i o n s  o f  t h i s  A c t  a r e  a p p l i c a b l e  t o  c a s e s  i n v o l v i n g

7 a  c o m m e r c i a l  f i s h i n g  v i o l a t i o n  o r  t h e f t  o f  c o m m e r c i a l  f i s h i n g  g e a r  t h a t

8 o c c u r s  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

9 *  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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S o c i a l  S e r v i c e s  C o m m i t t e e

©

1 IN THE SENATE

2

3

4

5

BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 166 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c o n f o r m a n c e  b e t w e e n  a c t u a l  p a y -

7 m e n ts  a n d  a p p r o v e d  p a y m e n t  r a t e s  t o  h e a l t h  f a c i l i t i e s

8 f o r  m e d i c a l  c a r e  u n d e r  c e r t a i n  s t a t e  m e d i c a l  a s s i s -

9 '  t a n c e  p r o g r a m s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 4 7 . 0 7 . 0 7 0  i s  am ended  by  a d d i n g  a  new s u b s e c t i o n  t o

12 r e a d :

13 ( e )  When a n  a c t u a l  r a t e  p a i d  by  t h e  d e p a r t m e n t  i s  r e v i e w e d  a t

14 t h e  e n d  o f  t h e  y e a r  f o r  w h ic h  t h e  a p p r o v e d  r a t e  w as e s t a b l i s h e d  a n d

15 t h e  r e v i e w  i s  c o n d u c t e d  t o  d e t e r m i n e  w h e t h e r  t h e  a c t u a l  r a t e  p a i d  was

16 i n  c o n f o r m a n c e  w i t h  t h e  a p p r o v e d  r a t e  u n d e r  t h i s  s e c t i o n ,  a l l  o r  p a r t

17 o f  a n  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  may b e  w a i v e d  f o r  t h e  f a c i l -

18 i t y  i f  t h e  f a c i l i t y  p r o v i d e s  p r o o f  o f  m a n i f e s t  i n j u s t i c e  r e s u l t i n g

19 f ro m  a p p l i c a t i o n  o f  t h e  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e .  When t h e

20 a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  o f  t h e  b a s e  y e a r  i s  w a i v e d ,  i n

21 w h o le  o r  p a r t ,  f o r  a  f a c i l i t y  u n d e r  t h i s  s u b s e c t i o n ,  t h e  am o u n t  w a i v e d

22 may n o t  b e  i n c l u d e d  a s  p a r t  o f  t h e  b a s e  u p o n  w h i c h  t h e  p r o s p e c t i v e

23 r a t e  i s  d e t e r m i n e d  i f  t h e  n o n c o n f o r m i t y  a f f e c t s  b o t h  c o s t s  a n d

24  c h a r g e s .  When t h e  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  o f  t h e  b a s e

*.5 y e a r  i s  w a i v e d ,  i n  w h o le  o r  p a r t ,  f o r  a  f a c i l i t y  u n d e r  t h i s  s u b s e c -

26 t i o n ,  t h e  am oun t w a i v e d  s h a l l  b e  i n c l u d e d  a s  p a r t  o f  t h e  b a s e  u p o n

27 w h ic h  t h e  p r o s p e c t i v e  r a t e  i s  d e t e r m i n e d  i f  t h e  n o n c o n f o r m i t y  a f f e c t s

28 o n l y  c h a r g e s .

29 *  S e c .  2 .  TRANSITIONAL PROVISION. ( a )  F o r  t h e  s e r v i c e s  p r o v i d e d  o n  o r
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1 a f t e r  J a n u a r y  1 ,  1 9 8 9 ,  a n  a p p r o v e d  p r o s p e c t i v e  p a y m e n t  r a t e  d e t e r m i n e d  f o r

2 a  f a c i l i t y  f o r  f i s c a l  y e a r  1 9 8 9 ,  b a s e d  o n  a  c o n f o r m a n c e  r e v i e w  o f  t h a t

3 f a c i l i t y ' s  r a t e  f o r  f i s c a l  y e a r  1987 s h a l l  b e  r e c a l c u l a t e d  a s  i f  t h e  p r o -

4 v i s i o n s  o f  AS 4 7 . 0 7 . 0 7 0 ( e ) ,  a s  e n a c t e d  b y  s e c .  1 o f  t h i s  A c t ,  w e r e  i n

5 e f f e c t  a t  t h e  t i m e  o f  t h e  d e t e r m i n a t i o n  o f  t h e  p r o s p e c t i v e  p a y m e n t  r a t e  i n

6 e f f e c t  f o r  t h e  p e r i o d .  I f  t h e  a p p l i c a t i o n  o f  t h i s  s e c t i o n  r e s u l t s  i n  a

7 h i g h e r  p r o s p e c t i v e  p a y m e n t  r a t e  f o r  a  h e a l t h  f a c i l i t y  t h a n  t h a t  w h i c h  h a d

8 p r e v i o u s l y  b e e n  c a l c u l a t e d  f o r  t h e  f a c i l i t y ,  t h e  d i f f e r e n c e  s h a l l  b e

9 p r o m p t l y  r e m i t t e d  t o  t h e  h e a l t h  f a c i l i t y .  I f  t h e  a p p l i c a t i o n  o f  t h i s

10 s e c t i o n  r e s u l t s  i n  a  l o w e r  p r o s p e c t i v e  p a y m e n t  r a t e  f o r  a  h e a l t h  f a c i l i t y

11 f o r  f i s c a l  y e a r  1989  t h a n  h a d  p r e v i o u s l y  b e e n  c a l c u l a t e d  f o r  t h e  f a c i l i t y ,

12 t h i s  s e c t i o n  may n o t  b e  a p p l i e d  t o  d e c r e a s e  a  r a t e  t o  a  f a c i l i t y  f o r  f i s c a l

13 y e a r  1939 f o r  a n y  p a r t  o f  y e a r - e n d  c o n f o r m a n c e  w a i v e d .

14 ( b )  I n  t h i s  s e c t i o n ,  " c o n f o r m a n c e  r e v i e w "  m eans  t h e  r e v i e w  u n d e r t a k e n

15 a f t e r  t h e  e n d  o f  t h e  y e a r  f o r  w h ic h  a  f a c i l i t y ' s  a p p r o v e d  r a t e  h a s  b e e n  s e t

16 t o  d e t e r m i n e  w h e t h e r  a c t u a l  p a y m e n t s  made t o  a  h e a l t h  f a c i l i t y  u n d e r  AS 4 7 .

17 07 a n d  AS 4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . 3 0 0  c o n f o r m e d  t o  t h e  p a y m e n t  r a t e  a p p r o v e d  f o r

18 t h a t  h e a l t h  f a c i l i t y  u n d e r  AS 4 7 . 0 7  a n d  t o  d e t e r m i n e  w h e t h e r  t h e  p r o s p e c -

19 t i v e  p a y m e n t  r a t e  f o r  t h a t  f a c i l i t y  s h o u l d  b e  a d j u s t e d  f o r  t h e  n e x t  r a t e -

20 s e t t i n g  y e a r .

21 * S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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T fN T (f ALASKA _=G SUTURE 
E L r /E h fH  ALASKA -SGISLATURE 
TVUELjjlH ALASKA -SGISLATURE 

THIRTEENTH ALAS*.. .HQISLATURE 
FOURTEENTH ALASKA -SGISLATURE 

FIFTEENTH ALASKA -SGISLATURE S e n a t o r  D cm K e l l y

|T rq  (907) 405-3822
t o  0  Li ------

P. a  BOX 210001 
ANCHORAGE, ALASKA 99521 

(907)561-7812

F e b r u a r y  2 ,  1 9 8 9

MEI'CPANDUM

T o :  S e n a t o r  F i s c h e r ,  C h a i r m a n
HESS C o m m i t t e e

F r o m :  S e n a t o r  K e l l y

R e :  I n t r o d u c i n g  a  c o m m i t t e e  b i l l  t o  c o r r e c t  a  p r o b l e m  w i t h
h e a l t h  f a c i l i t y  m e d i c a l  r a t e  r e i m b u s e m e n t .

I  h a v e  a t t a c h e d  a  d r a f t  o f  l e g i s l a t i o n  t h a t  w o u l d  c o r r e c t  a  
p r o b l e m  i n a d v e r t a n t l y  c a u s e d  b y  a  M e d i c a l  R a t e  C o m m i s s i o n  
a c t i o n  t h i s  l a s t  s u m m e r .  I n  t h i s  a c t i o n  t h e  c o m m i s s i o n  
r e p e a l e d  o n e  o f  t h e i r  o w n  r e g u l a t i o n s  t h a t  h a d  a  d r a m a t i c  a n d  
u n a n t i c i p a t e d  e f f e c t  o n  c e r t a i n  h e a l t h  f a c i l i t i e s  y e a r - e n d  
c o n f o r m a n c e  d e t e r m i n a t i o n s .  I  h a v e  t a l k e d  w i t h  C o m m i s s i o n e r  
M u n s o n  a n d  e v e r y o n e  i s  i n  a g r e e m e n t  t h a t  i t  w a s  a n  u n f o r t u n a t e  
s l i p  u p .  L a s t  w e e k  t h e .  c o m m i s s i o n  r e - e s t a b l i s h e d  t h e  
p a r t i c u l a r  r e g u l a t i o n .

T h e  p r o b l e m  i s  t h a t  t h e r e  a p p e a r s  t o  b e  n o  w a y  f o r  t h e  
c o m m i s s i o n  i t s e l f  t o  m a k e  t h i s  r e g u l a t i o n  r e t r o a c t i v e ,  c a u s i n g  
a  d i s p a r a t e  r a t e  s e t t i n g  f o r  t h o s e  f a c i l i t i e s  w h o s e  
c o n f o r m a n c e  d e t e r m i n a t i o n  h a p p e n ' e d  t o  o c c u r  i n  t h e  t i m e  
i n t e r v a l  o f  t h e  r e g u l a t i o n ' s  r e p e a l .  H u m a n a  h o s p i t a l  i s  
p a r t i c u l a r l y  a f f e c t e d .

T h e  p r o p o s e d  d r a f t  s e e m s  t o  b e  t h e  o n l y  a v e n u e  f o r  r e d r e s s .
I t  e s s e n t i a l l y  p u t s  t h e  r e g u l a t i o n  l a n g u a g e  i n t o  l a w  a n d  
r e t r o a c t i v e l y  a p p l i e s  t h e  l a w .  I  h a v e  t r i e s  t o  m a k e  t h e  t i t l e  
a s  t i g h t  a s  p o s s i b l e  s o  t h a t  t h e  b i l l  d o e s  n o t  a t t r a c t  o t h e r  
c o n s i d e r a t i o n s .  I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  t o  
i n t r o d u c e  t h e  b i l l  a s  a  c o m m i t t e e  b i l l .
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A l t h o u g h  S i t k a  G e n e r a l  H o s p i t a l  h a s  a l s o  b e e n  i d e n t i f i e d  a s

a  f a c i l i t y  w h i c h  c o u l d  h a v e  y e a r  e n d  c o n f o r m a n c e  w a i v e d  u n d e r  SB
/

1 6 6 /  t h e  f i n a n c i a l  i m p a c t  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  f r o m  t h i s  w a i v e r  w i l l  n o t  s i g n i f i c a n t l y  i m p a c t  t h e  FY 8 9  

b u d g e t .

O t h e r  f a c i l i t i e s  m a y  b e  e l i g i b l e  t o  h a v e  y e a r  e n d

c o n f o r m a n c e  w a i v e d  i n  a c c o r d a n c e  w i t h  SB 1 6 6 ,  h o w e v e r ,  t h e s e

f a c i l i t i e s  h a v e  n o t  c o n t a c t e d  e i t h e r  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  

o r  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e q u e s t i n g  s u c h  a  

w a i v e r .  C o n s e q u e n t l y ,  t h e  p o t e n t i a l  f i n a n c i a l  i m p a c t  f r o m  t h e s e  

f a c i l i t i e s  s e e k i n g  a  w a i v e r  h a s  n o t  b e e n  i n c l u d e d  i n  t h e  f i s c a l  

n o t e .  I f  w a i v e r  i s  e x t e n d e d  t o  t h e  o t h e r  p o s s i b l y  e l i g i b l e  

f a c i l i t i e s ,  t h e  m a x i m u m  a n t i c i p a t e d  f i s c a l  i m p a c t  i n  FY 8 9  w o u l d

b e  $ 2 5 0 . 0  t o t a l  f u n d s ,  $ 1 2 5 . 0  g e n e r a l  f u n d  m a t c h  a n d  $ 1 2 5 . 0

f e d e r a l  f u n d s .

A p p r o v e d :
M y r a  £?. M u n s o n ,  C o m m i s s i. s s i o n e r
D e p a r t m e n t  o f  H e a l t h

a n d  S o c i a l  S e r v i c e s

D a t e d :
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Muawimjtf. TO F I S C A L  NOTE ON CSSB 16f i

A l t h o u g h  S i t k a  G e n e r a l  H o s p i t a l  h a s  a l s o  b e e n  i d e n t i f i e d  a s  

a  f a c i l i t y  w h i c h  c o u l d  h a v e  y e a r  e n d  c o n f o r m a n c e  w a i v e d  u n d e r  SB
t

1 6 6 ,  t h e  f i n a n c i a l  i m p a c t  t o  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  f r o m  t h i s  w a i v e r  w i l l  n o t  s i g n i f i c a n t l y  i m p a c t  t h e  FY 89  

b u d g e t .

O t h e r  f a c i l i t i e s  m a y  b e  e l i g i b l e  t o  h a v e  y e a r  e n d

c o n f o r m a n c e  w a i v e d  i n  a c c o r d a n c e  w i t h  SB 1 6 6 ,  h o w e v e r ,  t h e s e  

f a c i l i t i e s  h a v e  n o t  c o n t a c t e d  e i t h e r  t h e  M e d i c a i d - R a t e  C o m m i s s i o n  

o r  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e q u e s t i n g  s u c h  a  

w a i v e r .  C o n s e q u e n t l y ,  t h e  p o t e n t i a l  f i n a n c i a l  i m p a c t  f r o m  t h e s e  

f a c i l i t i e s  s e e k i n g  a  w a i v e r  h a s  n o t  b e e n  i n c l u d e d  i n  t h e  f i s c a l  

n o t e .

A p p r o v e d :
M £ r a  M. M u n s o n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h

a n d  S o c i a l  S e r v i c e s

D a t e d : / U , / 9 ? 9

WAR 1 5  1989
t Z J

LEGISLATIVE FINANCE



TENTH ALASKA LEGISLATURE 
ELEVENTH ALASKA LEGISLATURE 
TWELFTH ALASKA LEGISLATURE 

THIRTEENTH ALASKA LEGISLATURE 
FOURTEENTH ALASKA LEGISLATURE 

FIFTEENTH ALASKA LEGISLATURE 
SIXTEENTH ALASKA LEGISLATURE

/ ? e ,  < S ' S  l d £

F e b r u a r y  2 ,  1 9 8 9

JUNEAU ALASKA 99811 
(907) 465-3822

P Q  BOX 210001 
ANCHORAGE, ALASKA 99521

Senator Tim Kelly (otism™

MEMORANDUM

T o :  S e n a t o r  F i s c h e r ,  C h a i r m a n
HESS C o m m i t t e e

* ■ t P ^F r o m :  S e n a t o r  K e l l y

R e :  I n t r o d u c i n g  a  c o m m i t t e e  b i l l  t o  c o r r e c t  a  p r o b l e m  w i t h
h e a l t h  f a c i l i t y  m e d i c a l  r a t e  r e i m b u s a m e n t .

I  h a v e  a t t a c h e d  a  d r a f t  o f  l e g i s l a t i o n  t h a t  w o u l d  c o r r e c t  a  
p r o b l e m  i n a d v e r t a n t l y  c a u s e d  b y  a  M e d i c a l  R a t e  C o m m i s s i o n  
a c t i o n  t h i s  l a s t  s u m m e r .  I n  t h i s  a c t i o n  t h e  c o m m i s s i o n  
r e p e a l e d  o n e  o f  t h e i r  ow n  r e g u l a t i o n s  t h a t  h a d  a  d r a m a t i c  a n d  
u n a n t i c i p a t e d  e f f e c t  o n  c e r t a i n  h e a l t h  f a c i l i t i e s  y e a r - e n d  
c o n f o r m a n c e  d e t e r m i n a t i o n s .  I  h a v e  t a l k e d  w i t h  C o m m i s s i o n e r  
M u n s o n  a n d  e v e r y o n e  i s  i n  a g r e e m e n t  t h a t  i t  w a s  a n  u n f o r t u n a t e  
s l i p  u p .  L a s t  w e e k  t h e  c o m m i s s i o n  r e - e s t a b l i s h e d  t h e  
p a r t i c u l a r  r e g u l a t i o n  ( s e e  a t t a c h e d  r e g u l a t i o n  s e q u e n c e  A,  B ,  
a n d  C ) .

T h e  p r o b l e m  i s  t h a t  t h e r e  a p p e a r s  t o  b e  n o  w a y  f o r  t h e  
c o m m i s s i o n  i t s e l f  t o  m a k e  t h i s  r e g u l a t i o n  r e t r o a c t i v e ,  c a u s i n g  
a  d i s p a r a t e  r a t e  s e t t i n g  f o r  t h o s e  f a c i l i t i e s  w h o s e  
c o n f o r m a n c e  d e t e r m i n a t i o n  h a p p e n e d  t o  o c c u r  i n  t h e  t i m e  
i n t e r v a l  o f  t h e  r e g u l a t i o n ' s  r e p e a l .  H u m a n a  h o s p i t a l  i s  
p a r t i c u l a r l y  a f f e c t e d .

T h e  p r o p o s e d  d r a f t  s e e m s  t o  b e  t h e  o n l y  a v e n u e  f o r  r e d r e s s .
I t  e s s e n t i a l l y  p u t s  t h e  r e g u l a t i o n  l a n g u a g e  i n t o  l a w  a n d  
r e t r o a c t i v e l y  a p p l i e s  t h e  l a w .  I  h a v e  t r i e d  t o  m a k e  t h e  t i t l e  
a s  t i g h t  a s  p o s s i b l e  s o  t h a t  t h e  b i l l  d o e s  n o t  a t t r a c t  o t h e r  
c o n s i d e r a t i o n s .  I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  t o  
i n t r o d u c e  t h e  b i l l  a s  a  c o m m i t t e e  b i l l .



I

^ U / n i U ' l £ ,  m  W I L / n l ^ l A U n l

D E P T .  O F  H E A L T H  A M )  .S O C I A L  S E R V I C E S  .

r /O F F I C E  O F  T H E  C O M M I S S I O N E R

,■j-vP"A'-'I'ira.v.; 
■ '■

flO. SOX HJUNEAU. ALASKA 99811-0601 PHONE: (907) 465-3030
J a n u a r y  2 5 ,  1 9 8 9

M e d i c a i d  R a t e  C o m m i s s i o n  
P . O .  B o x  2 4 0 2 4 9  
3 6 0 1  " C "  S t r e e t ,  S u i t e  5 9 2  
A n c h o r a g e ,  A l a s k a  9 9 5 2 4 - 0 2 4 9

R e :  Y e a r  e n d  c o n f o r m a n c e  w a i v e r
r e g u l a t i o n  p r o p o s a l

D e a r  C o m m i s s i o n  M e m b e r s :

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o f f e r s  t h e  
f o l l o w i n g  c o m m e n t s  r e g a r d i n g  p r o p o s e d  r e g u l a t i o n  ( 7  AAC 
4 3 . 6 9 1 ( c ) )  t o  w a i v e  y e a r - e n d  c o n f o r m a n c e  i n  r a t e - s e t t i n g  b y  t h e  
M e d i c a i d  R a t e  C o m m i s s i o n .  V  T h e  d e p a r t m e n t  s u p p o r t s  t h e  
c o m m i s s i o n  h a v i n g  a u t h o r i t y  t o  w a i v e  y e a r  e n d  c o n f o r m a n c e ,  
p r o v i d e d  t h e  a u t h o r i t y  i s  s u b j e c t  t o  c o n d i t i o n s . T h e  d e p a r t m e n t  
r e c o g n i z e s  t h e  n e e d  f o r  c o m m i s s i o n  f l e x i b i l i t y  t o  r e s p o n d  t o  
u n i q u e  c i r c u m s t a n c e s .  T h e  d e p a r t m e n t  o p p o s e s -  u n l i m i t e d ,  a u t h o r i t y  
t o  w a i v e  y e a r  e n d  c o n f o r m a n c e  i n  a n y  c a s e .  I n  a d d i t i o n ,  
u n l i m i t e d  a u t h o r i t y  w i l l  v e r y  l i k e l y  p r o d u c e  a d d i t i o n a l  w o r k  f o r  
t h e  c o m m i s s i o n  a n d  i t s  s t a f f  a n d  t h e  f a c i l i t i e s ,  s i n c e  t h e  
f a c i l i t i e s  w i l l  h a v e  n o  g u i d e l i n e s  t o  s u g g e s t  w h a t  p e t i t i o n s  a r e  
l i k e l y  t o  b e  a c c e p t e d  a n d  w h i c h  o n e s  a r e  n o t .  T r u l y  p r o s p e c t i v e  
r a t e  s e t t i n g  - a n d  r e s p o n s i b l e  b u d g e t i n g  b y  t h e  c o m m i s s i o n ,  
d e p a r t m e n t  a n d  f a c i l i t i e s  c a n n o t  o c c u r  i f  e v e r y  f a c i l i t y  c a n  
p e t i t i o n  t h e  c o m m i s s i o n  a t  y e a r - e n d  f o r  a d d i t i o n a l  f u n d s  t o  
b a l a n c e  i t s  b o o k s .

T h e  d e p a r t m e n t  o f f e r s  t h e  f o l l o w i n g  a l t e r n a t i v e  l a n g u a g e :

i s  a m e n d e d  b y  a d d i n g  a  n e w* S e c t i o n  1 .  7 AAC 4 3 . 6 9 1
s u b s e c t i o n  t o  r e a d :

( e )  T h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  w a i v e  a l l  
o r  p a r t  o f  t h e  y e a r - e n d  c o n f o r m a n c e ,  i f  t h e  f a c i l i t y  
p r o v i d e s  j u s t i f i c a t i o n  t o  t h e  c o m m i s s i o n ' s  s a t i s f a c t i o n ,

V  T h e  d e p a r t m e n t ' s  a t t o r n e y  h a s  c h e c k e d  w i t h  t h e  s t a f f  o f  t h e  
r e g u l a t i o n s  a t t o r n e y  a n d  w a s  i n f o r m e d  t h a t  n e w  s u b s e c t i o n  l e t t e r  
m u s t  b e  u s e d  e v e n  t h o u g h  t h e  s a m e  l a n g u a g e  ( a s  w a s  r e p e a l e d )  i s  
b e i n g  p r o p o s e d .

06F3SLH
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A n c h o r a g e ,  A l a s k a
Y e a r  E n d  C o n f o r m a n c e  W a i v e r

.
j a n u a

|l^ e p > tC L b ( l2 -c x -  l
t h a t  i.mmodi —e n d  m a n i f e s t  i n j u s t i c e  w i l l  r e s u l t  i f  y e a r -
e n d  c o n f o r m a n c e  i s  s t r i c t l y  a p p l i e d .  A l l  o r  p a r t  o f  
y e a r - e n d  c o n f o r m a n c e  w i l l ,  i n  t h e  c o m m i s s i o n ' s  d i s c r e t i o n ,  
o n l y  b e  w a i v e d  i f  t h e  c o m m i s s i o n  f i n d s  t h a t :

( 1 )  t h e  f a c i l i t y  h a s  t a k e n  e f f e c t i v e  m e a s u r e s  t o  
c o n t r o l  c o s t s  i n  r e s p o n s e  t o  t h e  s i t u a t i o n  u p o n  w h i c h  t h e  
w a i v e r  r e q u e s t  i s  b a s e d ;

( 2 )  t h e  w a i v e r  r e q u e s t  d o e s  n o t  c o n t r a d i c t  a  
p r i o r  a c t i o n  o f  t h e  c o m m i s s i o n  a s  t o  a n  e l e m e n t  o f  t h e  
f a c i l i t y ' s  r a t e  c o n t a i n e d  i n  7 AAC 4 3 . 6 8 3 ,  7 AAC 4 3 . 6 8 5 ,  a n d  
7 AAC 4 3 . 6 8 6 ;  a n d

( 3 )  t h e  w a i v e r  r e q u e s t  w o u l d  r e s u l t  i n  p a y m e n t  
f o r  o n l y  a l l o w e d  c o s t s  a n d  s e r v i c e s  a u t h o r i z e d  b y  t h e  
d i v i s i o n  o f  n e d i c a l  a s s i s t a n c e  u n d e r  s t a t e  o r  f e d e r a l  l a w s  
o r  b o t h  i f  a p p l i c a b l e ,  o r  r e g u l a t i o n s ;  a n d

( 4 )  t h e  s i t u a t i o n  u p o n  w h i c h  t h e  w a i v e r  r e q u e s t  i s  
b a s e d  r e s u l t s  f r o m  t h e  p r o v i s i o n  o f  d i r e c t  p a t i e n t  c a r e  o r  
f r o m  p r u d e n t  m a n a g e m e n t  a c t i o n s  i m p r o v i n g  t h e  f i n a n c i a l  
v i a b i l i t y  o f  t h e  f a c i l i t y ^  T b  p r o v i d e  p a t i e n t  c a r e .

We u r g e  t h e  c o m m i s s i o n  t o  a d o p t  t h e  d e p a r t m e n t  a l t e r n a t i v e  
l a n g u a g e .

We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  o f f e r  c o m m e n t s  o n  t h i s  
i m p o r t a n t  m a t t e r .  M e m b e r s  o f  my s t a f f  w i l l  b e  a v a i l a b l e  a t  t h e  
u p c o m i n g  m e e t i n g  t o  f u r t h e r  e l a b o r a t e  o n  t h i s  p o s i t i o n .

S i n c e r e l y  y o u r s ,

M y r a  M u n s o n  
C o m m i s s i o n e r
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T h e  p r o c e s s  b y  w h i c h  M e d i c a i d  a n d  GRM r e i m b u r s e m e n t  r a t e s  
a r e  e s t a b l i s h e d  f o r  h e a l t h  f a c i l i t i e s  i n c l u d e s  a  p r o c e d u r e  c a l l e d  
y e a r  e n d  c o n f o r m a n c e .  T h i s  p r o c e d u r e  c o m p a r e s  t h e  M e d i c a i d  R a t e  
C o m m i s s i o n  (MRC) a p p r o v e d  r a t e  w i t h  a c t u a l  r a t e  b i l l e d  b y  t h e  
f a c i l i t y  d u r i n g  t h e  b i l l i n g  p e r i o d .  I f  a  d e f i n e d  l e v e l  o f  
v a r i a n c e  b e t w e e n  t h e  a p p r o v e d  a n d  a c t u a l  c h a r g e s  e x i s t s ,  a n  
a d j u s t m e n t  i s  m a d e  t o  t h e  f a c i l i t y ' s  b a s e  fo :*  i t s  f u t u r e  
p r o s p e c t i v e  r a t e .

I n  A u g u s t ,  1 9 8 8 ,  t h e  MRC r e p e a l e d  r e g u l a t i o n s  t h a t  a l l o w e d  
w a i v e r  o f  t h e  y e a r  e n d  c o n f o r m a n c e  a d j u s t m e n t .  A f t e r  r e a l i z i n g  
t h a t  i n  a t  l e a s t  t w o  c a s e s  t h e  r e g u l a t i o n s  h a d  a n  u n a n t i c i p a t e d ,  
n e g a t i v e  e f f e c t ,  t h e  MRC a d o p t e d  a  r e g u l a t i o n  w h i c h  a l l o w s  t h e  
c o m m i s s i o n  t o  w a i v e  a l l  o r  p a r t  o f  t h e  y e a r  e r d  c o n f o r m a n c e  
a d j u s t m e n t  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  T h i s  r e g u l a t i o n  w i l l  
b e c o m e  e f f e c t i v e  M a r c h  2 5 ,  1 9 8 9 .

T h i s  b i l l  m a k e s  w a i v e r  a u t h o r i t y  r e t r o a c t i v e  t o  J a n u a r y ,  
1 9 8 9 .  Due- t o  f e d e r a l  H e a l t h  C a r e  F i n a n c i n g  A g e n c y  r e q u i r e m e n t s ,  
f e d e r a l  p a r t i c i p a t i o n  i n  t h e  s t a t e ' s  M e d i c a i d  P r o g r a m  w o u l d  b e  
j e o p a r d i z e d  i f  we  c h a n g e  a n y  p r o v i s i o n  o f  r a t e  s e t t i n g  f o r  a  
p e r i o d  p r i o r  t o  J a n u a r y  1 .

A N A L Y S I S

S e c t i o n  1 o f  t h e  b i l l  d e f i n e s  t h e  p r o c e d u r e ,  p r o v i d e s  f o r  a  
f u l l  o r  p a r t i a l  w a i v e r  o f  t h e  a d j u s t m e n t  i n  c a s e s  o f  m a n i f e s t  
i n j u s t i c e ,  a n d  c l a r i f i e s  t h e  t r e a t m e n t  o f  s o m e  t e c h n i c a l  
q u e s t i o n s  a s s o c i a t e d  w i t h  i m p l e m e n t a t i o n .

S e c t i o n  2 o f  t h e  b i l l  r e q u i r e s  r e a n a l y z i n g  z a t e s  i n  e f f e c t  
o n  o r  a f t e r  J a n u a r y  1 ,  1 9 8 9 ,  i n  a c c o r d a n c e  w i t h  S e c .  1 o f  t h e  
b i l l ,  r e q u i r e s  t h e  i m m e d i a t e  p a y m e n t  o f  a n  a n o u n t  d u e  t h e  
f a c i l i t y  a s  t h e  r e s u l t  o f  r e a n a l y z i n g  r a t e s  i f  w a i t e r  i s  g r a n t e d ,  
a n d  p r o h i b i t s  r e c o u p m e n t  b y  t h e  s t a t e  i f  r e a n a l y z i n g  r a t e s  i n  
a c c o r d a n c e  w i t h  S e c .  1 r e s u l t s  i n  a n  a m o u n t  d u e  1 ; h ; s t a t e .

S e c t i o n  3 o f  t h e  b i l l  p r o v i d e s  f o r  a n  immec. 
d a t e .  To  r e c e i v e  f e d e r a l  - f i n a n c i a l  p a r t i c i p a t e  or 
p e r i o d  J a n u a r y  1 1 9 8 9  -  M a i c h  3 1 ,  1 9 8 9 ,  t h e  s t a b
a m e n d m e n t  m u s t  b e  s u b m i t t e d  p r i o r  t o  M a r c h  3 1 ,  !L9 
SB 1 6 6  w o u l d  h a v e  t o  b e  e n a c t e d  i n t o  l a w  w i t h  s u f f  
t h e  d e p a r t m e n t  t o  p r e p a r e  a n d  s u b m i t  t h e  s t a t e  ] 
A n  e f f e c t i v e  d a t e  b e f o r e  M a r c h  3 1 ,  1 9 8 9 ,  i s  e s s
s t a t e  t o  c o n t i n u e  t o  m e e t  t h e  f e d e r a l  r e q v . i i  
M e d i c a i d  P r o g r a m  a n d  g r a n t  t h i s  r e t r o a c t i v e  r e l i e f

l i a t e  e f f e c t i v e  
• (FFP)  f o r  t h e  
:» M e d i c a i d  p l a n  
) 9 .  T h e r e f o r e ,  
L c i e n t  t i m e  f o r  
> l a n  a m e n d m e n t ,  
e n t i a l  f o r  t h e  
e m e n t s  o f  t h e
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H e a l t h  f a c i l i t i e s  w i l l  b e n e f i t  f r o m  a  p o s s i b l e  w a i v e r  o f  t h e  
y e a r  e n d  c o n f o r m a n c e  p r o c e d u r e  u n d e r  s i t u a t i o n s  o f  m a n i f e s t  
i n j u s t i c e .  S i t u a t i o n s  w h i c h  h a v e  b e e n  b r o u g h t  t :o  t h e  a t t e n t i o n  
o f  t h e  MRC t o  d a t e  i n c l u d e  a t  l e a s t  t w o  i n  w h i c h  f a c i l i t i e s  c a n  
d e m o n s t r a t e  t h a t  a  p r u d e n t  m a n a g e m e n t  d e c i s i o n  s u c h  a s  a  
r e a s o n a b l e  r a t e  i n c r e a s e  h a s  t r i g g e r e d  t h e  a p p l i c a t i o n  o f  t h e  
p r o c e d u r e ,  a n d  w h e r e  a  s e r i e s  o f  p a t i e n t s  r e q u i r i n g  a n  
e x t r a o r d i n a r y  l e v e l  o f  c a r e  h a s  t r i g g e r e d  t h e  a p p l i c a t i o n  o f  t h e  
p r o c e d u r e .  O t h e r  f a c i l i t i e s  m a y  a l s o  s e e k  r e l i e f  f r o m  t h e  y e a r  
e n d  c o n f o r m a n c e  r e q u i r e m e n t ,  b u t  i t  i s  n o t  k n o w n  w h e t h e r  t h e y  
w i l l  m e e t  t h e  c o n d i t i o n s  f o r  w a i v e r .

D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  SERVICES' P O S I T I O N

T h e  d e p a r t m e n t  n e i t h e r  o p p o s e s  n o r  s u p p o r t s  S e n a t e  B i l l  1 6 6 .

R e c o m m e n d e d :
K im  BiB u s c h ,  D i r e c t o r  
D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e

A p p r o v e d :
M y r a  M u n s o n ,  C o m m i s s i

D a t e :

C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s

■ / W ?
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D a t e  R e f e r r e d :  M a r c h  2 0 ,  1 9 S 9  F U R T H E R  R E F E R R A L S :

a4-+-cjo a n f  i n n ?  ^  C S , M  (J  \D a t e  o f  C o m m i t t e e  A c t i o n :

T h e F I N A N C E C o m m i t t e e  considered: C S S B  1 6 6 ( H E S S )

C S  F O R  S E N A T E  B I L L  N O .  1 6 6  ( H E S S )

[ M E D I C A I D  P A Y M E N T S  T O  H E A L T H  F A C I L I T I E S ] . 

" A n  A c t  r e l a t i n g  t o  c o n f o r m a n c e  b e t w e e n  a c t u a l  p a y m e n t s  a n d  a p p r o v e d  

p a y m e n t  r a t e s  t o  h e a l t h  f a c i l i t i e s  f o r  m e d i c a l  c a r e  u n d e r  c e r t a i n  s t a t e  

m e d i c a l  a s s i s t a n c e  p r o g r a m s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

:n d a t i o n s  :  

e  r e p l a c e d  w i t h
t h e  same t i t l e  

[ ]  a  new t i t l e
[ ] h a v e  a t t a c h e d  a m e n d m e n t ( s )
c X  d o  p a s s  
[  ] d o  n o t  p a s s
[ ] n o  r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

( D e p t )

[  ]  f i s c a l  i m p a c t _______________________

C 3 

[ ]

z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s ,  

S I G N I N G  D O  P A S S :

l e t t e r  o f  i n t e n t
A P P R O V E S  P R E V I O U S :

( D a t e / D e p t )

[ ^ ]  f i s c a l  n c t e ( s )  ___ 3 / ? A y  Z>/Acr
[ ) z e r o  f i s c a l  n o t e ( s ) _____________________
C ] z e r o  f n / a n a l y s i s  ________________________

S I G N I N G :

m Y I m . N X
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O f f e r e d :  3 / 7 / 8 9  6 -0 6 5 9 E
R e f e r r e d :  F i n a n c e

■■ . ' :: 
O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  a n d

S o c i a l  S e r v i c e s  C o m m i t t e e

’ ' . '

1 IN THE SENATE

2

3

4

5

BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 166 (HESS)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c o n f o r m a n c e  b e t w e e n  a c t u a l  p a y -

7 m e n t s  a n d  a p p r o v e d  p a y m e n t  r a t e s  t o  h e a l t h  f a c i l i t i e s

8 f o r  m e d i c a l  c a r e  u n d e r  c e r t a i n  s t a t e  m e d i c a l  a s s i s -

9 t a n c e  p r o g r a m s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 4 7 . 0 7 . 0 7 0  i s  am en d ed  b y  a d d i n g  a  new s u b s e c t i o n  t o

12 r e a d :

13 ( e )  When a n  a c t u a l  r a t e  p a i d  by  t h e  d e p a r t m e n t  i s  r e v i e w e d  a t

14 t h e  e n d  o f  t h e  y e a r  f o r  w h i c h  t h e  a p p r o v e d  r a t e  was e s t a b l i s h e d  a n d

15 t h e  r e v i e w  i s  c o n d u c t e d  t o  d e t e r m i n e  w h e t h e r  t h e  a c t u a l  r a t e  p a i d  was

16 i n  c o n f o r m a n c e  w i t h  t h e  a p p r o v e d  r a t e  u n d e r  t h i s  s e c t i o n ,  a l l  o r  p a r t

17 o f  a n  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  may b e  w a iv e d  f o r  t h e  f a c i l -

18 i t y  i f  t h e  f a c i l i t y  p r o v i d e s ,  p r o o f  o f  m a n i f e s t  i n j u s t i c e  r e s u l t i n g

19 f ro m  a p p l i c a t i o n  o f  t h e  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e .  When t h e

20 a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  o f  t h e  b a s e  y e a r  i s  w a i v e d ,  i n

21 w h o le  o r  p a r t ,  f o r  a  f a c i l i t y  u n d e r  t h i s  s u b s e c t i o n ,  t h e  a m o u n t  w a iv e d

22 may n o t  b e  i n c l u d e d  a s  p a r t  o f  t h e  b a s e  u p o n  w h i c h  t h e  p r o s p e c t i v e

23 r a t e  i s  d e t e r m i n e d  i f  t h e  n o n c o n f o r m i t y  a f f e c t s  b o t h  c o s t s  a n d

24  c h a r g e s .  When t h e  a d j u s t m e n t  f o r  y e a r - e n d  c o n f o r m a n c e  o f  t h e  b a s e

25 y e a r  i s  w a i v e d ,  i n  w h o le  o r  p a r t ,  f o r  a  f a c i l i t y  u n d e r  t h i s  s u b s e c -

26 t i o n ,  t h e  am o u n t  w a i v e d  s h a l l  b e  i n c l u d e d  a s  p a r t  o f  t h e  b a s e  u p o n

27 w h ic h  t h e  p r o s p e c t i v e  r a t e  i s  d e t e r m i n e d  i f  t h e  n o n c o n f o r m i t y  a f f e c t s

28 o n l y  c h a r g e s .

29 *  S e c .  2 . TRANSITIONAL PROVISION. ( a )  F o r  t h e  s e r v i c e s  p r o v i d e d  o n  o r
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1 a f t e r  J a n u a r y  1 ,  1 9 8 9 ,  a n  a p p r o v e d  p r o s p e c t i v e  p a y m e n t  r a t e  d e t e r m i n e d  f o r

2 a  f a c i l i t y  f o r  f i s c a l  y e a r  1 9 8 9 ,  b a s e d  o n  a  c o n f o r m a n c e  r e v i e w  o f  t h a t

3 f a c i l i t y ' s  r a t e  f o r  f i s c a l  y e a r  1987  s h a l l  b e  r e c a l c u l a t e d  a s  i f  t h e  p r o -

4 v i s i o n s  o f  AS 4 7 . 0 7 . 0 7 0 ( e ) ,  a s  e n a c t e d  b y  s e c .  1 o f  . t h i s  A c t ,  w e r e  i n

5 e f f e c t  a t  t h e  t i m e  o f  t h e  d e t e r m i n a t i o n  o f  t h e  p r o s p e c t i v e  p a y m e n t  r a t e  i n

6 e f f e c t  f o r  t h e  p e r i o d .  I f  t h e  a p p l i c a t i o n  o f  t h i s  s e c t i o n  r e s u l t s  i n  a

7 h i g h e r  p r o s p e c t i v e  p a y m e n t  r a t e  f o r  a  h e a l t h  f a c i l i t y  t h a n  t h a t  w h i c h  h a d

8 p r e v i o u s l y  b e e n  c a l c u l a t e d  f o r  t h e  f a c i l i t y ,  t h e  d i f f e r e n c e  s h a l l  b e

9 p r o m p t l y  r e m i t t e d  t o  t h e  h e a l t h  f a c i l i t y .  I f  t h e  a p p l i c a t i o n  o f  t h i s

10 s e c t i o n  r e s u l t s  i n  a  l o w e r  p r o s p e c t i v e  p a y m e n t  r a t e  f o r  a  h e a l t h  f a c i l i t y

11 f o r  f i s c a l  y e a r  1989 t h a n  h a d  p r e v i o u s l y  b e e n  c a l c u l a t e d  f o r  t h e  f a c i l i t y ,

12 t h i s  s e c t i o n  may n o t  b e  a p p l i e d  t o  d e c r e a s e  a  r a t e  t o  a  f a c i l i t y  f o r  f i s c a l

13 y e a r  1989  f o r  a n y  p a r t  o f  y e a r - e n d  c o n f o r m a n c e  w a i v e d .

14 ( b )  I n  t h i s  s e c t i o n ,  " c o n f o r m a n c e  r e v i e w "  m ean s  t h e  r e v i e w  u n d e r t a k e n

15 a f t e r  t h e  e n d  o f  t h e  y e a r  f o r  w h i c h  a  f a c i l i t y ' s  a p p r o v e d  r a t e  h a s  b e e n  s e t

16 t o  d e t e r m i n e  w h e t h e r  a c t u a l  p a y m e n t s  m ade t o  a  h e a l t h  f a c i l i t y  u n d e r  AS 4 7 .

17 07 a n d  AS 4 7 . 2 5 . 1 2 0  - 4 7 . 2 5 . 3 0 0  c o n f o r m e d  t o  t h e  p a y m e n t  r a t e  a p p r o v e d  f o r

18 t h a t  h e a l t h  f a c i l i t y  u n d e r  AS 4 7 . 0 7  a n d  t o  d e t e r m i n e  w h e t h e r  t h e  p r o s p e c -

19 t i v e  p a y m e n t  r a t e  f o r  t h a t  f a c i l i t y  s h o u l d  b e  a d j u s t e d  f o r  t h e  n e x t  r a t e -

20 s e t t i n g  y e a r .

21 *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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I N T R O D U C T I O N

T h e  p r o c e s s  b y  w h i c h  M e d i c a i d  a n d  GRM r e i m b u r s e m e n t  r a t e s  
a r e  e s t a b l i s h e d  f o r  h e a l t h  f a c i l i t i e s  i n c l u d e s  a  p r o c e d u r e  c a l l e d  
y e a r  e n d  c o n f o r m a n c e .  T h i s  p r o c e d u r e  c o m p a r e s  t h e  M e d i c a i d  R a t e  
C o m m i s s i o n  (MRC) a p p r o v e d  r a t e  w i t h  a c t u a l  r a t e  b i l l e d  b y  t h e  
f a c i l i t y  d u r i n g  t h e  b i l l i n g  p e r i o d .  I f  a  d e f i n e d  l e v e l  o f  
v a r i a n c e  b e t w e e n  t h e  a p p r o v e d  a n d  a c t u a l  c h a r g e s  e x i s t s ,  a n  
a d j u s t m e n t  i s  m a d e  t o  t h e  f a c i l i t y ' s  b a s e  f o r  i t s  f u t u r e  
p r o s p e c t i v e  r a t e .

I n  A u g u s t ,  1 9 8 8 ,  t h e  MRC r e p e a l e d  r e g u l a t i o n s  t h a t  a l l o w e d  
w a i v e r  o f  t h e  y e a r  e n d  c o n f o r m a n c e . a d j u s t m e n t . A f t e r  r e a l i z i n g  
t h a t  i n  a t  l e a s t  t w o  c a s e s  t h e  r e g u l a t i o n s  h a d  a n  u n a n t i c i p a t e d ,  
n e g a t i v e  e f f e c t ,  t h e  MRC a d o p t e d  a  r e g u l a t i o n  w h i c h  a l l o w s  t h e  
c o m m i s s i o n  t o  w a i v e  a l l  o r  p a r t  o f  t h e  y e a r  e n d  c o n f o r m a n c e  
a d j u s t m e n t  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  T h i s  r e g u l a t i o n  w i l l  
b e c o m e  e f f e c t i v e  M a r c h  2 5 ,  1 9 8 9 .

T h i s  b i l l  m a k e s  w a i v e r  a u t h o r i t y  r e t r o a c t i v e  t o  J a n u a r y ,  
1 9 8 9 .  Due- t o  f e d e r a l  H e a l t h  C a r e  F i n a n c i n g  A g e n c y  r e q u i r e m e n t s ,  
f e d e r a l  p a r t i c i p a t i o n  i n  t h e  s t a t e ' s  M e d i c a i d  P r o g r a m  w o u l d  b e  
j e o p a r d i z e d  i f  we c h a n g e  a n y  p r o v i s i o n  o f  r a t e  s e t t i n g  f o r  a  
p e r i o d  p r i o r  t o  J a n u a r y  1 .

A N A L Y S I S

S e c t i o n  1 o f  t h e  b i l l  d e f i n e s  t h e  p r o c e d u r e ,  p r o v i d e s  f o r  a  
f u .L l  o r  p a r t i a l  w a i v e r  o f  t h e  a d j u s t m e n t  i n  c a s e s  o f  m a n i f e s t  
i n j u s t i c e ,  a n d  c l a r i f i e s  t h e  t r e a t m e n t  o f  s o m e  t e c h n i c a l  
q u e s t i o n s  a s s o c i a t e d  w i t h  i m p l e m e n t a t i o n .

S e c t i o n  2 o f  t h e  b i l l  r e q u i r e s  r e a n a l y z i n g  r a t e s  i n  e f f e c t  
o n  o r  a f t e r  J a n u a r y  1 ,  1 9 8 9 ,  i n  a c c o r d a n c e  w i t h  S e c .  1 o f  t h e  
b i l l ,  r e q u i r e s  t h e  i m m e d i a t e  p a y m e n t  o f  a n  a m o u n t  d u e  t h e  
f a c i l i t y  a s  t h e  r e s u l t  o f  r e a n a l y z i n g  r a t e s  i f  w a i v e r  i s  g r a n t e d ,  
a n d  p r o h i b i t s  r e c o u p m e n t  b y  t h e  s t a t e  i f  r e a n a l y z i n g  r a t e s  i n  
a c c o r d a n c e  w i t h  S e c .  1 r e s u l t s  i n  a n  a m o u n t  d u e  t h e  s t a r e .

S e c t i o n  3 o f  t h e  b i l l  p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  
d a t e .  T o  r e c e i v e  f e d e r a l - f i n a n c i a l  p a r t i c i p a t i o n  (FFP)  f o r  t h e  
p e r i o d  J a n u a r y  1 ,  1 9 8 9  -  M a r c h  3 1 ,  1 9 8 9 ,  t h e  s t a t e  M e d i c a i d  p l a n  
a m e n d m e n t  m u s t  b e  s u b m i t t e d  p r i o r  t o  M a r c h  3 1 ,  1 9 8 9 .  T h e r e f o r e ,  
SB 1 6 6  w o u l d  h a v e  t o  b e  e n a c t e d  i n t o  l a w  v / i t h  s u f f i c i e n t  t i m e  f o r  
t h e  d e p a r t m e n t  t o  p r e p a r e  a n d  s u b m i t  t h e  s t a t e  p l a n  a m e n d m e n t .  
An e f f e c t i v e  d a t e  b e f o r e  M a r c h  3 1 ,  1 9 8 9 ,  i s  e s s e n t i a l  f o r  t h e
s t a t e  t o  c o n t i n u e  t o  m e e t  t h e  f e d e r - i l  r e q u i r e m e n t s  o f  t h e  
M e d i c a i d  P r o g r a m  a n d  g r a n t  t h i s  r e t r o a c t i v e  r e l i e f .



D IS C U S S IO N

H e a l t h  f a c i l i t i e s  w i l l  b e n e f i t  f r o m  a  p o s s i b l e  w a i v e r  o f  t h e  
y e a r  e n d  c o n f o r m a n c e  p r o c e d u r e  u n d e r  s i t u a t i o n s  o f  m a n i f e s t  
i n j u s t i c e .  S i t u a t i o n s  w h i c h  h a v e  b e e n  b r o u g h t  t o  t h e  a t t e n t i o n  
o f  t h e  MRC t o  d a t e  i n c l u d e  a t  l e a s t  t w o  i n  w h i c h  f a c i l i t i e s  c a n  
d e m o n s t r a t e  t h a t  a  p r u d e n t  m a n a g e m e n t  d e c i s i o n  s u c h  a s  a  
r e a s o n a b l e  r a t e  i n c r e a s e  h a s  t r i g g e r e d  t h e  a p p l i c a t i o n  o f  t h e  
p r o c e d u r e ,  a n d  w h e r e  a  s e r i e s  o f  p a t i e n t s  r e q u i r i n g  a n  
e x t r a o r d i n a r y  l e v e l  o f  c a r e  h a s  t r i g g e r e d  t h e  a p p l i c a t i o n  o f  t h e  
p r o c e d u r e .  O t h e r  f a c i l i t i e s  m a y  a l s o  s e e k  r e l i e f  f r o m  t h e  y e a r  
e n d  c o n f o r m a n c e  r e q u i r e m e n t ,  b u t  i t  i s  n o t  k n o w n  w h e t h e r  t h e y  
w i l l  m e e t  t h e  c o n d i t i o n s  f o r  w a i v e r .

D E P A R T M E N T  OF H E A L T H  A N D  S O C I A L  SERVICES' P O S I T I O N

T h e  d e p a r t m e n t  n e i t h e r  o p p o s e s  n o r  s u p p o r t s  S e n a t e  B i l l  1 6 6 .

R e c o m m e n d e d :
Kim  BuB u s c h ,  D i r e c t o r  
D i v i s i o n  o f  M e d i c a l  A s s i s t a n c e

D a t e :  (£> , / * / __________________

A p p r o v e d :
M y r a  lgj M u n s o n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s

D a t e :  " 7 ? ?  / cf g 9 ___________

SB 166 P a g e  2



S I T K A  C O M M U N I T Y  H O S P I T A L

2 0 9  MQLLER AVENUE • SITKA. ALASKA 9 9 B 3 9  t (9 0 7 )  7 4 7 -3 2 4 1

Ft 3 1: 1|B9
T'V\ k : lly

SENATE i5,^Eo!OENT

F e b r u a r y  1 0 ,  1 9 8 9

S e n a t o r  T i m  K e l l y  
A l a s k a  S t a t e  S e n a t e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  K e l l y :

I  r e c o m m e n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  S e n a t e  B i l l  166 .
S e n a t e  B i l l  1 6 #  w i l l  a f f i r m  a n  i n t e n t  a n d  a n  a u t h o r i t y  w h i c h  
r e a s o n  d i c t a t e s  h a s  a l w a y s  b e e n  p r e s e n t .

T h e  M e d i c a i d  R a t e  C o m m i s s i o n ,  f o r  w h a t e v e r  r e a s o n ,  d i d  n o t  
h a v e  a  p r o v i s o  i n  i t s  r u l e s  a n d  r e g u l a t i o n s  a f t e r  J u l y  2 0 ,  
1 9 8 8  s p e c i f i c a l l y  s t a t i n g  i t  c o u l d  w a i v e  i t s  ow n  r u l e s  f o r  
g o o d  r e a s o n .  I t  a p p e a r e d  t h a t  i t  w a s  t h e i r  i n t e n t  t o  h a v e  
t h a t  a u t h o r i t y .  N o t h i n g  i n  t h e i r  r u l e s  a n d  r e g u l a t i o n s  
i n d i c a t e d  t h a t  t h e y  d i d  n o t  h a v e  i t .

T h r o u g h  a  s t a t i s t i c a l  q u i r k ,  o u r  r e i m b u r s e m e n t  r a t e  w a s  
c a l c u l a t e d  a t  2 0% .  S a t i s f a c t o r y  j u s t i f i c a t i o n  w a s  p r e s e n t e d  
f o r  t h e  n o n c o n f o r m i t y  a n d  t h e  r a t e  w a s  a d j u s t e d .  T h e  
C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a d  m a d e  s e v e r a l  
a t t e m p t s  t o  f o r c e  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  t o  r e c a n t  t h e  
a d j u s t m e n t  a n d  r e s e t  t h e  r a t e  a t  2 0 % .  T h e  C o m m i s s i o n e r  h a s  
n o t  b e e n  s u c c e s s f u l  t o  d a t e ,  b u t  c o n t i n u e s  t o  t r y .  A 20% 
r e i m b u r s e m e n t  r a t e  i s  n o t  r e a s o n a b l e .

T h e  M e d i c a i d  R a t e  C o m m i s s i o n  h a s  i n  f a c t  f i n a l l y  a d o p t e d  
r u l e s  a n d  r e g u l a t i o n s  w h i c h  e x p r e s s  t h e i r  p r e v i o u s  i n t e n t  t o  
h a v e  t h e  a b i l i t y  t o  w a i v e  c o n f o r m a n c e  f o r  g o o d  r e a s o n .

Y o u r  s u p p o r t  o f  SB 1 6 &  w i l l  b e  a  v o t e  f o r  t h e  a f f i r m a t i o n  o f  
r e a s o n .  T h a n k  y o u .  A s i m i l a r  l e t t e r  h a s  b e e n  s e n t  t o  
S e n a t o r  E l i a s o n ,  R e p r e s e n t a t i v e  G r u s s e n d o r f  a n d  t h e  o t h e r  
m e m b e r s  o f  t h e  S e n a t e  a n d  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e s .

S i n c e r e l y ,

/ & M J
E d  M a l e w s k i  
A d m i n i s t r a t o r

c c :  HAA

E M : c k
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D E P T .  O F  H E A L T H  A .V D  S O C I A L  S E R V I C E S

O F F I C E  O F  T H E  C O M M I S S I O N E R  /
£0 BOXHJUNEAU. ALASKA 99411-0601 PHONE: (907)46*0030

J a n u a r y  2 5 ,  1 9 8 9

M e d i c a i d  R a t e  C o m m i s s i o n  
P . O .  B o x  2 4 0 2 4 9  
3 6 0 1  " C "  S t r e e t ,  S u i t e  5 9 2  
A n c h o r a g e ,  A l a s k a  9 9 5 2 4 - 0 2 4 9

R e :  Y e a r  e n d  c o n f o r m a n c e  w a i v e r
r e g u l a t i o n  p r o p o s a l

D e a r  C o m m i s s i o n  M e m b e r s :

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o f f e r s  t h e  
f o l l o w i n g  c o m m e n t s  r e g a r d i n g  p r o p o s e d  r e g u l a t i o n  ( 7  AAC 
4 3 . 6 9 1 ( c ) )  t o  w a i v e  y e a r - e n d  c o n f o r m a n c e  i n  r a t e - s e t t i n g  b y  t h e  
M e d i c a i d  R a t e  C o m m i s s i o n .  V  T h e  d e p a r t m e n t  s u p p o r t s  t h e  
c o m m i s s i o n  h a v i n g  a u t h o r i t y  t o  w a i v e  y e a r  e n d  c o n f o r m a n c e ,  
p r o v i d e d  t h e  a u t h o r i t y  i s  s u b j e c t  t o  c o n d i t i o n s . T h e  d e p a r t m e n t  
r e c o g n i z e s  t h e  n e e d  f o r  c o m m i s s i o n  f l e x i b i l i t y  t o  r e s p o n d  t o  
u n i q u e  c i r c u m s t a n c e s .  T h e  d e p a r t m e n t  o p p o s e s  u n l i m i t e d  a u t h o r i t y  
t o  w a i v e  y e a r  e n d  c o n f o r m a n c e  i n  a n y  c a s e .  I n  a d d i t i o n ,  
u n l i m i t e d  a u t h o r i t y  w i l l  v e r y  l i k e l y  p r o d u c e  a d d i t i o n a l  w o r k  f o r  
t h e  c o m m i s s i o n  a n d  i t s  s t a f f  a n d  t h e  f a c i l i t i e s ,  s i n c e  t h e  
f a c i l i t i e s  w i l l  h a v e  n o  g u i d e l i n e s  t o  s u g g e s t  w h a t  p e t i t i o n s  a r e  
l i k e l y  fro b e  a c c e p t e d  a n d  w h i c h  o n e s  a r e  n o t .  T r u l y  p r o s p e c t i v e  
r a t e  t a t t i n g  a n d  r e s p o n s i b l e  b u d g e t i n g  b y  t h e  c o m m i s s i o n ,  
d e p a r t m e n t  a n d  f a c i l i t i e s  c a n n o t  o c c u r  i f  e v e r y  f a c i l i t y  c a n  
p e t i t i o n  t h e  c o m m i s s i o n  a t  y e a r - e n d  f o r  a d d i t i o n a l  f u n d s  t o  
b a l a n c e  i t s  b o o k s .

T h e  d e p a r t m e n t  o f T a r s  t h e  f o l l o w i n g  a l t e r n a t i v e  l a n g u a g e :

i s  a m e n d e d  b y  a d d i n g  a n e w* S e c t i o n  1 .  7 AAC 4 3 . 6 9 1
s u b s e c t i o n  t o  r e a d :

( e )  T h e  c o m m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  w a i v e  a l l  
o r  p a r t  o f  t h e  y e a r - e n d  c o n f o r m a n c e ,  i f  t h e  f a c i l i t y  
p r o v i d e s  j u s t i f i c a t i o n  t o  t h e  c o m m i s s i o n ' s  s a t i s f a c t i o n ,

V  T h e  d e p a r t m e n t ' s  a t t o r n e y  h a s  c h e c k e d  w i t h  t h e  s t a f f  o f  t h e  
r e g u l a t i o n s  a t t o r n e y  a n d  w a s  i n f o r m e d  t h a t  n e w  s u b s e c t i o n  l e t t e r  
m u s t  b e  u s e d  e v e n  t h o u g h  t h e  s a m e  l a n g u a g e  ( a s  w a s  r e p e a l e d )  i s  
b e i n g  p r o p o s e d .

x c:e.M
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t h a t  immnrl i  i t ~ — a n d  m a n i f e s t  i n j u s t i c e  w i l l  r e s u l t  i f  y e a r -  
e n d  c o n f o r m a n c e  i s  s t r i c t l y  a p p l i e d .  A l l  o r  p a r t  o f  
y e a r - e n d  c o n f o r m a n c e  w i l l ,  i n  t h e  c o m m i s s i o n ' s  d i s c r e t i o n ,  
o n l y  b e  w a i v e d  i f  t h e  c o m m i s s i o n  f i n d s  t h a t :

( 1 )  t h e  f a c i l i t y  h a s  t a k e n  e f f e c t i v e  m e a s u r e s  t o  
c o n t r o l  c o s t s  i n  r e s p o n s e  t o  t h e  s i t u a t i o n  u p o n  w h i c h  t h e  
w a i v e r  r e q u e s t  i s  b a s e d ;

( 2 )  t h e  w a i v e r  r e q u e s t  d o e s  n o t  c o n t r a d i c t  a  
p r i o r  a c t i o n  o f  t h e  c o m m i s s i o n  a s  t o  a n  e l e m e n t  o f  t h e  
f a c i l i t y ' s  r a t e  c o n t a i n e d  i n  7 AAC 4 3 . 6 8 3 ,  7 AAC 4 3 . 6 8 5 ,  a n d  
7 AAC 4 3 . 6 8 6 ;  a n d

( 3 )  t h e  w a i v e r  r e q u e s t  w o u l d  r e s u l t  i n  p a y m e n t  
f o r  o n l y  a l l o w e d  c o s t s  a n d  s e r v i c e s  a u t h o r i z e d  b y  t h e  
d i v i s i o n  o f  m e d i c a l  a s s i s t a n c e  u n d e r  s t a t e  o r  f e d e r a l  l a w s  
o r  b o t h  i f  a p p l i c a b l e ,  o r  r e g u l a t i o n s ;  a n d

( 4 )  t h e  s i t u a t i o n  u p o n  w h i c h  t h e  w a i v e r  r e q u e s t  i s  
b a s e d  r e s u l t s  f r o m  t h e  p r o v i s i o n  o f  d i r e c t  p a t i e n t  c a r e  o r  
f r o m  p r u d e n t  m a n a g e m e n t  a c t i o n s  i m p r o v i n g  t h e  f i n a n c i a l  
v i a b i l i t y  o f  t h e  f a c i l i t y ^  T b  p r o v i d e  p a t i e n t  c a r e .

We u r g e  t h e  c o m m i s s i o n  t o  a d o p t  t h e  d e p a r t m e n t  a l t e r n a t i v e  
l a n g u a g e .

We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  o f f e r  c o m m e n t s  o n  t h i s  
i m p o r t a n t  m a t t e r .  M e m b e rs  o f  my s t a f f  w i l l  b e  a v a i l a b l e  a t  t h e  
u p c o m i n g  m e e t i n g  t o  f u r t h e r  e l a b o r a t e  o n  t h i s  p o s i t i o n .

S i n c e r e l y  y o u r s ,

M y r a ^ M u n s o n
C o m m i s s i o n e r
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MEMORANDUM

F e b r u a r y  2 ,  1 9 8 9

T o :  S e n a t o r  F i s c h e r ,  C h a i r m a n
HESS C o m m i t t e e

F r o m :  S e n a t o r  K e l l y

R e :  I n t r o d u c i n g  a  c o m m i t t e e  b i l l  t o  c o r r e c t  a  p r o b l e m  w i t h
h e a l t h  f a c i l i t y  m e d i c a l  r a t e  r e i m b u s e m e n t .

I  h a v e  a t t a c h e d  a  d r a f t  o f  l e g i s l a t i o n  t h a t  w o u l d  c o r r e c t  a  
p r o b l e m  i n a d v e r t a n t l y  c a u s e d  b y  a  M e d i c a l  R a t e  C o m m i s s i o n  
a c t i o n  t h i s  l a s t  s u m m e r .  I n  t h i s  a c t i o n  t h e  c o m m i s s i o n  
r e p e a l e d  o n e  o f  t h e i r  o w n  r e g u l a t i o n s  t h a t  h a d  a  d r a m a t i c  a n d  
u n a n t i c i p a t e d  e f f e c t  o n  c e r t a i n  h e a l t h  f a c i l i t i e s  y e a r - e n d  
c o n f o r m a n c e  d e t e r m i n a t i o n s .  I  h a v e  t a l k e d  w i t h  C o m m i s s i o n e r  
M u n s o n  a n d  e v e r y o n e  i s  i n  a g r e e m e n t  t h a t  i t  w a s  a n  u n f o r t u n a t e  
s l i p  u p .  L a s t  w e e k  t h e  c o m m i s s i o n  r e - e s t a b l i s h e d  t h e  
p a r t i c u l a r  r e g u l a t i o n  ( s e e  a t t a c h e d  r e g u l a t i o n  s e q u e n c e  A,  B,  
a n d  C ) .

T h e  p r o b l e m  i s  t h a t  t h e r e  a p p e a r s  t o  b e  n o  w a y  f o r  t h e  
c o m m i s s i o n  i t s e l f  t o  m a k e  t h i s  r e g u l a t i o n  r e t r o a c t i v e ,  c a u s i n g  
a  d i s p a r a t e  r a t e  s e t t i n g  f o r  t h o s e  f a c i l i t i e s  w h o s e  
c o n f o r m a n c e  d e t e r m i n a t i o n  h a p p e n e d  t o  o c c u r  i n  t h e  t i m e  
i n t e r v a l  o f  t h e  r e g u l a t i o n ' s  r e p e a l .  H u m a n a  h o s p i t a l  i s  
p a r t i c u l a r l y  a f f e c t e d .

• T

T h e  p r o p o s e d  d r a f t  s e e m s  t o  b e  t h e  o n l y  a v e n u e  f o r  r e d r e s s .
I t  e s s e n t i a l l y  p u t s  t h e  r e g u l a t i o n  l a n g u a g e  i n t o  l a w  a n d  
r e t r o a c t i v e l y  a p p l i e s  t h e  l a w .  I  h a v e  t r i e d  t o  m a k e  t h e  t i t l e  
a s  t i g h t  a s  p o s s i b l e  s o  t h a t  t h e  b i l l  d o e s  n o t  a t t r a c t  o t h e r  
c o n s i d e r a t i o n s .  I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  t o  
i n t r o d u c e  t h e  b i l l  a s  a  c o m m i t t e e  b i l l .
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