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Original sponsor: Rules/Governor

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 156 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the regulation of nurse aides by
the Board of Nursing; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.68.100(a)(1) is amended to read:

(@) adopt regulations necessary to implement this
including regulations pertaining to practice as an advanced nurse
practitioner_j_ [AND] a nurse anesthetist, and a nurse aide;

* Sec. 2. AS 08.68 is amended by adding a new section to read:

Sec. 08.68.215. REGULATION OF NURSE AIDES. The board shall, by
regulation, establish requirements for nurse aide certification and
registration, standards for conducting nurse aide training programs,
and grounds for taking disciplinary action against nurse aides.

* Sec. 3. AS 08.68 is amended by adding a new section to read:

Sec. 08.68.218. REQUIRED CERTIFICATION AND REGISTRATION OF NURSE
AIDES. After four months of employment as a nurse aide, a person may
not perform as a nurse aide unless the person is certified and regis—
tered under this chapter.

* Sec. 4. AS 08.68.220 is amended to read:

Sec. 08.68.220. FEES. The Department of Commerce and Economic
Development shall set fees under AS 08.01.065 for each of the follow—
ing:

(1) registered nursing:

A) application;
CSSB 156 (Fin)
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(B> license by examination;
(C) license by endorsement;
(D) license renewal;
(E) temporary permit;
(2) practical or vocational nursing:
(A) application;
(B) license by examination;
(C) license byendorsement;
(D) license renewal;
(E) temporary permitj_
(3) nurse aide:
(A) application;
(B) examination;
(C) registration;
(D) registration renewal.
* Sec. 5. AS 08.68.410 is amended by adding a new subsection to read:
(9) "nurse aide" means a person who, for compensation or
personal profit, under the direction and supervision of a licensed
practical or registered nurse assists a licensed practical or regis—
tered nurse in the delivery of nursing care.
* Sec. 6. Sections 1, 2, 4, and 5 of this Act take effect immediately
under AS 01.10.070(c).

* Sec. 7. Section 3 of this Act takes effect January 1, 1990.

CSSB 156 (Fin)
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DEPARTMENT OF COMMERCE & P.O. BOX D-UC
ECONOMIC DEVELOPMENT JUNEAU, ALASKA $9811:0B00

DIVISION OF OCCUPATIONAL LICENSING

April 3, 1989

Honorable Rick Uehling, Co-chair
Alaska State Senate

Senate Finance Committee

P.0. Box V

Juneau, AK 99811

Dear Senator Uehling:

Re: Proposed Amendment to SB 156,
Regulation of Nurse Aides

As a result of a question raised in the Senate HESS committee, the
department would like to propose a clarifying amendment to SB 156:

Page 1, Lines 20-22:

Sec. 08.68.218. REQUIRED CERTIFICATION AND REGISTRA—
TION OF NURSE AIDES. After four months following employ—
ment as a nurse aide, a LAJ person may not perform as a
nurse aide unless the person is certified and registered
under this chapter.

Purpose of Amendment: Under the Nursing Reform Act of 1987, a
person may be hired as a nurse aide "trainee" and serve in that
capacity for four (4) months before having to pass the nurse aide
competency exam and be certified to the nurse aide registry. The
present bill does not reflect that four-month training period. We
ask that SB 156 be amended to provide for the employment® of trainees.

Sincerely,

Randall P. Burns
Director

RPB/cw9615c
4389a
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GOVS'* NOR

S t a t e o f A 1 a s k a
OFFICE OF THE GOVERNOR
Juneau

February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, | am transmitting a bill that will authorize
the Board of Nursing 1in the Department of Commerce and
Economic Development (DCED) to adopt regulations that
establish a program for certifying nurse aides.

A recent federal law requires states to certify the edu—
cation and <competency testing, and to register, nurse
aides. Without this certification program, the state"s
long-term-care facilities will no longer qualify for
medicare and medicaid money.

The division of medical assistance, 1in the Department of
Health and Social Services, and the division of occupation—
al licensing in DCED are jointly developing the education
and competency testing components of this program. These
agencies have agreed that the 1licensing and certification
aspects should be in the division of occupational licen—
sing, and the Board of Nursing has agreed to assume re—
sponsibility for the regulation of nurse aides.

The effective date of the requirement that a person be
certified and registered before practicing as a ”“irse aide
is delayed until January 1, 1990, to allow persons
currently practicing as nurse aides to continue doing so
until they have a reasonable opportunity to meet the
standards and requirements that will be developed under
sec. 2 of this bill.

The divisions understand that the federal government will
provide approximately 90 percent of the costs of running
this program 1in FY 89 and FY 90. After that, the state
will have to assume the cost of the program.
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STATE OF ALASKA BILL VERSION: CSSB 156 (Fin)

1989 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Commerce  Economic Dev.

Title: An Act relating to the regulation ofeRU: Occupational Licensing
nurse aides bv the Board of Nursing
Sponsor : Rules Committee Components:
Senate Finance

EXPENDITURES / REVENUES : (Thousands of Dollars)
OPERATING FY 89 FY 90 FY a1 FY 92 FY 93 FY %4

PERSONAL SERVICES
TRAVEL .

CONTRACTUAL !

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAINS I

MISCELLANEOUS _

TOTAL OPERATING 0 0 0 o) 0 §y —
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS 1

OTHER : . 4
TOTAL 0 0 0 0 0 0

POSITIONS:

FULLTIME 0 0 0 0 0 0
PARTTIME -
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)
Under the Nursing Reform Act of 1987 (PL 103-200), the federal government
requires each state to create a nurse aide training and certification program and
to begin implementation of the program at the start of 1989. As a result, funding
of $96.1 is being provided to the Division of Occupational Licensing from the
Division of Medical Assistance through a transfer of interagency receipts.

Prepared by:  Jennifer Strickler. Administrative Officer Phone: . 465-2144

Divisim: __ Occupational Licensing ~ ~ 1 Date: April 7, 1989

Approved by Commissioner:  Larry Merculieff/"Commissioner phone: 465-2500
Agency: Department of Commerce & Economic Development Date:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page J_ of

3485D-1/041089b



CONTINUATIONOF FISCALNOTE ANALYSIS

CSSB 156 (FIN)

The Medical Assistance BRU will thereafter continue to fund this program
throug% an RSA to tHe Occupatlonal L|ecensmg BRU. Prog

The fderal government will match state expenditures for this program of at
least a 50% rate.

For FY 89.the interagency transfer expenditure breakdown is as follows:

Personal Services $41.0
Travel 10.0
Contractual 38.1
EUBP“eS 1.0
quipment 6.0
TOTAL $96.1
For FY 90 and thereafter, the breakdown is as follows:

Personal Services $58.4
Travel 12.8
Contractual 55.5
Supplies 1.5
TOTAL $128.2

3485D-2
page 2 of 2



STATE OF ALASKA BEX VERSION: _ SB 156 (a)

No. 48 1989 LEGISLATIVE SESSION PUBLISHDATE - 2/3/89
REQUEST: FISCAL NOTE
Revision Date: Agency Affected: Commerce & Econ. Dev.

Title:An Act relating to the regulation of rrti-Occupational Licensing
nurse aides by the Board of Nursing: and providing for an effective date.

Sponsor: Rules Committee Components = Admirict.rat-inn
Requéstor Governor

OPERATING FY 89 FY 90 FYy 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 n 0 n 0
CAPITAL | n n D n D D
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 1

FmJERAL FUNDS

OTHER 1

TOTAL 0 6 -JL 0 11 A

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS : (Attacha separatepage 1fnecessary)
Under the Nursing Reform Act of 1987 (PL 103-200), the federal govern—

ment requires each state to create a nurse aide training and certifica—
tion program and to begin implementation of the program at the start of
1989. As a result, funding of $96.1 is being provided to the Division
of Occupational Licensing by interagency receipts from the Division of
Preparedby: Jpnnifpr St.ripklpr. Adminictrativp Offjcpr Phnm. e 465-2144

Division:  Occupational Licensing ATAR DetCo dtwnuary.jac..Jfa3-

Approved by Commissioner: Larrv A AcimeffACflmmusinnai: Daw:
Agency: Dept, of Commerec@”™ Economic Development,

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of

mm0618t
011989a



No*™.

48

J 15

6 (a
213189 ]

Medical Assistance in the Department of Health and Social Services. The

federal government is funding a portion of the $96.1 for FY 89 and FY 90;
after which, the costs to run the program will be built into the

occupational licensing operating budget. Therefore, new funds are not
required at this time.
Page 2 of 2
mm0618t
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FURTHER

5/4/89 DATE TURNED INTO OFFICE

Mr. President:
i SB 157
Finance Committee considered

imposition of a civil fine for violation of a statute,regulation, or
ordinance related to alcoholic beverages

mm ; CT
replace with ) [Of3ame title
or adopt Y0 new title
TV, V m N A [1 technical
title change
(HB only)

intent adopted

[ ] do pass
[ ] do not pass
[ 1] no recommendation
[ J ~divildual®®rec.omttrdatiQns)
[ 1 further referral to

30fc. . . oL
FISCAL NOTETFS) [D fiscal impact [ 1 appropriation no FN

[ 1 new [ updated [ 1 previous
[ ] same as previous fiscal note(s) published

MEMBERS SIGNING DO PASS IOMMENDATIONS

Do Chair - > signature anil recommendation

] Committee Backup attached



STATE OF ALASKA BILL VERSION
1990 LEGISLATIVE SESSION PUBLISH DATE

F1SCAL N O TE
REQUEST:

RevisionDaw: Agency Affected: Dept, of Revenue
Title: Impose civil tines tor violat3tixr. Alcoholic Beverage Control 3oard;
of liquor laws related to alcoholic oevefagss®

Sponsor: Governor Components:
Requestor: Spp . Finance Comm.

EXPENDITURES/REVENUES:
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL _0- _0- - - L

REVENUE _0- _0- _0- n- n- n

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TTME -0- -0- _0- . . .-0- - “p-
PART-TIME -0- -n- _n- -n. T 0
TEMPORARY _0- _0- ne i fe e e Qe

ANALYSIS : (Attacha separate page ifnecessary)

prevaredby:  Patrick L. Sharrock. Dirprtnr Shone: 277-8638
Division : alcoholic Beverage Control b~-~ Date: ! 7
Approved by Commissioner: .

Agency: Department or Revenue

Distribution (by preparer):

Legislative Finance
Legislative Sponsor Changes in £$ M I {fin)
Requestor have no fiscal 1impact.

Office of Management andBudget This fiscal note is
Impacted Agency(ies) appropriate. ob6/yp



Original sponsor(s): RULES/GOVERNOR

IN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE BILL NO. 157 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
&:For an Act entitled: "An Act relating to imposition of a civil fine for
7 violation of a statute, regulation, or ordinance
8 related to alcoholic beverages."”
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 04.11 1is amended by adding a new section to read:
1 Sec. 04.11.575. CIVIL FINE. (a) Except as provided in (c) of
12i this section, the board may, in addition to any other penalties 1impos-
13; ed under this title, 1impose a civil fine upon a licensee or permitee
14n that the board determines, at a proceeding under AS 04.11.510(c), has
ﬁy violated a provision of this title, aregulation adopted under this
im? title, or an ordinance adopted in accordance with AS 04.21.010.
]7} (b) The board shall by regulation adopt a schedule of fines that
18! a licensee may be required to pay under this section. A fine may not
19 exceed the greater of:
20 (1) $50,000; or
2 2 an amount that 1is three times the monetary gain re-
22 alized by the licensee as a result of the violation.
23 (c) The board may not impose a civil fine 1if the violation
24 results 1in revocation or nonrenewal of the license. If the board 1is
25 proceeding under AS 04.11 .370(4), the board may not 1impose a civil
26] fine, unless the licensee consents to the fine and the fine does not
27 exceed the greater of the amount specified under AS 12.55.035 applica-
28 ble to the offense for which the licensee was convi or the linit

imposed under (b)(2) of this section

CSSB 157 (Fin)
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* Sec. 2. AS 04.11.590(a) 1is amended to read:

() Money collected from licenses and civil finesunder this
title shall be transferred by the board to the Department of Revenue
and deposited in the general fund.

* Sec. 3. AS 04.11.590 is amended by adding a new subsection to read:

(c)The commissioner of administration shall separately account
for all application fees, Jlicense fees, and civil fines collected
under this title that the Department of Revenue deposits in the gener —
al fund. The annual estimated balance 1in the account may be used by
the legislature to make appropriations to the Department of Revenue to

carry out the purposes of AS 04.06.



S t a t e o f A 1 a s k a
office: of the governor

J dxead

February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. |I1Il, sec. 18, of the Alaska

Constitution, I am transmitting a bill that gives the
Alcoholic Beverage Control (ABC) Board the authority to
assess a civil fine against a liquor licensee or permitee

if the board finds that the licensee violated a statute, a
regulation, or a local ordinance relating to alcoholic
beverages.

Under AS 04.11.370, the board currently must suspend or
revoke a Jliquor Jlicense or permit for certain reasons,
including violation of provisions of AS 04, regulations

adopted under AS 04, and Jlocal ordinances pertaining to
liquor. The ABC Board does not, however, have the authori—
ty to assess a fine against a liquor licensee or permitee

who 1is found to have violated a provision of the law,

either personally or through an agent or employee. Many
instances have arisen where the ABC Board has felt that a
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the
suspension/revocation hearing under AS 04.11.510(c). The
due process rights of licensees and permitees are thus
protected.

This bill should have an overall beneficial effect on state
finances in that it does not require an additional approp—
riation and could potentially result in the generation of
additional revenue through the assessment of fines. The
added regulatory flexibility through the assessment of



fines could also reduce administrative expense in that that
sanction would be less likely to result in a lengthy, and
often expensive, administr than would the
existing suspension or alone.

I ask your favorable considera

Governor






1990 FURTHER EFERRALS:

Date of Committee Action:

The FINANCE Committee considered: CSSB 157 (FINANCE)
CS SB NO." 157 (Finance) CIVIL FINES/VIOLATIONS BY LIQUOR LICENSEE
e 1" 11

"An Act relating to imposition of a civil fine for violation of a
statute, regulation, or ordinance related to alcoholic beverages.”

RECOMMENDATIONS: . g the same title
[ 1 be replaced .with _j ] a new title

[ ] have attached amendment(s)
c</) do pass

[ ] do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ 1 additional referral to the Committee
ADOPTS:
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS
(Dept) (Date/Dept)
[ ] fiscal impact
[ 1 zero fiscal note_
[ 1 zero with analysis
SIGNING DO PASS SIGNING:

(Check approp. column)

lave<n®



REQUEST: FI1 SCAL NOTE

Revision Date: - _ Agency Affected: ~Department ..of Revenue
Title: Reiating. _to civil fines for violations~/ Alcoholic Beverage Comtrol Board

related to alcoholic beverages and accounting for fees and fines.

Sponsor: Sea,. Rules, by SqveEngr-reg”est Components :
Requestor:House Finance Committee -

EXPENDITURES/REVENUES: (Thousands of Pol lan)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL . =0.7 . -0- 07- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0 - -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LAND & STRUCTURES -n- -n- -n- -0- -0- -0-
GRANTS, CLAIMS -0- n -0- -0- -0- - -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE _ 0 -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND o_ . _0- . -0- -0- -0- _0-
FEDERAL FUNDS -0- -0- -0- -0- -0- _0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0-
POSITIONS:

j FULL-TIME -0- -0- -0- -0- -0- -0-

jJ PART-TIME -0- -0- -0- -0- -0- -0-

| TEMPORARY _0- _0- _0- -0- -0- -0-
ANALYSIS : (Attacha separate page ifnecessary)

This legislation does not impact the ABC Board"s FY 90 budget.

Preparedby: Patrick L. Sharrock, Director ~ Phone 277-8638-
Division : Alcoholic Beverage Control Board Date:-— 4/25/90
Approved by Commissioner e--- Date
Agency: Departmentof Reveryde AV aN N
T

Distribution (bypreparer): /

Legislative Finance *

Legislative Sponsor

Requestor

Office ofManagement and Budget
Impacted Agency(les) Peoe-



Original sponsor(s)s RULES/GOVERNOR v
J

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 157 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act x*elating to imposition of a civil fine for
violation of a statute, regulation, orordinance

related to alcoholic beverages."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.575. CIVIL FINE. (a) Except as provided in (¢) of
this section, the board may, in addition to any other penalties impos—
ed under this title, impose a civil fine upon a licensee or permitee
that the board determines, at a proceeding under AS 04.11.510(c), has
violated a provision of this title, a regulation adopted wunder this
title, or an ordinance adopted in accordance with AS 04.21.010.

(b) The board shall by regulation adopt a schedule of fines that
a licensee may be required to pay under this section. Afine may not
exceed the greater of:

(1) $50,000; or
(2) an amount that is three times the monetary gain re—
alized by the licensee as a result of the violation.

(c) The board may not impose a civil fine if the violation
results in revocation or nonrenewal of the license. If the board is
proceeding under AS 04.11.370(A), the board may not impose a civil
fine, unless the licensee consents to the fine and the fine does not
exceed the greater of the amount specified under AS 12.55.035 applica—
ble to the offense for which the licensee was convicted or the [linmit

imposed under (b)(2) of this section.

SBO0157c -1- CSSB 157(Fin)



Sec. 2. AS 04.11.590(a) is amended to read:

(a) Money collected from licenses and civil fines under this
title shall be transferred by the board to the Department of Revenue
and deposited in the general fund.

Sec. 3. AS 04.11.590 is amended by adding a new subsection to read:

(©) The commissioner of administration shall separately account
for all application feesf license fees, and civil fines collected
under this title that the Department of Revenue deposits in the gener—
al fund. The annual estimated balance in the account may be used by
the legislature to make appropriations to the Department of Revenue to

carry out the purposes of AS 04.06.

157 (Fin) -2- SB0157c



GOVERNOR

S t a t e o f A 1 a s k a

OFFICE OF THE GOVERNOR

JCXEAD
February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that gives the
Alcoholic Beverage Control (ABC) Board the authority to
assess a civil fine against a liquor licensee or permitee
if the board finds® that the licensee violated a statute, a
regulation, or a Jlocal ordinance vrelating to alcoholic

beverages.

Under AS 04.11.370, the board currently must suspend or
revoke a liquor Jlicense or permit for certain reasons,

including violation of provisions of AS 04, regulations

adopted wunder AS 04, and 1local ordinances pertaining to
liquor. The ABC Board does not, however, have the authori—
ty to assess a fine against a liquor licensee or permitee
who 1is found to have violated a provision of the law,

either personally or through an agent or employee. Many
instances have arisen where the ABC Board has felt that a
fine would be an appropriate, additional sanction.

Under the bill, the board may impose a fine following the
suspension/revocation hearing under AS 04.11.510(c)- The
due process rights of licensees and permitees are thus
protected.

This bill should have an overall beneficial effect on state
finances in that it does not require an additional approp—
riation and could potentially result in the generation of
additional revenue through the assessment of fines. The
added regulatory flexibility through the assessment of



The Honorable Tim Kelly Page

fines could also reduce administrative expense in that that
sanction would be less likely to result in a lengthy, and
often expensive, administrative”-hearing than would the
existing suspension or revocation Sanction alone.

I ask your favorable considera

>ieve Cowper
Governor






REPORT

DATE: 4/4/90 FURTHER:
DATE TURNED INTO OFFICE:

The Finance Committee considered SB 159

"eAn Act limiting Jliability relating to release and supervision of
persons in state custody; and providing for an effective date."”

and recommended:
[ 1 same title
[ 1 replace with cA new title
[/] or adopt [1 technical
title change
[ ] attached amendment(s) (HB only)
[ ] letter of intent adopted

[ ] do pass

[ ] do not pass

C

[ ] individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:

) Dept/Date: Dept/Date:
[ 1 fiscal note(s) [ ] fiscal note(s)
[ ) zero fiscal note(s) [/] fzerovfiscal note(s) /ool

[ ] appropriation-no fiscal note



51 1989 LEGISLATIVE SESSION publishdate : 1/1/qo

FISCAL NOTE

REQUEST:
Revisiion Date: L . Agency Affected: Department of Corrections
Tide: "An Act limiting liability BRU -

relating to release.”

SDonsor: Rules Committee Components

Requestorr ZHEHEEE

EXPENDITURES/REVENUES ;" (Thousands ofPollan)
OPERATING FY 89 FY 90 Fy 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL | 0 o 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER B
TOTAL U u ) u u
POSITIONS:
FULL-TIME 0 0 0 - o “ 0 0
PART-TIME
TEMPORARY -
ANALYSIS : (Anach a separate page ifnecessary)
Preparedby : Susan E. Knighton, UirectQC Phone:-465-3376
Division : Administrative Services Date:  1-20-89
Approved by Commissioner: —
Agency: Department of Corrections---------——
Distribution (by preparer): )

Changes in CS s> ( (zPJ})

Legislative Finance

Legislative Sponsor have no fiscal impact. This

Requestor fiscal note is appropriate.

Office of Management and Budget ProjeCtionS_ of no fiscal impact
Impacted Agency(ies) would continue through 1996 page, of



1

SfSmred: 4/4/90 W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Referred: Finance

Original sponsor(s)t Rules/Governor

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 159 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to liability for release and super-
v"sion of persons in state custody; and providing for
an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50 is amended by adding a new sectionto read:

Sec. 09.50.255. IMMUNITY; PERSONS IN STATE CUSTODY. (a) Except
as provided in (b) of this section, the state, its employees, and
state contractors and their employees are immune from liability for
negligence in the release of a person from confinement under state
custody and the post-release supervision of the person if the person's
release is required by operation of law or is not the result of an
exercise of discretion by a state official, employee, board, or com-
mission.

(b) This section does not affect the liability of the state, its
employees, and state contractors and their employees for gross negli-
gence in the supervision of a person on parole, probation, Tfurlough,
or work release.

(c) In this section,

(1) "confinement"™ means detention, hospitalization, invol-
untary restraint, or similar restriction of movement;

(2) "gross negligence” means reckless disregard for the
safety of individual, identifiable victims.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB0159b -1- CSSB 159 (Jud)



S t a t e o f A 1 a s k a
OFFICE OF THE GOVERNOR -
Juneau

February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill reducing liability
of the state, and those acting on behalf of the state, for
damages relating to the release and supervision of persons
in state custody who are on conditional vrelease fronm
confinement.

Proposed AS 09.50.255, 1in sec. 1 of the bill, provides for
immunity of the state and 1its agents and contractors for
negligence 1in release or supervision. However, the state
and those acting on behalf of the state would still be li—
able in specific instances 1involving grossnegligence,
defined in proposed AS 09.50.255(b) as "reckless disregard
for the safety of individual, 1identifiable victims.” Guid—
ance as to the meaning of "reckless” may be derived from
AS 11.81.900(a)(3), which defines "recklessly” for the pur—
poses of the Criminal Code.

Immunity is extended to state contractors because liability
insurance 1is generally unavailable or prohibitively expen—
sive for contractors. IT a particular contractor is able
to obtain 1insurance, it is expected that eliminating the
necessity for the 1insurance /would vresult in that cost
saving being passed on to the(stat/e.
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sucedi  2/3/89 6-0516A

ed: Community and Regional
Affairs and Finance

IN THE SENATE BY ADAMS
SENATE BILL NO. 160
IN THE LEGISLATURE OF THE STAVE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Acc prohibiting municipal sales tax on rents
payable for occupation of certain publicly-financed
housing projects; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.10.200(42) 1is amended to read:
(42) AS 29.45.650(c), (d), and (e) [, AND (f)] (sales and
use tax)
* Sec. 2. AS 29.10.200(43) is repealed and reenacted to read:
(43) AS 29.10.655 (sales tax exemptions)

* Sec. 3. AS 29.45.650(a) 1is amended to read:

() Except as provided in AS 29.45.655 [(f) OF THIS SECTION],

borough may levy and collect a sales tax not exceeding six percent on
sales, rents, and on services provided in the borough. The sales tax
may apply to any or all of these sources. Exemptions may be granted
by ordinance.
* Sec. 4. AS 29.45 1is amended by adding a new section to read:
Sec. 29.45.655. EXEMPTIONS FROM SALES TAX. (a) A borough may
not levy and collect a sales tax
(1) on a purchase
(A) made with food coupons, food stamps, or other
types of certificates 1issued under 7 U.S.C. 2011 - 2025 (Food
Stamp Act);
(B) of food instruments, or made with food vouchers or

SB0312a -1- SB 312
COMMITTEE

» D



other type of certificate issued under 42 U.S.C. 1786 (Special

Supplemental Food Program for Women, Infants, and Children)}

(2) on rents payable for the occupancy of housing the
been or la being subsidized by the federal government 1if exemption
from payment of sales tax payable for the occupancy of the housing 1is
required by federal law or by agreement ay a condition of the subsidy.

(b) This section applies to home rule and general law municipal
ities .

Sec. 5. AS 29.45.700(a) 1is amended to read?

(a) A city in « borough that levies and collects areawide sales
and use taxes may levy sales and use taxes onall sources taxedby the
borough in the manner provided for boroughs. Except as provided in
AS 29.45.655 1(d) OF THIS SECTION], the assembly may by ordinance
authorize a city Co levy and collect sales and use taxes on other

sources.

* Sec. 6. AS 29.45.650(f) and 29.45.700(d) are repealed.

* Sec. 7. This Act takes effect July 1, 1989.

oV i ol mEY
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AIaSka |§>He Fbgt@la]:ure WHILE INSESSION

A]_ Ad PO. BoxV
Srate Cpitol
District L (07) 465-3107
OUT OF SESSION
P.0. Box 333
Kotee, Aladka 99752
Official Bsiness Q07 442-345
M C Street
Anchorage, Alaska 99503
TO: Community and Regional Affairs Committee Members (607 -2
FROM: Senator Al Adams, Chair
Community and Regional Affairs Committee
RE: Senate Bill 160
DATE: March 7, 1989

Senate Bill 160 was introduced on February 3, 1989 at the request of the
Association of Alaska State Housing Authorities. Despite its apparent
complexity, it is a rather straight forward piece of legislation. In essence,
as the title implies, it creates a municipal tax exemption on rents payable
for the occupation of housing that has been or is being subsidized by the
federal government if exemption is required by federal law or by
agreement as a condition of the subsidy.

There are precedents for such an exemption. In 1987, the legislature
provided that a city may not levy and collect a sales tax on purchases of
certificates under the Food Stamp Act, or food instruments, food vouchers
or other types of certificated under the Food Program for Women, Infants
and Children.

Just last year we passed legislation permitting, but not requiring,
municipalities to exempt taxation interests in real property if the property
has been developed, improved or acquired with federal low-income
housing funds and is owned or managed as low income housing by the
Alaska State Building Authority or a regional housing authority.

As far as | know, no municipality is currently levying or collecting a
municipal sales tax on rents payable for the occupation of publicly-
financed housing projects; however, the Association has brought to my
attention the fact that some municipal attorneys have counselled their
clients to levy and collect such taxes because existing state law does not
prohibit them from doing so.
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‘March 7, 19RQ

Community and Regional Affairs Committee
SB 160

This legislation would not only provide municipal attorneys with clear
statutory authority for such an exemption, thereby clearing any confusion
that may exist now, but would prevent future conflicts between the state's
political subdivisions from arising. This measure reflects a cost-benefit
decision that municipalities have apparently already made. As you may
know, some rents in publicly-financed housing projects are as small as $2
per month and the administrative cost connected with the collection of
these sales taxes probably outweighs the benefits that might flow from
collection. So, they simply forego the revenue. | believe the state should
sanction this decision of its subdivisions.

Finally, I am not aware of any opposition to this legislation from any
municipalities or the Alaska Municipal League. The state Department of
Community and Regional Affairs has not as yet developed a position on the
proposed legislation.

Thank you for your consideration.



THIS AGREBVENT made this DAY of , 19

COOPERATION AGREEMENT

BY AND BETWEEN Tlingit-Haida Regional Housing Authority herein called the
"Authority’".

AD City of , herein called the "City".
WITNESSETH:

Inconsideration of the mutual covenants hereinafter st forth, the
parties heretodo agree as folloss:

1L \herever used in this agreement:

3.

@ Theterm "Project” shall_mean any lox-rent housing herein—
after developed or_acguired by “the Authority with finan—
cial assistance of tre United States of Arerica actlgg

throgh the Sec of Housing and Urben Dewvel

|n call«d ﬁrgta'(%vemrenf ng excluding, hosever, ad
roject covered by contract for loas

and amua conm |ons entered | the Authori—

ty ad the Coverment, or Its predeoeﬁsor agencies, prior

t the date of this Agreement;

The term_"Taxing shall mean the State or any politi—
O o?‘%x pelich

}

cal subdivision mg Lnlt thereof In which a
Is situated and wh autho Lie] m or
lewy real or personal rtY certify such
taées o a taxi boqy or pub |c0ff|oer 1o be levied for
|tsuseand It with respect 0 a Project if It were
not exenpt from taxation;

© The tem "Shelter Rent’ shall mean the total of all

dm}armeg@toalltermtsofaijectfordJ\ellmgrentsa“d
1h rerrﬂm;e (excludl all other Incoie of

such
grrgj Authority of all dwelling
norichel Ting utllltles

Tne Authorlty shall endeavor o seaure _a contractwith the

loans ad annual contributions ooverl oe_or
more Proects CG’\SIStI%EOf approximately The
Aulhorlty shall pl lop or acquire aﬂ_adnlnlster te
Project which shall be Tocated wnhln the corporate limits of
the City. The obligations of the parties he shall apply
each such_Project "and the City shall hae no |
responsibility” with respect t© ﬂ"e Project othertren as
expressly provided in this Agreerent

@ Under tht Constitution ad laws of the State of Alaska,
the Project is exerrpt ram all real ad personal property
taxes ad speC|a assessrents  levied or
Taxing Body. S log as either (i) ﬁe roject is

govermmental used

contributions, or both, in connection with such Project
remains_in force and effect, or (1i1) any bonds i in
connection with such_ Project or aFw’ymonleﬁ CLE  the
Govermment. in_comection wnh such rodect remain upald
whichever period is the logest, the City agrees that
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will not | or Inpose real or personal
taxes or qogcéllal mrmtavm such Pr%iect or P{rﬁ’lqﬁ%

Authority with the thereto. During such periad,
tre Authority shall meke amual payments (herein called
in” Lieu ofTax&') in lieu of such. taxes ax

ial assessments and In paymet for the public services
%leacmtles fumlshed fron tie tlmpﬁléum otlhe

mstorcrargefororwmmﬂoecttosm Project.

0 Eaxh P%at in Lieu of Taxes. shall be made
atfte end of fiscal year established for sud1
F-ogject, and shall be in an amomt eqal enher

1OZ) of the Shelter Rent charged by
|n 10 such Pro ect dJI’I such flscal ggeo
the .mount t%rmltted be pal appl mble lav |n
effet.” on s mde, whicheve
is the lower
© No pawent for any shall be made to Clty in

ofmea'ro.lnﬁcrfﬂ*e 1%r0pertytaxes which
vxwldl“navebempaldto Clty such year if the
Project were not exenpt from

failure of_the Authority t make Payment in_lieu
uoonTaxas rc I|en mstty ijectar%r assets of the
Authority sha , nor shall any interest penalties
accrue or attach on acooutt thereof.

During the period commencing with the date of the acquisition
of any part of the site or sﬂesofmyProectardcontlrwng
solorgaselﬁ'er@sudWrOJectlsmned a public body or
govermmental agency ‘ad 1s used for low-rent”housing purposes,
or (i) any contract between the Authority and the Govermment
cans or amual contributions, or bhoth, in connection with
such Project remains _In force ad effect, (in) any
Issued in connection with such Project or any monies dé to the

S

Govermment in. connection with Such Project remain Lppald
ihichever perid 15 te. latest, te Cily. wihoUt st
charge 1 Authority or tenants of "such project (olher

the Payments in Lieu of Taxes), dhall:

@ Fumish or cause to_ e fumished to_the Authority_and the
tenants of such PI’OJeCt public services ad facilities of
the sare extent as are fumished from tire to time wi
(c:xg%yt or carge to other deelling and Inhebitants in the

1Yy,

® Notwithstanding the dote of acquisition, the City shall
vecate such roaﬁgardlleysm%ﬁe?reaof

mly IN such vacated areas; ad
Insofarasihecnyls a/\rfullyabl e 1 do so without cost
or exense to the” Authority or to the City, cause to be
reroved fron such vecated "aress, Insofar”as It may be
neoesmry all public or private utility lines and efuip—

© Inscrl‘clr te Clt%]emay lawfully (@) grait suh

deviation frcrn Iding oode as arerea_somble ad
necessary to and efficiency In the devel —

and adnlnlsn'atlm such Project, ad at the sae

tine, safety; ~ ad (i) mke such

safeguard hejlth_ad ;
in zom#\g of the site and surromgllng territo—

such Project as are reasongble and neceSsary sur—
rr3c§moImg terrltgry
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@ Acopt sud1 ect;gsenmtsremryforﬁedevelqment

ration with_the Authori such other_lawful acti
©® Coope |on‘v¥=e Al rity ranI ion

the r recessa5¥
g\m%lm wnhtythe developwmtlty n%nlrlllsl]’atl
roJ

afé the City further agrees 1hat wnhln
a reasonab e tlme r receipt of a written request the
from the Authority

@ It wﬂlaaoept dedication ofall Interior streets,
mains |n sucF1 r the Authorlty or Its

Devel 1he red
Iorge{:gllatlocrﬁn%ereof 2 Ir[%noe with mlflgtv:g
mptab e to the City

It will dedications of _land for, and will

O L mnpme%ryam "rovide sidaalks o "l
Streets boundlng such Project or _ necessary o provide
access  thereto {ln consideration “whereof the

sudw work it such site vere prlvately

© It will provide, or cause to_be provided, water mains_ad

m and sanitary sewer mains, leading 0 such Project

and serving the bounding streets the in oorslde 10N

whereof the Authority or its Developer @/ o _te

City such amounts as would be assessed agalnst Project
site forsuch work If such site were privately owed).

If by ressonof tre City"s failure or refusal to fumish or
carse t be fumished public services or facilities which
it has agreed hereunder © fumish or cause 1o be fumished_to
the Authority or t the tenants of any Project, the Authority

TneCuté/ ﬂ”eterantsofﬁePro_lectardﬂe
1he pawent of sales taxes in conjunction with]

ImAﬁ%‘o entered into between the
rlty shall oonstrued  aply o ay
iject cwered

No. merber ofﬁegovemlrgbodyofmemtyoraryomerp.bhc

official of the City w0 exércises resporsibilities or
fmctlons with reﬂoe%:yt 10 any Project gjv his_ tenure or for

2 Sl ol e S, Bt ek
mclijded in W JP b4 pmpeoontracls |n corl%ectlm with

such Proj ects or p body_ member
or. suchjother [l,bllc l(;%laal glly the c@ r(imtarlly ac—
quires or hed acqu i)l"IOI’ 1 the beginning of his_tenure ay
such interest, he shall imediately sclose such interest
the Authority.
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10.

butions. or_both,
force and effect, or 2 log as ssued In
with_ any project, or. any monies due the Goverrmerrt

cx%r any contract between the Authority ad the Covern—
merrt Ioars (Includlng prellmlna% loens) o ennual contri—
on wi any PI’OJeCt m In

nection “with Project rerraln unpaid, _this Agreement gl
not be ab changed, r modified without consent _of
r|V|IIelqes and obli onsmof the Clty

the Gowe
hereumler shalll renaln In ﬁJ

a0y hcliting 1 Covenelt. Aithartzed

In me devel or administration of low-

{Fegt % log as te benef|C|aI tltle 10 such Project Is

pro; Jects; If at ay tie, the bereficial title to, or pos—
session of, any Project s held by such other public body or
%verm%rgl ajency, Including the Coverment, the eTPomVISI(m

Ilmretofrebereﬁtofaﬁma

such other public bocy or govermmental agenw, Including

Goverment.

IN WITNESS WHEREOF, the City and the Authority have respectlvely

3|gled this Agreement and caused mew seals or be affixed ad
of the day and year first above written

CITYOF
o Meyo
r
City of
SFAL hd
ATTEST:
, City Clerk
TLINGIT-HAIDA REGIONAL
HOUSING AUTHORITY
BY:
Matthew Hed, Charrman
FAL
ATTEST:

Joseph G. Willson, Assistant Secretary
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Original sponsor: Rules/Governor

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 162 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo—
ration to establish a simplified refinancing mortgage
loan purchase program; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.56.096(b) is amended to read:

(b) The Iloan-to-value limitation established in (a)(4) of this
section does not apply to a mortgage loan that is federally insured or
guaranteed. The 1loan-to-value limitations established in (a)(1) and
(4) of this section do not apply to a mortgage loan that is a refi—
nancing mortgage loan under AS 18.56.108 [AS 18.56.102],

* Sec. 2. AS 18.56 1is amended by adding a new section to read:

Sec. 13.56.108. SIMPLIFIED REFINANCING MORTGAGE LOANPURCHASE

PROGRAM. (@) The corporation shall establish a simplified refinanc—
0° ing mortgage loan purchase program. Under the simplified refinancing
n mortgage loan purchase program, the corporation may purchase refinanc—
Zﬁ ing mortgage loans to provide relief to borrowers under circumstances

described by regulations adopted by the corporation.

2%y (b) AS 18.56.098(c), (e), and (k) apply to refinancing mortgage
25 loans purchased under (a) of this section.

1% (c) Subject to (d) of this section, the interest rate on are—
271] financing mortgage Jloan purchased under (a) of this section 1is two
3i percent less than the cost to the corporation of the money used to
2_91F purchase the refinancing mortgage loan, except that if the cost of

~1e= CSSB 162 (Fin)



money
(D) is 10 percent or less, the 1interest rate 1is equal to
the cost of money; and
2 is more than 10 percent, the interest rate may not be
less than 10 percent.

(d) IT the refinancing mortgage loan is an adjustable rate mort—
gage loan, the corporation shall establish the initial interest rate
as provided in (c) of this section and shall recalculate the interest
rate from time to time in accordance with (c¢c) of this section. How —
ever, notwithstanding (c)(1) of this section, the <corporation may
establish a minimum 1interest rate applicable to an adjustable rate
refinancing mortgage loan. The 1interest rate on the adjustable rate
refinancing mortgage 1loan may not be less than the minimum 1interest
rate established under this subsection, regardless of the <cost of
money to the corporation.

(e) The corporation may adopt regulations to implement this sec—
tion, 1including regulations to define "cost of money" for purposes of
this section. The regulations may provide for recalculation of the
cost of money under (d) of this section at the times and frequencies
the corporation considers appropriate. The time and frequency for a
recalculation under (d) of this section is not required to match the
time or frequency of a change in the cost of money to the corporation.

(f) Equity extraction may not be allowed under this progranm,.

(g) In this section, "refinancing mortgage loan" means a loan

refinancing another mortgage loan owned by the corporation.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsor: Rules/Governor

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BIL& NO. 162 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo—
ration to establish a simplified refinancing mortgage
loan purchase program; and providing for an effective
date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.56.096(b) 1is amended to read:

(b The loan-to-value limitation established in (a)(4) of this
section does not apply to a mortgage loan that is federally insured or
guaranteed. The loan-to-value limitations established in (a)(l1) and
(4) of this section do not apply to a mortgage loan that is a refi—
nancing mortgage loan under AS 18.56.108 [AS 18.56.102].

* Sec. 2. AS 18.56 is amended by adding a new section to read:

Sec. 18.56.108. SIMPLIFIED REFINANCING MORTGAGE LOAN PURCHASE
PROGRAM. (@) The corporation shall establish a simplified refinanc—
ing mortgage loan purchase program. Under the simplified refinancing
mortgage loan purchase program, the corporation may purchase refinanc—
ing mortgage loans to provide relief to borrowers under circumstances
described by regulations adopted by the corporation.

(b) AS 18.56.098(c), (&), and (k) apply to refinancing mortgage
loans purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a re-
financing mortgage Jloan purchased under (a) of this section Ii:
percent less than the cost to the corporation of the money used to

purchase the refinancing mortgage loan, except that 1if the cost of
CSSB 162 (Fin)
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/
@) is 10 percent®” or less, the interest rate 1is equal t
the cost of money; and
(2) i1s more than 10 percent, the interest rate may not bt
less than 10 percent.

(d) If the refinancing mortgage loan is an adjustable rate mort—
gage loan, the corporation shall establish the 1initial interest rate
as provided in (c) of thissection and shall recalculate the interest
rate from time to time 1in accordance with (c)ofthis section. How —
ever, notwithstanding (c)(1) of this section, the corporation may
establish a minimum interest rate applicable toan adjustable rate
refinancing mortgage loan. The interest rate onthe adjustable rate
refinancing mortgage 1loan may not be less than the minimum interest
rate established under this subsection, regardless of the cost of
money to the corporation.

(e) The corporation may adopt regulations to implement this sec—
tion, including regulations to define "cost of money"™ for purposes of
this section. The regulations may provide Tfor recalculation of the
cost of money under (d) of: this section at the times and frequencies
the corporation considers appropriate. The time and frequency for a
recalculation under (d) of this section 1is not required to match the
time or frequency of a change in the cost of money to the corporation.

(f) Equity extraction may not be allowed under this progranm.

) In this section, "refinancing mortgage loan”™ means a loan

refinancing another mortgage loan owned by the corporation.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c)-

CSSB
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IN THE SENATE .1 BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 162 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Alaska Housing Finance Corpo—
ration to establish a simplified refinancing mortgage
loan purchase program; and providing for an effective
date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.56.096(b) is amended to read:

(b) The loan-to-value limitation established in (a)(4) of
section does not apply to a mortgage loan that is federally insured or
guaranteed. The loan-to-value limitations established in (a)(1) and
(4) of this section do not apply to a mortgage loan that is a refi—
nancing mortgage loan under AS 18.56.108 [AS 18.56.102].

* Sec. 2. AS 18.56 1is amended by adding a new section to read:

Sec. 18.56.108. SIMPLIFIED REFINANCING MORTGAGE LOAN PURCHASE
PROGRAM. (a) The corporation shall establish a simplified refinanc—
ing mortgage loan purchase program. Under the simplified refinancing
mortgage loan purchase program, the corporation may purchase refinanc—
ing mortgage loans to provide relief to borrowers under circumstances
described by regulations adopted by the corporation.

(b) AS 18.56.098(c), (e), and (k) apply to refinancing mortgage
loans purchased under (a) of this section.

(c) Subject to (d) of this section, the interest rate on a re—
financing mortgage 1loan purchased under (a) of this section 1isv

percent less than the cost to the corporation of the money used to

this
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money \
/
(¢H) is 10 percent or less, the interest rate 1is equal to
the cost of money; and
(2) is more than 10 percent, the 1interest rate may not be
less than 10 percent.

(d) If the refinancing mortgage loan is an adjustable rate mort—
gage loan, the corporation shall establish the initial interest rate
as provided in (c) of this section and shall recalculate the interest
rate from time to time 1in accordance with (c¢) of this section. How —
ever, notwithstanding (c)(1) of this section, the corporation may
establish a minimum interest rate applicable to an adjustable rate
refinancing mortgage loan. The 1interest rate on the adjustable rate
refinancing mortgage 1loan may not be less than the minimum 1interest
rate established under this subsection, regardless of the cost of
money to the corporation.

(e) The corporation may adopt regulations to implement this sec—
tion, including regulations to define "cost of money"™ for purposes of
this section.The regulations may provide for recalculation of the
cost of money under(d) of: thissection at the times and frequencies
the corporation considers appropriate. The time and frequency for a
recalculation under(d) of thissection is not required to match the
time or frequency of a change 1in the cost of money to the corporation.

(f) Equity extraction may not be allowed under this program.

(9) In this section, "refinancing mortgage Jloan” means a loan

refinancing another mortgage loan owned by the corporation.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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Under the authority of art. 1I11lI, sec. 18, of the Alaska

Constitution, 1 am transmitting a bill reviving the simpli—
fied refinancing mortgage purchase program of the Alaska
Housing Finance Corporation (AHFC). This bill would

revive, unchanged, and continue in effect, a program that
provides statutory authority for the second phase of the
home ownership assistance program, commonly known as HOAP

1. eees - . ..
When the simplified refinance program wrs enacted in 1987,

the legislature limited the effective period of the program
to 18 months. Sec. 9, ch. 41, SLA 1987. However, because
of the rapid implementation of HOAP 11, AHFC was unable to
request an extension of AS 18.56.102 during the final ses—
sion of the Fifteenth Alaska State Legislature. Therefore,

the section was repealed in December 1988.

I urge your prompt and favorabfe”ction on this bill.
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Original sponsor: Zharoff

IN THE SENATE BY THE RESOURCES COVMITTEE
CS FOR SENATE BILL NO. 164 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to additional penalties for viola-
tion of commercial fishing laws and for theft of
commercial fishing gear and to transfer of limited
entry permits; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.710(b) is amended to read:

(b) Upon a first conviction of a person for a violation of
AS 11.46.120 - 11.46.130 in which the property is commercial fishing
gear as defined in AS 16.43.990, the court shall, in addition to the
penalty imposed by law, suspend all [ORDER A SUSPENSION] of the per-
son's commercial fishing privileges for one year. Upon a second or
subsequent conviction, the court shall, in addition to the ©penalty
imposed by law, suspend all [ORDER A SUSPENSION] of the person's
commercial fishing privileges for two years.

Sec. 2. AS 16.05.710(c) is amended to read:

(c) If proceedings in which a limited entry permi; may be sus-
pended under this section are pending against a person, the permit may
not be permanently transferred, except upon the order of the court in
which the proceedings are pending, and a permanent transfer of the
permit, except upon the order of the court, is wvoid. During the
period for which a person's limited entry permit or a person's privi-
lege to obtain a limited entry permit is suspended under [(a) OF] this
section™ a permit card may not be issued to the person and the per-

sonls permit may not be transferred or sold.

SB0164b 1- CSSB 164(Res)



* Sec. 3. AS 16.05.710(d) is repealed and reenacted to read:
(d) In this section

(1) "commercial fishing license” means a Ilimited entry
permit or a crew member license;

(2) "commercial fishing privilege” means the privilege of
participating in an activity for which a commercial fishing license is
required and the privilege of obtaining and holding a commercial
fishing license;

(3) "commercial fishing statute or regulation”™ means a
statute or regulation that regulates the conduct of a person engaged

in commercial fishing activities by establishing requirements relat-

ing to fishing licenses and permits; catch records and reports; size,
nature, or use of fishing vessels, sites, and gear; time, place, or
manner of taking fishery resources; possession, transportation, sale,

barter, or waste of fishery resources; or other aspects of commercial
fishing;
(4) "limited entry permit" means an entry permit or an
interim-use permit issued under AS 16.43.
* Sec. 4. AS16.10.337 is amended by adding a new subsection to read:
(e)The department may notsell anentry permit under this
section to a person whose privilege to obtain or hold an entry permit
is suspended under AS 16.05.710.
* Sec. 5. AS 16.43.140 is amended by adding a new subsection to read:
(d) A person may not hold an interim-use or entry permit issued
or transferred under this chapter or transferred under AS 16.10.337 or
AS 44.81.250 or 44.81.252, if the person is subject to a current order
under AS 16.05.710 suspending the person's privilege to obtain or hold
an interim-use or entry permit.

* Sec. 6. AS16.43.170 is amended by adding a new subsection to read:

CSSB 164 (Res) -2- SB0164b



(f) The permanent transfer of an entry permit is void if pro-

ceedings in which the entry permit may be suspended under AS 16.05.710

are pending against the permit holder at the time of transfer unless

the transfer of the entry permit is ordered by the court in which the

proceedings are pending.

* Sec. 7. The provisions of this Act are applicable to cases involving

a commercial fishing violation or theft of <commercial fishing gear that
occurs on or after the effective date of this Act.

* Sec. 8. This Act takes effect immediately under AS 01.10.070¢(c).

SB0164b -3- CSSB 164 (Res)
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BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 166 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to conformance between actual pay-

ments and approved payment rates to health facilities
for medical care under certain state medical assis-

tance programs; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

*

Section 1. AS 47.07.070 is amended by adding a new subsection to

(e) When an actual rate paid by the department is reviewed at
the end of the year for which the approved rate was -established and
the review is conducted to determine whether the actual rate paid was
in conformance with the approved rate under this section, all or part
of an adjustment for year-end conformance may be waived for the facil-
ity if the facility provides proof of manifest injustice resulting
from application of the adjustment for year-end conformance. When the
adjustment for year-end conformance of the base year is waived, in
whole or part, for a facility under this subsection, the amount waived
may not be included as part of the base upon which the prospective
rate is determined if the nonconformity affects both costs and
charges. When the adjustment for year-end conformance of the base
year is waived, in whole or part, for a facility under this subsec-
tion, the amount waived shall be included as part of the base upon
which the prospective rate is determined if the nonconformity affects
only charges.

Sec. 2. TRANSITIONAL PROVISION. (a) For the services provided on or

SB0i66b -1- 166(HESS)
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after January 1, 1989, an approved prospective payment rate determined for
a facility for fiscal year 1989, based on a conformance review of that
facility's rate for fiscal year 1987 shall be recalculated as if the pro-
visions of AS 47.07.070(e), as enacted by sec. 1 of this Act, were in
effect at the time of the determination of the prospective payment rate in
effect for the period. If the application of this section results in a
higher prospective payment rate for a health facility than that which had
previously been calculated for the facility, the differenceshall be
promptly remitted to the health facility. If the application of this
section results in a lower prospective payment rate for a health facility
for fiscal year 1989 than had previously been calculated for the facility,
this section may not be applied to decrease a rate to a facility for fiscal
year 1939 for any part of year-end conformance waived.

(b) In this section, "conformance review" means the review undertaken
after the end of the year for which a facility's approved rate has been set
to determine whether actual payments made to ahealth facility under AS 47.
07 and AS 47.25.120 - 47.25.300 conformed to the payment rate approved for
that health facility under AS 47.07 and to determine whether the prospec-
tive payment rate for that facility should be adjusted for the next rate-
setting year.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 16b(HESS) -2- SBO1fatb
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FIFTEENTH ALASKA -SGISLATURE Senator Dcm Kelly

February 2, 1989

MEI'CPANDUM

To: Senator Fischer, Chairman
HESS Committee

From: Senator Kelly

Re: Introducing a committee bill to correct a problem with
health facility medical rate reimbusement.

I have attached a draft of legislation that would correct a
problem inadvertantly caused by a Medical Rate Commission
action this last summer. In this action the commission
repealed one of their own regulations that had a dramatic and
unanticipated effect on certain health facilities year-end
conformance determinations. I have talked with Commissioner
Munson and everyone is in agreement that it was an unfortunate
slip up. Last week the. commission re-established the
particular regulation.

The problem is that there appears to be no way for the
commission itself to make this regulation retroactive, causing

a disparate rate setting for those facilities whose
conformance determination happen'ed to occur in the time
interval of the regulation's repeal. Humana hospital is

particularly affected.

The proposed draft seems to be the only avenue for redress.
It essentially puts the regulation language into law and

retroactively applies the law. I have tries to make the title
as tight as possible so that the bill does not attract other
considerations. I would appreciate your consideration to

introduce the bill as a committee bill.



REVISED ADDENDUM .JO FISCAL NOTE ON CSSB 166

Although Sitka General Hospital has also been identified as
a facility which could have year end conformance waived under SB

/
166/ the financial impact to the Department of Health and Social

Services from this waiver will not significantly impact the FY 89
budget.

Other facilities may be eligible to have year end
conformance waived in accordance with SB 166, however, these
facilities have not contacted either the Medicaid Rate Commission

or the Department of Health and Social Services requesting such a

waiver. Consequently, the potential financial impact from these
facilities seeking a waiver has not been included in the fiscal
note. If waiver is extended to the other possibly eligible
facilities, the maximum anticipated fiscal impact in FY 89 would

be $250.0 total funds, $125.0 general fund match and $125.0

federal funds.

Approved:
Myra £?. Munson, Comm.issioner
Department of Health
and Social Services

Dated:
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Muawimjtf. TO FISCAL NOTE ON CSSB 16fi

Although Sitka General Hospital has also been identified as

ta facility which could have year end conformance waived under SB
166, the financial impact to the Department of Health and Social
Services from this waiver will not significantly impact the FY 89
budget.

Other facilities may be eligible to have year end
conformance waived in accordance with SB 166, however, these
facilities have not contacted either the Medicaid-Rate Commission

or the Department of Health and Social Services requesting such a

waiver. Consequently, the potential financial impact from these
facilities seeking a waiver has not been included in the fiscal
note.

Approved:

M£fra M. Munson, Commissioner
Department of Health
and Social Services

Dated: IU 19729

tz ]
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February 2, 1989

MEMORANDUM

To: Senator Fischer, Chairman
HESS Committee

From: Senator KeIIy"tFJ !
Re: Introducing a committee bill to correct a problem with
health facility medical rate reimbusament.

I have attached a draft of legislation that would correct a
problem inadvertantly caused by a Medical Rate Commission

action this last summer. In this action the commission
repealed one of their own regulations that had a dramatic and
unanticipated effect on certain health facilities year-end
conformance determinations. I have talked with Commissioner
Munson and everyone is in agreement that it was an unfortunate
slip up. Last week the commission re-established the
particular regulation (see attached regulation sequence A, B,
and C).

The problem is that there appears to be no way for the
commission itself to make this regulation retroactive, causing

a disparate rate setting for those facilities whose
conformance determination happened to occur in the time
interval of the regulation's repeal. Humana hospital is

particularly affected.

The proposed draft seems to be the only avenue for redress.
It essentially puts the regulation language into law and

retroactively applies the law. I have tried to make the title
as tight as possible so that the bill does not attract other
considerations. I would appreciate your consideration to

introduce the bill as a committee bill.
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PHONE: (907) 465-3030
OFFICE OF THECOMMISSIONERr /

January 25, 1989

Medicaid Rate Commission
P.O. Box 240249

3601 "C" Street, Suite 592
Anchorage, Alaska 99524-0249

Re: Year end conformance waiver
regulation proposal

Dear Commission Members:

The Department of Health and Social Services offers the

following comments regarding proposed regulation (7 AAC
43.691(c)) to waive year-end conformance in rate-setting by the
Medicaid Rate Commission. \J The department supports the
commission having authority to waive year end <conformance,
provided the authority is subject to conditions. The department
recognizes the need for commission flexibility to respond to
unique circumstances. The department opposes- unlimited, authority
to waive year end conformance in any case. In addition,
unlimited authority will very likely produce additional work for
the commission and its staff and the facilities, since the
facilities will have no guidelines to suggest what petitions are
likely to be accepted and which ones are not. Truly prospective

rate setting -and responsible budgeting by the commission,
department and facilities cannot occur if every facility ~can
petition the commission at year-end for additional funds to

balance its books.

The department offers the following alternative language:

* Section 1. 7 AAC 43.691 is amended by adding a new
subsection to read:

(e) The commission will, in its discretion, waive all

or part of the year-end conformance, if the facility

provides justification to the commission's satisfaction,

\Y The department's attorney has checked with the staff of the
regulations attorney and was informed that new subsection letter
must be used even though the same language (as was repealed) s

being proposed.

06F3SLH
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Medicaid Rate CoUh.ia bib.*. janua
Anchorage, Alaska
Year End Conformance Waiver
cx- I1"ep>tCLb(12-
that §.mmodi —end manifest injustice will result if year-
end conformance is strictly applied. All or part of
year-end conformance will, in the commission's discretion,
only be waived if the commission finds that:

(1) the facility has taken effective measures to
control costs in response to the situation wupon which the
waiver request is based;

(2) the waiver request does not contradict a
prior action of the <commission as to an element of the
facility's rate contained in 7 AAC 43.683, 7 AAC 43.685, and
7 AAC 43.686; and

(3) the waiver request would result in payment
for only allowed <costs and services authorized by the
division of nedical assistance wunder state or federal laws
or both if applicable, or regulations; and

(4) the situation upon which the waiver request is
based results from the provision of direct patient care or
from prudent management actions improving the financial

viability of the facility” Th provide patient care.
We urge the commission to adopt the
language.
We appreciate the opportunity to offer comments on
important matter. Members of my staff will
upcoming meeting to further elaborate on this position.

Sincerely yours,

Myra Munson
Commissioner

be available at

department alternative

this
the
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SB 166

] S *&2e

INTRODUCTION

The process by which Medicaid and GRM reimbursement rates
are established for health facilities includes a procedure called
year end conformance. This procedure compares the Medicaid Rate
Commission (MRC) approved rate with actual rate billed by the
facility during the billing period. If a defined level of
variance between the approved and actual <charges exists, an
adjustment is made to the facility's base fo:* its future
prospective rate.

In August, 1988, the MRC repealed regulations that allowed
waiver of the year end conformance adjustment. After realizing
that in at least two cases the regulations had an unanticipated,
negative effect, the MRC adopted a regulation which allows the
commission to waive all or part of the vyear erd conformance
adjustment wunder certain circumstances. This regulation will
become effective March 25, 1989.

This bill makes waiver authority retroactive to January,
1989. Due- to federal Health Care Financing Agency requirements,
federal participation in the state's Medicaid Program would be
jeopardized if we change any provision of rate setting for a
period prior to January 1.

ANALYSIS

Section 1 of the bill defines the procedure, provides for a
full or partial waiver of the adjustment in cases of manifest
injustice, and clarifies the treatment of some technical

guestions associated with implementation.

Section 2 of the bill requires reanalyzing zates in effect
on or after January 1, 1989, in accordance with Sec. 1 of the
bill, requires the immediate payment of an anount due the

facility as the result of reanalyzing rates if waiter is granted,
and prohibits recoupment by the state if reanalyzing rates in
accordance with Sec. 1 results in an amount due 1;h; state.

Section 3 of the bill provides for an immec.liate effective
date. To receive federal -financial participate ore (FFP) for the
period January 1 1989 - Maich 31, 1989, the stab » Medicaid plan
amendment must be submitted prior to March 31, I19)9. Therefore,

SB 166 would have to be enacted into law with suff Lcient time for
the department to prepare and submit the state ]>lan amendment,
An effective date before March 31, 1989, is essential for the
state to continue to meet the federal reqv.iiements of the
Medicaid Program and grant this retroactive relief
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Math & Soc

Health facilities will benefit from a possible waiver of the
year end conformance procedure under situations of manifest
injustice. Situations which have been brought t:o the attention
of the MRC to date include at least two in which facilities can
demonstrate that a prudent management decision such as a
reasonable rate increase has triggered the application of the
procedure, and where a series of patients requiring an
extraordinary Jlevel of care has triggered the application of the
procedure. Other facilities may also seek relief from the year
end conformance requirement, but it is not known whether they
will meet the conditions for waiver.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES®"™ POSITION

The department neither opposes nor supports Senate Bill 166.

Recommended .
Kim Biusch, Director
Division of Medical Assistance

Approved:
Myra Munson, Commiissiioner
Department of Health and
Social Services
Date: /W ?
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The FINANCE Committee considered: CSSB 166(HESS)

CS FOR SENATE BILL NO. 166 (HESS)
[MEDICAID PAYMENTS TO HEALTH FACILITIES].

"An Act relating to conformance between actual payments and approved
payment rates to health facilitie s for medical care under certain state
medical assistance programs; and providing for an effective date."
mdatjons : | the same title
e replaced with [ ] a new title

[ ] have attached amendment(s)
¢ X do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations
[
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STATE OF ALASKA BILL VERSION:
1989 LEGISLATIVE SESSION re--irimATR -

FISCAL NOTE

REQUEST:

Revision Date: - Agency Affected: Health & Social Services
Title: Relating tn MprhVairi BRU: __ Mpdiral Assistance

.Payment -

Sponsor:-----HF.SS Components:___Medical Facilities-—-———--
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS 2sn.fi
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FEDERAL FUNDS ipA”n
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TOTAL 250.6
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TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Fiscal inpact is calculated based on impact to one identified facility.
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Offered: 3/7/89 6-0659E
Referred: Finance

LI
Original sponsor: Health, Education and

Social Services Committee

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 166 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to conformance between actual pay-

ments and approved payment rates to health facilities
for medical care under certain state medical assis-

tance programs; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

*

Section 1. AS 47.07.070 is amended by adding a new subsection to

(e) When an actual rate paid by the department is reviewed at
the end of the year for which the approved rate was established and
the review is conducted to determine whether the actual rate paid was
in conformance with the approved rate under this section, all or part
of an adjustment for year-end conformance may be waived for the facil-
ity if the facility provides, proof of manifest injustice resulting
from application of the adjustment for year-end conformance. When the
adjustment for year-end conformance of the base year is waived, in
whole or part, for a facility under this subsection, the amount waived
may not be included as part of the base wupon which the prospective
rate is determined if the nonconformity affects both costs and
charges. When the adjustment for year-end conformance of the base
year is waived, in whole or part, for a facility under this subsec-
tion, the amount waived shall be included as part of the base upon
which the prospective rate is determined if the nonconformity affects
only charges.

Sec. 2. TRANSITIONAL PROVISION. (a) For the services provided on or

SBOI66b -1- 166(HESS)
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takes effect immediately under AS 01.10.070(c).
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POSITION PAPER
SB 166

INTRODUCTION

The process by which Medicaid and GRM reimbursement rates
are established for health facilities includes a procedure called
year end conformance. This procedure compares the Medicaid Rate
Commission (MRC) approved rate with actual rate billed by the
facility during the billing period. If a defined level of
variance between the approved and actual <charges exists, an
adjustment is made to the facility's base for its future
prospective rate.

In August, 1988, the MRC repealed regulations that allowed
waiver of the year end conformance.adjustment. After realizing
that in at least two cases the regulations had an unanticipated,
negative effect, the MRC adopted a regulation which allows the
commission to waive all or part of the year end conformance
adjustment wunder <certain circumstances. This regulation will
become effective March 25, 1989.

This bill makes waiver authority retroactive to January,
1989. Due- to federal Health Care Financing Agency requirements,
federal participation in the state's Medicaid Program would be
jeopardized if we <change any provision of rate setting for a
period prior to January 1.

ANALYSIS

Section 1 of the bill defines the procedure, provides for a
fu.Ll or partial waiver of the adjustment in cases of manifest
injustice, and clarifies the treatment of some technical

questions associated with implementation.

Section 2 of the bill requires reanalyzing rates in effect
on or after January 1, 1989, in accordance with Sec. 1 of the
bill, requires the immediate payment of an amount due the

facility as the result of reanalyzing rates if waiver is granted,
and prohibits recoupment by the state if reanalyzing rates in
accordance with Sec. 1 results in an amount due the stare.

Section 3 of the bill provides for an immediate effective
date. To receive federal-financial participation (FFP) for the
period January 1, 1989 - March 31, 1989, the state Medicaid plan
amendment must be submitted prior to March 31, 1989. Therefore,

SB 166 would have to be enacted into law v/ith sufficient time for
the department to prepare and submit the state plan amendment.
An effective date before March 31, 1989, is essential for the
state to continue to meet the feder-il requirements of the
Medicaid Program and grant this retroactive relief.



DISCUSSION

Health facilities will benefit from a possible waiver of the
year end conformance procedure under situations of manifest
injustice. Situations which have been brought to the attention
of the MRC to date include at least two in which facilities can

demonstrate that a prudent management decision such as a
reasonable rate increase has triggered the application of the

procedure, and where a series of patients requiring an
extraordinary level of care has triggered the application of the
procedure. Other facilities may also seek relief from the year
end conformance requirement, but it is not known whether they
will meet the conditions for waiver.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES®™ POSITION

The department neither opposes nor supports Senate Bill 166.

Recommended:
Kim Bwsch, Director
Division of Medical Assistance

Date: & *

Approved:
Myra Ilgj Munson, Commissioner
Department of Health and
Social Services

Date: "T?7? [ cfg 9

SB 166 Page 2
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SITKA COMMUNITY HOSPITAL
209 MQLLER AVENUE ¢ SITKA. ALASKA 99B39 t (907) 747-3241

February 10, 1989

Senator Tim Kelly
Alaska State Senate
P.O. Box V

Juneau, AK 99811

Dear Senator Kelly:
I recommend favorable consideration of Senate Bill 166

Senate Bill 16# will affirm an intent and an authority which
reason dictates has always been present.

The Medicaid Rate Commission, for whatever reason, did not
have a proviso in its rules and regulations after July 20,
1988 specifically stating it could waive its own rules for
good reason. It appeared that it was their intent to have
that authority. Nothing in their rules and regulations
indicated that they did not have it.

Through a statistical quirk, our reimbursement rate was
calculated at 20%. Satisfactory justification was presented
for the nonconformity and the rate was adjusted. The
Commissioner of Health and Social Services had made several
attempts to force the Medicaid Rate Commission to recant the
adjustment and reset the rate at 20%. The Commissioner has
not been successful to date, but continues to try. A 20%
reimbursement rate is not reasonable.

The Medicaid Rate Commission has in fact finally adopted
rules and regulations which express their previous intent to

have the ability to waive conformance for good reason.
Your support of SB 16& will be a vote for the affirmation of
reason. Thank you. A similar letter has been sent to

Senator Eliason, Representative Grussendorf and the other
members of the Senate and House Health, Education and Social
Services Committees.

Sincerely,

/! & M J
Ed Malewski

Administrator

cc: HAA

EM:ck
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DEPT.OF HEALTH A.VD SOCIAL SERVICES £0 BOXH
JUNEAU. ALASKA 99411-0601

/ PHONE: (907)46*0030
OFFICEOFTHECOMMISSIONER

January 25, 1989

Medicaid Rate Commission

P.O. Box 240249

3601 "C"™ Street, Suite 592
Anchorage, Alaska 99524-0249

Re: Year end conformance waiver
regulation proposal

Dear Commission Members:

The Department of Health and Social Services offers the
comments regarding proposed regulation (7 AAC
43.691(c)) to waive year-end conformance in rate-setting by the
Medicaid Rate Commission. \ The department supports the
commission having authority to waive year end conformance,
provided the authority is subject to conditions. The department

following

recognizes the need for commission flexibility to respond to
unique circumstances. The department opposes unlimited authority
to waive year end conformance in any case. In addition,
unlimited authority will very likely produce additional work for
the commission and its staff and the facilities, since the
facilities will have no guidelines to suggest what petitions are
likely fro be accepted and which ones are not. Truly prospective
rate tatting and responsible budgeting by the commission,
department and facilities <cannot occur if every facility —can

petition the commission at year-end for additional funds to

balance its books.

The department ofTars the following alternative language:

* Section 1. 7 AAC 43.691 is amended by adding a new
subsection to read:
(e) The commission will, in its discretion, waive
or part of the year-end conformance, i f the facility

provides justification to the commission's satisfaction,

V The department's attorney has checked with the staff of the
regulations attorney and was informed that new subsection letter
must be used even though the same language (as was repealed) is

being proposed.

all
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that immnrli it~—and manifest injustice will result if year-
end conformance is strictly applied. All or part of
year-end conformance will, in the commission's discretion,

only be waived if the commission finds that:

(1) the facility has taken effective measures to
control costs in response to the situation wupon which the

waiver request is based;

(2) the waiver request does not <contradict a
prior action of the commission as to an element of the
facility's rate contained in 7 AAC 43.683, 7 AAC 43.685, and

7 AAC 43.686; and

(3) the waiver request would result in payment
for only allowed costs and services authorized by the
division of medical assistance under state or federal laws

or both if applicable, or regulations; and

(4) the situation upon which the waiver request is
based results from the provision of direct patient care or
from prudent management actions improving the financial
viability of the facility” Th provide patient care.

We urge the commission to adopt the department alternative
language.

We appreciate the opportunity to offer comments on this
important matter. Members of my staff will be available at the
upcoming meeting to further elaborate on this position.

Sincerely yours,

Myra®*Munson
Commissioner
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POtBOXV
JUNEAU. ALASKA 99811

TENTH ALASKA LEGISLATURE
(907) 465-3822

ELEVENTH ALASKA LEGISLATURE
TWELFTH ALASKA LEGISLATURE

THIRTEENTH ALASKA LEGISLATURE RQ BOX 210001
FOURTEENTH ALASKA LEGISLATURE . ANCHORAGE. ALASKA 99521
FIFTEENTH ALASKA LEGISLATURE Senator Tlm Kel Iy (907)561-7612

SIXTEENTH ALASKA LEGISLATURE

February 2, 1989

MEMORANDUM

To: Senator Fischer, Chairman
HESS Committee

From: Senator Kelly
Re: Introducing a committee bill to correct a problem with
health facility medical rate reimbusement.

I have attached a draft of legislation that would correct a
problem inadvertantly caused by a Medical Rate Commission

action this last summer. In this action the commission
repealed one of their own regulations that had a dramatic and
unanticipated effect on certain health facilities year-end
conformance determinations. I have talked with Commissioner
Munson and everyone is in agreement that it was an unfortunate
slip up. Last week the commission re-established the
particular regulation (see attached regulation sequence A, B,
and C).

The problem is that there appears to be no way for the
commission itself to make this regulation retroactive, causing

a disparate rate setting for those facilities whose
conformance determination happened to occur in the time
interval of the regulation's repeal. Humana hospital is

particularly affected.
T

The proposed draft seems to be the only avenue for redress.
It essentially puts the regulation language into law and

retroactively applies the law. I have tried to make the title
as tight as possible so that the bill does not attract other
considerations. I would appreciate your consideration to

introduce the bill as a committee bill.
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