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IN THE SENATE BY FISCHER
SENATE BILL NO. 138
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the training of foster parents."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.035. FOSTER PARENT TRAINING. (a) A person may not
be licensed under this chapter to maintain or conduct a foster home
unless the person has completed an orientation for foster parents
approved by the department. An orientation required under this sub-
section must provide information about foster care regulations, poli-
cies, and procedures; practical instruction about the realitier of
caring for a child who is placed in a foster home; and other appro-
priate information.

(b) To maintain a license issued under this chapter for the
maintenance or conduct of a foster home, a licensee shall complete
annual foster parent training approved vy the department. Training
under this subsection need not be conducted in a classroom setting,
but must include methods of instruction that meet the varying needs of
foster parents and the department.

(c) The requirements for training under this section may not be
waived.

* Sec. 2. AS 47.35.040(c) is amended to read:

(c) Except as provided in AS 47.35.035, the [THE] department may
waive compliance with a standard set out in regulations adopted under
AS 47.35.010 - 47.35.080 if an acceptable alternative 1is established

that meets the purpose of the provision and reasonably assures the

SBO0i38a ml- SB 138



well-being of persons in care.

* Sec. 3. Notwithstanding the provisions of AS 47.35.035, as enacted by
sec. 1 of this Act, and AS 47.35.040(c), as amended by sec. 2 of this Act,
a licensee shall be considered to have completed annual training 1if the
licensee completes the training during either fiscal year 1990 or fiscal
year 1991. The Department of Health and Social Services may schedule
training so that approximately one-half of |licensees receive training

during each of the fiscal years 1990 and 1991.

B 138 -2- SB0138a
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Alaska Foster Parents Association
P. O. BOX 140651 = ANCHORAGE, ALASKA 99508

February 15, 1989

Senate Finance Committee
Alaska State Legislature
Juneau, Alaska 99801

Subject: SB-138, Training of Foster Parents

The Alaska Foster Parent Association supports, as it has
for several years, mandatory training for foster parents.
The benefits of training are well known. High quality
training results in superior knowledge, which in return
generates superior performance. If you want a task
completed properly, you must assure that the people who are
to perform that task have the level of training required to
accomplish the responsiblities you assign to them.

Foster parents are given a difficult task, and for them
to perform adequately, they must have training to equip them

to meet a variety of challenges. The children that they
receive into their families are not coming from loving and
nurturing backgrounds. They have been neglected, abused and
mistreated in ways that often affect them for the remainder
of their lives. They often have learning disabilities,
behavioral problems and sometimes severe emotional
impairment. Foster parents must be able to recognize

indications of other than normal behavior so that they may
bring them to the attention of their social worker and
assist in delivery of services to address the childs need.
While there may be professional counceling or other services
on a recurrent basis, it is the foster parent who is there
for that child twenty-four hours a day. They need to know
what they can do to help that child overcome obstacles to
growth and development.

The training needs of foster parents are varied. We
have some foster parents who do not have a high school
diploma, and others who have Phd's. Some have years of
experience while others have been foster parents only a few
days. Some have attended training here or in other states,
while some have had no training at all. Foster parents have

busy schedules and time to attend training may be difficult
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Alaska Foster Parents Association
P. O. BOX 140651 = ANCHORAGE, ALASKA 99508

to arrange during normal business hours. The best possible
training would be community based and flexible enough to
allow participation. It should be interesting, informative,
and provided at various skill levels. To force an
experienced foster parent to sit through 16 hours of basic
parenting 101 is not only wasteful, but also frustrating in

that the foster parent gives up personal time with
expectations of learning something helpful to themselves and
the children they foster.

We support SB-138 wholeheartedly and thank the sponsor,
Senator Fischer, and all of you for your continued support
of children in need.

Frank H. Wasmer
Vice President



ALASKA FOSTER PARENT ASSOCIATION
PO BOX 140651
Anchorage, Ak. 99514

RE; SB 138 Foster Parent Training
February 16, 1989
Sanato Finance Chairman and Committee Members:

My name 1s Miriam Sumner, President of Alaska Foster Parent
Association. I have been an officer and/or board member of
Alaska Foster Parent Association for 13 years--and in all
those years, the primary goal and function of AFPA has been
foster parent training. AFPA provided monthly foster parent
training/educational opportunities beginning in Anchorage
and expanding statewide as local foster parent groups were
formed. Between monthly training opportunities; local,
regional, and statewide conferences (partially funded by a
contract with the Division of Family 4 Youth Services),
20-24 hours of training was available to most of the foster

parents in Alaska. With the added usage of video tapes of
many of these training sessions, the rest of the foster
parents could have been reached. The primary difficulties

AFPA encountered were foster parents understanding the need
and benefits of training and encouragement by DFYS for
foster parents to attend. It became obvious to AFPA that it
was necessary to make a minimum amount of training mandatory
for all foster parents.

The purpose of this legislation was to require foster

parents to access a minimum of 15 hours per year of training
that related to foster care--regardless of the source of
that training. In most communities statewide educational
opportunities have been numerous and varied--from sources
such as the foster parent association, womens vresource
groups, mental health, drug and alcohol <centers, community
schools, etc. It 1s vital that foster parent training be
localized so training 1s regular end on-golng to enable
foster parents to attend not only that training that is
revelent to their skills and type of foster care they
provide, but also to their schedules and ability to attend.
It has also been vital to successful foster parent training
that, training he provided on a grassroots level wusing foster
parents as trainers or to select speakers and workshops that
are directly related to the needs of those foster parents
and that communities needs.

We ask that you support this legislation fully. It does not
require any new funding as $365,000. has been contained in
the

DFYS budget for foster parent training since at least 1984.
Federal monies through Title IVE and IVB can also be used



for foster parent training. Usage of the foster parent
network for regular and ongoing training could be utilized
again for a great reduction 1in costs and Increase 1n service
provided.

Foster parents must be educated about the types of children
they will be caring for, how to best meet their needs, how
the system works, managing behaviors, working with parents
and agency staff--to name just a few. This education will
not only Improve the quality of services to foster children
and youth, but will retain foster parents longer and reduce
burnout--therefore creating more experienced and educated
foster parents to meet the needs of Alaskan children who
must live away from their families. When we can educate
foster parents to successfully treat abused, neglected, and
delinquent youth, we can help break the cycle of abuse and
neglect and violence. Foster parents are a vital part of
providing that treatment for children and youth; they are
capable of being a real asset to and Intragal part of the
treatment and prevention of abuse and neglect with some
training and supports. That must start with this bill to
make a minimum of 15 hours of training mandatory,

ITf you need further 1ntnrmatlQji_rigardlng the need for
foster parent training, why 1t must be mandatory, history,
or implementation, please contact me at 745-2196 or 745-7797
days or write me at the above address.

Thank you for this opportunity to talk to you about foster
parent training.

President, AFPA






2/16/89 DATE TURNED INTO OFFICE
Mr. President:

Committee considered

retroactive extension of the termination date of the Task Force on
Guiding and Game; efd

and recommended

)[1 same title

[ ] or adopt ) c*r
[1 technical
r ] attached amendment(s) and title change
(HB only)
[ 1 letter of intent adopted

[ 1
[ 1 do not pass

[ 1] no recommendation
[ 1 individual recommendations

[ 1 further referral to

M/9 M-o
FISCAL NOTETS) (cn~f [ T [ 1 appropriation no FN
[ 1 new [ 1 updated gf@v fousS"
[ 1 same as note(s) published

OTHER RECOMMENDATIONS

yjtin

[ ] Committee Backup attached



1989 LEGISLATIVE SESSION PUBLISH DATE: 2/16/89

o © FISCAL NOTE

evision Dale: Fish and Game
|de An Act extending Task force le Conservation

on guiding and game

&gOHSOI’ Resources COFﬂpOﬂEﬂtS "

questor Senator Fahrenkamo

EXPENDITURES/REVENUES:  (ThousandsofDollara)
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FUNDING:  (Thousands of Dollars)

GENERAL FUND

FEDERALFUNDS

OTHER

TOTAL u u u u u u

POSITIONS:

FULL-TIME |
PART-TIME
TEMPORARY f
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BILL VERSION

1989 LEGISLATIVE SESSION PUBLISH DATE 2/16/89
REQUEST:

Revision D a te Affect Agency Legislative Affairs Agency
Title: An Act providing for retroactive BRU: Legislative Council

extensicn of the termination date of the Task..

Sponsor: Senate Resources Components Council & Subcommittees

Requestor: Senate Resources

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 89

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING
CAPITAL 3 ol 0 0 0 0
REVENUE

FUNDING: (THOUSANDS
General Fund

Federal Fund

Other

TOTAL

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

The Task Force on Guiding and Game was established under the jurisdiction of the Legislative

Council Committee. This bill version will add 2 members to the Task Force and extend the termination
date of the Task Force to Jan. 15, 1990. The Task Force will be composed of 15 members, 3 from the

Executive Branch, 2 legislators from the Legislative Branch and 10 public members.

Prepared By: Pamela Stoops, Director UA Phone: 465-3850

Division: Administrative Services Date:

Approved By: Warren Endicott, Executive Director

Agency: Legislative Affairs Agency Date:
DISTRIBUTION (BY PREPARER) REQUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)

Page _ | of
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CONTINUATION OF FISCAL ANALYSIS

It is assumed that travel funds for this task force will be paid as follows:

3 Executive Branch members - absorbed within existing executive branch departments.

2 Legislative Branch members - absorbed within existing Legislative Operating Budget
or Session Expenses.

10 Public members - paid by Legislative Council funds as projected below.

Projected expenses for the Task Force on Guiding and Game are as follows:

Personal Services - Staff for the Task Force: Secretary, Range 14, Step A

3 months full-time-- 10,100

Travel- 2 trips @ 366 x 10 members 7,320
2 days per diem ($80)

2 trips x 10 members 3,200

Contractual- Transcription of meetings 360

Advertising-Public Notices 3,000

23,980

Supplies-  Will come from existing Legislative Council and Legislative Operatingsupplies.
Equipment- Will come from existing Legislative Council and Legislative Operating equipment.

FY 89 costs are for one-half year.
FY 90 costs are for one-half year.



CSSB 139 (Res)

STATE OF ALASKA BILL VERSION
1989 LEGISLATIVE SESSION PUBLISHDATE  2/14/89
REQUEST:
Revision D ate: Agency Affectede Commerce & Economic Dev.

Title: An Act providine for retroactive BRU: Occupational | icensing
pyt-pns-lnn of t-he fprrn. date of the Task Force an Guiding and Game...

Sponsor : Senate Resources Components :
Requestor: Senate Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS_____

TOTAL OPERATING

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 u u u 0 u
POSITIONS:

FULL-TIME 0 0 0 0 . 0 3 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

Prepared by: Jennifer Strickler, Administrative O fficer 465-2144

Division: Occupational Licensing tv,,.*"' February 15. 1989
Approved by Commissioner: Larry Merculieff Date:

Agency: Commerce and Economic Devel6pment

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies)



STATE OF ALASKA BILL VERSION: CSSB 139 (Res)

1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE
REQUEST:
Revision Date: 2/15/89 Agency Affected: Public Safety
Title: Retroactive extension of the BRU: Fish & Wildlife Protection
termination date of the Task Force
Sponsor: Senate Resources Component: Enforcement

Requestor: Senator Fahrenkamp
EXPENDITURES/REVENUES: (Irhousands of Dollars) (Inflal[lon not Included)

OPERATING FY 89 FY 90 Fy ol FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0-m ! -0- -0- '-0-
REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL RUND

FEDERAL RUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page 1f necessary)

This bill continues the existence of the Task Force on Guiding and Gane,
No additional Impact, beyond that already being Incurred by DPS to
participate In Task Force meetings, Is anticlpat”L.

i f

£ 199

Prepared by: Canl-ain Conrari ft. Seihel LEGISLATIVE FAMPMNCE 269-SHOQ
Division: Fish & NIIdITfe Protection Date: 2/15/89

Approved by Commlssloner: A>yAMrthur English Date: 2/15/89
Agency: Department of Public Saffetv

page i_of
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Offered: 2/16/89 6-0625E

Referred: Finance y 2 8, VV‘-A\\y..f\)jI-E-
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Original sponsor: Resources Committee v =
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 139 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act providing for retroactive extension of the
termination date of the Task Force on Guiding and
Game; 1increasing the membership of the Task Force on
Guiding and Game; authorizing certain agencies to
assist the Task Force on Guiding and Game; and
providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Section 14(d), ch. 160, SLA 1988, is repealed and re-
enacted to read:
(d) The task force terminates on the earlier of
(1) January 15, 1990; or
(2) the date of enactment into law of
(A) a licensing system for hunting guides and other
persons who provide services to hunters for the purpose of
facilitating the harvest of big game; and
(B) a management system for allocating rights of
access to big game to licensed guides.

* Sec. 2. Notwithstanding the qualifications for members of theTask
Force on Guiding and Game set out in sec. 14(a), «ch. 160, SLA 1988, the
members of the task force on January 8, 1989, shall continue to serve until

they resign or the task force is terminated.

* Sec. 3. Notwithstanding the number and composition of the TaskForce
on Guiding and Game set out in sec. 14(a), ch. 160, SLA 1988, the member-

ship of the task force is increased by two additional members appointed by

SB0139% CSSB 139(Res)

n
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the governor. Persons appointed to the task force under this section shall
have expertise in research and analysis and, if possible, particular knowl-
edge in resource management or allocation systems. Persons appointed to
the task force under this section may not have a financial interest in any
business involving or related to the commercial taking of game.

* Sec. 4. The Office of the Governor, office of management and budget,
division of policy and the legislature®s House Research Agency and Senate
Advisory Council shall provide information, data, research, analysis, and
technical assistance to the task force, as requested by the task force, for
the purpose of developing a management system for allocating rights of
access to big game to licensed guides.

* Sec. 5. Sections 1 - 4 of this Act are retroactive to January 8,
1989.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

13*(ResJ -2- SB0139b



Hlasifea ~>tate Eegfelature
Senate &esfourcef( Committee

Senator Dcttye Fahrenkamp, Chairman

Senator Jay Kerttula. Vice Chairman

Senator Dick Hias?(r, P.O. Box V
Senator Steve Fran

Senator Rick Halford Juneau. Alaska 99611
Senator Arliss Slurgulcvskl (907) 465-4907
Senator Fred Zhari

MEMORANDUM

TO: Sen. Rick Uehling, Co-Chair, Senate Finance
Committee

FROM Sen. Bettye Fahrenkampo/SChair, Senate Resource?
Committee

RE CS SB 139 (Res) Extension of Task Force on Guiding
and Game
DATE: February 17, 1989

The Interim Task Force on Guiding and Game ("Task Force")
was established by SB 191 last session. Their mission was to
study problems and issues concerning the commercial taking of
big game in the state and the businesses or professions that
provide goods and services to big game hunters in the state.
The task force submitted their recommendations to the 16th
Legislature on January 15, 1989.

On October 21, 1988, the Alaska Supreme Court issued an
opinion on Owsichek vs. State which decided that the statutes
and regulations that underlie the state's exclusive guide area
system ("EGA") are unconstitutional. As a result of that
decision the Task Force's focus changed as they wrestled with
determining a new system for the guiding industry and others
involved in providing commercial services to big game hunters.

The Task Force submitted two draft bills as a part of
their report which were introduced by both House and Senate
Resources Committees as HB 112 and HB 113, and SB 139 and SB

140.

The Departments of Fish and Game, Commerce and Economic
Development, Natural Resources, and Public Safety issued a
joint department position paper on SB 139, and proposed
amendments which would add two additional members to the Task
Force, to be appointed by the Governor. It was felt that the
role of the Task Force had changed, and it would be of benefit
to have members whose expertise is research and analysis, and,
if possible, one who has particular knowledge of resource
management or allocation systems.



Memorandum to Senate Finance - 2 - February 17, 1989

Their second amendment proposes specific language
mandating that the staff of a number of entities be required
to provide research, analysis and technical assistance to the
Task Force.

The Senate Resources Committee considered one additional
amendment, and changed the date the Task Force reports to the
Legislature from January 15, 1991, to January 15, 1990. The
Senate Resources Committee adopted those amendments, which are
reflected in the Committee Substitute for SB 139, currently
before your committee.

The fiscal note prepared by Legislative A ffairs Agency
reflects travel and per diem projected costs for the public

members. It also provides for clerical staff support,
advertising for public notification, and transcribing of
minutes. All other fiscal notes are zero fiscal notes.

I have provided copies of the Joint Department Position
Paper on SB 139, a portion of the final report to the 16th
Legislature, and a letter from the Attorney General's office
which explains more fully the implications of the Owsichek
decision for your review.

Passage of CS SB 139 (Res) ensures that the Task Force
can continue their work to develop a licensing system for
those providing commercial services to big game hunters, and
to develop a management system for allocating rights of access
to big game by those providers.
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THE SUPREME COURT Of THE STATE Of ALASKA
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Appellant,
File No. S-1650
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Appellee.

Appeal from the Superior Court of the State of
Alaska, Third Judicial District, Anchorage,
Milton Souter, Judge.
Appearances: Charles E. Tulin, Anchorage, for
Appellant. Michael G. Hotchkin and Sarah E*
McCracken, Assistant Attorneys General,
Anchorage, Ronald W. Loransen, Acting Attorney
General, Juneau, for Appellee.
Before: Rabinowitz, Chief Justice, Burke,
Matthews, Compton, and Moore. Justices.
RABINOWITZ, Chief Justice.

We are called upon to decide whether two statutes,

comport with article VIII,

OPI/IM [OA) -

1988]

AS

section 3 of the



camp and be entitled to exclusive guiding privileges in a desig—
nated area surrounding it. "Joint use areas™ would be assigned
where the areas used by two or more guides overlapped.1l The
Board first voted in April 1974 to implement this scheme Cor Game
Management Units 16 and 20.2 Shortly thereafter, 1in July 1974,
the Board voted to extend the program to Unit 8 (Kodiak Island).
For the following year, the Board considered applica—
tions for EGAs but took r.0 action. In July 197S, the Board
granted dozens of exclusive and joint use areas 1in the three
Units for which the regulation was passed. The Board further
resolved at that time to extend the program to eleven more Units,
including Unit 19. In January 1976 , the Board voted to grant
EGAs to qualified guides anywhere 1in the state. Applications
were to be based or. "occupancy, use, Tfinancial value, and such

other qualifications a3 the Board may prescribe.”™ The Board set

1. EGAs and joint use areaswill be referred to
collectively as EGAs.

2. The Board of Game has divided the state into
twenty-six Game Management Units, primarily for purposes cf
establishing hunting seasons and bag limits for different

species. For these purposes, many Units are divided into several
subunits with different applicable regulations. See AS
16.05.255; 5 AAC 78.001-.600, 80.001-.600, 83.00I1TTOO.

86.C01-.910, 88.001-.910. The Guide Licensing and Control 3card
has adapted these Units for purposes of licensing hunting guides.

12 AAC 38.200(b) (Eff. 6/28/74). Each licensed guide may de
certified to practice in up to three Units. 12 AAC 38.2CCM)
(Eff. 6/28/74). Unit 16 is1n South Central Alaska, near

Anchorage, and Unit 20 occupies a large part of Interior Alaska,
including Fairbanks.

33S9
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NOTICE: This opinion is subject to formal correction before
publication in the Pacific Reporter. Readers are requested
to bring typographical or" other formal errors to the
attention of the Clerk of the Appellate Courts, 303 K Street,
Anchorage, Alaska 99201, in order that corrections may be
made prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

KENNETH D. OWSICHEK,

Appellant,
File No. S-1650

V.
OPI N1 ON

STATE OF ALASKA, GUIDE
LICENSING AND CONTROL BOARD,

Appellee. [No. 3389 - October 21, 1988]

Appeal from the Superior Court of the State of
"Alaska, Third Judicial District, Anchorage,

J Milton Souter, Judge.
Appearances: Charles E. Tulin, Anchorage, for
Appellant. Michael G. Hotchkin and Sarah E.
Jj McCracken, Assistant Attorneys General,

Anchorage, Ronald W. Loransen, Acting Attorney
eGeneral, Juneau, for Appellee.

Before: Rabinowitz, Chief Justice, Burke,

#4l 0F | W2 % Matthews, Compton, and Moore, Justices.
- I. . LX)
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RABINOWITZ, Chief Justice.

We are called upon to decide whether two statutes, AS

08.54.040 (7) & .195, comport with article VIIlI, section 3 of the

dusS/C d& K . (1. 6 -0 //)% Ao M [}



Alaska Constitution. These statutes authorize the Guide
Licensing and Control Board to grant hunting guides "exclusive
guide areas,”™ geographic areas in which only the designated guida
may lead hunts and from which all other guides are excluded.
Licensed hunters, including other guides, may hunt recreationally

in these areas, but only the holder of the exclusive guide area

may lead hunts professionally.

I

In 1973 the legislature created the Guide Licensing and
Control Board C"GLCS™ or ™"the Board"). Ch. 17, 5 If SLA 1973.
This act set forth the composition, powers and duties of the
Board, established guidelines for different <classes of guide
licenses, defined unlawful acts, and provided for the disciplin—
ing of guides. Id. It also authorized the Board generally to
"regulate activity” of guides*, AS 08 .54.040 (a) (3 , and to adept
regulations "required by this chapter or reasonably necessary fcr
its administration.™ Id. at 08.54.050. The legislative history
reveals that the purposes of the act were "to protect fish and
game management™ and "to get competent people as guides Iir.
Alaska.™ Alaska Legislative Committee Minutes Microfiche Mo. 3",
House Judiciary Committee, H.B. 1, at 20 (Feb. 2, 1973).

One of the first activities of the Board was to estab—

lish a schema of "exclusive guide areas"™ (EGAs) and "Joint use

areas.” Under this system, a guide would be abie to register his
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camp and be entitled to exclusive guiding privileges in a desig—
nated area surrounding it. "Joint use areas”™ would be assigned
where the areas used by two or more guides overlapped.l The
Board first: voted in April 1974 to implement this scheme for Game
Management Units 16 and 20.2 Shortly thereafter# in July 1974,
the Board voted to extend the program to Unit 9 (Kodiak Island).
For the following year, the Board considered applica—
tions for EGAs but took r.o action, In July 197S, the Board
granted dozen* of exclusive and joint use areas in the three
Units for which the regulation was passed. The Board further
resolved at that time to extend the program to elaven more Units,
including Unit 19. In January 1976, the 3oard voted to grant
EGAs to qualified guides anywhere in tr.e state. Applications
were to be based on "occupancy, use, financial value, and such

other qualifications as the Board may prescribe.”™ The 8oard set

1. EGAs and joint wuse areas will be vreferred to
collectively as EGAs.

2. The Board of Game has divided the state into
twenty-six Game Management Units, primarily for purposes of
establishing hunting seasons and Dbag limits for different

species. For these purposes, many Units are divided into several
subunits with different applicable regulations. . AS
16.05 .255; 5 AAC 78.001-.600, 80.001-.600, 83. =

86.001-.910, 88.001-.910. The Guide Licensing and Control acard
has adopted these Units for purposes of licensing hunting guides.
7.2 AAC 38 .200 (b) (Eff. 6/28/74). Each [licensed guide may ce
certified to practice in up to three Units. 12 AAC 38.2CCM)
(Eff. 6/28/74) . Unit 16 is in South Central Alaska, near
Anchorage, and Unit 20 occupies a large part of Interior Alaska,
including Fairbanks.
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a deadline of November 1, 1976, for receipt of applications for-
EGAs. The Board began granting EGAa in Units other than 0, 16
and 20 in December 1976, starting with Units 23-26, EGAa for
other Units were granted gradually over the following months.

The Board conducted all of this activity without
specific statutory authorisation, vrelying only on the general

grant of regulatory power 1in the 1973 legislation. In 1976 the

legislature enacted AS 08 .34.040 (@) (8 (now AS 08.54.040 (a)(7)),

which authorized the Board to:

establish a quota of licensed operating
guides who may operate within designated
geographical game wunits or subunits of the
state and provide for an equitable and
reasonable procedure for limiting the number
of guides to that quota; preference shall be
given to qualified available and willing
licensed guides who reside within the desig—
nated game unit or subunit.

Ch. 133, &1, SLA 1976. This provision took effect January 1,
1977. Id. at S 5. The Jlegislative history reveals that the
intent of thi3 section wa3 to ratify the Board ™ EGA program.
Transcript of Senate Resources Committee Hearing on S.B. 661, at
1,14-15 (March 12, 1976); Transcript of House Resource Committee
Hearing on S.B. 661, at 33-34 (April 27, 1976).

Finally, in 1986 the legislature enacted AS 03.54.195."F

This statute for the first time imposed procedures and criteria

3. Alaska Statute 08.54.195 provides:

(footnote continued) 3389



on the Board with respect to the EGA program. This reform was

(footnote continued)

Restricted guide areas. (€)) Under AS
08.54.040Ca)(7), cna board rary establish and
assign restricted guide areas for master guides or
registered guides. The board shall adopt regula—
tions that establish uniform and consistent
criteria, including a point system, to be used by
the board when it establishes and assigns a
restictad guide area.

(b) The board shall consider the following
factors before it assigns a restricted guide area:

(1) tha extant to vhich the guide who has
applied for the area has guided 1in the ganme
management unit in which the area 1is located;

(2 the extent to which the guide occupied and
invested in the area;

(3) the effects, including the economic effect,
on other guides that would result from creation of
the area;

(4 big game populations in the area;

(5) the land ownership status of the area; and

(6) other relevant facts or circumstances.

(c) The board may adopt regulations [limiting
the number of <clients with which a guide may
contract for hunts in a restricted guide area used
by more than one guide.

(d Unless tha board determines after a public
hearing that it is not in the public interest to
do so, the board may transfer a restricted guide
area to a person qualified for assignment who has
been recommended by the guide to whom the area Iis
assigned, or by a person authorized to represent
the guide, 1f the recommendation 1is made

(@) after five year3 have elapsedfrom the data
of the assignment of the guide area; or

(&) during the first five years afterthe date
of assignment and the guide has died or suffered a
maior disability, as defined bv the board.

] *, 33809
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enacted 1in response to a "sunset report”™ on the GLCB by the
Division of Legislative Audit, which was harshly critical of the
Board®"s implementation of the EGA program.4 See Division of
Legislative Audit, A Performance Report on the Department of
Commerce and Economic Development Guide Licensing and Control

Board, Audit Control "Mo. 08.01253-86-R (Nov. 21* 1985).

.

Kenneth 3. Cwsichak is a registered guide who was
licensed to lead hunts 1in Game Management Units 17, 18 and 13 1in
February 1976.5 He alleges that he had worked as an assistant
guide in this area from 1972 to 1976. He claims that in January

1976, wupon passing his guide Jlicense examination* he invested

(footnote continued)

(e) A guidemay not sell or lease a restricted
guide area. A guide may sell* or otherwise
transfer a lodge, camp, or other lawful
eimprovement to property located in a restricted
guide area. Sales price may not exceed fair
market value.

The 1386 legislation also modified AS 08.24.045(3)
in response to the sunset report. Specifically, tha legislation
(1) renumbered it subsection .045 (7), (2) required "an equitable”,
reasonable, and consistent procedure”™ (emphasized language added
in 1986), and"" (3) provided that "preference may be given" to
local resident guides (instead of shall). Ch. 1TT 5 6# SLA

5. Units 17, 18 and 19 occupy a laygelapcda.a
parts of Southwest, Western and Interior Alaska. See 5 AAC
83.005(d) (Eff. 7/5/85), 96.305(a) (Eff. 7/5/85), 88.00TT5) (EFf.



$300,000 to build a lodge and several cabins together with other
facilities for a full-scale guiding operation on Lake Clark. He
also claims to have spent $150,000 on four aircraft to fly in
clients.

Owsichek*s licensing and concurrent investments
occurred at approximately the same time the GLCB decided to
extend the EGA program on a statewide basis.0 Accordingly,
Owsichek submitted an application for EGAs in Units 17 and 19
before the November 1, 1976, deadline established by the Board.
The Board considered applications for EGAs in Units 17 and L9 m
its December 1977 meeting. Owsichek*s application was denied on
the ground that he had r.ot submitted "evidence of contracts for
guided hunts in the area for two of the rive years preceding the
application.”

Owsichek petitione? for review of this decision. l-.
November 1973, the Attorney General®s office found that, based or.
contracts submitted for hunts in 1976, 1377 and 1978, he was
qualified to receive an EGA in Units 17 and 19, and recommended
that the Board adopt this decision. In its December 1978

meeting, the Board resolved "that the portion of Mr. Owsichek™s

6. As discussed above, the Board had decided to gran
EGAs in Unit 19 in July 1975,, but did r.ot vote to extend the
program to the remainder of the state, including Units 17 and 1=,
until January L976, the month Owsichek passed his guide licensing
exam and allegedly began building his improvements.
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application that 1is not in conflict with presently granted gide
tsic) areas be allowed. That no portion of tha application that
overlaps or 1la presently in joint use be granted." By letter
dated February 5# 1979, the Board 1informed Owsichek of i1t3
decision and assigned him area 19:33, in Unit 19. Owsichek
objected to this decision because he was wunable to land his
planes within the areas granted to him, rendering them
"unhuntable.™

On April 6, 1979, Owsichek filed a complaint in
superior court challenging the Board"s actions. His amended
complaint alleged that: (1) prior to January 1, 1977, the Board
lacked authority to promulgate regulations creating EGAs; (2) the
actions of the Board violated due process and equal protection
under the federal and state constitutions; (3) the actions of the
Board were an unconstitutional taking of property; (4) AS
08.54.040(a)(8) was an unconstitutional delegation of authority
because of the lack of standards; ) the statutes and
regulations constituted an unlawful impairment of contracts under
the Alaska Constitution; (6) the regulations did not comply with
whae standards existed in the statute; and (7)) he suffered
damages. By way of relief Cwsichek sought a declaration that the
Board"s assigning of EGAs 1is unconstitutional and that he 1is
entitled to recover damages against the state in an amount in
excess of S100,000 as a consequence of the state®s illegal and

unconstitutional actions.



After considering the briafs and hearing oral argu-—
ments >/ the superior court affirmed the actions of the Board,
holding "that the Board did not commit any error or abuse of
discretion, that 1its regulations <comport with tha governing
statutes, and that no constitutional infirmity exists 1in the
statutes, regulations or Board decision."”

This appeal followed.g

(N
A.

Owsichek argues chat the EGA statutes and regulations
violate the common use clause of tha Alaska Constitution, which

provides:

Wherever occurring 1in their natural state,
fish, wildlife, and waters are reserved to
the people for common use.

7. Before considering the case on the merits, tha
superior court had dismissed the action as an untimely appeal.
This court reversed and remanded, holding that the claim for
declaratory relief should have been treated as an 1independent
action rather than an appeal, and that due to surprise and
excusable neglect the time® limit for appeals should have ceer.
relaxed as to the claims for damages and an injunction. Owsichek

v. State, Guide Licensing and Control Board, 627 P.2d 616 (Alas-:*
1981) .

8. After the parties filed their initial briefs, ve
requested supplemental briefing on the question of whether
08.54.040(7) and AS 03.54.195 violated article VIII, section 3,
of the Alaska Constitution.
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Alaska Const:./ art. VIII/ S 3. The state argues that this clause
is a broad grant of authority to the stats to manage these

resources* and that it places no limitations on this authority
greater than those contained 1in other constitutional provisions/

such as equal protection.g

We observe initially that/ in guaranteeing pecple

"common use* of fish/ wildlife and water resources/ the framers

of the <constitution clearly did not 1intend to prohibit all

regulation of the use of these resources. Licensing require—
ments/ bag limits/ and seasonal restrictions/ for example/ are
time-honored methods of <conserving the resources that were

respected by delegates to the constitutional convention. Ques —
tions presented by this case concern the type and extent cf

permissible regulation consistent with common use.

9. The state also argues that Owsichek has r.o standing
to challenge the system as it existed before January 1, 19?"/
when AS 08.54.040(i)(7} went 1into effect/ because the Board did

not establish any EGAs 1in Owsichek®s Units before that date. In
light of our holding that Owsichek 1is not entitled to damages/
see infra Part 1V, we need not address this 1issue. Ths

declaratory relief to which he 1is currently entitled 1is unaf—
fected by the date on which he attained standing.

Tha state does not argue that Owsichek lacks standing
under the common use clause. We note that we would reject such
an argument. We believe that a professional hunting guide®s
"use" of tha wildlife resource 1is sufficiently direct that he

falls within the protection of the common use clause. See infra
note 15.

3 0b g

-10-



This court has never considered these questions before.
However, in four cases, we have indicated an intent to apply the
common use clausa in a way that strongly protects public access
to natural resources. First, with respect to article VIII
generally, we have written, "A careful reading off the constitu—
tional minutes establishes that the provisions in article VIii
were 1intended to permit tha broadest possible access to and use
of stat8 waters by the general public."1® Warnberc v. State, 515
P.2d 1191, 1198-99 (Alaska 1973). Given the text of the common
use clause, the same policy should apply to wildlife ad well.

In CWC Fisheries v. Bunker. 755 P.2d 1115 (Alaska
1988) , we addressed the question of whether a state tideland3
grant included an exclusive right of fishery, or whether it was
subject to a public trust easement. In holding the latter, v/e
relied in part on the common use clause. While specifically
declining to determine whether this clause imposed a higher duty

than that 1imposed by common law public trust principles, 1id. at

10. Similarly, it has been stated:

The common wuse clause necessarily contemplates
that resources will remain 1in the public domain,
and will net be ceded to private ownership. Since
the right of common use 1is guaranteed expressly by
the constitution, 1t must be viewed as a highly
important interest running to each person within
the state.

State v. Ostrosky, 667 P.2d 1194, 1196 (Alaska 1983) (Rabincwitc,
J., dissenting).

33b 3
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1120 a. 10, we stared, “At least in the absence of some clear
evidence to the contrary, we will not presume that the legisla—
ture intended to take an action which would, on its face, appear
inconsistent with the plain wording of this constitutional
mandate.” I1d. at 1120.

In State v. Ostrosky, 667P.2d 1184 (Alaska 1983) ,
appeal dismissed, . 467 Uu.S. 1201, 81L. Ed. 2d339 (1984), we
addressed the ~constitutionality of limited entry fishing.
Limited entry fishing bears an obvious similarity to the EGA
scheme in that both place restrictions on the commercial harvest—
ing of a natural resource by giving a special status to a limited
number of licensees. In Jstroakv we stated:

[w]Ja have difficulty squaring the section 3

reservation of fish to the people for common

use with a system which grants an exclusive

right to fish to a select few who may

continue to exercise that right season after

season. We accept, therefore, at least for

the purposes of this case, the proposition

that limited entry 1is inconsistent with the

command of article VIII, section 3.

Id. at 1189. In Ostrosky we held that the Limited Entry Act was
not unconstitutional because of a 1972 constitutional amendment
explicitly permitting limited entry to fisheries, notwithstanding
section 3. Id. at 1190.

In a Jubsequent limited entry fishing case, Tohr.s
Commercial Fisheries Entry Contm®n. 758 ?.2d 1256 (Alaska 1989",
we stated:

in State v. Ostrosky, 667 P.2d 1184 (Alaska

1983) , we noted «cr.ac there 1is a tension
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This court has never considered these questions before.
Howevar, in four cases, we have indicated an intent to apply the
common use clause in a way that strongly protects public access
to natural resources. First, with respect to article VIII
generally, we have written, "A careful reading of the constitu—
tional minutes establishes chat the provisions 1in article VIM
were intended to permit the broadest possible access to and use
of state waters by the general public."10 Warnbero v. Seate, 516
P.2d 1191, 1198-99 (Alaska 1973). Given the text of the common
use clause, the same policy should apply to wildlife as well.

In CWC Fisheries v. Bunker, 755 P.2d 1115 (Alaska
1988) , we addressed the question of whether a state tidelar.ds
grant 1included an exclusive right of fishery, or whether it was
subject to a public trust easement. In holding the Ilatter, we
relied in part on the common use clause. While specifically
declining to determine whether this clause imposed a higher duty

than that imposed by common law public trust principles, 1id. at

10.  Similarly, it has been stated:

The common wuse <clause necessarily contemplates
that resources will vremain in the public domain,
and will net be ceded to private ownership. Since
the right of common use is guaranteed expressly by
the constitution, it must be viewed as a highly
important interest running to each person within
the state.

State v. Ostrosky, 5i7 p.2d 1194, 1196 (Alaska 1983) (Rabiacwi-s.
J., dissenting).



between the limited entry clause of the state
constitution and tha clauses of the constitu—

tion which guaranty open fisheries. [Citing
sections 3 and 15 of article VIII] We
suggested that to be constitutional, a

limited entry system should impinge as little

as possible on the open Tfishery clauses

consistent with the constitutional purposes

of Ilimited entry, namely, prevention of

economic distress to fishermen and resource

conservation.
Id. at 1266.

SInca there 1is no constitutional amendment authorising
EGAs, we must 1in this case address a common use question similar
to that which was not addressed in OstrosJcv. We do so, however,
in light of our observations in Wernberc, CWC Fisheries,
Ostrosky, and Johns that the common use clause was 1intended to

guarantee broad public access to natural resources.

S.

We begin by examining constitutional history to deter —
mine the framers®™ intent in enacting the common use clause. This
was * unique provision, not modeled on any other state constitu—
tion. Its purpose was anci-moncpoly. This purpose was achieved
by constitutionalizing common law principles 1imposing upon the
state a public trust duty with regard to the management of fish,

wildlife and waters.1”

11. Responding to a question about this provision

(footnote continued) 33S0



added, except to "use") . Because an EGA 1is clearly a type of
monopoly, "exclusive grant,” or at least a "special privilege,"”
this history strongly suggests that the statutes at 1issue here
are unconstitutional. However, this history also states that
"rights to use are secured by the egeneral laws of the state,”
clearly giving the legislature some Jleeway 1in regulating use of
the resources.

The state finds support for 1its position in a debate
that occurred at tha convention over registered trap lines. This
debate 1is significant because, like EGAs, registered trap lines
would allow a prior existing user to exclude newcomers from the
privilege Of harvesting the wildlife resource. On the floor cf
the convention, a delegate asked whether the common use clause
would prohibit registered trap lines, ar.d the spokesman for the
Resources Committee responded that it would be ™arguable.™ 4
Proceedings of tha Alaska Constitutional Convention 2462-63
(Jan. 17, 1956). In response to this concern, the Resources
Committee inserted language in the commentary to the common use
clause authorizing registered trap lines: "This provision dees
not apply to the domestication of fur-bearing animals or other
animals subject to intensive culture, to Tfish in private ponds,
or to registered trao Lines 1if authorised by law.”™ 6 Proceedings

of tha Alaska Constitutional Convention app. V, at 98 (Commentary

on Article on State Lands and Matural Resources, Jan. 15, 125di



(emphasized language added after first draft; cf. 1id. at 83
(Dec* 16, 1955)).

Resolution of tha trap line issue begs the question 1in
tha instant case. One might argue that addition of tha language
excluding registered trap lines from the affect of the common use
clause was intended to authorize the legislature to enact this
type of regulation generally, and that the vreasoning should
extend to EGAs. However, the Jlanguage in the commentary is
highly specific, which more likely suggests that the common use
clause would prohibit allsimilar regulation, with registered
trap lines as a narrow exception 1in response to the political
pressures of the moment.

In adiscussion about fishing in lakes, the
Constitutional Convention underscored 1its intent that tha public
retain broad access to fish, wildlife and water resources, and
that these resources not be ,the subject of private grants. In
floor debates, a question arose about the status of a natural
lake falling within tha boundaries of someone®s private property.
The delegates agreed that the common use clause guaranteed the
public®s right to use the lake for fishing, although it did not
authorize a trespass across the landowner®s property to get to
the lake. 4 Proceedings of the Alaska Constitutional Convention
2460 (Jan. 17, 1956). Tha Convention made it clear that only
fish in small private ponds may be owned free of the public”s

right cf access. See -d. at 2463-61; 6 Proceedings of the Alaska



Constitutional Convention app. V# at 98 (Commentary on Article on
State Lands and Natural Resources# Jan. 16# 1956). This confirms
tha view of the common use clausa and the public trust expressed
in CWC Fisheries v. Bunker# 755 P.2d 1115 (Alaska 1988)# holding
that a grant of a fee 1interest in tidelands remains impressed
with a public trust easement. It also reinforces our conclusion
that grants of exclusive rights to harvest natural resources
li3tad in the common use clausa should be subjected to close

scrutiny.

C.

As we have noted, the drafters cf the common use clause
apparently intended to constitutionalize historic common Law
principles governing the sovereign®s authority over management of
fi3dh, wildlife and water resources. A review of the history of
wildlife law will therefore shed further [light on the central
issue in this case.

The Supreme Court traced the history of wildlife law
from its roots 1in ancient Rome through 1its English common law
development and transfer to this country in Geer v. Connecticut.
161 (J.S. 519, 522-29# 40 L.Ed. 793, 794-97 (1396). In that case,
the Court affirmed eha defendant®"s conviction, upholding a state
statute forbidding transportation of certain game birds killed m
Connecticut across state lines. The Court noted that in England,

the right to hunt and fish "(was) vested 1in tha King alcr.e and
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from him derived to such of his subjects as Chad] received the

grants of a chase, a park, a free warren, or free fishery." Id.
at 527, 40 L.Ed. at 796 (quoting 2 W. 31ackstone, Commentaries
*410). As a recant authority explains:

Stripped of its many formalities, the

essential core of English wildlife law on the

eve of the American Revolution was the

complete authority of the king and Parliament

to determine what rights others might have

with respect to the taking of wildlife.
M. Bean, The Evolution of National, wildlife Law 12 (rev. ea.
1983) .

The Geer court asserted that this authority to regulate
taking ofwildlife passed to the states upon separation frcm
England. 161 U.S. at 528, 40L.Ed. at 796. However, unlike the

authority vested in the King, the authority of the states, with

their guarar>,ees of democratic government, was not plenary.

Whilst the fundamental principles upon which
tha common property in game rests have
undergone no change, the development of free
institutions has 1led to the recognition of
the fact that the power or control lodged in
the state, resulting from this common
ownership, 1is to be exercised like all other
powers of government as a trust for the
benefit of the people, and not as a
prerogative for the ddvantage of the
government as distinct from the people, or
for the benefit of private individuals as
distinguished from the public good.

Id. at 529, 40 L.Ed. at 797 (emphasis added). The Court held

that the state's “ownership” of wildlife, in trustfor (I8

people,

authorized the statute at issue in that case. Id.
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Tha framers of tha common use clause probably relied
heavily on Geer. The following statement, from the constitutional
papers* as quoted above* closely tracks tha reasoning of Geer:

The title remained with tha sovereign* and in
the American system of government with 1its
concept of popular sovereignty this title 1is
reserved to the people or the state on behalf
of the people. The expression "for common
use™ implies that these resources are not to
be subject to exclusive grants or special
privilege as was 3 frequently tha case in
ancient royal tradition.

Alaska Constitutional Convention Papers, Folder 210* paper

prepared by Committee on Resources entitled "Terms."”

Thus, common law principles 1incorporated in the common
use clause impose upon the state a trust duty to manage the fish,
wildlife and water resources of the state for the benefit of ail

tha people.l,2 We have twice recogni2«d this duty 1in our prior

12. The Court overruled Gegf's state OWLermzlp
doctrine in Hughes v. Oklahoma* 441 U.S. |2* 60 L. Ed. 2d 250

(1979). That case involved facts almost identical to Geer; the
Oklahoma statute at issue forbade the export of minnows taxer,
from the waters of the state. See id. at 323 * 60 L. Ed. 2d at
234. The Court struck down the statute as violative of the
commerce clause. Id. at 338* 60 L. Ed. 2d at 263. The Court
found the state ownership doctrine to be a legal ficticn that
created anomalies and did not conform to "practical realities.”
Id. at 335, 60 L. Ed. 2d at 261. Nothing in the opinion,
however, 1indicated any retreat from the state®"s public trust duty
discussed in Geer. Indeed, the Court stated, "[Tlhe general rule
we adopt 1in this case makes ample allowance for preserving, m
ways not 1inconsistent with the Commerce Clause* the legitimate
state concerns for conservation and protection of wild animals
underlying the 19th century legal fiction of state ownership."
Id. at 335-36, 60 L. Ed. 2d at 261. As one U.S. District Court

o 131/
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decisions. In Metlakatla Indian Community, Annette Island
Reserve v. Egan, 362 P.2d 901, 91S (Alaska 1961), aff"d. 369 U.S.
45, 7 L. Ed. 2d 562 (1962), we stated:

These migrating schools of fish, while in

inland waters, are tha property of the state,

held In trust for tha benefit of all the

paooia or the state, and the obligation and

authority to equitably and wisaiy regulate

the harvest is that of the state.
(Emphasis added.) Similarly, 1in Heracher v. State, Department of
Commerce. 568 P.2d 996, 1C03 (Alaska 1977), we noted that tha
state acts "as trustee of the natural resources for tha benefit
of its citizens."”

The extent to which this public trust duty, as
constitutionalized by the common use clause, limits a state™

discretion in managing 1its resources is .-.ot clearly defined. The

state argues that it imposes no limit at all. While

(footnote continued)
no%ed in a post-Huches case:

Under the public trust doctrine, tha State of
Virginia and the United States have the right and
tha duty to protect and preserve the public®s
interest in natural wildlife resources. Such
right does not derive from ownership of the
resources but from a duty owing to the people.

In re Steuart Tran3p. Co., 495 F. Supp- 38, 40 (E.O0. Va. 1990
(allowing federal and state governments to recover damages for
migratory waterfowl killed 1in oil spill).

After Hughes, the statements in the Alaska
Constitutional Convention regarding sovereign ownership, quoted
supra, are technically incorrect. Nevertheless, the _crust

responsibility that accompanied state ownership remains,.
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acknowledging tth&c the common use clause constitutionaliles the
state"s trust duty, the state aaserts, "The sovereign ™ power to
allow and control use of the resources 1is broad, and restricted
only by other constitutional limitations such as equal
protection.” Thi3 assertion clearly overstates the extent of the
state"s authority under the public trust duty and tha common use
clause.

first, as noted above, this court has stated in at
least four cases that the common wuse clause 1is intended tc
provide independent protection of the public®"s access to natural
resources. See Johns v. Commercial Fisheries Entry Comm®n, 758
P.2d 1256, 1266 & n.12 (Alaska 1988); CWC Fisheries v. Bunker,
753 P.2d 1115, 1120 (Alaska 1988); State v. Ostrosky, 667 P.2d
1184, 1189, 1191 (Alaska 1983), appeal dismissed, 467 U.S. 1201,
81 L. Ed. 2d 339 (1984); Wernberg v. State, 516 P.2d 1191,
1198-99 (Alaska 1973); see also Ostrosky, 667 P.2d at 1196
(Rabinowitz, J., dissenting).

Second, wunder the state"s interpretation, the common
use clause would be a nullity. "It is a well accepted principle
of judicial construction that, whenever reasonably possible,
every provision of the Constitution should be given meaning and
effect, and related provisions should be harmonized." Park r.
State, 528 P.2d 785, 706-87 (Alaska 1974). To give meaning and

effect to the common use clause, it must provide protection cf



the public®s use of natural resources distinct from that provided
by other constitutional provisions.

Third, the history of the common use clause, as noted
above, reveals an anti“fonopoly intent to prohibit "exclusive
grants” and "special privilageCsl wholly apart from the limits
imposed by other constitutional provisions.

Finally, <cases applying the public trust doctrine 1in
navigable waters have frequently struck down state actions in
violation of the trust without any reference to either federal or
state constitutions. A good example 1is the lodestar of American
public trust law, Illinois Central Railroad Co. v. Illlinois, 146
u.S. 387, 36 L.Ed. 1018 (1892). In that case, tha 1Illinois
legislature purported to grant to a railroad more than 1,CCO
acres of land underlying Lake Michigan in the harbor of Chicago.
The Court applied tha doctrine of the public trust in navigable
waters to uphold the legislature®s later revocation of the grant:

A grant of all the lands under the navigable

waters of a State has never been adjudged to

be within the legislative power; and any

attempted grant of the kind would be held, if
not absolutely void on 1its face, as subject

to revocation. The State can no more
abdicate its trust over property in which the
whole people are interested . . . than it can
abdicate its police powers in the
administration of government and the

preservation of the peace.
Id. at 453, 36 L.Ed. at 1043.

In light cf this historical review we con/clude that the

common use clause was 1intended to engraft in our constituticr.



certain trust principles guaranteeing access to the fish, wild—
life and water resources of the state* The proceedings of the
Constitutional Convention, together with the common law tradition
on which the delegates built, convince us that a minimum require—
ment of this duty 1is a prohibition against any monopolistic
grants or special privileges. Accordingly, we are compelled to

strike down any statutes or regulations that violate this prin—

ciple.

0.

We conclude that exclusive guide areas and joint use
areas fall within the category of grants prohibited by the common
use clause. These areas allow one guide to exclude all other
guides from Jleading hunts professionally in ™his"™ area. These
grants are based primarily on wuse, occupancy and 1investment,
favoring established guides at the expense of new entrants in the
market, such as Owsichek. To grant esuch a special privilege
based primarily on seniority runs counter to the notion of
common use."

Moreover, the grants are not limited 1in duration. The
statutes allow holders of EGAs to sell their "improvements," and
the G1C3 routinely transfers the EGA eo the purchaser of the
improvements or to the guide®s designated successor. This prac—
tice allows a guide to affectively sell his EGA as if it were a

property interest. See Division of Legislative Audit. A



Performance Report on tha Department of Commerce and Economic
Development Guide Board 10-11, Audit Control No. 08-1305-88-R
(Dec. 11, 1987) (hereinafter "1987 Report"].

Although the Board justified the program to the legis—
lature as a means of improving wildlife management, see Tran-—
script of Senate Resources Committee Hearing on S.B. 661 (March
12, 1976); Transcript of House Resource Committee Hearing on S.B.
661 (April 27, 1976), it 1is apparent that area assignments are
not based primarily on wildlife management concerns. Rather, as
authorized by AS Q8.S64.19S(b) and 12 AAC 38.220(c) & (d) (eff.
5/12/78, am. 10/15/82) , the Board bases 1its decisions on use,
occupancy and investment.13 See 1987 Report at 9-10. Thus, the
EGA program cannot be justified as a wildlife management tool

like other restrictions on common use, such as hunting seasons

and bag Iimits.14

13. Both the statute and the regulations require the

Board also to consider ™"big game oopulations 1in tha area.”™ AS
08.54.195(b)(4); see 12 AAC 38.220(d)(1). The regulations mal<a
it clear that this is a secondary consideration. Id. Moreover,

the context of this requirement in both the statute and the
regulation suggests that it was enacted only to determine hew
many guides the game would support economically, not to benefit

the game resource directly. Finally, it is clear that the Board
simply does not pay much attention to this criterion. A recent
legislative report concluded, "Use of independent game

information for specific regions of the State no longer appears
to be a significant factor in the Board"s decision-makir.g
process." 1987 Report at 10.

14. We acknowledge that the EGA program may facilitate

(footnote continued) 00 .
Ou Jw



certain trust principles guaranteeing access to the fish, wild—
life and water resources of ehe state. The proceedings of the
Constitutional Convention, together with tha common law tradition
on which the delegates built, convince us that a minimum require—
ment of this duty 1is a prohibition against any monopolistic
grants or special privileges. Accordingly, we are compelled to

strike down any statutes or regulations that violate this prin—

ciple.

D.

We conclude that exclusive guide areas and joint use
areas Tall within the category of grants prohibited by the common
use clause. These areas allow one guide to exclude all other
guides from leading hunts professionally in ™"his" area. These
grants are based primarily on wuse, occupancy and 1investment,
favoring established guides at the expense of new entrants in the
market, such as Owsichek. To grant such a special privilege
based primarily on seniority runs counter to the notion of
"common use."

Moreover, the grants are not limited 1in duration. The
statutes allow holders of EGAs to sell their "improvements,"” and
tha GLCB routinely transfers the EGA to the purchaser of the
improvements or to the guide"s designated successor. This prac—
tice allows a guide to effectively sell his EGA as if it were a

property interest. See Division of Legislative Audit. A



Performance Report on the Department of Commerce and Economic
Development: Guide Board 10-11# Audit Control No# 08-1305-88-R
(Dec. 11# 1987) (hereinafter "1987 Report™).

Although the Board justified tho program to tha legis—
lature as a means of 1improving wildlife management, see Tran-—
script of Senate Resources Committee Hearing on S.B. 661 (March
12# 1976); Transcript of House Resource Committee Hearing on S.B.
661 (April 27# 1976), it 1is apparent that area assignments are
not based primarily on wildlife management concerns. Rather, as

authorized by AS 08.564.192(b) and 12 AAC 38.220(c) & (d) (eff.

5/12/78# am. 10/15/82), the Board bases 1its decisions on use,
occupancy and investment.13 See 1987 Report at 9-10. Thus, the
EGA program cannot be jJustified as a wildlife management cool

like other restrictions on common use, such as hunting seasons

and bag Iimits.14
13. Both the statute and the regulations require the
Board also to consider "big game populations 1in the area." AS
08.54.195 (b)(4); see 12 AAC 38.220"(d) (1) . The regulations maka
it clear that this is a secondary consideration. Id. Moreover,

the context of this requirement 1in both the statute and the
regulation suggests that it was enacted only to determine hew
many guides the game would support economically# not to benefit

the game resource directly. Finally, it is clear that the Board
simply does not pay much attention to this criterion. A recent
legislative report concluded, "Use of independent game

information for specific regions of the Staee no longer appears
to be a significant factor in the Board"s decision-making
process." 1987 Report at 10.

14. We acknowledge that the EGA program may facilitate

(footnote continued)
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The state argues that EGAa do not deny Owsichek common

use of tha wildlife raaourcaa because he, like any other member

of tha public, may hunt racraationally in thaae areas. We reject

this argument. In CWC Fisherlea v. Bunker, 755 P.2d 1115, 1121
n.14 (Alaska 1988) , we noted that the public trust doctrine

guaranteed fiahermen aceess to public *eaourcea for "private

commercial purposes”™ as well as for recreation. The same ration—

ale applies to professional hunting guides under the common use

(footnote continued)

wildlife management by giving each guide having an EGA an
incentive to conserve wildlife. However, without a specific
constitutional provision allowing EGAs, mere usefulness in
wildlife management does not suffice to save tha EGA program from
unconstitutionally under the anti-monopolistic

common  use
clause. In the analogous area of Ilimited entry in commercial
fisheries, one purpose of limited entry has always been

conservation related. However, this was not sufficient to save
precursors to the present limited entry system from findings ci
unconstitutionally prior to the constitutional amendment
allowing Ulimited entry. Thi3 history 1is detailed in State v.
Ostrosky, 677 P.2d at 1188, 1189 (Alaska 1983). >

*33b1J
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clause.13 The common use clausa makes no distinction between use
for personal purposes and use for professional purposes.'!g
Nothing in this opinion 1is intended to suggest that
leases and exclusive concessions on state lands are unconstitu—
tional. The statutes and regulations of the Department of
Natural Resources authorize leases and concession contracts of
limited duration, subject to competitive bidding procedures and
valuable consideration. See AS 3S.05.070-.075 (authorising
leases and setting forth procedures); AS 41.21.027 (authorizing
concession contracts in state parks); 11  AAC 14.200-.260,
14.010-.130 (establishing procedures for awarding concession

contracts); see also Alyeska Ski Corp. v. Holdsworth, 426 P.2d

1006, 1009-11 (Alaska 1967) (discussing procedures required by

15. Admittedly. . there is a difference between
commercial fishermen and professional guides: a commercial
fisherman takes his catch himself before selling it to others for
consumption, while a hunting guide does not actually take the

game, a privilege reserved for the client. We view this as an
insignificant distinction that does not remove professional
hunting guides from protection under tha common use clause. The

work of a guide is so closely tied to hunting and taking wildlife
that there is no meaningful basis for distinguishing between the

rights of a guide and the rights of a hunter under the common use
clause.

16. The right to 1lead hunt3 professionally is .a
significant one. Nonresidents of Alaska are required to hire a
guide in order to hunt brown bear, polar bear, and sheep, AS
16.05.407, and nonresident aliens must hire a guide to hunt any
big game. AS 16.05.408. Thus, the holder of an EGA has a
monopoly over this market, which is a substantial one 1in Alaska,
for his geographic area.

-26



Law for Leasing of state lands); CWC Fisheries v. Bunker, 755
P.2d 1115, 1120-21 (Alaska 1988) (stating 1in dictum that shore
fisheries leasing program would not violate public trust, in part
because Jleases were of finite duration and required annual
rental). In contrast. EGAs are® not subject to competitive
bidding, provide no remuneration to tha state, are of unlimited
duration, and are not subject to any other contractual terms or
restrictions. Rather, as discussed above, they are granted
essentially on the basis of seniority, with no rental or usage
fee, for an unlimited duration, and are administered in such a
way that guides may transfer them for a profit as if they owned
them. In these respects the EGAs resemble the typ<us of royal
grants the common wuse <clausa expressly 1intended to prohibit.
Leases and concession contracts do not share these characeris-
tics.

For these reasons, we hold that AS 08.54.040(7), AS
08.54.195, and the regulations of tha Board permitting the
assignment of exclusive guide areas are 1in contravention of

l/\
article VIIX, section 3 of the Alaska Constitution.""

17. We note that EGAs may also violate article v:ir:,
section 17. This section of Alaska*» constitution provides:

Laws and regulations governing tha use Cll disposal
of natural resources shall apply equally to all
persons similarly situated with reference to the
subject matter and purpose to be served by the law

(footnote continued) )
OO0 ju
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Accordingly, Owsichek 1is entitled to relief declaring tha EGAs

that have bean granted by the Board to be without legal force.18

1v.

In addition to declaratory -relief, Owsichek seeks dam-—
ages against the state. Because the superior court did not reach
this issue, we would ordinarily remand for further proceedings.
However, when an 1issue 1is vraised 1in the trial court and 1is
adequately briefed by all concerned parties on appeal, this court
may consider it. Mullen v. Christiansen. 642 P.2d 1345, 13S0-51
(Alaska 1982)-

Owsichek bases his claim for damages on allegations

that the Board acted without authority 1in enacting tho EGA

(footnote continued)
or regulation.

In Gilman v. Martin, 662 P.2d 120, 126 (Alaska 1983), we noted
that this provision may require "more stringent review" of a
statute than does the equal protection clause in cases involving
natural resources. There 1is much less constitutional history of
this clause than of the common use clause. The commentary states
in full, "This section is intended to exclude any especially
privileged status for any person in the use of natural resources
subject to disposition by the state.” 6 Proceedings of the
Alaska Constitutional Convention app. v, at 99 (Commentary on
Article on State Lands and Natural Resources, Jan. 16, 1956)
(emphasis added). Because the parties have not briefed tha issue
and since we are able to decide the case on other grounds, we
need not decide this question.

18. Our resolution of this issue makes it unnecessary
for us to decide Owsichek*s other challenges to the statutes and
to the actions of the Board. N 3389



regulations 1initially and that the regulations Tfailed to comply
with the legislation that was later passed.” We need not decide
whether these allegations are true. Even if the Board acted
without authority or failed to comply with statutory standards,
it is immune from suit under the discretionary-function exception
provided for 1in the Tort Claims Act,20 as interpreted by our

prior decisions.

In at least two cases, we have held that acts of public
officials who in good faith misinterpret the law and act in
excess of their authority are immune from suit. Earth Movers of

Fairbanks, Inc. v. State, 691 P.2d 281, 283-84 (Alaska 1984)

19. Owsichek does not base his claim for damages on
the legislature®s enactment of an unconstitutional statute. We
note that such a claim would fail under our holding in Vast v.
Schafer, 757 P.2d 588, 598 (Alaska 1988), where we wrote, rt[Wla
do not believe it proper for the judiciary to assess damages
against the State an the ground that the legislature enacted a
law later held unconstitutional, 1in the absence of a statute
allowing or requiring such damages."

20. Alaska Statute 09.50.250 provides 1in part:

A person or corporation having a contract, quasi—
contract, or tort claim against the state may
bring an action against the state in the superior
court. . . . However, no action may be brought
under this section if the claim

@ ... is an action for tort, and based upon
the exercise or performance or the failure to
exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion 1iIn—
volved 1is abused.

C
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(police officer lacked authority to temporarily reduce speed
limit); Bridges v. Alaeka Housing Authority# 375 P.2d 696, 698,
702 (Alaska 1962) (housing authority lacked power to use declara—
tion of taking). We have also held that decisions involving the
formulation of basic policy are entitled to immunity. See Indus—
trial Indemnity Co. v. State, 669 P.2d 561, 563 (Alaska 1983).

The EGA program was a major policy initiative of the
GLCB. Therefore, even if the Board acted in excess of 1its au-—
thority or failed to comply with the requirements of the statute,
it is immune from suit under tha discretionary function exception
provided for in AS 09.50.250. Furthermore, there 1is no evidence

that the Board acted in bad faith.

Owsichek argues that it was improper for the superior
court to assess attorney"s fees against him, on the ground that
he is a public interest litigant. See Southeast Alaska
Conservation Council v. State, 665 P.2d 544, 553-54 (Alaska
1983). Because the stete 1is no longer the prevailing party, the
fee award must be vacated and remanded for redetermination.

wo note, however, that successful public interest liti—
gants may be entitled to full attorney"s fees. Citv of Anchorace
v. McCabe, 568 P.2d 986, 993-94 (Alaska 1977). Thus, ehe ques—

tion of whether Owsichek 1is a public interest litigant may be



relevant on remand. Since tha parties hava fully briefed the
issue* we will address it here.21

We hava consistently held that a party will not be
deemed a public interest litigant where the party had sufficient
economic incentive to bring tha lawsuit without.regard to the
public interest. E.g., Rosen v. State Board of Public Account—
ancy. 689 P.2d 478* 480 (Alaska 1984). As discussed above*
Owsichek <claims that tha EGAs 1in his Units jeopardized the
$450*000 he had invested 1in his guiding operation* and that he
suffered over $100*000in damages.. This was clearly sufficient
economic incentive to bring the suit. Therefore* we conclude

that he is not a public interest litigant.

REVERSED and REMANDED. . .
1000,70
ilgjor
io-i/-rr
21. The parties®™ briefing assumes that the atato
the prevailing party, which is no longer true. However* we have

never distinguished between successful and unsuccessful parties
in applying our standards for determining whether a party is a
public 1interest litigant* and we see no reason to make such a

distinction. Thus* the public interest analysis does not change
if Owsichek, rather than the state* 1is viewed as the prevailino
Party.

. 33S°"J
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IN THE SUPREME COURT OF THE STATE OF ALASKA

KENNETH D. OWSICHEK
Supreme Court No. S-1650

Appellant
ORDER

\Y

STATE OFALASKA, GUIDE
LICENSING AND CONTROL BOARD,

Aopellee.

o o\ o\

Trial CourtNo. 3AN 79-2387 Civil

On consideration of the motion for stay of decision,
filed on November 18, 1988, and the opposition to the motion,
filed cn November 28, 1988,

IT 1S ORDERED:

The motion for stay is granted. The portion of Opinion
No. 3389, filed on October 21, 1988, which declares that the
exclusive guide areas granted by the appellee State of Alaska
Guide Licensing and Conzrol "Board are without legal force s
szayed until June 1, 1989.

Entered by direction of Justice Jay A. Rabinowitz at

Anchorage, Alaska on December S, 1988.

DAVID A. LAM~MEN
Clerk of the Supreme Court
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JOINT DEPARTMENT POSITION PAPER ON SB 139

SB 139 provides for the continuation of the Legislative Task Force on
Guiding and Game. Under this bill, the Task Force — despite the re—
quirements of SB 191 — would continue with the same membership and ter—
minate on the earlier of either January 15, 1991 or the date of enactment
into law of two systems: one for the licensing of the state"s big game
commercial service providers and another for the management of game in
order to allocate hunting rights to licensed guides (or guide-outfitters).

SB 139 reflects the recommendation of the Legislative Task Force on
Guiding and Game, which included representatives from the Departments of
Commerce and Economic Development, Fish and Game, and Public Safety, as
well as the active (but nonvoting) participation of the Department of Law.

Because the recommendation to continue the Task Force generally reflects
Administration policy, we will not reiterate here justification for the
continuation that has already been addressed in the report of the Task
Force. However, because we do quarrel with some provisions of SB 139, we
wish to propose a number of amendments and discuss our reasons for the

proposed changes.

First, however, we wish to emphasize our belief that the Owsichek deci—
sion has made it abundantly clear that the state must develop ancf put

into place a game management system that is sensitive to the needs of
Alaska®s big game commercial services industry. We support in full the
Task Force®"s conclusion that a method for the commercial allocation of
our wildlife resource is vital and needs to be established. Without the
assurance of a commercial allocation, the resultant instability and nega—
tive national and international publicity will deal a significant blow to
Alaska®s world famous and highly respected big game industry.,

Nevertheless, the state remains anxious over the nature of the management
system contemplated by a number of the members of the Task Force. Any
attempt to create a management scheme that parallels the former guide
area system declared unconstitutional by the Alaska Supreme Court in
Owsichek will only delay and otherwise obstruct progress toward a viable
management system that must meet these identified needs:

1. ensure a comme®.cial allocation;
2. provide a measure of economic stability;
3. provide for wildlife management on a statewide basis.

Therefore, while we believe the present members of the Task Force deserve
praise for their work to date, we are concerned that the goals they have
set for themselves vis a vis creation of a resource-based management
system are potentially beyond the immediate expertise of those members.
Please recall that the present members were appointed with a specific
task in mind: consideration of appropriate regulation for persons
involved in the commercial taking of game in Alaska. It was the effects
of the Owsichek decision which greatly expanded the Task Force®s role and
made consideration of a management system a must. Besides the very



obvious constraints on Its time, unfamlllarlty may also explain why the
management system was not fully addressed by the Task Force.

Our first proposed amendment to SB 139, then, Is that two additional mem—
bers be added to the Task Force, to be appointed by the Governor, neither
of whom may have financial Interest in any business Involving or related
to the commercial taking of game, and who have recognized expertise In
research and analysis with, if possible, particular knowledge In resource
management or allocation systems.

Our second amendment proposes specific language mandating that the staff
of a number of specifically identified entities be required to provide
information, data, research, analysis, and technical assistance to the
Task Force.

Attached are draft amendments to SB 139 accomplishing the proposals out—
lined above. We urge their consideration.

Finally, please hear our concern for the time It will take to success—
fully and competently meet the requirements of SB 139. We do not believe
a comprehensive and thorough analysis of the complexities involved 1n es—
tablishing a game management system that provides for a commercial allo—
cation acceptable to all state, federal, and private land owners 1n
Alaska will be easily accomplished. We expect it, in fact, to be very
hard but important work.

There has been some concern expressed that the management system must be
in place when — and if — the licensing scheme envisioned in SB 140 is
enacted. We do not believe this needs be the case. First, to rush es—
tablishment of the management system may doom it to mediocrity. Second,
unless we can demonstrate that the system is fair, well thought-out, and
reasonable, we anticipate that federal (and private) land owners will
reject the plan outright, chilling any hope of creating an integrated
management system that will apply statewide.

Third, while the Board of Game is legitimately concerned for the po—
tential impact of additional registered guides being able to conduct
hunts in areas previously not available to them, we believe passage of

SB 140, with its licensing scheme intact, will go far in curtailing un—
regulated commercial hunts until the management system is in place.

Under SB 140, only outfitters able to meet the requirements of the bill"s
transition provisions will be able to provide commercial big game hunting
services directly to hunters. This appears to be less than 50 people.
And only air and boat operators with proper FAA and Coast Guard licenses
will be able to transport hunters into the field. We believe this will
also significantly reduce pressure on the game.



We believe there are sufficient protections in SB 140 to give the Task
Force the time it needs to develop a quality management system without
Alaska®s big game resource suffering from overharvesting in the interim.

* *

We support passage of SB 139 and urge consideration of our proposed
amendments.

S zh/r "
Larry MerdulieffyCommissioner Date
Department of Commerce &
lie Devel(

,omnri»sToner
Department of Fish and/6$me

Lennie Bd“ton-Gorsiichi Commisiioner
NJlepartmeqj of Natural Resources

Arthur Enjjrtash, Commissioner Date
Department of Public Safety

RB/cw9375¢c
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PROPOSED AMENDMENTS TO SB 139
Amend SB 139 by adding a new section to read:

*Sec. 3. Notwithstanding the number and composition of
members of the Task Force on Guiding and Game set out in
Sec. 14(a), ch. 160, SLA 1988, two additional members will be
added to the Task Force, to be appointed by the Governor,
neither of whom may have a financial interest iIn any business
involving or related to the commercial taking of game, who shall
have expertise iIn research and analysis and, if possible,
particular knowledge in resource management or allocation
systems.

Amend SB 139 by adding a new section to read:

*Sec. 4. In addition to the departments represented on the
Task Force, the staff of the Legislature®s House Research Agency
and Senate Advisory Council and the Governor®s Division of
Policy shall provide information, data, research, analysis and
technical assistance to the Task Force, as requested by the Task
Force, for the purpose of developing the statewide game
management system described in Section 14(d)(2)(B) of ch. 160,
SLA 1988.

Amend SB 139 as follows:

*Sec. 5 [SEC. 3], Sections 1 - 5 of this Act are
retroactive to January 8, 1989.

*Sec. 6 [SEC. 4]. This Act takes effect immediately under
AS 01.10.070(c)-

RB/cw9376¢C
21289b



ALASKA'S BIG GAME

A Report on the Commercial Aspects of
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the 16th Legislature
Legislative Task Force on
Guiding and Game
January 1989

-te6 --TASEMN*Cce ac«



CONTENTS

PREFACE

TASK FORCE ACTIVITY SUMMARY
RECOMMENDATIONS

DRAFT LEGISLATION

APPENDICES:

COPY OF SB 191

COPY OF LEGISLATIVE LETTER OF INTENT
MINUTES OF MEETINGS AND PUBLIC HEARINGS
REPORTS FROM SUBCOMMITTEES

SURVEY: RURAL USERS

SURVEY: GUIDES AND AIR TAXIS

RECOMMENDATIONS BY APHA ~ AND
ALASKA OUTFITTER'S ASSN.

LB&A AUDITS ON GUIDE BOARD
RESEARCH REPORTS

INFORMATION FROM BRITISH COLUMBIA PACKET

OWSICHEK CASE - SUPREME COURT DECISION

DEPARTMENT OF LAW ANALYSIS OF
SUPREME COURT DECISION

STAY OF OWSICHEK DECISION
RESOLUTION BY GUIDE BOARD
CORRESPONDENCE
NEWS ARTICLES

Page 1

Page 3

APPENDIX
APPENDIX
APPENDIX
APPENDIX
APPENDIX
APPENDIX
APPENDIX

APPENDIX
APPENDIX
APPENDIX
APPENDIX
APPENDIX

APPENDIX
APPENDIX
APPENDIX
APPENDIX

G MmO O w >

r < < — =

o o = =



PREFACE

The Task Force has addressed the points mandated by Legislative
Letter of Intent dated May 9, 1988.

The State Supreme Court decision in the Owsichek case dated
ber 21, 1988, has forced the issue of commercial use of game_into
ader perspectlve Or|?|" |I¥ the main emphasis was to Clarify
eIat|onsh Ip role of "outfittersil After the court's decision
came clear that anll aspects needed to be reexamined, especially
0 gmdes outfitters”, and "transporters’.. As a result

g

(e — o
D —=O

Forcé recommends some sweeping changes. We tried hard to
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e .and non-consumptive use perspective. These
ations should assist the legislature to formulate laws that
he stated objectives.

We include with our report draft legisla
be enacted immediately, as well as recommend
area-based management concept. We recommend
extended to assist the Ie?lslature In definin
creating enabling legislafion

which we feeI should
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Heinrich Springer, Chairman
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TASK FORCE ACTIVITY SUMMARY

The 13 member Task Force on GU|d|ng and Game was created
by the legislature through SB 191, Subjects to be covered
were contained in a "Lefter of Intent" for HCS CS SB 191
(Rules) dated May 9, 1988

_The Task Force conducted the following meetings and work
Sessions:

JuIY 18, 1988, at Anchorage, Legislative
Information Office (L10), 3111 ™C" Street.

October 24-25, 1988, at Fairbanks, LIO, 119 N.
Cushman Street.

November 15-16 at Soldotna, Kenai Borough
Assembly Chambers.

December 12-15 at Anchorage, LIO, 3111 "C"

Street.
Work sessions by teleconference:
January 4, 97 10, 11, and 13, 1989,

A subcommittee on rural issues held two public meetin s
at Kotzebue on October 4, 1988, and at King Salmon on Octobe
5, 1988. A subcommittee on data management held two work
sessions at Anchorage.

. The meetings were preceded by extensive advertisement on
radio and in neWspapers hrough out the state and in all cases
allowed access through the co munications network of the
Legislative Information Off e plus toll free numbers for
persons in remote locations. In addition, RurAL CAP did an
extensive survey collectin g opinions from rural residents; and
Senator Fannin prowded survey data submitted by guides a
alr taxi operators. All public hearings were well attended

The Task Force apapreciates the cooperat|on and testimony
from manY Individuals and organjzations. %/ ave [((;wen
reely of their time and expertise, We want 0

articularly the Alaska State Board of Game; the Alaska State
uide Board; the Alaska P_rofessmnal Hunter_s Association; the
laska Outfitter's Association: Ray DeMarchj, Canada r|t|sh
Columbia Ministry of the Environment, W ildlife Branch:

Steve _White, Alaska State Department of Law.

The 15th Leplslature addressed the problems in the field
caused Dby unre?u ated "outfitters” throu%h SB 191 and the
initial work of the Task Force went in that direction.
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. On October 21, 1988 4 a couple of days prior to our
Fairbanks meetmg the Supreme Court issued ts decisign on
the Ow chek cas The timing was excellen rom the Task
Force, w?r standp oint. And 9a5|caHy th mphasis shifted
from tltnn 0 commercjial use in general This 1s
reflected In e recommendations.  Some’swee cha % s are
envisioned and submitted as recommendations or c0n3| ration
Although the court decision disallows several q|ca
approathes to game management, we believe it st| | allows
creation of systems that reach the stated objectives.

The Task Force represented a broad cross-section of state
agencies and user group_viewpoints with varying and often
conflicting op|mons The extensive public heannqs
research, and in-depth discussions provided not only the
forum, but also the hackground to make careful, enlightened,
and fair recommendations for immediate mdlmgtﬂm action
which will ensure proper wildlife conservation as well as a
stable environment for offering commercial services for big
game hunting. A fragile, but Important balance has been
struck. Our recommendations represent a compromise in which
each specific recommendation is important to the effectiveness
of the overall policy changes.

The main points of our findings and recommendations are:
a. Support for "commercial use" of game. Throughout this

report the term, "commercial use" refers to the providing

of hunting services for compensation.
b. Necessity to regulate all commercial users.
c. Recognition. of three main user groups:

Guide-Outfitters. Transporters. and Commercial Permit

Holders and. establishment of licensure requirements for

GmdeOuHHMm
d. Replace the present Guide Board with a Big Game Commercial

Services Board.

e. Create a state established and controlled area
management plan,

f.  Distribute use privileges to the commercial big game,
industry within the framework of the State's regulations
and the” Supreme Cour's criteria.

g. Concentrate on long-term plans, but address interim
functions.

ol These recommendations are described in more detail as
ollows.



RECOMMENDATIONS

, The Task Force ado ted protectron 0f qame resources as
its highest priority as an umbrella policy
deliberations and recommen dations incorporated this
principle.  While various agency of user group interests
were sometimes compromised, "w ildlife conservation never was.

The Task Force closely followed the topics stated in
the "Letter of Intent" for HCS CS SB 191 (Rules), albeit the
Owsichek decision considerably broadened the scope of our
review in some areas. The Task Force makes the
recommendations listed below:

1. Commercial use of game is a valid principle.

The Task Force on Guiding and Game recognizes that the
commercial utilization of big game is an important Pat of a
sound wildlife resource management s;istem and that the State
of Alaska realrzes significant social and economic_benefits
from maintainin viable commercial big game hunting
industry, Alas a's big game hunting opportunrtres draw
iInternational attention and contribUte a substantial amount
to the state's tourism economy. As the worlds human
populatron continues to incredse, and the resource hase
ﬁon es to decline, the economic and social value of these
unt

inu
ing opportunities will grow.
T

he Task Force r gnrzes and supports the validity of
the commercial utilization of game in Alaska, within the
existing framework f resource priority allocation.

2. All commercial users need to be regulated.

The State of Alaska should develop a regulatory system
which ensures the health of the big game resource and
Permrts the commercial big game hunting industry. For this
0 occur all commercial usefs must be Subject t0 consistent
and stable regulations.



3. Owsichek Case

On October 21, 1988, the Alaska SuPreme Court issued
its ruling on_the constitutionality of the exclusive or

restricte (f uide area system. It clearly stated that the
present exclusive guide area system violates the "common
use" clause of the state constitution.

Any system needs to address the following points:

1. Open access to the system;
2. Limited duration of use privilege:
3 Va||d|ty of a management principle; and,
4, Compensation to the state.
On November 1, 1988, assis ta t Attorney General,
Stephen M. White, “issued an an |y| of this decision.

n December §, 1988, the Alaska Sugreme Court issued a
"stay" of 1ts decision until Jupe 1, 1989, thus aIIowmg the
e gdlsl Cive and executive branches time 10 address the
problem

4, Examination of other states and countries.

. The Task Force has examined statutes and regulations
which apply to other states and countries reIatln% to
commercial” aspects of game and finds them of limited value,
While other areas have faced similar problems as Alaska and
have found applicable solutions, their charters and
constitutions contain clauses d|fferent from ours, Alaska
Is unique in respect to the constitutional provisions. for

lor
(

‘common use" of game, subsistence priority, and sustained
leld mandate for the taking of game. (Article VIII,
ections 3 and 4, Alaska Cdonstitution.)

5. User Group Definition.

The Task Force recommends three commercial user groups:
Guide-Qutfitter. Transporter, and Commercial Permit Holder,

The Guide-Qutfitter can provide a broad range of
services statewide, rap gtng from guiding to outfitting,
Guide-Outfitters are t nly user ?rou who  can Prowde
services in "the f|eId" They should be limited to
selecting and oper |ng in no"more than three (3) Game
Managemeént Un|ts (GMUI's ).

Task Force on Guiding and Game



ished,

"The field" means any area outside abl
e%/_elopments

|

S

0
-around dwellings,. businesses, and ot
0

€S

lly associated with villages, towns o
tate highway

a
al
rgl]mg hotels and roadhousés located

Do~

h

sporter is limited to providing transportation

n [
vicing big game hunts.

T
S

e Commercial Permit Holder is a third group
g of service providers such as lodge operators/hunt

xpediters, gear renters and commgrcial

ers, all of whom need to be identified and

Since mqst of these already require somg form of

,eg|strat|on, a commercial use permit w ill

ﬂ ntify them. "Clubs" present a specific

is addressed under separate legislation,

6. User Group Qualifications and Licensure.
QUALIFICATIONS:

When appropriate, all commercial users listed below
must pass an appropriate examination.

Guide-Outfitter must comply with the requirements under
current law for registered or master_guides and the term
master guide shall“he deleted. The Task Force recommends
that guide-outfitter licenses shall be issued to a natural
person (not an entity).

Class A Guide-Outfitter must comply with the requirements
under current law for Class A Assistant Guides, with the
following chanPe:_ reduce the expenence requirement from 20
to 10 years. Tt is recommended that the requirement for a
letter of recommendation be deleted. It i1s further
recommended that the state retain the special class of

e
Marine Mammal Guide-Outfitter.

Assistant Guide-Outfitter must be at least 18 years of age,
have hunting experience in the state for at ledst two of the
East five years, possess a first aid _card and have completed
PR training or equivalent (e.g., EMT oy MD). [t is
recommended” that the requirement for a letter of
recommendation be deleted.

Transporter must comply with federal and state requirements
for operation transgorter utilizing aircraft must have
complied with Part 135; transporter utilizing boats must
have U.S. Coast Guard license:)

Task Force on Guiding and Game



Commercial Permit Holder must comply with federal and state
requirements for operation.

All commercial users must comply with all federal ang
state requirements for operation, including holding lawful
permits tor lands occupied by the service provider.

USER GROUP LICENSES REQUIRED:

Guide-Outfitter: _

1. Alaska business license ,

2. Guide-Outfitter license (in the appropriate category)
Commercial Use permit

porter: . ,
laska business license
ransporter license .
ommercial Use permit

ra

wn

n
. A
T
. C
ommercial Permit Holder:

. Alaska business license
. Commercial Use permit
C

3
T
1
2
3
C
1
2
Aircraft Operation Requirements:
The Task Force recommends deletion of AS 08.54.210

(a)(6) relating to Federal Aviation regulations (FAR) Part 135

requirements.

e recommending that the Part
leted, this is not to indicate
lven a green light to continue
d buSinesses beyond what would
f The Task Force merely
foc lal air commerce is
Federal Aviation Administration.

. It is suggested that those ¢

lying beyond that which is consi

égin” the process qf application

ire an existing air taxi for tha
t 1S recognized that the maintenan
heck rideS and the inspections req
onducive to a safe operation.

In regards to the provisio
Force saw No need to develop a
"incidental", but rather allow
|(an£ose a definition as it perta

—_———

;

a?encies to
aft o

R Part 135

~—~
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Rural Concerns:

Rural residents often have excellent gurde-ou_tfrtter
capahilities from a Practrcal standgornt, ut sometimes lac
the educational and theoretical aspects of the examination
process to qualify for a guide-outfitter license.

In addition to recognizing traditional difficulties in
rural communities, the Task Force believes that the new
board needs to substantially increase its information
dissemination activities to enable rural residents
interested in becomrng licensed guide-outfitters greater
access to the licensing procedurgs. Enabling legislation

needs to accommodate t situation.

7. User Group Reporting Requirements.

Those engaged in provrdrng commercial services for the
%ur pose of takrn% [glame as e-Outfitter, Transporter or
ommercial Perm oder must comply with annual reRortrng
uirements hased Department of Fish and Game }
Public Safety frnal recommendatrons Completron of the
annual reportrng rerrurrement IS a prerequisite for licensing
(base camp registration

Individual reports which pertaipn to the commercial
aspects of game shall be confidential.

Decals, for the purpose of law enforcement
identification of commercial users, should be required on
all aircraft, boats, etc.

8. Fee Structure.

The Task Force has considered and established a list of
suggested fees as follows:

1, Frxed Commercial Use Permit Fee - $25 to. $50;

2. Big Game Conservation Fee - 2b% of existing big game
tag fee (also known as "head tax ); and,

3. Licénse fee

. Not less than 50% of the fees collected should be
designated for game management.

Task Force on Guiding and Game



9. Insurance and Bonding.

. The Task Force has reviewed the concept, cost and
availability of insurance ang bondmg for commercial users
and has determined that, while they Support and encourage
having insurance, whenever possiblé, the market condition
and difficulty of acquiring insurance and bonqu may pose
extreme hardships on a great number of commercial users.

Transporters and some service providers are required to
have insurance in their respective fields by other
regulations.

10.  Penalty.

The Task Force has reviewed the statute, AS 08.54.210,
nd recommends the following changes, as detailed under
Article 6 of the recommended legislation for unlicensed
|
I

a
r
?u ding, which imposes a felony penalty, and recommends the
ollowing changes:

1. Eliminate the mandatory one year sentence; .

2. Make first time offensés a misdemeanor with a minimum

Incarceration of two months, and raise the maximum

Ine that may be imposed to $30,000:

Make some second time offenses a felony;

Do not allow the judge to impose a Suspended

Imposition of Sentente (SIS), and

courage continued cooperation between the Department
Public Safet¥, Division of Fish and W ildlife

tection and the District Attorney's office.

3.
4,
5 En
of
Pro

11, Transitional Measures for User Groups.

Those outfitters who have bee"” en?aged in the big game
commercial services industry as "outfittérs", and have
complied with current requifements under SB 191 fregwte.red
base camps, etc.) and can show financial proof of activity
in 1986, 1987, and 1988 (business license, financial. _
documentation, |RS) may continue to operate, in the interim,
until new laws have beén adopted. Within one year of the
effective date of passa%e of a new law, they must pass the
guide-outfitter exam and may continue to operate as

? fitters under SB 191 requirements, during that

t
nsitional period.

—t —
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12. Role of State Employee.

The Task Force has examine
state em_plo%/ee_s shall be allowe
commercial taking of game and has
and DPS have policies and procedu

Ict ¢ { S
D

of whether

e in the

hat the ADF&G
administer

nd that stri
recommend th
e S

="
O OO
OO~ O

ethics and confl interes

e
S
f t ct
adherence must be enforced. They fu at the
t
e

~ o~
(ep}

agencies (ADF&G and P_SS request’ an Att
opinion on the appropriateness of s
participation in the commercial gam

13.  Guide Required Species.

.The Task Force has considered the question of adding
species to the required ?mde list and recommends that
mountain goats be added to the required guide list.

Based on te_sﬂmo,ng, this will go a Ion% way to provide
some compatibility with the present demand that
non-residents require "guides" for hunting of sheep and
brown/grizzly hear. Climate, terrain, and nafure of these
species necéssitate assistance to the non-resident hunter.

14, Creation of a new Big Game Commercial Services Board.

. The Task Force has reviewed the Legislative Budget and
Audit reports for 1985 and 1987. Some problems with “the
Guide Board are apparent. The Task Force recommends that
he Guide Board sunset uEJon the creation of an expanded
ard whose function is to regulate the act|V|tyr and
f commercial bi ?ame user groups. That board

wo Guide-Qutfitters. one

[
m

ensing o
mbershg|p shall consist o
ransporter, one representative from ADF&G, and one from
WP, one State land manager (DNR), one Native land manager,
ne public member and oné Game Board member. The board
hall he administered b}é the Department of Commerce and
conomic Development (DCED).

0
C
€

T
F
0
S
E
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15. Extension of Task Force on Guiding and Game.

The SuEreme Court decision on the Owsichek case shjfted
the emphasis of the Task Force's work from regulation of
"outfitters” to a much broader scope. Since a "management
system” 1s of paramount importance ang consequence he Task
Force recommends that it be extended In order to assist the
egislature in the formulation of laws I[r)]ertarnrng to
management system and area concept sche

16.  Management System.

Due to the resulting time constraints the Task Force
was unable to analyze and present a complete recommendation
on the management System.

The SuBreme Court |ssued a "stay" of Its decision_ until
1, 1989, which will allow t legislature to act in a

erate manner to address thrs situ at n. In order to

t the legislature in_the formulatron of such a law, we
g'renglotnoe extend this Task Force to capitalize on work

y

The foIIowrnag preliminary recommendations are given,
realizing that additional information is needed:

% The Task Force finds that some kind of an area based
ad
N
|

une
ell
S

b
Sis
0
¢

QOO

ec
Ir

QD
o 3

me management concept is of utmost importance. Nearly all
ountries "and states In the world that manage game have
opted some kind of land based management Sysfem. ¢ is
cessary to integrate the guiding-outfitting operations
laska's well established game managemént system.

constitutional requirements and our complex game
resource allocation system (subsrstence resrdent and
non- resrdent huntrngz makes deve oTpment and administration
of an area based syStem a very difficult task indeed.

The obyvious option to allow unrestricted access is not
viable, as |t would only recreate the conditions that
existed in the 60's, which prompted the establishment of an
assigned area system in the first place. Subsistence
priority rights have been established and need to fce _
Incorporated in_any management scheme. Although the game is
under state jurisdiction,” land surface right holders
indirectly control access. to game, ChecKerboard

f
|

te
eess
nto A
Oour

n
distribution of Iand holdings " further complicates, this.
Futhermore, federal agencies, who control the majority of
land, have different re? ulatio The major land owners
need to participate in the for Iatron of ‘the management

system.
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15. Extension of Task Force on Guiding and Game.

The Supreme Court decision on the Owsichek case shjfted
the emphasis of the Task Force's work from regulation of
"outfitters” to a much broader scope. \Since a "management
system" is of paramount importance and consequence, the Task
Force recommends that it Dbe extended in order fo assist the
egisliature in the formulation of laws I[[)]ertalnmg to

management system and area concept sche

16.  Management System.

Due to the resulting time constraints the Task Force
was unable to analyze and present a complete recommendation
on the management System.

The Sugreme Court _issued a "stay" . o
June 1, 1989, which wiJl allow the [égis]
dehberate manner to address this situation. In order to
assist the legislature in_the formulation of such a law, we
recommend to extend this Task Force to cap|tal|ze on work
already done,

The oIIowmag prelimin a recommendations are given,
realizing that additional info rmatlon Is needed:

The Task Force finds that some kind of an area based
game management concept Is of utmost importance. Nearly all

fits decision until
ature to act in a

countries "and states |n the world that manage game have
adopted some kind of land based management System. [t is
necessary to mteqra e the guiding-outfitting operations
Into Alaska's well established ganie managemént System.
Our constitutional requirements and ou co mpIex game
resource allocation ystem (sub3|stence eside
non- re3|dent hun ngg makes deve oroment and adm|n|strat|on
of an area hased syStem a very difficult task indeed.

The obvious option to allow unrestricted access is not
viable, as it would only recreate the conditions that
existed in the 60's, which prompted the establishment of an
assigned area system n the first place. Subsistence
priority rights have been established and need to be ,
corporated, in. any management scheme. Although the game is
der state jurisdiction, land surface right holders
| directly control access. to game. ChecKerhoard
distribution of land holdmgs further complicates. this.
Futhermore, federal agenc s, who control the majority of
land, have dlfferent re? ations. The major land owrers
need to participate in the formulation of the management
system.

In
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n
I
u
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Following their d

r
Task Force recommends

ISCUSSI anagement system, the
for | on,g that: y

1S

. ADF&G be designated as lead a%ency, whos reseFl

| e
formulate and designate management aréas withi
GMU framework; and,

Urpos 0
N the t

D

2. DNR needs ab.ility to ex edi_tiousl}; adopt a concession or
use system %hat B fompatlbe with other land uses and the
practices of other land areas.

The Task Force also recommends for consideration:

The state should establish a lease, concession, or
allocation system on a staggered schedule;

The state should derive some financial benefits from
the commercial utilization of a public resource; such
revenue should be at least partially (not less than 50%)
used for game management purposes;

Allocation methods of such use privileges need to be
gsttcagﬂshed (lottery, negotiated, competitive bidding,

f such legislation re(iuwes close work
tments of Law, Natural Resources, Fish
Safety. The Task Force has _sP_ent
these” matters and is most willing to

Task Force on Guiding and Game



M
P O. Box V
Juneau, Alaska 468!

House of Representatives Phone:
1907) 465-J764-
i 465*3765
Committee on Rules
Official Business

Letter of Intent
For
HCS CS SB 191 (Rules)

It is the intent of the Legislature that the task force
established under the provisions of SB 191 have full powers to
investigate and establish recommendations.

Under the Alaska Constitution, fish and game resources are the
common property of the people of Alaska, to be managed by the state
in trust for the people®s use. During all deliberations of the task
force relating to regulating the commercial use of game, the first
and highest priority of the task force shall be protection of the
game resource. In this context, the task force shall examine how
the commercial taking of big game by both residents and nonresidents
conforms with the needs of all Alaskans.

Currently, there are numerous types of big game hunting services
being provided in Alaska by various commercial operators. The task
force shall examine this situation and make recommendations for the
appropriate role of guides, gear providers, air taxi operators and
other transporters in providing commercial hunting services.

Other states and Canadian provinces have experienced similar
commercial hunting pressures and problems. In an effort to assure
that Alaska not duplicate the mistakes of others, the task force
should obtain as much information as possible about the problems
these other jurisdictions have experienced. If solutions were found
for problems similar to existing problems in this state, the task
I?rﬁ? shall review those solutions and recommend accordingly for

aska.

The Alaska Supreme Court will soon decide Owsichek v. the State
of Alaska, dealing with the constitutionality of restricted guide
areas. The task force shall analyze this decision, and recommend
methods of accommodating the court®s decision.

The task force shall work closely with the Department of
Fish and Game and the Board of Game to create a link between the
commercial take of big game and game management, for the protection
and benefit of all user groups.

The task force shall examine the potential effects of adding
other species to the guide-required list.



The task force shall examine the licensing of transporters, and
make recommendations as to whether such a system ought to be
renewed, and, If sor under what conditions.

The Legislative Budget and Audit Committee completed audits of
the Guide Board in 1985 and 1987. The task force shall review the
audits and recommend what provisions shall be implemented.
Specifically, the task force shall analyze if the guide board is
functioning at a level that ensures that the present allocation
system is fair and i1s following the Administrative Procedures Act.

The legislature recognizes that the current big game guide
system in Alaska is dependent on the restricted guide area concept
for 1its success. Accordingly, the task force shall examine all
aspects of this system, and make recommendations pertaining to its
openness and accessibility, including to the question of selling or
otherwise transferring the use of restricted guide areas. The task
force shall also examine whether the state should lease or permit
commercial use areas, or in some other manner establish a restricted
use 'concessionaire” approach to commercial game management.
Throughout these deliberations, the task force shall review the
compatibility of the current restricted area system, or any such
system proposed, with the state"s game allocation system.

The task force shall analyze the joint use concept and
supporting agreements between guides iIn joint use areas, and gauge
whether these agreements are in the best interest of all game users,
as well as iIn the best interest of the game resource. In doing so,
the task force shall investigate whether one consistent policy for
determining guide areas 1iIs appropriate, the goal being that all
areas are treated equally. The task force shall also examine
whether rural residents from remote communities are being afforded
an adequate and equal opportunity to participate in the guiding
system.

The violation of statutes regulating almost all other
professions in Alaska is generally a misdemeanor offense, whereas
the act of illegal guiding is a felony offense. The task force
shall review this section of law, determine whether this 1is proper,
and make recommendations for any appropriate changes.

The task force shall investigate and make recommendations
concerning the propriety of fish and wildlife protection officers,
or other state employees whose responsibilities include managing
game resources or enforcing the state®s guiding and game management
laws, holding guide licenses or otherwise participating in the
commercial taking of game.

The legislature recognizes that the role of federal agencies in
managing and permitting commercial uses of federal parks, reserves,



and other federal lands has a significant direct impact in how the
state"s guide laws are monitored and enforced. The task force 1is
directed to examine**the role of federal agencies in monitoring and
permitting these activities.

The legislature recognizes that hunting, flying and other travel
in Alaska involves certain inherent risks. The task force shall
review the issue of differing safety and insurance requirements for
air transportation and make a recommendation on the establishment of
minimal insurance and safety requirements for guides, lodge owners,
and others who are not now regulated.

The task force should review the possibility of bonding
requirements for providers of big game hunting services.

The task force should examine all aspects of a head tax,
the problems with its use in the past, and what would be the
ramifications to game management if it were reinstated.

The task force should work to clarify the definitions of “camp”,
"in the field”, and "big game hunting services". The task force
should describe which commercial providers should be allowed in
"camps" and "in the field.” "Compensation™, and "monetary
consideration” should also be further defined and explained by the
task force. The task force should also provide further explanation
of what constitutes a "boat with permanent living quarters."”

The task force should also look at the use of dog sleds
in big game hunts, and when dogs should be allowed in camps.

T

Rep. Mike Navarre, Chair
House Rules Committee
May 9, 1988
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Revision Dale: Agency Affected: Commerce & Fconomic Dev.
Title: An Act tJroviding for retro, exten. . Occupational Licensing*

of the term, date of the Task Force on Guiding and Game... ™~

Sponsor: Senate Resources Committee Components

Requestor: Senate Resources Committee

EXPEND|TURES/REVENUES (Thousands of Dol lars)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)

ENERALF ND
g FUNDS

n 0o 0. 0 6 b

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART- TIVE 0
TEMPORARY 8 8 8 8 SJ 0

ANALYSIS : (Attacha separate page ifnecessary)

Jennifer Strickler, Administrative Officer Phone 465-2144

Preparedby : i . i
Occupational Licensing

Division:

Approved by Commissioner: Larry Merculieff £t-m/r/ Date:
Agency: Commerce and Economic Development 77

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
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STATE OF ALASKA BILL VERSION:  SB 139 (c)
1989 LEGISLATIVE SESSION PUBLISH DATE: 2/16/89
FISCAL NOTE
REQUEST: .
Revision Date: Agency Affected: Public Safety
Title: Retroactive extension of the BRU: Fish & Wildlife Protection
termination date of the Task Force
Sponsor: Senate_Resources Component: _ Enforcement
Requestor: Senator Fahrenkamp
EXPENDITURES/REVENUES:  ( not Included)
OPERATING FY 89

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING

CAPITAL

REVENUE Il -0- -0- -0- . -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL =0= n

POSITIONS:
FUECTIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)
This bill continues the existence of the Task Force on Guiding and Game,

No additional Impact, beyond that already being Incurred by DPS to
participate In Task Force meetings, 1s anticipated.

Prepared by: _Captaln Conrad G. Selbel Phone:  -2.6.95509
Division: Fish & Hlldiyfe Protection Date:  -17277./.81L
Approved by Commissioner: rthur English Date: 2/6/89

Agency: Department of Public Safety
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STATE OF ALASKA
\mff-'"iVim
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT ormkX
Fish Game Wildlife Conservation S3 139
skat M\c Cl' am.

Extension of Task Force on Guiding and Game
DEPARTMENT POSITION

Support
p«epareo ar DATE orj sm
Wavne Reeelin 2 ,3-/-0.
SUMMARY £
OTHER AOBNCIE3 APPECTEQ «T BIU. constituent oroupb? appected rrspu.
Department of Public Safety Big game commercial service providers

Department of Commerce & Economic Development Resjd?nt and nonresident hunters using conmer-
cial services

ORGANIZATIONAL SUPPORT POR BtU ORGANIZATIONAL CRFOMTTON TO M X
Unknown Unknown
FISCAL IMPACT: IS NONE 0 PTSCAL NOTE ATTACHED

ACXOROUNOUGaLATTVt INTENT i 4 - y c . y=
- : The 1988 Leglislature created a task force on guiding and game to recom—

mend changes in the licensing of big game guides and outfitters. After creation of the task
force, the Alaska Supreme Court ruled that guides could not be granted exclusive rights to*
guide in an area. The task force broadened their mission to examine ways to manage the
guide/outfitter industry. The task force made numerous recommendations for change in the
licensing of commercial users of big game that are reflected in SB 140. The task force did
not have adequate time to formulate recommendations for a new management system.

ANALYSTS OP WLUPROORAM EPPICTS

Passage of this bill will result in extension of the task force on game and guiding until
January 15, 1991. Membership on the task force will remain the same. The task force will
devise potential solutions for administering the guide/outfitter industry on state lands and;
all other lands in Alaska. Solutions will be based on an area management system using exis—
ting game management unit boundaries and consideration of the abundance and distribution of
big game resources.
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PUBLISH DATE 2/16/89

REQUEST:

Revision Date: Affect Agency Legislative Affairs Agency
Title: An Act providing for retroactive BRU: Legislative Council

extension of the termination date of the Task..

Sponsor:  Senate Resources Components Council & Subcommittees

Requestor Senate Resources

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 9%
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscel laneous

TOTAL OPERATING

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund

Federal Fund

Other

TOTAL

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
.The Task Force on Guiding and Game was established under the jurisdiction of the Legislative

Council Committee. The Task Force iscomposed of 13 members, 3 from the Executive Branch,
2 legislators from the Legislative Branch and 8 public members (2 are ex-legislators as of 1-9-89).

Prepared By: Pamela Stoops, Director fam kKP rnys' Phone: 465-3850
Division:  Administrate Services Date: 2/1/89
Approved By: Warren Endicott, Executive Director

Agency: Legislative Affairs Agency Date: 2/1.89
DISTRIBUTION (BY PREPARER) REQUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)
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