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STATE OP ALASKA Bill Version: CS SB 108 (Jud)____________
1990 LEGISLATIVE SESSION Publish Date:________________________________

M R H e

FISCAL NOTE

Revision Date:.
Title: Relating to Public Finance 
including Lease-Financing 
Sponsor: Senate Judiciary 
Reguestor: Senate Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: State Bond Committee 
BRU:

Components:.

i 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95 I FY 96
i OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES i 0 1 o ! o i o i 0 | 0
| TRAVEL i 0 I 0 i 0 ! o i 0 ! 0
| CONTRACTUAL ! 0 ! 0 ! o ! o 1 0 1 0
| SUPPLIES 1 0 1 0 ! o 1 o 1 0 1 0
| EQUIPMENT I 0 1 0 i o 1 0 I 0 i 0
j LANDS & STRUCTURES j 0 i 0 1 0 ! o 1 0 ! 0
I GRANTS, CLAIMS j 0 ! o 1 0 i 0 I 0 1 0
1 MISCELLANEOUS 1 0 I(1200.0) 1(1200.0) |(1200.0) |(1200.0) |(1200.0)
1 TOTAL OPERATING 1 0 1(1200.0) 1(1200.0) 1(1200.0) 1(1200.0) 1(1200.0)

1 CAPITAL 1 0 1 o 1 0 1 0 i 1 o 1 0

1 REVENUE 1 0 1 o 1 0 1 0 1 o | 0

FUNDING: (Thousands of Dollars)

| GENERAL FUND ! 0 |(1200.0) |(1200.0) |(1200.0) 1(1200.0) 1(1200.0)

| FEDERAL FUNDS 1 0 1 o 1 0 1 0 1 o 1 0
[ OTHER I 0 1 o ! o i 0 | . 0 5 0
1 tOTAL 1 0 1(1200.0) |(1200.0) |(1200.0)I(1200.0)|(1200.0)

POSITIONS:

| FULL-TIME 1 0 1 o 1 o 1 o 1 o i 0
| PART-TIME I 0 1 o 1 0 1 0 i 0 ) 0
1 TEMPORARY i 0 1 o 1 0 1 0 1 0 1 o ..

ANALYSIS: attach a separate page for analysis. Fiscal year 1990 effect is zero.
Assumes new lease-financings in amounts and rates sufficient to require additional lease 
rental payments equal to current rental payments —  approximately $12 million annually 
—  but with a 10% savings in construction, financing, and operating costs.

Prepared By: Milt Barker 
Division: Treasury

Approved by commissicnerj,
Agency: Department of^ft^venue /

Distribution (by p r e p a r e r ) : /  
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Legislative Sponsor 
Requestor
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O r i g i n a l  s p o n s o r ( s ) : R u l e s / G o v e r n o r

o b l i g a t i o n s ,  u n d e r  AS 1 4 .4 0 .0 4 0 ( 5 )  w i t h  a n  a n n u a l  p a y m e n t  b y  t h e

u n i v e r s i t y  a n t i c i p a t e d  t o  e x c e e d  $ 1 ,0 0 0 ,0 0 0 ,  t h e  u n i v e r s i t y  s h a l l
* ' ,  ’-1- HCS CSSB .108 ( F i n )

... . .. . ,  . .> = .:

• * cicTV

IN  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B ILL  NO. 108 ( F i n a n c e )  

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

. . A B ILL

F o r  a n  A c t  e n t i t l e d ;  "A n  A c t  r e l a t i n g  t o  p u b l i c  f i n a n c e ,  i n c l u d i n g  l e a s e -

f i n a n c i n g ,  a n d  t o  t h e  d i s p o s a l  o f  c e r t a i n  p r o p e r t y ;  

r e p e a l i n g  c e r t a i n  -, l e a s e - p u r c h a s i n g  a p p r o v a l ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

*  S e c t i o n  1. AS 1 4 .4 0 .0 4 0  i s  a m e n d e d  t o  r e a d :

~~Sec. 1 4 .4 0 .0 4 0 .  GENERAL POWERS OF THE UNIVERSITY.  T h e r e  i s  

c r e a t e d  a n d  e s t a b l i s h e d  a  c o r p o r a t i o n  t o  b e  c a l l e d  t h e  U n i v e r s i t y  o f  

A l a s k a .  I t  m ay  i n  t h a t  n am e

(1) s u e  a n d  b e  s u e d ;

(2) r e c e i v e  a n d  h o l d  r e a l  a n d  p e r s o n a l  p r o p e r t y ;

(3) c o n t r a c t  a n d  b e  c o n t r a c t e d  w i t h ;

(4) a d o p t ,  u s e ^  a n d  a l t e r  a  c o r p o r a t e  s e a l ;

(5) b o r r o w  m o n e y ,  i s s u e  d e b t ,  o r  e n t e r  i n t o  l o n g - t e r m  

o b l i g a t i o n s ,  f o r  t h e  p u r c h a s e  o f  f a c i l i t i e s ,  g o o d s ,  o r  s e r v i c e s ;  t h e  

o b l i g a t i o n s  m a y  s e c u r e ,  i n  w h o l e  o r  i n  p a r t ,  d e b t  i s s u e d  b y  a n o t h e r  • 

p a r t y ;

(6) d o  a n d  h a v e  d o n e  a l l  m a t t e r s  n e c e s s a r y  f o r  t h e  p u r p o s e  

o f  a n y  f u n c t i o n  s e t  o u t  [FORTH] i n  t h i s  c h a p t e r .

*  S e c .  2 .  AS 14 .40  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 .4 0 .2 5 3  FINANCING NOTICE AND APPROVAL. I f  t h e  U n i v e r s i t y  

o f  A l a s k a  i n t e n d s  t o  e n t e r  i n t o  a n  o b l i g a t i o n ,  e x c e p t  f o r  r e f i n a n c i n g
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p r o v i d e  n o t i c e  t o  t h e  l e g i s l a t u r e .  T h e  n o t i c e  m u s t  i n c l u d e  t h e  a n t i c ­

i p a t e d  a n n u a l  p a y m e n t  a m o u n t ,  t h e  a n t i c i p a t e d  f i n a n c i n g ,  a n d  t h e  t o t a l  

c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o t h e r  c o s t s  o f  t h e  p r o j e c t .  T h e  u n i v e r ­

s i t y  m a y  n o t  e n t e r  i n t o  a n  o b l i g a t i o n  r e q u i r i n g  a  f i n a n c i n g  n o t i c e  

u n d e r  t h i s  s e c t i o n ,  o t h e r  t h a n  a  r e f i n a n c i n g  o b l i g a t i o n ,  u n l e s s  t h e  

p r o j e c t  h a s  b e e n  a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  l a w .  An  a p p r o p r i a t i o n  

f o r  t h e  p r o j e c t  d o e s  n o t  c o n s t i t u t e  a p p r o v a l  o f  t h e  p r o j e c t  f o r  t h e  

p u r p o s e  o f  t h i s  s e c t i o n .
i •* *1 . .

*  S e c .  3 .  AS 1 8 .5 5 .2 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  1 8 .5 5 .2 5 5 .  DISPOSAL OF SURPLUS PROPERTY [PROCEDURE FOR SALE 

OF LAND ] . T h e  a u t h o r i t y  m a y  c o n v e y  r e a l  o r  p e r s o n a l  p r o p e r t y  t h a t  i t  

d e t e r m i n e s  i s  i n  e x c e s s  o f  i t s  n e e d s .  E x c e p t  a s  p r o v i d e d  i n  (b) a n d

(c) o f  t h i s  s e c t i o n ,  t h e  s a l e  [SALE OF LAND] s h a l l  b e  b y  p u b l i c  a u c ­

t i o n  o r  b y  s e a l e d  b i d s  a t  a  p r i c e  n o t  l o w e r  t h a n  t h e  f a i r  m a r k e t  v a l u e

d e t e r m i n e d  b y  a n  a p p r a i s a l  m a d e  w i t h i n  180 d a y s  b e f o r e  [OF]  t h e  s a l e

b y  a  q u a l i f i e d  a p p r a i s e r .  P u b l i c  n o t i c e  s h a l l  b e  g i v e n  b y  p u b l i s h i n g  

n o t i c e  o f  t h e  s a l e  a t  l e a s t  o n c e  a  w e e k  f o r  tw o  c o n s e c u t i v e  w e e k s  i n  a

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  w i t h i n  t h e  a r e a  i n  w h i c h  t h e  p r o p e r t y

t o  b e  s o l d  i s  l o c a t e d  a n d  b y  p o s t i n g  n o t i c e  o f  s a l e  i n  a t  l e a s t  tw o  

p u b l i c  p l a c e s  i n  t h e  a r e a .  I n  n o  e v e n t  m a y  [SHALL] t h e  a u c t i o n  b e  

h e l d  l e s s  t h a n  30 d«- ' s  a f t e r  t h e  l a s t  d a y  o f  p u b l i c a t i o n .  I f  n o  

a c c e p t a b l e  b i d s  a r e  r e c e i v e d  t h e  a u t h o r i t y  m a y  s e l l  t h e  p r o p e r t y  a t  

n e g o t i a t e d  s a l e  [ , ]  w i t h i n  s i x  m o n t h s  a f t e r  [OF] t h e  d a t e  o f  t h e  

a u c t i o n .  A n e g o t i a t e d  s a l e  m a y  n o t  b e  m a d e  o n  a n  a p p r a i s a l  m a d e  m o r e  

t h a n  n i n e  m o n t h s  b e f o r e  t h e  d a t e  o f  s a l e .  T h e  p r i c e  a t  a  n e g o t i a t e d  

s a l e  m a y  n o t  b e  l e s s  t h a n  t h e  a p p r a i s e d  v a l u e .

*  S e c .  4. AS 1 8 .5 5 .2 5 5  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(b) R e a l  o r  p e r s o n a l  p r o p e r t y  o f  t h e  a u t h o r i t y  m a y  b e  c o n v e y e d
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c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  t o  t h e  s p e c i a l  n e e d s  
o f  t h e  l e g i s l a t i v e  b r a n c h  a s  d e t e r m i n e d  b y  t h e  L e g i s l a t i v e  C o u n c i l .
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Si:

t h e  a p p r a i s e d  v a l u e  w i t h o u t  c o m p e t i t i v e  b i d d i n g ,  u p o n  a  d e t e r m i n a t i o n  

b y  t h e  b o a r d  t h a t  t h e  t e r m s  a r e  f a i r  a n d  p r o p e r  a n d  i n  t h e  b e s t  i n t e r -  

e s t s  o f  t h e  s t a t e .  T h e  b o a r d  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  

a g e n c y ' s  o r  p o l i t i c a l  s u b d i v i s i o n ' s  p u b l i c  s e r v i c e s  o r  f u n c t i o n s  a n d  

t h e  t e r m s  u n d e r  w h i c h  t h e  p r o p e r t y  w a s  a c q u i r e d  b y  t h e  a u t h o r i t y .

( c)  P r o p e r t y  a c q u i r e d  o r  r e n o v a t e d  t o  p r o v i d e  m e n t a l  h e a l t h  

c o m m u n i t y  h o u s i n g  i s  n o t  s u b j e c t  t o  t h e  p r o c e d u r e s  o f  (a) o r  (b) o f  

t h i s  s e c t i o n  a n d  m ay  b e  c o n v e y e d  f o r  l e s s  t h a n  t h e  f a i r  m a r k e t  v a l u e  

t o  g r a n t e e s  s e l e c t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

u p o n  t e r m s  a n d  c o n d i t i o n s  c o n s i s t e n t  w i t h  g r a n t s  a d m i n i s t e r e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  u n d e r  AS 4 7 .3 0 .5 2 0  - 4 7 .3 0 . -

6 2 0 ? - -  ' • i'V.

(d) T h i s  s e c t i o n ,  d o e s  n o t  a p p l y  t o  p r o p e r t y  t h a t  i s  c o v e r e d  b y  

AS 1 8 .5 5 .3 2 0  o r  1 8 .5 5 .5 4 0 .

*  S e c .  5 .  AS 2 2 .0 5 .0 2 5 ( a )  i s  a m e n d e d  t o  r e a d :

(a)  S u b j e c t  t o  AS 3 6 . 3 0 .0 8 0 ,  t h e  [THE] s u p r e m e  c o u r t  h a s  a u t h o r ­

i t y  o v e r  a l l  m a t t e r s  r e l a t i n g  t o  t h e  p l a n n i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  o c c u p a n c y ,  l e a s i n g ,  a n d  o p e r a t i o n  o f  a l l  c o u r t  f a c i l i t i e s  

a n d  s h a l l  c o o p e r a t e  a n d  c o o r d i n a t e  w i t h  t h e  D e p a r t m e n t  o f  T r a n s p o r t a ­

t i o n  a r . d  P u b l i c  F a c i l i t i e s  s o  t h a t  c o u r t  f a c i l i t y  c o n s t r u c t i o n  p r o j ­

e c t s  a r e  c a r r i e d  o u t  i n  a c c o r d a n c e  w i t h  t h e  s t a t u t e s  a n d  r e g u l a t i o n s

a p p l i c a b l e  t o  s t a t e  p u b l i c  w o r k s  p r o j e c t s .

*  S e c .  6 .  AS 3 6 .3 0 .0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 . 3 0 . 0 2 0 .  LEGISLATURE. T h e  L e g i s l a t i v e  C o u n c i l  s h a l l

a d o p t  a n d  p u b l i s h  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  l e g i s l a t i v e  

b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s
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T h e  p r o c e d u r e s  m u s t  b e  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  AS 3 6 .3 0 . -  

080(b) - ( c ) .

*  S e c .  7 .  AS 3 6 .3 0 .0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 .3 0 . 0 3 0 .  COURT SYSTEM. T h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  

c o u r t s  s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  

j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  

p r i n c i p l e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  t o  t h e  

s p e c i a l  n e e d s  o f  t h e  j u d i c i a l  b r a n c h  a s  d e t e r m i n e d  b y  t h e  a d m i n i s t r a ­

t i v e  d i r e c t o r  [ADMINISTRATOR] o f  c o u r t s .  T h e  p r o c e d u r e s  m u s t  b e  

c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  AS 3 6 .3 0 . 0 8 0 ( b )  - ( c ) .

*  S e c . "  8 .  AS 3 6 .3 0 .0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) T h e  d e p a r t m e n t , l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  m ay  

e n t e r  i n t o  l e a s e - p u r c h a s e  [LEASE-FINANCING] a g r e e m e n t s ,  i n c l u d i n g  

l e a s e - f i n a n c i n g  [LEASE-PURCHASE] a g r e e m e n t s  [AND AGREEMENTS RELATED TO 

THE ISSUANCE OF CERTIFICATES OF P A R T IC IP A T IO N ] . A l e a s e - p u r c h a s e  

[LEASE-FINANCING] a g r e e m e n t  m u s t  p r o v i d e  t h a t  l e a s e  p a y m e n t s  a r e  

s u b j e c t  t o  a n n u a l  a p p r o p r i a t i o n .

*  S e c .  9 .  AS 3 6 .3 0 . 0 8 0 ( c )  i s  a m e n d e d  t o  r e a d :

(c)  I f  t h e  d e p a r t m e n t , l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  

i n t e n d s  t o  e n t e r  i n t o  a  l e a s e  o r  l e a s e - p u i  c h a s e  [LEASE-FINANCING] 

a g r e e m e n t , e x c e p t  a n  a g r e e m e n t  r e l a t e d  t o  a  r e f i n a n c i n g ,  w i t h  a n  

a n n u a l  r e n t  t o  t h e  d e p a r t m e n t ,  l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  

t h a t  i s  [STATE] a n t i c i p a t e d  t o  e x c e e d  $ 1 ,0 0 0 ,0 0 0 ,  t h e  d e p a r t m e n t ^  

l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  s h a l l  p r o v i d e  n o t i c e  t o  t h e  

l e g i s l a t u r e .  T h e  n o t i c e  m u s t  i n c l u d e  t h e  a n t i c i p a t e d  a n n u a l  l e a s e  

o b l i g a t i o n  a m o u n t  a n d  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,

o r  o t h e r  c o s t s  o f  t h e  p r o j e c t
'
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h a s  b e e n  a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  l a w .  An a p p r o p r i a t i o n  f o r  t h e  

p r o j e c t  d o e s  n o t  c o n s t i t u t e  a p p r o v a l  o f  t h e  p r o j e c t  f o r  p u r p o s e s  o f  

t h i s  s u b s e c t i o n .

*  S e c .  10 .  AS 3 6 .3 0 .9 9 0  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

(19) " l e a s e - f i n a n c i n g  a g r e e m e n t "  m e a n s  a  l e a s e - p u r c h a s e  

a g r e e m e n t  t h a t  s e c u r e s  o r  i s  r e l a t e d  t o  f i n a n c i n g  i n s t r u m e n t s  o f  t h e  

l e s s o r ,  i n c l u d i n g  r e v e n u e  b o n d s  o r  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n ;

(20) " l e a s e - p u r c h a s e  a g r e e m e n t "  m e a n s  a  l e a s e  t h a t

(A) t r a n s f e r s  o w n e r s h i p  o f  t h e  p r o p e r t y  t o  t h e  l e s s e e  

b y  t h e  e n d  o f  t h e  l e a s e  t e r m ;

(B) c o n t a i n s  a  p u r c h a s e  o p t i o n  a t  a  p r i c e  l e s s  t h a n  ; 

" t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  o n  t h e  d a t e  t h e  o p t i o n  i s

e x e r c i s a b l e ;

(C) h a s  a  t e r m ,  a t  i n c e p t i o n ,  e q u a l  t o  75 p e r c e n t  o r  

m o r e  o f  t h e  e c o n o m i c  l i f e  o f  t h e  p r o p e r t y ;  o r

(D) c o n t a i n s  m i n im u m  l e a s e  p a y m e n t s ,  i n c l u d i n g  m i n im u m  

l e a s e  p a y m e n t s  d u r i n g  a  r e n e w a l  p r o v i d e d  f o r  i n  t h e  a g r e e m e n t ,  

w h o s e  p r e s e n t  v a l u e  a t f  t h e  i n c e p t i o n  o f  t h e  a g r e e m e n t  e q u a l s  90 

p e r c e n t  o r  m o r e  o f  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  i n c e p t i o n  o f  t h e  

a g r e e m e n t  o f  t h e  r e a l  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f  t h e  a g r e e ­

m e n t ;  t h e  p r e s e n t  v a l u e  s h a l l  b e  d e t e r m i n e d  b y  u s i n g  a s  a  d i s ­

c o u n t  r a t e  t h e  m o s t  r e c e n t  B o n d  B u y e r  20-Bond  G .O .  I n d e x ;

(21) " p u b l i c  b u i l d i n g "  m e a n s  i m p r o v e d  r e a l  p r o p e r t y  l e a s e d  

t o  t h e  s t a t e  f o r  g o v e r n m e n t a l ,  p u b l i c ,  o r  e d u c a t i o n a l  u s e ,  b u t  d o e s  

n o t  i n c l u d e  i m p r o v e d  r e a l  p r o p e r t y  o w n e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a  

H e a t i n g  C o r p o r a t i o n  a n d  l e a s e d  t o  t h e  U n i v e r s i t y  o f  A l a s k a  f o r  a
" W  . ' . t ' •

p u r p o s e  w i t h i n  t h e  s c o p e ,  a s  o f  J u l y  1, 1986, o f  t h e  h e a t i n g  c o r p o r a ­

t i o n ’ s  c h a r t e r ;



*  S e c .  12. AS 1 4 .4 0 .2 5 3 ,  a s  e n a c t e d  b y  s e c .  2 o f  t h i s  A c t ,  a n d  AS' 3 6 .-  

3 0 . 0 8 0 ( c ) ,  a s  a m e n d e d  b y  s e c .  9 o f  t h i s  A c t ,  d o  n o t  a p p l y  t o  p r o j e c t s  a u ­

t h o r i z e d  b y  l a w  b e f o r e  J u l y  1, 1990.

*  S e c .  13. S e c t i o n  11 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  

AS 0 1 . 1 0 . 0 7 0 ( c ) .

*  S e c .  14. S e c t i o n s  1 - 10 «. i d  12 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1990.
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T h e  H o n o r a b l e  R o n  L a r s o n
C o - C h a i r m a n
H o u s e  F i n a n c e  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P .  O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L a r s o n :

I  w o u l d  l i k e  t o  u r g e  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t o  f a v o r a b l y  c o n s i d e r ,  C S S B  1 0 8  
( F i n a n c e ) ,  w i t h  t h e  i n c l u s i o n  o f  a n  a m e n d m e n t .  T h e  m a i n  p u r p o s e  o f  S B  1 0 8  a s  i n t r o d u c e d  
i s  t o  c o n s o l i d a t e  m a j o r  l e a s e - f i n a n c i n g s  o f  S t a t e  p u b l i c  b u i l d i n g s  i n  t h e  A l a s k a  S t a t e  
H o u s i n g  A u t h o r i t y  ( A S H A ) .  T h e  J u d i c i a r i e s  C o m m i t t e e  s u b s t i t u t e  a d d s  a  r e q u i r e m e n t  f o r  
v o t e r  a p p r o v a l  o f  l e a s e - f i n a n c i n g s  f o r :

1 )  n e w  b u i l d i n g s ;
2 )  b u i l d i n g s  f i n a n c e d  p r i m a r i l y  f r o m  S t a t e  r e n t a l  p a y m e n t s ,  a s  o p p o s e d  t o  p a y m e n t s  

f r o m  o t h e r  t e n a n t s ;
3 )  l e a s e s  w h i c h  r e s t r i c t  t h e  a b i l i t y  o f  t h e  S t a t e  t o  l e a s e  a l t e r n a t e  f a c i l i t i e s .

C o n s i s t e n t l y  u s i n g  A S H A  f o r  S t a t e  l e a s e - f i n a n c i n g  w o u l d  s a v e  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s  
o v e r  t h e  l i v e s  o f  p u b l i c  b u i l d i n g  l e a s e s .  I n  t h e  a b s e n c e  o f  t h i s  b i l l ,  l e a s e - f i n a n c i n g s  o f  S t a t e  
p r o j e c t s  c o u l d  c o n t i n u e  t o  b e  u n d e r t a k e n  b y  m u n i c i p a l i t i e s  o r  p r i v a t e  d e v e l o p e r s .  T h e s e  
e n t i t i e s  m a y  h a v e  l i t t l e  i n c e n t i v e  t o  c o n t r o l  c o n s t r u c t i o n  a n d  f i n a n c i n g  c o s t s  a n d  m a y  b e  
i n c l i n e d  t o  e n l a r g e  p r o j e c t  s c o p e s .  T h i s  c a n  r e s u l t  i n  s i g n i f i c a n t  i n c r e a s e s  i n  S t a t e  r e n t a l  
p a y m e n t s  a n d  o p e r a t i n g  c o s t s  f o r  t h e  l e a s e d  f a c i l i t i e s .

L e a s e - f i n a n c i n g  i s  p a i d  e n t i r e l y  f r o m  t h e  S t a t e ’ s  g e n e r a l  f u n d .  I n t e r e s t  r a t e s  a r e  b a s e d  o n  
t h e  S t a t e ’ s  c r e d i t  r a t i n g .  L e a s e - f i n a n c i n g s  a r e  n o r m a l l y  r a t e d  o n e  n o t c h  b e l o w  t h e  S t a t e ’ s  
g e n e r a l  o b l i g a t i o n  b o n d  r a t i n g  b e c a u s e  l e a s e  p a y m e n t s  a r e  s u b j e c t  t o  a p p r o p r i a t i o n .  
L e a s e - f i n a n c i n g  i s  c o u n t e d  a s  p a r t  o f  t h e  S t a t e ’ s  d e b t  b u r d e n  b y  M o o d y ’ s  a n d  S t a n d a r d  &  
P o o r ’ s  c r e d i t  r a t i n g  s e r v i c e s .  I n  t h e  e v e n t  o f  d e f a u l t ,  i t  i s  t h e  S t a t e ’ s  r a t i n g  t h a t  w o u l d  s u f f e r .

E n c l o s e d  i s  a  l e t t e r  f r o m  S t a n d a r d  &  P o o r ’ s  t o  t h e  S t a t e  B o n d  C o m m i t t e e ’ s  f i n a n c i a l  
a d v i s o r  i n d i c a t i n g  t h e  r a t i n g  a g e n c y ’ s  f a v o r a b l e  v i e w  o f  t h e  t y p e  o f  a c t i o n  c o n t a i n e d  i n  S B  
1 0 8 .

F i n a l l y ,  I  w o u l d  l i k e  t o  s u g g e s t  a m e n d i n g  C S S B  1 0 8  ( F i n a n c e )  b y  a d d i n g ,  a f t e r  " b u i l d i n g "  o n  
l i n e  7 ,  p a g e  5 ,  t h e  f o l l o w i n g :

" w i t h  a n  a n n u a l  r e n t  a n t i c i p a t e d  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0 " .
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T h i s  a m e n d m e n t  w o u l d  a v o i d  b u r d e n i n g  A S H A  w i t h  t h e  r e s p o n s i b i l i t y  a n d  a c t i v i t y  o f  
a d m i n i s t e r i n g  t h e  m a n y  s m a l l e r  l e a s e s  o f  t h e  S t a t e .  A S H A  i s  n o t  a d m i n i s t r a t i v e l y  p r e p a r e d  
t o  h a n d l e  s u c h  r e s p o n s i b i l i t i e s  a n d  i t  w o u l d  b e  d u p l i c a t i v e  o f  t h o s e  o f  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

I  w o u l d  a p p r e c i a t e  a n y  c o n s i d e r a t i o n  y o u  c a n  g i v e  t o  t h i s  b i l l .

Y o u r s  t r u l y ,

M i l t o n  B .  B a r k e r  
D e p u t y  C o m m i s s i o n e r

M B B / p h

e n d s .

c c :  F r a n k  B a x t e r ,  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  
R o b e r t  L i n k ,  D i r e c t o r ,  G e n e r a l  S e r v i c e s  a n d  S u p p l y  
R a y  P r i c e ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  
B r i a n  R o g e r s ,  V i c e - P r e s i d e n t  f o r  F i n a n c e ,  U n i v e r s i t y  o f  A l a s k a



January 12, 1989

The H o n o r a b l e  T im  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  K e l l y :
U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g ,  f o r  t h e  
m o s t  p a r t ,  t o  l e a s e - f i n a n c i n g  u n d e r  t h e  P r o c u r e m e n t  C o d e .
The  m a in  p u r p o s e  o f  t h e  b i l l ,  em b od ie d  i n  s e c .  7 , i s  t o  c e n ­
t r a l i z e  a l l  l e a s e - f i n a n c i n g s  f o r  p u b l i c  b u i l d i n g s  i n  t h e  
A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  (A S B A ) . S e c t i o n  6  o f  t h e  
b i l l  a d d s  t o  t h e  e x i s t i n g  r e q u i r e m e n t  f o r  t h e  e x e c u t i v e  
b r a n c h  a  r e q u i r e m e n t  t h a t  t h e  l e g i s l a t i v e  and  j u d i c i a l  
b r a n c h e s  n o t i f y  t h e  l e g i s l a t u r e  o f  l e a s e s  and  l e a s e -  
p u r c h a s e s ,  i n c l u d i n g  l e a s e - f i n a n c i n g s ,  i f  t h e  c o s t  i s  
e x p e c t e d  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0  a n n u a l l y .  C u r r e n t l y ,  o n l y  t h e  
e x e c u t i v e  b r a n c h ,  t h r o u g h  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n ,  
and  t h e  U n i v e r s i t y  o f  A l a s k a  a r e  s u b j e c t  t o  t h i s  r e q u i r e ­
m e n t .
" L e a s e - p u r c h a s e  a g r e e m e n t "  a n d  " p u b l i c  b u i l d i n g "  a r e  d e f i n e d  
i n  s e c .  8  o f  t h e  b i l l .  " L e a s e - f i n a n c i n g  a g r e e m e n t "  i s  a l s o  
d e f i n e d  i n  t h a t  s e c t i o n  a s  a  t y p e  o f  l e a s e - p u r c h a s e  a g r e e ­
m e n t .
S e c t i o n  5  o f  t h e  b i l l  s t a t u t o r i l y  a u t h o r i z e s  t h e  l e g i s l a t i v e  
a n d  j u d i c i a l  b r a n c h e s  t o  e n t e r  i n t o  l e a s e - p u r c h a s e  a g r e e ­
m e n t s .  O t h e r  am endm en ts  r e l a t i n g  t o  t h e  new d e f i n i t i o n s  
a d d e d  b y  s e c .  8  o f  t h e  b i l l  a r e  a l s o  made i n  s e c .  5 .
S e c t i o n s  3  a nd  4  o f  t h e  b i l l  m ake am endm en ts  t o  r e f l e c t  t h e  
am endm en ts  made b y  s e c s .  5 , 6 , a nd  7  o f  t h e  b i l l *
The  am endm en ts  made b y  s e c .  1  o f  t h e  b i l l ,  and  t h e  new s t a t ­
u t e  p r o p o s e d  b y  s e c .  2 , r e l a t e  t o  t h e  U n i v e r s i t y  o f  A l a s k a ' s  
f i n a n c i n g  a u t h o r i t y  i n  g e n e r a l .



The Honorable
.“'V- Z

U n d e r  s e c .  9  o f  t h e  b i l l ,  u n i v e r s i t y  p r o j e c t s ,  an d  l e a s e -  
p u r c h a s e  a g r e e m e n t s  e n t e r e d  i n t o  b y  t h e  u n i v e r s i t y ,  t h e  
l e g i s l a t u r e ,  o r  t h e  c o u r t  s y s t e m ,  w i l l  n o t  b e  s u b j e c t  t o  
p r o p o s e d  AS 1 4 . 4 0 . 2 5 3  ( u n i v e r s i t y ) ,  a n d  AS 3 6 . 3 0 . 0 8 0 ( c )  
( l e g i s l a t u r e  and  c o u r t  s y s t e m )  a s  i t  i s  amended b y  s e c .  6  c f  
t h e  b i l l ,  i f  t h e  p r o j e c t  i s  a u t h o r i z e d  b y  la w  b e f o r e  J u l y  1 , 
1 9 8 9 , r e g a r d l e s s  o f  w h e t h e r  a r r a n g e m e n t s  f o r  t h e  p r o j e c t  o r  
a g r e e m e n t  a r e  made f i n a l  b y  t h a t  d a t e .
S e c t i o n  1 0  o f  t h e  b i l l  e x em p t s  p r o j e c t s  a u t h o r i z e d  b y  la w  
b e f o r e  J u l y  1 , 1 9 8 4  f r o m  t h e  r e q u i r e m e n t  t h a t  a  l e a s e -  
f i n a n c i n g  a g r e e m e n t  f o r  s u c h  a  p r o j e c t  may b e  e n t e r e d  i n t o  
o n l y  w i t h  ASBA. ( T h i s  p r o v i d e s  a  t y p e  o f  " g r a n d f a t h e r  
c 2 a u s e "  e x c e p t i o n  f o r  t h e  A n c h o r a g e  c o u r t  f a c i l i t y ,  a u t h o r ­
i z e d  b y  s e c .  2 , c h .  7 8 , SLA 1 9 8 4 . )  P r o j e c t s  a u t h o r i z e d  b y  
la w  a f t e r  J u l y  1 , 1 9 8 4 , f o r  w h ic h  a  l e a s e - f i n a n c i n g  a g r e e ­
m en t  i s  n o t  s i g n e d  b e f o r e  J u l y  1 ,  1 9 8 9  ( t h e  e f f e c t i v e  d a t e  
o f  t h i s  A c t ) ,  w i l l  b e  s u b j e c t  t o  AS 3 6 . 3 0 . 0 8 0 ( d ) ;  h o w e v e r ,  
t h o s e  f o r  w h ic h  a l e a s e - f i n a n c i n g  a g r e e m e n t  i s  s i g n e d  b e f o r e  
J u l y  1 ,  1 9 8 9  w i l l  n o t  b e  s u b j e c t  t o  t h a t  s u b s e c t i o n .
As m e n t i o n e d  e a r l i e r  i n  t h i s  l e t t e r ,  s e c .  7  o f  t h e  b i l l  c e n ­
t r a l i z e s  a l l  l e a s e - f i n a n c i n g s  f o r  p u b l i c  b u i l d i n g s  i n  ASBA. 
T h e r e  a r e  a t  l e a s t  f o u r  r e a s o n s  f o r  c o n s o l i d a t i n g  l e a s e -  
f i n a n c i n g  i n  ASBA: e f f i c i e n c y ,  a c c o u n t a b i l i t y ,  m a r k e t
a c c e p t a n c e ,  and  c o o r d i n a t i o n .
U s i n g  o n e  i s s u e r / l e s s o r  f o r  s t a t e  l e a s e - f i n a n c i n g  w i l l  b u i l d  
e x p e r t i s e  i n  b o t h  ASBA s t a f f  a n d  r e t a i n e d  p r o f e s s i o n a l s ,  
s u c h  a s  b o n d  c o u n s e l ,  a b o u t  t h e  l e g a l  eind f i n a n c i a l  r e q u i r e ­
m en ts  a n d  p r o c e d u r e s  o f  b o t h  t h e  c r e d i t  m a r k e t s  and  t h e  
s t a t e .  T h i s  w i l l  c r e a t e  g r e a t e r  e f f i c i e n c y  n o t  o n l y  i n ' p r o ­
c e s s i n g  s u c h  t r a n s a c t i o n s ,  b u t  i n  s t r u c t u r i n g  them  a s  w e l l .  
An e x a m p le  o f  t h i s  e f f e c t  i s  t h e  i n n o v a t i v e  an-i l o w - c o s t  
f i n a n c i n g  o b t a i n e d  b y  t h e  A l a s k a  H o u s in g  F i n a n c e  C o r p o r a t i o n  
(AHFC) f o r  m o r t g a g e  l o a n s  i n  A l a s k a .  I t  i s  im p r o b a b le  t h a t  
t h e  o v e r s e a s  a n d  o t h e r  c r e a t i v e  f i n a n c i n g  AHFC e m p lo y s  w o u ld  
h a v e  b e e n  p o s s i b l e  i f  h o u s i n g  f i n a n c i n g  i n  t h i s  s t a t e  h ad  
b e e n  s p l i n t e r e d  among many m u n i c i p a l  o r  r e g i o n a l  h o u s i n g  
f i n a n c e  a u t h o r i t i e s .f

One i s s u e r / l e s s o r  f o r  l e a s e - f i n a n c i n g  w o u ld  a l s o  p r o v i d e  
c l e a r e r  a c c o u n t a b i l i t y  a n d  a  c e n t r a l ,  u n i f o r m  s o u r c e  o f  
r e p o r t i n g .  T h i s  w o u ld  e n a b l e  t h e  s t a t e  t o  p r o v i d e  t i m e l y ,  
a c c u r a t e  r e s p o n s e s  t o  i n q u i r i e s  a b o u t  o r  r e v i e w s  o f  l e a s e -  
f i n a n c i n g  f r o m  a u d i t o r s ,  l e g i s l a t i v e  c o m m i t t e e s ,  o r  n a t i o n a l  
c r e d i t  r a t i n g  a g e n c i e s .
The  c r e d i t  m a r k e t s  s h o u l d  a l s o  r e s p o n d  f a v o r a b l y  t o  a  s i n g l e  
i s s u e r  f o r  s t a t e  l e a s e - f i n a n c i n g .  M o re  r e g u l a r  i s s u a n c e  
f r o m  o n e  i s s u e r  s h o u l d  l e a d  t o  g r e a t e r  m a r k e t  r e c o g n i t i o n  
a n d  c o n f i d e n c e ,  a n d  a  b r o a d e r  b a s e  o f  b o n d  h o l d e r s  and  l o w e r  
i n t e r e s t  r a t e s  a s  a  r e s u l t .
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A n o t h e r ,  a n d  p o s s i b l y  t h e  m o s t  i m p o r t a n t ,  r e a s o n  f o r  c o n s i s ­
t e n t l y  u s i n g  ASBA f o r  s t a t e  l e a s e - f i n a n c i n g  i s  f i n a n c i a l .  
I n  t h e  a b s e n c e  o f  t h i s  b i l l ,  l e a s e - f i n a n c i n g s  o f  s t a t e  
p r o j e c t s  c o u l d  c o n t i n u e  t o  b e  u n d e r t a k e n  b y  m u n i c i p a l i t i e s  
o r  p r i v a t e  d e v e l o p e r s .  T h e s e  e n t i t i e s  m ig h t  h a v e  l i t t l e  
i n c e n t i v e  t o  c o n t r o l  c o s t s  an d  m ig h t  b e  i n c l i n e d  t o  e n l a r g e  
p r o j e c t  s c o p e s .  T h i s  c a n  r e s u l t  i n  s i g n i f i c a n t  i n c r e a s e s  i n  
s t a t e  r e n t a l  p a ym e n ts  a n d  o p e r a t i n g  c o s t s  f o r  t h e  l e a s e d  f a ­
c i l i t i e s .
L e a s e - f i n a n c i n g  i s  p a i d  e n t i r e l y  f r o m  t h e  s t a t e ' s  g e n e r a l  
f u n d .  I t s  r a t e  i s  b a s e d  o n  t h e  s t a t e ' s  c r e d i t  r a t i n g ,  and  
i s  n o r m a l l y  o n e  n o t c h  b e l o w  t h e  s t a t e ' s  g e n e r a l  o b l i g a t i o n  
b on d  r a t i n g  b e c a u s e  l e a s e  p a ym en t s  a r e  s u b j e c t  t o  a p p r o ­
p r i a t i o n .  L e a s e - f i n a n c i n g  i s  c o u n t e d  a s  p a r t  o f  t h e  s t a t e ' s  
d e b t  b u r d e n  b y  M o o d y ' s  a n d  S t a n d a r d  & P o o r ' s  c r e d i t  r a t i n g  
s e r v i c e s .  I n  t h e  e v e n t  o f  d e f a u l t ,  i t  i s  t h e  s t a t e ' s  r a t i n g  
t h a t  w o u ld  s u f f e r .  A m u l t i p l i c i t y  o f  i s s u e r s  c a n  h a v e  a n  
a d v e r s e  e f f e c t  o n  t h e  s t a t e ' s  r a t i n g  a n d  f r u s t r a t e  a t t e m p t s  
t o  p r o p e r l y  c o o r d i n a t e  s u c h  i s s u a n c e s .
S t a t e  l e a s e - f i n a n c i n g  c a p a c i t y  i s  n o t  u n l i m i t e d .  I t  i s  
l i m i t e d  b y  t h e  a b i l i t y  t o  a p p r o p r i a t e  l e a s e  p a ym en ts  f r o m  
t h e  g e n e r a l  f u n d  and  b y  t h e  c r e d i t  r a t i n g  o f  t h e  s t a t e .  The  
b e s t  u s e  o f  t h a t  c a p a c i t y  w o u ld  b e  a c h i e v e d  b y  c o n s o l i d a t i o n  
o r  l e a s e - f i n a n c i n g  i n  ASBA. I ^ u f g e Ny o u r  f a v o r a b l e  c o n s i d e r ­
a t i o n  o f  t h i s  l e g i s l a t i o n .
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1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:
Revision Date:_ _
Title: Relating to Public Finance 
including Lease-Financing__________

Agency Affected: State Bond Committee 
B R U : _ _ ________________

Sponsor: Senate Judiciary 

Requestor: senate Finance

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 FY 91 1 FY 92 1 FY 93 11 FY 94 1I FY 95 1 FY 96

OPERATING 1 1 1 11 1 1
PERSONAL SERVICES ! 0 1 o ! 0 11 o ; o 1 0
TRAVEL 1 o 1 o ! 0 1 0 1 0 I 0
CONTRACTUAL 1 0 1 o | 0 1 0 1 0 | 0
SUPPLIES i 0 i o : 0 1 0 1 o ! 0
EQUIPMENT 0 1 0 ! o !! 0 1 0 1 0
LANDS & STRUCTURES 0 1 0 ! 0 1' 0 ! 0 i 0
G R A N T S, CLAIMS i 0 1 o 1 0 1 o !! o i 0
MISCELLANEOUS 1 0 |(1200.0)|(1200.0) ||(1200.0)|| (1200.0)1 (1200.0)

1 TOTAL OPERATING 1 0 |(1200.0)| (1200.0) ||(1200.0)||(1200.0)|(1200.0)l_

1 CAPITAL 1 0 1 o 1 o 1 0 i 1 0 1 0

1 REVENUE 1 

FUNDING: (Thousands of Dollars)

o 1 o 1 o 1 o 1 0 | 0

| GENERAL FUND 
j FEDERAL FUNDS 
j OTHER
I tOTAL__________

0 | ( 1200. 0) | ( 1200 . 0 ) | ( 1200. 0) | ( 1200. 0) | (1200.0)  
0 j 0 j 0 | 0 j 0 j 0
o j  o j  o j  0 | - 0  I 0
0 j(1200.0)|(1200.0! I(1200.0) j(1200.0) j(1200.0)

POSITIONS:

! FULL-TIME 
! PART-TIME 
I TEMPORARY

ANALYSIS: attach a separate page for analysis. Fiscal year 1990 effect is zero.
Assumes new lease-financings in amounts and rates sufficient to require additional lease 
rental payments equal to current rental payments —  approximately $12 million annually 
—  but with a 10% savings in construction, financing, and operating costs.

Prepared By: Milt Barker 
Division: Treasury
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Agency:

Distribution (by preparer): 
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Office of Management and Budget 

Impacted Agency(ies)

Phone: 465-2350
Date: February

C h a n g e s  i n  C S S B  / 0 ?  (Fin) | 
h a v e  n o  f i s c a l  i m p a c t .
T h i s  f i s c a l  n o t e  is 

a p p r o p r i a t e .  7*— -------

page 1 of



Bill Version: CSSB 108 (Jud) 
Publish Date: S / 5  ( %

L_

FISCAL NOTE
REQUEST:
Revision Date:__________________________________
Title: Public finance, including lease- 

financing and disposal of certain property
Sponsor: Senate Judiciary____________

Requestor: Senate Judiciary__________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Department of Revenue 
B R U : Treasury________________________________

Components:.

1 1 FY 88 FY 89 1 FY 90 i FY 91 1 FY 92 1 FY 93

1 OPERATING 1 1 1 1 1
j PERSONAL SERVICES 1 o 0 ! o 1 o I o 1 o

1 TRAVEL 1 o 0 1 o 1 0 1 • 0 1 0
1 CONTRACTUAL 1 0 0 1 o 1 0 ! o 1 0
1 SUPPLIES i 0 0 ! o 1 0 t o i 0
] EQUIPMENT 1 0 0 i o 1 0 1 0 i 0
1 LANDS Sc STRUCTURES 1 0 0 1 0 ! 0 I 0 1 0
i GRANTS, CLAIMS 1 0 0 I 0 ! o i 0 i 0
1 MISCELLANEOUS 1 0 0 i 0 1 0 1 0 I 0
1 TOTAL OPERATING 1 0 0 1 0 1 0 1 0 1 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
| GENERAL FUND 

| FEDERAL FUNDS 
j OTHER
1 TOTAL__________

0
0
0
0

0
0
0
0

0
0
0
0

0
0.
0
0

0
0
0
0

0
0
0
0

p o s it io n s :
I FULL-TIME 

j PART-TIME 
I TEMPORARY

0
0
0

0
0
0

0
0
0

0
0
0

ANALYSIS': Attach a separate page for analysis,
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o b l i g a t i o n s u n d e r  AS 1 4 .4 0 .0 4 0 ( 5 )  w i t h  a n  a n n u a l  p a y m e n t  b y  t h e

t h e  u n i v e r s i t y  s h a l l
. -L-, •

CSSB 108( F i n )

IN  THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE B IL L  NO. 108 ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESS ION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  p u b l i c  f i n a n c e ,  i n c l u d i n g  l e a s e -

f i n a n c i n g ,  a n d  t o  t h e  d i s p o s a l  o f  c e r t a i n  p r o p e r t y ;  

r e p e a l i n g  c e r t a i n  l e a s e - p u r c h a s i n g  a p p r o v a l ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 1 4 .4 0 .0 4 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 4 .4 0 .0 4 0 .  GENERAL POWERS OF THE UN IVERSITY .  T h e r e  i s  

c r e a t e d  a n d  e s t a b l i s h e d  a  c o r p o r a t i o n  t o  b e  c a l l e d  t h e  U n i v e r s i t y  o f  

A l a s k a .  I t  m ay  i n  t h a t  n am e

(1) s u e  a n d  b e  s u e d ;

(2) r e c e i v e  a n d  h o l d  r e a l  a n d  p e r s o n a l  p r o p e r t y ;

(3) c o n t r a c t  a n d  b e  c o n t r a c t e d  w i t h ;

(4) a d o p t ,  u s e j _  a n d  a l t e r  a  c o r p o r a t e  s e a l ;

(5) b o r r o w  m o n e y ,  i s s u e  d e b t ,  o r  e n t e r  i n t o  l o n g - t e r m  

o b l i g a t i o n s ,  f o r  t h e  p u r c h a s e  o f  f a c i l i t i e s ,  g o o d s ,  o r  s e r v i c e s ;  t h e  

o b l i g a t i o n s  m ay  s e c u r e ,  i n  w h o l e  o r  i n  p a r t ,  d e b t  i s s u e d  b y  a n o t h e r  

p a r t y ;

(6) d o  a n d  h a v e  d o n e  a l l  m a t t e r s  n e c e s s a r y  f o r  t h e  p u r p o s e  

o f  a n y  f u n c t i o n  s e t  o u t  [FORTH] i n  t h i s  c h a p t e r .

*  S e c .  2 .  AS 14 .40  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 4 .4 0 .2 5 3  FINANCING NOTICE AND APPROVAL. I f  t h e  U n i v e r s i t y  

o f  A l a s k a  i n t e n d s  t o  e n t e r  i n t o  a n  o b l i g a t i o n ,  e x c e p t  f o r  r e f i n a n c i n g
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p r o v i d e  n o t i c e  t o  t h e  l e g i s l a t u r e .  T h e  n o t i c e  m u s t  i n c l u d e  t h e  a n t i c ­

i p a t e d  a n n u a l  p a y m e n t  a m o u n t ,  t h e  a n t i c i p a t e d  f i n a n c i n g ,  a n d  t h e  t o t a l  

c o n s t r u c t i o n ,  a c q u i s i t i o n ,  o r  o t h e r  c o s t s  o f  t h e  p r o j e c t .  T h e  u n i v e r ­

s i t y  m a y  n o t  e n t e r  i n t o  a n  o b l i g a t i o n  r e q u i r i n g  a  f i n a n c i n g  n o t i c e  

u n d e r  t h i s  s e c t i o n ,  o t h e r  t h a n  a  r e f i n a n c i n g  o b l i g a t i o n ,  u n l e s s  t h e  

p r o j e c t  h a s  b e e n  a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  l a w .  An a p p r o p r i a t i o n  

f o r  t h e  p r o j e c t  d o e s  n o t  c o n s t i t u t e  a p p r o v a l  o f  t h e  p r o j e c t  f o r  t h e  

p u r p o s e  o f  t h i s  s e c t i o n .

*  S e c .  3 .  AS 1 8 .5 5 .2 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  1 8 .5 5 .2 5 5 .  DISPOSAL OF SURPLUS PROPERTY [PROCEDURE FOR SALE 

OF LA N D ] . T h e  a u t h o r i t y  m a y  c o n v e y  r e a l  ot p e r s o n a l  p r o p e r t y  t h a t  i t  

d e t e r m i n e s  i s  i n  e x c e s s  o f  i t s  n e e d s .  E x c e p t  a s  p r o v i d e d  i n  (b) a n d

(c) o f  t h i s  s e c t i o n ,  t h e  s a l e  [SALE OF LAND- s h a l l  b e  b y  p u b l i c  a u c ­

t i o n  o r  b y  s e a l e d  b i d s  a t  a  p r i c e  n o t  l o w e r  t h a n  t h e  f a i r  m a r k e t  v a l u e

d e t e r m i n e d  b y  a n  a p p r a i s a l  m a d e  w i t h i n  180 d a y s  b e f o r e  [OF ]  t h e  s a l e

b y  a  q u a l i f i e d  a p p r a i s e r .  P u b l i c  n o t i c e  s h a l l  b e  g i v e n  b y  p u b l i s h i n g  

n o t i c e  o f  t h e  s a l e  a t  l e a s t  o n c e  a  w e e k  f o r  tw o  c o n s e c u t i v e  w e e k s  i n  a

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  w i t h i n  t h e  a r e a  i n  w h i c h  t h e  p r o p e r t y

t o  b e  s o l d  i s  l o c a t e d  a n d  b y  p o s t i n g  n o t i c e  o f  s a l e  i n  a t  l e a s t  tw o  

p u b l i c  p l a c e s  i n  t h e  a r e a .  I n  n o  e v e n t  m ay  [SHALL] t h e  a u c t i o n  b e  

h e l d  l e s s  t h a n  30 d a y s  a f t e r  t h e  l a s t  d a y  o f  p u b l i c a t i o n .  I f  n o  

a c c e p t a b l e  b i d s  a r e  r e c e i v e d  t h e  a u t h o r i t y  may  s e l l  t h e  p r o p e r t y  a t  

n e g o t i a t e d  s a l e  [ , ]  w i t h i n  s i x  m o n t h s  a f t e r  [OF]  t h e  d a t e  o f  t h e  

a u c t i o n .  A n e g o t i a t e d  s a l e  m a y  n o t  b e  m a d e  o n  a n  a p p r a i s a l  m a d e  m o r e  

t h a n  n i n e  m o n t h s  b e f o r e  t h e  d a t e  o f  s a l e .  T h e  p r i c e  a t  a  n e g o t i a t e d  

s a l e  m a y  n o t  b e  l e s s  t h a n  t h e  a p p r a i s e d  v a l u e .
• - . ‘I ■. ...... ;■

* S e c .  4 .  AS 1 8 .5 5 .2 5 5  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :
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L'ior,

o f  t h e  l e g i s l a t i v e  b r a n c h  a s  d e t e rm i n e d  b y  t h e  L e g i s l a t i v e  C o u n c i l .
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t h e  a p p r a i s e d  v a l u e  w i t h o u t  c o m p e t i t i v e  b i d d i n g ,  u p o n  a  d e t e r m i n a t i o n  

b y  t h e  b o a r d  t h a t  t h e  t e r m s  a r e  f a i r  a n d  p r o p e r  a n d  i n  t h e  b e s t  i n t e r ­

e s t s  o f  t h e  s t a t e .  T h e  b o a r d  s h a l l  c o n s i d e r  b o t h  t h e  n a t u r e  o f  t h e  

a g e n c y ' s  o r  p o l i t i c a l  s u b d i v i s i o n ' s  p u b l i c  s e r v i c e s  o r  f u n c t i o n s  a n d  

t h e  t e r m s  u n d e r  w h i c h  t h e  p r o p e r t y  w a s  a c q u i r e d  b y  t h e  a u t h o r i t y .

(c)  P r o p e r t y  a c q u i r e d  o r  r e n o v a t e d  t o  p r o v i d e  m e n t a l  h e a l t h  

c o m m u n i t y  h o u s i n g  i s  n o t  s u b j e c t  t o  t h e  p r o c e d u r e s  o f  (a)  o r  (b) o f  
t h i s  s e c t i o n  a n d  m ay  b e  c o n v e y e d  f o r  l e s s  t h a n  t h e  f a i r  m a r k e r  v a l u e

t o  g r a n t e e s  s e l e c t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

u p o n  t e r m s  a n d  c o n d i t i o n s  c o n s i s t e n t  w i t h  g r a n t s  a d m i n i s t e r e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  u n d e r  AS 4 7 .3 0 .5 2 0  - 4 7 . 3 0 . -  

620.

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  p r o p e r t y  t h a t  i s  c o v e r e d  b y  

AS 1 8 .5 5 .3 2 0  o r  1 8 .5 5 .5 4 0 .

*  S e c .  5 .  AS 2 2 .0 5 .0 2 5 ( a )  i s  a m e n d e d  t o  r e a d :

(a)  S u b j e c t  t o  AS 3 6 . 3 0 . 0 8 0 ,  t h e  [THE] s u p r e m e  c o u r t  h a s  a u t h o r ­

i t y  o v e r  a l l  m a t t e r s  r e l a t i n g  t o  t h e  p l a n n i n g ,  d e s i g n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  o c c u p a n c y ,  l e a s i n g ,  a n d  o p e r a t i o n  o f  a l l  c o u r t  f a c i l i t i e s  

a n d  s h a l l  c o o p e r a t e  a n d  c o o r d i n a t e  w i t h  t h e  D e p a r t m e n t  o f  T r a n s p o r t a ­

t i o n  a n d  P u b l i c  F a c i l i t i e s  s o  t h a t  c o u r t  f a c i l i t y  c o n s t r u c t i o n  p r o j ­

e c t s  a r e  c a r r i e d  o u t  i n  a c c o r d a n c e  w i t h  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  

a p p l i c a b l e  t o  s t a t e  p u b l i c  w o r k s  p r o j e c t s .

*  S e c .  6 .  AS 3 6 .3 0 .0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 . 3 0 . 0 2 0 .  LEGISLATURE. T h e  L e g i s l a t i v e  C o u n c i l  s h a l l  

a d o p t  a n d  p u b l i s h  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  s u p p l i e s ,  

s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  l e g i s l a t i v e  

b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  p r i n c i p l e s

c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  b e  a d a p t e d  t o  t h e  s p e c i a l  n e e d s
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T h e  p r o c e d u r e s  m u s t  b e  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  AS 3 6 .3 0 . -  

080(b)  - ( e ) .

*  S e c .  7 .  AS 3 6 .3 0 .0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  3 6 .3 0 . 0 3 0 .  COURT SYSTEM. T h e  a d m i n i s t r a t i v e  d i r e c t o r  o f  

c o u r t s  s h a l l  a d o p t  a n d  p u b l i s h  p r o c e d u r e s  t o  g o v e r n  t h e  p r o c u r e m e n t  o f  

s u p p l i e s ,  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  a n d  c o n s t r u c t i o n  b y  t h e  

j u d i c i a l  b r a n c h .  T h e  p r o c e d u r e s  m u s t  b e  b a s e d  o n  t h e  c o m p e t i t i v e  

p r i n c i p l e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r  a n d  m u s t  be. a d a p t e d  t o  t h e  

s p e c i a l  n e e d s  o f  t h e  j u d i c i a l  b r a n c h  a s  d e t e r m i n e d  b y  t h e  a d m i n i s t r a ­

t i v e  d i r e c t o r  [ADMINISTRATOR] o f  c o u r t s .  T h e  p r o c e d u r e s  m u s t  b e  

c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  AS 3 6 .3 0 .0 8 0 ( b )  - (e)  .

*  S e c .  8 .  AS 3 6 .3 0 .0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) T h e  d e p a r t m e n t , l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  may  

e n t e r  i n t o  l e a s e - p u r c h a s e  [LEASE-FINANCING] a g r e e m e n t s ,  i n c l u d i n g  

l e a s e - f i n a n c i n g  [LEASE-PURCHASE] a g r e e m e n t s  [AND AGREEMENTS RELATED TO 

THE ISSUANCE OF CERTIF ICATES OF P A R T IC IP A T IO N ] . A l e a s e - p u r c h a s e  

[LEASE-FINANCING] a g r e e m e n t  m u s t  p r o v i d e  t h a t  l e a s e  p a y m e n t s  a r e  

s u b j e c t  t o  a n n u a l  a p p r o p r i a t i o n .

*  S e c .  9 .  AS 3 6 .3 0 . 0 8 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  I f  t h e  d e p a r t m e n t , l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  

i n t e n d s  t o  e n t e r  i n t o  a  l e a s e  o r  l e a s e - p u r c h a s e  [LEASE-FINANCING] 

a g r e e m e n t , e x c e p t  a n  a g r e e m e n t  r e l a t e d  t o  a  r e f i n a n c i n g ,  w i t h  a n  

a n n u a l  r e n t  t o  t h e  d e p a r t m e n t ,  l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  

t h a t  i s  [STATE] a n t i c i p a t e d  t o  e x c e e d  $ 1 ,0 0 0 ,0 0 0 ,  t h e  d e p a r t m e n t ^  

l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  . s h a l l  p r o v i d e  n o t i c e  t o  t h e  

l e g i s l a t u r e .  T h e  n o t i c e  m u s t  i n c l u d e  t h e  a n t i c i p a t e d  a n n u a l  l e a s e  

o b l i g a t i o n  a m o u n t  a n d  t h e  a n t i c i p a t e d  t o t a l  c o n s t r u c t i o n ,  a c q u i s i t i o n ,

o r  o t h e r  c o s t s  o f  t h e  p r o j e c t .  T h e  d e p a r t m e n t  m ay  n o t  e n t e r  i n t o  a n
If;



p a y m e n t s ,  f r o m  a c q u i r i n g ,  l e a s i n g ,  o r  u s i n g  s i m i l a r  r e a l  p r o p e r t y  t o

p e r f o r m  t h e  s a m e  f u n c t i o n  a s  t h e  r e a l  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f
5
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h a s  b e e n  a p p r o v e d  b y  t h e  l e g i s l a t u r e  b y  l a w .  An a p p r o p r i a t i o n  f o r  t h e

p r o j e c t  d o e s  n o t  c o n s t i t u t e  a p p r o v a l  o f  t h e  p r o j e c t  f o r  p u r p o s e s  o f

t h i s  s u b s e c t i o n .

*  S e c .  10. AS 3 6 .3 0 . 0 8 0  i s  a m e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

(d) T h e  d e p a r t m e n t ,  l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  m ay

n o t  e n t e r  i n t o  a  l e a s e - f i n a n c i n g  a g r e e m e n t  f o r  t h e  c o n s t r u c t i o n  o r  

a c q u i s i t i o n  o f  a  p u b l i c  b u i l d i n g ,  u n l e s s  t h e  a g r e e m e n t  i s  w i t h  t h e  

A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y .

( e )  I n  a d d i t i o n  t o  t h e  a p p r o v a l  b y  la w  r e q u i r e d  u n d e r  ( c )  o f
t h i s  s e c t i o n ,  a  p r o p o s e d  l e a s e  o r  l e a s e - p u r c h a s e  a g r e e m e n t  o f  t h e
d e p a r t m e n t ,  l e g i s l a t i v e  b r a n c h ,  o r  j u d i c i a l  b r a n c h  f o r  a p u b l i c  b u i l d ­
i n g  m u s t  b e  a p p r o v e d  b y  a  m a j o r i t y  o f  t h e  q u a l i f i e d  v o t e r s  v o t i n g  a t  
t h e  n e x t  s t a t e  g e n e r a l  e l e c t i o n ,  i f  t h e  a g r e e m e n t  r e q u i r e s  t h e  p a ym en t  
o f  a n n u a l  r e n t  t h a t  i s  a n t i c i p a t e d  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0  a n d

(1) w o u l d  b e  e n t e r e d  i n t o  b e f o r e  t h e  c o m p l e t i o n  o f  t h e

c o n s t r u c t i o n  o f  t h e  b u i l d i n g ;  i n  t h i s  p a r a g r a p h ,  " c o m p l e t i o n  o f  c o n ­

s t r u c t i o n "  d o e s  n o t  i n c l u d e  p r o v i d i n g  a l t e r a t i o n s ,  r e p a i r s ,  m a i n t e ­

n a n c e ,  o r  i m p r o v e m e n t s  t o  a n  e x i s t i n g  p u b l i c  b u i l d i n g ;

(2) c o n t a i n s  m i n im u m  l e a s e  p a y m e n t s ,  i n c l u d i n g  m i n im u m

l e a s e  p a y m e n t s  d u r i n g  a  r e n e w a l  p r o v i d e d  f o r  i n  t h e  a g r e e m e n t ,  w h o s e  

p r e s e n t  v a l u e  a t  t h e  i n c e p t i o n  o f  t h e  a g r e e m e n t  e q u a l s  90 p e r c e n t  o r  

m o r e  o f  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  i n c e p t i o n  o f  t h e  a g r e e m e n t  o f  t h e  

r e a l  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f  t h e  a g r e e m e n t ;  t h e  p r e s e n t  v a l u e  

s h a l l  b e  d e t e r m i n e d  b y  u s i n g  a s  a  d i s c o u n t  r a t e  t h e  m o s t  r e c e n t  B o n d  

B u y e r  2 0 -B on d  G .O .  I n d e x ;  a n d  • • •

(3) p r o h i b i t s  t h e  d e p a r t m e n t ,  l e g i s l a t i v e  b r a n c h ,  o r  j u d i ­

c i a l  b r a n c h ,  f o r  a  p e r i o d  o f  t i m e  f o l l o w i n g  n o n a p p r o p r i a t i o n  o f  l e a s e



*  S e c .  12. S e c t i o n  2, c h .  78, SLA 1984, i s  r e p e a l e d .

*  S e c .  13. AS 1 4 .4 0 .2 5 3 ,  a s  e n a c t e d  b y  s e c .  2 o f  t h i s  A c t ,  a n d  AS 3 6 .-  

3 0 . 0 8 0 ( c ) ,  a s  a m e n d e d  b y  s e c .  9 o f  t h i s  A c t ,  d o  n o t  a p p l y  t o  p r o j e c t s  
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t h e  a g r e e m e n t .

*  S e c .  11. AS 3 6 .3 0 . 9 9 0  i s  a m e n d e d  b y  a d d i n g  n ew  p a r a g r a p h s  t o  r e a d :

(19) " l e a s e - f i n a n c i n g  a g r e e m e n t "  m e a n s  a  l e a s e - p u r c h a s e  

a g r e e m e n t  t h a t  s e c u r e s  o r  i s  r e l a t e d  t o  f i n a n c i n g  i n s t r u m e n t s  o f  t h e  

l e s s o r ,  i n c l u d i n g  r e v e n u e  b o n d s  o r  c e r t i f i c a t e s  o f  p a r t i c i p a t i o n ;

(20) " l e a s e - p u r c h a s e  a g r e e m e n t "  m e a n s  a  l e a s e  t h a t

(A) t r a n s f e r s  o w n e r s h i p  o f  t h e  p r o p e r t y  t o  t h e  l e s s e e  

b y  t h e  e n d  o f  t h e  l e a s e  t e r m ;

(B) c o n t a i n s  a  p u r c h a s e  o p t i o n  a t  a  p r i c e  l e s s  t h a r .  

t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  o n  t h e  d a t e  t h e  o p t i o n  i s  

e x e r c i s a b l e ;

(C) h a s  a  t e r m ,  a t  i n c e p t i o n ,  e q u a l  t o  75 p e r c e n t  o r  

m o r e  o f  t h e  e c o n o m i c  l i f e  o f  t h e  p r o p e r t y ;  o r

(D) c o n t a i n s  m i n im u m  l e a s e  p a y m e n t s ,  i n c l u d i n g  m in im um  

l e a s e  p a y m e n t s  d u r i n g  a  r e n e w a l  p r o v i d e d  f o r  i n  t h e  a g r e e m e n t ,  

w h o s e  p r e s e n t  v a l u e  a t  t h e  i n c e p t i o n  o f  t h e  a g r e e m e n t  e q u a l s  90 

p e r c e n t  o r  m o r e  o f  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  i n c e p t i o n  o f  t h e  

a g r e e m e n t  o f  t h e  r e a l  p r o p e r t y  t h a t  i s  t h e  s u b j e c t  o f  t h e  a g r e e ­

m e n t ;  t h e  p r e s e n t  v a l u e  s h a l l  b e  d e t e r m i . n e d  b y  u s i n g  a s  a  d i s ­

c o u n t  r a t e  t h e  m o s t  r e c e n t  B o n d  B u y e r  20-Bond  G .O .  I n d e x ;

(21) " p u b l i c  b u i l d i n g "  m e a n s  i m p r o v e d  r e a l  p r o p e r t y  l e a s e d  

t o  t h e  s t a t e  f o r  g o v e r n m e n t a l ,  p u b l i c ,  o r  e d u c a t i o n a l  u s e ,  b u t  d o e s  

n o t  i n c l u d e  i m p r o v e d  r e a l  p r o p e r t y  o w n e d  b y  t h e  U n i v e r s i t y  o f  A l a s k a
i

H e a t i n g  C o r p o r a t i o n  a n d  l e a s e d  t o  t h e  U n i v e r s i t y  o f  A l a s k a  f o r  a  

p u r p o s e  w i t h i n  t h e  s c o p e ,  a s  o f  J u l y  1 , 1986, n f  t h e  b p a t - i n o  r n v n n r a -  

t i o n ' s  c h a r t e r ;
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a u t h o r i z e d  b y  l a w  b e f o r e  J u l y  1, 1990.

*  S e c .  14. S e c t i o n  12 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  

AS 0 1 . 1 0 . 0 7 0 ( c ) .

* S e c .  15. S e c t i o n s  1 - 1 1  a n d  13 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1990.



TREA SURY  D IV IS IO N

D F ? A R T M E M T  O F  R E V E N U E ELEVENTH FLOOR 
STATE OFFICE BUILDING 
P.O. BOX SB
JUNEAU, ALASKA 9 9 B1 1 -0 4 0 0

F e b r u a x y  1 6 , 1 9 9 0

T h e  H o n o r a b l e  R i c k  U e h J i n g
C o - C h a i r m a n
S e n a t e  F i n a n c e  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P .  O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  U e h l i n g :

\

I  w o u l d  l i k e  t o  c a l l  t o  y o u r  a t t e n t i o n ,  a n d  u r g e  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  t o  f a v o r a b l y  
c o n s i d e r ,  C S S B  1 0 8  ( J u d i c i a r y ) ,  w i t h  t h e  i n c l u s i o n  o f  a n  a m e n d m e n t .  T h e  m a i n  p u r p o s e  o f  
S B  1 0 8  a s  i n t r o d u c e d  i s  t o  c o n s o l i d a t e  m a j o r  l e a s e - f i n a n c i n g s  o f  S t a t e  p u b l i c  b u i l d i n g s  i n  t h e  
A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  ( A S H A ) .  T h e  J u d i c i a r y  C o m m i t t e e  s u b s t i t u t e  a d d s  a  
r e q u i r e m e n t  f o r  v o t e r  a p p r o v a l  o f  l e a s e - f i n a n c i n g s  f o r :

1 )  n e w  b u i l d i n g s ;
2 )  b u i l d i n g s  f i n a n c e d  p r i m a r i l y  f r o m  S t a t e  r e n t a l  p a y m e n t s ,  a s  o p p o s e d  t o  p a y m e n t s  

f r o m  o t h e r  t e n a n t s ;
3 )  l e a s e s  w h i c h  r e s t r i c t  t h e  a b i l i t y  o f  t h e  S t a t e  t o  l e a s e  a l t e r n a t e  f a c i l i t i e s .

C o n s i s t e n t l y  u s i n g  A S H A  f o r  S t a t e  l e a s e - f i n a n c i n g  w o u l d  s a v e  t h e  S t a t e  m i l l i o n s  o f  d o l l a r s  
o v e r  t h e  l i v e s  o f  p u b l i c  b u i l d i n g  l e a s e s .  I n  t h e  a b s e n c e  o f  t h i s  b i l l ,  l e a s e - f i n a n c i n g s  o f  S t a t e  
p r o j e c t s  c o u l d  c o n t i n u e  t o  b e  u n d e r t a k e n  b y  m u n i c i p a l i t i e s  o r  p r i v a t e  d e v e l o p e r s .  T h e s e  
e n t i t i e s  m a y  h a v e  l i t t l e  i n c e n t i v e  t o  c o n t r o l  c o n s t r u c t i o n  a n d  f i n a n c i n g  c o s t s  a n d  m a y  b e  
i n c l i n e d  t o  e n l a r g e  p r o j e c t  s c o p e s .  T h i s  c a n  r e s u l t  i n  s i g n i f i c a n t  i n c r e a s e s  i n  S t a t e  r e n t a l  
p a y m e n t s  a n d  o p e r a t i n g  c o s t s  f o r  t h e  l e a s e d  f a c i l i t i e s .

L e a s e - f i n a n c i n g  i s  p a i d  e n t i r e l y  f r o m  t h e  S t a t e ’ s  g e n e r a l  f o n d .  I n t e r e s t  r a t e s  a r e  b a s e d  o n  
t h e  S t a t e ’ s  c r e d i t  r a t i n g .  L e a s e - f i n a n c i n g s  a r e  n o r m a l l y  r a t e d  o n e  n o t c h  b e l o w  t h e  S t a t e ’ s  
g e n e r a l  o b l i g a t i o n  b o n d  r a t i n g  b e c a u s e  l e a s e  p a y m e n t s  a r e  s u b j e c t  t o  a p p r o p r i a t i o n .  
L e a s e - f i n a n c i n g  i s  c o u n t e d  a s  p a r t  o f  t h e  S t a t e ’ s  d e b t  b u r d e n  b y  M o o d y ’ s  a n d  S t a n d a r d  &  
P o o r ’ s  c r e d i t  r a t i n g  s e r v i c e s .  I n  t h e  e v e n t  o f  d e f a u l t ,  i t  i s  t h e  S t a t e ’ s  r a t i n g  t h a t  w o u l d  s u f f e r .

E n c l o s e d  i s  a  l e t t e r  f r o m  S t a n d a r d  &  P o o r ’ s  t o  t h e  S t a t e  B o n d  C o m m i t t e e ’ s  f i n a n c i a l  
a d v i s o r  i n d i c a t i n g  t h e  r a t i n g  a g e n c y ’ s  f a v o r a b l e  v i e w  o f  t h e  t y p e  o f  a c t i o n  c o n t a i n e d  i n  S B  
1 0 8 .

F i n a l l y ,  I  w o u l d  l i k e  t o  s u g g e s t  a m e n d i n g  C S S B  1 0 8  ( J u d i c i a r y )  b y  a d d i n g ,  a f t e r  " b u i l d i n g "  
o n  l i n e  2 7 ,  p a g e  4 ,  t h e  f o l l o w i n g :

" w i t h  a n  a n n u a l  r e n t  a n t i c i p a t e d  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0 " .
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T h e  H o n o r a b l e  R i c k  U e h l i n g
F e b r u a r y  1 6 , 1 9 9 0
P a g e  2

i. '

T h i s  a m e n d m e n t  w o u l d  a v o i d  b u r d e n i n g  A S H A  w i t h  t h e  r e s p o n s i b i l i t y  a n d  a c t i v i t y  o f  
a d m i n i s t e r i n g  t h e  m a n y  s m a l l e r  l e a s e s  o f  t h e  S t a t e .  A S H A  i s  n o t  a d m i n i s t r a t i v e l y  p r e p a r e d  
t o  h a n d l e  s u c h  r e s p o n s i b i l i t i e s  a n d  i t  w o u l d  b e  d u p l i c a t i v e  o f  t h o s e  o f  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

I  w o u l d  a p p r e c i a t e  a n y  c o n s i d e r a t i o n  y o u  c a n  g i v e  t o  t h i s  b i l l .

Y o u r s  t r u l y ,

M i l t o n  B .  B a r k e r  
D e p u t y  C o m m i s s i o n e r

M B B / p h

e n d s .

C C :  F r a n k  B a x t e r ,  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n
R o b e r t  L i n k ,  D i r e c t o r ,  G e n e r a l  S e r v i c e s  a n d  S u p p l y
R a y  P r i c e ,  E x e c u t i v e  D i r e c t o r ,  A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y

90-33
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Vladimir Y. Stadnyk
Senior Vice President 
Municipal Finance Department 
212/208-1780

ALASKA DEPARTMENT OF REVENUE 
TREASURY DIVISION 

JUNEAU

M a r c h  1 8 ,  1 9 8 8

M r .  J .  C h e s t e r  J o h n s o n  
P r e s i d e n t
G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  I n c .
7 4 2  A l e x a n d e r  B e a d  
P r i n c e t o n ,  N e w  J e r s e y  0 8 5 4 0

D e a r  C h e s t e r :

I  t a k e  t h i s  o p p o r t u n i t y  t o  r e s p o n d  t o  y o u r  i n q u i r y  r e g a r d i n g  
c e n t r a l i z a t i o n  o f  l e a s e  f i n a n c i n g  i n t o  t h e  A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y .

I n  g e n e r a l ,  a n y  m e c h a n is m  t h a t  a l l o w s  a n  i s s u e r  t o  c o n s o l i d a t e  i t s  d e b t  
p l a n n i n g  a n d  m a n a g e m e n t  i n t o  a  c e n t r a l  f u n c t i o n  i s  v i e w e d  q u i t e  p o s i t i v e l y .  
F r o m  a n  a n a l y t i c a l  s t a n d p o i n t  s u c h  a  s t r u c t u r e  r e f l e c t s  o n  t h e  c o n t r o l  a n  
e n t i t y  h a s  i n  m a n a g i n g  i t s  c u r r e n t  a n d  f u t u r e  d e b t  b u r d e n .

A s  y o u  k n o w , a  f u n d a m e n t a l  e le m e n t  i n  t h e  e v a l u a t i o n  o f  c r e d i t  r i s k  i s  
t h e  i m p r e s s i o n s  o n e  g e t s  f r o m  t h e  a d m i n i s t r a t i v e  f a c t o r s  o f  e a c h  e n t i t y .  
T h e r e f o r e ,  g o o d  c e n t r a l i z e d  d e b t  m a n a g e m e n t  c o n t r o l s  l e n d  t h e m s e lv e s  t o  
f a v o r a b l e  e v a l u a t i o n s  o f  t h e  a d m i n i s t r a t i v e  f a c t o r s .  H o w e v e r ,  y o u  a r e  a l s o  
a w a r e  t h a t  t h e  c r e d i t  e v a l u a t i o n  p r o c e s s  l o o k s  t o  a  p l e t h o r a  o f  f a c t o r s  a n d  
t h a t  o r g a n i z a t i o n a l  a n d  m a n a g e m e n t  t e c h n i q u e s  a r e  o n l y  a  s m a l l  p a r t  o f  t h e  
t o t a l  p r o c e s s .  C o n s e q u e n t ly ,  y o u r  p r o p o s e d  c e n t r a l i z a t i o n  m a y  o r  m a y  n o t  
a f f e c t  s p e c i f i c  c r e d i t  r a t i n g s .

I  h o p e  t h i s  s h o r t  r e s p o n s e  a d d r e s s e s  y o u r  n e e d s ,  b u t  i f  n o t  f e e l  f r e e  t o  
c a l l  o n  m e  a t  a n y  t i m e .

S i n c e r e l y ,

V Y S / c r
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S t a t e  o r  A l a s k a

OFFICE OF THE GOVERNOR 
J U 1 V E A U

J a n u a r y  1 2 , 1 9 8 9

The  H o n o r a b l e  T im  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  K e l l y :
U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g ,  f o r  t h e  
m o s t  p a r t ,  t o  l e a s e - f i n a n c i n g  u n d e r  t h e  P r o c u r e m e n t  C o d e .
The  m a in  p u r p o s e  o f  t h e  b i l l ,  em b o d ie d  i n  s e c .  7 , i s  t o  c e n ­
t r a l i z e  a l l  l e a s e - f i n a n c i n g s  f o r  p u b l i c  b u i l d i n g s  i n  t h e  
A l a s k a  S t a t e  B u i l d i n g  A u t h o r i t y  (A S B A ) . S e c t i o n  6  o f  t h e  
b i l l  a d d s  t o  t h e  e x i s t i n g  r e q u i r e m e n t  f o r  t h e  e x e c u t i v e  
b r a n c h  a  r e q u i r e m e n t  t h a t  t h e  l e g i s l a t i v e  and  j u d i c i a l  
b r a n c h e s  n o t i f y  t h e  l e g i s l a t u r e  o f  l e a s e s  and  l e a s e -  
p u r c h a s e s ,  i n c l u d i n g  l e a s e - f i n a n c i n g s ,  i f  t h e  c o s t  i s  
e x p e c t e d  t o  e x c e e d  $ 1 , 0 0 0 , 0 0 0  a n n u a l l y .  C u r r e n t l y ,  o n l y  t h e  
e x e c u t i v e  b r a n c h ,  t h r o u g h  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n ,  
and  t h e  U n i v e r s i t y  o f  A l a s k a  a r e  s u b j e c t  t o  t h i s  r e q u i r e ­
m e n t .
" L e a s e - p u r c h a s e  a g r e e m e n t "  a n d  " p u b l i c  b u i l d i n g "  a r e  d e f i n e d  
i n  s e c .  8  o f  t h e  b i l l .  " L e a s e - f i n a n c i n g  a g r e e m e n t "  i s  a l s o  
d e f i n e d  i n  t h a t  s e c t i o n  a s  a  t y p e  o f  l e a s e - p u r c h a s e  a g r e e ­
m e n t .
S e c t i o n  5  o f  t h e  b i l l  s t a t u t o r i l y  a u t h o r i z e s  t h e  l e g i s l a t i v e  
and  j u d i c i a l  b r a n c h e s  t o  e n t e r  i n t o  l e a s e - p u r c h a s e  a g r e e ­
m e n t s .  O t h e r  am endm en ts  r e l a t i n g  t o  t h e  new d e f i n i t i o n s  
ad d e d  b y  s e c .  8  o f  t h e  b i l l  a r e  a l s o  made i n  s e c .  5 .
S e c t i o n s  3  and  4  o f  t h e  b i l l  m ake am endm en ts  t o  r e f l e c t  t h e  
am endm en ts  made b y  s e c s .  5 , 6 , a nd  7  o f  t h e  b i l l .
The  am endm en ts  made b y  s e c .  1  o f  t h e  b i l l ,  and  t h e  new s t a t ­
u t e  p r o p o s e d  b y  s e c .  2 , r e l a t e  t o  t h e  U n i v e r s i t y  o f  A l a s k a ' s  
f i n a n c i n g  a u t h o r i t y  i n  g e n e r a l .



S e c t i o n  1 0  o f  t h e  b i l l  e x em p ts  p r o j e c t s  a u t h o r i z e d  b y  la w  
b e f o r e  J u l y  l f 1 9 8 4  f r o m  t h e  r e q u i r e m e n t  t h a t  a  l e a s e -  
f i n a n c i n g  a g r e e m e n t  f o r  s u c h  a  p r o j e c t  may b e  e n t e r e d  i n t o  
o n l y  w i t h  ASBA. ( T h i s  p r o v i d e s  a  t y p e  o f  " g r a n d f a t h e r  
c l a u s e "  e x c e p t i o n  f o r  t h e  A n c h o r a g e  c o u r t  f a c i l i t y ,  a u t h o r ­
i z e d  b y  s e c .  2 , c h .  7 8 , SLA 1 9 8 4 . )  P r o j e c t s  a u t h o r i z e d  b y  
la w  a f t e r  J u l y  1 , 1 9 8 4 , f o r  w h ic h  a  l e a s e - f i n a n c i n g  a g r e e ­
m en t  i s  n o t  s i g n e d  b e f o r e  J u l y  1 , 1 9 8 9  ( t h e  e f f e c t i v e  d a t e  
o f  t h i s  A c t ) ,  w i l l  b e  s u b j e c t  t o  AS 3 6 . 3 0 . 0 8 0 ( d ) ;  h o w e v e r ,  
t h o s e  f o r  w h ic h  a  l e a s e - f i n a n c i n g  a g r e e m e n t  i s  s i g n e d  b e f o r e  
J u l y  1 , 1 9 8 9  w i l l  n o t  b e  s u b j e c t  t o  t h a t  s u b s e c t i o n .
As m e n t i o n e d  e a r l i e r  i n  t h i s  l e t t e r ,  s e c .  7  o f  t h e  b i l l  c e n ­
t r a l i z e s  a l l  l e a s e - f i n a n c i n g s  f o r  p u b l i c  b u i l d i n g s  i n  ASBA. 
T h e r e  a r e  a t  l e a s t  f o u r  r e a s o n s  f o r  c o n s o l i d a t i n g  l e a s e -  
f i n a n c i n g  i n  ASBA: e f f i c i e n c y ,  a c c o u n t a b i l i t y ,  m a r k e t
a c c e p t a n c e ,  and  c o o r d i n a t i o n .
U s i n g  o n e  i s s u e r / l e s s o r  f o r  s t a t e  l e a s e - f i n a n c i n g  w i l l  b u i l d  
e x p e r t i s e  i n  b o t h  ASBA s t a f f  an d  r e t a i n e d  p r o f e s s i o n a l s ,  
s u c h  a s  b o n d  c o u n s e l ,  a b o u t  t h e  l e g a l  and  f i n a n c i a l  r e q u i r e ­
m en ts  a n d  p r o c e d u r e s  o f  b o t h  t h e  c r e d i t  m a r k e t s  and  t h e  
s t a t e .  T h i s  w i l l  c r e a t e  g r e a t e r  e f f i c i e n c y  n o t  o n l y  i n  p r o ­
c e s s i n g  s u c h  t r a n s a c t i o n s ,  b u t  i n  s t r u c t u r i n g  th em  a s  w e l l .  
An e x a m p le  o f  t h i s  e f f e c t  i s  t h e  i n n o v a t i v e  an d  l o w - c o s t  
f i n a n c i n g  o b t a i n e d  b y  t h e  A l a s k a  H o u s in g  F in a n c e  C o r p o r a t i o n  
(AHFC) f o r  m o r t g a g e  l o a n s  i n  A l a s k a .  I t  i s  im p r o b a b le  t h a t  
t h e  o v e r s e a s  and  o t h e r  c r e a t i v e  f i n a n c i n g  AHFC e m p lo y s  w o u ld  
h a v e  b e e n  p o s s i b l e  i f  h o u s i n g  f i n a n c i n g  i n  t h i s  s t a t e  h ad  
b e e n  s p l i n t e r e d  among many m u n i c i p a l  o r  r e g i o n a l  h o u s i n g  
f i n a n c e  a u t h o r i t i e s .
One i s s u e r / l e s s o r  f o r  l e a s e - f i n a n c i n g  w o u ld  a l s o  p r o v i d e  
c l e a r e r  a c c o u n t a b i l i t y  and  a  c e n t r a l ,  u n i f o r m  s o u r c e  o f  
r e p o r t i n g .  T h i s  w o u ld  e n a b l e  t h e  s t a t e  t o  p r o v i d e  t i m e l y ,  
a c c u r a t e  r e s p o n s e s  t o  i n q u i r i e s  a b o u t  o r  r e v i e w s  o f  l e a s e -  
f i n a n c i n g  f r o m  a u d i t o r s ,  l e g i s l a t i v e  c o m m i t t e e s ,  o r  n a t i o n a l  
c r e d i t  r a t i n g  a g e n c i e s .
The  c r e d i t  m a r k e t s  s h o u l d  a l s o  r e s p o n d  f a v o r a b l y  t o  a  s i n g l e  
i s s u e r  f o r  s t a t e  l e a s e - f i n a n c i n g .  M o re  r e g u l a r  i s s u a n c e  
f r o m  o n e  i s s u e r  s h o u ld  l e a d  t o  g r e a t e r  m a r k e t  r e c o g n i t i o n  
an d  c o n f i d e n c e ,  and  a b r o a d e r  b a s e  o f  b o n d  h o l d e r s  and  l o w e r  
i n t e r e s t  r a t e s  a s  a  r e s u l t .

U n d e r  s e c .  9  o f  t h e  b i l l ,  u n i v e r s i t y  p r o j e c t s ,  a n d  l e a s e -  
p u r c h a s e  a g r e e m e n t s  e n t e r e d  i n t o  b y  t h e  u n i v e r s i t y ,  t h e  
l e g i s l a t u r e ,  o r  t h e  c o u r t  s y s t e m ,  w i l l  n o t  b e  s u b j e c t  t o  
p r o p o s e d  AS 1 4 . 4 0 . 2 5 3  ( u n i v e r s i t y ) ,  a n d  AS 3 6 . 3 0 . 0 8 0 ( c )  
( l e g i s l a t u r e  and  c o u r t  s y s t e m )  a s  i t  i s  amended b y  s e c .  6  o f  
t h e  b i l l ,  i f  t h e  p r o j e c t  i s  a u t h o r i z e d  b y  la w  b e f o r e  J u l y  1 , 
1 9 8 9 , r e g a r d l e s s  o f  w h e t h e r  a r r a n g e m e n t s  f o r  t h e  p r o j e c t  o r  
a g r e e m e n t  a r e  made f i n a l  b y  t h a t  d a t e .



The  H o n o r a b l e  T im  K e l l y m m .

   .
A n o t h e r ,  and  p o s s i b l y  t h e  m o s t  i m p o r t a n t ,  r e a s o n  f o r  c o n s i s ­
t e n t l y  u s i n g  ASBA f o r  s t a t e  l e a s e - f i n a n c i n g  i s  f i n a n c i a l .  
I n  t h e  a b s e n c e  o f  t h i s  b i l l ,  l e a s e - f i n a n c i n g s  o f  s t a t e  
p r o j e c t s  c o u l d  c o n t i n u e  t o  b e  u n d e r t a k e n  b y  m u n i c i p a l i t i e s  
o r  p r i v a t e  d e v e l o p e r s .  T h e s e  e n t i t i e s  m ig h t  h a v e  l i t t l e  
i n c e n t i v e  t o  c o n t r o l  c o s t s  and  m ig h t  b e  i n c l i n e d  t o  e n l a r g e  
p r o j e c t  s c o p e s .  T h i s  c a n  r e s u l t  i n  s i g n i f i c a n t  i n c r e a s e s  i n  
s t a t e  r e n t a l  p a ym e n ts  a n d  o p e r a t i n g  c o s t s  f o r  t h e  l e a s e d  f a ­
c i l i t i e s  .
L e a s e - f i n a n c i n g  i s  p a i d  e n t i r e l y  f r o m  t h e  s t a t e ' s  g e n e r a l  
f u n d .  I t s  r a t e  i s  b a s e d  o n  t h e  s t a t e ' s  c r e d i t  r a t i n g ,  a n d  
i s  n o r m a l l y  o n e  n o t c h  b e l o w  t h e  s t a t e ' s  g e n e r a l  o b l i g a t i o n  
b ond  r a t i n g  b e c a u s e  l e a s e  p a ym en t s  a r e  s u b j e c t  t o  a p p r o ­
p r i a t i o n .  L e a s e - f i n a n c i n g  i s  c o u n t e d  a s  p e r t  o f  t h e  s t a t e ' s  
d e b t  b u r d e n  b y  M o o d y 's  and  S t a n d a r d  & P o o r ' s  c r e d i t  r a t i n g  
s e r v i c e s .  I n  t h e  e v e n t  o f  d e f a u l t ,  i t  i s  t h e  s t a t e ' s  r a t i n g  
t h a t  w o u ld  s u f f e r .  A m u l t i p l i c i t y  o f  i s s u e r s  c a n  h a v e  an  
a d v e r s e  e f f e c t  on  t h e  s t a t e ' s  r a t i n g  and  f r u s t r a t e  a t t e m p t s  
t o  p r o p e r l y  c o o r d i n a t e  s u c h  i s s u a n c e s .
S t a t e  l e a s e - f i n a n c i n g  c a p a c i t y  i s  n o t  u n l i m i t e d .  I t  i s  
l i m i t e d  b y  t h e  a b i l i t y  t o  a p p r o p r i a t e  l e a s e  p a ym en ts  f r o m  
t h e  g e n e r a l  f u n d  a n d  b y  t h e  c r e d i t  r a t i n g  o f  t h e  s t a t e .  The 
b e s t  u s e  o f  t h a t  c a p a c i t y  w o u ld  b e  a c h i e v e d  b y  c o n s o l i d a t i o n  
o r  l e a s e - f i n a n c i n g  i n  ASBA. I ^ u f q e ^ y o u r  f a v o r a b l e  c o n s i d e r ­
a t i o n  o f  t h i s  l e g i s l a t i o n .
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MISCELLANEOUS

FY  89 FY 90 FY 91 FY 92 FY 93 F Y  94

CAPITAL [

REVENUE j

FU N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL_________ -n-

P O S IT IO N S :
FULL-TIME
PART-TIME
T E M P O R A R Y

/■

A N A LYS IS  : (Attach a separate page i f necessary)

Prepared b y : 
D iv is ion :

^t?orn m issionedApproved by
Agency: Alaska State Building Anthor-i tv

Distribution (by preparer ) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)

Phone:, 
Date: _

562-2813
3/24/89

3/24/89

i -  Of — ---



REQUEST: 

R evision Date:
T 1 1 1 e :Public finance. Including lease-

f i nancing _______________________________________

Sp o n sor:Rules__________________________________

R e q u e s t o r : G o v e r n o r ___________________________

Agency Affected d e p a r t m e n t  of Revenue 
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j EQUIPMENT 
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0
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I 0
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0
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0

0

0

0

0

0

0

0

0

0
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0

0
0

0
0

0

0

0
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SPONSOR SUBST ITUTE FOR SENATE B I L L
' [A IRPO RT  SECUR ITY  PO L IC E ]

"An A c t  r e l a t i n g  t o  c e r t a i n  o f f i c e r s  a n d  e m p lo y e e s  o f  t h e  D e p a r tm e n t  o f  
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RECOMMENDATIONS:
[ ] b e  r e p l a c e d  w i t h
[ ] h a v e  a t t a c h e d  a m e n d m en t ( s )
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] a  n e w  t i t l eC

] d o  n o t  p a s s
[ ] n o  r e c o m m e n d a t i o n
[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s
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ADOPTS: r K / i v b p .
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APPROVES PREV IOUS : ( D a t e / D e p t )
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St a t e  o f  A l a s k a Bi l l  V e r s io n : sssb 110
tAf..

1 9 8 9  L e g i s l a t i v e  S e s s io n  P u b l is h  D a te :  3 / 1 0 / 8 9

FISCAL NOTE
REQUEST:.

R e v i s i o n  D a t e : A g e n c y : d o t & p f

T I T L E :  A i r p o r t  S e c u r i t y  P o l i c e  BRU: A n c h o r a g e  a n d  F a i r b a n k s

I n t e r n a t i o n a l  A i r p o r t s  

S p o n s o r : s t u r g u i e w s k i  C o m p o n e n t s : A i r p o r t  s a f e t y

R E Q U E S T O R :  S e n a t e  F i n a n c e

E x p e n d i t u r e s / R e v e n u e s : ( T h o u s a n d s  o f  D o l l a r s )

O p e r a t i n g '  F Y  W F Y  9 0 '  F Y ' O T F Y  9 2 F Y  9 3 F Y  9 4

P e r s . S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t ■
L a n d / B u i l d .

G r a n t s / C l a i m s

M i s c e l l a n e o u s

T O T A L 0 0 0 0 0 0

I C A P I T A L  

I R E V E N U E

G e n e r a l  F u n d s

F e d e r a l  F u n d s

O t h e r

T O T A L n 0 0 0 0 0

ANALYSIS:
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SeNATCTr RICK UEHLING, CO-CHAIRf^AN

D a t e :

S e n a t e  F i n a n c e  C o m m i t t e e
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F u l l - T i m e n 0 • 0 0 0 0

P a r t - T i m e o 0 0 0 0 ■ 0

T e m p o r a r y 0 0 0 0 0 0

.
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c e r t i f i c a t i o n  b y  t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l .



1 IN THE SENATE BY STURGULEWSKI AND PEARCE

2 SPONSOR SUBSTITUTE FOR SENATE BILL NO. 110

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act r e la t in g  to  c e r ta in  o f f ic e r s  and employees o f

7 the Department o f  T ra n s p o rta tio n  and P u b lic  F a c i l i -

8 t ie s  who are s ta tio n e d  a t an in te rn a t io n a l a i r p o r t . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S ection  1. AS 18.65.290(5) is  amended to  read:

11 (5) "p o lic e  o f f ic e r "  means

12 (A) a f u l l - t im e  employee o f the s ta te  o r  a lo c a l

13 p o lic e  department w ith  the a u th o r ity  to  a r re s t and issue  c i t a -

14 t io n s ;  d e ta in  a person taken in to  custody u n t i l  th a t person can

15 be a rra igned  before  a judge o r m a g is tra te ; conduct in v e s t ig a t io n s

16 o f v io la t io n s  o f and enforce  c r im in a l laws, re g u la tio n s  and

17 t r a f f i c  laws; search w ith  o r w ith o u t a w arran t persons, d w e ll-

18 in g s , and o the r forms o f p ro p e rty  fo r  evidence o f a crim e; c a rry

19 a concealed weapon; and take o th e r a c tio n  co n s is te n t w ith  exer-

20 c ise  o f these enumerated powers when necessary to  m a in ta in  the

21 p u b lic  peace;

22 (B) an o f f i c e r  o r employee o f the Department o f Trans-

23 p o r ta t io n  and P u b lic  F a c i l i t ie s  who is  s ta tio n e d  a t an in te rn a -

24 t io n a l a irp o r t  and has been designated to  have the genera l p o lic e

25 powers au tho rized  under AS 02 .15 .23 0 (a );

26 *  Sec. 2. AS 23.10.037(b) is  amended to  read:

27 (b ) The p ro v is io n s  o f (a ) o f  th is  s e c tio n  do not app ly  to  the

28 s ta te  o r  a p o l i t i c a l  s u b d iv is io n  o f the s ta te  when d e a lin g  w ith  p o lic e

29 o f f ic e r s  [POLICEMEN] in  i t s  employ o r w ith  persons app ly ing  to  be

SBOllOb -1- SSSB 110



1 employed as p o lic e  o f f ic e r s  [POLICEMEN]. In  th is  subsec tion , "p o lic e

2 o f f ic e r s "  in c lud es  o f f ic e r s  and employees o f the Department o f  Trans-

3 p o r ta t io n  and P u b lic  F a c i l i t ie s  who are s ta tio n e d  a t an in te rn a t io n a l

4 a irp o r t  and have been designated to  have the genera l p o lic e  powers

5 au tho rized  under AS 02 .15 .23 0 (a ).

6 *  Sec. 3. N o tw iths tand ing  AS 1 8 .65 .29 0 (5 ), as amended by sec. 1 o f  th is

7 A c t, an employee o f the Department o f T ra n s p o rta tio n  and P u b lic  F a c i l i t ie s

8 who holds a p o s it io n  on the e f fe c t iv e  date o f th is  Act th a t would be cover-

9 ed by the amendment made to  AS 18.65.290(5) by sec. 1 o f th is  Act and who

10 does not ho ld  a p o lic e  o f f ic e r  c e r t i f i c a te  issued by the A laska P o lice

11 Standards C ouncil is  no t sub je c t to  AS 18.65.130 - 18.65.290 o r the regu-

12 la t io n s  adopted under AS 18.65.130 - 18.65.290 w h ile  employed by the

13 Department o f T ra n s p o rta tio n  and P u b lic  F a c i l i t ie s  u n t i l  two years a f te r

14 the e f fe c t iv e  date o f th is  A c t. D uring th is  tw o-year p e r io d , the Depart-

15 ment o f T ra n s p o rta tio n  and P u b lic  F a c i l i t ie s  may not d is c r im in a te  ag a in s t a

16 person desc“ ibed by th is  s e c tio n  in  an employment m a tte r re la te d  to  the

17 pe rson 's  wages and b e n e fits  payable , prom otion and reassignment o p p o rtu n i-

18 t ie s ,  o r t r a in in g  necessary to  a t ta in  c e r t i f i c a t io n  because the  person doesk
19 not have a c e r t i f ic a te  issued by the A laska P o lic e  Standards C ounc il.
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d a te :  F e b r u a r y  1 3 , 1 9 8 9

F ILE  NO:

TELEPHONE NO:

To: M a rk  S .  H i c k e y
C o m m is s i o n e r

t h r u :  D o y l e  C .  R u f f ,  M anag e r
A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t

SUBJECT: C u r r e n t  S t a n d a r d s :  
A i r p o r t  S a f e t y  
O f f i c e r  I

f r o m :  T im o th y  W. F o s t e
C h i e f ,  A i r p o r t

H e re  a r e  t h e  c u r r e n t  h i r i n g  an d  t r a i n i n g  s t a n d a r d s ,  a s  w e l l  a s  
a s s o c i a t e d  c o s t s  f o r  A i r p o r t  S a f e t y  O f f i c e r  I .
A l s o  a t t a c h e d  a r e  t h e  p r o p o s e d  new h i r i n g  r e q u i r e m e n t s  i f  H ou se  
B i l l  9 4  i s  a d o p t e d  u n d e r  t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  
r e q u i r e m e n t s .

TW F / 1 j c  
A t t a c h m e n t s



SENATOR 
ARL1SS STURGULEWSKI
Senate President Pm  Tempore 

Chairman, Senate Rules Committee

2957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 99508
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S e n a t e

M E M O R A N D U M 3 0  M a rc h  1 9 8 9
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TO:

FROM

R e p r e s e n t a t i v e  R on  L a r s o n ,  C o -C h a i rm a n  
R e p r e s e n t a t i v e  Lyman H o f fm a n ,  C o -C h a i rm a n
S e n a t o r  A r l i s s  S t u r g u l e w s k i
S e n a t e  B i l l  1 1 0

S e n a t e  B i l l  1 1 0  i s  d e s i g n e d  t o  u p g r a d e  t h e  p r o f e s s i o n a l  
s t a n d a r d s  w h ic h  m u s t  b e  m e t  b y  a i r p o r t  s a f e t y  o f f i c e r s .  
C u r r e n t l y  a i r p o r t  s a f e t y  o f f i c e r s  m u s t  m e e t  t r a i n i n g  s t a n d a r d s  
e q u i v a l e n t  t o  t h o s e  o f  p o l i c e  o f f i c e r s  b u t  a r e  n o t  s u b j e c t  t o  
e x t e n s i v e  b a c k g r o u n d  c h e c k s ,  p o l y g r a p h  t e s t s ,  c e r t a i n  p h y s i c a l  
s t a n d a r d s ,  a n d  p s y c h o l o g i c a l  t e s t i n g .

S e c t i o n  o n e  a d d s  A i r p o r t  S a f e t y  O f f i c e r s  w o r k i n g  a t  
i n t e r n a t i o n a l  a i r p o r t s  a n d  e m p lo y e d  b y  t h e  D e p a r tm e n t  o f  
P u b l i c  S a f e t y  t o  t h e  l i s t  o f  t h o s e  e m p lo y e e s  s u b j e c t  t o  t h e  
j u r i s d i c t i o n  o f  t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l .  T h i s  
w i l l  e n a b l e  A i r p o r t  S a f e t y  O f f i c e r s  t o  b ecom e  c e r t i f i c a t e d  b y  
t h e  c o u n c i l .

S e c t i o n  tw o  o f  t h e  b i l l  e x e m p t s  a i r p o r t  s a f e t y  o f f i c e r s  
f r o m  t h e  p r o h i b i t i o n  o f  r e q u i r i n g  e m p lo y e e s  t o  t a k e  a  
p o l y g r a p h  t e s t .

S e c t i o n  t h r e e  a l l o w s  p e r s o n s  c u r r e n t l y  e m p lo y e d  a s  an  
A i r p o r t  S a f e t y  O f f i c e r  tw o  y e a r s  t o  a t t a i n  c e r t i f i c a t i o n .

T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l ,  t h e  A l a s k a  P e a c e  
O f f i c e r s '  A s s o c i a t i o n  a n d  t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a l l  
s u p p o r t  t h i s  . l e g i s l a t i o n .

I  b e l i e v e  t h a t  i n c r e a s e d  s t a n d a r d s  f o r  A i r p o r t  S a f e t y  
O f f i c e r s  c a n  o n l y  b e  o f  b e n e f i t  t o  t h e  s t a t e .  Y o u r  s u p p o r t  
f o r  t h i s  b i l l  w i l l  b e  a p p r e c i a t e d .
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A ALASKA POLICE STANDARDS COUNCIL P.O. BOX N
JUNEAU ,  ALASKA 9 9 8 1 1 - 1 2 0 0  
PHONE: (9 0 7 )  4 6 5 -4 3 7 8

January 13, 1989

The Honorable Arliss Sturgulewski 
Alaska State Senator 
P.O. Box V 
Juneau, AK 99811

Dear Senator Sturgulewski:

Senate Bill No. 110

The Alaska Police Standards Council discussed the matter of the certification 
of Airport Safety Officers at their meeting on September 15-16, 1988, and it 

was their belief that a statute change should be initiated if the Department 
of Transportation felt that the certification of Airport Safety Officers is 
appropriate.

The council instructed me to advise Commissioner Mark S. Hickey that should 

his agency decide to initiate the necessary action for a statute change that 
the council would not oppose the legislation, and if deemed necessary would 
provide staff assistance to support the change.

The council members discussed at length the many parallels between the 
Airport Safety Officer and Municipal Police Officer positions, noting that 

they are required to attend the same training programs, the duties and 
responsibilities are very similar, they are sworn to uphold the laws of the 

State of Alaska and they are required to carry firearms on duty. Bearing 
these similarities in mind the council agreed that it would be reasonable to 

require the Airport Safety Officers to meet the same standards now in effect 
for police officers.

It should be noted that the council does not anticipate that this change in 

the statute would necessitate an expansion in the council's membership and 
they would not support legislation in this area.

12-L17LH
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The Honorable Sturgulewski January 13, 1989

In conclusion the council supports this bill and is in a position to assume 
the responsibility for the implementation of the certification of Airport 
Safety Officers with no increase in their FY 90 budget request.

Please contact me for further information.

Sincerely,

Jack W. Wray f  

Executive Director

JWW/vlh

cc: Representative Bette M. Cato
Richard Gressett, P.S.E.A. 

Commissioner Mark S. Hickey, D.O.T.
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January 17, 1989

Senator Arliss Sturgulewski
Alaska State Senate
Mail Stop 3100
P.O. Box V
Juneau, A K  99811

Dear Senator Sturgulewski:

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  r e g u l a t i o n s  r e q u i r e  A i r p o r t  
Saf e t y  Officers, m o r e  c o m m o n l y  known as A i r p o r t  Police, to m e e t  
the s t a n d a r d s  set forth b y  the A l a s k a  Pol i c e  St a n d a r d s  Council 
that governs certification of Police Officers. Although Airport 
Safety Officers already m e e t  and exceed these requirements, they 
are not now certified. Commissioner Hickey of the Department of 
T r a n s p o r t a t i o n  and r e s p e c t i v e  A i r p o r t  M a n a g e m e n t , " . . . b e l i e v e  
c e r t i f i c a t i o n  will i n c r e a s e  o u r  a b i l i t y  to m a i n t a i n  a h i g h l y  
qualified staff.... and provide them expanded training opportuni­
ties. "  T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  is not o p p o s e d  to 
c ertification of Airport Safety Officers, but believes a statute 
change is necessary due to outdated statutory definitions. It is 
thought such certification would be a matter of paperwork and of 
nominal expense.

A d ditionally, such o v e r d u e  r e c o g n i t i o n  not only will r e p r e s e n t  
personal achievement and pride throughout the advanced levels of 
a c creditation, but also d i c t a t e  an e x e m p l a r y  deg r e e  of c o n d u c t  
for o f f i c e r s  both on and o f f  duty w i t h  p u n i t i v e  c o n s e q u e n c e s  if 
violated.

A i r p o r t  S a f e t y  O f f i c e r s  h a v e  h i s t o r i c a l l y  p e r f o r m e d  a " p u b l i c  
safety" service utilizing their cross-training in the police and 
fire fields, as m a n y  c e r t i f i e d  m u n i c i p a l  d e p a r t m e n t s  t h r o u g h o u t  
the S t a t e  n o w  do. A i r p o r t  S a f e t y  O f f i c e r s '  u n i f o r m  p a t c h  a n d  
b a d g e  c l e a r l y  identify, a n d  in fact state, f i r s t  a n d  f o r e m o s t  
that they are indeed a "Police Officer."

P.O. Box 92624 • Anchorage 99509-2624 • (907) 276-6464
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Page Two
Senator Arliss Sturgulewski 
January 17, 1989
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Se n a t e  Bill #lio legitimizes the a u t h o r i t y  l o n g  held b y  A i r p o r t  
S a f e t y  O f f i c e r s  and wo u l d  ensure t h a t  the m i l l i o n s  of t r a v e l i n g  
public are being provided the level of professional law enforce­
ment service the citizens of Alaska expect and deserve.

Thank you for your support in this endeavor.

Sincerely,

MAJ/cd

^Michael A. Judd 
/  President



Current Hiring Standards 
(Effective February 2, 1986)

21 years old
Valid Driver's License
Sound Health
Medical Examination to test for physical and mental 

condition to meet demands of job

Current policy for background checks on new hires:

1. Release waiver for criminal/driving history 
through the Alaska Public Safety Information 
Network (APSIN) and the National Crime 
Information Center (NCIC).

2. Complete APSIN background check..

3. Complete NCIC check, including Level III and 
query by States listed in application.

4. Telephonic character reference checks.

5. Telephonic employment checks for minimum of 
last 5 years (FAA requirement).

5. Completion of medical and personal history 
f o r m s .

7. Fingerprint applicant, cards sent to the 
Federal Bureau of Investigation and Alaska 
State Troopers for processing.

8. Photograph applicant.

9. Three interviews before hire; by a Sergeant, 
Lieutenant, Captains and then Chief.

1



Airport Safety Officer I 
Current Training Standards 

(1-Year Probation)

Successfully complete Alaska Police Standards Council 
approved police academy, i.e., State Troopers or 
Anchorage Police Department, 9-11 weeks.

6 week in-service Airport Safety Academy, combination 
Police and Crash/Fire/Rescue, and emergency medical 
training.

6-month Field Training Officer Program combination 
Police and Crash/Fire/Rescue. Must successfully 
complete all phases. Assigned to senior qualified 
Training Officer,

Airport Safety Officer I 
Training Costs Per Officer

1. Salary per month: $2,243.00 x 7 months 
(average number of months for completing) 
$15,701.00 (not including benefits).

2. Air fare to Sitka = $243.00

3. Average amount of overtime during academy 
50 hours @ $ 2 0 . 90/hour = $1,045.00

4. Tuition per student = $1,785.00

Total approximate cost:

$15,701 
243

1,045 
$ 1,785

$18,774
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NEW HIRING REQUIREMENTS

13 AAC 85.010. BASIC STANDARDS FOR POLICE OFFICERS.

(a) A participating police department may not hire a person as 
a police officer unless the person meets the following
qualifications:

(1) is a citizen of the United States or a resident alien 
who has demonstrated an intent to become a citizen of 
the United States;

(2) is 19 years of age or older;

(3) is of good moral character;

(4) has a high school diploma, or its equivalent, or has 
passed a General Educational Development <GED) test;

(5) is, at the time of hire, certified by a licensed 
physician on a medical record from supplied by the 
council to:

(a) be physically sound and free from physical
defects which would adversely affect performance 
as a police officer;

(b) have normal color discrimination, normal 
binocular coordination, normal peripheral 
vision, and corrected visual acuity of 20/30 or 
better in each eye;

(c) have normal hearing or have no hearing defect
which would adversely affect performance as a
police officer;

(6) is free from any mental or emotional disorder which
may adversely affect performance as a police officer.

(b) A participating police department may not hire as a police
officer a person:

(1) who has been convicted of a felony by a civilian
court of this state; the United States; another state 
or territory, or by a milit a r y  court;

(2) who has been convicted, during the 10 years
immediately before a p plication for hire as a police 
officer, of a misde m e a n o r  crime of dishonesty or
moral turpitude, or a misdemeanor crime which 
resulted in serious physical injury to another 
person, by a civilian court of this state; the United 
States, another state or territory or by a military 
c o u r t ;

-3-



13 AAC 85.010. BASIC STANDARDS FOR POLICE OFFICERS
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(i) who has been denied certification or whone basic 
certi.ficate has been revoked by the council, unless 
the denial or revocation has been rescinded by the 
c o u n c i l ;

(4) w h o :

(a) has illegally manu£actured> transported, or 
a controlled substance;

sold

(b) within the three years before application for 
hire, or repeatedly at any time before 
application for hire, has illegally used a 
controlled substance other than marijuana;

(c) within the three years before application for 
hire, has engaged in sustained regular use of 
marijuana;

(d) to any degree, has used marijuana within the 
months before application for hire.

six

(c) A participating police department has 90 days after the 
date of hire to confirm that a person hired as a police 
officer meets the standards of (a) and <b) of this
section. The council will, in its discretion, grant an 
extension of the 90-day period if the council determines 
that the person will probably be able to meet the
standards by the end of the extension period. The chief 
administrative officer of the police department where the 
person is employed shall make a written request for the 
extension, and shall explain the reason the extension is
necessary. If a police department concludes at the end of
the investigation that the person does not meet the 
required standards, the department shall immediately 
discharge the person from employment as a police officer. 
When deciding whether a person meets the standards of (a) 
and (b) of this section, the department shall:

(1) obtain proof 
education;

of age, citizenship status, and

(2) obtain fingerprints on two copies of FBI Applicant 
Card FD-258; one card must be forwarded for permanent 
retention to the records and identification section 
of the division of state troopers of the Department 
of Public Safety; the other must be forwarded to the 
Federal Ehireau of Investigation for a record check of 
the person;

(3 obtain a complete personal history of the person on a 
form supplied or approved by the council;

•4-



13 AAC 85.010. BASIC STANDARDS FOR POLICE OFFICERS.

(4) conduct a thorough personal-history investigation of 
the person to determine character traits and habits 
indicative of moral character and fitness as a police 
officer;

(5) obtain a complete medical history report of the 
person; the report must be given to a licensed 
physician to use as a basis in conducting a physical 
examination of the person;

(6) require the person to undergo an examination by a 
licensed psychiatrist or psychologist if there is an 
indication of past or present personality defect or 
mental problem;

(7) determine whether certification of the person as a 
police officer has ever been denied or revoked by the 
council, and if so, whether the denial or revocation 
has been rescinded by the council.

(d) All information, documents, and reports obtained by a 
participating police department under (c) of this section 
must be placed in the permanent files of the police 
department and must be available for examination at any 
reasonable time by representatives of the council. A copy 
of any criminal record discovered and of the following 
completed council forms must be sent to the council within 
90 days after the date of each hire:

(1) the Medical Exam Form;

(2) the Health Questionnaire;

(3) the Personal History Statement; and

(4) the Psychological Examination 
examination is mandatory.

Report, when

(e) A police department shall begin field training with an 
officer, using the Field Training Manual, immediately 
after the officer is hired. If an officer attends an 
approved police academy within the first six months after 
employment as a police officer, or has been previously 
certified as a police officer, the Field Training Manual 
must be c o m pleted and sent to the council within the 
probationary p e r i o d  specified in 13 AAC 85.040(b)(3). In 
all other cases, the Field Training Manual must be 
completed and sent to the council within six months after 
the date the officer began work as a police officer with 
the department.



(f) The information in the council's files is confidential, 
and available only for use by the council in carrying out
the requirements of AS 18.65.130 - AS 18.65.290 and the
regulations adopted under AS 18.65.130 - AS 18.65.290. 
However, a police officer or applicant may review his own
training records and the documents listed in (d) and <e)
of this section. Information which indicates that a 
person may not qualify as a police officer, or which 
adversely reflects upon a p e r s o n’s ability to be a 
competent officer, will, in the council's discretion, be 
furnished by the council to a participating police 
department which has hired or is considering hiring the 
person. A police officer or applicant may not review 
information in the council's files which was supplied to 
the council with the understanding that the information or 
the source of the information would remain confidential, 
except that any information which serves as the basis for 
a decision to deny or revoke certification must be
revealed to the police officer or applicant;

(g) If the signature of an officer or applicant is required on
a council form, the signature must be under oath or 
affirmation and must be accompanied by a statement by the 
officer or applicant that the information supplied is
true, to the best of the signer's knowledge.

(h) The council will, in its discretion, design and distribute 
forms to aid police departments in obtaining the 
information required in (c) of this section (Eff. 8/10/73, 
Register 47; am 8/10/80, Register 75; am 9/23/84, Register 
91)

Authority: AS 18.65.220 
AS 18.65.240- 
Art. I, sec. 22, Ak. Const.
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, A IRPO R T SECURITY .

t t S t t o i* *  »  «  m m u  t * n I

107.15 Law enforcem ent support. •

(a ) 'E a c h , a irp o rt o p e ra to r sh a ll p rov id e  law  en fo rcem ent o ffic e rs  in  the  num ber 

and In a m anner adequate to  suppo rt—

(1) Its  s e c u rity  p rog ram ; and

(2) Each passenger screen ing  system  requ>ed by P a rt 108 o r P a rt 129.25 o f 

th is  chap te r.

(b) For scheduled o r p u b lic  c h a rte r passenger ope ra tions w ith  a irp lanes having  a 

passenger sea ting  c o n fig u ra tio n  (as de fined  in  P a rt 108.3 o f. th is  chap te r) o f 

m ore than 30 b u t less than  61 seats fo r  which a' passenger screening system  is 

no t requ ired , each a irp o rt o p e ra to r s h a ll ensure th a t taw  en fo rcem en t o ffic e rs  

are ava ilab le  and c o m m itte d  to  respond to  an in c id e n t a t the request o f a 

c e r tific a te  ho lder o r fo re ig n  a ir  c a rr ie r and sh a ll ensure , th a t the  request 

procedures are p rov ided  to  the  c e r tif ic a te  ho lder o r fo re ig n  a ir  c a rrie r.

107.17 Law en fo rcem ent o f fle e rs

(a) No a irp o rt o p e ra to r m ay use o r arrange fo r response by any person as a 

requ ired law  en fo rcem ent o ff ic e r  unless, w h ile  on d u ty  a t the  a irp o rt, the  

o ffic e r—

(1) Has the  a rre s t a u th o rity  described  in  paragraph (b) o f th is  section

(2) i Is re a d ily  id e n tifia b le  by u n ifo rm  and d isp lays or ca rrie s  a badge o r o th e r 

in d ic ia  o f a u th o rity ;



*1 5 ) i  Is arm ed w ith  jl I
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••

' ; j / h a i com ple ted a  tra in in g  program  th a t m eets the  requ irem ents in  

paragraph to ) o f th ia  aeo tion .

%

(b) .T h e  law en fo rcem ent o ffic e r  m ust, w h ile  on du ty  a t the  a irp o rt, have the

a u th o rity  to  a rre s t, w ith  3 r w ith o u t a w a rran t, fo r the  fo llo w in g  v io la tio n s  o f

- the  c rim in a l law s o f the  S ta te  and lo c a l ju ris d ic tio n s  In w hich the  a irp o rt Is 
lo ca te d ! • ’

* ’* / * •  * * .... * ’ * “ .
’: * * ' . *1 ’ • ih. • - . . . .

- ( I )  A c rim e  c o m m itte d  in the o ffic e r 's  presence,

(2) A  fe lo n y , when th e  o ffic e r  has reason to  be lieve  th a t the  suspect has 

co m m itte d  I t .
* -..............

(c ) The tra in in g  program  re q u ire d  by paragraph (aX4) o f th is  se c tio n  m ust provide 

tra in in g  in  the  sub jec ts  sp e c ifie d  in  paragraph (d) o f th is  section  end e ith e r -

: (1) M eet the tra in in g  standards, i f  any? proscribed by e ith e r the S ta te  o r

 1 lo c a l ju r is d ic tio n  in  w hioh the  a irp o rt is  S e a te d , fo r  law  enforcem ent

o ffic e rs  p e rfo rm in g  com parab le  fu n c tio n a l o r

• (2) I f  the  S ta te  and lo c a l ju ris d ic tio n s  in  w hich the a irp o rt is loca ted  do not 

p rescribe  tra in in g  standards fo r  o ffic e rs  p e rfo rm in g  com parable 

fu n c tio n s , be accep tab le  to  the  A d m in is tra to r.
i

(d) jT h e  tra in in g  program  re q u ire d  by paragraph (aX4) o f th is  sec tion  m ust include 

tra in in g  to — ’  ^
v# • > 4*

(1) The use o f fire a rm s )
§•

(2) The courteous and e fflo ie n t tre a tm e n t o f persons sub jec t to  Inspection , 

d e te n tio n , search , a rre s t, and o th e r a v ia tio n  s e cu rity  a c tiv itie s )

10-12
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F I S C A L  N O T E

JSHDATB: 3 /  w.o-J

Revision Date: 2/21/89 
Title: Airport Security Police

Agency Affected: DOT&FF
BRU: Anchorage and Fairbanks 

International Airports

Sponsor Sturgulewski 
Requestor Senate Transportation Components: Aiiport Safety

OPERATING FYS8 FY89 FY90 FY91 FY92 PY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CCNTRACTURAL 14.4 .14,4 14.4 14.4 14.4 14.4
SUPPLIES 0 0 6 6 0 0
EQUIPMENT 0 0 0 0 0 0

STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 .... _  0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 14.4 14.4 14.4 14.4 14.4 14.4

1 REVENUE 0 0 0 0 0 0

1 International Aiport Revenue Fuad

ANALYSIS: (Attach a separate page if necessary)

Prepared by: D. Randy Simmons, Deputy Commissioner 
Division: Budget and Finance

Approved by Commissioner: Mnrk S. Hickey
Agency: Department of Transportation and Public

M L
taciOtiM

Phone: 465*3900 
Date:, JB/P1/B9

Date: 03/01/89

Distribution (by preparer): 
Legislative Finance 
Legisladvu Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency (ies) page 1 o f I

GENERAL fluWB 6 f l - ' l ‘3— 3 1 0 0 . . 1
FEDERAL FUNDS 0 0 . o . . . 0 0 6
crnffik* 14.4 i4 :4 14.4 14.4 14.4 14.4
TOTAL 14.4 14,4 14.4 14.4 | 14.4 14.4

" T o r o m 0 --------- s— ------------ 3 0 . - 5 —
0

PAR’l'.m iB 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0



Revision Date:______________________

Title: Certain employees of OOT/PF at _________
International airports.___________________
Sponsor: Senator Sturgulewski and Pearce Components 
Requestor: Senate Finance___________   "

REQUEST:_______________________________

Agency Affected: 
BRU: Pub! le-FaclH t leS'

EXPENDITURES/REVENUES: (Thousands of Dollars)
0P'ERATING " - - FY 89 P ■-YlO FY 31 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
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The proposed requirement for police officer certification will have no Immediate, direct cost 

Increase; employment standards, per se, do not directly correlate to pay rates. However, 
because wages of the affected employees are subject to collective bargaining negotiations, 
Including Interest arbitration, It may be anticipated that an argument will be made for higher 
wages at seme point (probably upon the expiration of the current contract, December 31, 1989), 

Whether or not that argument would be persuasive and, If so, for what amount, Is speculative. 
Should such occur, a separate funding request must be submitted to the legislature pursuant to 
AS 23.40.21S, at Is occurring this year.
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wages at some point (probably upon the expiration of the current contract, December 31, 1989). 

Whether «r not that argument would be persuasive and, If so, for what amount, Is speculative. 

Should such occur, a separate funding request must be submitted to the legislature pursuant to 
AS 23.40.215, as is occurring this year.

Prepared By Cummings, Director Phone:
Division:

465-4404

Date:

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

R ev: 1 2 /2 1 /8 8

AdmioTSt

Page  o f

6/8K1/031001-9/1&2

REQUEST:

Revision Date:________________________

Title: Certain employees of DOT/PF at

international airports.___________________ _________________
Sponsor: Senator Sturgulewski and Pearce Components.^ 

Requestor: Senate Finance_______________  ______________

ft ftXJT X. A
Agency Affected: Dci/ai tingrifuf-Transportation ~amr 
BRU: ■Public Faeilitles-

F U N D I N G : (Thousands of Pol

GENERAL FUND 

FEDERAL FUNDS 
OTHER 

TOTAL

POSITIONS:

EXPENDITURES/REVENUES: (Thousands of Dollars)
— — —  -------  -  -  py 5 iFY 89 T Y 1 TOPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

U NO & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS
■TOTAl 'OPeTTATi n g"



DRAFT

LETTER OF INTENT 
SPONSOR SUBSTITUTE FOR SENATE BILL 110

It is the intent of the Legislature that the Department 
of Transportation make every possible effort to ensure that 
persons currently employed as Airp o r t  Safety Officers are able 
to remain in state employment if found ineligible for 
certification by the Alaska Police Standards Council.

T - R S P  L e t t e r  / v r M +
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1 IN THE SENATE BY STURGULEWSKI AND PEARCE

2 SPONSOR SUBSTITUTE FOR SENATE BILL NO. 110

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to certain officers and employees of

7 the Department of Transportation and Public Facili-

8 ties who are stationed at an international airport."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 18.65.290(5) is amended to read:

11 (5) "pn.lice officer" means

12 (A) a full-time employee of the state or a local

13 police department with the authority to arrest and issue cita-

14 tions; detain a person taken into custody until that person can

15 be arraigned before a judge or magistrate; conduct investigations

16 of violations of and enforce criminal laws, regulations and

17 traffic laws; search with or without a warrant persons, dwell-

18 ings, and other forms of property for evidence of a crime; carry

19 a concealed weapon; and take other action consistent with exer-

20 cise of these enumerated powers when necessary to maintain the

21 public peace;

22 (B) an officer or employee of the Department of Trans-

23 portation and Public Facilities who is stationed at an interna-

24 tional airport and has been designated to have the general police

25 powers authorized under AS 02.15.230(a);

26 *  Sec. 2. AS 23.10.037(b) is amended to read:

27 (b) The provisions of (a) of this section do not apply to the

28 state or a political subdivision of the state when dealing with police

29 officers [POLICEMEN] in its employ or with persons applying to be

SBO llO b -1- SSSB 110
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employed as police officers [POLICEMEN]. In this subsection, "police 

officers" includes officers and employees of the Department of Trans­

portation and Public Facilities who are stationed at an international 

airport and have been designated to have the general police powers

5 authorized under AS 02.15.230(a).

6 * Sec. 3. Notwithstanding AS 18.65.290(5), as amended by sec. 1 of this

7 Act, an employee of the Department of Transportation and Public Facilities

8 who holds a position on the effective date of this Act that would be cover-

9 ed by the amendment made to AS 18.65.290(5) by sec. 1 of this Act and who

10 does not hold a police officer certificate issued by the Alaska Police

11 Standards Council is not subject to AS 18.65.130 - 18.65.290 or the regu-

12 lations adopted under AS 18.65.130 - 18.65.290 while employed by the

13 Department of Transportation and Public Facilities until two years after

14 the effective date of this Act. During this two-year period, the Depart-

15 ment of Transportation and Public Facilities may not discriminate against a

16 person described by this section in an employment matter related to the

17 person's wages and benefits payable, promotion and reassignment opportuni-

18 ties, or training necessary to attain certification because the person does

19 not have a certificate issued by the Alaska Police Standards Council.

SSSB 110 -2- SB O llO b '
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SECTION 2:

Adds to the definition of "police officer" for purposes 
of allowing the state or a political subdivision of the state 
to administer a polygraph to an employee or job applicant.

SECTION 3:

This section allows airport safety officers to take two 
years to achieve certification. This section also provides 
that the department may not discriminate against any employee 
during that time.

SECTION 1:

Adds (B) "an officer of employee of the Department of 
Transportation and Public Facilities who is stationed at an 
international airport and has been d e s ignated to have the 
general police powers authorized un d e r  AS 02.15.230(a)" 
to the definition of a "police officer" for purposes of the 
Alaska Police Standards Council jurisdiction.



2957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 99501

SENATOR 
ARLISS STURGULEWSKI 
Senate President Pro Tempore 

Chairman, Senate Rules Committee

Why. to Jutuan 
P.O. BOX V 

JUNEAU. ALASKA 99811 
(907) 465*3818

S e n a t e

2 March 1989

TO: Senator Rick Uehling
Co-Chairman, Senate Finance

FROM: Senator Arliss Sturgulewsk

RE: Senate Bill 110

ittee

Senate Bill 110 is designed to upgrade the professional 
standards which must be met by airport safety officers. 
Currently airport safety officers must meet training standards 
equivalent to those of police officers but they do not fall 
under the jurisdiction of the Alaska Police Standards Council.

This legislation adds a subsection to the statute 
defining who comes under the jurisdiction of the Alaska Police 
Standards Council. This new subsection adds certain airport 
security officers to the definition of police officer for the 
purposes of Alaska Police Standards Council jurisdiction.

The Alaska Police Standards Council, the Alaska Peace 
Officers' Association and the Department of Transportation 
both support this legislation. Attached is the letter we 
received from the Alaska Airport Safety Officers Association 
requesting the bill and explaining the association's reasons 
for wanting professional certification. Also attached is a 
letter of support from the Alaska Police Standards Council.

I believe that increased standards for Airport Safety 
Officers can only be of benefit to the state. As you will see 
from the attached fiscal note, the fiscal impact is 
small. I would appreciate your scheduling this bill as soon 
as is possible.
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TITLED, A i r p o r t  S e c u r i t y  P o l i c e

.Mark S .  H i c k e y  
C o m m i s s i o n e r

DATS: March 1, 1989

The  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a nd  P u b l i c  F a c i l i t i e s  (DOT&PF )  
s u p p o r t s  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  N o ,  1 1 0  a s  a m e n d e d .

C e r t i f i c a t i o n  a s  a b a s i c  p o l i c e  o f f i c e  i 3  t h e  a c c e p t e d  
p r o f e s s i o n a l  s t a n d a r d  f o r  m o s t  p o l i c e  a g e n c i e s  a nd  t h e i r  
o f f i c e r s .  C e r t i f i c a t i o n  w i l l  m a n d a t e  t h a t  a i l  o f f i c e r s  w i l l  m e e t  
a nd  m a i n t a i n  a m in im um  l e v e l  o f  p r o f e s s i o n a l  t r a i n i n g  a nd  
e x p e r t i s e  i n  t h e i r  f i e l d .  3 y  a s s u r i n g  t h e  p r o p e r  t r a i n i n g ,  
l i a b i l i t y  l i m i t s  m ay  o e  l o w e r e d .  A i r p o r t  S a f e t y  o f f i c e r s  w o u l d  
be  r e q u i r e d  t o  a d h e r e  t o  t h e  l a w  e n f o r c e m e n t  C o d e  o f  E t h i c s ,  t h u s  
g i v i n g  t h e  D e p a r t m e n t  a b e t t e r  m e a n s  o f  d i s c i p l i n e  f o r  
n o n c o m p l i a n c e ,

The  a c c e p t a n c e  o f  A i r p o r t  S a f e t y  i n  t h e  p r o g r a m  w i l l  h e l p  
m a n a g e m e n t  r e c r u i t  c a n d i d a t e s  a n d  e m p l o y  o f f i c e r s  who a d h e r e  t o  
c e r t a i n  r e c o g n i z e d  p r o f e s s i o n a l  s t a n d a r d s .  C e r t i f i c a t i o n  i s  a 
r e c o g n i t i o n  o f  p r o f e s s i o n a l  a c h i e v e m e n t  i n  t h e  l a w  e n f o r c e m e n t  
c a r e e r .

I n  s u m m a t i o n ,  we b e l i e v e  t h e  a c t i v i t i e s  o f  t h e  A i r p o r t  S a f e t y  
O f f i c e r s  a r e  c o m p a t i b l e  w i t h  c e r t i f i c a t i o n ,  a n d  t h a t  
c e r t i f i c a t i o n  w i l l  i n c r e a s e  o u r  a b i l i t y  t o  m a i n t a i n  a h i g h l y  
q u a l i f i e d  p r o f e s s i o n a l  s t a f f .  T h e  e s t a b l i s h m e n t  o f  m in im um  : 
s e l e c t i o n ,  t r a i n i n g  a n d  r e t e n t i o n  r e q u i r e m e n t s  f o r  A i r p o r t  S a f e t y  
O f f i c e r s  i s  v i t a l  t o  t h e  I n t e r n a t i o n a l  A i r p o r t  S y s t e m .

For further information call Catherine A. McHugh at 465-3900
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S e n a t o r  A r l i s s  S t u r g u l e w s k i
A l a s k a  S t a t e  S e n a t e
M a i l  S t o p  3 1 0 0
P . O .  B o x  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  r e g u l a t i o n s  r e q u i r e  A i r p o r t  
S a f e t y  O f f i c e r s ,  m o r e  c o m m o n l y  k n o w n  a s  A i r p o r t  P o J i c e ,  t o  m e e t  
t h e  s t a n d a r d s  s e t  f o r t h  b y  t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  
t h a t  g o v e r n s  c e r t i f i c a t i o n  o f  P o l i c e  O f f i c e r s .  A l t h o u g h  A i r p o r t  
S a f e t y  O f f i c e r s  a l r e a d y  m e e t  a n d  e x c e e d  t h e s e  r e q u i r e m e n t s ,  t h e y  
a r e  n o t  now  c e r t i f i e d .  C o m m i s s i o n e r  H i c k e y  o f  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  r e s p e c t i v e  A i r p o r t  M a n a g e m e n t ,  " . . . b e l i e v e  
c e r t i f i c a t i o n  w i l l  i n c r e a s e  o u r  a b i l i t y  t o  m a i n t a i n  a  h i g h l y  
q u a l i f i e d  s t a f f . . . .  a n d  p r o v i d e  t h e m  e x p a n d e d  t r a i n i n g  o p p o r t u n i ­
t i e s . "  T h e  A l a s k a ^ P o l i c e  S t a n d a r d s  C o u n c i l  i r  n o t  o p p o s e d  t o  
c e r t i f i c a t i o n  o f  A i r p o r t  S a f e t y  O f f i c e r s ,  b u t  b e l i e v e s  a  s t a t u t e  
c h a n g e  i s  n e c e s s a r y  d u e  t o  o u t d a t e d  s t a t u t o r y  d e f i n i t i o n s .  I t  i s  
t h o u g h t  s u c h  c e r t i f i c a t i o n  w o u l d  b e  a  m a t t e r  o f  p a p e r w o r k  a n d  o f  
n o m i n a l  e x p e n s e .

A d d i t i o n a l l y ,  s u c h  o v e r d u e  r e c o g n i t i o n  n o t  o n l y  w i l l  r e p r e s e n t  
p e r s o n a l  a c h i e v e m e n t  a n d  p r i d e  t h r o u g h o u t  t h e  a d v a n c e d  l e v e l s  o f  
a c c r e d i t a t i o n ,  b u t  a l s o  d i c t a t e  a n  e x e m p l a r y  d e g r e e  o f  c o n d u c t  
f o r  o f f i c e r s  b o t h  o n  a n d  o f f  d u t y  w i t h  p u n i t i v e  c o n s e q u e n c e s  i f  
v i o l a t e d .

A i r p o r t  S a f e t y  O f f i c e r s  h a v e  h i s t o r i c a l l y  p e r f o r m e d  a  " p u b l i c  
s a f e t y "  s e r v i c e  u t i l i z i n g  t h e i r  c r o s s - t r a i n i n g  i n  t h e  p o l i c e  a n d  
f i r e  f i e l d s ,  a s  m a n y  c e r t i f i e d  m u n i c i p a l  d e p a r t m e n t s  t h r o u g h o u t  
t h e  S t a t e  n ow  d o .  A i r p o r t  S a f e t y  O f f i c e r s '  u n i f o r m  p a t c h  a n d  
b a d g e  c l e a r l y  i d e n t i f y ,  a n d  i n  f a c t  s t a t e ,  f i r s t  a n d  f o r e m o s t  
t h a t  t h e y  a r e  i n d e e d  a  " P o l i c e  O f f i c e r . "

P.O. Box 92624 • Anchorage 99509-2624 • (907) 276-6464

S p o  n  A r\A ’f - e e * * / s ,



P a g e  Two
S e n a t o r  A r l i s s  S t u r g u l e w s k i  
J a n u a r y  1 7 ,  1 9 8 9

S e n a t e  B i l l  # 1 1 0  l e g i t i m i z e s  t h e  a u t h o r i t y  l o n g  h e l d  b y  A i r p o r t  
S a f e t y  O f f i c e r s  a n d , w o u l d  e n s u r e  t h a t  t h e  m i l l i o n s  o f  t r a v e l i n g  
p u b l i c  a r e  b e i n g  p r o v i d e d  t h e  l e v e l  o f  p r o f e s s i o n a l  l a w  e n f o r c e ­
m e n t  s e r v i c e  t h e  c i t i z e n s  o f  A l a s k a  e x p e c t  a n d  d e s e r v e .
T h a n k  y o u  f o r  y o u r  s u p p o r t  i n  t h i s  e n d e a v o r .

S i n c e r e l y ,

M A J / c d



ALASKA PEACE OFFICERS ASSOCIATION

Anchorage Chapter 

P. O. Box 103824 

Anchorage, A K  99510 
Phone 561-2878

Senator Arlyss Sturgulewski 
Pouch V

Juneau, A laska 99803

Sear Senator Sturgulewski

The A l a s k a  Peace Officers Association, Anchorage Chapter would like to 

thank you for your sponsorship of SB 110, an act relating to the jurisdiction 
o f  the A l a s k a  Police Standards Council.

W e  hav e  recognized for some time the expertise required and the danger 

present for the Department o f  Transportation and Public Facilities employees 
stationed at the airport. The men and women must be trained as firemen as 
well a police officers y e t  work without realizing the full benefit o f  either. 

This bill will correct that injustice.

Thank you again for sponsoring this important legislation. Please let us 
k now if we c an be of any assistance in securing passage of this bill.

N sJ J & ■— ’

Dorothy s .  Hansen 

Secretary, Anc h o r a g e  Chapter

1527D
DH
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ALASKA POLICE STANDARDS COUNCIL

/
P.O . BOX NJUNEAU. ALASKA 99811-1200 PHONE: (907) 465-4378

January 13, 1989

The Honorable Arliss Sturgulewski 

Alaska State Senator 

P.O. Box V 

Juneau, A K  99811

Dear Senator Sturgulewski:

Senate Bill No. 110

The Alaska Police Standards Council discussed the matter of the certification 

of Airport Safety Officers at their meeting on September 15-16, 1988, and it 

was their belief that a-.-statute change should be initiated if the Department 

of Transportation felt that the certification of Airport Safety Officers is 

appropriate.

The council instructed me to advise Commissioner M a r k  S. Hickey that should 

his agency decide to initiate the necessary action for a statute change that 
the council would not oppose the legislation, and if deemed necessary would 

provide staff assistance to support the change.

The council members discussed at length the man y  parallels between the 

Airport Safety Officer and Municipal Police Officer positions, noting that 

they are required to attend the same training programs, the duties and 

responsibilities are very similar, they are sworn to uphold the laws of the 

State of Alaska and they are required to carry firearms on duty. Bearing 

these similarities in mind the council agreed that it would be reasonable to 

require the Airport Safety Officers to meet the same standards n ow in effect 

for police officers.

It should be noted that the council does not anticipate that this change in 

the statute would necessitate an expansion in the council's membership and 

they would not support legislation in this area.

12-L17LH
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In conclusion the council supports this bill and is in a position to assume 

the responsibility for the implementation of the certification of Airport 

Safety Officers with no increase in their FY 90 budget request.

Please contact me for further information.

Sincerely,

Jack W. Wray /

/s  Executive Director

JWW/vlh

cc: Representative Bette M. Cato

Richard Gressett, P.S.E.A. 

Commissioner Ma r k  S. Hickey, D.O.T.
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107.15 L fiw  enforcem ent support." /  .. "

(a) Each a irp o rt ope ra to r sh a ll p rov ide  law  en fo rcem ent o ffic e rs  in -th e  num ber

and in  a m anner adequate to  support—
.  • •

(1) Its  s e cu rity  p rogram ; and

(2) Each passenger screening system  requ ired  by P a rt 108 o r P a rt 12S.25 o f 

th is  chap te r.
.  » • • •  ̂ •

(b) For scheduled o r p u b lic  c h a rte r passenger opera tions w ith  a irp lanes having  a 

passenger seating c o n fig u ra tio n  (as de fined  in  P a rt 108.3 o f- th is  chap te r) .o f. 

m ore than 30 b u t less than  61 seats fo r  w hich a passenger screening sys tem is 

no t requ ired , each a irp o rt o p e ra to r sh a ll ensure th a t law  en fo rcem ent o ffic e rs  

a re  ava ilab le  and co m m itte d  to  respond to  an in c id e n t a t the  request: o f a 

c e r tific a te  ho lder o r fo re ig n  a ir  c a rrie r and sh a ll ensure , th a t the  rix ju e s t 

procedures are provided to  the  c e r tif ic a te  ho lder o r fo re ig n  a ir  c a rrie r.

107.17 Law enforcem ent o ffic e rs  ’

1 •

(a) No a irp o rt o p e ra to r m ay use o r arrange fo r response by any person as a. 

requ ired law en fo rcem ent o ffic e r  unless, w h ile  on du ty  a t the  a irp o rt, the  

o ffic e r—

(1) Has the a rre s t a u th o rity  described in  paragraph (b) o f th is  section ;

(2) i Is re a d ily  id e n tifia b le  by u n ifo rm  and displays or ca rrie s  a badge or o th e r

in d ic ia  o f a u th o rity ;

1 0 -1 1
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' H I Has com p u te d  a tra in in g  program  th a t m eets the requirem ents in  

paragraph to ) o f th is  M o tio n .

%

(b) .The law  en forcem ent o ffic e r  m ust, w h ile  on du ty  a t the a irp o rt, have the

a u th o rity  to  a rre s t, w ith  o r w ith o u t a w a rran t, fo r the fo llo w in g  v io la tio n s  o f 

the  c rim in a l laws o f the  S tate and lo ca l ju ris d ic tio n s  In w hich the a irp o rt Is - 

located* • '

* (1) A  p rim p  co m m itte d  Ja the o ffic e r 's  presence. v

(2) A  fe lo n y , when the  o ffic e r  has reason to  be lieve  th a t the  suspect has 

co m m itte d  I t .
 ....

(c ) The tra in in g  program  requ ired  by paragraph (aX4) o f th is  section  must provide 

tra in in g  in  the  sub jects  specified  in  paragraph (d) o f th is  section  an J e ith e r—

5 (1) r' M eet the  tra in in g  standards, i f  any, prescribed by e ith e r the S tate o r

 * lo c a l ju ris d ic tio n  in  which the a irp o rt is  loca ted , fo r law  enforcem ent

• o ffic e rs  p e rfo rm in g  coraparabU functions* o r

* • • * ii ‘ _ • . . .

- (2) I f  the  S ta te  and lo c a l ju risd ic tio n s  in  which the  a irp o rt is located do not 

p rescribe  tra in in g  standards Tor o ffic e rs  pe rfo rm in g  com parable

fun c tio n s , be acceptab le  to  the A d m in is tra to r. '
• ’ ;

(d) 'The tra in in g  program  requ ired  by paragraph (aX4} o f th is  section  m ust include

training to r  1 .•
• ’ •

» . . , . • ••

(1) The use o f firearm s)
»•

(2) The courteous and e ffic ie n t tre a tm e n t o f persons sub ject to  inspection , 

d e te n tio n , search, a rre s t, and o the r av ia tion  secu rity  a c tiv itie s ;

1 0 -12



t o :  Mark S. Hickey
Commissioner

d a t  if-. February 13, 1989
■ '■

K I L E  N O .

T E L E P H O N E  N O :y'Sl
t h r u : Doyle C. Ruff, Manager

Anchorage International Airport
s u b j e c t : Current Standards:

Airport Safety 
Officer I

f r o m : Timothy W. Fost
Chief, Airport

Here are the standards, as well as
associated costs for Airport Safety Officer I.

Also attached are the proposed new hiring requirements if House 
Bill 94 is adopted under the Alaska Police Standards Council 
r e q u i r e m e n t s .

TWF/ljc

Attachments

02 00tMRev 8:85)



Current Hiring Standards 
(Effective February 2, 1986)

21 years old
Valid Driver's License
Sound Health
Medical Examination to test for physical and mental 

condition to meet demands of job

Current policy for background checks on new hires:

Release waiver for criminal/driving history 
through the Alaska Public Safety Information 
Network (APSIN) and the National Crime 
Information Center (NCIC).

Complete APSIN background check.

Complete NCIC check, including Level III and 
query by States listed in application.

Telephonic character reference checks.

Telephonic employment checks for minimum of 
last 5 years (FAA requirement).

Completion of medical and personal history 
f o r m s .

Fingerprint applicant, cards sent to the 
Federal Bureau of Investigation and Alaska 
State Troopers for processing.

Photograph applicant.

Three interviews before hire; by a Sergeant, 
Lieutenant, Captains and then Chief.



Successfully complete Alaska Police Standards Council 
approved police academy, i.e., State Troopers or 
Anchorage Police Department, 9-11 weeks.

6 week in-service Airport Safety Academy, combination 
Police and Crash/Fire/Rescue, and emergency medical 
t r a i n i n g .

6-month Field Training Officer Program combination 
Police and Crash/Fire/Rescue. Must successfully 
complete all phases. Assigned to senior qualified 
Training Officer.

Airport Safety Officer I 
Training Costs Per Officer

1. Salary per month: $2,243.00 x 7 months
(average number of months for completing) =
$15,701.00 (not including benefits).

2. Air fare to Sitka = $243.00

3. Average amount of overtime during academy =
50 hours @ $ 2 0 . 90/hour = $1,045.00

4. Tuition per student = $1,785.00

Total approximate cost:

$15,701 
24,3

1,045 
$ 1,785

$18,774

Airport Safaty Officer I 
Current Training Standards 

(1-Year Probation)

2
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13 AAC 85.CIO. BASIC STANDARDS FOR POLICE OFFICERS

(a) A participating police department may not hire a person as
a police officer unless the person meets the following
qualific a t i o n s :

(1) is a citizen of the United States or a resident alien 
who has demonstrated an intent to become a citizen of 
the United States;

(2) is 19 years of age or older;

(3) is of good moral character;

(4) has a high school diploma, or its equivalent, or has
passed a General Educational Development (GED) test;

(5) is, at the time of hire, certified by a licensed
physician on a medical record from supplied by the 
council to:

(a) be physically sound and free from physical 
defects which would adversely affect performance 
as a police officer;

(b) have normal color discrimination, normal 
binocular coordination, normal peripheral 
vision, and corrected visual acuity of 20/30 or 
better in each eye;

(c) have normal hearing or have no hearing defect 
which would adversely affect performance as a 
police officer;

(6) is free from any mental or emotional disorder which 
may adversely affect performance as a police officer.

(b) A participating police department may not hire as a police
officer a person:

(1) who has been convicted of a felony by a civilian
court of this state; the United States; another state 
or territory, or by a military court;

(2) who has been convicted, during the 10 years
immediately before application for hire as a police 
officer, of a misdemeanor crime of dishonesty or
moral turpitude, or a misdemeanor crime which 
resulted in serious physical injury to another 
person, by a civilian court of this state; the United 
States, another state or territory or by a military 
court;

-3-



13 AAC 85.010. B A S IC  STANDARDS FOR P O L IC E  O F F I C E R S .
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; . i i  '
(3) who has been denied certification or whose basic 

certificate has been revoked by the council, unless 
the denial or revocation has been rescinded by the 
c o u n c i l ;

(4) w h o :

(a) has illegally manufactured, transported, or sold 
a controlled substance;

(b) within the three years before application for
hire, or repeatedly at any time before
application for hire, has illegally used a
controlled substance other than marijuana;

(c) within the three years before application for
hire, has engaged in sustained regular use of
marijuana;

(d) to any degree, has used marijuana within the six 
months before application for hire.

(c) A participating police department has 90 days after the
date of hire to confirm that a person hired as a police 
officer meets the standards of (a) and (b) of this 
section. The council will, in its discretion, grant an 
extension of the 90-day period if the council determines 
that the person will probably be able to meet the 
standards by the end of the extension period. The chief' 
administrative officer of the police department where the 
person is employed shall make a written request for the 
extension, and shall explain the reason the extension is 
necessary. If a police department concludes at the end of 
the investigation that the person does not meet the 
required standards, the department shall immediately
discharge the person from employment as a police officer. 
When deciding whether a person meets the standards of (a) 
and (b) of this section, the department shall;

(1) obtain proof of age, citizenship status, and 
education;

(2) obtain fingerprints on two copies of FBI Applicant 
Card FD-258; one card must be forwarded for permanent 
retention to the records and identification section 
of the division of state troopers of the Department 
of Public Safety; the other must be forwarded to the 
Federal Bureau of Investigation for a record check of 
the person;

<3) obtain a complete personal history of the person on a 
form supplied or approved by the council;



'

13 AAC 85.010. BASIC STANDARDS FOR POLICE OFFICERS.

(4)

(5)

(6)

(7)

conduct a thorough personal-history investigation of 
the person to determine character traits and habits 
indicative of moral character and fitness as a police 
officer;

obtain a complete medical history report of the 
person; the . report must be given to a licensed 
physician to use as a basis in conducting a physical 
examination of the person;

require the person to undergo an examination by a 
licensed psychiatrist or psychologist if there is an 
indication of past or present personality defect or 
mental problem;

determine whether certification of the person as a 
police officer has ever been denied or revoked by the 
council, and if so, whether the denial or revocation 
has been rescinded by the council.

(d) All information, documents, and reports obtained by a 
participating police department under (c) of this section 
must be placed in the permanent files of the police 
department and must be available for examination at any 
reasonable time by representatives of the council. A copy 
of any criminal record discovered and of the following 
completed council forms must be sent to the council within 
90 days after the date of each hire;

(]) the Medical Exam Form;

(2) the Health Questionnaire;

(3) the Personal History Statement; and

(4) the Psychological Examination 
examination is mandatory.

Report, when the

(e) A police department shall begin field training with an 
officer, using the Field Training Manual, immediately 
after the officer is hired. If an officer attends an 
approved police academy within the first six months after 
employment as a police officer, or has been previously 
certified as a police officer, the Field Training Manual 
must be completed and sent to the council within the 
probationary period specified in 13 AAC 85.040(b)(3). In 
all other cases, the Field Training Manual must be 
completed and sent to the council within six months after 
the date the officer began work as a police officer with 
the department.

-5-
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13 AAC 85.010. BASIC STANDARDS FOR POLICE

The information in the c o u n c i l’s files is confidential, 
and available only for use by the council in carrying out 
the requirements of AS 18.65.130 - AS 18.65.290 and the

(g)

(h)

i  c ^ u x a u x u u o  a u u f  t c u  u u u c i  n o  j . u  « u j  i x o u  “  n o  l O . U J i ^ ^ U .

However, a police officer or applicant may review his own
training records and the documents listed in (d) and (e)
of this section. Information which indicates that a 
person may not qualify as a police officer, or which 
adversely reflects upon a person's ability to be a 
competent officer, will, in the council's discretion, be 
furnished by the council to a participating police 
department which has hired or is considering hiring the 
persoi. A police officer or applicant may not review 
information in the council's files which was supplied to 
the council with the understanding that the information or 
the source of the information would remain confidential, 
except that any information which serves as the basis for 
a decision to deny or revoke certification must be 
revealed to the police officer or applicant.

If the signature of an officer or applicant is required on 
a council form, the signature must be under oath or
affirmation and must be accompanied by a statement by the 
officer or applicant that the information supplied is 
true, to the best of the signer's knowledge.

The council will, in its discretion, design and distribute 
forms to aid police departments in obtaining the
information required in (c) of this section (Eff. 8/10/73, 
Register 47; am 8/10/80, Register 75; am 9/23/84, Register 
91)

Authority: AS 18.65.220 
AS 18.65.240 
Art. I, sec. 22, Ak. Const.

v o / e  :

A * :  *7^ 2 f . 4 *  A ^ ;Anj  7 ^ *

*4* j 7 ^ C u  d fS O  , / J

<SL p o i ' CzU/#'c/Y#<\ 7̂ > /He*? .
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PART 6

Chapter

85. Minimum Standards for Police Officers
(13 AAC 85.005 —  13 AAC 85.150)

CHAPTER 85. MINIMUM STANDARDS FOR POLICE OFFICERS 

Section

05. Applicability of chapter
10. Basic standards for police officers

20. Permanent employment for police officers
30. (Repealed)

40. Basic, intermediate, and advanced certificates 
50. Basic police training program 

60. Waiver and reciprocity 

70. (Repealed)
80. (Repealed)

90. Personnel reports and training records 

100. Denial of certificates 

110. Revocation of certificates 

120. Lapse of certificates 

150. Definitions

13 AAC 85.005. APPLICABILITY OF CHAPTER. The requirements of this 

chapter do not apply to village police officers or village public safety 
officers identified in 13 AAC 89, except as specifically provided in 

13 AAC 89. (Eff. 10/18/81, Register 80).

Authority: AS 18.65.220

13 AAC 85.010. BASIC STANDARDS FOR POLICE OFFICERS. (a) A  

participating police department may not hire a person as a police 

officer unless the person meets the following qualifications:

(1) is a citizen of the United States or a resident alien who 

has demonstrated an intent to become a citizen of the United States;

(2) is 19 years of age or older;

(3) is of good moral character;

(4) has a hig h  school diploma, - or its equivalent, or has 

passed a General Educational Development (GED) test;

I I - l
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(i) is, at the time of hire, certified by a licensed
physician on a medical record form supplied by the council to

(A) be physically sound and free from physical defects 
which would adversely affect performance as a police officer;

(B) have normal color discrimination, normal binocular- 
coordination, normal peripheral vision, and corrected visual acuity 
of 20/30 or better in each eye;

(C) have normal hearing or have no hearing defect which
would adversely affect performance as a police officer;

(6) is free from any mental or emotional disorder which may
adversely affect performance as a police officer.

(b) A  participating police department m ay not hire as a police
officer a person

(1) who has been convicted of a felony by a civilian court of 
this state; the United States; another state or territory; or by a
military court;

(2) who has been convicted, during the 10 years immediately 

before application for hire as a police officer, of a misdemeanor crime 
of dishonesty or moral turpitude, or a misdemeanor crime which resulted 

in serious physical injury to another person, by a civilian court of

this state; the United States; another state or territory; or by a
military court;

(3) who has been denied certification or whose basic

certificate has been revoked by the council, unless the denial or

revocation has been rescinded by the council;

(4) who

(A) has illegally manufactured, transported, or sold a

controlled substance;

(B) within the three years before application for hire, 

or repeatedly at any time before application for hire, has

illegally used a controlled substance other than marijuana;

(C) w ithin the three years before application for hire, 

has engaged in sustained regular use of marijuana;
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(D) to any degree, has used marijuana within the six 
months before application for hire.

(c) A  participating police department has 90 days after the date 

of hire to confirm that a person hired as a police officer meets the 
standards of (a) and (b) of this section. The council will, in its 

discretion, grant an extension of the 90-day period if the council 
determines that the person will probably be able to meet the standards 
by the end of the extension period. The chief administrative officer of 

the police department where the person is employed shall make a written 
request for the extension, and shall explain the reason the extension is 

necessary. If a police department concludes at the end of the 
investigation that the person does not meet the required standards, the 

department shall immediately discharge the person from employment as a 

police officer. When deciding whether a person meets the standards of
(a) and (b) of this section, the department shall

(1) obtain proof of age, citizenship status, and education;

(2) obtain fingerprints on two copies of FBI Applicant Card 
FD-258; one card must be .forwarded for permanent retention to the 

records and identification section of the Division of State Troopers of 

the Department of Public Safety; the other must be forwarded to the 
Federal Bureau of Investigation for a record check of the person;

(3) obtain a complete personal history of the • person on a
form supplied or approved by the council;

(4) conduct a thorough personal history investigation of the 

person to determine character traits and habits indicative of moral 

character and fitness as a police officer;

(5) obtain a complete medical history report of the person; 

the report must be given to a licensed physician to use as a basis in 
conducting a physical examination of the person;

(6) require the person to undergo an examination by a

licensed psychiatrist or psychologist if there is an indication of past 
or present personality defect or mental problem;

(7) determine whether certification of the person as a police 

officer has ever been denied or revoked by the council, and if so, 

whether the denial or revocation has been rescinded by the council.

(d) All information, documents, and reports obtained by a

participating police department under (c) of this section must be placed


