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Department of L a w

M a rc h  1 .  1 9 8 9H o n . . D a v i d  G. H o f fm a n  
C o m m i s s i o n e r
D e p a r tm e n t  o f  Commun i ty  & 

R e g i o n a l  A f f a i r s

SUBJECT:

. 5 - 3 6 0 0
M u n i c i p a l  t a x a t i o n  o f  o i l  
a n d  g a s  p r o d u c t i o n  p r o p ­
e r t y  i n  a n n e x e d  t e r r i t o r y

o r i e  L ,  O d l a n d  
t a n t  A t t o r n e y  G e n e r a l  

G o v e r n m e n t a l  A f f a i r s - J u n e a u

A t  t h e  r e q u e s t  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e ,  y o u  
h a v e  a s k e d  f o r  t h i s  o f f i c e ' s  o p i n i o n  w i t h  r e g a r d  t o  a  m u n i c i p a l ­
i t y ' s  s t a t u t o r y  a u t h o r i t y  a n d  d u t y  t o  t a x  o i l  a nd  g a s  p r o d u c t i o n  
p r o p e r t y  (AS 4 3 , 5 6  p r o p e r t y )  t h a t  i s  a n n e x e d  t o  t h e  m u n i c i p a l i t y  
a f t e r  t h e  s t a t u t o r i l y  p r e s c r i b e d  J a n u a r y  1 p r o p e r t y  a s s e s s m e n t  
d e a d l i n e ,  b u t  b e f o r e  a m u n i c i p a l i t y  f i n a l i z e s  i t s  t a x  r o l l ,  F u r ­
t h e r ,  i f  a  m u n i c i p a l i t y  h a s  t h e  s t a t u t o r y  a u t h o r i t y  o r  d u t y  t o  
t a x  s u c h  p r o p e r t y ,  w h a t  i s  t h e  im p a c t  o n  t h e  s t a t e ' s  r e v e n u e  on  
t h e  AS 4 3 . 5 6  p r o p e r t y  f o r  t h e  t a x  y e a r  i n  w h i c h  t h e  a n n e x a t i o n  
o c c u r s .

I n  b r i e f ,  i t  i s  t h e  o p i n i o n  o f  t h i s  o f f i c e  t h a t  AS 
4 3 . 5 6  p r o p e r t y  a n n e x e d  t o  a m u n i c i p a l i t y  a t  t h e  t im e  n o t e d  a b o v e  
i s  t a x a b l e  u n d e r  AS 2 9 . 4 5 . 0 8 0  and  t h e  t a x  p a i d  t o  t h e  m u n i c i p a l ­
i t y  w i l l  b e  a c r e d i t  a g a i n s t  t h a t  o i l  c o m p a n y ' s  c o r p o r a t e  s t a t e  
t a x  f o r  t h a t  y e a r  u n d e r  AS 4 3 . 5 6 . 0 1 0 ( d ) .  1 /

I .  FACTS
T h i s  o p i n i o n  r e q u e s t  c o n c e r n s  a p r o p o s e d  a n n e x a t i o n  o f  

l a n d  t o  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h .  The p r o p e r t y  t o  b e  
a n n e x e d ’ i s  p r e d o m i n a n t l y  AS 4 3 . 5 6  p r o p e r t y .  The F a i r b a n k s  N o r t h  
S t a r  B o r o u g h  i s  a g e n e r a l  l a w  b o r o u g h  and  " h a s  l e g i s l a t i v e  p o w e r s  
c o n f e r r e d  b y  l a w . "  AS 2 9 . 0 4 . 0 2 0 .  The F a i r b a n k s  N o r t h  S t a r  B o r ­
o u g h ' s  p o w e r s  a r e  t h e r e f o r e  l i m i t e d  t o  t h e  p o w e r s  s p e c i f i c a l l y  
g r a n t e d  b y  t h e  l e g i s l a t u r e  a n d  o u r  d i s c u s s i o n  h e r e  w i l l  b e  l i m ­
i t e d  t o  g e n e r a l  l a w  b o r o u g h s .

1 /  AS 4 3 . 5 6 . 0 1 0 ( d )  p r o v i d e s  i n  p e r t i n e n t  p a r t :
( d )  A t a x  p a i d  t o  a m u n i c i p a l i t y  u n d e r  AS 2 9 . 4 5 . 0 8 0  o r  

f o r m e r  AS 2 9 . 5 3 . 0 4 5  on  o r  b e f o r e  J u n e  3 0  o f  t h e  t a x  y e a r  s h a l l  b e  
c r e d i t i e d  a g a i n s t  t h e  t a x  l e v i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  f o r  
t h a t  t a x  y e a r . . . .
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'Hon .  D a v i d  G. H o f fm a n ,  C o m m i s s i o n e r  
D e p t ,  o f  Commun i ty  & R e g i o n a l  A f f a i r s  
6 6 3 - 8 9 - 0 3 8 7

M a rc h  2 ,

I I .  ASSESSMENT OF AS 4 3 . 5 6  PROPERTY
O i l  and  g a s  p r o d u c t i o n  p r o p e r t y  i s  a s s e s s e d  a t  i t s  f u l l  

a n d  t r u e  v a l u e  b y  t h e  s t a t e  D e p a r tm e n t  o f  R e v e n u e  a s  o f  J a n u a r y  1 
* o f  t h e  a s s e s s m e n t  y e a r .  T h i s  p r o p e r t y  i s  n o t  a s s e s s e d  b y  a  mu­
n i c i p a l i t y .  AS 4 3 . 5 6 . 0 6 0 ( a ) ,  2 /

On o r  b e f o r e  M a rc h  1 o f  t h e  a s s e s s m e n t  y e a r ,  an  a s s e s s ­
m en t  n o t i c e  i s  s e n t  t o  e v e r y  ow n e r  o f  t a x a b l e  AS 4 3 . 5 6  p r o p e r t y .  
AS 4 3 . 5 6 . 1 0 0 ( a ) .  The  d e p a r t m e n t  m u s t  s e n d  t o  a m u n i c i p a l i t y  a  
c o p y  o f  t h e  n o t i c e  o f  a s s e s s m e n t  o f  a n y  t a x a b l e  AS 4 3 . 5 6  p r o p e r t y  
l o c a t e d  i n  t h e  m u n i c i p a l i t y .  AS 4 3 . 5 6 . 1 0 0 ( b ) .  T h e s e  s t a t u t o r y  
d e a d l i n e s  a r e  c o n s i d e r e d  t o  b e  d i r e c t o r y ,  n o t  m a n d a t o r y .  C i t y  o f  
Y a k u t a t  v .  Ayman, 6 5 4  P . 2d  7 8 5  ( A l a s k a  1 9 8 2 ) .

I f  a n y  AS 4 3 . 5 6  p r o p e r t y  i s  o m i t t e d  f r o m  t h e  a s s e s s m e n t  
r o l l ,  t h e  d e p a r tm e n t  m u s t  i n c l u d e  t h e  p r o p e r t y  o n  a s u p p l e m e n t a r y  
r o l l .  The d e p a r tm e n t  m u s t  u s e  t h e  same p r o c e d u r e s  f o r  w h i c h  t h e  
o r i g i n a l  a s s e s s m e n t  r o l l  i s  c r e a t e d .  AS 4 3 . 5 6 . 1 4 0 .

The t a x  l e v i e d  b y  t h e  s t a t e  u n d e r  AS 4 3 . 5 6 . 0 1 0 ( a )  i s  
p a y a b l e  t o  t h e  s t a t e  on  o r  b e f o r e  J u n e  3 0  o f  t h e  t a x a b l e  y e a r .  A 
m u n i c i p a l i t y  i s  a l l o w e d  t o  t a x  AS 4 3 . 5 6  p r o p e r t y  l o c a t e d  w i t h i n  
i n  b o u n d a r i e s  i n  a c c o r d a n c e  w i t h  AS 4 3 . 5 6 . 0 1 0 ( b )  a n d  AS 2 9 . 4 5 . -  
0 8 0 .  AS 2 9 . 4 5 . 0 8 0  s e t s  o u t  t h e  two m e th o d s  b y  w h i c h  a m u n i c i p a l ­
i t y  may c a l c u l a t e  t h e  t a x .  3 /

2 /  AS 4 3 . 5 6 . 0 6 0 ( a )  p r o v i d e s
( a )  The d e p a r tm e n t  s h a l l  a s s e s s  p r o p e r t y  f o r  t h e  t a x  

l e v i e d  u n d e r  AS 4 3 . 5 . 6 . 0 1 0 ( b )  and  AS 2 9 . 4 5 , 0 8 0  on  p r o p e r t y  u s e d  o r
c o m m i t t e d  by  c o n t r a c t  o r  o t h e r  a g r e e m e n t  f o r  u s e  f o r  t h e  p i p e l i n e
t r a n s p o r t a t i o n  o f  g a s  o r  u n r e f i n e d  o i l  o r  f o r  t h e  p r o d u c t i o n  o f  
g a s  o r  u n r e f i n e d  o i l  a t  i t s  f u l l  a n d  t r u e  v a l u e  a s  o f  J a n u a r y  1
o f  t h e  a s s e s s m e n t  y e a r .
3 /  AS 2 9 . 4 5 . 0 8 0 ( b )  and  ( c )  ( e m p h a s i s  a d d e d )  p r o v i d e s  i n  p e r t i n ­
e n t  p a r t :

( b )  A m u n i c i p a l i t y  may l e v y  and  c o l l e c t  a  
t a x  on  t h e  f u l l  a n d  t r u e  v a l u e  o f  t a x a b l e  p r o p e r t y  
t a x a b l e  u n d e r  AS 4 3 . 5 6 . 0 1 0  —  4 3 . 5 6 . 2 1 0  a s  v a l u e d  
by  t h e  D e p a r tm e n t  o f  R e v e n u e  a t  a  r a t e  n o t  t o  
e x c e e d  t h a t  w h i c h  p r o d u c e s  an  amoun t  o f  r e v e n u e  
f r o m  t h e  t o t a l  m u n i c i p a l  p r o p e r t y  t a x  e q u i v a l e n t



M a rch  2 ,  1 9 8 9  
P a g e  #3

H on .  D a v i d  G. H o f fm a n ,  C o m m i s s i o n e r  
D e p t ,  o f  Commun i ty  & R e g i o n a l  A f f a i r s  
6 6 3 - 8 9 - 0 3 8 7

I I I .  MUNIC IPAL TAXATION PROCEDURES
A r t i c l e  X ,  s e c t i o n  2 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  a u ­

t h o r i z e s  t h e  d e l e g a t i o n  o f  t a x i n g  p ow e r s  t o  b o r o u g h s  a n d  c i t i e s .  
AS 2 9 . 4 5 . 0 1 0  a nd  2 9 . 4 5 . 4 0 0  e n a b l e  b o r o u g h s  and  c i t i e s  t o  l e v y  a  
p r o p e r t y  t a x .  I f  l e v i e d ,  i t  m u s t  b e  a s s e s s e d ,  l e v i e d ,  a n d  c o l ­
l e c t e d  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  AS 2 9 . 4 5 .

U n d e r  AS 2 9 . 4 5 . 1 1 0 ( a ) ,  a  m u n i c i p a l i t y  m u s t  a s s e s s  p r o p ­
e r t y  a t  i t s  f u l l  a nd  t r u e  . v a l u e  a s  o f  J a n u a r y  1 o f  t h e  a s s e s s m e n t  
y e a r .  The  J a n u a r y  1 d a t e  i n d i c a t e s  t h e  d a t e  b y  w h i c h  t h e  " v a l u e "  
o f  p r o p e r t y  i s  d e t e r m i n e d ;  i t  i s  n o t  a  d e a d l i n e  d a t e  f o r  w h i c h  
p r o p e r t y  m u s t  be  on  t h e  a s s e s s m e n t  r o l l .

The  m u n i c i p a l  a s s e s s o r  p r e p a r e s  an  a s s e s s m e n t  r o l l  i n  
a c c o r d a n c e  w i t h  AS 2 9 . 4 5 . 1 6 0 ;  h o w e v e r ,  t h e r e  i s  n o  d e a d l i n e  e s ­
t a b l i s h e d  b y  s t a t u t e  f o r  t h e  r o l l  t o  be  c o m p l e t e d  ( e x c e p t  t h a t  i t  
o b v i o u s l y  m u s t  be  c o m p l e t e d  b e f o r e  J u n e  15  o f  t h e  t a x  y e a r  when 
t h e  r a t e  o f  l e v y  i s  d e t e r m i n e d  b y  t h e  m u n i c i p a l i t y )  . I n s t e a d ,  
t h e  d e a d l i n e  f o r  f i n a l i z i n g  t h e  a s s e s s m e n t  r o l e  i s  e s t a b l i s h e d  b y  
m u n i c i p a l  o r d i n a n c e .  F o r  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  t h e  
a s s e s s m e n t  r o l l  i s  t o  b e  c o m p l e t e  b y  J u n e  1 o f  t h e  a s s e s s m e n t  
y e a r .  And ,  u n d e r  AS 2 9 . 4 5 . 2 2 0 ,  t h e  a s s e s s o r  " s h a l l "  i n c l u d e  
p r o p e r t y  o m i t t e d  f r o m  t h e  a s s e s s m e n t  r o l l  on  a  s u p p l e m e n t a r y  
r o l l ,  u s i n g  t h e  p r o c e d u r e s  s e t  o u t  i n  AS 2 9 . 4 5 .

I f  t h e  a n n e x a t i o n  o f  t e r r i t o r y  t o  t h e  F a i r b a n k s  N o r t h  
S t a r  B o r o u g h  i s  n o t  d i s a p p r o v e d  b y  t h e  l e g i s l a t u r e  u n d e r  a r t i c l e  
X ,  s e c t i o n  1 2 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n  o n  o r  b e f o r e  M a rc h  5 ,  
1 9 8 9 ,  t h e  a n n e x a t i o n  i s  i m m e d i a t e l y  e f f e c t i v e  on  t h a t  d a t e .  I f  
t h e  a n n e x a t i o n  o c c u r s ,  t h e r e  i s  c o n s i d e r a b l e  t im e  f o r  t h e  b o r o u g h  
t o  add  t h i s  p r o p e r t y  t o  i t s  t a x  r o l l s  b e f o r e  t h e  r o l l  i s  f i n a l ­
i z e d  a n d  t h e  ' t a x  s t a t e m e n t s  a r e  s e n t .  I n  f a c t ,  t h e  s t a t u t e  
a p p e a r s  t o  im p o s e  a  d u t y  on  b o r o u g h  o f f i c i a l s  t o  add  t h i s  p r o p e r ­
t y  t o  t h e  t a x  r o l l s ,  i n  t h i s  t a x  y e a r  i f  t h e  a n n e x a t i o n  b ecomes  
e f f e c t i v e .  AS 2 9 . 4 5 . 2 2 0  ( s u p p l e m e n t a r y  a s s e s s m e n t  r o l l ) .

t o  $ 1 , 5 0 0  a  y e a r  f o r  e a c h  p e r s o n  r e s i d i n g ’ w i t h i n  
t h e  b o u n d a r i e s .

( c )  A m u n i c i p a l i t y  may l e v y  an d  c o l l e c t  a 
t a x  on t h e  f u l l  and  t r u e  v a l u e  o f  t h a t  p o r t i o n  o f  
t a x a b l e  p r o p e r t y  t a x a b l e  u n d e r  AS 4 3 . 5 6 . 0 1 0  - -  
4 3 . 5 6 . 2 1 0  a s  a s s e s s e d  by t h e  D e p a r tm e n t  o f  R e v e -  
n u e . . . .
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M a rc h  2

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  FNSB h a s  p a s s e d  a  r e s ­
o l u t i o n  s t a t i n g  t h a t  i t  d o e s  n o t  i n t e n d  t o  t a x  t h e  a n n e x e d  p r o p ­
e r t y  u n t i l  1 9 9 0 .  The a u t h o r i t y  t o  c r e a t e  s u c h  a  t a x  e x e m p t i o n  i s  
o f  d o u b t f u l  v a l i d i t y .  As d i s c u s s e d  e a r l i e r ,  a  g e n e r a l  l a w  b o r ­
o u gh  h a s  o n l y  t h o s e  p ow e r s  a s  s p e c i f i e d  b y  l a w .  F u r t h e r m o r e ,  t a x  
e x e m p t i o n s  a r e  n e v e r  i m p l i e d .  " [ U ] n l e s s  t h e  l a w  a p p l i c a b l e
g r a n t s  o r  p r o v i d e s  e x e m p t i o n s  f r o m  t a x a t i o n  i t  i s  t h e  g e n e r a l
r u l e  t h a t  n o n e  e x i s t ,  a n d  o n l y  t h e  p r o p e r t y  d e s i g n a t e d  o r  e n um e r ­
a t e d  i n  t h e  l a w  i s  e x em p t .  1 6  E .  M c O u i l l i n ,  The  Law o f  M u n i c i p a l  
C o r p o r a t i o n s  § 4 4 . 6 3 ,  a t  l ^ S  ( 3 d  e d .  1 9 8 4  r e v . ) .  Wl f i n d  n o  
s t a t u t e  g r a n t i n g  a  g e n e r a l  l a w  b o r o u g h  t h e  p ow e r  t o  e x em p t  p r o p ­
e r t y  f r o m  t a x a t i o n  t h a t  w o u l d  o t h e r w i s e  be  a d d e d  t o  i t s  a s s e s s ­
m en t  r o l l  i n  a g i v e n  t a x  y e a r .

A d d i t i o n a l l y ,  t h e  p r o p e r t y  i n  q u e s t i o n  was a s s e s s e d  b y  
t h e  D e p a r tm e n t  o f  R e v e n u e  a s  o f  J a n u a r y  1 o f  t h i s  t a x  y e a r .  AS 
4 3 . 5 6 .  0 6 0 ( a ) .  4 /  The b o r o u g h  c a n  e a s i l y  a d d  i t  t o  i t s  r o l l  a nd  
s e n d  o u t  t h e  t a x  s t a t e m e n t  b y  J u l y  1 ,  1 9 8 9 .  _5/

I V .  CONCLUSION
I f  t h e  a n n e x a t i o n  o f  p r o p e r t y  t o  t h e  F a i r b a n k s  N o r t h  

S t a r  B o r o u g h  i s  n o t  d i s a p p r o v e d ,  we b e l i e v e  t h e  p r o p e r t y  t o  b e  
t a x a b l e  t h i s  t a x  y e a r .  E x c e p t  f o r  t h e  o n e  p r i v a t e  p r o p e r t y  ow n e r  
i n  t h e  t e r r i t o r y  t o  b e  a n n e x e d ,  t h e  AS 4 3 . 5 6  p r o p e r t y  was a s ­
s e s s e d  b y  t h e  D e p a r tm e n t  o f  R e v e n u e  a s  o f  J a n u a r y  1 ,  1 9 8 9 .  The  
b o r o u g h  h a s  am p le  t im e  t o  add  t h i s  p r o p e r t y  t o  i t s  t a x  r o l l s  due  
t o  t h e  f a c t -  t h a t  i t  d o e s  n o t ,  b y  o r d i n a n c e ,  f i n a l i z e  i t s  r o l l  
u n t i l  J u n e  1 ,  1 9 8 9 .  The b o r o u g h  m u s t  t h e n  s e n d  a  t a x  s t a t e m e n t  
t o  t h e  ow n e r  o f  t h e  AS 4 3 . 5 6  p r o p e r t y  on  o r  b e f o r e  J u l y  1 ,  1 9 8 9 .  
The  t a x e s  p a i d  t o  t h e  m u n i c i p a l i t y  w i l l  b e  a c r e d i t  a g a i n s t  t h e  
t a x e s  p a i d  t o  t h e  s t a t e  u n d e r  AS 4 3 . 5 6 . 0 1 0 ( d ) ,  F i n a l l y ,  a b s e n t  a  
s t a t u t e '  p r o v i d i n g  f o r  a  s p e c i f i c  e x e m p t i o n ,  i t  i s  d o u b t f u l  t h e  
b o r o u g h  h a s  t h e  p ow e r  t o  e x em p t  t h i s  p r o p e r t y  f r o m  t a x a t i o n  u n t i l  
1 9 9 0 .

4_/ We u n d e r s t a n d  t h a t  a s m a l l  t r a c t  o f  p r o p e r t y  i n  t h e  t e r r i t o r y
t o  b e  a n n e x e d  i s  n o t  AS 4 3 . 5 6  p r o p e r t y .  H ow e v e r ,  t h a t  d o e s  n o t
c h a n g e  o u r  d e c i s i o n  t h a t  t h e r e  i s  am p le  t im e  f o r  t h e  a s s e s s o r  t o  
a s s e s s  t h i s  p r o p e r t y  and  add  i t  t o  t h e  r o l l  b e f o r e  J u n e  1 ,  when 
t h e  b o r o u g h  f i n a l i z e s  t h e  r o l l .
5 /  E v en  i f  t h e  b o r o u g h  d o e s  n o t  s e n d  i t s  t a x  s t a t e m e n t  u n t i l
J u n e  3 0  and  t h e  ow n e r  o f  t h e  AS 4 3 . 5 6  p r o p e r t y  p a y s  t h e  m u n i c i p a l  
t a x  a f t e r  J u l y  1 ,  1 9 8 9 ,  t h e  ow n e r  can  s t i l l  a p p l y  f o r  a r e f u n d  o f  
t a x e s  p a i d  f o r  t h e  a s s e s s m e n t  y e a r ,  u n d e r  AS 4 3 . 5 6 . 0 1 0 ( d ) .
T h e r e f o r e ,  t h e  o n l y  q u e s t i o n  i s  on e  c o n c e r n i n g ,  f r o m  w h i c h  s t a t e  
f i s c a l  y e a r ' s  b u d g e t  t h e  r e f u n d  w i l l  be p a i d .



wvy..... ~  .  i .W i . J . lU U U ,  UUUUUO.U a  *■ I J . J V J

D e p t ,  o f  C ommun i ty  & R e g i o n a l  A f f a i r s  P a g e  #5
663-89-0387

B r o a d e r  i s s u e s  a r e  r a i s e d  h e r e ,  i n  p a r t i c u l a r  l e g a l  
q u e s t i o n s  r e l a t i n g  t o  e q u a l i t y  and  u n i f o r m i t y .  We h a v e  n o t  h a d  
t im e  t o  r e s e a r c h  t h e s e  i s s u e s ,  b u t  b e l i e v e  t h a t  a  m o re  i n - d e p t h  
a n a l y s i s  w o u l d  s u b s t a n t i a t e  t h e  l e g a l  p r o b l e m s  o f  l a c k  o f  u n i ­
f o r m i t y .  We h o p e  t h i s  a n sw e r s  y o u r  q u e s t i o n s .

M LO /p jg



MEMORANDUM
to: The Honorable Doug Eaily

At to r ne y General 
State of Alaska

THRU:

FRO M :

DATE

F IL E  N O

T E L E P H O N E  N O

SU B JEC T :

David G.
om mi ssioner 

Department of Co m mu n i t y  
and Regional Affairs

Fe b ru a ry  27, 1989

47 7Q /J P /j p

465-4750

Mu ni c ip a l T a x a t io n  of 
Oil & Gas Propert ie s  
in Annex ed  T e r r i t o r y

The Senate Finance C o m m i t t e e  has asked  for cl a ri f i c a t i o n  of 
certain legal issues surround in g the t a xa b i l i t y  of oil and gas 
pro pe r ty  involved in the p r op os ed F a i r ba n ks  North Star Eorough  
annexation  of ap pr o x i m a t e l y  210 squa re miles of area to the 
northwest  of the borough. The iss ue s revolve around the 
q uestio n of when the a ff ec te d p r o p e r t y  m ay  be taxed by the 
m u n i c i p a l i t y  and when the p r o j ec t ed  fisc al  impact would affect 
the state's revenues. These im pacts are seen to be 1) the 
reduction in state reve nues from the cred it  oil and gas 
pr o pe r ty  owners may apply to the st at e oil and gas p r o pe rt y  tax 
for any munic ip al  taxes paid on the property, and 2) the 
increase in the m u n i c i p a l i t y ' s  m a n d a t o r y  4 mill c on tr i b u t i o n  to 
the ed ucation formul a based upon the incr ea se  in full and true 
value resulting from the an nexatio n.  Beca u s e le gi sl a ti ve  
action on this must be taken by Ma rc h 4, we request your urgent 
at tention to this matter. The m a tt e r will be on the House 
floor Fe br uary 27.

At issue is about $162 mi ll i o n of oil and gas pr o pe r t y  v al ue in 
the area proposed  to be annexed. If the l e gi s la t ur e  does not 
disapp r ov e  the anne xation, it will b e c om e  ef f e ct i ve  Marc h 5, 
1989. The Local Boun da r y C o m m i s s i o n  in its c o n s i d e r a t i o n  of 
the prop os ed annexation, and the D e p a r t m e n t ' s  report to the 
Commission, assumed the p r o p e r t y  w o u l d  not be taxed by the 
m u n i c i p a l i t y  until J a n u a r y  1, 1990. Thi s a s s u m p t i o n  was based 
upon the following:

1. Mun icipal a ssessmen t of p r o p e r t y  is done as of J a n u a r y  1 
of the tax year. T yp ic a l l y  p r o p e r t y  subject to local 
pro pe r ty  tax co n st ru cted duri n g the tax year, but noc 
assessed as of J a nu ar y  1, is not taxed until the following 
tax year. By analogy, it was reasone d that pr o pe rt y  brought 
within the taxing j u ri sdic ti on  after J a n u a r y  1 be ca use of 
annexati on  would not be subject to tax because it too would 
not be on the tax roll.
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2. Si milar language relating to the State's a ss e ss m en t  of
oil and gas property under AS 43.56 in dicates an a s s es s me nt
date of this property of Ja nu ar y 1.

3. The Fai rbanks North Star B o ro u gh  in dicated that it did
not intend to tax the p r o pe r ty  until J a n u a r y  1, 1990.

However, the Ja n ua r y 1 dates a pp ly  to a ss es sment of the
p r o p e r t y  rather than to the levy of a tax on the property. 
Under AS 29.45.240(b), the mill rate is set by June 15 and the 
tax bills are sent no later than Ju ly  1„ Be cause oil and gas 
p r o p e r t y  is valued by the state in any case, and will be w i t hi n  
mu ni c ip a l bound ar ie s well before the time tax bills are sent 
out, it has been argued that the p r o p e r t y  is subject to
m u ni cipal tax as of March 5, 1989.

AS 43.56.010(d) provides that any m u n i c i p a l  tax paid on oil and
gas p r o p e r t y  shall be c r ed it ed a g a i ns t the state tax. The
state tax bill is sent by June 15 of each year and paym en t  is 
due by June 30 (AS 43.56.150(a)). However, the m u n i c i p a l  tax 
bill is sent on or before July 1, and paym en t  is not due until 
such time as set by the munici pality, ty pi ca lly after Ju l y  1. 
Under such a scheme, a taxpayer could c o n c e i v a b l y  pay befo re or 
after Ju l y l, p o t en ti a ll y  af f ec t i n g  di f ferent  state fiscal 
y e a r s .

To d et e rm in e when the impact in regard to the ed u ca t io n  fund i n g 
takes affect, we have been advised by De par tm e nt  of E d ucation  
that the mu n ic ip al ed uc ation c o n t r i b u t i o n  in a fiscal ye a r is 
based upon the full and true value d e t e r m i n a t i o n  of the J a n u a r y  
1 p re c ee di n g the state fiscal year by 18 months. We also have 
been advised by the State Assessor that the p r o p er t y value in 
the annexed te rritory would be incl uded in the mu ni ci p al  full 
and true value as of Ja nu ary 1 of the tax year in wh ic h the 
p r o p e r t y  is first taxed.

At ta c he d  is a fiscal note prepared in response to the Senate 
Fi nance C om mittee's  request, showing what we regard as the 
various scen ar io s based upon the q u e s ti on s  re q ui ri n g 
clarification.

Based upon the above, when may the oil and gas p r o p e r t y  w i t h i n  
the annexed area be taxed by the m u n i c i p a l i t y  and when wil.: the 
State be f i s c al l y impacted? If the borough  a d o p t e d  a 
resolution regarding its intent not to receive revenues from 
the affect ed  p r o pe rt y  until state fisc al  year 1991, w o ul d this 
have an effect on your opinion?
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If you have any q ue stions, pl ea se contact  Jim Pl as ma n at 
465-4750.

A tt a ch m e n t

cc: R o yc e Weller, A s si s ta nt  C o m mi s si o ne r
D ep a rt me n t of Re ve nue



LOCAL BOUNDARY COMMISSION
9 4 9  E A S T 36T H  A VENUE. SU IT E  404  
A N C H O R A G E . A LA SK A  99 5 0 8  
P H O N E . (907) 561 -8586

Ja nu ar y 18, 1989

The H o no r a b l e  Tim Kelly 
P r e s id e nt
A l a s k a  State Senate 
P.O. Box V  
Juneau, AK 99811

Dear Se na tor Kelly:

On beha lf  of the Alas ka  Local B o u n d a r y  C o m m i s s i o n  I am p l e a s e d  
to submit the e n c l os e d r e c o m m e n d a t i o n s  r e g a r d i n g  a n n e x a t i o n  of 
c o n t i g u o u s  t e r r i t o r y  to the Kodiak Island B o r o u g h  and the 
F a i r b an k s N o r th  Star Borough.

Pu rs u an t  to A r t i cl e  X S e c t i o n  12 of the S ta te  C o n s t it u ti o n,  
AS 4 4. 47.567 and AS 29.06.040, these r e c o m m e n d a t i o n s  take 
e f f e c t  f or t y- f i v e  days f r o m  the date of the ir receipt or at the 
end of the Session, w h i c h e v e r  is first, u n l e s s  d i s a p p r o v e d  by  a 
c o n c u r r e n t  r e s o l u t i o n  of the House and Senate.

A full report of Local B o u n d a r y  C o m m i s s i o n  a c t i v i t i e s  for the 
c a l e n d a r  ye ar  1988 shall be s u b m i t t e d  shortly. That report 
will p r e s en t  not onl y an o v e r v i e w  of fo rmal C o m m i s s i o n  
a c t i v i t i e s  for the year, but c o n t e m p o r a r y  issu es  a f f e c t i n g  the 
C o m m i s s i o n  w h i c h  wil l be of inte re s t to the Le g is lature.

C o m m i s s i o n  m e m b e r s  will m e e t  wi t h House and S e na t e C o m m i t t e e s  
on C o m m u n i t y  and R e g i o n a l  Affa i rs  to d i sc u ss  our 
r e c o m m e n d a t i o n s  and report. The m e e t i n g  is t e n t a t i v e l y  
s c h e d u l e d  for J a n ua r y 31, 1989. As we do e v e r y  year, we look 
f o r w a r d  to m e e t i n g  wit h C o m m i t t e e  m e m b e r s  a g a i n  this year.

Sincerely,

S h e l l e ^ D u g a n  v  
A c t i n g - C h a i r p e r s o n



A N N E X A T I O N  T O  T H E  K O D I A K  I S L A N D  B O R O U G H  

S U M M A R Y  O F  P R O P O S E D  A N N E X A T I O N

O n  October 14,1988, under the provisions of AS 29.06 .040(b ), the Kodiak Island Borough 
submitted a petition for annexation of approximately 12,825 square miles. The territory 

was comprised of approximately 2,130 square miles of land and approximately 10,695 
square miles of water.

O n  November 10,1988, voters in the adjacent Lake and Peninsula R E A A  petitioned for 
the incorporation of a h o m e  rule borough encompassing an estimated 26,675 square 

miles of land and waters offshore. Nearly all of the estimated 2,130 square miles of land 

and m u c h  of the waters sought for annexation by the Kodiak Island Borough were also 

included in the area proposed for incorporation.

A  decisional session was held December 4,1988 in Anchorage. The four participating 

Commission members voted 3 to 1 to approve the annexation petition with amended 

boundaries. The amended boundaries resulted in exclusion of that portion of the 

Alaska Peninsula and waters offshore lying southwest of Cape Kilokak. The area 

approved for annexation consists of that portion of the Alaska Peninsula which drains 

into the mainland district of the Alaska Department of Fish and G a m e  Kodiak Area 

Salmon District (Cape Douglas to Cape Kilokak), Chirikof Island, the Semidi Islands 

and the waters offshore of these lands (see Exhibit A). M u c h  of the water area is 

presently outside the boundaries of the State (and thus the potential jurisdiction of the 

Borough). However, Borough officials anticipate that actions contemplated by the 

federal government m a y  extend the jurisdiction of the State and the Borough in this 
area.

F I N D I N G S  O F  F A C T  A N D  C O N C L U S I O N S  O F  L A W

In arriving at its findings, the L B C  has considered documents and evidence including 

but not limited to, the petition for annexation, accompanying brief, the report and rec­

ommendation of the Department, and oral testimony provided during the series of 

public hearings on December 2, 3 and 4. Because of the competing nature of the 

annexation petition from the Kodiak Island Borough and the borough incorporation

O n  December 2,3 and 4,1988, a series of public hearings were scheduled to be held by 

the Commission in the communities of Kodiak, Iliamna, Port Heiden and Chignik Bay 

concerning the proposed borough incorporation and the proposed annexation of a 

portion of the same territory to the Kodiak Island Borough. Weather and technical 

problems at two airports however, forced the Commission to conduct these meetings 

via teleconference from Anchorage with all communities scheduled for hearings.
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petition from the Lake and Peninsula area, the findings of fact and conclusions of law 

listed below include consideration of the competing petition standards as well as other 

standards for annexation and incorporation. For the sake of expediency, only those 

standards satisfied by each petition are discussed. If the standard is not mentioned, it 

m a y  be assumed that it was not met.

I. Under competing petitions standards, it is appropriate that those lands on the 

Alaska Peninsula which drain into Shelikof Strait and the Pacific Ocean from the 

Kenai Peninsula Borough boundaries to Cape Kilokak and the waters offshore be 

included within the Kodiak Island Borough rather than the proposed Lake and 
Peninsula Borough.

a. Ability to Serve the Territory in Question

The proposed Lake and Peninsula Borough would initially exercise only the powers of 

education, planning and tax collection. As the need arose, the Borough could assume 

other powers. The Kodiak Island Borough currently exercises (on an areawide or non- 

areawide basis), the powers of solid waste collection and disposal and economic devel­

opment along with other required and discretionary powers.

The territory in question is unpopulated, therefore the need for services is greatly 

limited. Both the Kodiak Island Borough and the proposed Lake and Peninsula 

Borough would have the capacity to provide the required degree of planning, land use 

regulation and tax collection and assessment.

However, the Kodiak Island Borough exercises the power of economic development by 

engaging in commercial salmon enhancement activities within its boundaries. It is 

estimated that 67 salmon streams exist in that portion of the Alaska Peninsula which 

drains into the Alaska Department of Fish and G a m e  Kodiak Area Salmon District 

(within the contested area). Commercial harvests of salmon, herring, bottomfish and 

shrimp in this district are carried out predominantly by residents of the Kodiak Island 

Borough. It is unlikely that the Lake and Peninsula Borough would spend funds for 

salmon enhancement for the principal benefit of residents of an adjacent borough if this 

area were included within its boundaries.

Further, the Kodiak Island Borough provides solid waste collection and disposal within 

the City of Kodiak and the area outside of all other cities in the borough. The Borough 

anticipates expansion of this service as a result of recently enacted federal legislation 

k n o w n  as M A R P O L  which was effective December 31,1988.

Given the service needs relating to economic development and solid waste collection 

and disposal, the Commission found that the Kodiak Island Borough would be better 

able to serve that portion of the Peninsula which drains into the Kodiak Area Salmon

J
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District and the waters offshore.

b. Importance of the Region to the Financial Viability of each Competing Entity

The contested area offers relatively little to either municipality in revenues from the 
State Business Fisheries Tax. Fish processing m a y  occur on floating bottomfish catcher/ 

processors, m a n y  of w h o m  operate outside of the jurisdiction of the State. Thus the 

potential for revenues to either borough from the State Business Fisheries Tax from this 
activity would be limited.

The contested area is estimated by the Kodiak Island Borough to have a taxable value 

of $5,110,000. That value represents approximately 1.2% of the total value of taxable 

property within the Kodiak Island Borough. Given the current levy of ad valorem taxes, 

the Kodiak Island Borough would generate $22,995 in revenues from the entire area 

proposed for annexation. However, the portion of the area proposed for annexation 

consisting of the land on the Peninsula which drains into the Kodiak Area Salmon 

District is reported to be owned almost entirely by the State and Federal governments. 

It is believed that the Koniag Regional Corporation owns limited oil and gas subsurface 

rights in the area around Wide Bay. The value of those rights, if any, is undetermined. 

As such, the particular area in question has virtually no taxable value and would 

provide the Kodiak Island Borough with no opportunity to generate property tax 

revenues. The contested area represents an estimated 15.9% of the total property value 

within the Lake and Peninsula Borough. However, that prospective borough does not 

propose to levy a property tax. Therefore, the area means no loss in po tential ad valorem 

taxes to the prospective Lake and Peninsula Borough.

The potential for revenues from a municipal sales and use tax on commercial fishing in 

the contested area is more significant to the proposed Lake and Peninsula Borough than 

to the Kodiak Island borough. Currently the Kodiak Island Borough levies no sales tax. 

The proposed Lake and Peninsula Borough will levy a 1% sales and use tax. Although 

the precise structure of the proposed sales and use tax is u n k n o w n  at this time, the tax 

could be levied at the point of sale of the fish as currently implemented by at least one 

other borough in the state. The Alaska Department of Fish and G a m e  in Kodiak has 

reported that the 1988 value of salmon caught for the mainland of the Kodiak Manage­

ment Area (from Cape Douglas to Cape Kilokak) was $13,938,400. Noting that this was 

an unusually large catch (30% - 50% higher than the average poundage for the area) with 

record prices, the Department of Community and Regional Affairs conservatively 

estimated the value of the annual harvest of salmon in the area at $6,000,000. Since the 

Kodiak Island Borough levies no sales and use tax, these fish offer no sales or use tax 

revenues to it. However, since the Lake and Peninsula Borough will levy a 1% sales and 

use tax, these salmon represent a potential $60,000 in annual revenues to the n e w  

Borough. That amount represents 6.9% of the total local revenues for the Lake and



Peninsula Borough. However, in relative terms of total revenues (locall, state and 

federal), the $60,000 amounts to only 0.8% of the income anticipated by the Borough in 
F Y  92.

In relative terms, the territory is more important to the financial viability of the Lake and 

Peninsula Borough than it is to the Kodiak Island Borough. The potential revenues 

generated within the area represent 6.9% of the locally generated revenues of the Lake 

and Peninsula Borough and only 1.2% (0% in the area which drains into the Kodiak Area 
Salmon District) of the locally generated revenues of the Kodiak Island Borough.

However, in absolute terms the importance of the contested area to the financial 

viability of each of the competing entities is m u c h  different. At most, there would be an 

estimated annual loss of $60,000 to the Lake and Peninsula Borough if the area were 

included within the Kodiak Island Borough. The loss to the Kodiak Island Borough 

would represent a m a x i m u m  annual loss of $22,995. The loss of such funds to either 

entity would not render either one infeasible. Therefore, while the Commission found 

that in relative terms the area is more important financially to the Lake and Peninsula 

Borough, the level of funding involved is so small (less than 1 %  of the projected F Y  92 

budget of the Lake and Peninsula Borough) that this factor was given minimal 

consideration in judging the competing interests.

Those lands on the Alaska Peninsula which drain into Shelikof Strait and the Pacific 

Ocean ranging from the Kenai Peninsula Borough boundaries to Cape Kilokak and the 

waters offshore are of vital economic importance to the residents of the Kodiak Island 

Borough. As noted earlier, the waters in this area comprise the Kodiak Area Salmon 

District (Mainland District). The area also includes most, but not all of the Kodiak 

Shellfish District. Commercial harvests of salmon, herring, bottomfish, shrimp and 

crab in these waters are carried out predominantly by residents of the Kodiak Island 

Borough. Kodiak area fishermen also use the uplands for storage of fishing gear. If the 

area were included within the proposed Lake and Peninsula Borough, it is unlikely that 

sales and use taxes levied in the area in question by that government would be used to 

support services and facilities available to those paying the tax in that particular area. 

In other boroughs (notably the Aleutians East Borough and the Bristol Bay Borough) 

those w h o  pay taxes on fish caught in those respective regions also use the public 

facilities and services located in those areas.

Of the m a n y  standards which apply to incorporation and annexation proposals, the 

principal ones of interest here which have not yet been examined relate to the social, 

cultural and economic interrelationship between the populations of each competing 

entity within the area in question and h o w  this area conforms to the natural geography 

of the area encompassed by the competing entities.

c. Satisfaction of Standards for Annexation and Incorporation.



To divide the Shelikof Strait so the waters are located within two separate boroughs 

would likely create problems in the management of the area. Difficulties in the enforce­

ment of municipal tax levies and the management of natural resources (particularly 
commercial fishing) are likely to result.

Cultural and historical ties to the territory in question exist for the areas within the 

Kodiak Island Borough as well as the Lake and Peninsula Borough. Based on testimony 

and documents submitted to the Commission, the strength of these ties appears to be 

equal if not greater for the Kodiak Island Borough.

The area in question is also more geographically related to the Kodiak Island Borough 

than to the proposed Lake and Peninsula Borough. The Aleutian Range on the Alaska 

Peninsula, which determines river drainage patterns, serves as a natural topographical 

divider for those rivers that drain into Shelikof Strait. The Strait in turn unites the rivers 

on Kodiak Island with these same rivers as a c o m m o n  drainage basin.

The Commission found that the appropriate standards for annexation and incorpora­

tion support the inclusion into the Kodiak Island Borough of those lands on the Alaska 

Peninsula which drain into Shelikof Strait and the Pacific Ocean ranging from the Kenai 

Peninsula Borough boundaries to Cape Kilokak and the waters offshore. Further ref­

erences to the territory considered for annexation include the territory described in this 

section plus those areas proposed for annexation to the Kodiak Island Borough which 

do not overlap the territory proposed for incorporation by the Lake and Peninsula 
Borough.

II. The territory considered for annexation is in need of municipal services which the 

Borough can provide more efficiently than another municipality or the State

As previously noted, m u c h  of the contested area is in need of planning, economic 

development and solid waste collection and disposal services which can best be 

provided by the Kodiak Island Borough. The facts which supported that conclusion 

also support the conclusion that the entire area considered for annexation is in need of 

municipal services which the Kodiak Island Borough can provide most efficiently.

III. There is a reasonable likelihood that future growth and development will occur 

within the territory considered for annexation and that annexation of that territory 

will enable the Borough to plan for and control that development

Kodiak Island Borough officials testified that there is potential for development of 

mineral, oil and gas and fishing activities in the area considered for annexation. The 

petitioner has observed that mineral exploration continues to take place in the area 

considered for annexation. Oil and gas lease sale #114 is scheduled to be held by the

V _____________________________________________________________________________________   J



Federal government in September of 1990. Both activities have the potential for resource 

development and attendant impact on the area considered for annexation.

The petitioner has observed growth in the number of offshore floating processors in this 

area. While the actual number of fish processors will certainly fluctuate with the fish 

harvest, the petitioner observes that it is likely the area will see added growth in the use 

of offshore processors since it is also likely that larger and more varied fish harvests will 

be experienced in the future.

Finally, officials of the Kodiak Island Borough have testified that the Federal govern­

ment has prepared and carried out plans for the management of lands in the area 

considered for annexation without regard to their concerns. Annexation of the area will 

allow more extensive and influential input from the borough on the use and manage­
ment of these lands.

IV. The annexation is otherwise necessary to accomplish a valid public purpose

The Kodiak Island Borough noted that the number of offshore processors, which 

typically operate with self-contained out-of-state crews, has increased substantially in 

recent years. The petitioner contends that these processors have attracted the fish which 

would normally be delivered to on-shore facilities, thus denying the Borough the 

proportionate amount of raw Fish tax revenues as well as its residents the dollars that 

would normally be dispersed into the local economy. The economic welfare of the 

region is thus negatively affected. Annexation of the area in question would mitigate 

these negative effects.

V. The Kodiak Island Borough is capable of and willing to extend areawide and non- 

areawide services to the area considered for annexation

As indicated earlier, the need for services in the area considered for annexation is 

limited. The extension of areawide and non-areawide services to this territory would 

require little expenditure by the Borough. The Kodiak Island Borough appears willing 
and capable of serving the contested area.

VI. The Kodiak Island Borough, with the addition of the area considered for 

annexation, still satisfies the standards for incorporation of a borough as required by 

19 A A C  10 .220

A. The population within the expanded boundaries of the borough remains interre­

lated and integrated as to its social, cultural, and economic activities. The area 

proposed for annexation is uninhabited. However, as noted earlier there are strong 

social, cultural and economic ties between the area considered for annexation and the 

population of the Borough.
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B. The population within the expanded boundaries of the borough remains large and 

stable enough to support borough government. Again, since the area considered for 

annexation is uninhabited, the size and stability of the Borough's population would not 
be affected by the annexation.

C. The expanded boundaries of the borough still conform generally to natural geog­

raphy and include all areas necessary for full development of municipal services. With 

the annexation, the Borough's boundaries would follow the natural geography of the 

region.

D. The economy of the expanded borough still includes the h u m a n  and financial 

resources capable of providing municipal services. Again, because there is no popula­

tion change, the annexation would have no effect on the h u m a n  resources of the Kodiak 

Island Borough. A n y  impact on the financial resources of the Borough would be 

positive.

E. The land, water and air transportation facilities of the expanded borough still allow 

the communication and exchange necessary for the development of integrated bor­

ough government. This annexation will not affect the ability of residents of the Kodiak 
Island Borough to communicate and interrelate.

L B C  D E C I S I O N  A N D  R E C O M M E N D A T I O N

I N  A C C O R D A N C E  W I T H  T H E  P R O V IS IO N S  O F  A R T IC L E  X ,  S E C T IO N  12 O F  T H E  
S T A T E  C O N S T I T U T IO N ,  the Commission hereby recommends to the First Session of 
the Sixteenth Legislature, the annexation of the territory described herein. The resulting 

boundary description of the Kodiak Island Borough reads as follows:

Based upon the findings of fact and conclusions of law summarized herein, the 

proposed annexation of approximately 12,825 square miles of territory to the Kodiak 

Island Borough does not, in its entirety, satisfy the applicable requirements of State 

statute and regulation regarding annexation of contiguous and competing territory to 

a borough. However, there is an approximate 12,343 square mile area which has been 

found to satisfy these requirements.

T H E R E F O R E ,  the Commission ordered the amendment of the petition to include: 1. 
(with respect to the area in competition involving the proposed Lake and Peninsula 

Borough) only those lands on the Alaska Peninsula which drain into Shelikof Strait and 

the Pacific Ocean from the Kenai Peninsula Borough Boundaries to Cape Kilokak and 

the waters offshore; and 2. all other territory sought for annexation by the Kodiak Island 

Borough.
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Beginning at Cape Douglas on the wes tside of Cook Inlet at the N E  C o m e r  

of protracted Section 27, Township 15 South, Range 24 West, Seward M e ­

ridian (S.M.); thence west to the N E  C o m e r  of protracted Section 29, 

Township 15 South, Range 26 West, S.M.; thence south to the SE C o m e r  

of protracted Section 32, Township 16 South, Range 26 West, S.M.; thence 

west to the N E  Corner of protracted Section 1, Township 17 South, Range 

28 West, S.M.; thence south to the SE Corner of protracted Section 36, 

Township 17 South, Range 28 West, S.M.; thence west to the N E  C o m e r  

of protracted Section 1, Township 18 South, Range 31 West, S.M.; thence 

south to the SE C o m e r  of Section 1, Township 20 South, Range 31 West, 

S.M.; thence west to the N W  Corner of protracted Section 11, Township

20 South, Range 31 West; S.M.; thence south to the S W  C o m e r  of pro­

tracted Section 23, Township 20 South, Range 31 West; S.M.; thence west 

to the N W  C o m e r  of protracted Section 29, Township 20 South, Range 31 

West; S.M.; thence south to the S W  C o m e r  of protracted Section 32, 

Township 20 South, Range 31 West, S.M.; thence west to the N W  C o m e r  

of Section 2, Township 21 South, Range 32 West; S.M.; thence south to the 

S W  C o m e r  of protracted Section 11, Township 21 South, Range 32 West, 

S.M.; thence west to the N W  Corner of protracted Section 18, Township

21 South, Range 32 West, S.M.; thence south to the S W  Corner of pro­

tracted Section 19, Township 21 South, Range 32 West, S.M.; thence west 

to the N W  C o m e r  of protracted Section 30, Township 21 South, Range 33 

W e - 1, S.M.; thence south to the S W  Corner of protracted Section 31, 

Township 21 South, Range 33 West, S.M.; thence west to the N W  Corner 

of protracted Section 5, Township 22 South, Range 34 West, S.M.; thence 

south to theSW Corner of protracted Section 5, Township 22 South, Range 

34 West, S.M.; thence west to the N W  C o m e r  of Section 9, Township 22 

South, Range 35 West, S.M.; thence south to the S W  C o m e r  of Section 16, 

Township 22 South, Range 35 West, S.M.; thence west to the N W  Corner 

of Section 19, Township 22 South, Range 35 West, S.M.; thence south to the 

S W  Corner of Section 30, Township 22 South, Range 35 West, S.M.; thence 

west to the N W  C o m e r  of Section 31, Township 22 South, Range 36 West, 

S.M.; thence south to the S W  Corner of protracted Section 7, Township 23 

South, Range 36 West, S.M.; thence west to the N W  Corner of Section 16, 

Township 23 South, Range 37 West, S.M.; thence south to the S W  Corner 

of protracted Section 9, Township 24 South, Range 37 West, S.M.; thence 

east to the SE Corner of protracted Section 10, Township 24 South, Range 

37 West, S.M.; thence south to the N E  Corner of protracted Section 11, 

Township 25 South, Range 37 West, S.M.; thence west to the N W  Corner 

of protracted Section 10, Township 25 South, Range 37 West, S.M.; thence 

sou th to the N E  Corner of protracted Section 4, Township 27 Sou th, Range
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37 West, S.M.; thence west to the N W  Corner of protracted Section 1, 

Township 27 South, Range 38 West, S.M.; thence south to the N E  C o m e r  

of protracted Section 23, Township 27 South, Range 38 West, S.M.; thence 

west to the N W  Corner of protracted Section 21, Township 27 South, 

Range 38 West, S.M.; thence south to the N E  Corner of protracted Section

32, Township 27 South, Range 38 West, S.M.; thence west to the N W  

C o m e r  of protracted Section 33, Township 27 South, Range 39 West, S.M.; 

thence south to the N E  Corner of protracted Section 20, Township 28 

South, Range 39 West, S.M.; thence west to the N W  Corner of protracted 

Section 19, Township 28 South, Range 39 West, S.M.; thence south to the 

S W  C o m e r  of protracted Section 31, Township 28 South, Range 39 West, 

S.M.; thence west to the N W  Co m e r  of protracted Section 3, Township 29 

South, Range 40 West, S.M.; thence south to the N E  Corner of protracted 

Section 16, Township 29 South, Range 40 West, S.M.; thence west to the 

N W  C o m e r  of protracted Section 14, Township 29 South, Range 41 West, 

S.M.; thence south to the S W  Corner of protracted Section 26, Township

29 South, Range 41 West, S.M.; thence east to the SE Corner of protracted 

Section 25, Township 29 South, Range 41 West, S.M.; thence south to the 

S W  C o m e r  of protracted Section 31, Township 29 South, Range 40 West, 

S.M.; thence east to the SE Corner of protracted Section 31, Township 29 

South, Range 40 West, S.M.; thence south to the S W  Corner of protracted 

Section 5, Township 30 South, Range 40 West, S.M.; thence west to the N W  

C o m e r  of protracted Section 12, Township 30 South, Range 41 West, S.M.; 

thence south to the S W  Corner of protracted Section 12, Township 30 

South, Range 41 West, S.M.; thence west to the N W  Corner of protracted 

Section 14, Township 30 South, Range 41 West, S.M.; thence south to the 

S W  C o m e r  of protracted Section 14, Township 30 South, Range 41 West, 

S.M.; thence west to the N W  C o m e r  of protracted Section 22, Township

30 South, Range 41 West, S.M.; thence south to the S W  Corner of pro­

tracted Section 22, Township 30 South, Range 41 West, S.M.; thence west 

to the N E  corner of protracted Section 29, Township 30 South, Range 41 

West, S.M.; thence north to the N E  Corner of protracted Section 8, 

Tov. iiship 30 South, Range 41 West, S.M.; thence west to the N W  C o m e r  

of protracted Section 7, Township 30 South, Range 41 West, S.M.; thence 

south to the S W  Corner of protracted Section 7, Township 30 South, Range 

41 West, S.M.; thence west to the N W  C o m e r  of protracted Section 14, 

Township 30 South, Range 42 West, S.M.; thence south to the N E  C o m e r  

of protracted Section 27, Township 30 South, Range 42 West, S.M.; thence 

west to the N W  Corner of protracted Section 27, Township 30 South, 

Range 42 West, S.M.; thence south to the N E  Corner of protracted Section

33, Township 30 South, Range 42 West, S.M.; thence west to the N W  

C o m e r  of protracted Section 33, Township 30 South, Range 42 West, S.M.;
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thence south to the N W  Corner of protracted Section 9, Township 31 

South, Range 42 West, S.M.; thence west to the SE Co m e r  of protracted

Section 2, Township 31 South, Range 43 West, S.M.; thence north to the N E  

C o m e r  of protracted Section 2, Township 31 South, Range 43 West, S.M.; 

thence west to the N W  C o m e r  of protracted Section 1, Township 31 South, 

Range 44 West, S.M.; thence south to the N E  Corner of protracted Section 

14, Township 31 South, Range 44 West, S.M.; thence west to the N W  

C o m e r  of protracted Section 14, Township 31 South, Range 44 West, S.M.; 

thence south to the N E  C o m e r  of protracted Section 22, Township 31 

South, Range 44 West, S.M.; thence west to the N W  Corner of protracted 

Section 21, Township 31 South, Range 44 West, S.M.; thence south to the 

N E  Corner of protracted Section 5, Township 32 South, Range 44 West, 

S.M.; thence west to the N W  C o m e r  of protracted Section 6, Township 32 

South, Range 44 West, S.M.; thence south to the N E  C o m e r  of protracted 

Section 36, Township 32 South, Range 45 West, S.M.; thence west to the 

N  W  C o m e r  of protracted Section 35, Township 32 South, Range 45 West, 

S.M.; thence south to the S W  Corner of protracted Section 35, Township 

32 South, Range 45 West, S.M.; thence east to the N W  Corner of protracted 

Section 4, Township 33 South, Range 45 West, S.M.; thence south to the N E  

C o m e r  of protracted Section 8, Township 33 South, Range 45 West, S.M.; 

thence west to the N W  Corner of protracted Section 12, Township 33 

South, Range 46 West, S.M.; thence south to the N E  C o m e r  of protracted 

Section 26, Township 33 South, Range 46 West, S.M.; thence west to the 

N W  C o m e r  of protracted Section 27, Township 33 South, Range 46 West, 

S.M.; thence south to the N E  Corner of protracted Section 16, Township 

34 South, Range 46 West, S.M.; thence west to the N W  Corner of pro­

tracted Section 18, Township 34 South, Range 46 West, S.M.; thence south 

to the S W  C o m e r  of protracted Section 6, Township 35 South, Range 46 

West, S.M.; thence east to Cape Kilokak on the Pacific Ocean; thence due 

South to a point at 56° 45' North Latitude, 156° 19' 43" West Longitude; 

thence southwesterly to 56° 16' 10" North Latitude, 157°07' 40" West Lon­

gitude; thence southeasterly to a point that is three geographical miles 

seaward from the Pacific Coast of South Island in the Semidi Islands; 

thence southeasterly to a point that is three geographical miles seaward 

from the Pacific Coast of Chirikof Island; thence northeasterly to a point 

that is three geographical miles seaward from the Pacific Coast of Cape 

Sitkinak; thence continuing northerly along a line that is three geographi­

cal miles seaward from the Pacific Coast of Sitkinak, Geese, T w o  Headed, 

Sitkalidak, Ugak, Woody, Kodiak, Spruce, Marmot, Afognak and Shuyak 

Islands; thence north to the point of intersection with a point that is three 

geographical miles east of the easternmost point of East Amatuli Island; 

thence northeasterly to the SE Corner of protracted Section 31, Township
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12 South, Range 14 West, S.M., adjoining the southern boundary of the 

Kenai Peninsula Borough; thence southwesterly continuing along said 

boundary to 59° 02' North Latitude, 153°West Longitude; thence south 

along said boundary to the N E  Corner of protracted Section 27, Township 

15 South, Range 25 West, S.M., at Cape Douglas, the point of beginning.

With respect to the water areas, the boundaries of the Kodiak Island 

Borough extend to the limitsof theState's jurisdiction under A S 44.03 .010 .
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A N N E X A T I O N  T O  T H E  F A I R B A N K S  N O R T H  S T A R  B O R O U G H  

S U M M A R Y  O F  P R O P O S E D  A N N E X A T I O N

O n  September 28,1988, the Fairbanks North Star Borough submitted a petition for the 

annexation of approximately 216 square miles of territory (see Exhibit B). The Local 

Boundary Commission conducted a hearing on this matter in Fairbanks on November 

18,1988. Because of a conflict of interest, Commission Chair, C. B. Bettis worth, abstained 

from participating in any of the proceedings related to this matter. A  decisional session 

was held on December 2,1988. During that meeting the Commission voted 3 to 1 to 

approve the petition without amendment. The dissenting Commission m e m b e r  issued 

a minority opinion which follows the body of this recommendation.

F I N D I N G S  O F  F A C T  A N D  C O N C L U S I O N S  O F  L A W

In arriving at its findings, the L B C  has considered documents and evidence including 

but not limited to, the petition for annexation, accompanying brief, and the report and 

recommendation of the Department of Community and Regional Affairs. For the sake 

of expediency, only those standards satisfied by the petition are discussed. If the 

standard is not mentioned, it m a y  be assumed that it was not met.

I. Based upon the following facts, the Commission has concluded that the annexation 

is necessary to accomplish a valid public purpose in satisfaction of the standard for 

annexation set out in 19 AA C  10.190(a)(8 ).

a. Annexation W o u l d  Enhance the Tax Base of the Borough.

The Fairbanks North Star Borough's tax base is relatively weak. In January, 1988, the 

Department of Community and Regional Affairs published a report showing that the 

values of taxable property in the Borough (measured as value per student) were 14.9% 

below the average of all of the existing boroughs in the state (excluding the North Slope 

Borough whose value is disproportionally high).

Presently, the Fairbanks North Star Borough levies an areawide tax on real property 

(personal property is exempted) of 11.178 mills and an additional 1.065 mills for services 

outside cities (non-areawide). The areawide taxes are used to support education, 

planning, tax assessment and collection, and general administration. In its current fiscal 

year, approximately 7 3 %  of the areawide taxes will be spent in direct support of 

education within the Borough. The non-areawide taxes are used to support emergency 

services, economic development and solid waste disposal.

The efforts of the Borough to support its local services compares favorably with the 

majority of other municipalities in Alaska as demonstrated by its mill rate equivalent.
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The mill rate equivalent of the Borough (combined areawide and non-areawide) is 
greater than 58% of the cities and boroughs which received State Revenue Sharing in the 

most recent fiscal year. The greater tax effort of the Borough can be attributed in large 

measure to its relatively weak tax base.

The taxable territory proposed for annexation is comprised of an estimated 16 miles of 

the Tans-Alaska Oil Pipeline and P u m p  Station N u m b e r  7. Annexation of this area 

would increase the value of taxable property in the Borough by an estimated $162,600,000. 

This would raise the total value of taxable property of the Borough by 5.2% to 
$3,292,754,477.

While the annexation would provide financial benefits to the Borough, its tax base 

would still remain below the average of other boroughs. Adjusting the figures in the 

Department of Community and Regional Affairs' 1988 report to reflect the annexation 

would still leave the Borough nearly 12% below that of the average of all existing 

boroughs (excluding the North Slope Borough).

b. The Annexation Represents Sound Public Policy.

In the debate regarding this proposal, attention was focussed on the policy questions 

inherent in this annexation. The issues centered on the merits of an annexation which 

would impose virtually no additional service requirements on the Borough but would 

increase its annual revenues by as m u c h  as $2 million. These revenues would be gained 

at the direct expense of the State since taxes levied by the Borough against the pipeline 

facilities would be applied as a credit to the taxes currently levied by the State. In 

response to these concerns, the Commission has concluded the following.

1. Financial Gain to the Borough is Not Excessive or Unwarranted.

With approval of the annexation, the Borough could begin taxing property in the 

annexed area in 1990. At the present value and current rates of taxation the Borough 

would collect $1,990,712 from the area each year. This increase in revenues, however, 

would be offset substantially by a reduction in the level of funds received by the 

Borough under the State Education Foundation Program beginning in 1992. Based on 

the present value of the property in the area proposed for annexation, that reduction 

would amount to $650,400 annually (the equivalent of a 4 mill tax on the property), 

leaving a net increase of $1,340,312. While that figure remains substantial, its relative 

impact to the Fairbanks North Star Borough is not. That is, the Borough is the second 

most populous municipality in the state. Viewed in this light, the net revenues 

(following the adjustment to the foundation formula) amount to only $17.85 per capita.

At the present value and the current rates of taxation, the total revenues which would 

be collected by the Borough from taxes levied on the pipeline property facilities 

(existing boundaries plus area proposed for annexation) would amount to $8,585,463.

V   ________    /
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The value of the pipeline property within the Borough would, however, reduce its level 

of annual funding under the State Education Foundation Program by $2,805,019. Thus, 

the net effect is an annual gain in revenues of $5,780,444 from taxes on the pipeline. This 

amounts to $76.99 per capita.

The revenue characteristics of the proposed annexation are in no sense extreme. M a n y  

municipalities receive per capita revenues from non-local sources unique to their area 
which are equal to or greater than the net $76.99 per capita. Some examples include: the 

North Slope Borough - $27,198 per capita (1987 taxes on oil and gas facilities under A S  

43.56); the City of Valdez - $6,649 per capita ($6,604 from 1987 taxes on oil and gas 

facilities under A S  43.56 and $45 from State shared raw fish taxes); City of Chignik $2,183 

per capita (FY 88 State shared raw fish taxes); City of Akutan - $1,374 per capita (FY 88 

State shared raw fish taxes); and the Bristol Bay Borough - $1,062 per capita (FY 88 State 

shared raw fish taxes.) In fact, more than 3 0 %  of the municipalities which received State 

shared raw fish taxes in FY 88 received per capita revenues of $77 or more.

2. Approval of this Annexation is Not Inconsistent with the Commission's Statement on 
Borough  G o ve rnm en t in  A laska .

The Local Boundary Commission advocates a reassessment of State financial aid to 

municipalities in an effort to provide for greater equity to all municipalities. The 

Commission's position on this matter is addressed in its Statement on  B o rough  G o ve rn ­
m ent in  A la ska which was adopted on December 2,1988.

Approval of this annexation has been viewed as being inconsistent with the call for a re­

examination of the current structure of financial aid to municipalities. It is argued that 

this annexation is tantamount to piecemeal assistance which exacerbates the inequities. It 
has been further argued that the annexation will diminish the incentive on the part of 

the Fairbanks area legislators to deal with the matter.

The Commission has rejected these arguments. This annexation is not inconsistent with 

its  S tatem ent on B o rough  G ove rnm en t in  A laska . In point of fact, the Commission adopted 
this statement at the same meeting that it approved the annexation to the Fairbanks 
North Star Borough.

The Fairbanks North Star Borough has a legitimate need to enhance its tax base. 

Certainly this Commission would view differently an annexation proposal of this 

nature by a municipality whose tax base was greater than the average of other boroughs. 

However, while the annexation enhances the tax base of the Borough, the Borough will 

continue to have a relatively weak tax base even after the annexation. As stated 

previously, the Borough's tax base is presently 14.9% below the average of other existing 

boroughs. It will remain 12% below that average after the annexation. Thus, there will
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continue to be a strong incentive for the Borough and Fairbanks area legislators to 

support the re-examination of financial aid to municipalities to provide greater equity.

3. The Proposed Annexation Would Not Diminish the Viability of a Potential Borough 
in the Adjacent Region.

The territory proposed for annexation is presently located within the Yukon Flats 

Regional Educational Attendance Area (REAA). At the beginning of this year, the 

Department of Community and Regional Affairs reported that the Yukon Flats R E A A  

had the greatest level of taxable property of any unincorporated region of the state. The 

value of taxable property in that region (measured as value per student) was reported 

to be in excess of 5 times that of the average of all of the existing boroughs in the state 

(even excluding the North Slope Borough whose value is disproportionally high).

Adjusting the figures in that report to account for the value of the pipeline property, 

approval of the area proposed for annexation would still leave the Yukon Flats R E A A  

with a level of taxable property per student second only to the North Slope Borough. 

The value of taxable property would remain more than five times that of the average of 

existing boroughs (again, exclusi- the North Slope Borough).

Further, the value of property in the Yukon Flats region is so great that State law (AS

29 .45 .090 ) would preclude a borough in that region from taxing all of the property. The 
law would limit the authority of a borough there to tax no more than $311,047,897 of the 

property (225% of the statewide per capita assessed full and true value multiplied by the 

population of the borough). Recent estimates place the value of property in that region 

at $805,000,000. Even if the subject annexation were to occur, the area would have 

$642,400,000. This is more than twice as m u c h  property as it could legally tax under the 

law. Thus, it is concluded that the annexation would not adversely affect the viability 
of a borough in the adjacent region.

4. There Is Precedent for the Expansion of Borough Boundaries to Enhance Revenues 
of a Borough.

While attempts to expand the perimeter of boroughs in Alaska on any basis have been 

rare, there is precedence for the type of annexation being sought by the Fairbanks North 

Star Borough. In 1974, the Commission approved an annexation of 221 square miles of 

land and 96 square miles of water to the Haines Borough. The purpose of the annexation 

appears to have been principally to enhance the revenues of that borough.

The Haines Borough was at the time, and remains today, disadvantaged by a relatively 

low tax base. The present extent of this disadvantage exceeds that even of the Fairbanks 

North Star Borough. The Department of Community and Regional Affairs noted in its
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January/1988/ study that the full and true value of taxable property in the Haines 

Borough was found to be 35.7% below the average (again, excluding the North Slope 
Borough).

In the report of the Local Boundary Commission submitted to the 1975 legislature, the 

following was noted with respect to the proposed annexation to the Haines Borough 

(emphasis added):

W H E R E A S ,  the territory sought to be annexed by the Haines Borough 

meets the standards for annexation in that the territory will be subject to 

future growth and development and annexation will enable the Borough 

to assist in and receive benefits from that development; and

W H E R E A S ,  annexation of the territory would allow the Haines Borough 

to more fully meet standards for formation of a borough in that the n e w  

boundaries established would more closely approximate natural geogra­
phy, altering the geographical southern boundary of the Haines Borough, 
an arbitrary line extending east and west bisecting the Chilkat Peninsula, 

a natural geographic part of the Haines Borough; and

W H E R E A S ,  the Haines Borough is being denied certain revenues (spe­

cifically, raw fish taxes and stumpage fees) to which it. as the regional 

entity responsible for governmental services, is rightfully entitled ...

With respect to the first Whereas clause, it should be noted that the Haines Borough is 
(and always has been) a third class borough. As such, it is not obligated by law to 

provide planning, platting and zoning, nor does it do so on a voluntary basis. Therefore, 

i t is concluded that the findings of the Commission concerning the possibility of growth 

and development in the area then proposed to be annexed to the Haines Borough cannot 

be construed as satisfying the standard presently set out in 19 AAC 10.190 (a )(4 ). This 
standard provides that there is areasonable likelihood that fu tu re  growth and development w ill 
occur within the territory and annexation o f the territon/ w ill enable the organized borough to 
plan for and control that development.

The need for services in the area proposed for annexation to the Haines Borough was 

limited in 1974 and remains so today. The only services presently provided to the area 
are tax assessment/collection and education. With respect to the latter, the Haines 

Borough does not provide a school in the territory annexed in 1974/1975, but offers 

education through correspondence. According to a Borough official, in the past there has 
typically been one o r more students in the area annexed in 1974/1975 who have enrolled in the 
Borough's correspondence program. However, this year, a ll o f the students in that area have 
either elected to use the State correspondence education program (bypassing the Borough) o r have 
made arrangements fo r private schooling.

J
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Yet, for FY 87 the Haines Borough received $166,894.87 in State-shared raw fish taxes. 

The vast majority of these revenues were generated in the area annexed in 1974/1975. 

In fact, according to the Alaska Department of Fish and Game, 99.6% of the ex-vessel 

value of fisheries landed at shore-based processors in the Haines Borough in 1987 were 

landed in the area annexed in 1974/1975 ($3,915,831 of $3,930,180). The F Y  87 State 

shared raw fish tax revenues paid to the Haines Borough amount to $83.82 per resident 

(compared to $76.99 in net post annexation pipeline taxes for the Fairbanks North Star 

Borough). In addition, the 1974/1975 annexation involved an estimated 141,440 acres 

of the Tongass National Forest. Consequently, the entitlement of the Haines Borough 

to funds under the National Forest Receipts program was increased annually by an 

estimated 50%. The average annual payment received by the Haines Borough under 

the National Forest Receipts program during Federal fiscal years 1982 -1986 amounted 
to $81,677, or $41.02 per capita. Together, the FY87State-shared fish taxes and the 1982- 

1986 average annual National Forest Receipts program payment generated $124.84 per 

capita for the Haines Borough. Most of those revenues were generated as a direct 
consequence of the 1974/1975 annexation.

5. Without Other Supporting Circumstances, Revenue Enhancement Alone M a y  Not 
Justify the Expansion of the Boundaries of a Borough.

The action of the Commission in the Haines Borough annexation was further supported 

by the fact that the proposed boundary change helped to perfect the boundaries of the 

Haines Borough in terms of conformance to natural geography. Prior to the annexation, 

the southern boundary of the Borough was an arbitrary east*west line. The annexation 

extended the southern boundary to encompass the end of the Chilkat Peninsula.

This is not to say that the Haines Borough annexation provided optimum or perfect 

boundaries for the Borough, but rather it improved the prior boundaries. Indeed, three 

years later the Commission authorized another annexation to the Haines Borough (a 

former military reservation). Even today, the Commission recognizes the existence of 

an apparent need to modify the boundaries of the Haines Borough due to the fact that 
Klukwan exists as an enclave within the Borough.

In the case of the Fairbanks North Star Borough, the annexation is supported by social, 

cultural and economic ties between the territory proposed for annexation and the rest 

of the region. The majority of the workers at P u m p  Station #7 are believed to be 

residents of the Borough. The P u m p  Station is located approximately 10 miles north 

of the present boundaries of the Borough. The area and the Borough are connected by 

a modern highway.

As in the case of Haines, the Commission does not believe that the proposed post­

annexation boundaries of the Fairbanks North Star Borough are necessarily optimum
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or perfect boundaries. However, the proposed annexation will help to perfect the 

boundaries under two important considerations. The first (from a financial standpoint) 

furthers the satisfaction of the borough incorporation standard that requires the 

boundaries of the borough to include a ll areas necessary fo r fu l l development o f municipal 
services and that the economy o f the area includes the human and financial resources capable 
o f providing municipal services (AS 29 .05 .031 (a )(2 ) and (3 ). The second furthers the 

satisfaction of borough incorporation standards in terms of the social and economic ties 
of the area to Fairbanks (AS 29 .05 .031 (1 )).

II. Based upon the following facts, the Commission has concluded that the post­

annexation boundaries of the Fairbanks North Star Borough still conform to the 

standards for formation of a borough as required by 19 A A C  10.220.

a. The population within the expanded boundaries of the borough remains interrelated 

and integrated as to its social, cultural, and economic activities.

The area proposed for annexation is uninhabited. However, an estimated 36 workers 

are employed at an industrial facility located in the area. The majority of these workers 

are believed to reside within the boundaries of the Borough. As noted previously, there 

are strong social, cultural and economic ties between the area proposed for annexation 

and the population of the Borough.

b. The population within the expanded boundaries of the Borough remains large and 

stable enough to support borough government.

Again, since the area considered for annexation is uninhabited, the size and stability of 

the Borough's population would not be affected by the annexation.

c. The expanded boundaries of the Borough still conform generally to natural geogra­

phy and include all areas necessary for full development of municipal services.

The existing boundaries of the Borough in the area adjacent to the territory proposed for 

annexation follow township and range lines. This annexation would simply extend 

those lines twelve miles to the north and eighteen miles to the east.

In preparing the petition for the subject annexation, several alternative boundaries were 

considered by the Assembly of the Fairbanks North Star Borough. These ranged from 

the subject proposal approved by the Commission, to a m u c h  larger area encompassing 

the historic interests of the Fairbanks region. The latter follows the Yukon River along 
the north (from Tanana lying 100 miles west of the existing boundaries to the Canadian 

border lying 85 miles east of the existing boundaries) and follows the Alaska Range 
along the south.
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After careful consideration, the Fairbanks North Star Borough Assembly selected the 

boundaries of the subject proposal. The petitioner's representative has indicated that 

it was clear the members (o f the Assembly) did not want to include areas o f existing concentrated 
or organized populations such as Livengood o r Delta.

The Commission did not conclude that the proposed annexation would necessarily 

establish optimum boundaries for the Borough. However, given the present structure for 
the delivery of regional services througnou t the state (as discussed in the Commission's 

Statement on Borough Government in A laska), the Assembly's position to avoid populated 
areas is understandable. If the Borough had attempted to annex populated areas, op­

position to the proposal would likely have been m u c h  more formidable. In such an 

event, the chances of success would likely have been diminished.

Thus, given the evidence before the Commission, it appears that the boundaries of the 

annexation proposal are reasonable. If this region (the existing Borough and the area 

proposed for annexation) were incorporating today for the first time, the Commission 

would find the boundaries to be appropriate. With the annexation, the Commission has 

found that the Borough's boundaries would generally follow the natural geography of 

the region to the extent of other organized boroughs.

d. The economy of the expanded borough still includes the h u m a n  and financial 

resources capable of providing municipal services.

Again, because there is no population change, the annexation would have no effect on 

the h u m a n  resources of the Borough. With respect to financial resources, this annexa­

tion would obviously enhance the extent to which the Borough meets this standard.

e. The land, water and air transportation facilities of the expanded borough still allow 

the communication and exchange necessary for the development of integrated borough 

government.

This annexation will not affect the ability of residents of the Fairbanks North Star 

Borough to communicate and interrelate. Therefore, this standard is considered to be 

satisfied.

III. Based upon the following facts, the Commission has concluded that the territory 

is in limited need of municipal services which the Fairbanks North Star Borough can 

provide more efficiently than another municipality or the State. This conclusion 

satisfies the standard for annexation set out in 19 A A C  10 .1 90 (a )(3 ).

The Fairbanks North Star Borough exercises the following powers on an areawide or 

non-areawide basis: education, planning, platting, zoning, elections, assessment and 

collection of taxes, emergency medical services, parks and recreation, animal control,

J
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libraries, air quality control, solid waste disposal, flood control (Chena River only), 

economic development, and transportation.

According to the Fairbanks North Star Borough, a ll six townships (216 square miles)  are 
either State tentative approved or are conveyed to the State. There appear to beabout threedozen 
40  acre m ining claims (and) about three or fo u r U .S . Surveys which would indicate homesites, 
homesteads or another private interest. Assuming there were four U.S. Surveys, each 

comprised of 40 acres, these (along with the mining claims) would total approximately 

1,600 acres or 1.2% of the total area proposed for annexation. The area also includes the 

right-of-way for the Trans-Alaska Oil Pipeline. Approximately 16 miles of the pipeline 

and P u m p  Station N u m b e r  7 are located in this area. Together, these facilities are 

estimated to have a taxable value of $162,600,000.

The Fairbanks North Star Borough testified that the area proposed for annexation is 

uninhabited. However, there are an estimated 36 individuals employed at P u m p  

Station N u m b e r  7. Given the characteristics of the region, the d e m a n d  for services is 

limited. However, if a fire or medical emergency were to occur at the p u m p  station 

which would be beyond the resources of the station personnel to control, the Fairbanks 

North Star Borough would provide emergency assistance.

Even though the Commission has found that there is limited need for services in this 

case, the Commission notes that inclusion of uninhabited areas which have little or no 

need for services is not u n c o m m o n  in other boroughs. Boroughs are regional govern­

ments which must rely on regional resources (often found in uninhabited areas) to help 

support the delivery of services to populated areas.

IV. Based upon the following fact, the Commission has concluded that property 

owners within the territory receive or can be reasonably expected to receive, directly 

or indirectly, the benefit of borough government without commensurate property tax 

contributions, whether borough services are rendered or received inside or outside 

the borough. This conclusion satisfies the standard for annexation set out in 19 A A C  
10.190(a)(7).

Officials of the Fairbanks North Star Borough have testified that the Borough would 

extend emergency services to the area proposed for annexation in the event of need. 

However, the cost of such is insignificant w h e n  compared to the revenue generating 
potential of the area.

V. Based upon the follwoing facts, the Commission has concluded that the Fair­

banks North Star Broough is capable of and willing to extend areawide and non- 

areawdie services to the area proposed for annexation as required by 19 A A C  
10.200.
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As indicated previously, the need for services in the area proposed for annexation is 
limited. The extension of areawide and non-areawide services to this territory would 
require little expenditure by the Borough. The Fairbanks North Star Borough appears 
willing and capable of serving the territory proposed for annexation.

COMMISSION MINORITY 
SUMMARY POSITION

The following summary of the minority position concerning the Local Boundary Com­
mission 1988 Fairbanks Annexation petition was prepared by Commissioner Cotten.

1. There is no precedent for the decision. Despite the effort to claim some 
type of parallel with an unrelated annexation by Haines in the early 
1970's, this effort has no precedent. No municipality has claimed addi­
tional property to the tune of $162 million and not met one standard other 
than the ill-defined open-ended valid public purpose standard.

2. The annexation allows additional control and financial benefit with no 
additional responsibility or service. The Borough takes on no new service 
or responsibility but receives, to the detriment of the rest of the state, $1.3 
million annually. The staff position doesn't even pretend the annexation 
is anything but a money grab.

3. The annexation is illogical, piecemeal and counter-productive to encour­
aging regional government in the unorganized borough. The annexation 
does not follow any natural boundary and serves notice to others that a 
piecemeal approach to regional government may be acceptable. More­
over, it is politically self-defeating if the Commission wishes to convince 
the Legislature of needed changes to state assistance programs if it allows 
the second largest community to obtain the benefits of the needed 
changes without any effort.

4. The borough argument of a higher than average local contribution in Fair­
banks is specious and misleading. Nowhere is the issue of what services 
cost in Fairbanks described or if there is a possibility that the borough 
simply promised too much and politically is not brave nor competent 
enough to make cuts or increase revenues from users.

5. 36 people employed in a pump station is not a rational basis for the an­
nexation. It was argued that since the 36 people employed at the pump 
station lived in Fairbanks, it was logical to have it annexed. This simply 
doesn't make any sense. The 36 people represent 0.048% of the borough 
population. To state that because such a small percentage of the borough
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population works in the unorganized borough but resides inside is 
justification to annex the area is simply grasping for straws.

L B C  D E C I S I O N  A N D  R E C O M M E N D A T I O N

Based upon the findings of fact and conclusions of law summarized herein, the 

proposed annexation of approximately 216 square miles of territory to the Fairbanks 

North Star Borough has been found to satisfy the applicable requirements of State 

statute and regulation regarding annexation of contiguous territory to a borough.

TH EREFO RE, A N D  IN  A CCO RDA N CE  WTTHTHE PR O V IS IO N S  O F  A RT ICLE  X, SEC­
T IO N  12 OF THE STATE C O N ST ITUT IO N , the Commission hereby recommends to the 
First Session of the Sixteenth Legislature, the annexation of the described territory. The 

resulting boundary description of the Fairbanks North Star Borough reads as follows:

Beginning at the N W  Corner of Township 6 North, Range 5 West, 

Fairbanks Meridian (F.M.); thence easterly along the north line of T o w n­

ship 6 North to the N E  C o m e r  of Township 6 North, Range 3 West, (F.M.); 

thence south along the range line to the N W  corner of Township 4 North,

Range 3 West (F.M.); thence easterly along the north line of Township 4 

North to the ridge between the headwaters of the Trail and Poker Creeks; 

thence northeasterly following this ridge south of Ophir and N o m e  

Creeks and around the headwaters of Hope and Charity Creeks; thence 

southeasterly following the ridge south of the headwaters of Bachelor and 

McKinley Creeks across the Steese Highway at Twelvemile Summit; 

thence following the divide around the headwaters of Harrington and 

Crooked Creeks; thence around the headwaters of Boulder Creek and the 

North Fork of the Chena River to the summit of Far Mountain; thence 

easterly along the divide around the headwaters of Lawson Creek and 

Cash Creek; thence following the ridge north of the headwaters of the East 

Fork of the Chena River and around the headwaters of the Salcha River; 

thence southerly around the headwaters of Lost Creek to the ridge north 

of the Goodpaster River; thence southwesterly along this ridge, around 

the headwaters of Indian Creek, Gillis Creek and Rosa Creek and continu­

ing along the ridge between Buckeye Creek and Tenderfoot Creek across 

the Richardson Highway to a point in midstream of the Tanana River; 

thence downstream in midstream of the Tanana River to its intersection 

withthesouthlineofTownship7Scuth; thence weston this township line 

to a point mid-stream in the W o o d  River; thence downstream in the 

midstream of the W o o d  River to a point midstream in the Tanana river; 

thence north and east in midstream of the Tanana River to its point of 

intersection with the west line of Range 5 West; and thence north on this 

range line to the N W  Corner of Township 6 North, Range 5 West, (F.M.), 

the point of beginning.
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January 2 4 ,1 9 8 9

Dear Senator,

This package o f material is fo r your information regarding the annexation 
petition o f the Fairbanks North Star Borough.

In considering our annexation I hope you keep in mind som e general points 
about ou r community. This brief synopsis o f our borough ’s development 
has precipitated this proposa l:

I  Form ed 1964 mandatory borough act

I  Originally fo llow ed  election District 1 9  boundaries to Canada

fl We support education with 60 .9%  o f  ou r to ta l budget

B  We provide mandated as well as other services

B  Special tax assessments are added in R oad  and  F ire Service A reas

B  O u r community is behind this annexation

fl D C RA  prepared a  positive recommendation

fl L o c a l Boundary Commission voted 3  to 1 in fa v o r o f  this annexation p roposa l

8
1

Juanita Helms, Mayor 
Fairbanks North Star Borough

8 0 9  Pioneer Road P.O. Box 126 7 Fairbanks. Alaska 9 9 7 0 7 907 /4 5 2 -4 7 6 1
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Special Issue/Concerns 
and 

Response

The Fairbanks N orth  S tar Borough (FN SB ) w ill not have to provide services to this annex 
area.
The F N S B  provides the Title 29 mandated services to all of the existing Borough. 
These same services are automatically extended to this area upon approval.

The F N S B  has many unpopulated areas where some of our services are not presently 
required but to manage growth and development these areas are included within our 
boundaries.

2. The residents o f  the FNSB w ill not tax themselves enough.
The F N S B  has gradually increased the mil rate over the past eight years. It is 
expected, as property values drop, the mil rate will need to increase again in 1989.
(See Annexation Petition mil rate fact sheet)

Over 100 road service areas exist that self-impose over $440,000 of property taxes to 
help support themselves. In addition, over $L5 million self-imposed property taxes are 
levied for fire protection.

3. The FNSB  does not provide enough school support.
The F N S B  continues to increase local contribution to education and school debt 
retirement, currently accounting for over 60% of the budget

4. This annexation w ill deprive the viability o f  possible futu re boroughs.
As proven by the North West Arctic Borough, boundaries can be readjusted when a 
new borough is formed. Existing D C R A  documents show it would not be necessary 
since the Doyon/Tanana Chiefs Conference borough has plenty of oil and gas related 
assets. The Yukon Flats borough by itself, also could exist without the annexation 
area assets.

5. Why should the FNSB  get the estimated $13  million instead o f  the State o f  Alaska?
Boroughs were formed under the Mandatory Borough Act to force communities like 
ours to provide state services at a local level. By allowing the F N S B  to gain this added 
tax base we are able to increase and ensure services are provided without widening 
the inequity gap between those of us trying to provide needed public services.

6. The f in a l issue has boiled down to "how approp riate is it to provide the FNSB with this tax
base to the detriment o f  the rest o f  the state?".
If the F N S B  were being proposed as a new borough today an evaluation of the tax 
base would be required. Our tax base would naturally include the assets in this 216 
square mile area. It is good public policy to support something that would made good 
sense if this were being proposed as an original borough.

I
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The mill rate equivalent of the Borough (combined areawide and non-areawide) is 

greater than 58% of the dties and boroughs which received State Revenue Sharing in the 

most recent fiscal year. The greater tax effort of the Borough can be attributed in large 

measure to its relatively weak tax base.

The taxable territory proposed for annexation is comprised of an estimated 16 miles of 

the Tans-Alaska Oil Pipeline and P u m p  Station N u m b e r  7. Annexation of this area 

would increase the value of taxable property in the Borough by an estimated$162,600,000. 

This would raise the total value of taxable property of the Borough by 5.2% to 

$3,292,754,477.

While the annexation would provide financial benefits to the Borough, its tax base 

would still remain below the average of other boroughs. Adjusting the figures in the 

Department of C o m munity and Regional Affairs' 1988 report to reflect the annexation 

would still leave the Borough nearly 12% below that of the average of all existing 

boroughs (excluding the North Slope Borough).

b. The Annexation Represents Sound Public Policy.

In the debate regarding this proposal, attention was focussed on the policy questions 

inherent in this annexation. The issues centered on the merits of an annexation which 

would impose virtually no additional service requirements on the Borough but would 

increase its annual revenues by as m u c h  as $2 million. These revenues would be gained 

at the direct expense of the State since taxes levied by the Borough against the pipeline 

facilities would be applied as a credit to the taxes currently levied by the State. In 

response to these concerns, the Commission has concluded the following.

1. Financial Gain to the Borough is Not Excessive or Unwarranted.

With approval of the annexation, the Borough could begin taxing property in the 

annexed area in 1990. At the present value and current rates of taxation the Borough 

would collect $1,990,712 from the area each year. This increase in revenues, however, 

would be offset substantially by a reduction in the level of funds received by the 

Borough under the State Education Foundation Program beginning in 1992. Based on 

the present value of the property in the area proposed for annexation, that reduction 

would amount to $650,400 annually (the equivalent of a 4 mill tax on the property), 

leaving a net increase of $1,340,312. While that figure remains substantial, its relative 

impact to the Fairbanks North Star Borough is not. That is, the Borough is the second 

most populous municipality in the state. Viewed in this light, the net revenues 

(following the adjustment to the foundation formula) amount to only $17.85 per capita.

At the present value and the current rates of taxation, the total revenues which would 

be collected by the Borough from taxes levied on the pipeline property facilities 

(existing boundaries plus area proposed for annexation) would amount to $8,585,463.

m m m
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continue to be a strong incentive for the Borough and Fairbanks area legislators to 

support the re-examination of financial aid to municipalities to provide greater equity.

3. The Proposed Annexation W o u l d  Not Diminish the Viability of a Potential Borough 

iri'the Adjacent Region.

The territory proposed for annexation is presently located within the Yukon Flats 

Regional Educational Attendance Area (REAA). At the beginning of this year, the 

Department of C o m m u n i t y  and Regional Affairs reported that the Yukon Flats R E A A  

had the greatest level of taxable property of any unincorporated region of the state. The 

value of taxable property in that region (measured as value per student) was reported 

to be in excess of 5 times that of the average of all of the existing boroughs in the state 

(even excluding the North Slope Borough whose value is disproporticnally high).

Adjusting the figures in that report to account for the value of the pipeline property, 

approval of the area proposed for annexation would still leave the Yukon Flats R E A A  

with a level of taxable property per student second only to the North Slope Borough. 

The value of taxable property would remain more than five times that of the average of 

existing boroughs (again, exclusive of the North Slope Borough).

Further, the value of property in the Yukon Flats region is so great that State law (A S
29 .45 .090 ) would preclude a borough in that region from taxing all of the property. The 
law would limit the authority of a borough there to tax no more than $311,047,897 of the 

property (225% of the statewide per capita assessed full and true value multipliedby the 

population of the borough). Recent estimates place the value of property in that region 

at 5805,000,000. Even if the subject annexation were to occur, the area would have 

5642,400,000. This is more than twice as m u c h  property as it could legally tax under the 

law. Thus, it is concluded that the annexation would not adversely affect the viability 

of a borough in the adjacent region.

4. There Is Precedent for the Expansion of Borough Boundaries to Enhance Revenues 

of a Borough.

While attempts to expand the perimeter of boroughs in Alaska on any basis have been 

rare, there is precedence for the type of annexation being sought by the Fairbanks North 

Star Borough. In 1974, the Commission approved an annexation of 221 square miles of 

land and 96 square miles of water to the Haines Borough. The purpose of the annexation 

appears to have been principally to enhance the revenues of that borough.

The Haines Borough was at the time, and remains today, disadvantaged by a relatively 

lowtaxbase. The present extent of this disadvantage exceeds that even of the Fairbanks 

North Star Borough. The Department of C o m m u n i t y  and Regional Affairs noted in its
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M y  J a n u a r y  9, 198 9  m e m o r a n d u m  t o  t h e  m e m b e r s  o f  th e  I n t e r i o r  

D e l e g a t i o n  e x p r e s s e d  m y  c o n c e r n  r e g a r d i n g  h o w  o u r  a n n e x a t i o n  

p r o p o s a l  is b e i n g  i n a p p r o p r i a t e l y  c o m p r o m i s e d .

T h e r e  a r e  a s s e r t i o n s  m a d e  i n  t h e  J a n u a r y  3, 1 9 8 9  T a n a n a  C h i e f s  

C o n f e r e n c e  p o s i t i o n  p a p e r  t h a t  do  n o t  s t a n d  u p  t o  c l o s e  a n a l y s i s  

a n d  s h o u l d  n o t  be g r o u n d s  f o r  d e l a y i n g  o r  o p p o s i n g  t h e  a n n e x a t i o n  

r e q u e s t .

1. T H E  T C C  S T A T E M E N T  IS N O T  T I M E L Y  A N D  IS N O T  S U P P O R T E D  B Y  

F A C T .

T h e  a n n e x a t i o n  p e t i t i o n  w a s  s e n t  t o  t he T a n a n a  C h i e f s  

C o n f e r e n c e  ( T C C )  in  S e p t e m b e r ,  1 9 8 8  a t  t h e  s a m e  t i m e  t h a t  

it w a s  s u b m i t t e d  to  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  ( D C R A ) .  T h e r e f o r e ,  t h e r e  s t a t e m e n t  t h a t  t h i s  h a s  

o n l y  r e c e n t l y  c o m e  t o  t h e i r  a t t e n t i o n  is f a c t u a l l y  u n t r u e .

M o r e o v e r ,  o n  D e c e m b e r  18, 1 9 8 8 ,  A l y e s k a  P i p e l i n e  S e r v i c e  

C o m p a n y  r e q u e s t e d  to  s u b m i t  c o m m e n t s  t o  t he L o c a l  B o u n d a r y  

C o m m i s s i o n  ( L B C )  a n d  t h a t  r e q u e s t  w a s  d e n i e d  d u e  t o  the f a c t  

t h a t  c o m m e n t  p e r i o d  o n  t h i s  p e t i t i o n  h a d  c l o s e d .

T h e  i n s e r t i o n  i n t o  t h e  r e c o r d  o f  t h e  T C C  s t a t e m e n t  is, t h e r e­

fore, c o n t r a r y  to p r e v i o u s  r u l i n g s  o f  t h e  L B C  a nd d i s c r i m i n a t o r y  

t o w a r d  o t h e r  p a r t i e s .

2. T h e  1 9 8 3  u p d a t e  o f  t h e  Y u k o n  F l a t s  B o r o u g h  s t u d y  c o n c l u d e d :

" A  f i r s t  o r  s e c o n d  c l a s s  b o r o u g h  e x e r c i s i n g  t h e  m a n d a t o r y  

p o w e r s  ( t a x  a s s e s s m e n t / c o l l e c t i o n ,  p l a n n i n g / p l a t t i n g / z o n i n g ,  

a nd e d u c a t i o n )  a nd w a t e r / s e w e r ,  e l e c t r i f i c a t i o n ,  s o l i d  w a s t e
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S h e l l y  D u g a n

L o c a l  B o u n d a r y  C o m m i s s i o n  

J a n u a r y  17, 1 9 8 9  

P a g e  T w o

an d  p u b l i c  s a f e t y  p o w e r s  is a c o s t - e f f e c t i v e  a l t e r n a t i v e  for 

r e s i d e n t s  o f  the Y u k o n  F l a t s  r e g i o n . "  ( Y u k o n  F l a t s  R e g i o n a l  

G o v e r n m e n t  S t u d y  S u m m a r y ,  J a n u a r y  1 9 8 3 ,  D a r b y s h i r e  &  A s s o c . )

O u r  a n n e x a t i o n  w o u l d  n o t  a d v e r s e l y  a f f e c t  t h a t  B o r o u g h ,  if 

p r o p o s e d .

3. T h e  b e l i e f  t h a t  t h e  a n n e x a t i o n  p r o p o s a l  is c o n t r a r y  t o  L e g i s ­

l a t i v e  R e s o l u t i o n  No. 5 2  is n o t  t r u e .  A  b o r o u g h  f o r m a t i o n  is 

n o t  b e i n g  s t u d i e d  in t h e  a r e a  w e  a r e  p r o p o s i n g  f o r  a n n e x a t i o n .

T h e  K o y u k u k - Y u k o n  a n d  D e n a l i  s t u d y  a r e a s  a r e  n o t  i m m e d i a t e l y  

a d j a c e n t  t o  o u r  r e q u e s t .  I n  r e a l i t y  t h e y  a r e  m a n y  m i l e s  a w a y  

f r o m  o u r  r e q u e s t .
t

4. T C C  s t a t e m e n t s  r e g a r d i n g  t h e  v i a b i l i t y  o f  a T C C  b o r o u g h  a s s u m e s  

t h a t  t h e  v i l l a g e s  in  p r o p o s e d  b o u n d a r i e s  w a n t  t o  b e  i n  an 

e x t r e m e l y  l a r g e  b o r o u g h .  C o n t a c t  m a d e  b y  t h e  F N S B  a d m i n i  t r a t i o n  

w i t h  L i v e n g o o d ,  C e n t r a l  a n d  C i r c l e  a r e a  r e s i d e n t s  m a k e  it c l e a r  

t h a t  t h e y  w o u l d  p r e f e r  to  b e  l e f t  a l o n e .  I f  t h e y  h a v e  to  be

i n  a b o r o u g h ,  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  w o u l d  b e  p r e f e r r e d  

to o t h e r  a l t e r n a t i v e s .

5. T h e  T C C  a s s e r t i o n  t h a t  t h e  F N S B  d o e s  n o t  m e e t  s t a t u t o r y  and 

a d m i n i s t r a t i v e  r e q u i r e m e n t s  is c o n t r a r y  t o  t h e  f i n d i n g s  o f  

r e c o r d s  o f  the S t a t e .

6. T H E  T C C  S T A T E M E N T  IS B U I L T  A R O U N D  A  P O T E N T I A L  H A R M  T O  S O M E ­

T H I N G  T H A T  D O E S  N O T  N O W  A N D  M A Y  N E V E R  E X I S T .

W h i l e  t h e  h a r m  t o  a f i c t i o n a l  b o r o u g h  is s p e c u l a t i v e  a n d  

d e b a t a b l e ,  t he h a r m  to the F N S B  f r o m  a f a i l u r e  b y  th e  L B C  to  

a c t  u p o n  o u r  p e t i t i o n  is r e a l  a n d  i r r e p a r a b l e .

M o r e o v e r ,  if  s o m e  f u t u r e  B o r o u g h  s h o u l d  r e q u i r e  d e t a c h m e n t  

to  a c h i e v e  f e a s i b i l i t y ,  t h a t  a ct m a y  o c c u r  at t h a t  t i m e .

I n  c o n c l u s i o n ,  I b e l i e v e  w e  h a v e  a c o m p l e t e ,  a c c u r a t e  a n d  v i a b l e  

p e t i t i o n .  O u r  p e t i t i o n  h a s  t w i c e  r e c e i v e d  the m a j o r i t y  s u p p o r t  o f  

th e  L o c a l  B o u n d a r y  C o m m i s s i o n  so I r e s p e c t f u l l y  r e q u e s t  it be 

f o r w a r d e d  to  the l e g i s l a t u r e  at  t h i s  t i m e .  T h i s  l a s t  m i n u t e  i n t e r­

f e r e n c e  s h o u l d  n o t  be a l l o w e d  to j e o p a r d i z e  o u r  e f f o r t s  to p r o v i d e  

a v i a b l e  l o c a l  g o v e r n m e n t .

J H / R A N

I 
I
   *
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T h e  H o n o r a b l e  S h e l l e y  D u g a n
A c t i n g  C h a i r p e r s o n
lineal - B m m d a r y  Cnnnnission
P . O .  B o x  5 5 1 0 9
N o r t h  B o l e ,  A K  9 9 7 0 5

.-Bear --C o unnj-ssinne x  J>ngan^

1  a m  w r i t i n g  t h i s  l e t t e r  i n  r e s p o n s e  to  a c t i o n s  t a k e n  b y  t h e  
l o c a l .B o u n d a r y  C o m m i s s i o n  c o n c e r n i n g  t h e  p r o p o s e d  a n n e x a t i o n  o f *  
t e r r i t o r y  -to .the Fa.i r b a n k s  -North .Star B o r o u g h .  ... d l e a r l y ,  t h e  
p r o p o s a l  i s  a m o n g  t h e  m o re  c o m p l e x  a n d  -co n t r o v e r s i a l  o f  t h o s e  
t h e  C o m m i s s i o n  h a s  faced.

I c o m m e n d  t h e  m e m b e r s  of the C o m m i s s i o n  for t h e i r  c o m m i t m e n t  to 
t h e i r  i n d i v i d u a l  v i e w s  o n  t h i s  m a t t e r  and r e s p e c t  the d i f f e r e n t  
p h i l o s o p h i e s  w h i c h  h a v e  e m e r g e d .  I am, h o w e v e r ,  t r o u b l e d  by  
th e  f a c t  t h a t  the C o m m i s s i o n  is n o w  in a p o s i t i o n  o f  h a v i n g  to 
s u b m i t  a r e c o m m e n d a t i o n  to t h e  l e g i s l a t u r e  w h i c h  d o e s  n o t  e n j o y  
.the- s u p p o r t  o f  .a m a j o r i t y  o f  .the m e m b e r s  o f  t h e  C o m m i s s i o n .

A d d i t i o n a l l y ,  I f i n d  it d i s t u r b i n g  t h a t  at t h i s  p o i n t ,  the  
m a t t e r  h a s  b e e n  d e c i d e d  o n  t h e  b a s i s  o f  p a r l i a m e n t a r y  
p r o c e d u r e ,  m o  my. knowledge^, t h e r e  h a s  n e v e r  b e e n  a n  i n s t a n c e  
•where rfche "CDimrisEirm h a s  - s u b m i t t e d  a  r e c o m m e n d e d  b o u n d a r y  
-change t o  t h e  l e g i s l a t u r e w h i c h  h a s  n o t  b e e n  s u p p o r t e d  b y  a 
m a j o r i t y  of i t s  m e m b e r s .

-I a s s u r e  y o u  t h a t  m y  c o m m e n t s  - a r e  i m i o  w a y  prerHp-itatm? h y  -t t o  
s ta t e g e n ts  r m a d e  h y  -off icial s  o f  h h e  3 t o nana C h i e f s  C o n f e r e n c e  o r
o t h e r s .  R a t h e r ,  m y  c o n c e r n  s t e m s  f r o m  a d e s i r e  to a v o i d  the 
e s t a b l i s h m e n t  of w h a t  I v i e w  as a n  e x t r e m e l y  p o o r  p r e c e d e n t  
c o n c e r n i n g  t h e  p r o c e d u r e s  of the C o m m i s s i o n .

C o n s e q u e n t l y ,  I r e s p e c t f u l l y  u r g e  the C o m m i s s i o n  to f o r m a l l y  
r e c o n s i d e r  its a p p r o v a l  of t h e  p e t i t i o n  for a n n e x a t i o n  b y  the 
Fai T h a n k s  -North -Star B o r o u g h .  - S h o u l d  t h e  f t m i i c tH n n  zdesire, 

-the D e p a r t m e n t  i s -prepare d  dtp c a r e f u l l y  r e e x a m i n e  a n  a s p e c t s  

o f  -the p r o p o s e d  e o m e x a t i o n . ..Such a n  e f f o r t  o n  -our p a r t  w o u l d  
r e s u l t  i n  t h e  p r e p a r a t i o n  of  - a s u p p l e m e n t a l  r e p o r t  a n d  
r-ecoru&endatiDn . o n  t h e  -matter. F u r t h e r ,  t h e  Comraissicm c o u l d  
c h o o s e  t o  c o n d u c t  a d d i t i o n a l  h e a r i n g s  o n  t h e  p r o p o s a l .



T a k i n g .  .such a c t i o n  n p n l d  a l l o w  t h e  C o m m i s s i o n  :±o e n t e r  a  c l e a r
d e c i s i o n  o n  the p e t i t i o n  of t h e  B o r o u g h .  B e c a u s e  s u c h  a 
d e c i s i o n  w o u l d  b e  b a s e d  o n  the f u l l  r e c o r d  and w o u l d  r e q u i r e  a 
m a j o r i t y  of C o m m i s s i o n  m e m b e r s  a p p r o v a l ,  it w o u l d  d i s p e l  most, 
if not all, c r i t i c i s m  r e g a r d i n g  p r o c e d u r e s  u s e d  to a r r i v e  at  a 
f i n a l  d e c i s i o n .

A  c o p y  of t h i s  l e t t e r  is b e i n g  p r o v i d e d  to o t h e r  m e m b e r s  o f  the 
C o m m i s s i o n  and i n t e r e s t e d  p a r t i e s .  I w o u l d  w e l c o m e  the

cc: T h e  H o n o r a b l e  Jo A n d e r s o n ,  M e m b e r ,  L B C
T h e  H o n o r a b l e  L a m a r  C o t t e n ,  M e m b e r ,  L B C  
T h e  H o n o r a b l e  B e n  N a g e a k ,  M e m b e r ,  L B C  
T h e  H o n o r a b l e  J u a n i t a  He l m s ,  M a y o r ,  F N S B  

^-Senator J o h n e  B i n k l e y ,  A l a s k a  S t a t e  L e g i s l a t u r e  
JDavid G. H o f f m a n ,  C o m m i s s i o n e r , D C R A

. N  u t: b e  r , ..B e titl o n e r  is BepTesHnrrhatrve, JB3SSB 
H i t c h  B e m i e n t i e f f  , P r e s i d e n t ,  T C C  
R o b e r t  I S h e a f ,  A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y  
H i k e  M a l l e x i ,  T C C

npparr.un i v.y- i u  d is c u s s  t. h i s  . n a t t e r  w i t h  y o u  a n d  o t h e r  m e m b e r s  of 
 th e  C o m m i s s i o n  a t  y o u r  c o n v e n i e n c e .

- Sincerely,



c o m m i s s i o n  m i n o r i t y

T h e  - f a l l o w i n g  s u m m a r y  o f  t h e  ~nrinorit y  p o s i t i o n  c o n c e r n i n g  t h e  
l o c a l  B o u n d a r y  C o m m i s s i o n  iJsLBB - F a i r b a n k s  ..Annexation p e t i t i o n  
. w a s  p r e p a r e d  l a y . j Q n n m i s s i o n B r  C o t t e n  .

1. T h e r e  is no p r e c e d e n t  f o r  the d e c i s i o n .  D e s p i t e  the 
e f f o r t  to c l a i m  s o m e  t y p e  of p a r a l l e l  w i t h  an 
u n r e l a t e d  a n n e x a t i o n  b y  H a i n e s  in t h e  e a r l y  1 9 7 0 ' s ,  
t h i s  e f f o r t  h a s  no p r e c e d e n t .  N o  m u n i c i p a l i t y  has 
c l a i m e d  a d d i t i o n a l  p r o p e r t y  to the t u n e  o f  $ 1 6 2  
m i l l i o n  a n d  n o t  m e t  o n e  ' s t a n d a r d  o t h e r  t h a n  the 
i l l - d e f i n e d  o p e n - e n d e d  " v a l i d  p u b l i c  p u r p o s e "  s t a n d a r d .

_2- _ T h e  a n n e x a t i o n  a l l o w s  a d d i t i o n a l  c o n t r o l  a n d  f i n a n c i a l  
b e n e f i t  w i t h  no  a d d i t i o n a l  r e s p o n s i b i l i t y  or  s e r v i c e .
T h e  B o r o u g h  t a k e s  :on n o  n e w  s e r v i c e  o r  r e s p o n s i b i l i t y  
•but r - e c e i y e s, .to t h e  d e t r i m e n t  o f  t h e  r e s t ,  o f  t h e  
-s t ate* .^1.3.. m i l  l i o n  - a n n u a l l y .  T h e  s t a f f  p o s i t i o n  
doesn-*t e v e n  p r e t e n d  t h e  a n n e x a t i o n  i s  a n y t h i n g  b u t  a 
m c a e y  grab.

. T h e  a n n e x a t i o n  ..is i l l o g i c a l ,  p i e c e m e a l  a n d  
c o u n t e r - p r o d u c t i v e  to e n c o u r a g i n g  r e g i o n a l  g o v e r n m e n t  
in the u n o r g a n i z e d  b o r o u g h .  The a n n e x a t i o n  d o e s  n o t  
f o l l o w  a n y  n a t u r a l  b o u n d a r y  a n d  s e r v e s  n o t i c e  to 
o t h e r s  t h a t  a p i e c e m e a l  a p p r o a c h  to r e g i o n a l  
g o v e r n m e n t  m a y  be a c c e p t a b l e .  M o r e o v e r ,  it is 
p o l i t i c a l l y  s e l f - d e f e a t i n g  if the C o m m i s s i o n  w i s h e s  to 
c o n v i n c e  the L e g i s l a t u r e  of n e e d e d  c h a n g e s  to s t a t e  
a s s i s t a n c e  p r o g r a m s  if it a l l o w s  the s e c o n d  l a r g e s t  
c m m n u n i f y  — to..obtain t h e  b e n e f i t s  c f  ±-h*» Twripri c h a n g e s  
wfthcnrt a n y  -effort.

T h e  b o r o u g h  a r g u m e n t  of a h i g h e r  t h a n  a v e r a g e  l o c a l  
■-coxTtTi.hrrt~itrn.-in F a i r b a n k s .  JLs s p e c i n u s  -and m i s l e a d i n g -  
n o w h e r e  .is t h e  i s s u e  .of w h a t  .. s e r v i c e s  c o s t  i n  
F a i r b a n k s  d e s c r i b e d  o r  i f  t h e r e  is a p o s s i b i l i t y  t h a t  
the b o r o u g h  s i m p l y  p r o m i s e d  t o o  m u c h  a n d  p o l i t i c a l l y  
is n o t  b r a v e  n o r  c o m p e t e n t  e n o u g h  to m a k e  c u t s  o r  
irarr-ease r e v e n u e s  f T o m  u s e x s -

36 p e o p l e  e m p l o y e d  in a p u m p  s t a t i o n  is not a r a t i o n a l  
b a s i s  for the a n n e x a t i o n .  It w a s  a r g u e d  t h a t  s i n c e  
the 36 p e o p l e  e m p l o y e d  at the p u m p  s t a t i o n  l i v e d  in 
F a i r b a n k s ,  it w a s  l o g i c a l  to h a v e  it a n n e x e d .  T h i s  
s i m p l y  d o e s n ' t  m a k e  a n y  s e n s e .  The 36 p e o p l e  
r e p r e s e n t  0 . 0 4 8 %  of the b o r o u g h  p o p u l a t i o n .  To s t a t e  

... that, — b e c a u s e  . s u c h  -a  -small p e r c e n t a g e  o f  T_hf> - b o r o u g h  
* p o p u l a t i o n  w o r k  ±n-'the r m m r g a n f z - e d  b o r o u g h  hir*- r e s i d e  
.i n s i d e  . I s  justl~Ficatitan t o  a n n e x  b h e  .^area i s  s i m p l y  
g r a s p i n g  f o r  s t r a w s .
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tor a sugarplum
j. Civic leaders in the Fairbanks North Star Borough 
! are resourceful people. They’ve found a way to ease 
! their borough's fiscal troubles and stick Alaskans 
•' elsewhere with the bill.
• How can Fairbanks do it? With a modern-day land
• grab. The borough has won preliminary permission to 
•annex an essentially uninhabited area that’s home to
. < Alaskâ  hige«tpropertyaagaTplum: a section of 
; theTrans-Alaska TSpdine-System.

• ;. . It’s easy to see why Fairbanks is eager to annex the 
; area. Virtually nobody lives there, so there's no need to 
. deliver any costly services. The borough can just sit 
■hack and collect an extra Tniliinn a year in property 
•hnces hum ±he -pipeline.
But people in the rest of "the state have a right to 

■object. Under state tax laws, that $2 million comes 
straight from state treasury. Alaska levies its own tax 
;an pipeline property.— bat every dollar the pipeline 

... {pays in inrai tax .is. deducted harm the amount hue the 
state
V ParrtmJrc* lmy».rm yin fimi.--tW-n.ww -grill be
j-somewhat less than 72 million a year. Under the state's 
' • revenue sharing formula for schools, Fairbanks will lose 
I about $700,000 a year starting in 1992. But grabbing $1.3 
. million a year of someone else’s money ain’t bad work, 
;if you can get it.
; The amazing thing about this ploy isn't that 
, Fairbanksans tried it —. who can blame them? — but 
' that the state’s local boundary commission blessed the 
ideal. • : . ! • • •• .
■> ■Ttoinilaiy.idHiigrs.snrhTKrfliii nor are iuw ul-tohe

iwnunr M iTIllllllP JJj rnF l nnnTTiwanui iW
‘-public -interest here is -that TairtntiSks heeds the tax 
revenue. This JLs ihe baruugh whose -voters squawked 
-and -bawled and eventually repealed a .proposed 2 
—ptocent sales-tax last year. The tannmisskm's decision

-fn̂vp]̂fn g7fTy-y»frHaTikT; itm tmtmgy IDQTe
'than other Alaskans, who will pay -the hill -through 
. :lower.state revenues. A

By law, the boundary commission’s decision goes to 
the legislature for review. If not rejected within 45 days, 
the annexation becomes final. Stopping this land grab ; 
Should be one Of legislature's first Hmi of hncrnxt. pf
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s £ a  nnrcferenraalint:.'

J n l y  £ r o s s  *±d  2 a g i e .  ~To d a t e y  T C C  h a s  -not t e e n  i n v o l v e d  i n  t h e  

m n s i d g r a± ± nn ~o f .iJra-p r o p n y g a 1 - b y t h e F a i T h a n f t r ; U u r t h :S t a x  B o r o u g h  

(FNSB) t o  a n n e x  2 1 6  s q u a r e  m i l e s  o f  l a n d  n o r t h  o f  i t s  p r e s e n t  

b o r d e r s .  W e  a p o l o g i z e  f o r  o u r  l a t e  e n t r y  i n t o  t h i s  issue, 

h o w e v e r ,  t h e  F N S B ' s  p r o p o s a l  h a s  o n l y  r e c e n t l y  c o m e  t o  o u r  

a t t e n t i o n .  T h e  f u l l  i m p a c t  u p o n  t h e  r e g i o n  c o u l d  n o t  h a v e  b e e n  

f o r e s e e n  i n  l i g h t  o f  t h e  d r a f t  b o r o u g h  s t u d i e s  r e l e a s e d  b y  t h e  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i a  ruil A f f a i r s  t h i s  m o n t h -  T h u s  

w t r t e  - o u r  i nterveaiti n n  ±n ~t±dbs - m a t t e r  JLs l a t e ,  i t  r o u l d  n o t  b e  

a v o i d e d .  -Again w e  -apologize t o  t h e  C o m m i s s i o n .

F A R T  Z

S T  ~THE T T W E  O F  ZEHE N O P E M H E R  1 8 t h

H E A R I N G  R E Q U I R E S  R E C O N S I D E R A T I O N  O F  T H E  T N S B  P R O P O S A L .

In S e p t e m b e r  o f  t h i s  y ear, t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  

s u b m i t t e d  a p e t i t i o n  f o r  a n n e x a t i o n  o f  2 1 6  sq. m i l e s  o f  l a n d  

w i t h i n  t h e  Y u k o n  F l a t s  R E A A .  A  h e a r i n g  w a s  h e l d  o n  N o v e m b e r  18, 

1 9 38. B a s e d  o n  t h a t  -hearing, t h e  p e t i t i o n  w a s  a p p r o v e d  o n  

: 2 -  O n  ZBegeahrrr " t h e  Z B C  -voted ~to - r e c o n s i d e r  -the

issue, d e n i e d  t h e  r e q u e s t ,  r e s c i n d e d  t h e  d e n i a l ,  a n d  a p p r o v e d  t h e  

p e t i t i o n  s e t t i n g  a  h e a r i n g  m  t h e  m a t t e r  t o r  - J a n u a r y  3 ,  -1989 a n d

c o m m e n ts.

D u r i n g  .this __s u m m e r ,  however., r?rai i a t w a i  d e v e l o p m e n t s  o c c u r r e d  

-Jf f r i c h  r a i . f t w l T n r  ;± acmuuiw.  :36acBt -  y e a ry r t t e  l e g i s l a t u r e  -co n s i d e r e d  
S.B. 1, w h i c h  p r o p o s e d  i n c o r p o r a t i o n  o f  t h e  u n o r g a n i z e d  b o r o u g h .  

W h i l e  t h e  b i l l  d i d  n o t  pass, a s e r i e s  o f  s t u d i e s  w e r e  c o m m i s­

s i o n e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a s  t o  

t h e  f e a s i b i l i t y  .of b o r o u g h  i n c o r p o r a t i o n .  S t u d y  a r e a s  i n c l u d e d  

3 M l n a  iTttJjmli llfc1 - m a a  f P w w tl-i ( eTnp>in l y '-!md-H»P- '^!g|!pt»r R i v e r

S B & B t  r T h n s e  • s t n d a s  d a a v e  uni1 —y e t  .dbeen -FTn?iii-xeriT h o w e v e r ,  

3g±t±0m.-ddae 1 rinill limntfa., -DepaH'uwirr -trais r l "copies.

H2 BB-3 0 6 . 1
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:which 3«.iiggg. x m l y  rhn7~ri«dly ir»yigit«ed. A  ̂ p r i n r  s t u d y  o f  a  Y u k o n  

TlaiuA O i n r n u q h  ^as:TBOipletaflJLn:-1375.

-snare J3± .cnr  ^sujbr-egi o n a l  B o a r d s ,JEn - rv.Tsp r m n r  ±o

w h i c h  h a v e  h e e n  m e e t i n g #  r e q u e s t e d  t h a t  w e  s t u d y  t h e  i s s u e  a n d  

r e p o r t  b a c k  t o  t h e m  t h i s  w i n t e r .  W e  a r e  c u r r e n t l y  in t h e  p r o c e s s  

o f  d o i n g  t h is.

E s s e n t i a l l y ,  t h e  19 7 9  r e p o r t  o n  t h e  Y u k o n  F l a t s  s u g g e s t e d  t h a t  a 

b o r o u g h  w o u l d  not. b e — f e a s i b l e .  _Ihe .Yukon H a t s  lias a t a x  b a s e  

ŵh-Trii . ±s jrtmghly -eq ual  -to that: n f  -the Y u k o n - K o y u k u k  E E A A -

H o w e v e r ,  -the d r a f t  -study r e l e a s e d  t h i s  m o n t h  ±>y t h e  D e p a r t m e n t  o f  

veaiBBuni±y. .and -FBegi final -A f f a i r s  s u g g e s t  ±hart -the Y-X ttraa c o u l d

d r a f t  s t u d i e s  c o n c l u d e  t h a t  t h e  C o p p e r  R i v e r  a n d  JDelta— G r e e d y  

— •a r e a s  -S i m i l a r l y  m n l d  j a i p p n r r f c  -m in-rma 1 lm r r r a n j h g  ,  a h i  1t> Jtenali

a r e a  c o u l d  not.

O u r  p r e l i m i n a r y  r e v i e w  o f  t h e  s t u d i e s  l e a d s  u s  t o  a c o n c l u s i o n  

t h a t  t h e  p r o p o s e d  a r e a s  o f  i n c o r p o r a t i o n  a r e  t o o  sma l l .  L a r g e  

a r e a s  o f  t h e  T C C  r e g i o n  w o u l d  b e  o u t s i d e  a n y  b o r o u g h  a n d  h a v e  no 

tax, h a s e  t o  support, f u t u r e  n r g a n i z a t i n n .  .These JLuclude t h e  U p p e r  

T a n a n a ^ ta p p e r  K u s k j o k w i m  a n d  t o w e r  Y u k o n . T o r  t h e s e  a r e a s ,  

b o r o u g h  g o v e r n m e n t  w o u l d  n o t  b e  f e a s i b l e  w i t h i n  t h e  f o r e s e e a b l e  

future.. J Q n  .hhe -other h a n d ,  t h e  Y-i3trnw- K n y n i m k T a n d  Y u k o n  .Flats 

- a r e a s  wronld rhanwe -sna ~l 1 -p o p u l a t i o n s  Tgitfa. : a H a r g e  t a x  b a s e  o f  w h i c h  

H i e  p i p e l i n e  a m o u n t s  t o  a b o u t  9 8 %  o f  a s s e s s a b l e  p r o p e r t y .  A s  

.c n n t a d — Ln t h e  B e p a r  t .merits . rep o r t : . o n  -the p n p n a » i i  a n n e x a t i o n ,  t h e

s u r p l u s  t a x a b l e  v a l u e  in t h e  p i p e l i n e  w h i c h  t h e s e  b o r o u g h ' s  c o u l d  

n o t  l e g a l l y  tax. T h e  e f f e c t  o f  t h e  t a x  c a p  w o u l d  s u b s t a n t i a l l y  

l i m i t  t h e  s i z e  o f  t h e s e  b o r o u g h s  a n d  d o e s  n o t  t a k e  i n t o  c o n s i d­

e r a t i o n  t h e  r e l a t i v e l y  h i g h  c o s t s  o f  s e r v i c e  in. t h e  a r e a .

"Pm. piTtl ini n a r y  11iwt-i 1 g a  «■ \ m e  s u g g e s t  tdizrt d f  iimrcmghs  a r e - t o  b e  

i n  — 4 « p 3 4  4 e  -hatter “t o  o r g a n i z e  t h e

T2 8 B-YTJ6 .Y
iyS' ‘



; i s  H w t w j J ljpau -Um^ggauuinphii-ja -rrF a d n c a t d a p a l  .servi ro-;
- for -five KKAAfs :7mri -)-hrwB xdtty -operated sriumi

T 2 8 8 - - 2 U E . 3

t o  a b o u t  $ 1 . 4  b i l l i o n  i n  a s s e s s e d  v a l u a t i o n ,  w h i c h  p r e s e n t l y  

g e n e r a t e s  a b o u t  $28 m i l l i o n  a y e a r  i n  t a x  r e v e n u e s  (20 mil) . 

B a s e d  u p o n  t h e  r e c e n t  D C R A  r e p o r t s ,  w e  a l s o  e s t i m a t e  t h a t  t h e  

p i p e l i n e  c o n s t i t u t e s  9 8 % +  o f  t a x a b l e  p r o p e r t y  i n  t h e  r e g i o n .  A  

t a x  r a t e  e q u i v a l e n t  t o  t h e  F N S B  m i l l ,  r a t e  o f  1 2 . 2 4 3  w o u l d  y i e l d  

a b o u t  $17 m i l l i o n  i n  - t a x  r e v e n u e .  O u t  a f  +he«*» nrT-npns*»ri r e v e ­

nue s ,  w e  e s tTmarfea - t i w t + f a e  l a a l  m n t r  i b u  L j-pm — hn g d n n a + i-nm i n  t h e  

p r o p o s e d  b o r o u g h  w o u l d  b e  a b o u t  $ 1 1  m i l l i o n -  ffiiich w o u l d  b e

. r  -P»«rHw»3hprw+ -Hw a tm i l l -  - 7 - 8 - 5  m i U s . 1

T h e s e  b a s i n  f a c t s  w e r e  n o t  a v a i l a b l e  p r i o r  t o  o u r  a n a l y s i s  o f  t h e  

D C R A -  . r e p o r t s  w h i c h  .were i n t e n d e d  t o  -p r o m o t e  a r H g r a r ^ H r m  o f  

b o r o u g h  f o r m a t i o n .  W h i l e  w e  c a n n o t  s u p p o r t  t h e  p r o p o s a l s  t o  

b r e a k  u p  t h e  T C C  r e g i o n  i n t o  w e a k  a n d  p o w e r l e s s  b o r o u g h s  w i t h  

l i m i t e d  t a x  b a s e s ,  w e  b e l i e v e  t h a t  a s i n g l e  T C C  r e g i o n  b o r o u g h  

d e s e r v e s  s e r i o u s  c o n s i d e r a t i o n .  T h i s  i n f o r m a t i o n  w a s  n o t  a v a i l­

a b l e  a t  t h e  N o v e m b e r  1 8 t h  h e a r i n g ,  .and t h e  L B C  s h o u l d  r e c o n s i d e r  

t h e  F N S B  p r o p o s a l  I n  l i g h t  m f  t h i s  n e w  jjTfnrmaticn- T h e  e m e r­

g e n c e  ~ct n  p r o p o s a l - t o r  u  s i n g le  T C C  r e g i o n  b o r o u g h  r a i s e s  

q u e s t i o n s  r e g a r d i n g  c o n s t i t u t i o n a l ,  l e g i s l a t i v e ,  a n d  a d m i n i s t r a -  

-S+-nnri«T+ig -rrrrt- p r w i m i g l y  s m s i jjy ±he LBC-
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L e g i s l a t i v e  R e s o l v e  No. 52, p a s s e d  d u r i n g  t h e  l a s t  l e g i s l a t u r e  

p r o v i d e d  t h at:

B e  I t  R e s o l v e d  b y  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  t h a t  t h e  
L o c a l  B o u n d a r y  C o m m i s s i o n  is r e q u e s t e d  t o  t a k e  i n t o  
fall c a n s  i d e r a t  ion t h e  d e s i r e  m f  ~ r e s i  d e n t s  -of a n  a r e a  
d a  ±fae— xniarganize d  .borough t o  b e  s e l t - g o vernlrtg a n d  
g i v e  t h e m  r e a s o n a b l e  t i m e  t o  s t u d y  t h e  c o n c e p t  o f

and

. ^ n  ̂ .iwi^Ttrgmlgeci t h a t  t h e  . "bocal Jtanndary C o m m i s­
s i o n  is r e q u e s t e d  t o  p o s t p o n e  b o r o u g h  a n n e x a t i o n  
p r o c e d u r e s  u n t i l  a f t e r  D e c e m b e r  J.., .1989, i n  a n  a r e a  
w h e r e  t h e  f o r m a t i o n  o f  a n  o r g a n i z e d  b o r o u g h  i s  b e i n g  •*" 
•jtfaiiiwi i f  -a [ i p r w n  -nnn'riTfflj i n  t h e  -area p r o p o s e d  t o  b e  
a n n e x e d  a n d  i n v o l v e d  in t h e  o r g a n i z a t i o n  e f f o r t  
r e q u e s t s  t h e  de l a y .

W h i l e  t h e  t e r r i t o r y  t o  b e  a n n e x e d  is n o t  w i t h i n  t h e  a r e a s  w h i c h  

w e r e  t h e  s u b j e c t  o f  t h e  D C R A  s t u d i e s ,  t h e  t e r r i t o r y  is s u r r o u n d e d  

a n d  i m m e d i a t e l y  a d j a c e n t  t o  t h e  Y u k c n - K o y u k u k  a n d  D e n a l i  s t u d y  

ar e a s .  T h e  s t u d y  a r e a  b o u n d a r i e s  w e r e  n o t  f i x e d  i n  c o n c r e t e  a n d  

’Trre snbyect-fco arPfcer -the *f n ll — c o n s i d e r a t i o n " -contem­

p l a t e d  i n  t h e  L e g i s l a t i v e  R e s o l v e .  A s  t h e  L e g i s l a t i v e  R e s o l v e

j p d - i r s r t e g ,  -fcfrnrfr 1 o n  ; « a s  n o t  rrTn-hf-Trrnl ± o  h e

.finislwari-unt-il 3SB9, and a  naratar i.um an "these hypes of

annexations was intended.

: fluw* ~ j s  tj*~~ftTT»t.r>lî  i sfa a .

t o  g u i d e  -the L B C  i n  c o n s i d e r i n g  b o r o u g h  a n n e x a t i o n s  o f  t e r r i t o r y  

in  t h e  u n o r g a n i z e d  b o r o u g h  b e f o r e  t h e  r e s i d e n t s  o f  t h e  u n o r g a­

n i z e d  b o r o u g h  c o u l d  g i v e  f u l l  c o n s i d e r a t i o n  o f  t h e i r  o r g a n i z a­

t i o n a l  o p t i o n s .  T h e  p r o c e s s  c o n t e m p l a t e d  b y  t h e  L e g i s l a t u r e  is 

rtniy i a l f  _ ZB xe  J D C R 5 \s t u d i e s  E n m r i s s r c m e d  b y  -the

1egj^la*'J3T^i-banre  m -fh h p w n -fhffll-rmd, a n d  -only a ffr -r̂ m r l-g h a v e
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' M  ■ ■■•■ I ■ ■
tjatmn ~rxrt**~*a*ri. ig-gmfty m m  -that ±fae j e s i d e n t s  n f  "the u n o r g a —

-■■m-awtl -1wrr»ngft h a d  a  f i r s t  upj.JUrfann ̂ -y  ̂ =D pTTivJjdg i n p u t  i n t o

d t h e  3Elh-^x5verffflsnt:^tiBiy*. J± c a n  h a r d l y  Jae s a i d  t h a t  -there h a s

■bm^n >• i-i— v -t-nr-^rt-miy -*mri ,«3ju«=h -Ha»» -prr»prv;a1-g. T o r  t h e

y e ar, a n d  w i t h d r a w  t h e  a r e a  f r o m  t h e  n e w  b o r o u g h ( s )  is o b v i o u s l y  

c o n t r a r y  t o  t h e  l a n g u a g e  a n d  i n t e n t  of  t h e  l e g i s l a t i v e  r e s o l v e .

T h e r e  h a s  b e e n  s o m e  a t t e m p t  t o  s u g g e s t  t h a t  t h e  L e g i s l a t i v e  

R e s o l v e  w a s  i n t e n d e d  t o  a p p l y  t o  - l i m i t e d  l o c a l  c o n t r o v e r s i e s .  

This-.is • s i m p l y  n o f - i h c  rcase, a n d  is: cpirtva i.y  t o  p l a i n  m e a n i n g  o f  

t h e  l a n g u a g e  a s e d .  T h e  T.RC w a s  r e q u e s t e d  t o  p o s t p o n e  ai i a n n e x —

a r e a s  w h e r e  hnrnngfa xcrganiratirjn i s  b e i n g  

ZTt i s  -f a i r l y  o b vi o u s  tliat T C C  r e p r e s e n t s  

t h e  v a s t  m a j o r i t y  o f  r e s i d e n t s  o f  t h e  r e g i o n  a n d  t h a t  t h e  .FNSB i s  

s e e k i n g  : i o - a n n e x  a n  i m p o r t a n t  p a r t  n f  t h e  r e g i o n .

-the l e g i s l a t i v e  "Resolve, v e  b e l i e v e  t h a t  t h e  "LBC s h o u l d  p o s t p o n e  

c o n s i d e r a t i o n  o f  t h e  a n n e x a t i o n  u n t i l  D e c e m b e r  1989 a n d  t h a t  a 

f a i l u r e  t o  d o  s o  w o u l d  v i o l a t e  l e g i s l a t i v e  s t a n d a r d s .

A  o n e  y e a r  p o s t p o n e m e n t  to  a l l o w  t h e  T C C  r e g i o n  t o  f u l l y  c o n s i d e r  

b o r o u g h  f o r m a t i o n  w i l l  n o t  s i g n i f i c a n t l y  i Tnparrh t h e  f m s b  w i t h

t.n tlHifii rsfaitePri-BBed. A s - n o t e d - i n - i f e e H B C  f i n d i n g s ,  -the 

g r e a t e s t  i n e q u i t y  w h i c h  t h e  F N S B  s e e k s  t o  a v o i d  r e l a t e s  t o  -the 

-red a c t i o n  - i n  t h e  s t a t e - e d u c a t i o n  fn u nriati r m  .prn g r a m  w h i c h  w i l l  

.begin i n  T y r e .-T2 m * e  g a a T m f  -±fae-~FN5B-i s -to o f f s e t  -this -re d a c t i o n  

b y - t h e  r e v e n u e s  g e n e r a t e d  b y  a n n e x a t i o n .  H o w e v e r ,  if t h e  a n n e x -  

a t i n n  i s.,.a p p r o v e d  n o w ,  t h e  F N S B  w i l l  h e g i n  j c a l l e c t i n g  r e v e n u e s  

: ±rum -the maaaed mrren. d a J 3 3 9 B , a  full -tap y a r s  i n  a d v a n c e  ncf t h e  

r e d u c t i o n  in  s t a t e  e d u c a t i o n  f o u n d a t i o n  f u n d i n g  f o r  w h i c h  F N S B  

s e e k s  c o m p e n s a t i o n .  B y  c o n t r a s t ,  if t h e  a n n e x a t i o n  p r o c e e d s ,  t h e  

p r o p o s e d  T C C  r e g i o n  b o r o u g h  w o u l d  b e  p e r m a n e n t l y  d e n i e d  t h i s

a t g u  - 2 .
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T H E  D E C I S I O N  IS I N C O N S I S T E N T  W I T H  T H E  A D M I N I S T R A T I V E  S T A N D A R D S  

A R T I C U L A T E D  B Y  T H E  L B C  W H E N  A  S I N G L E  B O R O U G H  I N  T H E  T C C  R E G I O N  IS 

C O N S I D E R E D

-As-stat-cd-in t terncftft r e p o r t -fcp-the T B C  r e g a r di n g  i b i s  m at t e r ,

. T3w»enfcial3Y.» H e r a t  t o n - p r o p o s a l  -h n i i s  .down  " t o  a n
r.vx .a L L e a pfc- J j y i f a e . TMSfl ~ t o  i t s  r t a x  -hast* i n  supp o r t

~ n f - a t e  a b o v e  s e r v i c e s  w h ic h  i t  p r o v i d e s  t o  t h e  e s t i — 
-m a ted  7 3 , 5 4 0  i n d i v i d u a l s  r e s i d i n g  w i t h i n  i t s

U C K A “R e p o r t  p. 6.

W h i l e  t h e  L B C  d e c i s i o n  f i n d s  t h a t  r e v e n u e  e n h a n c e m e n t  o f  t h e  F N S B  

is n o t  s u f f i c i e n t  t o  j u s t i f y  a n n e x a t i o n ,  t h e  L B C  c o m p a r e d  t h e  

c o n d i t i o n  o f  t h e  F N S B  w i t h  o t h e r  m u n i c i p a l i t i e s  a n d  f o u n d  e q u i­

t i e s  f a v o r i n g  t h e  F N S B  proposal-. Moreover., .the_LBC o n l y  o o n s i -  

d e r a d  -a s c e n a r i o  -of a  "Y u k o n  "Flats but o u g h  e n d  -f o u n d  n o  h a rm. 

G i v e n  t h e s e  c o m p a r i s o n s  a n d  a s s u m p t i o n s  a b o u t  t h e  c o u r s e  of 

b o r o u g h  f o r m a t i o n  i n  ±ha .^Interior, t h e  d e c i s i o n  w o u l d  s e e m  

t j >< XfDalS.

H o t f w w ^ - t i w  h a s i r  a s s a n q a t i a a  afapntu±fae. c o u r s e  xcf -borough f o r m a —  

± ian — i n  dfche T h L b i m r  — is  - inen n s r s l  enl'. -with jguvernrng c o ristit u -  

t i o n a l  d o c t r i n e s  a n d  p r u d e n t  r e s p o n s e  t o  t h e  r e c e n t l y  r e l e a s e d  

D C R A  r e p o r t s .  S p e c i f i c a l l y ,  t h e  c o n s i d e r a t i o n  o f  a s i n g l e  

b o r o u g h  in t h e  r e g i o n  w o u l d  a f f e c t  t h e  L B C  f i n d i n g s  i n  t h e  

f o l l o w i n g  w a y s :

d i s c u s s  ion n f  i Itui i n n ^ i n  i n f r a -

1 2 ffB-2 D6 .€



^  T h .  -ftnr

n o  q u e s t i o n  b b a t  -annexation .nf. ±te. a r e a  w o u l d
  ■

- r n i h a n a  u » - H w »  - r a s a  t » t . ± 8 B B T  i n i * w r r  r t t a e  T a l a t n a  l o s s  t o  t h e  T C C

r e g i o n  b o r o u g h s  t a x  b a s e  w o u l d  b e  s u b s t a n t i a l l y  d i s p r o p o r t i o n­

ate. I t  is  n o t e d  t h a t  t h e  t a x a b l e  p r o p e r t y  i n  t h e  F N S B  is 14% 

b e l o w  t h e  s t a t e w i d e  a v e r a g e .  B a s e d  u p o n  o u r  d a t a  r e s p e c t i n g  

p o p u l a t i o n  a n d  e s t i m a t e d  a s s e s s e d  v a l u a t i o n  (see a b o v e ) , w e  

c a l c u l a t e  t h a t  t h e  p e r  c a p i t a  a s s e s s e d  v a l u a t i o n  w i t h i n  t h e  T C C

r e g i o n ,  i n c l u d i n g  t h e  s u b j e c t  area-, t o  -he J3«JL% - b e l o w .-the s t a t e -

r w i d e  a v e r a g e . H o w e v e r ., i f  -the s u b j e c t  a r m  -w e r e  t o l i e  .excluded 

f r o m  the. TCSZ r e g i o n  b y  a n n e x a t i o n  t o  t h e  T N S B ,  t h e  p e r  c a p i t a

.—  .>n n f fsMrtd-THil.ua 1. in n  -w i t h i n  ~Ahe aoiald .rh m p  t o  1 7 %  b e l o w

t b B ~sfart#Hri:de .average. ^Thw-a v i u m j t -nm  n m n b j  - ra-r«g» -value o f  

t a x a b l e  p r o p e r t y  w i t h i n  t h e  -FNSB b y  5 . 2 %  b u t  l o w e r  t h e  t a x a b l e
b

O P :jjjiHrty w i t h t n  the-prraposed- TJCC b o r o u g h  i y  JL2%. T h u s ,  b y  t r y i n g  

t o  c o r r e c t  a p e r c e i v e d  i n e q u i t y  w i t h  r e s p e c t  t o  t h e  t a x  b a s e  of 

t h e  FNSB, t h e  L B C  w i l l  c r e a t e  a g r e a t e r  i n e q u i t y  w i t h  r e s p e c t  t o  

t h e  p r o p o s e d  T C C  r e g i o n a l  b o r o u g h .

T h i s  e f f e c t  c a n  b e  d e m o n s t r a t e d  m o r e  c l e a r l y  in c o m p a r i n g  

r e l a t i v e  c h a n g e s  i n  m i l l  r a t e s  f o r  e d u c a t i o n a l  s e r v i c e s .  C u r­

re n t l y ,  t h e  F N S B  m i l l  r a t e  - f o r  Inrml nnnt-rihnfi r m  t o  i o n  X S
7  —

€J. ~nrills. "The p r o p o s u i d  T C C  r e g i u u a l  b o r o u g h  w o u l d  r e q u i r e  a

m i l l  r a t e  o f  7 . 8 5  m i l l s  if t h e  s u b j e c t  a r e a  w e r e  w i t h i n  t h e  t a x

b a e e -n — (supra) . H o w e v e r ,  — if t h e  a r e a  w e r e  pypinriprf f r o m . i t s  t a x

~taaset t h e  ~mill rat-H-for :sdu c a t i n n  -w p n i d  T i s e  t o  9 . 1 6 5  m i l s ,  o r  a n

i n c r e a s e  o f  1. 6 9  mi Is. T h e  r e v e n u e  e n h a n c e m e n t  a n t i c i p a t e d  b y

t h e  -EBBS a o a l d  o n l y  - h e - a  x p  d u c t  i o n  o f  b h e j n i l l  r a t ^  b y  m i l l s .

4 T h i s  is b a s e d  u p o n  t h e  a v e r a g e  s t a t e w i d e  p e r  c a p i t a  
a s s e s s e d  v a l u a t i o n  f i g u r e  o f  $ 8 3 , 4 3 0 .

5 $2b,23£.,

wt

Ŝee p. 2 1  of T iC R A  JGteprnrt.
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ba.lESISB'^a J b s s  A b a n  H a l f  t h e  

defcrisreBfft -to jag. d m I H  i n t a d  u p o n  -the p r n p n a e d T E C C - j e g i n n  b o r o u g h .

T h e r e  i s  n o  •. quest.Tnrn t h a t  - t h e  p ropnare jd ../T e n  rb n r o u g h  - w i l l  
s n f f pit* fH s p r n p o i t i a n a t a: h a r m — relati-vc t o i-.be harngrTi-fr ^ n n qh-t- b y  

FNSB i f  t h e  a n n e x a t i o n  i s  a p p r o v e d .
-  b y

. •

B. T h e  A n n e x a t i o n  I s  C o n t r a r y  T o  P u b l i c  P o l i c y  As  A r t i c u­

l a t e d  B v  T h e  C o m m i s s i o n  A n d  P r i o r  J u d i c i a l  D e c i s i o n s  R e s p e c t i n g  

T h e  A l a s k a  C o n s t i t u t i o n .

T h e  .LBC -Decision, c o n t a i n s . -a. f i n d i n g  t h a t  t h e  a n n e x a t i o n  

r e p r e s e n t s  s o u n d  "publi c  -policy. T h a t  f i n d i n g  d o e s  -not c o n s i d e r  

t h e  i m p a c t s  iTprm f o r m a t i o n  o f  .a T C C  r e g i o n  b o r o u g h .  C o n s i d e r -  

-aliJxmnnfrr tteg p r o p o s e d ! T C C  t p i j t b i w i  h n rr-n n g h g»Th»at^nt-i-ai-iy a l t e r s

a n  a n a l y s i s  -of -the -art i c u l a t e d  p o l i c y  g o a l s  a n d - r a i s e s  a c o n s t i­

t u t i o n a l  i s s u e  _n o t  - c o n s i d e r e d - b y  ±he LBC. t

li T h e  L B C  D i d  N o t  C o n s i d e r  Art. X. Sec. I o f  t h e  

A l a s k a  C o n s t i t u t i o n .

T h e  L o c a l  G o v e r n m e n t  A r t i c l e  of t h e  A l a s k a  C o n s t i t u t i o n  

p r o v i d e s  that,

. -The p u r p o s e  c f  
^ 3 a c a l - a e 3± g g n g B nxt - with.:

t o  p r o v i d e . f o r
jat b o c a l  g o v e r n­

m e n t  u n i t s, a n d  t o  p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  
- j u r i s d i c t i o n s .  A  l i b e r a l  c o n s t r u c t i o n  s h a l l  b e  g i v e n  
±p n-F inral .g o y p m n i p n t . u n i t s .

-has b e e n  i n t e r p r e t e d  b y  t h e  

C o u r t s  a s  e s p o u s i n g  a  p o l i c y  o f  e n c o u r a g i n g  t h e  c r e a t i o n  o f

b o r o u g h  g o w n u c t e n L s .  S e e  M o b i l  O i l  C o r p .  v  L o c a l  B o u n d a r y

Hfljimiilsbiuiu "5XB "P..'2a "92 ~^Ak.. '33H521}-. Afore  -s p e c i T i c a l i y , -the 

p o l i c y  f a v o r s  t h e  c r e a t i o n  o f  a m i n i m u m  n u m b e r  o f  l o c a l  g o v e r n­

m e n t  u n i t s .

T h e  p r o p o s a l  f o r  a T C C  r e g i o n  b o r o u g h  w o u l d  m a x i m i z e  t h e  

l o c a l  s e l f - g o v e r n m e n t  a v a i l a b l e  t o  t h e  region.-as n o t e d  -above, i f  

:-r±± mOtnkxm Jtoyiifc-nfr -wnri arnVrm .r<-g a n  "t h e  -other

a r e a s  c f  ttte b n t e r i o r  wcrilri la c k  -a -s m f f .i ci-ent. -tax b a s e - t o  s u p p o r t  

A m r o  u g h  gpverjimeiil . _a ?rrngl^» linrnugfa aarm  1H -p r -mr _a
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r m a t i n g  a  n rrrti-mrm m r n h p r  rrF l o c a l  g o V P .TniHrnTt - U n i t s .

-the a v a i l a b l e  s c e n a r i o s  f o r  b o r o u g h  o r g a n i z a t i o n  in  t h e  r e g i o n ,  

t h e  s i n g l e  b o r o u g h  o p t i o n  m o s t  c l o s e l y  r e f l e c t s  t h e  s t a n d a r d  

a r t i c u l a t e d  i n  Art. X, Sec. I of  t h e  A l a s k a  C o n s t i t u t i o n .

T h e  A l a s k a  C o n s t i t u t i o n ,  p r o v i d e s  f o r  t h e  L B C  t o  d e c i d e  

b o u n d a r y  q u e s t i o n s  b a s e d  u p o n  s t a t e - w i d e  c o n s i d e r a t i o n s  r a t h e r  

-than -local p o l i t i c a l  decisions.. F a i r v i e w  Pubi-in u t i l i t i e s  v  c i t y  

-of •agrclxoraue. 3 5 B  m .  :2d 5 4 0  (ASc. 3-962)7 O e s a n  v  C i t y  o f  Dili i-nofaam. 

4 3 9  P...2d -18p ( A k  JL96S); C i t v  o f  D o u g l a s  v  C i t v  a n d  B o r o u g h  o f  

Jrmeaar. .-4S4 ^ 2 d  L 1040 (Ak. 319731)- J± -is c l e a r  .±h a t  -the L B C  

p a l  J o y  w K p r n r t i n g  - t a x  - b a s e  -eqn±ty -re f l e c t s  -a s t a t e w i d e  p e r s p e c -  

-tive. H o w e v e r ,  t h e  m a n d a t e  t o  e n c o u r a g e  m a x i m u m  l o c a l  s e l f -  

g o v e r n m e n t  w x t h  a - m i n i m u m  a£. lnnal. g o v e r n m e n t  u n i t s  p r e s e n t s  a  

• c o n s t x t o t i o n a l  i s s u e  w h i c h  -takes - p r e c e d e n c e  o v e r  “t h e  C o m m i s s i o n s  

e f f o r t s  t o  d e a l  w i t h  t r a n s i t o r y  i n e q u i t i e s  i n  t a x  b a s e s .  A s  

n o t e d  above, t h e  v i a b i l i t y  o f  b o r o u g h  o r g a n i z a t i o n  f o r  a l a r g e  

p a r t  o f  t h e  s t a t e  w i l l  b e  a d v e r s e l y  i m p a c t e d  a n d  p o s s i b l y  f r u s­

tr a t e d .  M o r e o v e r ,  t h e  e f f o r t  t o  g i v e  e q u i t y  t o  F N S B  c r e a t e s  

g r e a t e r  i n e q u i t y  r e s p e c t i n g  .the T C C  r e g i o n  b o r o u g h .  Th** _bal-

flncijig n f  rzvrrrh- i-rrrfia-iiliuT ̂ t itTrrs ^l-»wr-ply -fc-j p-^*rp  1 trc-h a m w a t i T m  -when

t h e  c o n s t i t u t i o n a l  i m p e r a t i v e  t o  e n c o u r a g e  o r g a n i z a t i o n  o f  t h e  

j m o r g a n i a e d  b o r o u g h  i s n a a n s i d a r e d .

2) T h e  F i n a n c i a l  G a i n  T o  T h e  T C C  B o r o u g h  Is  N o t

 Tbcc a s s i v e  o r  U n w a r r a n t e d .

3 n  i t s  prili r y  nnrwa hit*! tans • -ttw» "LBC -F niwurl-L-h n -fc -Ttwa rpH-n -to 

F N S B  w a s  n o t  e x c e s s i v e  o r  u n w a r r a n t e d .  T h i s  w a s  b a s e d  u p o n  a 

c o m p a r i s o n  o f  t h e  p e r  c a p i t a  r e v e n u e s  f r o m  " n o n - l o c a l  s o u r c e s " 8

iZ*The: :xrf:
"b ana -JL oca l - i s  g a t h e r :

r t a m ; . o n  t p i p a l i n e s  
C l e a r l y ,  d i r e c t  

C o n t i n u e d )

1 2 B 8 -2 D 6 .9



ihi

Vi'.*
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m m ; s p

; v,'~ ’ v * * * _ [ / ' - _  ■. . ■
r-arpim>ri b y  rrrf~lM»T Luirnnghft. .ISXSfflpfeS- TX^gPffri b y  ±fae -LBC r a n g e d  

P r x n a  ^ Z 7 ^ 1 3 B  -± p . J^ B G 2  per, c a p i t a .  T h e  . I F H S B  w o u l d  r e c e i v e  - $ 1 1 6  

p e r  .capita- Z E h e  p e n r  x a q p d t a  r e c e i p t s  ■r-rcnn -p rrp » i- fTw= » rrervennes f a r

m mas*
"4 V

‘S " V'"' . •

rthe -3 C C  r e g i o n  . b c m a u g lt ,  w o n T d  - n n t  ± m

a m o u n t i n g  t o  a b o u t  $ 9 8 1  p e r  c a p i t a  , w h i c h  w o u l d  b e  l e s s  t h a n  t h e  

e x a m p l e s  o f  e x c e s s  u s e d  b y  t h e  LBC.

M o r e o v e r ,  w h i l e  t h e  n e t  g a i n  t o  F N S B  t h r o u g h  a n n e x a t i o n  

w o u l d  b e  $27 p e r  c a p i t a 1 0 , t h e  n e t  l o s s  t o  t h e  p r o p o s e d  T C C  

b o r o u g h  w o u l d  b e  $115 p e r  capi t a ,  a l m o s t  f o u r  t i m e s  t h e  g a i n  t o  

F N S B . ... T h us, -in c o n s i d e r i n g  -t h e  p e r  c a p i t a  gain -to fmsb
— to l u e s  ~to t h e  "TCC r e g i o n  b o r o u g h , ±t i s  d e a r

1 1t h a t  i±  t h e  F N S B -gain i-s e x c e s s i v e  a n d  u n w a r r a n t e d .’

(F o o t n o t e Cnnrtinned)
i n t e r g o v e r n m e n t a  1 t r a n s f e r s  o f  r e v e n u e  t h r o u g h  m u n i c i p a l  
a s s i s t a n c e  a n d  r e v e n u e  s h a r i n g  p r o g r a m s  a r e  " n o n - l o c a l  f u n d s *

t a x e s  o n  l o c a l  p r o p e r t y  w i t h i n  a  m u n i c i p a l  b o u n d a r y  u n d e r  a 
c o o r d i n a t e d  i n t e r g o v e r n m e n t a l  t a x i n g  p r o g r a m  is o b v i o u s l y  l o c a l l y  
g e n e r a t e d  r e v e n u e s .  U n d e r  t h e  p r o p o s e d  d e f i n i t i o n  of 
" n o n - l o c a l " ,  a n y  p r o p e r t y  t a x  c o u l d  n o t  b'i c o n s i d e r e d  l o c a l l y  
g e n e r a t e d  g i v e n  t h e  f e d e r a l  i n c o m e  t a x  s y s t e m .  F o r  e x a m p l e ,  
p r o p e r t y  t a x e s  o n  h o m e s  a n d  b u s i n e s s  m a y  b e  c r e d i t e d  a g a i n s t  
f e d e r a l  i n c o m e  ta x e s .  C o n s e q u e n t l y ,  i t  c a n  b e  a r g u e d  t h a t  a l l  
s u c h  t a x e s  r e s u l t  in a n  i n d i r e c t  t r a n s f e r  o f  f e d e r a l  r e v e n u e s  t o

- 1 n r a l  . g n w r m n A n t  a m i  a m *  - t l i M i n J - f n r #  '« n n w — l o r a l *  t p v p i i t i p _
B i n i  T a r d y ,  -focal -municipal b u n d  re v e n u e s  a r e  - f a x  e x e m p t  a n d  
r e s u l t  i n  a  s i m i l a r  i n d i r e c t  t r a n s f e r  o f  r e v e n u e  f r o m  t h e  f e d e r a l  
g o v e r n m e n t .  C o n s e q u e n t l y ,  t h e  o n l y  r e v e n u e s  w h i c h  c o u l d  b e  t r u l y  

. c o n s i d e x e d  "Inrsil" are* g a l e  t a Y  TvaygniM»«s a m i  F a v a h U  e n t e r p r i s e  
- r e venues, - s i n c e  ggjfcter r e v e n u e  s o n r o e  r a a a s n H s  -in a  t a x  c r e d i t  
u n d e r  S t a t e  n r  -federal t a x  l a w .  T h e  F N S B  h a s  -no s u c h  r e v e n u e  
s i n c e  i t  d o e s  n o t  l e v y  a s a l e s  t a x  a n d  h a s  n o  t a x a b l e  e n t e r p r i s e  
income-. . C o n s e q u e n t l y ,  u n d e r  t h e  d e f i n i t i o n  o f  " n o n - l o c a l "  u s e d  
-by,the n 7 B C f 3LQD* n f  f b e  m t e n B B S  -nffahp 33JSB tnaTt-lrwTal ^ S
- a p p l i e d  b y — t h e  :3iac don i t s  t b e cision, t h e d  i ut. i m T h-rrm n a n  -only 
c o n s i d e r e d  t o  b e  a r b i t r a r y .

9
T h e  S t a t e m e n t  o f  D e c i s i o n  is in e r r o r  o n  t h i s  p o i n t .  It 

s t a t e s  t h a t  t h e  n e t  g a i n  w o u l d  b e  $ 7 6 .99, h o w e v e r  t h e  c o r r e c t  
c a l c u l a t i o n  is $ 1 , 980, 712 -s- 73, 5 4 0  =  $27. 0 7 .

a s s u B E S -a  m i l  ral e  ̂ eqaalr t o  h s b .

^ 3 tae u s e  - o f p e r  c a p i t a  f i g u r e s  i s  n o t  ^ t j u ste d f o r  c o s t
( F o o t n o t e  C o n t i n u e d )
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B o r a r o h  G o v e r n m e n t .

C m m L m n x m? ^ o n  B a n m c i h  G oygmmeiil: - a d vocates 

f o r  r e a s s e s s m e n t  o f  S t a t e  f i n a n c i a l  a i d  t o  m u n i c i p a l i t i e s  t o 

p r o v i d e  g r e a t e r  e q u i t y  to  all m u n i c i p a l i t i e s .  T h e  d e c i s i o n a l  

s t a t e m e n t  a s s e r t s  that:

C e r t a i n l y  t h i s  C o m m i s s i o n  w o u l d  n o t  v i e w  in t h e  s a m e  
r e g a r d  a n  a n n e x a t i o n  p r o p o s a l  o f  t h i s  n a t u r e  b y  a

  T B M T i i f H p a l  r t . y  w h o s e  t a x  b a s e  g a « — -t-h w n  -the
— ■ a v e r a g e  xaf frH î r- b o r o u g hs.

-a± p -  J3.

T h e  J33C - f n r t t e r  Tinted t h a t  e v e n  a f t e r  a n n e x a t i o n  F N S B

w i l l  h a v e  a  w e a k - t a x  b a s e  w h i c h  w i l l  r e m a i n  1 2 %  b e l o w  d A e  .states 

rwxderoaMerai.je. i u w e v u r ,  ^Tnwarn-t-inw w - m — q m j g r r H g B  p v n p rnw i  ~rr r  i

r e g i o n  b o r o u g h  - w h i c h  w o u l d  c u r r e n t l y  b e  o n l y  s l i g h t l y  b e l o w  

a v e r a g e  (i.e., 3% below) - t o  b e  a t  a g r e a t e r  i n e q u i t y  t h e n

c u r r e n t l y  e x p e r i e n c e d  b y  t h e  F N S B  (i.e., 17% b e l o w  a v e r a g e ) .  S e e  

s u p r a . C o n s e q u e n t l y ,  t h e  m e a n s  s e l e c t e d  b y  t h e  L B C  t o  p r o v i d e  

e q u i t y  t o  t h e  F N S B  is n o t  r a t i o n a l l y  r e l a t e d  t o  its g o a l  o f  

achi-pving s t a t e w i d e  e q u i t y  atinne r±t w i l l  -result J n  J b n p nsing 

--grea t e r  T e i a t r g a  r m e q u i t y  u p o n  t h e  p r o p os e d  T C C  r e g i o n a l  b o r o u g h -

_ i l  j h n » x a t i u n  l i n , Tv^rrrrrsh T h e  V i a b i l i t y  erf a

Totrential B o r o u g h  i n  t h e  A d j a c e n t  R e g i o n

T h e  JLBC c o n c l u d e d  t h a t  th^. a n n e x a t i o n  w o u l d  -not a d v e r s e l y

- a r e a  - b a d  snipl. us -taxabl e  - p r o p e r t y  a s  a  r e su l t  o f  -the S t a t e  t a x

( F o o t n o t e  C o n t i n u e d )
d i f f e r e n t i a l s  o f  d o i n g  b u s i n e s s  b e t w e e n  r u r a l  a n d  u r b a n  A l a s k a .  
W h i l e  t h e  r e l a t i v e  p e r  c a p i t a  n e t  l o s s  t o  t h e  T C C  is g r e a t e r  i n
rthmlillyi dnllTTCS^-ddie -A » rfniPirt i ' a ^  -u-ith t n  H n »  jcnst o f

-■dmTO/ dirrBTWRffiB-ttv- M « »  rurwj - « w a a -̂rqr«3ff-riTartp--Hw» H y  T h i s

Ts h nnld ~be rreromilTei-rd w h e n  c o m p a r i n g  a l l  p e r  c a p i t a  f i g u r e s  u s e d  
d m  - t his -statement.. <-



emssrv -as -nccfced labove, . -the foxma- 

U S C  rragina janmldigTgge -consis— 

A1 ritsfra Cm ml t+i ii-11 m a-nd cnii-Vi at e n t  ap±fa -fcha 'HiTap.Hsp. xrf

~ g n n W  ncrfc. :&m-: iry-rthe fSfratri. —t a x  Tatp. C o n s e­

qu e n t l y ,  t h e r e  is n o  s u r p l u s  a s s e s s e d  v a l u a t i o n  in  a r e g i o n a l  

b o r o u g h  p r o p o s a l ,  a n d  a n y  d i m i n i s h m e n t  o f  t h e  r e g i o n s  t a x  b a s e  

w o u l d  d i m i n i s h  t h e  v i a b i l i t y  o f  t h e  p o t e n t i a l  b o r o u g h  in t h e  

a d j a c e n t  r e g ion.

„  .  51_T h a _ H a i n e s  A n n e x a t i o n  Is N o t  A  P r e c e d e n c e  F o r  T h i s

_ A T m e x a t i p n

T h e  X B C  f o u n d  a  p r e c e d e n c e  i n  t h e  H a i n e s  A n n e x a t i o n s  o f  -the

- i i n d i n g s  p u i n t-ggfcT S a i n e s  p r o v i d e s  e d u c a t i o n a l  -services -±d  t h e  

a n n e x e d  a r e a  t h r o u g h . c o r r e s p o n d e n c e ,  I n  t h i s  c a se, t h e  B o r o u g h  

- d o e s  n o t  i n t e n d — ±n p r o v i d e  a n y  ttPrvinnc. T h e  o n l y

s e r v i c e  p l a n n e d  is n o n - a r e a w i d e ,  i.e., f i r e  s e r v i c e .  T h e r e  is n o  

e v i d e n c e  t h a t  t h e  F N S B  p l a n s  t o  i n c l u d e  t h e  P u m p  S t a t i o n  in a 

f i r e  s e r v i c e  area. I n  fact, A l y e s k a  P i p e l i n e  S e r v i c e  C o m p a n y  

p r o v i d e s  its o w n  f i r e  s e r v i c e ,  w h i c h  is e m i n e n t l y  b e t t e r  t h a n  a n y  

r e s p o n s e  w h i c h  F N S B  m i g h t  of f e r .  I n  fact, f o r  F N S B  t o  p r o v i d e  o r  

. .inc l u d e  t h e  - Pu m p  .S t a t i o n  - w i t h i n .a f i r e  — s e r v i c e  a r e a ,  .Alyeska 

’V B r i U  i a w e — t o  .constmt  a n d  p a y  a d d  it i a n a l  -jann - g r e a v i d e  t a x e s .  

T h e r e  i s  .no e v i d e n c e  t h a t  A l y e s k a  i n t e n d s  t o  d o  so-

" A l h e jjHTî wuiy Tcalue do the
- i m i t o  jfae-^ttantrt- . A - r e v i e w  d C  T D S B A  -vafbiatiuii e s t i m a t e s

u s e d  in t h e  1 9 B 8  Tteginnal G o v e r n m e n t  S t u d y  b y  D C R A  s h o w  g r o s s  
e r r o r s  i n  v a l u a t i o n  m e t h o d s  in t h i s  r e g i o n .  T h e  v a s t  m a j o r i t y  of 
p r i v a t e  l a n d  in t h e  T C C  r e g i o n  is s u b j e c t  to r e s t r i c t i o n s  o n  
t a x a t i o n  b y  o p e r a t i o n  o f  t h e  N a t i v e  T o w n s i t e  Ac t ,  N a t i v e  
A l l o t m e n t  Act, A N C S A  (as r e c e n t l y  a m e n d e d ) , S t a t e  e x e m p t i o n s  f o r  
e l d e r l y  a n d  h o u s i n g  a u t h o r i t y  p r o j e c t s ,  etc. T h e  1 3 8 8  r e p o r t  d i d

- -ULri, efnlly . .fBcmnnt fnr these -ne«»wptinns. -Mnrtepwer., — oRraent ostndies 
— djy laffi a xxd aUiri-nwit - J>pjrrv»i«zal-«S -

d e v a  1-mrt^ r m  i n  -tin- -imrrkgfc -ralne rrF -rrrretl pT-n p m -t-y  -raiiipg w h i c h  
-aere-ntat r e f l e c t e d  i n  t h e  1 9 8 8  s t u d y .
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-t he-mnftieatl i m g  d i d  -mrh nr:r?iT- art H  t i m e  « h e n  t h e

T h e r a  i s  n o

b o r o u g h  ;

T h i r d l y ,  t h e  p r o p o s e d  a n n e x a t i o n s  r e f l e c t e d  e x p a n s i o n  o f  t h e  

H a i n e s  b o r o u g h  t o  n a t u r a l  g e o g r a p h i c  b o u n d a r i e s  t a k i n g  i n t o  t h e  

b o r o u g h  t h e  e n t i r e  e a s t e r n  s l o p e  o f  t h e  C h i l k a t  R a n g e  l o c a t e d  or. 

t h e  C h i l k a t  P e n i n s u l a .

S u c h  p a r a l l e l s  d o  n o t  e x i s t  w i t h  r e g a r d  t o  t h e  p r e s e n t  

a n n e x a t i o n  a n d  ..-any c o m p a r i s o n  I s  t r a n s p a r e n t l y

. - M  J t e m m g - JM < r o C g T O g l 3 L - JT S _ , A  J u s t i f i c a t i o n  T o r

Ihcuansiun ̂ _-^prannh B o u n d a r i e s .

I t  i s  a g r e e d . -that r e v e n u e  en h a n c e m e n t  i s  n o t  a

P A R T  V

■ T H E  S T A T U T O R Y  A N D  A D M I N I S T R A T I V E  R E Q U I R E M E N T S  H A V E  N O T  B E E N  M E T

A s  n o t e d  in j a g e s  -9-J.4 n f  t h e  nreflA r e p o r t # o n e  o f  t h e  f i r s t  e-ighf

oil? 'ilie 're mainin g  l.-ist « a  ast a n d a r d s -TBin s t  h e  -met-

o f - t t o  f - i j o n l y  -mmbffrs  7 ( b o t h - r e l a t i n g  t o  s e r v i c e s )  

^ezBi a  "( p a i i c y ) c o u l d  h e  - p o s s i b l y  nret- ®se a r e a i s  -uninhabited, 

a n d  a s  n o t e d  a b o v e ,  t h e  F N S B  d o e s  n o t  i n t e n d  t o  r e a l i s t i c a l l y  

p r o v i d e  a n y  -serricesu — I n  -tact, . t h e  p r o p o se d  a r e a  - i m m e d i a t e l y

.atui*v. 1'iw » raie .rlriimrt .infowrfcrrharrtr̂ , - t h e  -H o o p e r

fa m i l y ,  w h i c h  r e c e i v e s  e d u c a t i o n a l  s e r v i c e s  f r o m  t h e  Y u k o n  F l a t s  

R E A A .  T h e  p r o p o s a l  is g e r r y  m a n d e r e d  t o  o b v i o u s l y  a v o i d  p r o v i d­

in g  m u n i c i p a l  s e r v i c e s .  A s  t o  n u m b e r  8, (policy) t h e  p o l i c i e s  

c o n s i d e r a t i o n s  mi*-i i n o d  a b o v e  . s t r o n g l y  m i l i t a t e  a g a i n s t  a p p r o v a l -

1T t h e eaqnsessed in those

a-n» -w r y  -rprF»«=rt-fyrnafal-eT t n r  t t e  afaiw» s t a t e d  "r m f f l n  _

•A
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T r n  rtjWWT.ggr n w - t o v-t t f d  . T Q  A P P L Y  T m E  - S T A N D A R D S  P S D V X D E D  I N  19 

A A C  1 J - 2 D D

T h e  r e g u l a t i o n s  g o v e r n i n g  a n n e x a t i o n  p r o c e d u r e s  p r o v i d e  that:

19 A A C  10.2 0 0 .  A P P L I C A T I O N  O F  S T A N D A R D S .  T h e  c o m m i s­
s i o n  w i l l  n o t  a p p r o v e  a n  a n n e x a t i o n  u n l e s s  t h e  a n n e x i n g  
o r g a n i z e d  b o r o u g h  d e m o n s t r a t e s  t o  t h e  s a t i s f a c t i o n  of

 th<» r-n-mm-i g g i o n  t h a t  JLt. is.. c a p a b l e  o f  e x t e n d i n g  . a n d  •
-a-n T t n g  — t o  -̂ n v t e n d  a e r v i j e s  " t P  ~tfaa a n n e x e d  . a r e a  i n  
a c c o r d a n c e  w i t h  t h i s  s u b s e c t i o n .  I f  p o s s i b l e ,  a r e a w i d e  
a n d  n o n - a r e a w i d e  b o r o u g h  s e r v i c e s  s h a l l  b e  e x t e n d e d  t o  
-h »» armgifgd a r p a  _If t h e  . i m m e d i a t e  e x t e n -
-R-i m  -rrF n n t  qpnKa-nbte>T t h e  XOTTHiri SS±on m u s t
-*>*» garh-r̂ i-F-î iri - t hat ttnp» t̂=»T-viT;prg -Tint, i m m e d i a t e l y  e x t e n d e d  

w i l l  b e  e x t e n d e d  a s  s o o n  as  p o s s i b l e  a n d  t h a t  r e a s o n­
a b l e  p l a n s  h a v e  t e e n  - f o r m u l a t e d  t a r  t h e  -capital e x p a n -  >
g i a n  -m »nt»gB,Ty f n r  -pvtpnsrrm of._CTUnz±CffiS.

T h e  d e c i s i o n  o f  t h e  L B C  f a i l e d  t o  a p p l y  t h e  s e r v i c e  s t a n d a r d s  as 

p r o v i d e d  in  t h i s  s e c t i o n .  U n d e r  t h i s  r e g u l a t i o n ,  t h e  F N S B  w a s  

r e q u i r e d  t o  d e m o n s t r a t e  t h a t  b o t h  a r e a w i d e  a n d  n o n - a r e a w i d e  

s e r v i c e s  w i l l  b e  e x t e n d e d  t o  t h e  a n n e x e d  a r e a  i m m e d i a t e l y .  T h e  

p e t i t i o n e r  a d m i t s ,  a n d  t h e  L B C  f o u n d  t h a t  e d u c a t i o n  s e r v i c e s  

(arpaad.de) w o u l d  m a t .b e  - e x t e m f e d .  A d d i  t i o n a l l y , t h e  o n l y  n o n —  

a r e a w i d e  s e r vi c e  d i s c u s s e d  b y  t h e  i H B C  w a s  f i r e  s e r v i c e ,  a n d  it 

w a s  f o u n d  t h a t  f i r e  s e r v i c e  w a s  n o t  n e e d e d  b e c a u s e  o f  t h e  p r i v a t e  

■rnwg-yruir j iimi ~hy jfly a l a  - n a m s ,  ..J t v M a s — i.ap 1 iirrfciy t e n n d - f c h a t

s e r v i c e s  w o u l d  n o t  b e  i m m e d i a t e l y  e x t e n d e d  t o  t h e  a r e a .  T h e  w i d e  

v a r i e t y  o f  s e r v i c e s  o f f e r e d  b y  t h e  b o r o u g h  .and t h e i r  e x t e n s i o n  t o

In  s u c h  a n  e v e n t ,  t h e  r e g u l a t i o n  r e q u i r e s  t h a t  t h e  F N S B  d e v e l o p  a 

r e a s o n a b l e  p l a n  f o r  c a p i t a l  e x p a n s i o n  n e c e s s a r y  f o r  e x t e n s i o n  of 

s u c h  s e r v i c e s  a n d  t h a t  t h e  C o m m i s s i o n  b e  s a t i s f i e d  as  t o  t h e  

a d e q u a c y  .of— s u c h  plans.. t h m » r a s a  h  -nn siinh p i a n c  .and ,£he

i Irr- Mfcw-jHiy nw-Hri-g i s 5 B S .
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C O N C L U S I O N

I n  s u m m a r y ,  w e  w o u l d  r e q u e s t  t h a t  t h e  d e c i s i o n  be  d e l a y e d  t o  

a l l o w  t h e  I n t e r i o r  t o  c o n s i d e r  b o r o u g h  i n c o r p o r a t i o n .  W e  a g a i n  

a p o l o g i z e  f o r  o u r  lat-.pnpfifi in r o s p n n H i n g  t o  t-h<> igfiiw, .Given. t h p  

•t h e  p r o p o s al, a n d  -the o n g o i n g  b o r o u g h  w t m i y i n  t h e  

I n t e r i o r ,  w e  b e l i e v e  -the C o m m i s s i o n  s h o u l d  n o t  p r n n e e d  f ny-H ^ y  act
1 1  » * «
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F e b r u a r y  23, 1 9 8 9

Senator J o h n e  Binkley 

Senator Steve Frank

G e n tlemen:

Several questions about P u m p  Station 7  arose during y e s t e r d a y’s 

discussion of S J R  1 9  b y  the Senate Finance C o m m i t t e e .  A s  a 

courtesy to you and the Committee, I have tried to obtain a n s w e r s  to 

s o m e  of those questions. A l y e s k a  is neutral on the underlying 

question of the annexation.

P u m p  Station 7 is a self contained operation. W o r k e r s  are housed 

at the facility during the'r w o r k  w e e k .  T h e r e  is a well equipped fire 

brigade staffed by trained employees. Security personnel provided 

through contract by A m e r i c a n  G u a r d  and Alert are trained and 

experienced E M T s  under the direction of an A n c h o r a g e  physician w h o  

is an expert in medical response to trauma. Serious injuries w o u l d  

be m e d i v a c e d  to appropriate facilities.

A l y e s k a  e m p l o y s  16 people at P u m p  Station 7; these people are 

divided into t w o  w e e k  long shifts of eight people each. Typically, 

five people operate the p u m p  station during the day and three during 

the night. All e m p l o y e e s  are subject to call out for e m e r g e n c y  

response.

A t  the present time , 11 of the e m p l o y e e s  reside in Fairbanks, A  in 

North Pole and 1 in College. T h e  m a n a g e r  for P S  7  and 8 resides in 

North Pole. A l y e s k a  reassigns personnel a m o n g  its facilities f r o m

CORPORATE OFFICES

1 6 3 5  S O U T H  B R A G A W  S T R E E T . A N C H O R A G E . A LA SKA  9 9 5 1 2 .  T E L E P H O N E  (9 0 7 )  2 7 8 - 1 6 1 1 . T E LE X  0 9 0 - 2 5 -1 2 7



Binkley/Frank 

F e b r u a r y 2 3 , 1 9 8 9  

Pa g e  2.

time to time to m e e t  operational needs. Nonetheless, the 

situatation at P S  7  is Fairly stable.

Contractors provide catering/housekeeping, maint e n a n c e  and 

s e c u r i t y / E M T  services. The catering and maintenance contracts are 

p e r f o r m e d  b y  compa n i e s  that are joint ventures with A h t n a  Native 

Corporation. A m e r i c a n  G u a r d  and Alert is the security contractor. 

A l y e s k a  do e s  not have readily available data about about the 

localities w h e r e  these personnel live. H o w e v e r , w e  believe all of the 

contractor personnel at P S  7  are Alaska residents.

Please contact m e  if y o u  have additional questions.
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l e g i s l a t i v e  f i n a n c e



R e s o l u t i o n  A d o p t e d
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I
A d o p t i o n  o f  S JR  19  ( d i s a l l o w i n g  a n n e x a t i o n )  w o u l d  l e a v e  p r o j e c t e d  GF r e v e n u e s  u n c h a n g e d .  
H e n c e ,  t h i s  r e s o l u t i o n  c a r r i e s  a  z e r o  f i s c a l  i m p a c t .

F a i l u r e  t o  A d o p t  R e s o l u t i o n  
( 2  p o s s i b l e  r e v e n u e  i m p a c t s )

T h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  r u l e d  ( s e e  a t t a c h e d  o p i n i o n )  t h a t  s h o u l d  a n n e x a t i o n  b e c o m e  
e f f e c t i v e  (M a r c h  5 ,  1 9 8 9 ) ,  t h e  O i l  a n d  G as  P r o p e r t i e s  a t  i s s u e  w o u l d  i m m e d i a t e l y  b e c o m e  
s u b j e c t  t o  m u n i c i p a l  t a x a t i o n .  F u r t h e r m o r e ,  t h e  m u n i c i p a l i t y  c o u l d  n o t  d e l a y  t h e  i m p o s i t i o n  
o f  t h e i r  l e v y .  I n  l i g h t  o f  t h e  o p i n i o n ,  we h a v e  d e v e l o p e d  tw o  p o s s i b l e  f i s c a l  i m p a c t  
s c e n a r i o s .  T h e  k e y  i s s u e  b e i n g  w h e t h e r  t a x  p a y m e n t s  a r e  m ade  o n  o r  b e f o r e  J u n e  3 0 ,  1 9 8 9  (FY 
8 9 )  o r  w h e t h e r  t a x  p a y m e n t s  a r e  m ad e  a f t e r  J u n e  3 0 ,  1 9 8 9  (FY 9 0 ) .

I n  l i g h t  o f  t h e  a b o v e  r u l i n g ,  tw o  f i s c a l  i m p a c t  s c e n a r i o s  h a v e  b e e n  d e v e l o p e d .

FY 90 FY 91 FY 92 FY 93 FY 94

( 2 . 1 1 9 . 9 )  
0

( 2 . 1 1 9 . 9 )

( 1 . 9 8 1 . 2 )  
0

( 1 . 9 8 1 . 2 )

( 1 , 8 4 2 . 5 )
6 9 5 . 5

( 1 , 1 4 7 . 0 )

( 1 . 7 1 3 . 5 )  
6 5 0 . 0

( 1 . 0 6 3 . 5 )

( 1 , 5 9 3 . 6 )
6 0 4 . 5

( 9 8 9 . 1 )

( 1 , 4 8 2 . 0 )
5 6 2 . 2

( 9 1 9 . 8 )

S c e n a r i o  2

P r o p e r t y  t a x e d  b y  m u n i c i p a l i t y  M a r c h  5 ,  1 9 8 9 .  M u n i c i p a l  t a x  p a y m e n t  m ad e  a f t e r  J u n e  3 0 .

FY 9 0  FY 91 FY 92  FY 93 FY 94

( 1 , 5 9 3 . 6 )
5 6 2 . 2

( 1 , 0 3 1 . 4 )

( 2 . 1 1 9 . 9 )  ( 1 , 9 8 1 . 2 )
0  6 9 5 . 5

( 2 . 1 1 9 . 9 )  ( 1 , 2 8 5 . 7 )

( 1 . 8 4 2 . 5 )  ( 1 , 7 1 3 . 5 )
6 5 0 . 0  6 0 4 . 5

( 1 . 1 9 2 . 5 )  ( 1 , 1 0 9 . 0 )

FY 89

R ev
E d u c .
T o t a l

FY 89

R ev
E d u c .
T o t a l

S c e n a r i o  1

P r o p e r t y  t a x e d  b y  m u n i c i p a l i t y  M a rc h  5 ,  1 9 8 9 .  M u n i c i p a l  t a x  p a y m e n t  m ad e  o n  
3 0 .

o r  b e f o r e  J u n e
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^ P r o p e r t y  v a l u a t i o n  i s  p r o j e c t e d  t o  d e c l i n e  a t  a  r a t e  o f  7% p e r  y e a r .  D e c l i n d  
v a l u a t i o n  w i l i " r e d u c e  t h e  e s t i m a t e d  t o t a l  d o l l a r  l o s s  t o  t h e  s t a t e .

Prepared by: G-r- P.. .Hoi-or----------------------- ----- — ,—  Phone : 976-1 969
Division : O il and Gas_A u d it_______ /._______ / 7  . Date: , 2/.L1/-83-

Approvedby Commissioner: -Hugh M alnne 
Agency: TTpp.Trt-mpnr n f  Rpvpnup

Distribution (bypreparer):
Legislative Finance 
Legislative Sponsor 
Requestor
OfGce of Management and Budget 
Impacted Agency(ies)
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FISCAL NOTE• :• x'

R E Q U E S T :

Revision Date:   _
Title: D i s a p p r o v i n g  t h e  L o c a l  B o u n d a r y  

C o m m is s io n  R e c o m m e n d a t i o n . . . F a i r b a n k s  
Sponsor: B i n k l e v  a n d  Adams 
Requestor: S e n a t e  F i n a n c e  ___

Agency Affected: E d u c a t i o n
n a n -  K -1 2  S u p p o r t

rnmpnn^K • F o u n d a tio n  S u p p o rt

EXPENDITUR E S / R E V E N U E S :  (Thousands of DoUara)

OPERATING FY 90
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
T OTAL OPERATING

CAPITAL

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

(Attach a separate page i f  necessary)

l _ o f  a n n e x a t i o n  r e s u l t s  i n  n o  c h a n g e  t o  t h e  F o u n d a t i o n  c o s t

ANALYSIS

D i s a p p r o v a
e s t i m a t e .

Prepared by: M a r v * T I a k a l a  /.______ 1------------
Division: Conrml s s in n e r '

Approved by /william G. Demmert_

Agency:___ Education-!------------------ ------

Distribution (byprcparcr)T 
Legislative Finance 
Legislative Sponsor f
Requestor- «— JL. " b i v  /
Office of Management and Budget 
Impacted Agency(ies)
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Rev is ion  D a t e : ___________________  Agency A f fe c te d : Department o f  Revenue
T i t l e :  D isapproving Fbks No. S ta r_______  BRU: O il & Gas Audit______________________
Borough Annexation  ______________  _____________________________________________
Sponsor: B ink ley  and Adams________________ Components:________________________________

- Requesto r : Senate Finance_________________ _____________________________________________

FISCAL NOTE
REQUEST:

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
1 1 FY 89 1 FY 90 FY 91 1 FY 92 1 FY 93 FY 94
1 OPERATING 1 1 1 1
| PERSONAL SERVICES 0 1 0 0 1 o f 0 0
| TRAVEL 0 1 0 0 1 0 i 0 0 .
| CONTRACTUAL 0 1 0 D 1 0 1 0 0
| SUPPLIES 0 1 0 0 [ 0 ! o 0
| EQUIPMENT 0 I 0 0 I 0 1 0 ' 0
| LANDS & STRUCTURES 0 I 0 0 1 0 0 0
| GRANTS, CLAIMS 0 0 0 0 0 0
1 MISCELLANEOUS 0 0 0 0 0 0
1 TOTAL OPERATING 0 0 0 0 0 0
1 CAPITAL 0 0 0 0 0 0
1 REVENUE 0 (1 9 8 1 .2 ) ( 1 8 4 2 . 5 ) | ( 1 7 1 3 . 5 ) | ( 1 5 9 3 . 6 ) ( 1 4 8 2 .0 )
FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND 0 0 0 0 0 0
I FEDERAL FUNDS 0 0 0 0 0 0
I OTHER 0 0 0 0 0 0
1 TOTAL 0 0 0 0 0 0
POSITIONS:
I FULL-TIME 
I PART-TIME 
I TEMPORARY

0
0
0

0
0
0

0
0
0 I

0
0
0

0
0
0 I

0
0
0

ANALYSIS: Assumed to  be e f f e c t i v e  f o r  FY90; 1 -1 -9 0  f o r  p rope r ty  tax  purposes . Value
estimated to  be $16 1 ,8 2 0 ,0 0 0  as o f  1 -1 -9 0  w ith a m i l l  r a t e  o f  1 2 .2 4 3 .  P rope rty  
v a lu a t io n  1s p ro je c ted  to  d e c l in e  a t  a ra te  o f  7% per y e a r .  D ec lin ing  v a lu a t io n  w i l l  
reduce the estimated t o t a l  d o l l a r  lo s s  to the s t a t e .
Prepared By: C. D. He le r 
D iv is io n :  011 and Gas Audit
Approved by Commissioner: Hugh Malone 
Agency: Department o f  Revenue_________

W

Phone: 276 -1363
Date: 2 -22 -89

Date:

D is t r ib u t io n  (by p re p a r e r ) :  
L e g is la t i v e  Finance 
L e g is la t i v e  Sponsor 
Requestor 
O f f ic e  o f  Management and Budget 
Impacted Agency ( le s ) page _ J_  o f  _ ] _
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BY FAIKS, COGHILL, HALFORD,
1 IN THE SENATE JONES, FRANK AND ZHAROFF

2 SENATE JOINT RESOLUTION NO. 22

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 R e la t in g  to  f e d e r a l  w i ld e r n e s s  a r e a s  in

6 A la sk a .

7 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 WHEREAS A la sk a  i s  now th e  r e p o s i t o r y  o f  6? p e r c e n t  o f  a l l  f e d e r a l l y

9 d e s ig n a te d  w ild e r n e s s ;  and

10 WHEREAS f e d e r a l  a g e n c ie s  h ave recommended j o i n t l y  th a t  1 2 ,1 0 0 ,0 0 0

11 a c r e s  be added t o  th e  w ild e r n e s s  sy s te m , s p e c i f i c a l l y  th e  N a t io n a l  Park

12 S e r v ic e  (6 ,9 0 0 ,0 0 0  a c r e s ) ,  th e  U .S . F is h  and W i ld l i f e  S e r v ic e  (3 ,5 0 0 ,0 0 0

13 a c r e s ) ,  th e  U .S . F o r e s t  S e r v ic e  (1 ,7 0 0 ,0 0 0  a c r e s )  and th e  Bureau o f  Land

14 Management (4 2 ,0 0 0  a c r e s ) ;  and

15 WHEREAS A lask an s b e l i e v e  th e  p r e s e n t  5 6 ,7 0 0 ,0 0 0  a c r e  w ild e r n e s s  b lo c k

16 in  A lask a  i s  enough to  s a t i s f y  th e  W ild e rn ess  P r e s e r v a t io n  A ct and th e

17 A lask a  N a tio n a l I n t e r e s t  Lands C o n se r v a t io n  A c t; and

18 WHEREAS th e  land  under recom m endation  i s  p r e s e n t ly  managed a s "de

19 fa c to "  w ild e r n e s s  and th e r e  i s  no c l e a r  or c o m p e llin g  e v id e n c e  th a t  an

20 a d d i t io n a l  la y e r  o f  p r o t e c t io n  i s  r e e d e d ; and

21 WHEREAS A la sk a , w ith  i t s  geograp h y  and p h y s ic a l  n a tu r e , a lo n g  w ith  i t s

22 c l im a te ,  h as an abundance o f  n a t u r a l ly  w ild  lan d  t o  s a t i s f y  a l l  b ut th e

23 most in t r e p id  s o l i t u d e  s e e k e r ;  and

24 WHEREAS A lask a  i s  a c t i v e l y  in v o lv e d  in  econom ic d i v e r s i f i c a t i o n

25 e f f o r t s  to  b r in g  a b e t t e r  q u a l i t y  o f  l i f e  to  b o th  urban and r u r a l  c i t i z e n s ;

26 and

27 WHEREAS t r a d i t i o n a l  and custom ary u s e s ,  in c lu d in g  b ut n o t l im i t e d  to

28 s u b s i s t e n c e ,  h u n tin g  and f i s h i n g ,  g u id in g  and cam ping r e q u ir e  a c c e s s  and

29 u se  o f  th e  la n d ; and

SJR0 2 2 a -1- SJR 2 2



1 WHEREAS p a r t  o f  A la s k a 's  d i v e r s i f i c a t i o n  e f f o r t  d ep en ds upon to u r ism

2 to  h e lp  c r e a te  and s u s t a in  r e c r e a t io n - b a s e d  in d u s tr y  and th a t  in d u s tr y  a l s o

3 r e q u ir e s  a c c e s s ,  p e r m it s ,  b u i ld in g  s i t e s ,  and o th e r  u p g ra d es; and

4 WHEREAS f e d e r a l ly - d e s ig n a t e d  w i ld e r n e s s  h as b een  p ro v en  to  l i m i t

5 a c c e s s ,  s ite -e n h a n c e m e n t  and r e c r e a t io n a l  o p p o r t u n i t ie s  f o r  th e  m a jo r ity  in

6 o rd er  to  b e n e f i t  s o l i t u d e  r e q u irem en ts  o f  th e  few ; and

7 WHEREAS A la sk a n s s t i l l  h o ld  to  th e  p ro m ise s  o f  s ta te h o o d  i n  th e  s t a t e

8 c o n s t i t u t i o n  th a t  m andates in  a r t .  V I I I ,  s e c .  1 , " I t  i s  th e  p o l i c y  o f  th e

9 s t a t e  to  en co u ra g e  th e  s e t t le m e n t  o f  i t s  la n d  and th e  d evelop m en t o f  i t s

10 r e s o u r c e s  by m aking them a v a i la b le  f o r  maximum u se  c o n s i s t e n t  w ith  th e

11 p u b l ic  i n t e r e s t " ;

12 BE IT RESOLVED th a t  th e  A la sk a  S t a t e  L e g is l f -m r e  d e c la r e s  th a t  th e

13 in c r e a s e  o f  f e d e r a l  w ild e r n e s s  a re a  la n d  in  th e  i '■ o f  A la sk a  i s  u n n e c e s -

14 s a r y ,  u n a c c e p ta b le ,  and a g a in s t  th e  b e s t  i n t e r e s t s  o f  th e  r e s id e n t s  o f  th e

15 s t a t e ;  and be i t

16 FURTHER RESOLVED th a t  th e  S e c r e ta r y  o f  th e  I n t e r io r  and th e  S e c r e ta r y

17 o f  A g r ic u ltu r e  are  r e q u e s te d  to  s t a t e  an agreem ent w ith  th e  g e n e r a l  p o l i c y

18 s t a t e d  in  t h i s  r e s o lu t i o n .

19 COPIES o f  t h i s  r e s o lu t io n  s h a l l  be s e n t  to  th e  H onorab le Manuel L u jan ,

20 J r . ,  S e c r e ta r y  o f  th e  I n t e r io r ;  and th e  H onorable C la y to n  K. Y e u t t e r ,

21 S e c r e ta r y  o f  A g r ic u ltu r e ;  and to  th e  H onorab le  Ted S te v e n s  and th e  H onor-

22 a b l e  Frank M urkow ski, U . S .  S e n a to r s ,  and th e  H onorable Don Young, U. S.

23 R e p r e s e n ta t iv e ,  members o f  th e  A la sk a  d e l e g a t io n  in  C o n g ress .
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s u b s i s t e n c e ,  h u n t i n g  a n d  f i s h i n g ,

_ , , , 
u s e  o f  the land; a n d

■ ft,, .ft
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O r i g i n a l  s p o n s o r s :  F a i k s , Coghil'l,
H a l f o r d ,  e t  al.

I N  T H E  S E N A T E

CS  F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 22 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

R e l a t i n g  to f e d e r a l  w i l d e r n e s s  a r e a s  in 

A l a s k a .

BE I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  A l a s k a  is n o w  the r e p o s i t o r y  o f  62 p e r c e n t  o f  a l l  f e d e r a l l y  

d e s i g n a t e d  w i l d e r n e s s ;  a n d

W H E R E A S  f e d e r a l  a g e n c i e s  h a v e  r e c o m m e n d e d  j o i n t l y  th a t  1 2 , 1 0 0 , 0 0 0  

a c r e s  b e  a d d e d  to the w i l d e r n e s s  s y s t e m ,  s p e c i f i c a l l y  the N a t i o n a l  P a r k  

S e r v i c e  ( 6 , 9 0 0 , 0 0 0  a c r e s ) ,  t h e  U.S. F i s h  a n d  W i l d l i f e  S e r v i c e  ( 3 , 5 0 0 , 0 0 0  

a c r e s ) ,  t h e  U. S .  F o r e s t  S e r v i c e  ( 1 , 7 0 0 , 0 0 0  a c r e s )  a n d  the B u r e a u  o f  L a n d
t

M a n a g e m e n t  ( 4 2 , 0 0 0  a c r e s ) ;  a n d

W H E R E A S  A l a s k a n s  b e l i e v e  t h e  p r e s e n t  5 6 , 7 0 0 , 0 0 0  a c r e  w i l d e r n e s s  b l o c k  

in A l a s k a  is e n o u g h  to s a t i s f y  t h e  W i l d e r n e s s  P r e s e r v a t i o n  A c t  a n d  the 

A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  Ac t ;  a n d

W H E R E A S  t h e  la n d  u n d e r  r e c o m m e n d a t i o n  is p r e s e n t l y  m a n a g e d  as "de 

f a c t o "  w i l d e r n e s s  a n d  t h e r e  is n o  c l e a r  o r  c o m p e l l i n g  e v i d e n c e  t h a t  an 

a d d i t i o n a l  l a y e r  o f  p r o t e c t i o n  is n e e d e d ;  a n d

W H E R E A S  A l a s k a ,  w i t h  its g e o g r a p h y  a n d  p h y s i c a l  n a t u r e ,  a l o n g  w i t h  its 

c l i m a t e ,  h a s  a n  a b u n d a n c e  o f  n a t u r a l l y  w i l d  l a n d  to s a t i s f y  a l l  b u t  the 

m o s t  i n t r e p i d  s o l i t u d e  s e e k e r ;  a n d

W H E R E A S  A l a s k a  is a c t i v e l y  i n v o l v e d  i n  e c o n o m i c  d i v e r s i f i c a t i o n  e f­

fo r t s  to  b r i n g  a b e t t e r  q u a l i t y  o f  l i f e  to b o t h  u r b a n  a n d  r u r a l  c i t i z e n s ;  

a n d
v :

W H E R E A S  t r a d i t i o n a l  a n d  c u s t o m a r y  u s e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to
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W H E R E A S  p a r t  o f  A l a s k a ' s  d i v e r s i f i c a t i o n  e f f o r t  d e p e n d s  u p o n  t o u r i s m  

to h e l p  c r e a t e  a n d  s u s t a i n  r e c r e a t i o n - b a s e d  i n d u s t r y  a n d  t h a t  i n d u s t r y  a l s o  

r e q u i r e s  a c c e s s ,  p e r m i t s ,  b u i l d i n g  sit e s ,  a n d  o t h e r  u p g r a d e s ;  a n d

W H E R E A S  f e d e r a l l y - d e s i g n a t e d  w i l d e r n e s s  has b e e n  p r o v e n  to l i m i t  

a c c e s s ,  s i t e - e n h a n c e m e n t  a n d  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o r  the m a j o r i t y  in 

o r d e r  to b e n e f i t  s o l i t u d e  r e q u i r e m e n t s  o f  the few; and

W H E R E A S  A l a s k a n s  s t i l l  h o l d  to t h e  p r o m i s e s  of s t a t e h o o d  in t h e  s t a t e  

c o n s t i t u t i o n  t h a t  m a n d a t e s  in art. V I I I ,  sec. 1, "It is the p o l i c y  o f  the 

s t a t e  to e n c o u r a g e  t h e  s e t t l e m e n t  o f  its l a n d  a n d  the d e v e l o p m e n t  o f  its 

r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l a b l e  f o r  m a x i m u m  u s e  c o n s i s t e n t  w i t h  the 

p u b l i c  i n t e r e s t " ;  and

W H E R E A S  t h e  c o n s o l i d a t i o n  of  f e d e r a l  w i l d e r n e s s  a r e a s  in t h e  s t a t e  

p r e s e n t s  d i f f e r e n t  i s s u e s  a n d  the s t a t e  h a s  n o  r e s e r v a t i o n s  a b o u t  l a n d  

e x c h a n g e s  t h a t  do n o t  i n c r e a s e  the a c r e a g e  d e v o t e d  to f e d e r a l  w i l d e r n e s s  

a r e a s ;

B E  I T  R E S O L V E D  that t h e  A l a s k a  S t a t e  L e g i s l a t u r e  d e c l a r e s  t h a t  the 

i n c r e a s e  o f  f e d e r a l  w i l d e r n e s s  a r e a  l a n d  in  t h e  S t a t e  o f  A l a s k a  is u n n e c e s­

sary, u n a c c e p t a b l e ,  a n d  a g a i n s t  the b e s t  i n t e r e s t s  o f  the r e s i d e n t s  o f  the 

st a t e ;  a n d  b e  it

F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  b e l i e v e s  t h a t  th£\ 

c o n s o l i d a t i o n  o f  f e d e r a l  w i l d e r n e s s  a r e a s  t h r o u g h  l a n d  e x c h a n g e s  is in the 

p u b l i c  i n t e r e s t  so l o n g  as t h e  e x c h a n g e s  do net i n c r e a s e  the a c r e a g e  

d e v o t e d  to f e d e r a l  w i l d e r n e s s  ar e a s ;  a n d  b e  it /

F U R T H E R  R E S O L V E D  t h a t  the S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  the S e c r e t a r y  

o f  A g r i c u l t u r e  a r e  r e q u e s t e d  to s t a t e  an  a g r e e m e n t  w i t h  the g e n e r a l  p o l i c y  

s t a t e d  in this- r e s o l u t i o n .

C O P I E S  o f  t h i s  r e s o l u t i o n  s h a l l  b e  s e n t  to the H o n o r a b l e  M a n u e l  L u j a n ,  

Jr., S e c r e t a r y  o f  t h e  I n t e r i o r ;  a n d  t h e  H o n o r a b l e  C l a y t o n  K. Y e u t t e r ,

  . -• ilture; a n d  to t h e  H o n o r a b l e  T e d  S t e v e n s  a n d
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H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  a n d  t h e  H o n o r a b l e  D o n  Y o u n g ,  U . S  

R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a t i o n  in C o n g r e s s .
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S J R  22 " R e l a t i n g  
in  A l a s k a "

o m m i t t e e  

r a l  W i l d e r n e s s  A r e a s

S J R  22 h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  f o r  
its c o n s i d e r a t i o n .  I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  it t o  
c o m e  b e f o r e  y o u r  c o m m i t t e e  a t  i t s  e a r l i e s t  c o n v e n i e n c e .  T h e  
r e s o l u t i o n  c a l l s  o n  C o n g r e s s  a n d  t h e  f e d e r a l  g o v e r n m e n t  t o  
s t o p  a n y  f u r t h e r  i n c r e a s e  i n  t h e  a c r e a g e  c o m m i t t e d  t o  w i l d e r­
n e s s  d e s i g n a t i o n  in  A l a s k a .

T h e  r e s o l u t i o n  w a s  w r i t t e n  a t  t h e  r e q u e s t  o f  o u r  c o n g r e s s i o n a l  
d e l e g a t i o n  w h o  f e l t  i t  w a s  e s s e n t i a l  t o  c o n v e y  t h e  A l a s k a  
L e g i s l a t u r e ' s  o p p o s i t i o n  t o  f u r t h e r  i n c r e a s e s  in f e d e r a l  
w i l d e r n e s s  in  A l a s k a .  C o n g r e s s  is c o n s i d e r i n g  a d d i n g  a p p r o x i­
m a t e l y  12 m i l l i o n  a c r e s  t o  t h e  w i l d e r n e s s  a r e a  in o u r  state.

D u r i n g  c o n s i d e r a t i o n  o f  S J R  22 b y  S e n a t e  R e s o u r c e s ,  q u e s t i o n s  
a r o s e  r e g a r d i n g  l a n d  t r a d e s  f o r  c o n s o l i d a t i o n  o f  w i l d e r n e s s  
area. I h a v e  a t t a c h e d  a w o r k i n g  d r a f t  c o p y  o f  S J R  22 w h i c h  
i n c l u d e s  a p r o v i s i o n  o n  p a g e  two, l i n e s  20 t h r o u g h  23 t o  
c l a r i f y  t h e  p r o m o t i o n  o f  e f f o r t s  t o  t r a d e  l a n d  t o  i m p r o v e  o r  
c o n s o l i d a t e  w i l d e r n e s s  a rea. I u r g e  t h e  c o m m i t t e e  m e m b e r s  t o  
c o n s i d e r  t h i s  d r a f t  a s  a c o m m i t t e e  s u b s t i t u t e  f o r  S J R  22.

A l m o s t  h a l f  o f  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e  (ANWR) is 
d e s i g n a t e d  w i l d e r n e s s .  W h e n  a d d e d  t o  l a n d  u n d e r  r e s t r i c t i v e  
m a n a g e m e n t ,  a l m o s t  9 2 %  o f  A N W R  is c u r r e n t l y  n o t  a v a i l a b l e  f o r  
d e v e l o p m e n t .  C o n g r e s s  is n o w  c o n s i d e r i n g  w i l d e r n e s s  d e s i g n a­
t i o n  f o r  t h e  r e m a i n i n g  8% o f  A N W R .  E l i m i n a t i n g  o i l  e x p l o r a­
t i o n  i n  t h e  m o s t  p r o m i s i n g  a r e a  o f  t h e  U. S .  c o u l d  i n f l i c t  
i r r e p a r a b l e  a n d  l o n g - s t a n d i n g  h a r m  o n  A l a s k a ' s  a l r e a d y  b a t­
t e r e d  o i l  i n d u s t r y  a n d  o n  t h e  s t a t e ' s  e c o n o m y .

OUT OF SESSION
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T h e  w i l d e r n e s s  a r e a s  in A l a s k a  e n c o m p a s s  57 m i l l i o n  a c r e s ,  a n  
a r e a  n e a r l y  c o m p a r a b l e  i n  s i z e  t o  t h a t  o f  t h e  s t a t e  o f  O r e g o n .  
A  t o t a l  o f  62% o f  t h e  f e d e r a l  w i l d e r n e s s  i n  o u r  n a t i o n  is  h e r e  
i n  A l a s k a .  U n d e r  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a­
t i o n  A c t  (ANILCA) o f  1980, C o n g r e s s  s e t  a s i d e  104 m i l l i o n  
a c r e s  in  c o n s e r v a t i o n  u n i t s .  O v e r a l l ,  A l a s k a  h a s  158 m i l l i o n  
a c r e s  a l r e a d y  s e t  a s i d e  i n  f e d e r a l  c o n s e r v a t i o n  u n i t s .  T h a t  
n e a r l y  e q u a l s  t h e  l a n d  a r e a  o f  t h e  s t a t e s  o f  C a l i f o r n i a  a n d  
O r e g o n  c o m b i n e d !  T h o s e  u n i t s  m a k e  u p  a l m o s t  7 0 %  o f  t h e  
n a t i o n ' s  n a t i o n a l  p a r k s  a n d  90 p e r c e n t  o f  i t s  w i l d l i f e  r e f u g -
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FEDERAL WILDERNESS AREAS IN THE STATE

The Alaska Environmental Lobby s trongly opposes SJR 22. Wilderness is a management option 
which is extremely valuable for Alaska, and which is strongly supported by many Alaskans. It 
would be very poor public policy to foreclose so useful an option.

A LA S K A  CEN T ER  FO R  THE E N V IR O N M EN T  • A LA S K A  CH APTER . S IERRA  C LU B  • JU N E A U  GROUP. S IERRA  CLU B  • SITKA GROUP. S IE R R A  CLU B  
KN IK  GROUP. S IER R A  CLUB • OENALI GROUP, SIERRA  CLU B  • A N C H O R A G E  AUD UBON  SO C IETY  • ARCTIC A U D UBO N  S O C IE T Y
O EN ALI C IT IZ EN S 'CO U N C IL  • A LA S K A  FR IEN O S O F  THE EARTH  • JU N E A U  AUOUBON SO CIETY  * K A C H E M A K  BAY CON SERVATION  SO C IETY  
KEN A I PEN IN SU LA  AUDUBON SO CIETY  • KODIAK AUOUBON SO C IETY  • LYNN C A N A L  CON SERVATION  • A LA S K A  W ILD LIFE  A LL IA N C E  
S ITKA  CONSERVATION  SO CIETY  • N O R TH ER N  A LA S K A  EN V IR O N M EN TAL CE N T ER  • SO U TH EAST  A LA S K A  CON SERVATION  C O U N C IL

KNIK  K A N O E R S  AN D  KAYAKERS

F e d e r a l  w i l d e r n e s s  i n  A l a s k a  i s  a  v e r y  f l e x i b l e  c l a s s i f i c a t i o n  tha t specifically  allows 
such activities as traditional a irp lane  and snowmachine access, personal use t im ber cutting, 
t rapping  and hunting, guaranteed access to inholdings, mining on existing claims, and development 
of v is i to r  facilities such as campgrounds and t ra i ls .  Subsistence activities are  specifically provided 
for. Those who are  not physica lly  able to do more strenuous wilderness activities  can fly in and 
take guided raft t r ips;  handicapped recreation programs commonly go on ski-and-dog sled t r ip s  on 
the  w ilderness glaciers around Denali. 1 have personally  guided far more people than 1 can count 
who would never think of themselves as outdoor types, yet they have found the wilderness to be both 
accessible and enjoyable. And I have encountered penitess adventurers i n  the most remote places; 
people who found that economics were no b a r r ie r  to the innovative.

A l a s k a  h a s  p l e n t y  o f  l a n d  u p o n  w h i c h  t o u r i s m  a n d  o t h e r  d e v e l o p m e n t  c a n  p r o c e e d ,
but it is essential to conserve the  key wild areas u p jn  which tourism depends. The recent federal 
proposals are within a lready-es tablished conservation units, and reflect recognition of cu rren t  de 
facto w ilderness status, ra the r  than land removed from m ultip le  use classif ication. The proposals 
a re  notable mainly for th e ir  minimal emphasis on wilderness and th e ir  promotion of such major 
developments as tramways onto the Harding Icefield.

W i l d e r n e s s  e n h a n c e s ,  r a t h e r  t h a n  b l o c k s ,  t h e  o p p o r t u n i t i e s  f o r  t r a d i t i o n a l  
a c t i v i t i e s ;  and ensures a s tab le  base for fu tu re  options in tourism, science, and human sanity . We 
ask you to take a positive look at the benefits it  offers to our long-term quality  of life.

March 14. 1989 
by Bill Glude

W i l d e r n e s s  i s  A l a s k a ' s  m o s t  v a l u a b l e  r e s o u r c e .  It is a commodity which is growing 
increasingly scarce, and our sta te  is one of the few places able to sa tisfy  the demand. It is the 
existence of grand and wild country tha t  is the  basis of our thriving touris t  industry .  W ilderness 
guarantees that key w ild life  habita t is protected. W ilderness also gives us a benchmark against 
which to measure the changes in our world; an issue of greater urgency as words like "ozone" and 
"greenhouse effect" become part of our everyday life.


