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Finally, to address the concern that obligors are unable to pay both the
liability and the Interest when there has been a delay in notiCe, we suggest
that no ‘Interest accrueon the liability to the State if timely notice IS not
?lven, as stated 1n proposed subsection (b). AS 47.23.120 should be amended
0 provide that an obligor 1s liable for public assistance provided regardless
of receipt of notice under AS 47.23.277. "It then would read as follows:

AS 47.23.120. OBLIGOR LIABLE FOR PUBLIC ASSISTANCE FURNISHED OBLIGEE.

(a) An obligor Is liable to the State in the amount of assistance
granted under AS 47.25.310 - 47.25.420 to a child whom the obligor owes
a dutX. of support except that If a supoi)ort order has been entered, the
liability of the obligor ma% not exceed the amount of support provided
In the suPport_order. An obligor 1s liable to the State regardless of
receipt of.notice under AS a,.23.277.

Sb) An obligor Is liable to the State In the amount of the cost Incurred
f the State 1s maintaining a child whom the 0b|l%0r owes a duty of
support In a foster home or institution, except that if a support order
has been entered, or an agreement for payment of that cost executed
between the obligor and the State, the liability of the obligor may not
exceed the a_mountProwded In the supPort order’or agreement. An
obligor Is liableto the State regardless of receipt of notice under AS
47237271,

LL:AL:tr
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Enclosure (HB 571 with annotations)
cc: Representative Johnny Ellis, Chairman, House HESS Committee v/

FN: 32871



oovt

OfPICB OF THI OOVIRNOR

ALASKA WOMEN'S COMMISSION
J8Q1 C STREET e SUITE 74Z
ANCHORAGE, ALASKA 98903

Marfch 7, 1990

Johnny Ellis
State Legislature
BOX V (MS 3100)
, Alaska 99811

Representative Ellis and members of House HESS:

the opportunity to listen in on the discussion on HB 571, and

clarification regarding the intent of directing this bill

absent parents who are accruing a debt to AFDC. The Women®s

supports the speedy notification to absent parents who

have a child support order in place and who are accruing a

to AFDC. It 1is, of course, 1incumbent upon that parent to
in a timely manner.

The] Women®s Commission strongly supports HB513. This legislation
is long overdue. Many youth are 1in school at age 19. Completion
of their education is our first concern. -——-
J

Regarding HB472, the Women®s Commission at their meeting on Mar 2
anc 3 in Anchorage, made a decision not to support HB472. Last
year X observed the court appointed child support guidelines
conmittee. This committee took extensive testimony and carefully
addressed all issues. A review of their committee notes would
easily persuade you of this. There were good reasons for their
decisions and the process was cost effective for the state.

Onljy the court has the opportunity of actually knowing both sides
of "the story. The obligors have been very vocal. It is my
experience from years of working in the domestic violence field
that where there 1is ongoing harassment in relation to custody and
support there is often past or present violence or threats. We are

only hearing one side of the story at these hearings. custodial
parents rarely feel able or safe to testify. IT guidelines are
decided legislatively, | believe that we will not have a fair and

balanced process because we will only hear from obligors.



JUNEAU FtELO office STATE OFFICE BUILDING, 11th FLOOR
P HONE (907) JOB-2337 JUNEAU. ALASKA 90B11 PHONE 1907) 451-2930

Representative Johnny Ellls
Room 104, Capitol

P.0. Box V

Juneau, Alaska 99811

Subject: HB 571

Dear Johnny:

We have had an opportunity to review HB 571 In conjunction with the new
Federal standards for program operations (45 CFR Part 232, 301 through 304,
306 and 307J. The new Federal standards become effective for all States on
October 1, 1990. They establish specific time frames for child support case
actions that will now be uniform across the nation.

The new Federal rules stipulate a 90-day notice reguwement and we would like
to recommend that that standard be adopted in HB 571. We also recommend that
the bill, instead of adding a new section as AS 47.23.277, be entered as a new
subsection (c) to AS 47.23.120. It then would read as follows:

AS 47.23.120. OBLIGOR LIABLE FOR PUBLIC ASSISTANCE FURNISHED OBLIGEE.

(a) Anobligor 1s liable to the state In the amount of assistance
granted under AS 47.25.310 - 47,25,420 to a child whom the obligor owes
a duty of support, [except that] If a sup&mrt order has been entered,
the [iability of The obligor may not exceed the amount of support
provided [for] In the support order. An obligor_1s liable to the State
regardless of receipt of notice under TcTof ims~section.

(b) An obligor 1s liable to the State 1n the amount of the cost Incurred
[f the State 1s maintaining a child whom the obllgor owes a duty of
support 1n a foster home or Institution, except that 1f a support order
has been entered, or an agreement for payment of that cost executed
between the obligor and the State, the Iiability of the obligor may not
exceed the amount Prowded in the sup’oort order or agreement. An
0?'.'t9.°.r 1s ltl'ati)wle 0 the State regardless of receipt of notice under (c)
of 'tni's sectiohr

(c) Anobligor who resides In the State shall be notified of the
accrumqh liability for a child for whom a duty of support nas been
established within su days after tne agency knows the identity and
address of the obligor,

FAIRBANKS FIELD OFFICE 675 7Tth AVENUE, STATION G
FATRBANKS, ALASKA S9701
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ALASKA WOMEN'S COMMISSION
3«0t C STREET e SUITE 742
ANCHORAOE, ALASKA 98803

Marbh 7, 1990

Representative Johnny Ellis
Alaska State Legislature
P.0. BOX V (MS 3100)

Juneau, Alaska 99811
|

Dear Representative Ellis and members of House HESS:

I hid the opportunity to listen in on the discussion on HB 571, and
thel clarification regarding the intent of directing this bill
towjards absent parents who are accruing a debt to AFDC. The Women®s
combission supports the speedy notification to absent parents who
do not have a child support order in place and who are accruing a
defcjt to AFDC. It is, of course, incumbent upon that parent to
resjpond in a timely manner.

Thel Women®s Commission strongly supports HB513. This legislation
is long overdue. Many youth are in school at age 19. Cc.rapletion
of their education is our first concern. -
1

Regarding HB472, the Women®s Commission at their meeting on Mar 2
anc 3 in Anchorage, made a decision not to support HB472. Last
year | observed the court appointed child support guidelines
conmitfee. This committee* took extensive testimony and carefully
addressed all issues. A review of their committee notes would
easjily persuade you of this. There were good reasons for their
decisions and the process was cost effective for the State.

Onljy the court has the opportunity of actually knowing both sides
of "the story. The obligors have been very vocal. It is my
experience from years of working in the domestic violence fTield
thet where there 1s ongoing harassment in relation to custody and
sufport there is often past or present violence or threats. We are
on]y hearing one side of the story at these hearings, custodial
parents rarely feel able or safe to testify. IT guidelines are
depided legislatively, |1 believe that we will not have a fair and
balanced process because we will only hear from obligors.



The present guidelines, with allowance for special case exceptions,
provide for adequate support 1if the non-custodial parent 1is
working. They are not high compared to other states. One of the
problems that is most often brought up is second families, some
non mcustodial parents who have been paying low support amounts have
suddenly, through a modification, had their obligation increased.
This problem ewill decline with time as all new awards are
dete rmined by 90.3 and non-custodial parents do not therefore
expe rience large changes in their obligations,

Sineerely

Rut: Lister
Executive Director

RL/1h
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Representative Johnny Ell 1s
Room 104, Capitol

P.0. Box V

Juneau, Alaska 99611

Subject: HB 571

Dear Johnny:

We have had an opportunity to review HB 571 1n conjunction with the new
Federal standards for program operations (45 CFR Part 232, 301 through 304,
306 and 307%. The new Federal standards become effective for all States on
October 1, 1990, They establish specific time frames for child support case
actions that will now be uniform across the nation.

The new Federal rules stipulate a 90-day notice reg)unement and we would Hke
to recommend that that standard be adopted In HB 571, e also recommend that
the bill, Instead of adding a new section as AS 47.23.277, be entered as a new
subsection (c) to AS 47.23.120. It then would read as follows:

AS 47.23.120. OBLIGOR LIABLE FOR PUBLIC ASSISTANCE FURNISHED OBLIGEE.

(a) An obligor 1s liable to the state 1n the amount of assistance
granted under AS 47.25.310 - 47,25,420 to a child whom the obligor owes
a duty of support, [except that] If a sup(Port order has been entered*
the ltability of The obligor may not exceed the amount of support
provided [for] In the support order. An obllﬁqo_r,ls liable to the State
regardless of receipt of notice under Tc] of Tnis section.

(b) An obligor 1s liable to the State in the amount of the cost Incurred
|f the State 1s maintaining a child whom the obllgor owes a duty of
support In a foster home or institution, except that If a support, order
has been entered, or an agreement for payment of that cost executed
between the obligor and the State, the [iability of the obligor may not
exceed the amount Prowded In the support order or agreement. An
opl{gor 1s Itl_able 0 the State regardless of receipt of notice under (c)
or' this section.

(c) An obligor who resides In the State shall be notified of the
liability for a cmId for whom a duty of~support nas been

accruin
establis%ed within au days after tne agency knows the identity arnf
address of tne oDUgor.

suneau Fiewp orrice  STATEOFFICE suiioine, 11th FLoor FAIRBANKS FIELD OFFICE 675 7Tth AVENUE. STATION G
PHONE (907) 460-2337 JUNEAU, ALASKA 00811 PHONE 10071401-2030

FAIRBANKS. ALASKA 99701



You will note that we have added Ianguage to clarify that the obligor's
liability for support 1s not affected hy the notice requirement, since It
could be construed under HB 571 that the notice requirement Imposes a 30-da
statute of [imitations on the State's right to recover support to offset th
State's public assistance debt.

We thank you for the opportunity to comment and look forward to working with
you on th¥s bil[. P y Y

y
e

Sincerely,

Linda Langston
Director

LL:AAL:ak|
FN: 32611



fe'-rv.":

ATTENTION: HOUSE ¢.E.S.S

H.B. 472 1 strongly support this bill. This Bill

will put the child support award system in to the democratic
process.

in my opinion it is good policy for parents and
elected officals to be directly involved in formulating
child support laws.

H.B. 571 1 strongly support this bill so that obligors
will be notified when a duty of support begins accruing.

H.B. 538 and 539 1 strongly support these bills. [
believe that children have the right to have access to both
parents and both parents have the right to access their
children. This visitation project will benefit familys and
children by providing mediation for visitation problems.

I am a member of the Alaska Support Group.

FAMILY

Paul A. L. Nelson
i-larch 6, 1990

Rhona L. Miels Non-member



RECOMMENDATION 37:

THE TASK FORCE RECOMMENDS THAT IN CASES WHERE THE UNCONTESTED IDENTITY AND
THE ADDRESS WITHIN ALASKA OF THE NON-CUSTODIAL PARENT ARE KNOWN, THE CHILD
SUPPORT ENFORCEMENT DIVISION MUST NOTIFY OBLIGORS THAT A SUPPORT OBLIGATION
HAS BEEN ACCRUING BECAUSE OF NON-PAYMENT OF COURT-ORDERED SUPPORT AND/OR
BECAUSE OF PAYMENT OF AID TO FAMILIES WITH DEPENDENT CHILDREN BENEFITS FOR
WHOM THE PARENT HAS A DUTY OF SUPPORT, WITHIN 30 DAYS AFTER THE DATE THAT
THESE FACTS BECOME KNOWN TO THE DIVISION.

Issue

Sometimes government agencies take a long time to notify non-custodial parents
that the custodial parent of their children is receiving AFDC benefits. Because
of this, non-custodial parents can build a large debt to the state without knowing
that the debt is being incurred, with interest. How can this be avoided?

FSA Criteria

The Act strengthens the relationship between the public assistance and Child
Support Enforcement agencies, both of which operate on the assumption that
parents are responsible for the support of their children, even if they don't live
in the same house.

AFDC benefits can sometimes be viewed as child support payments paid by the
government on behalf of the non-custodial parent. Just because the parents don’'t
make the payments doesn’t mean they are not still responsible for some or all of
the payments. Therefore AFDC cash benefits can be considered a loan to the
non-custodial parent, which must be repaid, with interest. This debt and interest
accrual begins when the first AFDC check is issued for a parent’s children.

Therefore when single parents apply for AFDC, they must provide the name and
address of the children’s other parent, so that child support payments can be
collected to offset the government-paid AFDC benefits. The government then
notifies the non-custodial parent that the other parent is receiving AFDC benefits
for their children and that a debt is therefore developing.

Rationale

Neither the Act nor existing regulations provide guidelines for when the State
must notify the non-custodial parents that costs are being incurred for which they
are responsible. This recommendarion provides a reasonable time frame. The
intent is to allow the non-custodial parent as much time as possible to repay or
make plans for repaying AFDC debts.

FINAL REPORT



(h) In determining the amount of money an obligor must pay to
itisfy the obligor’s immediate duty of support, the agency shall con-
der all payments made by the obligor directly to the obligee or to the

hligee’s custodian before the time the obligoris ordered to neke
Iyrents mrougﬂ Eth]g agency. " After the obllg(t)rls or_<(1|jere<?j to maket
yrents throu agency, the age not consider direc

i nmecke %o the o Iige}/e or_tﬁg B%iggg's custodian unless the
nligor provides clear and convincing evidence of the payment.

(czl If admitted to the practice of law 1In the state, the director
f the agency, or the director's designee, shall sign a complaint or
ther pleadings on behalf of the agency in an action to establish or
nforce a support obligation under this chapterin which the agency 1s
it represented by the attorney general I ch 251 SLA 1976; am §

7ch 126 SLA 1977, am 88 3—5ch 118 SLA 1982; am § 4 ch 40
LA 1985;am § 1ch 72 SLA 1986; an§8 4-5 ch 638 SLA 1989)

Sec. 47.23.022. Enforcement requests from other states.
i) The agency may act, under the laws of this state, upon requests
rom similar state agencies in other states that operate child support
nforcement programs under 42 U.S.C. 651 — 665 (Title IV-D Social
:ecurity Act) to establish und enforce against obligorB within this
tate support obligations determined in other states.

(b) Requests from child support enforcement agencies in other
tates shall be made by application containing the information that
his state's agency requires and including written authorization from
he requesting state agency and the obligee for this state's agency to
nitiate action necessary to establish, enforce, and collect the support
bligation on their behalf. (8 5 ch 40 SLA 1985)

Sec. 47.23.025. Rates of interest. The rate of interest imposed
nder AS 47.23.020(a)(2)(C) shall equal the rate imposed under AS
3.05.225 or a lesser rate that is the maximum rate of interest permit-
mito be imposed under federal law. (8 6 ch 118 SLA 1982; am § 6 ch
0 SLA 1985)

Sec. 47.23.030. Establishment of fund. There is established in the
ate general fund a continuing, revolving, reserve account to receive
Elections and make the authorized disbursements of the agency. (8 1
1251 SLA 1976)

Sec. 47.23.040. Determination of paternity, (a) The agency shall
ppear on behalf of minor children or their mother or legal custodian

r the state and initiate efTorts to have the paternity of children born
ut of wedlock determined by the court on voluntary application by the
lother or other legal custodian.

(b) The agency may not attempt to establish paternity in any case
ivolving incest or forcible rape, when legal proceedings for adoption
re pending, or when it would not be in the best interests of the chil-
ren or the state. (8 1ch 251 SLA 1976; am 8 18 ch 126 SLA 1977)

14

Sec. 47.23.045. Determination of support obligation. The
agency may appear in an action seeking an award of support on behalf
of a child owed a duty of support, or to enforce a spousal support order
if a spousal support obligation has been established and if a support
obligation, established with respect to a child of that spouse, is also
being administered, and may also appear in an action seeking modifi-
cation of a support order, decree or judgment already entered. Action
under this section may be undertaken upon application of an obligee,
or at the agency’s own discretion if the obligor is liable to the state
under AS 47.23.120(a) or (b). (8 19 ch 126 SLA 1977; am § 7 ch 40
SLA 1985)

Sec. 47.23.050. Legal assistance. The agency shall contract with
the Department of Law to provide needed legal services. (8 1ch 251
SLA 1976; am § 20 ch 126 SLA 1977)

Sec. 47.23.060. Order of support, (@) An order of support estab-
lishes a relationship by which the custodian of the child is the admin-
istrator for the purposes of administering child support on behalf of
the child. The court shall carefully consider the need for support, the
ability of both parents to meet such support obligations, the extent to
which the parents supported the child before divorce, and the eco-
nomic ability of the parents to pay after separation and divorce. The
court shall also consider the effect on the support obligation of a
change in custodian. The need of the child for support shall be consid-
ered regardless of the sex of the parent awarded custody of the child.

() |Repealed, §21 ch 126 SLA 1977,

© In a court proceeding where the support of a minor child is at
issue, the court may order either or both parents to pay the amount
necessary for support, maintenance, nurture, and education of the
child. The court shall issue a medical support order as part of a child
support order if health care coverage is available to the obligor at a
reasonable cost. Upon a showing of good cause the court may order the
parents required to pay support to give reasonable security for pay-
ments.

(d) An order for prospective child support nmay he modified or revoked
under as 25.24.uo. () 1 ch 251 SLA 1976; am § 21 ch 126 SLA 1977;
am § 8 ch 40 SLA 1985; an§ 6 ch 60 S.A 1983)

Sec. 47.23.062. Income withholding order for support, (a) A
judgment, court order, or order of the child support enforcement
agency under this chapter providing for support must contain an in-
come withholding order. An income withholding order under this sec-
tion may not be enforced unless the obligor had notice of the order
when it was made or an application for the order was served on the
obligor in the manner provided for service ofa summons under Rule 4,
Alaska Rules of Civil Procedure.

15
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The . considered CSHB 571 (HESS)

"An Act requiring notice to obligors about obligations vrelating to
support.”

and recommended:
[*""same title

[ 1 replace with [ ) new title
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[ ] attached amendment(s) (HB only)
[ ] letter of intent adopted
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[ ) do not pass
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Offered: 4/26/90
Referred: Finance
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Original sponsor(s)« HESS Committee

IN THE HOUSE BY THE HESS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 571 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act requiring notice to obligors about obliga-

BE

tions relating to support.”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.23.120 is amended by adding new subsectionsto read:

(c) Within 30 days after the agency knows the identity and
address of an obligor who resides in the state and who 1is liable to
the state under this section, the agency shall send written notifies-
tion by certified mail to the obligor parent of the obligor®s accruing
liability. The notics required under this subsection must be in
clear, concise, and easily readable language. The notice may ac-
company other communications by the agency.

(d) If the agency fails to comply with (¢) of this section,
interest does not accrue on the liability to the state unless a sup-
port order has been entered.

(e) The agency"s failure to comply with (c) of this section does

not bar an action by the state to recover amounts owed by the obligor.

HBO571c SCS CSHB 571(HESS)
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The FINANCE Committee considered:
HOUSE BILL NO. 574 APPROP: KENAI PENINSULA FIRE HAZARD
"An Act making special appropriations to the Department of Natural
Resources to build certain fire breaks and to take other action to
control the fire hazard on the Kenai Peninsula created by the bark
beetle infestation; and providing for an effective date.”
RECOMMENDATIONS: ,1o0 ] the same title
[Y] be replaced with C..S Ho a new title
[ ] have attached amendment(s)
[ xj do pass

[ ]do not pass

[ ]no recommendation

[ ] individual recommendations
[

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[ 1 fiscal impact [ ] fiscal note(s)
zero fiscal note [ 1 zero fiscal note(s)
[ 1 ?ero with analysis_ [ ] zero fn/analysis
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Original sponsor(s): Resources Committee

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 574 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making special appropriations to the Depart—
ment of Natural Resources to build certain fire
breaks and to take other action regarding controlling
the fire hazard created by the bark beetle infesta—
tion; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $700,000 is appropriated from thegeneral fund
to the Department of Natural Resources for the division of forestry to
build fire breaks in the Cooper Landing vicinity of the Kenai Peninsula and
on other state land to control the fire hazard created by the bark beetle
infestation.

* Sec. 2. The sum of $200,000 is appropriated from the general fund to
the Department of Natural Resources for the division of forestry to iden—
tify and develop a public consensus on how to treat state land inorder to
control the fire hazard created by the bark beetle infestation.

* Sec. 3. The unexpended and unobligated balancesof the appropriations
made by this Act lapse into the general fund June 30, 1991.

* Sec. 4. This Act takes effect immediately underAS 01.10.070(c).

CSHB 574 (Fin)

u l-



HOUSE RESOURCES COMMITTEE P.0. Box V

State Capitol
Juneau, Alaska 99811
(907) 465-3715

MEMORANDUM

TO: REP. RON LARSON, CO-CHAIR HOUSE FINANCE COMMITTEE
REP. LYMAN HOFFMAN, CO-CHAIR HOUSE FINANCE COMMITTEE

FROM: REP. CURT MENARD, CO-CHAIR HOUSE RESOURCES COMMITTEE
REP. CLIFF DAVIDSON, CO-CHAIR HOUSE RESOURCES COMMITTEEg"

DATE: MARCH 26, 1990

RE:

We would like to thank you for your prompt scheduling of HB
574, a special appropriation bill to address the spruce bark
beetle problem on the Kenai Peninsula.

Following our review of the bill and passage out of the
Resources Committee, we discovered a potential problem in
Section 3 regarding the date on which the unobligated and
unexpended balances will lapse into the general fund. The
lapsing date in the original bill was June 30, 1990.

It is likely that the firebreaks project, estimated at a cost
of $700,000, cannot realistically be completed by June 30,
1990. The solution we believe is to change the date 1in Section
3 to June 30, 1991. Also, please note that in the final
printing, a typographical error existed on line 23. The date
reads June 30, 19. We would recommend that the date read June
30, 1991.

Thank you for your attention to this suggested change.
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EVALUATION OF SPRUCE BEETLE ALTERNATIVES ON THE KENAI PENINSULA
ALASKA DIVISION OF FORESTRY
March 9, 1990

Outline of Project Proposal

The Division  of Forestry has submitted an appropriation request to the
legislature "to fund an evaluation of alternatives to deal with spruce beetle
(Dendroctonus rufipennis, kby.) infestations on the Kenai Peninsula. The
three areas of highest priority for evaluation of beetle infestations on State
lands on the Peninsula are Moose Pass., Kalgin Island, and Bear Cove. These
areas will be prioritized for evaluation and field review will be undertaken

to assess forest conditions and beetle population levels. The evaluation
process will include interagency activities, landowner interface and public
involvement. A summary document will be prepared listing areas of concern by

priority, alternatives for action, a preferred alternative, a funding estimate
to implement the preferred alternative and a decision document.

Minimum staffing to manage and complete the actions outlined in this project
proposal are outlined below. The new positions are temporary and will only
last until June 30, 1991, which is the projected completion date of this

project.

Natural Resource Manager 1 (new) $51.0
This position will be the project leader. The employee will
lead field crews in the collection of field data; will coordi—
nate agency, landowner and public involvement; will develop
and evaluate alternatives; will prepare cost estimates of
alternatives; and will prepare decision documents for line

officer approval.

Clerk-Typist 111 (new) $30.0
This position will provide clerical support to the project
including formulating newsletters, maintaining mailing lists,
typing documents and correspondence, recording minutes of
meetings, serving as receptionist for the group., etc.

Information Officer 1 (new) $45.0
Design public participation program and implement that program.
Ensure compliance with public meeting regulations. Identify

opportunities for better keeping the general public informed of
the merging issues as well as steps being undertaken to effect

control. Get results of annual aerial surveys out to everyone.
Design other publications and brochures as needed.

Forest Tech 111 (extension - 8mm) $25.6
Forest Tech 11 (extension - 8mm) $20.9
Extend present seasonal technicians to gather data and do
preliminary map preparation; verification of ownerships,
classifications and infestation levels. These positions would
also gather stand data to allow determination of treatment

alternatives.
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Required start-up cost increment for this initiative:
Personal Services (new positions)
(extensions of seasonals)

Travel
Contractual (phones, utilities, copies,brochures, professional

services)
(Advertisements, printing, helicopter/aircraft flights
Vehicle lease and operating costs)
Commodities
Equipment (computer, printer, peripherals)
(Desks, chairs, bookcases, etc.)

TOTAL START-UP INVESTMENT

For additional information, contact Jim Peterson, the Kenai-Kodiak Area

Forester and Project Manager at:

Alaska Division of Forestry
Kenai-Kodiak Area

HC 1, Box 107

Soldotna, AK 99669

(907) 262-4124

$126.0
$ 46.5
6.0
103.5
6.0
7.0
5.0
$300.0
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_ Before the _
Joint House and Senate Resources Committee
Alaska Legislature

_ _Concerning o
Beetle infestation on the Kenai Peninsula.

March 12,1990
MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE:

As Dr, Holsten has pointed out, the Kenai Penins ula has been infested with an epidemic of spruce bark beetle
over the past 10 years. In particular, the Cooper Landing area has been severely affected.

In 1986, the Forest Service initiated plans to_deal with the beetle epidemic. Based on an environmental
assessment completed in July 1987, a decision was made to 1) reduce the spread of the infestation by
thinning green stands of spruce trees susceptible to beetle attack, 2) to salvage harvest timber where feasible
and 3) 10 reduce the threat of fire to the Cooper Landing area by harvesting dead and dying trees and by
constructm? fuelbreaks around trailheads and campgrounds. That decision was appealed, and
consequently, harvestwas limited to dead trees inareas posing only the highest fire threat to Cooper Landing.

The threat of wildfire to the Copper Landing area is very real. The Kenai Peninsula has a history of large
wildfires including a burn of gver 350,000 acres in 1947, the 10,000 acre Kenai Lake Burn of 1959, and in 1969,
the 86,000 acre Swanson River Burn and the 2,600 acre Russian River Burn. Each of these fires was man
caused. Each summer we experience fire starts in the Cooper Landing area. To date, weather and wind
conditions have allowed us to suppress the fires before they became large.

Since the 1987 decision, the beetle infestation has increased in intensity. Currently, in the Cooper Landing
area, some 27,000 acres of spruce on National Forest System lands are affected. Estimates of tree mortality
range from 65 to 95 percent of all sPruce 5 inches in diameter and larger. Of the total affected acreaqe, onl
9507acres are currently scheduled for harvest; and to date, less than 100 acres haye actually been Togged.
The Forest Service continues to reduce hazardous fuels in and around heavily used areas such as
campgrounds and trailheads.

Over the past three years, the U.S. Forest Service, the State Division of Forestry, and.the residents of Cooper
Landing have hecome mcreasmglg concerned about the potential for a catastrophic wildfire in the Cooper
Landlngz area. Trees which have been dead for five years or more are now startmﬁ to fall, creating large
concentrations of dry fuels on the forest floor. These Concentrations increase both the severity of a fire and
the difficulty of suppressing_one. If no additional fuel reduction work is done, we can expect such hazardous
fuel conditions to' exist for"20 to 40 years,

In response to these concerns, in June 1989, the Forest Service, State Division of Forestry, U.S. Fish and
Wildlife Service, and the Kenat Peninsula Borough strengthened plans for responding to"a wildfire in the
Cooper Landing area.

Last August, the Chugach National Forest began planning to deal with the present sityation. In Ocfober, |
initiated an environmental assessment process to examine alternatives to meet two primary objectives on
National Forest System lands: 1) to reduce the risk of a catastrophic wildfire in the Cooper Landing area 0
an acceptable level: and 2) to restore forest health by re-establishing a vigorous and diverse forest. Aworking
group consisting of Cooper Landing area resideénts, representatives of the local timber industry, the
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environmental community, the Kenai Borough Economic DeveIoRment District, the Department of Fish and
Game, and the Division of Parks, was formed to participate In the plahnm%process. he State Division of
Forestry, the U.S. Fish and Wildliie Service, and the Kenal Peninsula Borough are also key in integrating and
coordiniating our efforts with thsir own pians.

iV . > ] \Y ''m s , N . ,

The working group recommended a concentrated effort in three areas: 1) reduce fire hazards around
residences and on private proBe_rty, 2) construct fuelbreaks in strategic locations, and 3) reduce large
concentrations of dead fuel. Public forums to discuss these actions aré scheduled this week in Soldotria,
Anchorage, and Cooper Landing.

The deadline for a decision based on the environmental assessment is June 29, 1990. However, it has
become apparent that the situation is too ur%ent to wait and that some action is needed before the 1090 fire
season. As a result, the Forest Service plans to construct two major fuelbreaks and several smaller fuelbreaks
Incrifical areas. In additjon, we will increase our fire suppression forces and fire prevention efforts, The Forest
Service and State Division of Forestry will also conduct'a workshop for Cooper Landing residents on how to
make homes fire resistant.

| must stress that the fuelbreaks are only a small part of the solution to the problem. The 200.to 500 foot wide
breaks will provide lines of defense for f%htmg wildfires. To adequately lower the risk of wildfire hazardous
fuels must be reduced over a large area. The forest health and vigor must also be restored so that bark beetle
Infestations will not reach eP|dem|c proportions in the future. The environmental assessment scheduled for
completion in late June will assist me in making that decision for the National Forest System lands in the
Cooper Landing area.

Itis also crucial that actions be implemented on State of Alaska lands. The Division of Forestr* hag been
working closely with us in developing coordinated strategic plans to deal withthe spruce bark beetle epidemic
and associated wildfire Eroblem. ['urge the Committee to give full support to the Department of Natural
Resources efforts to work with the Forest Service on this important issue.



.COOPER UNDINE SPRUCE BEETLE PROJECT
ALASKA_OIVISION OF FORESTRY
MARCH 7, 1990

Outline of Project Proposal

Over* the years, the Kenai Peninsula has been Impacted time and tins again by
spruce beetle (Dendoroctonus ruflpennls, kby). "Approximately 538,000 acres
has been Infested from the late 60'8 through '75, Presently, the area of
Bumary concern 1s the area from Kerial Lake to SkUak Lake along the Kenai
iver corridor and northward towards Hopa. Within this area, an estimated
130,000 acres of spruca trees have been killed or Infested, Due to the
extensive amounts of heetle killed trees surroundingthe community of Cooper
Landing, this area has been given first priority forattention,

The State of Alaska owns ap roximate}lg 6,400 acres In the Cooper Landing area.
The lands have been selected by the Kenai Peninsula Borough under the _
Municipal Entitlement Act, Transfer of these lands to the Borough are still
Eendlng. Approximately 2,000 acres have been Infested. The Division of
orestry has Identified the following priorities!

1. Protect life and property from wildland fire;

2. Reduce the fuel loading ‘adjacent to private lands;

3. Salva?e usable forest products from the beetle killed forest and
create employment opportunities; _ ,

4. Put the forest back Into productivity as quickly aspossible,

To achieve these objectives, the Division has embarked on the following course
of action, Presentr, the Division has seven active cr completed salvagie
sales in the Cooper fanding Area. Additional salvage areas are currently
3e||n|g prepared. These actions are being completed under existing budget
ollars.,.

The Division has requested an additional $700,000 to be appropriated by the
Legislature to help meet the above obgectlves. With these additional dollars,
the 0lvislon proposes to develop two fuelbreaks of approximately 500 feet in
width and 4,000 feet 1n length F92 acres). A containment line to mineral soil
will be developed within these fuelbreaks. One is proposed east of Cooper
Creek and will utilize the old Cooper Creek dam road as the containment Hne
and the other 1s proposed west of Shackleford Creek and will require
construction of a containment line,  Within the fuelbreaks, all dead and
Infested spruce will be removed. The hardwoods and hemlock , will be left
untouched, The harvested trees will be tree Iength yarded to Iandln?s where
they will be 1lmbed and topped, cut to log length and decked, The sfash will

t
be disposed of by burning, The fuelbreaks wi.l%1 be re?enerated to primarily
hardwoods. Estimated cost of the fuelbroaks it $117,1.

The Division is also pro
adjacent to private lan6%

sing to reduct fuel loading In areu IinItte]c
reduction areas tota

0 |
pby the creation of fuel reduction areas. The u%l
5 acres. These areas will be treated similarly to the
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Project size: 500 feet by 4,000 feat (46 acres) _
Current Conditions: Predominately spruce forest with approximately 904 of tho
, spruce dead.

Special Concerns? . o _ _ .

li Project will bo highly visible from the sterling Highway while
crossing the Kenai River Bridge.

2,  Lower sldehH1 1s on unstable soils capable of mass movement,
Project Proposal; _

1. Remove dead $|oruce 7" DBH and larger, Two vendor service
contracts will be developed, One will address the lower iidehlll
with unstable slopes which may require unconventional harvest

szstems, The second contract will be the more stable uplands,and

they will be harvested by conventional means, Logs will be decked

at various accessible locations, Slash to be burned at landings.

Cost: $49,7 ($160/MBP 0 s MBF/ac - Total 46 acres) (plus $5.0 for
‘slash disposal) (plus containment Hne constructlon#)

2. Mechanical scarification by dozer with a brush blade of 50% of tha
upland area. To be completed by vendor service contract.
Cost:  $2.4 ($70/ac and mobilization, etc.

3. Regeneration of the fuelbreak will be completed by one vendor
contract with distinctive provisions dlfferlngi the sldehlll area
from the balance of the project, The sldehlll will Involve hand
preparation of sites to plant spruce seedlings and to direct seed
with birch and alder to stabilize slopes, The upper area will be
direct seeded with birch and hand planted with spruce.

Cost: §7,8 ($150/ac and seed collection and seedling cost)

Project Totals:

Removal $ 49,7
Scarification 2,4
Regeneration 1.8
Total $ 3975

5 of 15



Project Size: 200 acres

Current Condition: 95# dead spruce In a homogenous stand.

Special Concerns: _ _

1. The Bean Creek recreation trail transect area. _

2. Removal of spruce product on Bean Creek road will negatively Impact
{esﬁents, This road is not satisfactorily built for heavy truck
raffic,

Project Proposal

1.~ Develop a new access forest road along the DOT&PF "preferred
alternative" for realignment of the Sterling Highway,

Cost:  $40.0 .

. 2, Log all dead spruce 7" DBH and larger by vendor service contract.

Deck product along access route, slash” dead under 7" 08H size,

Cost: $128.0 (S16Q/MBF) (4 MBF/ac) , _
Mechanically scarify 50# of the fuel reduction area with dozer and
brush blade bY vendor service contract. This will effectively
break ground tuel continuity while at the same time establishing
regeneration planting sites.
Cost: $14,0 (870/ac _ .

4, Re_g?ular State crew to develop prescribed burn plan to fire berm
piles resulting from the scarification phase.  Vendor service
contract burning of the piles,

Cost:  $6,0 . . .

B, Relocate 1 1/2 miles of the Bean Creek recreation trail and
develop trail head parking area. This will put the trail
completely on State land compared to Its current trespass through
8r|vtate égpoerty and the trial head parking on subdivision roads.
0sts: .

6.  Regeneration of the fuel reduction area Is planned to be In
hardwoods"paperblrch. Vendor service contract to collect seed and
distribute on site by a direct seeding method. Seed drying and
cleanln% to be completed by State nursery,

Cost:  812.0

Project Totals:

Access Development $ 40.0
Qoxer Work 14.0
Trail Relocation 28.0
Buying . 6.0
Site Regeneration 12,0
Total $ L271l

6 Of 15



\West Shackleford Fuel Reduction Area

Project size: 139 Acres
+ 204 Acres
+ 42 Acres

Snug HarborL
Cooper Creek)
Shackleford Creek I1)

+ 14 Acres .Brld%evlew)

+ 17 Acres (Firebreak)

+50 Acres (0ld Buffers)
Total  4fie Acres

Current Conditions: 90S of the spruce stand 1s dead.

Special Concerns;

1, Exlstino timber salvage contracts on 385 acres, Snug Harbor sale
totaling 139 acres will need special attention to work out a

, ?rogram with existing contractor.

Project Proposal.

1, Remove all dead spruce 7" DBH and larger on 81 acres by vendor
service contract. Slash dead under 7" DBH In sl2e, Deck logs at
designated access points, Burn slash at landings as part of
0ngoing process,

Cost: " $64.8 éSl60/MBF 0 5MBF/ac)

2. Atotal of 385 acres will be harvested under salvage contracts.
Approximately 343 acres will need to have all dead trees under 10"
DBH removed or slashed. To be completed by vendor service

contract.
Cost:  $60.0 ($175_/ac)3 _
3. Mechanically scarify 5% of 281 acres with a dozer and brush blade
by vendor service contract.
Cost: $19,7 ($70/ac) _ o
Burn slash piles and berm piles from scarification by vendor
service contract.
Cost: : _ o
5. Regeneration of the fuel reduction area 1s planned to be primarily
In hardwoods (birch and alder - alder on unstable soils), some
interplanting of spruce seedlings Is planned. Scarified sites will
be direct seeded with hardwood seed, Vendor service contract to
collect seed and distribute on site. Seed drying and cleaning
will be completed by the State Nursery.

Costs: $100.9 (collect and seed $12,0-145 acres% (Interplant of
spruce-200 acres 0 $220/ac-$44,0) (Hand seed and hand seed bed grep-185
acres 8 $125/ac*$23,1) (Cost of seedlings 436/ac § $.B$/ea"$21.8)

Project Totals:

Removal $ 64,8
Slash 60,0
Scarify 19,7
Burning 5.0
Re?eneratlon 100.9
Tofal $m oz

7 of 15
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Outline of Project Proposal

The Division cf Forestry has submitted an appropriation request to the
legislature to fund an evaluation of alternatives to deal with spruce heetle
(Dendroctonus rufipenni9, kby.) Infestations on the Kenat Peninsula. The
three areas of highest priority for evaluation of beetle infestations on State
lands on the Peninsula are Moose Pass, Kalgin Island, and Bear Cove* These
areas will be prioritized for evaluation and field review will be undertaken
to assess forest conditions and beetl_e_i)lopulatlon levels, The evaluation
process will include interagency activities, landowner interface and public
Involvement* A summary document will be prepared listing areas of concern b{
priority, alternatives for action, a preferred alternative, a funding estimate
to Implement the preferred alternative and a decision document.

Minimum staffing to mana?e and_complete the actions outlined in this Pro;ect
Pro?osal are outlined below, ~The new positions are temP_orary and will only
ast until dune 30, 1991, which is the projected completion date of this
project.

Sa(C
Natural Resource Manager | (new)
This P_osmon will be the project leader. The employee y111
lead tield crews in the collection of field data, will coordi-
nate agenc¥, landowner and public involvement; will develop
and evaluate alternatives! will prepare cost estimates of
alternatives! and will prepare decision documents for line
officer approval.

CIerk-TKpIst 11 (new) _ _ .

.This position will provide clerical support to the project
including formulating newsletters, maintaining mailing lists,
typing documents and corres[)_ondence, recording minutes of
meetings, serving as receptionist for the group, etc.

Information Officer | (new) _
Design public participation program and |mPIe_ment that program.
Ensure compliance with public meeting regulations* |dentify
opportunities for better keepln? the “general public informed of
the mergln% issues as well as steps being undertaken to effect
e

control* t results of annual aerial surveys out to everyone.
Design other publications and brochures as needed,

Forest Tech Il  (extension - 8mm)

Forest Tech I (extension - 8imi)

Extend present seasonal technicians to gather data a ™ fp
prellml_narz/_ map preparation; verification of ownershfji*,
classifications and infestation levels. Thesa ?osmons would
allio ga%her stand data to allow determination of treatment
alternatives,
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Personal Services [new positions)
extensions of seasonals)

Travel

Contractual (phones, utilities, copies, brochures, professional
Services) o _ . _
(Advertisements, printing, helicopter/aircraft flights
Vehicle lease and operating costs)

Commodities _ _

Equipment [(computer, printer, oaripherals)
(Desks, chairs, bookcases, etc.)

TOTAL START-UP INVESTMENT

For additional information, contact <Jlw Paterson, the Kenai-Kodiak Area
Forester and Project Manager at!

Alaska Division of Forestry
Kenai-Kodiak Area

HC 1, Box 107

Soldotna, AK 99669

(907) 262-4124
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The following 1s an estimate of rMv program receipts or salvage operations f/i
thH spruce beetle killed stands In tne Cooper Landing Vicinity,

1, Proposed OFEJerations Under Service Contract Within the Proposed fuelbreaks

ang Fuel ReducTTon Freas e -
Activity Acreage fvt. Volunitl F.st. VsUjh Total Vnlutt
Fuelbreaks 92 92U Cords 525/Cord 23,000.00
EUian Creek 200 300 Cords 525/Cord ’ 7.500.00
Brldgevlew 10 93 Cords 525/Cord 2.325.00
Firebreak 22 240 Cords SHS/Cord 6,000.00
Old Buffers 50 50C Cords 25/(Lurd 12,500.00
otal SSirSHiM
Qr Adar Timber Sale Contract Within Fuel
Activity Acreage Eat. Volume Ext. Value Total Valu«
. ~7iTW ~ r o w —
*Snug Harbor 139 503 Cordt> 5 1.00/Cord § 2,150.50
Shackleford
. C,eefc 42 42 Cords s 1.00/Cord 450.00

Coo]ger Creek 204 2,618 Cords 5 [LW/Cord 2.618.00
otal LLes_s $1,522.50 for Scarification on

ortions of Snug Harbor) $3,701.00

Grand Total of #1 and wz $$5TWT90

'Active Sales previously sold,
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DATE:  4/28/90 FURTHER
DATE TURNED INTO OFFICE

The Finance Committee considered CSHB 574 (Finance) am
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[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations
[ ] further referral to

ATTACHES NEW FISCAL NOBE g APPROVES PREVIOUS:

[ ] fiscal note(s) IDate; [ ] fiscal note(s) DeptiDate:

(] zero fiscal note(s) [ ] zero fiscal note(s)

C/T appropriation-no fiscal note
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& iSF-.r

t“;dr-*\le:%QE-i’c -
Qi A ALY < o
Funding Information: 8%ﬁeerra£uﬁ|£d $9%)_,000

$900,000

Original sponsor(s): Resources Committee
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IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 574 (Finance) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making special appropriations to the Depart-
ment of Natural Resources to build certain fire
breaks and for prescribed burning operations; and to
take other action regarding controlling the fire
hazard created by the bark beetle infestation; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $700,000 is appropriated from the general fund
to the Department of Natural Resources for the division of forestry to
build fire breaks and for prescribed burning operations in the Cooper
Landing vicinity of the Kenai Peninsula and on other state land to control
the fire hazard created by the bark beetle infestation.

* Sec. 2. The sim of $200,000 is appropriated from the general fund to
the Department of Natural Resources for the division offorestry toiden-
tify and develop a public consensus on how to treat state land inorder to
control the fire hazard created by the bark beetle infestation.

* Sec. 3. The unexpended and unobligated balances of the appropriations
made by this Act lapse into the general fund June 30, 1991.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

HBO574C CSHB 574(Fin) am
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ADOPTS: JLetter of Intent
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[ ] zero with analysis zero fn/analysis

SIGNING DO PASS:

(Date/Dept)

S%?Hggﬁ:approo. column” f

(Lar-SOrvi



10
11
12
13
14
15
16
17
18
19
20

nUUCR DXL U] 1/
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act exempting from the procurement code certain

expenditures for the handling of fire hazards created

by bark beetles; and providing for an effective

date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. EXPENDITURES TO HANDLE CERTAIN FIRE HAZARDS. No::with-
standing the provisions of AS 36.30, because of the extreme fire hazards
created by bark beetle infestation in the state and the need for expedi-
tious action to handle the hazardous situation, AS 36.30 does not apply to
expenditures by the division of forestry 1in the Department of Natural
Resources to handle fire hazards created by bark beetles.

* Sec. 2. Section 1 of this Act is repealed.

* Sec. 3. Section 1 of this Act takes effect immediatelyunder AS 01.-

10.070(c).
* Sec. 4. Section 2 of this Act takes effect January 1, 1991.

HBO575A -i- HB 575



Revision Date: é%eﬂquﬁected: All Agencies

TIde: Procurement! cnde Exemption/

Sponsor: ~ Resources Committee Cnmpnnenre @
quuestor: House Resources Committee i

EXPENDITURES/REVENUES:  (TTiousandsofDollais)
OPERATING FY a1 FY 92 FY %3 FY 94 FY95 FY 9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL 0 0 0 0 o 0 0
REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)
GENERAL FUND n n . n n n “on
FEDERAL FUNDS 0 0 n n n n
OTHER 0 0 n n n 0
TOTAL 0 S| 0 q n Q
POSITIONS:
FULLTIME 0 .0 0 0 n n
PART-TIME 0 0 0 -0 n .
TEMPORARY 0 0 T S w— n

ANALYSIS :  (Attacha Separate page if necessary)

Prepared by:
Division "

Approved by Commissioner: Date;
Agency: ~

Distribution (b¥ preparer).
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BIIXVERSION: "122
PUBLISH DATE: HQUSE
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VNREQUES’T' 9 FI1SCAL NOTE
Revision Date: . -
Title: _Procurement: FoFp EXemption Q%elr}c:yAffected. . All Agencies

—Fire Hazards

Sponsor: ~ Resources Committee
Rquestor:  House Rescurces Commias  COTPOnens

EXPENDITURES/REVENUES;  fniousandsof Dollars)

OPERATING FY 92
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING
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TOTAL
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BY THE RESOURCES COMMITTEE

IN THE HOUSE
HOUSE BILL NO. 575
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act exempting from the procurement code certain

expenditures for the handling of fire hazards created

by bark beetles; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATUREOF THE STATE OF ALASKA:

* Section 1. EXPENDITURES TO HANDLE CERTAIN FIRE HAZARDS. Notwith-
standing theprovisions of AS 36.30, because of the extreme fire hazards
created by bark beetle infestation in the state and the need for expedi-
tious actionto handle the hazardous situation, AS 36.30 does not apply to
expenditures by the division of forestry in the Department of Natural
Resources to handle fire hazardscreated by bark beetles.

* Sec. 2. Sectionl of this Act is repealed.

* Sec. 3. Sectionl of this Act takes effect immediately under AS 01.-
10.070(c).-

* Sec. 4. Section 2 of this Act takes effect January 1, 1991.

HBO575A HB 575
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BY THE C&RA COMMITTEE

1 18 THE HOUSE

2 HOUSE BILL MO. 576

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

: SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the provision of fire protection
7 services by a municipality outside its boundaries."
8 BE IX ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section |. AS 29.35.020(a) is amended to read:

10 (a) To the extent a municipality is otherwise authorised by law
u to exercise the power necessary to provide the facility or service,
© the municipality : .y provide parks playgrounds, cemeteries, emergency
13 medical 3er/ices, fire protection service* solid and septic wa3te
14 disposal, utility services, airports, streets (including ice roads),
15 trails, transportation facilities, wharves, harbors and other marine
16 facilities outside its boundaries and may regulate the [THEIR] use and
o operation  the facilities and services to the extent that the juris-
18 diction in which they are located does not regulate them. A regula-
& tion adopted under this section must state that it applies outside the
D municipality.

2

2

23

”

25
26
27
28
29

J-1
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PHONE: (907) 465-4700

- 949 E. 36TH AVENUE. SUITE 4CC
ANCHORAGE. ALASKA 99SCB-42Q2
PHONE: 907) 563-1073

March 14, 1990

POSITION PAPER

House 3ill 576
SPONSOR: House C&RA Committee
Program Effects of the 3i.ll

bill amends AS 29.35.020(a) by adding Jlanguage which would

authorize municipalities to exercise the power of fire
protection outside their boundaries. Existing AS 29.35.020(a)
authorizes municipalities to provide the following services
outside their boundaries: parks, playgrounds, cemeteries,
emergency medical services, solid and septic waste disposal,
utility services, airports, streets (including ice roads),

trails, transportation facilities, wharves, harbors and other

facilities.

Comments

Extraterritorial powers have been added to AS 29.35.020
incrementally as needed or requested by municipal governments.

bill to permit fire protection powers appears to fit
this tradition and would clear wup existing ambiguities
the power of municipalities to exercise this service on

extraterritorial basis. The provision of this service is
expected to act as a deterrent to ann.exa.-tion, any more than
the other powers Jlisted under this cltatioty; /17 »

. /7TWu
David Hof fmanTIwCommissi oner
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Revision Date: Agency Affected: Community s Regional A: fairs

Tide :"An Act..fire protection services BRU:
..municipality outside its boundaries®."

Sponsor: House C&RA Components
Requestor:

EXPENDITURES/REVENUES:  (ThousandsofM W
OPERATING FY 91 FY 92 T 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL |
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING - 0- - 0- - 0- -0- - 0- -

CAPITAL

REVENUE

FUNDING: (ThousandsofDaollars)

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
There 1is no fiscal effect for FY 90.

Prepared by : carol Carro Dknng- | 465-44\50
Division »  Municipal & Reai™al®;svEtg Date: -& ji+ L f

Approved by Commissioner: ,, Date:

W—
Agency: Community & Regional A ffairs,//

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page —i _ of —



Revision Date: __ Agency Affected: Public Safety

Title: An Act Relating to Fire Protection BRU: Flre Prevention
bv a Municipality Outside.lts Boundaries.
Sponsor: House C&RA Component: Fire Prevention
Requestor: Representative Maclean Qper_alLQHS.
EXPENDITURES/REVENUES: (Thousands of Dollars) (Jiflatlon not Included)
OPERATING Fy 91 FY 92 FY 93 FYy 9* FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
j  CAPITAL -0- -0- -0- 0- -0- ‘
[
REVENUE -0- -0- -0- -0- -0- -0-
FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER/PROG RCPT

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

No fiscal Impact.

Prepared by: . Gordon E. Brunton Phone: 465-4331
Division: Fire Prevention Date: . 3VJ4ZM-
Approved by Commissioner: rthur English Date:

Agency: Department of Public Safety Page ]_Of_
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BY SEN. COGHILL, Fischer ~

IN THE SENATE

- m .Y 'r vyt .®
SENATE BILL NO. 438

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the provision of fire protection

BE

services by a municipality outside its boundaries."”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.35.020(a) is amended to read:

(@) To the extent a municipality is otherwise authorized by law
to exercise the power necessary to provide the facility or service,
the municipality may provide parks, playgrounds, cemeteries, emergency
medical services, fire protection services, solid and septic waste
disposal, utility services, airports, streets (including 1ice roads),
trails, transportation facilities, wharves, harbors and other marine
facilities outside its boundaries and may regulate the [THEIR] use and
operation of the facilities and services to the extent that the juris-
diction in which they are located does not regulate them. A  regula-
tion adopted under this section must state that it applies outside the

municipality.

SB0438a SB 438






Date Referred: March 22, 1990 FURTHER REFERRALS
Date of Committee Action: In

The FINANCE Committee considered
HOUSE BILL__NQ 578 ADVISORY COUNCIL TRANSP. OIL/HAZARD SUBS.

“"An_Act cr atingC a cd'tizens' oV rsi%ht council on oil and other
es an

hazardous substan regional advisory committees.

- h itl
RPERIOS o . cepar | DR
| | have attached amendment(s)

[7< do pass

do not pass
1 No recommendation

[ 1 Individual recommendations

¢ 1 additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(S);’pt) APPROVES PREVIOUS: (Date/Dept)

t*] fiscal impact_ [ ] fiscal note(s)

[ ] zero fiscal note ] zero fiscal note(s)

[ 1 Zero with analysis_ | zero fn/analysis

SIGNING ~ PASS: SIGNING: f
cu-K-nCW>ne i)

Zofio™N]



vvvvv

" 1990 LEGISLATIVE SESSION

REQUEST: o _

Revision Date: _ | _ v Affected Agency.  Legislative Affairs Agency
Title: "An Act creatm% a citizen's over BRU: Legislative Council '
sight council on oil & other hazardous... _ _
Sponsor.  H. Resources Components Council & Subcommittees

Requestor H. Finance

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY91 FY92 FY93 FY94 FY95 FY96

Personal Services 96.5 96.5 96.5 96.5 96.5 96.5

Travel 18.9 189 189 18.9 9 18.9

Contractual 108.6 108.6 108.6 108.6 10 8 108.6
0

NO ©o co &

Supplies 2. 2.0 2.0 2.0 2.0
Equipment 10.7 0 0 0 0
Land & Structures

Grants, Claims

Miscellaneous
TOTAL OPERATING 236.7 226.0 226.0 226.0 226.0 226.0

CAPITAL 0 0 0 0 0 0
REVENUE

FUNDING: (THOUSANDS OF POL

General Fund

ey e 250
TOTAL 226.0

POSITIONS.
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECEL3ARY)
CSHB 578(Res) establishes a Citizen's Oversight Council on Oil and Other Hazardous Substances.

Funding will be from the Oil & Hazardous Release Response Fund. The following
Is requested to adequately support the Council

Prepared By: Pamela A. Stoops, Director Phone: 465-3850
Division: ~ Administrative Services Date:  4/20/90

Approved By. Warren Endicott, Executive Director
Agency. Legislative Affairs Agency Date:  4/20/90

DISTRIBUTION ;BY PREPARER) REQUESTOR
LEGISLATIVE FINANCE OFFICE OF M)ANAGEMENT &BUDGET

LEGISLATIVE SPONSOR AGENCY (IES

Page 1of 2



\bis . | SCONTINUATION OF FIIS(iAL NOTE

Staff is requested as follows to__ the Citizens Oversight Council on Oil & Other Hazardous Substances:
Administrative Officer - Range 21A

$3,831 x 12 months = $45,972
$45,972 x 36% benefits = %16,550
62,522
Secretary - Ran%e 12A
$2,082 x 12 months = $24,984
$24,984 x 36% benefits = $8,994
$33,978

TRAVEL
It is anticipated there will be 6 meetings of the Council.

6 meetings x 5 members at 3 days each
airfare - 6 meetings x 5 members = 30 airfares
_ 30 airfares x $390 = $11,700
per diem - 6 meetmgs X 5 members = 30
30 x 3 days per diem = 90
90 x $80 = $7,200
$18,900

CONTRACTUAL

Professional services for contracts to investigate compliance with environmental

laws and regulations relatlnq to E’product|on, transport and storage of oil and

other hazardous substances - $75,000

Lease office space - 1,000 sq. ft x $2.00 sq. ft. = $2,000; $2,000 x 12 months = $24,000
Phones & postage - $800 a month x 12 months = $9,600

SUPPLIES

Office supplies - paper, stationery, etc. - $2,000

EQUIPMENT

Initial office setup - 2 desks, 2 chairs, 1 computer, 1 printer, phones, filing cabinets,
bookcases - $10,700

Page 2 of 2
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Original sponsor(s): Resources Committee
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 578 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA |
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating a citizensl oversight council on oil ]j
and other hazardous substances; and authorizing i
funding of the council through the oil and hazardous
substance release response fund."
0} BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) a pervasive contributing factor to the Exxon Valdez disaster
3 was the complacency of the oil industry and the federal and state agencies
14, responsible for monitoring the operation of the Valdez oil terminal and oil
|5]\[ tanker traffic in Valdez Am and Prince William Sound; °
16 1 (2) it is essential to involve local citizens to help ensure

17 compliance with environmental laws and regulations relating to the produc-

B’ tion, transport, and storage of oil and other hazardous substances in order
19t to overcome this complacency;
pAll (3) a state oversight council will provide a valuable mechanism
211 for citizen participation and an opportunity for citizens to express their
22] concerns to the legislature and the governor about environmental safety in
2 3 production, transport, and storage of oil and other hazardous substances.
241 * Sec. 2. AS 24.20 is amended by adding new sections to read:
25“ ARTICLE 4. CITIZENS" QVERSIGHT COUNCIL ON
OIL AND OTHER HAZARDOUS SUBSTANCES.
Sec. 24.20.600. CITIZENSL OVERSIGHT COUNCIL ON OIL AND OTHER

HAZARDOUS - SUBSTANCES
Overslght CounC|I on O|I and Other Hazardous Substances

1ot ' oy v 5
-1- R78fUSn1



The council consists of five members appointed by the Alaska Legisla-
tive Council. The Alaska Legislative Council shall notify members of
the public throughout the state that nominations for membership are i
being sought. Members of the council serve without compensation but
are entitled to per diem and travel expenses authorized for boards and
commissions under AS 39.20.180.

(b) The council shall elect a chair and other officers that the
council finds necessary to carry out its responsibilities.

(c) Members of the council serve staggered terms of four years
and, upon expiration of their terms, continue to serve until their
successors qualify and are appointed. A member may serve no more than
two consecutive terms.

(d) A member of the council may not be employed by the state or
by a person engaged in the production, transport, or storage of oil or
other hazardous substances, may not be an elected official of the |
state or of a political subdivision of the state other than those
established under AS 14, and may not work as an independent contractor
for a person engaged in the production, transport, or storage of oil
or other hazardous substances, or for a state agency charged with
requlating the production, transport, or storage of oil or other
hazardous substances. The Alaska Legislative Council shall appoint
members who have a demonstrated interest in and commitment to prevent-
ing oil and hazardous substance releases in the state.

(e) The council shall make a formal request to the Alaska Legis-
lative Council for funds it considers necessary for the staff, per
diem, travel, and contractual expenses of the council. Funds distri-
buted to the council are to be disbursed and accounted for under

A The council
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Sec. 24.20.610. POWERS AND DUTIES OF THE COUNCIL. (a) The
council shall,

(1) determine whether state and federal agencies responsi-
ble for the prevention of the release of oil and other hazardous >
substances, and for responding to releases, are carrying out thﬁ”.\
duties in these areas; ]

(2) recommend to the legislature, the governor, agencies of
the federal government, and private entities appropriate policies and
actions to prevent releases of oil and other hazardous substances;

(3) assist the legislature and the governor in the develop- i
ment of interstate compacts and policy recommendations to the federal !
government regarding the prevention of releases of oil and other
hazardous substances;

(4) file an annual report with the legislature and the
governor assessing the status of major areas of risk, the performance
of state and federal requlatory agencies, and changes in the long-term
options for improving environmental safety:

(5) request the attorney general to bring or move to inter-
vene in legal actions in order to ensure compliance with state laws
andregulations regarding the release of oil and other hazardous
substances;

(6) make recommendations to the legislature, the governor,
and the federal government on the creation, funding, and composition
of regional or local advisory committees and on the relationship
between the council, local advisory committees,and other citizens' |
oversight groups on oil and other hazardous substances; and

(7)  schedule regular meetings with local and regional |

advisory committees as they are created to make sure that they comple-
ment each other and avoid overlap in oversight and advisory functions.

j



(b) The council may

(1) hire a council administrator and additional administra-
tive staff, and enter into contracts for personal services that the
council finds necessary to carry out its responsibilities under this
section; all employees of the council are in the exempt service under
AS 39.25.110;

(2) subpoena witnesses, administer oaths, take testimony,
and require the production for examination and copying of hooks or
papers relating to matters within the responsibility of the council;
and

(3) conduct investigations, studies, and analyses necessary
to enable the council to carry out its duties under (a) of this sec-
tion; and

(4) appoint advisory panels in specialized areas to include
representatives of appropriate groups such as state and municipal
regulatory agencies, oil spill prevention and response authorities,
fishing and environmental groups, residents of areas of risk, scien-
tists, and shippers and owners of oil and other hazardous substances
produced or transported in the state.

Sec. 24.20.620. COOPERATION BY STATE AGENCIES. Each agency of
the executive branch of state government shall, to the extent permit-
ted by state or federal law, cooperate fully with the council by
providing information and assistance, including disclosure of records
relating to the agency's enforcement of laws and regulations for the
prevention of and response to releases of oil and other hazardous
substances.

ONS. In AS 24.20.600 - 24.20.630,
council" means the. Citizens" Oversight Council on Oil

given
B
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9 Yor-

AS 46.08.900; and
(3) "oil" has the meaning given in AS 46.08.900.
* Sec. 3. AS 46.08.040 is amended by adding a new subsection to read:
(b) The commissioner shall use money from the fund to reimburse
the Alaska Legislative Council for expenditures made by the council
for the operation of the Citizensl Oversight Council on Qil and Other
Hazardous Substances, established under AS 24.20.600, upon a request
from the Alaska Legislative Council.
* Sec. 4. INITIAL APPOINTMENTS.  Notwithstanding AS 24.20.500(c), as
o enacted by sec. 2 of this Act, one initial member of the council shall be
i appointed to a term of one year, one initial member shall be appointed to a
» term of two years, one initial member shall be appointed to a term of three
years, and two initial members shall be appointed to terms of four years.
The members appointed to terms of one and two years are eligible to serve
two full terms following the completion of their initial shortened terms.

V'F



K I P

OFFERED IN THE HOUSE
T0:  CSHB 578 (Resources)

Page 4, line 2.
Delete "an executive director’
Insert "a council administrator"

VyVA--

BY REP. DAVIDSON
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March 20, 1990
- W N-yr& e = - - - .
Senate Conferees
Senate Bill 686
U.S. Senate
Washington, D.C. 20510

Dear Senate Conferee,

The Alaska State Legislature is currently working on legislation
to create a Citizen"s Oversight Council on Oil and Hazardous
Substances. In testimony before the House Resources Committee
there has been some discussion that this legislation may duplicate
provisions in Title 8 of HR 1465/S 686. We do not believe this to
be the case. In fact, we believe that federal and state
legislation will complement each other to provide the highest
degree of citizen oversight possible.

House Bill 578 was introduced in the Alaska State Legislature at
the request of the Alaska Oil Spill Commission. After eight months
work, the Commission identified citizen oversight as an essential

component of any oil spill prevention program. Our legislation
creates a Tfive member state council primarily to oversee and
monitor state and federal regulatory agencies. As currently

written, the Citizen®"s Oversight Council will be an arm of the
Alaska State Legislature.

The role of the Council will be to ensure vigilance on the part of
government: As a statewide entity, it will also have a role 1in
coordinating among any regional citizen councils created by state
federal or local governments.

Both the federal and the state government have a <compelling
interest in ensuring that a disaster such as the Exxon Valdez never
again occurs. We encourage you to continue with your efforts to
create strong regional citizen®s groups in Cook Inlet and Prince
William Sound.

Thank you for your efforts.

Sincerely,

Representative Cliff Davidson Representative Curt Menard
Co-Chair Co-Chair
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April 05, 1990
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Dear Curt and C |iff:

Thanks for your letter .explaining the State
eqgislature’s proposed. .leqislgtion to create a Citizens'
versight Council’ on azardays Substances
Su P grow lons in the tederal oif sptll Tegis lat|on that
would create ory groups.

0 .
sa it WAL Bl R
agalns{nanot er tragedy ?i e ?h% Ex%n Q/a aez d

Thanks again for writing.
With best wishes,
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Dear Curt and C liff

qanks for our Ietﬁer erdplam ng the State
Le(eus aturE rMpose eg|(sj tion to create a Citizens'
versight Council on O|h ? z?r lis Su?fstfm CES
sudep rovisions in the federal o1l spill Tegisiation that
would create citizen advisory groups.
Tt e D
{ate and feﬁer g fcies, 1o £to the ?ndustry “Which fs the
purpose of edetal legislation
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nst anotf]er tragedy ?I e W XX0n %/aﬁ dez. P

agains
Thanks again for writing.
With beat wishes,
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Chairperson Walt Parker skillfully maiwaered the Alaska Oil Spill
Commission through seven months of turbulent seas to a successful
conclusion with a masterful report. From a body of 59 separate
recommendations drafted by the Commission, a central theme may be
gleaned: the oil spill was the product of institutional complacency.
To combat this complacency, and to maintain proper vigilance, the
centerpiece of the Commission®s efforts was the establishment of a
formal mechanism of community empowerment. The purpose of this
Sea Grant Position Paper is not to advocate or reject this recommend—
ation, for that is a judgment which properly rests with the state
legislature. Rather, the intent of this paper is to articulate the
mechanisms of public, participation that are essential for effective
community empowerment xf the legeslature does choose this recommendation
to serve as the vehicle for vigilence. It would be unfortunate if
the legislature chose to adopt this salient attribute of the
Commission®s report, yet crafted it so as to leave it impotent.

The emetic event of the Exxon Valdez oil spill was not the
consequence of insidious intent nor malevolent motive. It
happened as a result of a malaise grown from a successful record
of safe shipping. No party desired an oil spill, yet a spill
obviously occurred.The efforts of the principal state agency, the
DEC, as well as those of the Coast Guard and private industry, were
enervated by a decade of relatively safe shipping. "In government

as well as industry, enforcement zeal declined, alertness sagged,
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and complacency took root in the years preceding the Exxon Valdez W,
disaster."

Today, we have witnessed an invigorated commitment to oil
spill prevention. Industry and state have made admirable strides, in
partnership, to provide a high degree of monitoring and preparedness.
Alyeska, for example, has voluntarily embarked upon a process which
is transforming the port of Valdez into the nation®"s safest oil
shipping terminal. Also, the potential establishment of PIRO, on the
national front, is another development which deserves praise.

Viewed from the perspective of the Commission®s report, the
reforms, energy, and commitments to enhance oil spill prevention and
response are welcome. Yet, die Commission®s report would observe
that no formal mechanism for assured long-term vigilance has been
established to date. The oil spill of March 1989 occurred despite
the best of intentions, it will occur again if the problem of
institutional complacency is not directly addressed.

Il. EFFICACY OF COMMUNITY EMPOWERMENT TO ENSURE REGULATORY VIGILANCE
The community must be imbedded in the bureau—
cracy because this is the only way oversight is
going to happen. It is the only way that continued
community involvement is going to happen. And it is
the only way to guard against apathy if you don"t
have another spill for 20 years.
Public Testimony
Alaska Oil Spill Commission
Hearing 9/21/89

When the Commission heard testimony stating, "You work hard
when you are protecting that which you love," the Commission was
exposed to the basic premise which serves as the foundation of

citizen participation theory. The reason behind citizen involvement

is that if vigilance, powered "by citizen self-interest, could be

|\



integrated into the decision-making process, then the chances of
creeping compiacency would be reduced."”

However, measures must be taken so as to assure that
citizen involvement is not so great as to thwart the economic goals

of the conduct subject to citizen oversight. Thus, community

empowerment becomes a balance between substantive input and
constrained impact. The goal is to provide sufficient opportunity
for citizens to realize a return on their involvement (in order to
maintain interest in the process), whifc ensuring that state agency
flexibility and expertise is not eviscerated by unwarranted intrusion.
Historically, the problem with citizen"s committees has not been
excessive power, but rather too little. Initially effective, "over
time they lose their impetus” because they have not been vested with
enough impact to sustain an interest sufficient for long-term
involvement.

To guide them, the Commission turned to concrete examples
of effective citizen"s group participation in resource protection
and management already found in the states of Oregon, Florida,
Washington, and California. The recommendation adhered to the
principles proferred by Professor Ralph Johnson. Prof. Johnson
found that citizen participation formed an indispensible component
in the states” policy which effectively enhanced state sovereignty

when dealing with federal bureaucracies as well “having improved

state regulatory conduct.
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The following two elements are those attributes which would raise

citizen involvement from beyond a merely symbolic role to the level
originally envisioned by the Commission. It is a vison which sees
better agency decisions, an improved perception of state responsiveness
to community needs and desires, and enhanced cooperation in the
exchange of information relating to the transport of oil and
hazardous substances.

(1) Formal Regulatory Petitioning

The Citizen Council must be empowered to conduct investigations
and make findings. The Council should be authorized to make recom—
mendations accompanied by a detailed explanation justifying that
recommendation. It would be encumbant upon the Council (@) to
identify what facts they considered in deriving the recommendation,
(b) to demonstrate how the recommendation will achieve its intended
goal, and (c) explain why the particular recommendation is the best
possible option available to resolve the concern at hand.

Once the Council has met the justification burden, it may
then petition a state agency directly to adopt the proposed
recommendation or action. After the agency has received a petition
from the Council, it would have to formally consider the
recommendation. The agency would not possess the discretion to
cavalierly ignore : nor summarily reject a Council 3 request. The
agency would be required to act promptly, within a reasonably stated
period of time.

If the agency chose not to adopt the recommendation, it

would have to explain, in writing, with fully developed reasons



addressing each point of the Council justificati”

. l- 307
request was rejected. The explanation from tne agency would be
available to both the public and the legislature. This process
for petitioning follows the existing Administrative Procedure in a
number of states and in the federal government. (See sections
553(e) and 555(©3 in the U.S. Administrative Procedures Act).

The petitioning techniques strikes the appropriate balance
between empowerment and constraint. The obligation upon the agency
is not overburdensome. The agency may reject any or all requests
submitted to it by the Council; the agency would simply have to
formally justify its reasons for doing so. Also, the Council
would be constrained from making frivolous requests by its own

obligations for reasoned justification. Finally, the Council would have

no power to implement, unilaterally, any recommendation or request.

(2) Subpoena Power
In order to conduct effective investigations, the Council
must have the power- to subpoena specified documents and witnesses

from agency and industry alike.

Iv. CITIZEN EMPOWERMENT IN IMPENDING LEGISLATION

HB 558

This legislative proposal appears to be a bold and innovative
stroke designed assist in achieving the type of citizen oversight
contemplated by the Oil Spill Commission recommendation. Viewed from
this perspective, the measure would certainly be effective in
creating options for citizen involvement, and if the legislature desires

to implement the goal of community empowerment, this bill should be



to the average citizen. This provision will assist the organized

public interest group in correcting a situation once an agency has gone
awry. It does not aid in infusing the citizen in the initial information
and policy process. The role of an active Citizen Council as

articulated in the Commission report cannot be achieved soley through
this bill. Citizen suit provisions are companions to, not substitutes

for, Citizen Councils.

HB 578

This legislative package comes the closest to the ideal
articulated by the Commission. It is clearly aimed at the complacency
which precipitated the Exxon Valdez tragedy. The vigilance
vehicle contained in thi4. proposal is the same as that which the
Commission recommended, a state "citizen oversight council.”

The powers and duties enumerated in the bill"s language attest
to the intent of this proposal to realize the full ambition of the
Commission. The power to subpoena witnesses and docuamnts, the
authority to conduct investigations, and the ability to hire staff
and consult auxilliary advisory groups are all essential for an
effective citizen council.

However, 1its provisions for agency cooperation, monitoring agency
conduct, and to make recommendations only carry political wieght,
and therefore the Council is substantively weak. It is essential
if a coticil is to maintain itseffectiveness, energy, and vigilance, to

possess an action forcing recommendation/request process. Experience
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Kas dictated that ad®isory panels whose effectiveness relies
public disclosure alone, evolve into only atrophied forms of their
former vision.

If the legislature makes the judgment that a citizen council is
the appropriate vigilance vehicle, and if it adopts the goals of
community empowerment as a continuing antidote to institutional
complacency, as noted by the Commission, then HB578 would be the

appropriate maechanism, given substantial changes in the recommendation/

request process discussed above.

V. concLusioN

The legislature has labored long, with sincerity and zeal, in an
effort to craft the appropriate responses to the Exxon Valdez tragedy.
It is thehope of the Sea Grant team that this position paper will
assist them in their decisions regarding effective citizen participa—
tion as a mechanism for combatting the principal cause of the oil

spill in Prince William Sound: complacency.






Elements of a strong prevention regime cited by the Commission
were:
1) a shipping industry devoted to the environmentally
safe shipment of oil;
2) alert, strong, fully-funded regulatory agencies, and
3) systematic research on hazards and resources at risk.
The 4th element was:
local, state and Interstate watohdog organizations to
guard,.against shipper and_r.equlatorv oomplaoencv.

Recommendation Number 12 of the Commission addressed this need at
the State level by calling for a citizens oversight council for
overseeing the safe transportation of oil, gas and other hazardous
substances. You have responded in HB578 to meet this need

This is one of the most important prevention recommendations of
the Commission and one that can be implemented by the State of
Alaska at little cost but with profound benefits for the future.

The Commission found that shippers, federal and state regulators
alike had many other objectives and duties than the environmentally
safe transport of oil. As funding decreased and other obligations
and duties took precedence the necessary oversight, redundancy of
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command, attention to navigation guidance and othe‘? rﬁean‘?t@v%ic%
the Exxon Valdez grounding could have been avoided received less
and less attention. General complacency arrected almost an tnose

participating as shipper or regulator in shipping oil from the Port
of Valdez.

No agenoy had as its primary mission the environmentally safe
transport of oil.

Because many individuals and communities are placed at risk by
modern transportation systems, citizens should be involved in
oversight arrangements at every level of government. A statewide
citizens oversight council will go far toward meeting this
recommendation and should not be seen as a duplication of industry
supported or federally created citizen groups but rather as a means
of coordinating and focusing the attention and concern of those
groups at the highest state levels.

As pointed out in testimony submitted to the Senate Finance
Committee on SB503 which expands the current Alaska Emergency
Response Commission we emphasized that adding citizen members to
that planning group of agency representatives was not a substitute
for a small public council reporting to the Governor or the
Legislature to provide a focused oversight on all aspects of oil
and gas transportation.

The Citizens Oversight Council addressed in House Bill No. 578



would" give tifs primary mission to a State council which had no
competing program or conflicting duties. Such a council would be
the beacon to the Governor, the Legislature and the Citizens of
Alaska of the State of oil transport now and in the future.

An ounce of prevention is worth a pound of cure.



