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Section 4. Legislative Recommendations. The Commission may make recommendations under its name to the 
Governor for new or revised legislation which bears upon the duties and responsibilities of the Commission. v...
Such recommendations shall not be considered as final until approved by a majority of the members following 
a reasonable period of review. Upon request of the governor, the Commission shall, in its name, formulate an a 
make recommendation for new or revised legislation.

ARTICLE X I
AMENDMENTS

These bylaws may be amended or replaced upon the affirmative vote of a majority of the members of 
the Commission at any regular meeting of the commission provided that any proposed changes bave been 
circulated to all members two weeks prior to any action thereon.



SARA stands for the Superfund Amendments & Reauthorizatfon Act of 1986.
♦ The Superfund was established by the Comprehensive Environmental Response, Compensation 

and Liability Act of 1980 or CERCLA. It provides for the investigation and cleanup of sites 
contaminated with hazardous substances at the worst hazardous waste sites In the U.S. and for 
emergency response for acute releases of hazardous substances.

♦ Title III refers to the third part of SARA, also known as the Emergency Planning and Community 
Right-to-Know Act.

♦ Emergency Planning refers to the emergency operations plan that local communities are 
required to develop and maintain.

♦ Community Rlght-to-Know (CRTK) refers to disclosure of chemical information about chemicals 
stored and used in communities to local agencies and/or the public.

P u r p o s e
♦ An outcome of the December 1984 methyl Isocyanate gas leak at an Union Carbide plant In 

Bhopal, India that killed more than 2,500 people and injured more than 200,000.
♦ To protect public health and safety by providing a nationwide framewoik for emergency 

chemical response.
♦ Community right-to-know reports prepare a community to respond to chemical emergencies 

through emergency planning provisions.
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P ar ts
♦ Subtitle A - Emergency Planning and Notification
♦ Subtitle B - Reporting Requirements

□ Material Safety Data Sheets (MSDSs) - Section 311
□ Emergency and Hazardous Chemical Inventory forms - Section 312
a Toxic Chemical Inventory Release (TRI) forms - Section 313

♦ Subtitle C - General Provisions
K e y  P la y e r s
♦ National Level

□ Environmental Protection Agency (EPA)
n Federal Emergency Management Agency (FEMA)
a Regional Response Team (RRT)

o Co-Chairs: EPA, Coast Guard
♦ State Level

□ State Emergency Response Commission (SERC) - 13 governor-appointed members 
o Alaska Department of Environmental Conservation (ADEC)

SERC Chair: Commissioner Dennis Kelso 
Responsible for Community Rlght-to-Know 
Receives emergency planning and emergency release notifications 
Staff: Linda Van Houten, SARA Title III Coordinator 

o Alaska Division of Emergency Services (ADES)
SERC Vice-Chair: Director Erv Martin 
Responsible for Emergency Planning 
Develops and coordinates emergency planning and training 
Staff: David McDowell, Hazardous Materials Coordinator 

o Other State Departments (Health & Social Services, Transportation & Public
Facilities, Public Safety, Community & Regional Affairs) 

o Seven Public Members (Local Government, Public Interest, Fire Chief, Rural
Area, Hazardous Waste Generator)
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S E R C  R o le
♦ Guide/Coordinate program Implementation
♦ Work closely with all LEPCs, EPA and FEMA
♦ Designate Local Emergency Planning Districts (LEPDs)
♦ Approve LEPCs
♦ Review/Comment on LEPC Plans
♦ Provide technical assistance to LEPCs
♦ Receive/Manage CRTK reports
♦ Coordinate education efforts for the public aixi involved parties
L E P C  R o le
♦ Work closely with SERC
♦ Develop LEPC Plan
♦ Submit LEPC Plan to SERC for review
♦ Exercise LEPC Plan
♦ Receive/Manage CRTK reports

S E R C / L E P C  R e la t io n s h ip
Two-way communication
□ LEPCs comment on SERC Work Plan
a LEPC members volunteer for SERC Work Groups

♦ Prevent duplication of efforts
□ Work to streamline management of CRTK reports
a Coordinate local plans with federal/state plans
n Coordinate training standards and curriculum

♦ Technical Assistance
a Training courses for LEPCs (Orientation, Hazards Analysis)
□ Resource library
□ Two full-time, cooperative staff people

R e a s o n s  for L o c a l  G o v e r n m e n t  In v o lv e m e n t
♦ It’s the law

□ Federal mandate via SARA Title III
□ State disaster emergency plan requirement 

O AS 26.23.020(e): AS 26.23.060(a)-(f)
♦ Uabilit]f issues
♦ Participation in state and regional contingency planning, Including establishment of response 

equipment depots and training of volunteer response corps via LEPC
♦ Prevention save lives

L E P C  A p p l ic a t io n  P r o c e s s
♦ Checklist of required steps

C o n t a c t s
♦ Alaska Department of Environmental Conservation - Linda Van Houten, 465-2630
♦ Alaska Division of Emergency Services - David McDowell, 376-2337

November 24,1989
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L E P D / L E P C  S t a t u s
♦ Four Local Emergency Planning Districts (LEPDs) and Committees (LEPCs) -  the Fairbanks 

North Star Borough, the Kenai Peninsula Borough, the Kcdlak Island Borough, and the City of 
Yakutat -  have been sanctioned by the State Emergency Rasponse Commission.

♦ One LEPC -  the Fairbanks North Star Borough -  has submitted a local emergency response 
plan. This document Is in draft form and is currently being reviewed by the Commission’s LEPC 
Review Committee.

♦ Ten local governments -  Alakanuk, Bethel, Emmonak, New Stuyahok, the North Slope 
Borough, S i Paul, Scammon Bay, Shishmaref, Sitka and Urtalakleet -  have applied for LEPC 
designation but have deficiencies In their applications.

♦ Sixteen jurisdictions -  the Aleutians East Borough, the Municipality of Anchorage, the Bnstol 
Bay Borough, Cantwell, Chignik, Haines, Healy, the City & Borough of Juneau, the Ketchikan 
Gateway Borough, the Lake & Peninsula Borough, the Matanuska-Susitna Borough, McKinley, 
New Stuyahok, the Northwest Arctic Borough, Quinhagak and Valdez -  have inquired about the 
LEPC application process but have yet to formally apply.

S E R C  S t a t u s
♦ The sixth State Emergency Response Commission (SERC) Meeting was held on January 12 in 

Anchorage. A draft action summary can be obtained by calling 465-2630 and requesting a copy.
♦ Two of the five SERC Committees have Anchorage meetings scheduled in March. The LEPC 

Review and the Work Plan Committees will meet on March 14. Agendas can be obtained by 
calling 465-2630 or 376-2337.

♦ The Commission meets next on April 6 In Juneau. Call 465-2630 for agenda information.
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Does your emergency plan 
address the key preparedness 
problems in your area? Do your first 

responders know what chemical 
hazards they face when arriving at 
the scene of an emergency? Has 
missing information limited your 
emergency preparedness? Have all 
affected facilities reported? What 
steps are you planning to take in the 
future to improve emergency 
preparedness? What can you do to 
ensure that facilities are complying 
with the law?

During the next few years, many 
Local Emergency Planning 
Committees (LEPCs) will look to 
improve the quality of their 
communities’ chemical emergency 
response plans and to reduce 
chemical risks. One of the most 
significant ways to improve overall 
planning is to ensure that all the 
facilities have .reported and, where 
appropriate are participating in the 
emergency planning process. Only 
then can the local community 
completely understand and prepare 
for potential chemical accidents.

The Emergency Planning and 
Community Right-to-know Act 
(EPCRA or SARA Title III) grants 
specific state and local authority to 
request information from facilities 
and to take enforcement actions in 
those situations where voluntary 
compliance has not occurred. This 
pamphlet contains information on ! 
these authorities and provides tips 
to help LEPCs ensure that facilities 
covered by SARA Title III are 
complying with the law. The 
material presented outlines the 
enforcement authorities granted to j 
citizens, local governments, States, and EPA.

t it le  m

Under this law, facilities that 
store extremely hazardous 
substances are required to report the 
presence of those substances and 
participate in the planning process. 
Your experience may indicate that 
there are facilities in your 
community that have not yet come 
forward with the required 
information. As an LEPC, you have 
many options for promoting 
voluntary compliance or compelling 
compliance.
What is the role of the LEPC in 
obtaining compliance? This question 
can only be answered by the LEPC 
itself. The Act offers many 
opportunities and obligations. If also 
provides enforcement mechanisms. 
In addition, citizens may compel you 
to obtain information for them. How 
actively you choose to pursue these 
opportunities or how you will 
respond to citizen inquiries will 
depend on your situation. As you work to implement the program, 
you will find that some facilities 
have not complied with the law. 
There will be two main reasons. 
Either the facility was unaware that 
it was subject to the law, or the facility simply did not report based 
on the assumption it would not be 
found and penalized. As LEPCs,



W h e r e  T o  Start—  
E d u c a t io n  A n d  O u t r e a c h

you may find the lack of cooperation 
from some facilities frustrating. You 
can do something about it — you 
have options. You may want to take 
an enforcement action or work with 
the State and EPA to enforce the 
provisions of the Act.
What is the role of the SERC?
Under SARA Title III, the State 
Emergency Response Commission 
(SERC) is the focal point for 
emergency planning at the State 
level. You should look upon your 
SERC as a resource that can provide 
support. The law requires SERCs to 
provide oversight and coordination 
of LEPCs. They will be able to serve 
as your link to State law 
enforcement and emergency 
management offices. They should 
also be your link to the federal 
government (i.e., EPA) for 
enforcement requests.
Why does facility noncompliance 
matter? Facility compliance with 
reporting requirements is central to 
what the Act is all about: emergency 
preparedness and right-to-know. 
Since the enactment of SARA Title 
III in 1986, LEPCs across the country 
have spent considerable time and 
energy assessing the chemical 
hazards in their communities. To a 
great degree, this planning has 
enhanced the safety of the 
emergency responders and citizens 
of the community. Yet, many 
facilities still present unnecessary 
risks to those who arrive first on the 
scene of a chemical accident and to 
the community by not providing the 
required information on chemical 
use and storage. The quality of your 
plan may be compromised by the 
missing information. The safety of 
your local fire fighters may be in

jeopardy because a facility has not 
complied. Additionally, a facility 
that refuses to cooperate or that fails 
to report denies you and citizens in 
your community your legal right to 
have that information.
How can compliance bo achieved?
In the context of SARA Title 111 and 
the local emergency plar.ning 
committees, encouraging compliance 
can include many types of activities— 
from outreach to enforcement.
LEPCs can work with local 
organizations such as Chambers of 
Commerce to get the message out to 
small businesses, as well as large 
companies, to encourage their compliance. Site visits and 
community meetings may be 
helpful. LEPCs, SERCs, State and 
local governments, and citizen 
groups can use informal mechanisms 
such as warning letters and are given authority to file civil 
enforcement actions in the U.S. 
District Courts. The Act provides, 
and State and local laws may further provide, other mechanisms to be 
used by State and local committees 
to compel facility compliance with 
the law. Knowledge of your 
authorities under the law will help 
you in your efforts to gain the 
cooperation you need.

The process of improving facility 
compliance may involve four steps: 
outreach to inform facilities of 
requirements; identification of 
facilities required to report; 
communication, education and 
persuasion; and enforcement actions 
where necessary.

Everyone prefers that fadilities 
comply voluntarily. Voluntary 
compliance depends, in part, on 
efforts made to educate local facility 
owners about the Act, its reporting 
requirements, and how the 
information collected can benefit the 
community. Enlisting the local news 
media, cable television stations, fire 
departments, the Chamber of 
Commerce, local Rotary clubs and 
any other business organizations is a 
starting point. Speaking to meetings 
of these groups and using their 
newsletters can help get the message 
out effectively and inexpensively. 
Some LEPCs have conducted 
extensive letter-writing campaigns. 
Others have visited facilities and 
spoken directly to the owners about 
their reporting obligations. Once 
owners learn of their reporting 
obligations, most will provide the 
necessary information quickly and 
accurately.

W h a t  N e x t -  
id e n t if y in g  A n d  P e r s u a d in g  I 
N o n c o m p lie r s
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To reach facilities that are not )>
complying, you can use general 
outreach or target your efforts to |
facilities that may be covered. j
Unfortunately, no comprehensive set 1
of data exists that will identify every f
facility that is required to comply. 1
However, sources of information '.
such as water permits, air permits, '
SARA Title III §313 toxic release f
inventory reports, and other data !
housed by your State or local 
authorities (e.g., hazardous materials j
permits) may help to identify 1
facilities potentially required to j
report. Working in coordination with j
local fire departments will also help j
identify facilities that store large 
quantities of chemicals. j

In addition, EPA has developed a i
cross-listing of Standard Industrial I
Classification (SIC) Codes and the SARA Title III §302 extremely 
hazardous substances (EHS). This 
list, together with county or city 
specific information on businesses, 
should aid in identifying facilities 
that may be required to report under 
the planning provisions. Contact 
your SERC for copies of the SIC 
code/EHS cross-listing.
When you identify a facility that is 
out of compliance, what are your 
options? Direct contact with the 
facility owner or operator may be 
the easiest and most effective way to 
persuade the facility to comply. If 
the facility comes into compliance 
and the LEPC has received all the 
information it needs, no further 
action may be necessary. However, 
if the LEPC is unsatisfied with the 
results of its efforts or the facility 
refuses to comply, the LEPC may want to take further action.



the LEPC needs additional 
information from a facility to assist 
the LEPC in its planning/ the 
authority of SARA Title III §303(d)(3) 
can be used. Section 303(d)(3) 
requires facilities to promptly 
provide information the LEPC 
deems necessary for developing and 
implementing its emergency 
response plan. This authority is 
broad in the sense that it may be 
used to obtain a variety of 
information related to the identity 
and location of extremely hazardous 
substances, existence of facility 
emergency plans, and additional 
information needed to develop the 
LEPC plan.

Section 303(d)(3) is an enforceable 
provision. Failure to comply with 
the LEPC request could result in a 
penalty of up to $25,000 per day. An 
LEPC should document the 
information request in a letter to the 
company. The request letter should: 
be sent to the owner or operator; 
cite the authority the LEPC has to 
request information (§303(d)(3)); be 
as specific as possible regarding the 
information requested; allow' the 
facility a reasonable amount of time 
in which to reply (e.g., 30 days); and 
inform the facility owner or operator 
that failure to comply with the 
request is a violation of the law 
which could result in a $25,000 per 
day penalty. LEPCs should consider 
the use of certified mail (return 
receipt requested) for these requests.

Many facilities required to report 
under the planning provisions are 
also covered by SARA Title III §312. 
Under §312, covered facilities must 
report to the SERC, LEPC, and fire 
department annually (every March 
1) their inventories of hazardous 
chemicals. Section 312 also 
authorizes the SERC, LEPC, or a fire 
department to request information 
from a facility. Specifically, §312(e) 
authorizes these groups to request 
chemical specific forms on 
hazardous chemicals present at the 
facility above (§312(e)(3)(B)) or below 
(§312(e)(3)(C)) the 10,000 pound 
threshold.

Section 312(e) can be a powerful 
tool to get information from facilities 
that have not been cooperating with 
the LEPC. Like §303(d)(3), this, too, is 
an enforceable provision. If the 
owner or operator fails to provide 
the information, he or she may be 
liable for a penalty of up to $25,000 
per violation per day.

As with other requests made of a 
facility, the LEPC, SERC or fire 
department should formally request 
the information in a letter, cite the 
proper authorities, give ample time for the facility to reply (e.g., 30 
days) and cite the potential penalty 
for failure to comply. Use of certified 
mail may again be appropriate.

If a company has filed a report 
under §312, SARA Title III 
authorizes local fire departments to inspect the facility to determine the 
specific location of hazardous

If a facility fails to respond to your 
information request, what are the 
next steps? If your attempts to 
obtain information are disregarded 
or the information is not submitted 
in a timely manner, you have 
several options. First, you can work 
with your SERC to try to get the 
facility to cooperate. Second, you 
can notify the facility of your 
intention to:
•  File a civil action in the U.S. 
District Court for violations of SARA 
Title III; or
•  Assist the SERC and EPA in the 
enforcement of the provision(s) violated.

If an LEPC decides to cooperate 
with the SERC and EPA in an 
enforcement action, it is important 
that its efforts to bring the facility 
into compliance be documented. 
Establishing a record of efforts will 
aid the State and EPA in taking an 
enforcement action. LEPCs should 
maintain records of phone contacts, 
direct contacts, any letters that were 
sent to the company, etc. In 
developing enforcement actions,
EPA will need your support in 
providing any evidence you have 
that the facility is in violation. The 
Agency will also request affidavits 
from you certifying that the required 
reports were not filed by the 
appropriate deadline. Contact your 
SERC and the Regional EPA office 
for additional information.

EPA is looking forward to 
cooperating with SERCs and LEPCs 
in the effort to make the Emergency 
Planning and Community 
Right-to-Know Act a success. EPA 
wants to establish enforcement ties 
with every SERC. This network of 
people will help to set priorities for 
enforcement actions within the State 
and provide a mechanism through 
which LEPCs can elevate and 
resolve compliance problems. It is 
only through our combined efforts 
that facilities will come to know and 
comply with this important law.

chemicals. LEPC members may want 
to accompany the fire department to 
promote a better understanding of 
the SARA Title III reporting 
requirements and to obtain 
information for planning purposes.
In planning inspections, try to give 
the owner or operator advance 
notice. Should you encounter 
problems gaining access to the 
facility, contact your SERC and the 
Regional EPA office that has 
jurisdiction in your area.

These "enforcement" tools may 
never be needed if a facility is 
cooperating in the planning process. 
However, they are available to 
SERCs, LEPCs, and fire departments 
should a specific facility be unwilljng 
to provide the necessary 
information.



e n f o r c e m e n t  C .v . l  A c t io n s  (S 3Z 6)
A u th o r it ie s
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SARA Title III contain? provisions to 
ensure that citizens' rights to 
information are backed by the legal 
tools needed to obtain cooperation 
of facility owners and operators. 
Congress included stiff penalties for 
failure of owners and operators to 
comply with the law's reporting 
requirements.

SARA Title III contains two 
sections dealing with enforcement: 
§325 Federal Enforcement and §326 
Civil Actions. Actions initiated by 
LEPCs would likely fall under the 
civil category, but as described 
above, LEPCs could cooperate with 
the State and EPA.

SARA Title III provides States, local 
groups, and citizens the authority 10 
file civil actions in the U.S. District 
Court against owners and operators 
if they fail to comply with the law. 
The Act gives the public the right to 
access information and the legal 
remedies to make information 
available if an owner or operator is 
unwilling to cooperate in the 
emergency planning process or 
submit the required reports. These
K revisions emphasize that everyone 
as a role in ensuring that facilities 
comply with the Act.

Citizen Suits. Under SAFA Title III 
§326(a)(l), any person has the 
authority to file a civil action in the 
U.S. District Court against owners or 
operators of facilities for their failure 
to submit: §304(c) follow-up reports; 
§311 MSDSs or lists of MSDSs; §312 
Tier I forms; and §313 Toxic 
Chemical Release forms.

For any civil action described 
above, the plaintiff must notify the 
EPA, the State ii. which the alleged 
violation occurs, and the alleged 
violator 60 days prior to initiating a 
suit. On January 26, 1989 EPA 
issued a Proposed Rule on Prior 
Notice for Citizen Suits under 
CERCLA and SARA Title III (See the 
Federal Register Vol. 54 Page 3913). 
Consult this rule if you plan to bring 
a civil suit.

F E D E R A L
E N F O R C E M E N T

State and Local Suits. Section 
326(a)(2) authorizes State and local 
suits. Stale and local governments 
have the authority to bring civil 
actions in the U.S. District Court for: 
failure to notify under §302; failure 
to provide information under §303; 
failure to submit MSDSs or a list of 
MSDSs as required under §311; and 
failure to submit Tier I information 
required under §312. These actions 
do not require notification prior to 
commencement.

SARA Title III §329(7) defines 
"person" as any individual, trust, firm, joint stock company, 
corporation (including a government 
corporation), partnership, 
association, State, municipality, 
commission, political subdivision of a 
Stale, or interstate body [emphasis 
added]. Because §326 authorizes any 
"person" to bring a civil action 
against owners and operators for 
their failure to submit reports 
specified under §326(a)(l), this 
definition suggests that State and 
local governments, SERCs, and 
LEPCs could take action under the 
citizen suit provisions in addition to 
the suits authorized under §326(a)(2).

Under SARA Title III §325, the 
Federal government has the 
authority to bring administrative, 
and civil or criminal judicial actions 
against violators. EPA's ability to 
handle SARA Title III cases 
administratively means that the 
delays and expenses associated with 
judicial cases can be avoided. The 
enforcement authorities available to 
EPA and the maximum penalties 
vary by each reporting requirement.

Section 325(a) authorizes the EPA 
Administrator to order owners or 
operators of facilities to comply with 
§§302 and 303. The local U.S.
District Court has jurisdiction to 
enforce the order and assess a civil penalty of up to $25,000 per 
violation for each day the violation 
continues. EPA cannot assess these 
penalties administratively.

Violation of the §304 emergency 
notification requirements can be 
addressed through administrative or 
judicial enforcement. SARA Title III 
also establishes criminal penalties for knowingly and willfully failing to 
provide notice or providing false or misleading information. Section 304 
violations can carry a Class I civil 
penalty of not more than $25,000 per 
violation or a Class II civil penalty of 
not more than $25,000 per violation per day. In the case of subsequent 
violations, Class II penalties of up to



C o n c lu s io n

of the Act, the health professional 
may bring action in the U.S. District 
Court to require the owner or 
operator to comply. The U.S. District 
Court has the jurisdiction to issue 
orders and take other actions as may 
be necessary to enforce §323.

offices that serve the States and U.S. 
territories. Consult the following list 
to identify the EPA office for your 
State.

[ness Coordinator

$75,000 for each day i dotation 
continues may be assessed. Any 
person who knowingly and willfully 
fails to provide notice in accordance 
with SARA Title III §304 could 
receive a fine of up to $25,000 or be 
imprisoned for not more than two 
years, or both. For second or 
subsequent convictions, the violator 
will be subject to a fine of not more 
than $50,000 or imprisoned for not 
more than five years, or both.

For violations of SARA Title III 
§§311, 312, and 313, EPA can assess 
civil penalties by issuing 
administrative orders or by filing 
actions in the U.S. District Court to 
enforce compliance and assess 
penalties. Violation of §311 subjects 
the violator to a civil penalty of up 
to $10,000 for each violation.
Sections 312 and 313 violations 
subject the violator to civil penalties 
of not more than $25,000 for each 
violation. The statute establishes that 
every day a violation continues is 
considered a separate violation.

Under §325(d), EPA may assess a 
penalty of $25,000 for each trade 
secret claim that is found to be 
frivolous. The statute also provides 
criminal penalties for disclosure of 
trade secret information. Any person 
who knowingly and willfully 
divulges trade secret information 
will be subject, upon conviction, to a 
fine of not more than $20,000 or to 
imprisonment for not more than one 
year, or both.

SARA Title III provides a special 
enforcement authority for health professionals. Whenever ar. owner 
or operator of a facility fails to 
provide information to the health 
professional as required under §323

It's In  T h e  
F e d e r a l  R e g i s t e r

You can find detailed information on the various provisions of the Emergency Planning and Community Right-to-know Act in the Federal Register, which is available at public or university libraries. Here are the citations for the EPA regulations covering various sections of the Act.
•  Sections 301-303 (emergency 
planning): April 22, 1987; December 17, 1987; February 25, 
1988 (40 CFR 300 and 355)
•  Section 304 (emergency release notification): April 22, 1987; 
December 17,1987; February 25, 1988 (40 CFR 300 and 355)
•  Sections 311-312 (hazardous chemical reporting): October 15, 1987; August 4, 1988 (40 CFR 370)
•  Section 313 (toxic chemical release reporting): February 16, 1988; June 20, 1988 (40 CFR 372)
•  Section 322 (trade secrets): July 29, 1988 (40 CFR 350)
•  Section 325 (Federal Enforcement) May 16, 1989 (40 CFR 22)
•  Section 326 (Citizen Suits): January 26, 1989 (40 CFR 373 and 374)

The Emergency Planning and 
Community Right-to-know Act is 
unique among Federal 
environmental statutes in providing 
numerous opportunities for active 
participation at the local level. It is 
designed to enhance local 
emergency preparedness and 
awareness of chemical hazards at the 
community ’ievel. The benefits of a 
successful program can be many, 
ranging from reducing the potential 
for injuries and deaths relating to 
chemical accidents to designing 
effective city planning standards for air, water and waste management.

The LEPC is the focus of this effort for a community to better 
understand and prevent chemical 
accidents. Understanding the 
authorities that SARA Title HI 
provides will make you better able 
to carry out an effective chemical 
awareness and emergency planning 
program.

Your efforts to implement the 
program need iiot be hindered by 
facilities that are unwilling to 
cooperate. SARA Title III provides 
the information gathering and 
enforcement tools you need to 
ensure that you can obtain the 
information that you and your community have a right to know.
Who can I contact for more 
information or enforcement 
assistance? For more information or 
assistance with a specific 
enforcement-related problem, 
contact the State Emergency 
Response Commission of your State 
and/or your U.S. EPA regional 
office. There are ten EPA regional

EPA Region 1Prep.
617/860-4385 ME, VT, NH, MA, CT, RJ
Region 2Preparedness Coordinator 201/321-6656NY, NJ, Puerto Rico, Virgin Islands 
Region 3
Preparedness Coordinator 215/597-3184PA, WV, VA, DE, DC, MD 
Region 4Preparedness Coordinator 404/347-3931NC, SC, CA, FL, TN, MS, KY, AL 
Region 5Preparedness Coordinator 312/886-1964Ml, WI, MN, IN, OH, IL 
Region 6Preparedness Coordinator214/665-2277
NM. TX, OK, AR, LA
Region 7Preparedness Coordinator913/236-2806NE, KS, IA, MO
Begion 8Preparedness Coordinator 303/293-1723ND, SD, WY, CO, UT, MT 
Region 9Preparedness Coordinator 415/974-7477CA, AZ, NV, HI, Guam, American Samoa, Commonwealth o f the Northern Mariana Islands
Region 10Preparedness Coordinator206/442-1263WA, ID, OR, AK

8



Alabama O k lahom a (405) 521*2481
O regon (503) 378-2885
Pennsylvania (717) 783-8150
Puerto R ico (809) 724-6045
Rhnde Island (4 01 )277 -2808
South  Carolina (803) 734-0425
South  Dakota (605) 773 -3153
Tennessee (Within State) 800 1 262-3300  

(Out o f State) 800 1 158-3300

Alabama

Alaska

(205) 834-1375 
(205) 271 -77(H)
(907) 465-2600

American Samoa (684) 633-2331
Arizona (602) 244-0504
Arkansas (501) 562-7444
California (916) 427-4201
Colorado (303) 273-1622 

(303) 331-4600
Connecticut (203) 566-4856
Delaware (302) 736-4321
District o f Columbia (207) 727-6161
Florida (9(H ) 488- 19(H)
Georgia (404) 656-3500
Guam (671) 477-9841
Hawaii (808) 548-5832
Idaho (208) 342-0031
Illinois (217) 782-2700
Indiana (317) 243-5176
Iowa (515) 281-6175
Kansas (913) 296-1690
Kentucky (502) 564-8680
Louisiana (51M) 925-6113
Maine 1-800-452-8735
Northern Mariana 

Islands
(670) 322-9274

Maryland (301) 225-5780
Massachusetts (617) 727-7775 

(617) 875-1381 
(617) 292-5810

Michigan (517) 373-8481
Minnesota (612) 296 (1481
Mississippi (601) 960-9000
Missouri (314) 751-7929
Montana (406) 444-3111
Nebraska (402) 471-4230
Nevada (702) 885-5375
slew Hampshire (603) 271-2231
slew Jersey (609) 882-2000 

(609) 292-6714

N ew  Mexico (505) 827-3375
N ew  York (518) 457-2222
N orth  Carolina (919) 733-3867
N orth  Dakota (701) 224-2348

(701) 224-2111
O h io (614) 644-126(1
Oklahom a (405) 521-2481
O regon (503) 378-3473
Pennsylvania (717) 783-8150
Puerto Rico (809) 725-5140 

(809) 722-1175
Rhode Island (401) 4.21-7333
South Carolina (803) 7114-0442
South  Dakota (605) 773-3153
Tennessee (615) 252-3300
Texas (512) 465-2138
Utah (801) 533-5271 

(801) 538-6121

Vermont (802) 828-2286
Virgin Islands (809) 774-3320
Virginia (8(H ) 225-2667
Washington (206) 753-2200
West Virginia (3(H ) 348-2755
W isconsin (6118) 266-3232

Alaska 
American Samoa 
Arizona 
Arkansas 
California 
Colorado  
Connecticut 
Delaware
District o f Columbia
Florida
Georgia
Guam
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Northern Mariana 

Islands
Maryland
Massachusetts
M ichigan
Minnesota
M ississippi
M issouri
Montana
Nebraska
Nevada
N ew  Hampshire 
New  Jersey 
New  Mexico 
New  York 
N orth  Carolina 
N orth  Dakota 
O h io

(9117) 465-26(10 
(684) 633-2682 
(602) 244-0504
(501) 562-7444 
(916) 324 8124 
(303) 331-4858 
(203) 566-4856 
(302) 736-4764 
(202) 727-6161 
(904) 487-4915 
(404) 656-6905 
(671) 646-8863 
(808) 548-6505 
(208) 334-5898  
(217) 782-3637 
(317) 243-5167  
(515) 281-5385 
(913) 296-1522
(502) 564-8684
(504) 342-6363 
(207) 289-4080 
(670) 234-6984
(301) 225-5760 
(617) 556-1029
(517) 373-8481 
(612) 296-0481 
(601) 352-9100 
(314) 751-7929 
(406) 444-3948 
(402) 471-4230 
(7 02 )885 -4240  
(603) 271-2231 
(609) 292-6714
(505) 827-3375
(518) 457-4107 
(919) 733-3867 
(701) 224-2374 
(614) 481-7050

Texas
U tah
Vermont
Virginia
Virgin Islands
Washington
W est Virginia
W isconsin
W yom ing

(512) 463-7727
(801) 538-6121
(802) 863-7281 
(804) 786-3017  
(809) 774-3320  
(206) 459-6303  
(304) 348-2901 
(608) 266-3232  
(307) 777-7566
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_ 5/17/87 (or 6 i 
|  Ei IS»TPQ  becomes

present) that f  
subject to Act.
§303(d) o/o must appoint 
facility representative to 
participate in plan,tint; by 
9/17/87 it  provide info fo r 
planning when 
requested.
§304(b) o/o must notify 
SERC it  LEPC 
immediately after release 
o f EHS or CERC1.A HS 
RQ. §304(c) o/o must 
provide follow-up report 
as soon as practicable.

§311 o/o who must 
prepare MSDS fo r OSHA 
must submit MSDS/list to 
SERC. LEPC it  fire 
department by 10/17/87 or 
3 months after newly 
subject to OSHA.

§3l2(a) o/o who must 
prepare MSDS under 
OSHA must also submit 
Tier 1 form on 3/1/88, 
then annually. For newly 
covered facilities, first 
forms due 3/1/90.

to $25k/day (up to 
$75k/day for second o r 
after) by Administrative 
Order o r in USDC. 
Criminal penalty: up to 
S25k per day and/or 2 
years.
§325{C)(2),(4) EPA can 
assess penalty o f up to 
$10): per violation per day 
by Administrative Order 
or in USDC.

§325(c)(l),(4) EPA -.an 
assess penalty o f up to 
$25k per violation per day 
by Administiative Order 
or in USDC.

§313 o/o o f facility that 
manufactured, processed 
or used a toxic chemical 
in previous year must 
submit TRI form annually 
starling 7/1/88.
§322(a)(2) o/o must 
submit information to 
support a trade secret 
claim.

§325(d) claim must not be 
frivolous.

§323(b) o/o must submit a 
MSDS, inventory form, 
and a TCR form to 
physician who requests 
information in an 
emergency situation.

§325(c)(l),(4) EPA can 
assess penally o f up to 
$25k per violation per day 
by Administrative Order 
or in USDC.

§325(c)(2) EPA can assess 
a penalty o f up to Sltlk 
per violation per day by 
Administrative O rder or 
in USDC.
§325(d)(l) EPA c.in assess 
penalty o f $25k per claim 
for claim that is 
unsubstantiated m not a 
trade secret mnl frivolous 
by Administrative Order 
o r in USDC.
§325(c)(2) EPA can assess 
a penalty o f up to Sltlk 
per violation by 
Administrative Order or 
in USDC.

§326(a)(2)(A)(ii) it (iii) 
Stale it  Local 
Governments can file civil 
action in USDC against 
o/o for failure to submit 
MSDS or list o r make 
available information 
requested under §311(c).
§32b(a)(2)(A)(iv) State it 
Local Governments can 
file civil action in USDC 
against o/o for failure to 
submit Tier 1 form. 
§32ft(a)(2)(ll) SERC Ji 
I.EPC can file action for 
failure to submit Tier II 
Inrm under § 3 l2 (e )(l).
No authority under 
§32h(n)(2). See §32h|a)(l).

No authority.

No Authority

No Authority

§326(a)(l)(A )(ii) any 
person can file civil action 
in USDC against n/o for 
failure to submit MSDS or 
list.

§326(a)(l)(A)(iii)any 
person can file civil action 
in USDC against n/o for 
failure to submit Tier I 
information.

§326(a)(l)(A )(iv) anyone 
can tile a civil action in 
USDC against an n/n for 
failure to submit a ICR 
Innn under §313.

No Authority.

No Authority

§325(u) I le.illh 
professional can file 
action in USIX' to compel 
o/o to comply. USDC 
may issue order and 
enlorce.

\
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STATE EMERGENCY RESPONSE 
COMMISSION (SERC)'

Role:

(1) Develop State and 
Regional Oil and Hazardous 
Substance Discharge 
Contingency Plans

Chair-DEC 
Vice-chair - DES

(2) Implement the federal 
Emergency Planning and 
Community Right to Know 
Act (SARA TrtJe III)
•fact sheet attached

(3) Preparedness

Roie:

(1) Develop Local 
Emergency Response 
Plans

(2) Spill Response 
Preparedness

Members:
DPS
DOT&PF
DHSS
DCRA
Oil Industry Representative 
Municipality of Anchorage 
Kenai Peninsula Borough 
Fairbanks N.S. Borough 
Alaska Ffre Chiefs Ass’n. 
Rural Representatives 
Public Interest Group 
QNR*
ADF&G*
DOL*

LOCAL EMERGENCY PLANNING COMMITTEE
Chair Elected Official

Members:
Law Enforcement 
Civil Defense /

Emergency Management 
Firefighting 
First Aid 
Health 
Hospital
Local Environmental 
Transportation Personnel 
Broadcast and Print Media 
Community Groups 
Owners / Operators of 

Applicable Facilities 
Other

:\iv V/».«•{• <?
*o ce added to the

. ’ .



S ta te  C o n t in

Regional
C-plans

Regional
C-plans

Regional
C-plans

Regional
C-plans

Regional
C-plans

Local
C-plans

Local
C-plans

Local
C-plans \  f  State

Disaster 
' ;  PlanLocal

C-plans
Local
C-plans

(Appended to 
"All-Hazards Ran' 
for Community)

(1) Local plans are appended to the regional oil and hazardous substances 
contingency plans

(2) Regional oil and hazardous substances plans are appended to the 
state oil and hazardous substances contingency plan

(3) Community "All Hazards* plans are appended to the State Disaster Plan
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A N D  R E S P O N S E  P R O G R A M

D E C - S T A T E  O N  S C E N E  C O O R D I N A T O R

I N C I D E N T  C O M M A N D  S Y S T E M

U N I F I E D  C O M M A N D  S T R U C T U R E

S A F E T Y

P U B L I C  I N F O R M A T I O N

R E S P O N S E  D E P O T S

D E C  R E S P O N S E  O F F I C E

O I L  A N D  H A Z A R D O U S  S U B S T A N C E  R E S P O N S E  C O R P S

C O O R D I N A T I O N  W I T H  L O C A L ,  R E G I O N A L ,  S T A T E ,  F E D E R A L
A N D  P R I V A T E  P A R T I E S

D E C  C O N T R A C T O R  M O B I L I Z A T I O N
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Oversight

'  ........

Statewide Response 
Resources

National Response 
Resources

Inadequate Responsible 
Party  Response

Regional Response 
Resources

D E C  Response
■

DEC
State On Scene Coordinator D EC  Response

Corps Incident Commander" • Depot's

Adequate Responsible 
Party Response

DEC  O il Spill 
Contractor

Local Response 
Resources



■ p p w
■

■ ■• .■ ‘ •■'■'t
On lin C w o w i  l*tiri

p r r m T f r T M p i )

ADtC f*«a Mm*» 
AOKO VOL. MWI 
AO MB ADfB

BUTMB • MMIMCM M um
• MNflMMlMni

* —B*» » » W

HM OMtlWtiriMMriMMNlVA

AOKC (Vmniw HnI|

0UT1CB •
trftrttt

. STAFF ■
-  1
Wo»mM*rt fACfCl

• ir«
UViw Offirtf fAOIC )

• t r e ' i M V  *Mr« 
• v ^ w r M i  « i » i

Cwrvmmirv UHim ONw ' • tan«iaa-i* «c»m »*w» f M i  W'l* » » i» i
La*M A#viLor (AOOLaa)

• M<(r ttgai*pcMN
Prtjeci CaardnatAf (AOUCJ

• M W M M i lC W r lM  
MAC*

ftafaty Ofttear (DOtaOat)
• •*M"««ra"aatfffr

CMS / ADOA / ADCC
ADOL ANA
AOOLaa ABICO N  B IS

OMVA (tin Mm *}
AOOT Iff ABNM
ABPB LIFO

BAM* CXnn|• art*Hc*#*lfR»*̂ N«im 
A N ia n in A B tt f iM f l

C***KA» HmUMAK« 
riflM fM in

B*u CLrma a *«••■*»••**M M n n a V t c n L i r i

ADFO |bmm# hma )
A 09# ADCC
ABM 18 AC

OUT MB • tf̂ rMkniNMnM

fM CWTBIWIimNtrMadti 
ltf*A«ai«lM(B>MO(|̂ |

AfilC
UPCAMR

ABft
BMBB

fm»: 0>*w|»a|ilwaAMaaiM«Mffl
n*a* an* n*v Bt aacn Mr I



■ W' M  - - m m

O I L  A N D  I
A N D  R E S P O N S E  P R O G R A M

Prior to 1989
Oil pollution prohibited 
Ballast water discharge prohibited 
Criminal penalties 
Civil penalties for discharge of oil 
> 18,000 gallons...up to $10/gallons 
five times multiplier for negligence 

Liability limit of 100,000,000 for oil 
Strict Liability
Recovery of costs to state for oversight, 
cleanup, damages, restoration 

Detention of vessels as security for damages 
Emergency powers 
Injunctive powers

Increased civil penalties for crude oil spills 
> 18,000 ga!!ons...$8 for first 420,000 gallons 

$12.50 > 420,000 gallons 
Four times multiplier for negligence 
Credit applied for amount of oil recovered 
in first 36 hours

Liability limit of $500,000 for crude oil spills

Strengthen financial responsibility requirements



Prior to 1989
□ Oil Discharge contingency plans required

- Terminals > 10,000 bbls
- Offshore exploration or production facilities
- Tank vessels
- Oil Barges

o Proof of Financial Responsibility
o Inspection Authority
o Compacts authorized
o Contracting Authority
o Perform DES role in declared disaster emergencies

1989
o State Master Oil and Hazardous Substance 

Discharge and Prevention Contingency Plan 
o Regional Master Oil and Hazardous Subsurface

Discharge and Prevention Contingency Plan 
o Unannounced spill drills
o Spill technology research
o Response corps training

1 S 2 Q

o Use of response fund during declared
disaster emergencies, 

o Expand role of Division of Emergency Services
o Establish State Emergency Response Commission

and Local Emergency Planning Districts and 
Committees

o Extend the requirement for Contingency Plans
o Strengthen inspection authority to include

structural integrity of tank vessels



w M

Prior to 1989
o Discharge notification required
o Provide for containment and cleanup of

discharges of unknown origin 
o Require maximum practicable use of

private services and resources 
o Ensure cleanup is initiated and adequate
o Identify source, cause and responsible

party

Established response office for spills that 
present a grave and substantial threat 
Established response corps 
Established response depot

o Define "realistic maximum oil discharge1
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C a n  U s e
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R e g io n a l State
R esources R e s p o n s e
M o b iliz e d Office
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House Bills 565, 566, and 567. In tiie wake of the Exxon 
Valdez. we find that existing laws are clearly inadequate 
regarding the State's role in prevention and management of 
catastrophic oil spills from large facilities and tankers.
In addition, we find that there are serious problems with 
spills, leaks, and illegal dumping of oil and hazardous 
wastes from numerous smaller facilities and operators 
statewide. We are very pleased with and strongly support 
the intent of-this package to comprehensively address all 
pollutors.

First, some general statements; then, some specific 
language changes.

Strengthening the state's role in prevention of oil 
spills seems to be the main theme of HB567. I find it an 
appalling 3tate of affairs that the State has allowed the 
oil industry to proceed without common sense safeguards like 
state-approved contingency plans in place to protect other 
resources, the public, and the environment. Such oversight 
sends a clear message to industry that we don't care.

The public need3 the assurance that industry has 
considered its safety and the environment in the event of an 
emergency as evidenced by an approved contingency plan. If 
DEC is currently a bottleneck in the approval process, then 
we ask the legislature to find out why and address this 
problem.

700 H  Street, #4 Anchorage, Alaska 99501 • (907) 274*3621

100% Rccyclrd Paper

My name is Riki Ott. I am a commercial fisherman and 
Cordova resident. My training is in marine pollution^ I 
have a Masters in oil pollution and a doctorate in sediment 
pollution. I am President of the Oil Reform Alliance, which 
is a grassroots coalition among commercial fishermen, 
environmentalist, and others within and outside Alaska who 
are dedicated to reforming oil industry practices that 
impact communities on social, economic, and environmental 
levels.

The Oil Reform Alliance (ORA) supports the intention of
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However, we urge caution on two accounts: 1) that DEC 

not be forced to approve a contingency plan within a 
set time frame as this could result in industry pressuring 

DEC to approve a faulty plan; and 2) that the review process: 
should NOT be extended to the Depts. of Fish and Game and 

Natural Resources as this would only further lengthen the 
approval process by including reviewers with limited 
expertise in this area.

We recommend the following specific language changes: 

to cover all facilities, on page 1, line 20, delete the word 
"offshore;" and on page 2, delete section (e) in its 

entirety which refers to multiple department review of 
contingency plans.

After the Exxon Valdez spill, Alyeska now claims they 
are prepared to respond to a maximum spill of 250,000 

barrels. During testimony on these bills in the Senate Oil 
and Gas Committee, it was evident that 250,000 barrels has 
become the new industry standard.

This is NOT acceptable to the ORA. The Exxon Valdez 

only spilled one fifth of its cargo and tankers up to fifty 
percent larger than the Exxon Valdez carry oil from the 
terminal.

• *

We ask that the industry assume a greater share of the 

inherent risk associated with transportation/production of 
oil —  as they have done in other parts of the world —  

rather than push off this risk on the public. This is not 

an unrealistic request. In an area of northern Europe the 

geographic equivalent of Alaska, the combined response from 
scattered depots is 500,000 bbl/hr or 50 times the current 
capacity in the state.

We recommend that the language on page 2, lines 21-23, 
read: "...manpower and resources to rapidly respond to a 

maximum oil discharge in the time frame specified by the oil 

discharge contingency plan(s), but not to exceed 72 hours."

We can't require the oil industry to contain a spill 
because this may be impossible due to weather or other 

forces beyond their control. We can't require the oil 

industry to remove a discharge because this would eliminate 
the potential for dispersant use or burning as these methods 
do not remove oil, but instead force it into the air or 
water column.

But we can require the oil industry to stockpile the 

necessary equipment and pre-train the necessary manpower for 
rapid response to a maximum oil discharge. We stress that 

this language should apply to any applicants for an oil 
discharge contingency plan.



ORA/OTT page 3

The current evacuation of the Drift River terminal is a 
forceful reminder that contingency plans must encompass 
total contents of terminals and tankers. What the oil 
industry calls redundancy, the public calls safety.

Ranked No. 2 was MAPCO which were "fined for polluting 

drinking water, not reporting spills, selling improperly 
identified fuel and'dumping hazardous waste. Benzene 
contaminates the groundwater 4r000 times in excess of 
drinking water standards."

Ranked No. 3 was the Fort Wainwright Army Base which 

contaminated over 40 acres in a single gasoline/diesel spill 
and has at least nine leaking underground fuel storage 
tanks.

Ranked No. 5 was the Eielson Air Force Base which 

reportedly had the largest underground fuel spill in North 
America: over 10 million gallons on 2.7 acres. "The 

pollution is so widespread a lake on base is nicknamed "POL 
lake;" short for "petroleum, oil and lubricants. Eielson 

has a proposal to DEC to inject 12 million tons/yr of waste 
water underground."

Ranked No. 9 was PetroStar with fuel spills 

contaminating soils and groundwater. "Monitoring wells 

between MAPCO and PetroStar are now contaminated."

It is quite clear that spilling oil is not a phenon^ma 
specific to tankers in Valdez or big operators like Alyeska. 
Nor is Fairbanks alone in this problem. A similar booklet 
on hazardous and toxic waste sites is available for the 

Kenai area. We also bring to the committee's attention a 
compliance chronology on the Tesoro refinery and a New York 
Times article on a fuel oil barge explosion in Arthur* Kill.

On page 2, lines 24-25, we recommend the following 

wording: "(g) An oil discharge contingency plan must be 

reviewed by DEC and upgraded, if-necessary, by the applicant 
at least every:three years."

We bring to the committee members' attention a booklet 
entitled: "A Citizen's Guide to Hazardous and Toxic Waste 

Sites of Fairbanks, Alaska" prepared for the Northern Alaska 
Environmental Center. This booklet documents and ranks 33 

toxic waste problems ranging from a residential yard sprayed 
with PCBs to buried experimental military nuclear reactors. 
Twenty-five of the 33 toxic waste problems involved some 
form of petroleum hydrocarbons.

Ranked No.l was the Fairbanks MOS city wells: "the sole 
source of all Fairbanks public water is contaminated with 

fuel. Benzene is present in city wells up to 13 ppb (the 
drinking water standard is 5 ppb.)
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as. well as

accidents and the ORA insists that legislators address all 

polluters to minimize risks to the public and environment. 
Don't cop out and pass a bill that only protects us from 
part of the problem.

.

There is a general misconception that refined products 

are less toxic than crude oil. In reality, refined products 
contain the most toxic fraction of crude oil. This fraction 
is also the most volatile and soluble. For example, benzene 

dissolves rapidly into groundwater. Comparative toxicity of 

refined versus unrefined oil depends upon physical and 

biological parameters of the environment in which the 
discharge occurred.

So work for full protection. Consider options. For 
example, the American Petroleum Institute or the oil 

industry within the state could form a PIRO type depot with 
equipment located throughout the state. This could be a 

cooperative effort with participation from all applicants of 
oil di$$J&rge contingency plans.

A similar type of cooperative cooperation could be used 
to.address industry concerns in the section on financial 

responsibility. Proof of financial responsibility should be 
evaluated based on size of operation with limits increased 
for large operators to the maximum allowed by the state 

($500,000). Decreases could be awarded for good behavior 
based on past performance.

Requiring adequate proof of financial responsibility is 

well within the capability of the industry. Last September, 

fishermen, environmentalists, and tourism/recreational 
groups held a marine demonstration in front of Alyeska 
protesting Amerada He33 charters of Liberian-flagged, 

Israeli-registered, Italian-crewed tankers, some of which 

were up to 5035 larger than the Exxon Valdez. We demanded a 
billion dollar bond for these tankers and Amerada Hess 

posted it. Amerada Hess is only a minor owner (1.535) of 

Alyeska: suresly the other owners could post similar bonds.

And finally the scope of Sec. 4, which deals with DEC 
inspections of oil industry operations, needs to be 

increased by adding this language after (2) on line 16:

"(3) examine the structural integrity of terminals, 

pipelines, and other facilities related to the exploration, 
production, and transportation of oil."

The fleet carrying North Slope crude accounts for 13% 
of the U.S. tanker fleet, but this same 1335 accounts for 52% 

of the structural failures in the fleet. Tankers are 
supposedly inspected by the Coast Guard. The Alyeska 

facility and Trans-Alaska Pipeline are also supposedly
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inspected by federal agencies, but the Alyeska facility has

S K S  r n3P! f  : l, Year?° f °peratlorI r e a e n t .I tests for corrosion in the pipeline have revealed extensive
problems in 300 of the 800 miles.

r, , .. • ... . . . . .  * „  .Clearly, there is something very wrong with the federal

inspection programs. Until such time as the federal
government strengthens these programs and carries out it3 
duties, the ORA strongly supports state (DEC) oversight 

all these areas, either directly or as part of a joint 

state/fedeial effort. The legislature should provide DEC 

with the fund3 to contract expertise to conduct these 
inspections.

Last in HB567, the ORA recommends the following wording 
on page 8, line 18, for section (5): "(18) "maximum oil 

discharge" means the maximum oil discharge that could occur 
during the lifetime of the vessel or facility.

Very briefly, in HB566, there is confusion within the 
ranks of the ORA as to the language and intent of the 

sections dealing with duties of DEC versus DES. However, 

there is a strong consensus that we want DEC telling DES 
what to do during an oil or hazardous substance discharge 
emergency, not vice versa.

- Thank your f o r r  the opportunity to testify.
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REPRESENTATIVE CURT MENARD 
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P.O. BOX V (MS 3100)

JUNEAU, ALASKA 99811

DEAR REPRESENTATIVE MENARD:

Last year the legislature mandated the development of an Oil and 
Hazardous Substance Release Repose Office under the Department 

of Environmental Conservation. In my opinion that was a 

excellent idea. As you may recall, I suggested that this should 

be made a Division of the ADEC and should act as the lead agency 

in all state spill response activity.

Currently there is a move afoot to make the Department of 

Military and Veterans Affairs the lead agency for spill response. 

I am opposed to that and would hope that you will not support SB 

468 or any other legislation which would seek to remove that 

responsibility/authority from the ADEC. We need the perspective 

of people dedicated to protecting the environment for guidance of 

all state spill response efforts. Establishment of the Response 

Office as a Division of ADEC would assure that perspective and 

would provide a vehicle for coordinating the efforts of all 
agencies.

Sincerely,

MICHAEL S. O'MEARA



. on SB 503 and SB 504 
W a lte r B . P a rk e r , Chairm an 
A laska O il S p ill Comm ission 

1 M arch  1990
SB 503

In general. Sis 503 reflects several of the major thrusts of recommendations by the Alaska Oil 
Spill Commission. Mainly, it brings oil spill response into the state’s emergency response 
network and mandates strong cooperation between those state agencies concerned with emergency 
response to hazardous substances, including crude oil and refined petroleum products. Most 
important, it concentrates on establishing immediate response at the local level, something 
addressed by several of the commission’s recommendations, most strongly Recommendations 27 
and 49.

Section 1, 2 and 4

Recommendations 52 and 53 address the need for an immediately available oil or hazardous 
substance response fund. Broadening the use of the 470 fund and providing the governor with the 
flexibility to use those funds in addressing oil spills and other emergencies is directly consistent 
with the commission’s intent in these recommendations.

Section 3

The problem the commission wrestled with in the relationships between the Department of 
Environmental Conservation and Division of Emergency Services was ultimately the determination 
of who would be in charge of a catastrophic spill response and at what level the response authority 
of DES would be implemented. Our recommendation on the use of the Incident Command System 
(Recommendation 48) is our major response to this problem. The key element is having an on­
scene commander in each emergency response district that has the authority to bring the Incident 
Command System into operation.

The-bill recognizes DES expertise in communications, logistics, equipment procurement, 
manpower and community liaison. This is supported by our Recommendations 50 and 51. DEC 
expertise in providing measurement and evaluations of environmental conditions is in the bill, but 
their role in directing initial response and later cleanup is not absolutely clear. The commission 
believed that use of the ICS would clarify the difference between oversight roles and management 
roles in a response mobilization at any level. It also would clarify federal and private participation 
in response, beyond the responsibilities outlined in the district contingency plan. In the best of 
worlds, each district w ill have a contingency plan that is absolutely clear on what role each party 
w ill play. We found that the Incident Command System docs the best job of this.

Each district may have different structures that reflect the differences in state agency 
structure, federal agency structure, local government capabilities and private capabilities. We felt 
that maximizing the use of existing governmental and private capabilities through the ICS would be 
the most cost-effective and efficient way to achieve an oil spill response system that can meet the 
target of responding to a worst-case situation within 72 hours.
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involvement and Recommendations 45 and 50 on allocation of state response authority. Most 
importantly, it provides the structure for developing effective regional respon? plans. These plans 
are the most critical element of the entire response structure because it is in the region that the
ability to respond quickly and effectively must be lodged.

■
SB 504 
Section 1

v h jf • * •• r. •

Our Recommendation 55 should be considered. Wc feel that contingency plans should be 
based on the ability to respond to a "worst-case spill”  within 72 hours. The language in the bill of 
a "realistic maximum” oil discharge and to remove that discharge "within the shortest possible 
time” does not provide a firm mandate for private contingency plans. It does not do enough to 
mitigate the risk oil shipment imposes on residents of adjacent coasts. It is not in line with our 
overall policy Recommendations 1,2 und 3.

The requirement that contingency plans be properly implemented is a longstanding loophole 
that needs to be closed. If private plans are not implemented the government w ill have to take up 
the slack or we w ill have regional response plans whose effectiveness is as suspect as those that 
failed last March 24.

Section 2

The commission did not address in its report any amounts for financial responsibility. We 
did make the point in Recommendation 21 that the state should require the shipping industry to 
insure the state and its citizens against risk and this section carries out that idea.

Section 4

Providing DEC with the authority to inspect tankers, terminals, exploration and production 
facilities is, in many ways, the most important regulatory prevention measure that must be 
undertaken if the system is to truly improve. We address this in Recommendation 14, with other 
aspects addressed in Recommendations 11 and 13.

m

Recommendations not contained in SB  502 , SB  503 o r SB 504
Recommendation 9—Tank farm capacity at Valdez.

Recommendation 12— A citizens advisory council to oversee the safe transportation of 
oil, gas and other hazardous substances.

Recommendation 16— State licensing of private personnel involved in oil transportation.

Recommendation 25— Harbor Administration.

Recommendation 47— A system for emergency economic maintenance.

Recommendation 57— In-state research institute.
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TESTIMONY BEFORE THE ALASKA HOUSE 

RESOURCES COMMITTEE

HB 565, HB 566 & HB 567

W A L T E R  B. PARKER/ C HAIRMAN 
A L A S K A  O I L  SPILL C O M M I S S I O N

S MARCH 2.990

H B  565

The C o m m i s s i o n  d id not address p e na lt y amounts. The general 
t hr us t of the l e g i s l a t i o n  is not di rectly a d dr essed in any of our 
r e c o m m e n d a t i o n s  since o u r  emphasis was on system improvement and 
no t on p e n a l t i e s  i n c ur re d  for syste m violation.

S e c t i o n  5 (F)

T h e  e l i m i n a t i o n  o f  all p r e s e n t l y  u t i l i z e d  means, other than 
m e c h a n i c a l  recovery, co ul d hav e an i nhibiting e f fe ct  on using best 
a v a i l a b l e  t e c h n o l o g y  in cont in ge n cy  plans. In particular, we would 
like to s e e  th e u s e  of gel li n g agents promoted.

S e c ti on  6 (B)

Same c o mm en t as above.

HB 566

In general, H B  566 reflects several of the m a j o r  thrusts of 
r e c o m m e n d a t i o n s  b y  the Alaska Oil Spill Commission, Mainly, it 
b r i n g s  oil spill r e s po ns e into the state's em er ge nc y  response 
n e t w o r k  and m a n d a t e s  strong c o o p e r a t i o n  b e tw ee n  those state 
a g e n ci es  c o n c e r n e d  with e me rgency re sponse to ha zardous substances, 
in cl ud in g crude oil and refined p e t r o l e u m  products. Most 
important, it c o n c e nt ra te s on e st ab l i s h i n g  immediate response at 
the local level, s o m e t h i n g  ad dressed by several of the commission's 
recommendations, m o s t  st ro ng ly  R e c o m m e nd a ti on s 27 and 49.

S e c t i o n  1 / 2  and 4

R e c o m m e n d a t i o n s  52 and 53 address the need for an immediately 
a v a i l a b l e  oil or h a z a r d o u s  substance res po ns e fund. B roadening the 
use of t he 470 fund a n d  p r o v i d i n g  the g o v e r n o r  w i t h  the flexibility 
to u se t ho s e funds in a d d r e s s i n g  oil spills and o ther emergencies 
is d i r e c t l y  c o n s i s t e n c e  w i t h  the c om m ission's intent in these 
r e c o m m e n d a t i o n s .
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The p r o b l e m  the co mm i s s i o n  wre st le d w i t h  in the relationships 
betw e en  the De p ar t m e n t  o f  En vironmental Conse r va ti on  and Division 
of E m e r g en c y Serv ic es  was u lt im a t e l y  the det er m in at io n of w h o  would 
be in ch arge of a c a t a s t r o p h i c  spill response and at w h a t  level the 
r esponse a u t h or i ty  of DES wo ul d be implemented. O u r  recommendation 
on the use  of the I n c id en t Command Syste m (Recommendation 48) is 
our m a j o r  re sponse to this problem. The key elem e nt  is having an 
o n-scene c o m m a n d e r  in each eme r ge nc y response dist ri ct  that has the 
a ut ho ri ty  t o  b r i n g  the Inc id en t  Command S y st e m into operation.

T h e  bill r e c o g n i z e d  DES ex pe rtise in communications, 
logistics, eq ui p m e n t  procurement, m a n p o w e r  and c om mu ni ty  liaison. 
Thfis is s up po r t e d  by our R e c o m m e n d a t i o n s  50 and 51. DEC expertise 
in p r o v i d i n g  m e a s u r e m e n t  and e va luations of environmental 
conditions is in the bill, b u t  their role in d i r e c t i n g  initial 
res po ns e and later clea n up  is not absolutely clear. T h e  commission 
b e l i e v e d  that use of the ICS w o u l d  clarify the d i ff er en ce  between 
o v e r si gh t  roles and m a n a g e m e n t  in response, beyon d the 
r e sp on si bi l it ie s o u t l i n e d  in the district contin ge nc y plan, in the 
b e s t  of worlds, ea ch  d i s t r i c t  will have a c on ti n g e n c y  plan that is 
a bs ol ut el y clear on w h a t  role each p ar ty  will play. W e  found that 
the Inc id e nt  Comm an d S y s t e m  do es  the best job of this.

Ea ch  d i s t r i c t  m a y  h a v e  d i f f e r e n t  s tructures that reflect the 
d if fe r e n c e s  in state agenc y structure, federal a g en cy  structure, 
local g o v e r n m e n t  c a p ab il it i es  and private capabilities. We felt 
that m a x i m i z i n g  the use of existing governmental and private 
c a p ab il it i es  t h r ou gh  the ICS w o u l d  be the mos t  c os t- e ff ec ti ve  and 
e ff icient way to a c h ie ve  an oil spill r esponse sy stem that can meet 
the t arget of r e sp on di ng  to a w or st - ca se  situation w ithin 72 hours.

T h e  c o m m i s s i o n  did not address the formation of t he State 
E m e r g e n c y  R e s p o n s e  Commission. The SER V does c ar ry  out the 
intentions of R e c o m m e n d a t i o n s  27 and 49 on local involvement and 
R e c o m m e n d a t i o n s  45 and 50 on alloca ti on  of state response 
authority. M o s t  importantly, it p rovides the s tr ucture for 
d e v e l o p i n g  eff ec ti v e regional re sponse plans. T h es e plans are the 
m o s t  c ritical e l em en t  of the entire response s tr ucture because it 
is in the region th at  the ability to respond quickly and 
e f f e c t i v e l y  must be lodged.

HB 567

s e ct io n l

O u r  R e c o m m e n d a t i o n  55 sh ould be considered. We feel that 
c o n t i n g e n c y  plans s h o u l d  be b ased on the a b i l i t y  to respond to a 
" wo rs t - c a s e  spill" w i t h i n  72 hours. T h e  language in the bill of 
a "r ea li s ti c max im um " oil d i s c h a r g e  and to remove that discharge
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"within the s h ortest poss ib l e time" does not pro vi de  a firm mandate 
for p r i v a t e  conti n ge nc y plans. It does not do enough to mitigate 
t h e  ri sk  oil shi pm e nt  imposes on residents of a djacent coasts. It 
is not in line wit h ou t overall p o l ic y  Re co mm en d at io ns  1, 2 and 3.

A "worst case" wo ul d be 1.8 m i l l i o n  barrels for Prince W i l li am  
S o u n d  and 500,00 barrels for Cook Inlet. The oil in dustry claims 
this cann ot  be recovered. It can, however, be done b y  a regional 
re sp on se  pl an  w h i c h  bring s in the capabilities of all c o n c e r n e d —  
industry, state, and federal.

T h e  following h a ve  bee n offered by industry:

Alye sk a c o nt in g en cy  Plan s ub mitted the 
r ecovery of 10K barrels per hour name plate 
capacity. A llowing for 35% best case 
r e covery in 72 hours

ARCO, per  recen t testimony, wit h a 2 4 -hour 
lag to a llow for m ob il i z a t i o n  from We st  
C oast

O t h e r  5 Alye sk a owners

Barrels

252.000

250.000(unknown)
502.000

The above figures are for cont ai nm e nt  and best case recovery 
situations, ie. less t ha n  six foot sea state and no mor e than 1 
knot currents.

A R C O’s pr o p o s e d  70,000 ton skimmer could be b uilt to recov er
25.000 b a r re ls  p e r  hou r  based on it ha ving ha lf  the c a p a ci ty  to 
pump oil out of the w a t e r  that is common at the Valdez t erminal for 
p u m pi ng  oil into tankers. This w o ul d  have a cap a ci ty  of 600,000 
b a rr el s p er day a nd a llowing for a 35% best case recovery rate, it 
w o u l d  reco ve r 630,000 bar re ls  in 72 hours. O u r  total best 72-h ou r 
case reco ve ry  is n o w  1,132,000. Thus the r em a ining q u e st io n is h ow 
to m a k e  up the 670,000 barrel difference. A l l ow in g  for 20% 
e v ap or at io n  of the light ends during this period, or 360,000 
barrels, we c a n  see that we are appr oa c hi ng  our goal and have
310.000 barrels r e m a in in g for which c a p a b i l i t y  m u s t  be 
demonstrated. H er e is w h e r e  the A PI /P I R O  resp on se  m a y  come in, 
also federal r e sponse from the Navy, the Corp of Engineers, the 
C oa st  Guard, and if n e c e s sa ry  further A l ye sk a response. In any 
case, by a c o mb i n a t i o n  of n e w  t echnology alrea dy  b e i n g  p r o po se d by 
ARCO and by a c c u m u l a t i o n  of ot h er  sources into a regional response 
plan, w e  have come c l os e to a creditable "worst cas e  response" 
capability.

The next q u estion is w h y  must this response be m o u n t e d  in 72 
hours. If y o u  examine the oil spill s i mulations in our report, you
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wi ll  note that it is after 72 hours that the gr ea te st  impact on the 
b e a c he s occurs. Onc e the oil is on the beach, the Commis si on  
c o ns id er s the b at t le  lost. Therefore, our  strong re c om me nd at io n s 
are on the immediacy of the response efforts.

As our report shows, E xxon Valdez is only 34th on the list of 
65 gr ea t oil spills. Thus, the po ssibility of spills where the 
e ntire t a n k e r  load is lost, 1,800,000 barrels for Prince W i l l i a m  
S o u n d  or 500,000 barrels for Coo k  inlet, is still a ver y real worst 
case situation.

There are p r e s en tl y  94 tankers licensed for ope ra ti on  into 
Alas ka n ports. Onl y  10 are c o ve r ed  b y  A l y e s k a 1s p r e s e n t  p la n for 
a "worst case" loss; 43 are cov er ed  by c om b ining the A l y es ka  and 
A R C O  plans, a dding the large skimm er  as described covers 70 tankers 
leaving onl y 24 uncovered.

What are the costs of achieving this level of protection, 
r em em be ri n g we are only a ch ieving worst case p rotection by 
m ec ha ni ca l  c o nt ai n m e n t  and recovery in good weather conditions? 
T h e  costs included here are estimated by me based on our 
contr ac to rs  e st imates for sim il ar  equipment.

O ne T i m e  Costs

A l ye sk a Costs (already committed but 
no cost b r e a k d o w n  yet provided, so this 
is my e stimate b a s e d  on o u r  contractor's 
estimates) $60,000,000

A R C O  Costs (less 4 E RV and 4 other vessels
in Alye sk a Costs, note that this system
serves entire W e s t  Coast $ 32,000,000

70,000 To n  s k i m me r costs ($93 mill io n for
n e w  ship b y  C om mi s s i o n  estimate plus $20
m i l l i o n  for s k i m me r convers io n by ARCO
e st imates $ 113.000.000

1.132.000 b a rr el s in 72 hours recovery $ 205,000,000 

Full W o r s t  Case, another 310,000 barrels 80,000,000

Full Worst Case R e c o v er y System in 
g oo d w e at h er $ 285,000,000



70,000 Ton Skim m er  
Additional R e c o v e r y

T O T A L

O p e r a t i n g  costs as above should c o v e r  72 h o u r  initial p e ri od  but 
do not c o v e r  beach cleanup cost's.

A s s u m i n g  a 10-year d e p r e c i a t i o n  on one time costs, the annual 
c osts for "worst case" m echanical r e c ov er y  in Prince W i l l i a m  Sound 
are $58,500,000 or the industry pro f it s on 5 d ay s  t hr ou gh p ut  at the 
V a ldez terminal.

*$6 X 9,750,000 barrels
*From Deakins Report

N o w  t he question is, wha t is the cost of "worst case recovery" in 
bad weather. The pres en t options are b u rn in g  or dispersants. 
F utur e options may include g e l l i n g  agents as d e s c ri b ed  in our 
report. T he costs of bad weat he r t r e a t me n t are:

Burning, the loss of the ship and cargo
250.000 T  Tanker, new
cargo 1.8 m i l li on  barre l s @ $20 
Total

70.000 T Tanker, new 
cargo, 500,000 b a rr el s  @ $20 
Total

$192,000,000
36.000.000

$218,000,000

$ 93,000,000I P  t QOQiflQQ 
$ 103,000,000

T he costs of t h e  flights and igniting 
agents plus recovery of cre w $ 250,000

Dispersants: Following the British
m e th od  of aerial appl ic at io n  and the
m o s t  favorable 1 to 20 crude to d is p er sa nt
ratio, we require for the w o r s t  case
1,800,000 barrels, some 90,000 barre ls
of dispersant o r  3,780,000 g a ll on s
@ $3/gal $ 11,340,000

Costs of 700 C130 flights of 5 hou r 
d u r at io n  or 3,500 flight hours @ $3500 
per hour*

W orst Case by di sp e r s a n t

$ 12.250.000 

$ 23,590,000

G e l l i n g  agents: This m e t h o d  is untried, untested, and
w h o l l y  hypothetical. The ratio of 40 to 1, agent to oil, 
is the best known and the costs are in the b a l l p a r k  of 
w h a t  is be i ng  pai d b y  the US N a v y  for gel li ng  agents.
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G e l l i n g  agents 45,000 barrels, 6,250 
to ns  or 1,890,000 gal @ $12/gal

Costs of 350 C130 flights of 5 hours 
d u r a t i o n  @ $3500 p e r  hour*
Total

* A s s u m e s  d i s p e r s a n t s  or g e ll in g agent s are located at Anchorage 
o r  Kenai.

Thus, it is true that the costs of a w o r s t  case response are 
large, w h a t e v e r  m e t h o d  is used. T h e  a l te rn at iv e of av oiding it is 
e q u a l l y  c o s t l y  in the long run. T he size of t h e  wo r st  case 
s c e n a r i o  for ea ch  regi on  wil l  be g o v e r n e d  by how m u c h  risks the 
i n d us tr y p l a c e s  on the region. Exxon Valde z has shown us that the 
a r e a  at ri sk  c a n  be ve ry  large if re sponse is not immediate enough 
t o  k e e p  th e oil from m i g r a t i n g  to near and distance beaches.

T h e  r e qu ir e m e n t  that c o nt in g e n c y  plans be p r o p er ly  implemented 
is a l o n g s t a n d i n g  loophole that needs to be closed. If private 
p l a n s  are not implemented the g o v e r n m e n t  will have to take up the 
s l a c k  o r  we will h a v e  regional re sp on se  plans whose effectiveness 
is as s u s p e c t  as those that failed last M a r c h  24.

s e c t i o n  2

T h e  co mm is s i o n  did not address in its report any amou n ts  for 
fi nancial responsibility. W e  d i d  m a k e  the point in Recomme nd a ti on  
21 t h a t  the state s h ou ld  require the s hipping industry to insure 
t h e  s t a t e  and its c itizens a g a i ns t  risk and this section carries 
o u t  th at  idea in part.

S e c t i o n  4

P r o v i d i n g  DEC w i t h  t he a u t h o r i t y  to inspect tankers, 
terminals, e x p l o r a t i o n  and p r o d u c t i o n  facilities is, in many ways, 
t h e  m o s t  im po rt a nt  regula to ry  p r e v e n t i o n  m e a s u r e  that mus t  be 
u n d e r t a k e n  if the s y s te m is to t r u l y  improve. We address this in 
R e c o m m e n d a t i o n  14, with o t h e r  aspects ad d ressed in R e co mm e nd at io ns  
11 a n d  13.

O u r  r e p o r t  details the sorry history of how the Coast Guard 
b a c k e d  off a ft e r 1979 whe n the A l y e s k a  owners' law suit and later 
l e g i s l a t i v e  a c t i o n  e li mi n a t e d  the state p r e s en ce  on tankers. The 
C o a s t  G u a r d  b u d g e t  on m a r i n e  safety, w h e r e i n  ship inspections lie, 
w a s  c u t  28% b e t w e e n  1982 and 1989. A l l o w i n g  for inflation this was 
a real c u t  of 40%. The fleet, meanwhile, aged a n ot h er  7 years, 
w i t h  o n l y  t w o  new ad di tions E x x o n  V a l d e z  and Exxon L ong Beach, 
b e i n g  a d d e d  in this period. Thus, inspections dropped as the ships 
g o t  older. T h e  C oa st  G uard t e s t i fi e d at length about its concerns 
w i t h  i n c r e a s i n g  hull fatigue b e fo re  H ou se  R es ources on J a nu ar y  24. 
D e s p i t e  this c o n c e r n  of t he Co a st  Guard, I v i e w  the chances of
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R e c o m m e n d a t i o n  16: State l i c e n s i n g  of priv at e personnel
involved in oil transportation.

R e c o m m e n d a t i o n  25: H a r b o r  A d m i n i s t r a t i o n

A  s y s t e m  for em e rgencyR e c o m m e n d a t i o n  47: 
maintenance.

economic

R e c o m m e n d a t i o n  57: In-state r e s e a r c h  institute.
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1 X O K T H  S L O P E  B O R O U G H
OFFICE OF THE MAYOR
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P.O. Box 69 
Barrow, Alaska 99723Phone: 907-852-2611

George N. Ahmaogak, Sr., Mayor

G a r r e y  Peaka, C h i e f  of staff' 1
O f f i c e  of th e G o v e r n o r  

R a b e c h a  Killer, D i r e c t o r  1
F a i r b a n k s  E x e c u t i v e  O f fi ce  y  O f f i c e  of t h e  G o v e r n o r  

\Zllike Irwin, S p e c i a l  St af f A s s i s t a n t  
O f f i c e  of t h e  G o v e r n o r

S e n a t o r  A1 A d a n a

TO: R e p r e s e n t a t i v e  E i l e e n
K a c L e a n

D e n n i s  Roper, S t a t e  G o v e r n m e n t  A f f a i r s  
J u n e a u  O f f i c e

F R O M

1990

ANAKTUVUK. PASS - N O R T H  _SlOEE_ B ORO U G H

T h i s  w i l l  g i v e  y o u  e a r l y  n o t i c e  t h a t  t h e  N o r t h  S l o p e  Bor ou gh  intends to 
r e q u e s t  d i s a s t e r  re lief fr o m the G o v e r n o r  f or t h e  B o r o u g h  village, 
A n a k t u v u k  Pass, f o r  d a n a g e  r e s u l t i n g  f r o m  a fuel spill of a p p r o x i m a t e l y
4 0,00 0 gal lo n s,  a n d  p o s s i b l y  for c o n t a m i n a t i o n  of t h e  v i l l a g e  w a t e r  

supply.

A t  this, time, t h e  b e s t  e s t i m a t e  for t h e  c l e a n  u p  is a p p r o x i m a t e l y  $750,000 
and d o e s  n o t  inclu de  p i p e  repair.

T h i s  n o t i f i c a t i o n  is f or y o u r  in fo r m a t i o n  p r i o r  to M a y o r ' s  A h m a o g a k ' s  
formal r e q u e s t  f o r  a D e c l a r a t i o n  of Disaster.



Interim Adoption: September 18, 1989

Committee Revisions as of December 6,1989

The State Emergency Response Commission provisionally adopted the following mission statement:

The mission o f the Alaska State Emergency Response Commission is to protect public health, safety and the environment by ensuring effective and efficient use 
of resources to plan for and respond to incidents involving hazardous and other toxic substances. In carrying out this commitment, the Commission will foster 
coordination at the local, state and federal levels, and will provide information to citizens and other interested persons.
This work plan implements the mission with objectives and activities outlined under five goals. The goals are:

Goal 1: Ensuring that the SERC meets the minimum responsibilities under Title III.
Goal 2: Increasing the visibility o f Title III in Alaska.
Goal 3: Establishing mechanisms to support the implementation of Title III.
Goal 4: Improving Alaska's response capability to hazardous and other toxic substances.
Goal 5: Developing a long-term implementation and maintenance strategy.

The work plan assigns responsibilities to five committees. The committees include:

♦ Legislation & Funding
♦ Work Plan
♦ LEPC Review
♦ Training & Emergency Response
♦ Public Awareness & Data Utilization

The following chart timelines each goal’s objectives and activities, assigns a responsible committee for these actions and lists evaluation criteria for reviewing the 
SERC’s progress. An annual report, summarizing each goal’s progress, will be prepared at the end of the year.

The chart reads: Goal 1 is to ensure that the SERC meets the minimum responsibilities under Title III. Goal 1's first objective is to establish LEPDs/LEPCs in 
boroughs and first class cities by June 30, 1990. The LEPC Review Committee is the responsible party for this objective, and the committee will report their 
progress at the September, December, March and June SERC Meetings. Objective 1's first activity is to evaluate the LEPC Review Committee membership. The 
activity should start in July and be completed by the December SERC Meeting.
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2. To develop a strategy that addresses 0 □

establishing LEPCs in unorganized

areas of the state by the March 1990 

SERC Meeting:

♦ Analyze the current approach.  >

♦ Initiate strategy development.  >

♦ Identify communities and

organizations requiring contact.  >

3. To establish mechanisms for reviewing n D

LEPC plans by the March 1990 SERC

Meeting:

♦ Review other state approaches and the -------------------------------->

LEPC Guidebook to synthesize

procedures.

♦ Distribute guidance to the LEPCs.  >

♦ Develop a computer program model.  >

LEPC Review 

Committee

committee 

reports 

LEPC plan 

review 

procedures
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' :■ ■■' .'FY 90 WORK P U N
Interim Adoption: September 18, 1989 

Committee Revisions as of December 6,1989

The State Emergency Response Commission provisionally adopted the following mission statement:

The mission o f the Alaska State Emergency Response Commission is to protect public health, safety and the environment by ensuring effective and efficient use 
o f resources to plan for and respond to incidents involving hazardous and other toxic substances. In carrying out this commitment, the Commission will foster 
coordination at the local, state and federal levels, and will provide information to citizens and other interested persons.
Tills work plan implements the mission with objectives and activities outlined under five goals. The goals are:

Goal 1: Ensuring that the SERC meets the minimum responsibilities under Title III.
Goal 2: Increasing the visibility o f Title III in Alaska.
Goal 3: Establishing mechanisms to support the implementation o f Title III.
Goal 4: Improving Alaska's response capability to hazardous and other toxic substances.
Goal 5: Developing a long-term implementation and maintenance strategy.

The work plan assigns responsibilities to five committees. The committees include:

♦ Legislation & Funding
♦ Work Plan
♦ LEPC Review
♦ Training & Emergency Response
♦ Public Awareness & Data Utilization

The following chart timelines each goal's objectives and activities, assigns a responsible committee for these actions and lists evaluation criteria for reviewing the 
SERC’s progress. An annual report, summarizing each goal’s progress, will be prepared at the end of the year.

The chart reads: Goal 1 is to ensure that the SERC meets the minimum responsibilities under Title III. Goal 1's first objective is to establish LEPDs/LEPCs in 
boroughs and first class cities by June 30, 1990. The LEPC Review Committee is the responsible party for this objective, and the committee will report their 
progress at the September, December, March and June SERC Meetings. Objective 1's first activity is to evaluate the LEPC Review Committee membership. The 
activity should start in July and be completed by the December SERC Meeting.
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To establish LEPDs/LEPCs in boroughs 

and first class cities by June 30, 

1990:

LEPC Review 

Committee

committee

reports

Evaluate the LEPC Review 

Committee membership.

Evaluate the current procedures for 

reviewing applications and 

designating LEPDs/LEPCs.

Continue providing support to local 

governments to encourage LEPD/LEPC 

formation.

Compile an LEPC status and membership 

report with recommendations for 

achieving this objective.
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LEPC Review 

Committee
committee

reports
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To develop a strategy that addresses 

establishing LEPCs in unorganized 

areas of the state by the March 1990 

SERC Meeting:
Vv.“ <;*-i’fi ■' -

Analyze the current approach.

Initiate strategy development.

Identify communities and 

organizations requiring contact.

To establish mechanisms for reviewing 

LEPC plans by the March 1990 SERC 

Meeting:

Review other state approaches and the 

LEPC Guidebook to synthesize 

procedures.

Distribute guidance to the LEPCs. 

Develop a computer program model.

LEPC Review 
Committee

- committee 

reports

- LEPC plan 

review 

procedures

 >
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Public 

Awareness & 

Data

Utilization

Committee

To notify the EPA Administrator of 

facilities subject to Title III 

reporting requirements by the 

December 1989 SERC Meeting:

committee 

report 

EPA noti­

fication

A s 0 N D

5. To develop a data management plan for 

community right-to-know information 

by the December 1989 SERC Meeting:

Research how other states manage, use 

and distribute data.

Public 

Awareness & 

Data
Utilization

Committee

- committee 

report

- data 

management 

plan

Recommend an overall data management 

strategy.

Develop a procedure.

Send notification to the EPA 

Administrator.
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Public 

Awareness & 

Data

Utilization

Committee

committee

report

CRTK

procedures
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6. To establish procedures for reviewing 

and processing community right-to- 

know requests by the December 1989 

SERC Meeting:

♦ Res., -rch other state approaches.

♦ Develop a procedure.
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Public 

Awareness & 

Data

Utilization

Committee

committee 

report 

Title III 

mailing 

list

To identify target audiences for 

dissemination of information by the 

December 1939 SERC Meeting:

Contact all levels of government 

agencies and non-profit, consumer, 

special interest and industry groups, 

and secure lists for an all- 

encompassing Title III mailing list.

Identify the existing delivery 

mechanism for dissemination of 

information on hazardous materials.

2. To evaluate the current public

awareness system by the December 1989 

SERC Meeting:

♦ Document past outreach activities for 

Title III.

Public 

Awareness & 

Data

Utilization

Committee

committee

report

Propose future outreach activities.
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3. To market Title III with an

introductory information campaign to 

sell the public and industry, and to 

promote active participation at all 

levels, by the December 1989 SERC 

Meeting:

♦ Distribute the SERC fact sheet to all 

target audiences.

♦ Prepare and disseminate a public 

information statement for the print 

and broadcast media.

Public 

Awareness & 

Data

Utilization

Committee

Develop and distribute an industry- 

specific fact sheet.

Educate local governments about Title 

III requirements.
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To develop mechanisms to 

institutionalize the SERC by January 

1, 1990:
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committee 

report 

SERC

newsletter

1,
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Produce a SERC logo and letterhead.

Produce and distribute statewide a 

SERC newsletter.

Public 

Awareness & 

Data

Utilization

Committee

Draft proposed legislative authority 

and submit to the Governor.

Legislation 

& Funding 

Committee

- committee 

report



5. To develop mechanisms to exchange 

Title III information by June 30, 

1989;

Public 

Awareness & 

Data

Utilization

Committee

committee

reports

Establish communication mechanisms 

encouraging intra-, inter- and extra­

agency staff exchanges with groups 

interested in hazardous and other 

toxic substances.

Prepare and disseminate public 

information on an on-going basis.

Nominate to SERC working groups 

individuals from all levels of 

government and industry, consumers 

and representatives from various 

geographic areas.

Conduct an annual Title III 

conference to transfer information 

and provide a forum for development 

of long-term implementation 

strategies.
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□ Work Plan 

Committee

committee 

reports 
bylaws 

FY 90 

report 

FY 91 

work plan

To have in place guidance for SERC 

activities:

Adopt SERC bylaws by the March 1990 

SERC meeting.

Finalize the FY 91 work plan by the 

June 1990 SERC Meeting.

Conduct a review of SERC activities 

and prepare status report by first FY 

91 SERC Meeting.
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2. To ensure interagency coordination

during implementation of Title III at 

all levels of government (federal, 

state and local):

♦ Inventory and review existing 
memoranda of agreements for 

consistency with Title III 
implementation strategies by the 

March 1990 SERC Meeting.

♦ Identify need for additional 

memorandum of agreements by the March 

1990 SERC Meeting.

♦ Conduct regular conference calls with

SERC Chair and Vice-Chair, 

appropriate Committee Chairs and SERC 

staff.

_*— *— * — *— *— *->

Legislation 

& Funding 

Committee

Legislation 

& Funding 

Committee

SERC

Send out draft FY 91 work plan to 

LEPCs for review and comment by the 

March 1990 SERC Meeting.

Work Plan 

Committee



To ensure legislative and statutory 

consistency for emergency response to

hazardous and other toxic substances

by the June 1990 SERC Meeting:

Examine and recommend solutions for 

the inconsistencies in state 

regulations and statutes.

Institute a similar local level 

review to resolve inconsistencies 

between state and local levels.

Communicate legislative needs, both 

short- and long-term, to the 

Congressional delegation.

□ Legislation 

& Funding 

Committee

committee

reports

12
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To secure adequate funding for the 

SERC's mission:
committee

reports

annual

budget
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Obtain budget needs from LEPCs prior 

to the December 1989 SERC Meeting.

Prepare FY 91 budget, in conjunction 

with the annual work plan, by the 

December 1989 SERC Meeting.

Identify other groups, such as 

industry and non-profits, that may be 

able to augment the SERC and LEPCs 

budgets by the December 1989 SERC 

Meeting.

Communicate budget needs, both short- 

and long-term, to the Congressional 

delegation, EPA, etc., by June 30, 

1990.

Work Plan 

Committee

Work Plan 

Committee

Work Plan 

Committee

Legislation 

& Funding 

Committee

Present to the Governor the annual 

work plan and report at the first FY 

91 SERC Meeting.

SERC
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Work Plan 
Committee

committee

report
To ensure the availability of 

adequate Title III information in 

Alaska and the efficient use of this 

information, by the March 1990 SERC 

Meeting:

Review P.L. 99-499 and prepare 
recommendations for the optional SERC 

responsibilities.



J : #  Mi>.rVC#
j o n s e r t o  h a z a r d oG o a l  4 ....

MONTH EVALUATION
CRITERIA

To develop a regional emergency plan 

for incidents beyond first-responder 

capabilities by June 30, 1990:

Training & 

Emergency 

Response 

Committee

Recommend boundaries for response 

regions.

To increase personnel capability 

both quantitatively and 

qualitatively, by June 30, 1990:

committee

reports

Training & 

Emergency 

Response 

Committee

Promote the implementation of the 

minimum training standards for all 

responders.

Encourage the training of first 

responders throughout the state

Coordinate and support training 

opportunities that incorporate 

Alaska's unique conditions.
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To explore mutual-aid agreements with 

the military by June 30, 1990:

Training & 

Emergency 

Response 

Committee

m I'JCj
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Form a working group with military 

personnel and other emergency 

responders to discuss the potential 

for developing mutual-aid agreements.
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To develop a long-term implementation 

plan by the June 1990 SERC Meeting.

□ Work Plan 

Committee

0
• \

A 8 N D J F M A M
J*

committee

reports

long-term

planning

guide

♦ Coordinate among all SERC Committees.

♦ Prepare a long-term planning guide.

To ensure that local emergency 

response and planning needs are 

expressed in the long-term strategy 

by June 30, 1990:

Establish mechanisms, such as work 

groups, to ensure that local and 

regional needs are met.

Work Plan 

Committee

- committee 
reports
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□ Work Plan 
Committee

To e ns u re  a d e q u at e resources to 
follow t h r o ug h w i t h  the strategy, by 
the Jun e 1990 S E R C  Meeting:

c ommittee 
reports 
long-term 
budget 
Title III 
use report

Prepare a lon g -t er m budget.

Develop a nd d i ss em i n a t e  a report that 
d emonstrates the v a l u e  of Title III 
information in pr ot ec t in g public 
heal th  and the environment.
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A L A S K A  S T A T E  E M E R G E N C Y  R E S P O N S E  C O M M I S S I O N  

L o n g - T e r m  P l a n n i n g  G u i d e
December 6, 1989 Draft

The Alaska State Emergency Response Commission (SERC) has prepared a planning guide to direct the long-term Implementation of our mission. The 
Commission was established by Governor Steve Cowper on October 21,1987, in response to Title III of the Superfund Amendments and Reauthorlzatlon Act of 
1906 or SARA. The SERC’s  mission Is to protect public health, safety and the environment by ensuring effective and efficient use o f resources to plan fo r and 
respond to incidents involving hazardous and other toxic substances. In carrying out this commitment, the Commission will foster coordination at the local, state j
and federal levels, and will provide information to citizens and other interested persons.
This guide recommends the Implementation of the mission with objectives outlined under the five goals listed below. jGoal 1: Ensure that the SERC meets the minimum responsibilities under SARA Title III. j

Goal 2 : Maintain the visibility o f SARA Title III in .Alaska. I
Goal 3 : Maintain mechanisms to support the implementation o f SARA Tide III. |
Goal 4 : Enhance Alaska’s  response capability to hazardous and other toxic substances. j
Goal 5 : Maintain a long-term implementation strategy. f

The recommendations in this document have been organized into six sections by audience. To see the continuum of services and the need for coordination, the jj
Commission suggest users gain familiarity with the recommendations for all audiences. The sections include:♦ The Public♦ Local Emergency Planning Committees f♦ Facilities |♦ Local Agencies t♦ State Agencies f♦ Federal Agencies [•♦ State Emergency Response Commission j;
Planning guidance to local communities will be based on the level of communities concept initially adopted by the Department of Health & Social Services for the |
State Health Plan and more recently adapted for the Alaska Emergency Medical Services Goals: A Guide for Planning Emergency Medical Services in Alaska. |
This concept groups Alaskan communities into four levels: I♦ Level I - Small Villages y♦ Level II - Subregional Centers t♦ Level III - Regional Centers |♦ Level IV - Urban Centers I
The SERC will develop level-specific recommendations for Local Emergency Planning Committees for recognition and response to incidents involving hazardous 
and other toxic substances. For example, the guidelines for Level I communities may include a 24-hour emergency response contact, such as the Village Public





v♦ Legislation & Funding♦ LEPC Review♦ Public Awareness & Data Utilization♦ Training & Emergency Response♦ Work Plan Committee
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Objective 2:

Ensure legislative and statutory consistency for emergency response to hazardous and other toxic substances.

Secure adequate funding for the SERC’s mission.

Objective 3:

Objective 4:
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Objective 1: Maintain LEPDs/LEPCs to cover the entire state.

Objective 2: Review LEPC plans.
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Objective 3: Annually notify the EPA Administrator of facilities subject to Title 111 reporting requirements.

Objective 4: Maintain the community right-to-know data management plan.

Objective 5: Maintain procedures for reviewing and processing community right-to-know requests.
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Objective 1: Maintain an on-going system for Information dissemination.

Objective 2: Annually evaluate the current public awareness system.

Objective 3: Market SARA Title III with an annual October 17 anniversary information campaign to update the public end industry, and to promote active
participation at all levels.

Objective 4: Maintain mechanisms to give visibility to the SERC.

Objective 5: Maintain mechanisms to exchange SARA Title III information.
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Objective 1: Maintain a regional emergency plan for incidents beyond first-responder capabilities.

Objective 2: Maintain personnel capability.

Objective 3: Update mutual-aid agreements with the military and between local government jurisdictions.

Objective 4: Maintain a comprehensive and consistent statewide emergency response protocol.
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Objective 5: Ensure the availability of adequate SARA Title III information in Alaska and the efficient use of this information.

Objective 1: To have in place guidance for SERC activities.

Objective 4: Secure adequate funding for implementation of the SERC’s mission.
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Objective 1: Maintain and annually update a long-term implementation plan.

Objective 2: Ensure that local emergency response and planning needs are recognized and met In the long-term strategy.

Objective 3: Ensure adequate resources to follow through with the strategy.



ALASKA STATE EMERGENCE RESPONSE COMMISSION

E m e r g i n g  I s s u e s

Resolve^
inconsistencies in 

State regulations and 

statutes relating to 

emergency response for 

hazardous and toxic 

chemicals.

Secure consistent and 

appropriate levels of 

funding in order for 

the SERC/LEPC to carry 

out its mission(s]>

Agencies and 
Authorities

EMERGING ISSUES MATRIX

Products C u r r e n t  S t a t u s  o f
A c t i v i t y

DEC SB 261 

SB 264

AS 46.03.865 

AS 46.04.080 

AS 46.09.030

Emergency Response 

Authority/Plan/Funding

Under Development

DMVA/ADES AS 26.23.040 

AS 46.09.030

Emergency Response 

Authority/Plan

Guidelines being 

developed & 

implemented statewide

DPS/DFP UFC Placarding 

Law

Municipalities
AS 46.09.060

DOL/OSHA/EPA

DOT/PF

Storage/Reporting/ 

Placarding of HazMat

Emergency Response 

Authority

Training Regulations

Developing

Implementation

Anchorage & Fairbanks 

developing teams

Regulations coming on 

line

None: Need to be 

Developed

Under Development: 

Adequate Funding 

Mechanism

DEC - 1 staff member

DMVA/ADES - 1.. staff 
member. SERC support 

thru DEC, ADES as 

interim. SERC 
subcommittee

SB 261 DEC Funds DEC Emergency Response 

Office under 
development.



Established Alaska 

SERC

Requesting HazMat 

Trainer
Fire Marshall

E m e r g i n g  I s s u e s A g e n c i e s  a n d
A u t h o r i t i e s

Promote a 
comprehensive and 

coordinated statewide 

hazardous chemical 

data management 

system.

Fire Marshal/No 

Funding

ADES

P r o d u c t s

None Yet - Should 

Develop: Data Base, 

Citizen & Responder 

Requests. Have access 

to 1 chemical 

database.

Developing placarding 

database.

Comprehensive 

Emergency Management 

System

C u r r e n t  S t a t u s  o f
A c t i v i t y

None Yet - Should 

Develop: Data Base, 

Computers MSDS/ 

Information Tier II

Under Development

BB-Planning/Training/ 

Responder Information 

Network initiated and 

refining.

Ensure coordinated and 
comprehensive training 

for all levels of an 
integrated hazardous 

chemical emergency 

management system.

DEC Chair of SERC 

(SARA Title III)

SB 264

DMVA/ADES Vice Chair 

of SERC (SARA Title 

III)

Requested 2
Training/Safety

Officers

Statewide Uniform 

Training Standards

Under Development

Being developed for 

implementation:

HazMat Technician i 

standards

drafted/being field 

evaluated prior to 

finalization. HazMat 

Team under 
development. •

Implementing 
LEPCs/HazMat Plans

Waiting for Approval



E m e r g i n g  I s o u e s A g e n c i e s  a n d
A u t h o r i t i e s

P r o d u c t s C u r r e n t  S t a t u s  o f
A c t i v i t y

Encourage Active 

Participation by 

citizens, LEPCs, the 

SERC, industry and 

other affected parties 

in the long-term 

implementation of 

Title III.

SARA Title III: 

SERC/ADES

Informational 

Dissemination Program

* Written

Pamphlets, SERC 

Overview, LEPC 

Guidance Documents, 

etc.

* Oral 
Workshops,

Presentations, Local 

Government One-on- 

One

Ongoing - widening 

exposure:

* LEPC Guidebook

* LEPC Orientation

* SARA Title III

Overview Pamphlet

* Ak. Municipal League

Juneau, Nov 1989

* Local Government

Emergency

Planning

Guidelines

SARA Title III: 

SERC/DEC

* SERC Notebook Under Development

Develop a regional 

emergency response 

approach to incidents 

involving hazardous 

chemicals.

DEC SB 264

SB 261

DMVA/ADES AS 26.23.040

Regional Response 

Team(s)

State & Regional 

Prevention and 
Contingency Plans

Training/Emergency 

Response Planning

Establishing Emergency 

Response Office 

Headquarters in 

Anchorage

Under Development

Regional Response Team 

Comprehensive Training 

Program for 1st 

responders under 

development.



Emerging Issues
«

A g e n c i e s  a n d
A u t h o r i t i e s

Secure Military 

commitment to provide 

emergency response 

support during 

incidents involving 

hazardous and toxic 

chemicals.

DEC

Alaska RRT: 

Coast Guard

DMVA/ADES

EPA,

P r o d u c t s C u r r e n t  S t a t u s  o f
A c t i v i t y

Military Commitment 

MOA

Working with Alaska 
Adjutant General for 

possible Solution.

Work thru the RRT rep 

to obtain commitment 

for assistance.

Working with local 

officials and adjacent 

local military base 

commanders on case-by- 

case basis, DOD 

letter to all base 

commanders to assist 

local/State

authorities when able.



Legislature 
P.O. Box V 
Juneau, AK 99811

De ar  Mr. Speaker:

U n d e r  the authority of art. Ill, sec. 18. of the A laska 
Constitution, I am tra ns mi tt in g three bills impl e me nt in g 
recommendations made by the A l a s k a  Oil Spill Commission.

One bill authorizes the g o v e rn or  to use the oil and 
h az ar do us  substance r e le as e response fund, es tablished under 
AS 46.08.010, to respond to declared disaster e me rgencies 
u n d e r  AS 26.23.020(c). T he bill also repeals the ex ce pt io n 
in AS 46.04.080 (a) that requires the D ep ar t m e n t  of 
E nv ir onmental Co ns ervation (DEC) to per fo rm  the duties of 
the Division of Em er gency Services during a catastrophic oil 
discharge. Finally, the bill creates in statute the State 
E m e r g e n c y  Response Co mmission, p r es ently e stablished by an 
administrative order.

A n o t h e r  bill extensively revises AS 46.03.758 - 46.03.763, 
w h i c h  deals wi th  civil p en alties for oil spills. In 
general, the bill increases penalties for spills and 
eliminates unwarranted exemptions and defenses.

The third bill strengthens DEC's authority to require 
c om pl ia nc e  wit h oil d i sc ha rg e contingency plans. Of 
p ar ti c u l a r  significance is the requirement that applic an ts  
for contingency plans m u s t  m a i n t a i n  sufficient r es ources to 
c ont ai n and remove, w i t h i n  the shortest possible time, a 
r e al is ti c m a x i m u m  oil discharge. Next, this bill increases 
the financial re sp onsibility requirements for off sh or e oil 
e x p lo ra ti o n and p ro du c t i o n  activities, to guarantee t ha t in 
the event of another spill, significant financial re so ur ce s 
w i l l  exist to compensate d a m a g e d  parties, in cluding the 
state. Finally, this bill authorizes DEC to i n s pe ct  oil 
i ndustry facilities and tankers to guarantee compli an ce  w i t h  
c o nt in ge nc y  plans >and to assu re  structural integrity of the 
equipment.

Se ct io na l analyses o f  each bill, describing the bills in 
detail, will be p rovided b y  m y  staff.
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*! under consideration by the legislature (House Bill 409,

1 Senate Bills 359, 421, and 497), most of those

recommendations are being addressed. Furthermore, 

additional legislative proposals based upon these 

recommendations are still under consideration, and, after 

review of the full commission report, just released, 

additional proposals might be forthcoming.

The Oil Spill Commission, after extensive study, has 

identified several ways for the state to improve its ability 

to prevent future spills and to better respond if a serious 

bill occurs again. These bills^-ere critical to prevent 

another disaster like the Exxon^vaLdez sm.ll. I therefore 

urge your serious * ^cussiony^cons^aer^iorty and passage of 
these measures. ^

Governor
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