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UNIVERSITY OF ALASKA  (CUNT.)
U/A STUDENT TUITION/FEES/SERVICES
U/A INDIRECT COST RECOVERY
UNIVERSITY RESTRICTED RECEIPTS
CAPITAL IMPROVEMENT PROJECT RECEIPTS
xxx TOTAL FUNDING xxx

ALASKA COURT SYSTEM
GENERAL FUND
xxX TOTAL FUNDING xv>x

LEGISLATURE

GENERAL FUND
GENERAL FUND/PROGRAM RECEIPTS
INTER-AGENCY RECEIPTS
xxx TOTAL FUNDING xxx

X X X X x TOTAL BUDGET x x X X X

x SEC. 38 THIS ACT TAKES EFFECT JULY 1, 1990.

23,680,600
10,217,700
32,958,000
1,873,900
$316,013,900

38,800,000
$38,800,000

31,061,200
96,000

281,000
$31,938,200
$2,898,795,500
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The Honorable Tim Kelly
President of the Senate

and

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. President and Mr. Speaker:

School debt retirement was proposed by the Governor at FY90
levels of funding. However, since the time the appropria—
tion bill was introduced, the Legislature passed House

Bill 37 which changed school construction funding from a
debt reimbursement to municipalities to a grant program.
With this major change made, the Governor feels a commitment
to fully funding the existing school debt retirement
program, requiring an increase from the $107.8 million
proposed in the original operating budget to $131.5 million.

cc: Governor Cowper
Senator Johne Binkley
Senator Rick Uehling
Representative Lyman Hoffman
Representative Ron Larson



STEVE COWPER, GOVERNOR

OFFICE OF THE GOVERNOR v e

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF BUDGET REVIEW

April 25, 1990

The Honorable Steve Frank
Alaska State Senator
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Re: Felon Dividend Intent Language

Dear Senator Frank:

Legislators have expressed concern about the possibility that money
will be deducted from dividend checks of all eligible Alaskans
again this year to pay for programs in the Departments of Public
Safety and Corrections. As you know, the money going into those
programs from the Permanent Fund Dividend Fund is supposed to be
only those dividends denied to incarceratad felons. The concerns
over a repeat of what happened last year could be addressed by
placing the following intent language 1in the Statewide Programs
component of Corrections and the Violent Crimes Compensation Board
component of Public Safety:

It is the intent of the legislature that these programs
be paid for in part with permanent fund dividends denied
to incarcerated felons. The programs are not to be paid
for with permanent fund dividend funds designated for
distribution to eligible Alaskans. If pending court cases
continue to deny use of felon dividends as a fund source
the department should seek a general fund supplemental
appropriation during the 1991 session.

Sincerely,

Director

cc: Senator Fred Zharoff
Senator Jim Duncan
Senator Rick Uehling






. 1990 FURTHER REFERRALS

Date of Committee Action:

The FINANCE Committee considered: HB 501
: VOAKCY-., W e m - v e
HOUSE BILL NO. 501 7 AK_HIGH SCHOOL ACHIEVEMENT SCHOLARSHIPS .

"An Act relating to Alaska high school achievement scholarships; and
providing for an effective date."

e replaced with € HG:D. CHIP Y e tiete
have attached amendment(s)
do pass
do not pass

no recommendation
individual recommendations

additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[./] fiscal impactpo®T SmndOA”N E-p [ ] fiscal note(s)
[*/]1 zero fTiscal note Dog [ 1 zero fiscal note(s)
[ 1 zero with analysis [ 1 zero fn/analysis
I
SIGNING DO PASS: SIGNING:

(Cheeffi approp. column)
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FISCAL NOTE

REQUEST:
Revision Dale: Agency Affected:  FHnratinn
Tide: Alaska high school achievement BRU:
scholarships.
Sponsor -.House Finance Components:

Requestor: House .Finance

EXPENDITURES/REVENUES:  (Thousands of Pollan)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPP S

LgND &STRUCTURES
NTS. CLAIMS
MISCELLANEOUS

TOTALOPERATING  -n- - N n N

CAPITAL

REVENUE 1 1

FUNDING: (Thousands ofPollan)

GENERALFUND -n- -n- -n. -n- LN
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME 1 1

PART-TIME
TEMPORARY | 1

ANALYSIS :  (Anach aseparate page if necessary)

Preparedby: Marv Hakala - _ PDOHE
Division :* Commissionerls-Wt"i "

Approved b)éCommlssmmar i3h.c. bemnert Date:
Agency ducation

Distribudon (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

page.

FY %
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423190
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STATE OF ALASKA BELLVERSION: CS for HB50I (Finance)

1990 LEGISLATIVE SESSION PUBLISH DATE:

. FISCAL NOTE

Revision Date: ~ April 23. 1990 Agency Affected: Postsecondarv Education
Tide: Alaska High School Achievement BRU:

Scholarships
Sponsor:  Koponen

) Components
Requestor: House Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FT 95

PERSONAL SERVICES 16.2 325 32.5
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 24.0

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND 24.0
FEDERAL FUNDS

OTHER

TOTAL 24.0

POSITIONS:

FULL-TIME 1 1 1 1
PART-TIME 1 1
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary) This program will potentially have 162

awards annually, each renewable for up .to four years. Staffing for FY91 and

FY92 w ill be one half-time Clerk position (Range 10) and increase to one full-
time Clerk in FY93 to covet administrative and accounting functions. Equipment
costs are a one-time expenditure/ for staff supplies. Contractual and Supplies
include productioivtrfTf& Am~~Mjdocuments as well as disbursement costs.

Preparedby: Kevin Ranorj~i~x"T e Phnm»e 465-2854
Division : Postsecondary Education Commission Da(c. 4, 23-90
Approved by Commissioner: ~Jane Maynard Date: 4-23-90

Agency: Postsecondary Commission

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
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Original sponsor(s): REP. KOPONEN, Goll, Menard, Brown, Collins, Hanley

. IN THE HOUSE BY THE FINANCE COMMITTEE
) CS FOR HOUSE BILL NO. 501 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

¢ For an Act entitled: MAn Act relating to Alaska high school achievement
7 scholarships; and providing for an effective date."

g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 14.43 is amended by adding new sections to read:
10 ARTICLE 8A. ALASKA HIGH SCHOOL ACHIEVEMENT SCHOLARSHIPS.
1 Sec. 14.43.810. PURPOSE AND AMOUNT OF SCHOLARSHIPS. (a) There
12 is created the Alaska high school achievement scholarship program to
13 assist students across the state who have made significant achieve—
14 ments in high school 1in academic, athletic, and creative endeavors to
15 meet the costs of a college education. A scholarship awarded under
16 this program may be used to cover the costs of college books, tuition
17 and required fees, room and board, and transportation. A scholarship
18 may be used only while the recipient 1is attending a postsecondary
19 educational institution located within the state.
20 (b) Subject to appropriations for the purpose, a scholarship may
21 be up to$4,000 for each academic year for a period of up to four
22 years.
23 Sec. 14.43.815. DISTRIBUTION OF SCHOLARSHIPS. (a) Six Alaska
24 high school achievement scholarships shall be awarded each academic
25 year to graduating high school students ineach election district of
26 the house of representatives, to be distributed as follows:
27 (D one each to the male and female student achieving
28 highest academic honors 1in each district;
29 2) one each to the male and female student achieving

-1- CSHB 501 (Fin)
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highest athletic honors in Olympic sports or Arctic Winter Games 1in
each district; and
3) one each to the male and female student achi

highest creative honors 1in art, music, literature, drama, or other
creative endeavors in each district.

(b) The winners of the scholarships and the amounts shall be
determined by the Alaska Commission on Postsecondary Education based
on the recommendations of the faculty of each high school in the
state.

Sec. 14.43.820. SCHOLARSHIPS IN ADDITION TO OTHER SCHOLARSHIPS.
An Alaska high school achievement scholarship 1is supplemental and in
addition to any other scholarship or loan that the recipient may re—
ceive .

Sec. 14.43.825. SCHOLARSHIP  FUND. The Alaska high school
achievement scholarship fund is established in the Alaska Commission
on Postsecondary Education and consists of money appropriated for that
purpose. Money from the fund shall be used for scholarships awarded

under AS 14.43.810.

* Sec. 2. This Act.takes effect July 1, 1991.

CSHB 501 (Fin)
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Fairbanks North Star Borough School District

P.0. Box 1250  Fairbanks, Alaska 99707-1250  (907) 452-2000
Star Borougft School DWitct

April 22, 1988

Honorable Bettye Fahrenkamp
Senate

P. 0. Box V
Juneau, AIaska 99811
Dear Senator Fahrenkamp:

am wrltlng to support . CS HB °9T' (Fin) "Alaska High School
Achlevement cholarshlp legislation.

At a time when many Alaskan families* resources are decllnlng, which
reduces the op ortu |t|es for high school gra uates to fyrther their
educanon the o ach|evement Fha] nip program deserves the
su ort of our |sators | stron y believe ﬁat to encourage our
schoo scho ars and athletes t taX In askﬁ to further their
of sct%ttleonf hsdg very worthwhile endeavor and a worthwhile expenditure
u

Thank. you for your time. If you have any questions, please contact
my ohwye. y y V4 P

Sincerely,
Richard S. Cross
Superintendent of Schools

RSC/plh
scc:  Note. - Arne lettefi sent to altt membe/is oft InteAlon Delegation.

-
-
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Ed Lawrence
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Hon. Niilo Koponen . --:%WTW-
House of Representatives
Alaska State Legislature
P. 0. Box V .
Juneau, Alaska 99811
R A 1Y

Dear Rep. Koponen:

I am writing to you on behalf of the 1988 ARCTIC WINTER
GAMES Host Society Board of Directors with regard to your"
proposed House Bill 51. This morning, at our monthly
meeting, we discussed the bill with much positive feedback
A motion was passed to officially support and endorse the vi7;%
concept gf HB 51. .
A\ . .- - | ' . o

This bill will not only provide needed scholarship
opportunities for many worthy Alaskans, but as a positive ;e
side effect will also bolster and enhance athletic programs
supporting the Arctic Winter Gamess. (V.

m oy " R A

Thank you for the foresight in introducdineyg this bill.
We wish you and HB 51 success. O

Offices located at 507 Gaffney Road, Fairbanks, Alaska®, (907) 451-0880

e N v N e

c:th-v/.;
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STATE OF ALASKA

1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date:

Tide: Alaska .high srhnnl achievement

Srhnlarch-ips
Sponsor:  Knnnnen
Requestor: HnnsP  HFSS

EXPENDITURES/REVENUES:

OPERATING FY 91

PERSONAL SERVICES

TRAVEL 6.4
CONTRACTUAL 21,0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1, »; 4

CAPITAL

REVENUE

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL M-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

See Attached Analysis

Preparedby: Mary Hakala
Division » Commissioneri1s/0

Approved by Commissioi
Agency:  Educatio

Distribution (by prepare ):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management anti Budget
Impacted Agency(tes)

Agency Affected:
BRtr- Education Hrogram support

BILL VERSION:
PUBLISH DATE:

HB 501

Education

Cnmpnnwiwe Education Special

(Thousands of Dollars)
FY 92 FY 93

6.4 b.4
20.3 36.6

_IfLL-

T . 4

a7 43 n

(Attach a separate page if necessary)

43-n LLCL - 43 n

Projects

FY 4 FY 95 FY %

b.4 b.4 6.4
35.6 3b. b w'b.b

-1LL,

43 n 43 N 43 N

_ -LLL- -Ju fi., 480

Phone -465-28QQ-
iw- 474790

Date: 4/4/90

page i— of —



Departnent of Education
Fiscal Note Analysis 4/4/90

HB 501: Alaska high school achievement scholarships

Travel: $6.4

* One State Board Subcommittee meeting for application review (3
members @ $470) $1.4

* One State Board of Education meeting for award of scholarships (9
members plus 1 staff assistant @ $500) $5.0

Contractual: $25.0

* RSA with Alaska Postsecondary Education Commission for
administration of scholarship program:

FY91 $24.0
FY92 $19.3
FY93 $35.6
FY94 $35.6
FY95 $35.6
FY96 $35.6

* Photocopying, telephone and postage for distribution of packets and
coordination with State Board members: $1.0

This fiscal analysis assumes that the administration of the scholarship
program will be handled by the Postsecondary Commission and funded
through a Reimbursable Services Agreement (RSA) with the Department of
Education (see contractual costs, above). Attached is the corollary
fiscal note from the Alaska Postsecondary Education Commission itemizing
these administrative costs.

Page 2 of 3






’\)atL Referred: February 22, 1990

Date of Committee Action:

i-rvjivi 1 \ju

The FINANCE Committee considered:

HOUSE BILL NO. 511 APPROP: DIVIDEND FUND

"An Act making a special appropriation to

for appropriations from the

prisoner gate money, "ex offender treatment programs,

Crimes Compensation Board made

RECOMMENDATIONS:

FURTHER REFERRPRATS:®

HB 511

reimburse the dividend fund
dividend fund in fiscal year 1990 for

and the Violent

in expectation that permanent fund...

ST A

[ the same title
C 3 a new title

Committee

[y” be replaced with 5H tskK)
[ have attached amendment(s)
[Y/] do pass
do not pass
no recommendation
individual recommendations
additional referral to the
ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s):
.- (Dept)
[ 1 fiscal impact

[ 1 zero fiscal note

[v'] zero with analysisfeevknue")

SIGNING DO PASS:

HcEGy\gh/

APPROVES PREVIOUS:

[ 1 fiscal note(s)

(Date/Dept)

[ 1 zero fiscal note(s)

[ 1 zero fn/analysis

SIGNING:

32.

WAu=*\
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-Offered: 2/22/90

Referred: Finance

Original sponsors): REP. BOUCHER, Gruenberg, Boyer, Davidson,
Grussendorf, Brown, Kubina, M.Davis, Ulmer, Colline, Marcia, Menard, Lumaa,
Hudson, Dooley, Ellis, Navarre, 1ilAnley, C.Davia, Foster, Furnace, Koponen,
Larson, MacLean, Miller, Phillips, Sharp, Shults, Swackhawmer, Zawacki,
Fiakelsceiti
IK THE HOUSE BY THE STATE AFFAIRS COMMITTEE
C3 FOR HOUSE 3ILL NO. 511 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A SILL
For an Act entitled: "An Act making a special appropriation to reimburse
the dividend fund for appropriations from the divi—
dend iund i fiscal year 1990 for prisoner gate
money, sex offender treatment programs, and the
Violent Crimes Compensation Beard made in expectation
chat permanent fund dividends would be denied to
incarcerated felons; making an appropriation of
certain funds in an interest-bearing crust to the
general fund and an appropriation of the remaining
funds to the dividend fund, in the event that the
state prevails in whole or 1in part in che appeal of
the superior court decisions in Anthony v. State and
Snyder v. Department of Revenue; and providing ior an
effective date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. HISTORICAL BACKGROUND. The legislature has adopted a
policy todeny banefitc of Che permanent fund to incarcerated felons. To
implement this policy, in )988 the legislature disqualified 1incarcerated
felons from receiving permanent fund dividends. In 19C9 the legislature
appropriated$1,500,000 from felons ™ permanent fund dividends to the De—
partments of Corrections and Public Safety. Legal challenges by incarcer—

ated felons subsequently caused superior courts to rule that the law deny—

ing permanent fund dividends to felons is unconstitutional. Pending review
. TS SN *
by the Alaska Supremo Court, a superior court creat d an interest-bearing
¢ = "\ i . - ,
HBO511B -1- CSHB 51USA) y
LY ’ “vie
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druse for the felons®" permanent fund dividends. About $2,000,000 la in the
interest-bearing crust. The amount of the 1939 permanent fund dividend
received by each dividend recipient was < ;duc«d by the appropriations to
the Departments of Corrections .and Public Safety and by the creation of the
interest-bearing trust. The legislature did not anticipate the felons®
challenge and did aot 1intend that the permanent fund dividend recipients
should bear the costs of these programs and the ir.cerest-beering crust.

* Sec. 2. PURPOSE. It is the purpose of this Act to

(&D) restore the $1,509,000 that was appropriated from the divi—
dend fund, plus interest, by making in appropriation from the general fund
to the dividend fund; and

2 if the state prevails on appeal and obtains a reversal in
whole or in part of the superior courc decisions chat resulted 1in the
interest-bearing trusc being created, appropriate up to $1,500,000, plus
interest, from the money placed into the interest-bearing crust to the
general fund, and appropriate the remaining funds co the dividend fund.

* Sec. 3. The sum cf $1,500,000, plus interest at 10.5 percent per
annum from the date chat funds were transferred from the dividend fund to
the Department of Corrections and to the Department of Public Safety until
the effective dace of this scctieu, is appropriated from the general fund
co the dividend fund (AS A3.23.045) for payment 1in 1990 to individuals
entitled to receive a 1990 permanent fund dividend.

* Sec. A.If the Alaska Supreme Court reverses in whole or in part the
decisions of the superior courts in Anthony v. State. (3PA-.35-1009 Civ.) and
Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial
disposition of rae funds in the interest-bearing trust established by the
superior court in Anthony, the funds remaining in the trust, not co exceed
an amount equal co the amount appropriated by sec. 3 oi this Act, are
appropriated to the general fund,

CSHB 51 USA)



* 5ec. 5. If the Alaska Supreme Courc reverses 1in whole or in pare Che
decision of the superior court in Anthony v. Sente (3PA-68-1009 Civ.) and
Snyder 7. Department of Revenue (3AN-39-3B07 Civ.), wupon final judicial
disposition of the funds remaining 1in the 1interest-bearing tru3t estab-—
lished by the superior court in Anthony, the funds remaining 1in the trust
after the appropriation of funds under sec. 4 of this Act, are appropriated
co tiie dividend fund (AS 43.23.045).

* Sec. 6. Sections 1 - 3 cf this Act take effect immediately under
AS 01.10.070(c)-

* Sec. 7. Sections 4 -5 or this Ant take effect on the date of a
decision by the Alaska Supreme Court reversing in whole or 1in part the
superior court decisions in Anthony v. State (3FA-3C-1009 Civ.) and Snyder

v. Department of Revenue (3AN-39-3507 Civ.).



Representative H.A. "Red" Boucher

Chairman House Committee on StateAffalrsh Sﬁ] ecial Committee on eIecommu? ications
Membner Labor & Commerce Committee » Chairman Commission on the Future ot the Permanent Fund

MEMORANDUM

TO: Finance Committee Members

FROM: epresentative H ~ "re oucher
BeBresentatlw R berg /N

Dividend Fund Reimbursement; HB 511
April 10, 1990

the
ent

In 1989, $1.5 million was ded cteg from the d|V|dend fu X gl
8|V|c?end
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Ll L e fOthg@g
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mcarcer (J felo s slh UY& not receive a.dividen
ur ruled that |sunco st|tut|ona| an setupatrust d
contains the e V|de ney. The money wi
mtustunt the |ss ecan be re e heSate supfeme.
tcﬁe”trust rtr?gneilt taeCEreva S 0N appea e dividend tund will receive
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DEPARTMENT OF REVENUE

JUNEAU. ALASKA 99911-0400
PHONE: (907) 465-2300

OFFICE OF THE COMMISSIONER TELEFAX: (907) 465-2399

February 20, 1990

The Honorable Red Boucher
Alaska State House

P.0O. Box V

Juneau, AK SS811

Dear Representative Boucher:

HB 511 would restore to the 1S90 Permanent Fund Dividend the amount
of the 1989 deductions for sex offender treatment, gate money, and
violent crimes compensation. This will increase each 1990 dividend check
by about $3.00.

However, 1 want to make clear that section four of the legislation
would transfer the dividend money now held in trust over to the general
fund rather than back into the dividend fund if the state wins in the
felons® lawsuit.

I realize that there may be strong legislative interest in putting
the dividend money in the general fund since the general fund is paying
the expense that the dividend fund incurred for the sex offender
treatment, gate money, and violent crimes compensation.

I Just want to make sure that folks are clear that under this version

of HB 511, the permanent fund dividend fund will ultimately pay this cost
if the state wins the case.

HM:zml1
90-32



BEQUESL

Revision Date-: Agency Affected: Revenue

Title: An act making a special appro— BRU: Permanent Fund Dividend Division
priation to reimburse the dividend fund

Sponsor: BOUCHER. Gruenbero. et ai Components: Permanent Fund Dividend
Requestor: : Division

EXPENDITURES/REVENUES:  (Thousamis of Dol ars)
FY a1 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- |-0- |-0- | -0- ! -0- | -0-
REVENUE -0- 1 -0- I -0- 1 -0- 1 -0- 1 -0-

FUNDING:  (Thousands of Dollars)

e GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
ANALYSIS:
Prepared Phone: 465-2323
Division: Date: _“Febriian/ 20. 1990
Approved Date:"S Es *
Agency: -

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of



Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
HB 511
February 20, 1900

ANALYSIS

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon's
Trust Account contingent upon the State winning the felon®"s case on
appeal. Under Sections 4 and 5, this account will first be
appropriated to the General Fund in the amount appropriated in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid

NOTE: The interest which 1is accruing to the trust
from the General Fund. Is it the intention of the
this interest be appropriated to the Dividend Fund






DATE TURNED

The Finance Committee considered

Special appropriation: dividend fund

and recommended:

[ 1 replace with

[ ] or adopt

[ 1 attached amendment(s)
Cc 1

[ 1 do pass

[ 1] do not pass

[ 1 no recommendation
[JAfndividual recommendations
[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):

Dept/Date:

letter of

[ 1 fiscal note(s)

[ 1 zero fiscal note(s)

[ ] appropriation-no fiscal note

INTO OFFICE:

CSHB 511 (SA) am

[]
[ ]
[]

intent adopted

APPROVES PREVIOUS:

[ ] fiscal note(s)

zero fiscal

note(s)

same title
new title
technical
title change
(HB only)

Dept/Date:

jd o j&]



FISCAL

Revision Date:
Title: An act making a special appro—
priation to reimburse the dlvld«r.J fund
Sponsor:. BOUCHER. Gruenberg. et al

Requestor:

i XPENDHURES/REVENUES;  (Thousands of Pol

.OPERATING
PERSONAL SERVICES

TRAVEL
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
HB 511
February 20, 1900

ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon"'s
Trust Account contingent upon the State winning the felon"s case on
appeal. Under Sections 4 and 5, this account will first be
appropriated to the General Fund in the amount appropriated 1in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
this interest be appropriated to the Dividend Fund under Section 57



5 Million Approprlatlon tot lvidend Fund

v TR

089 L egislatjve Appropriation
1989 Permanent EMBEND %ISI\/Ieﬁmn for: Prop
Fund Earnings Violent Crimes Compensation
Fund, Sex Offender Treatment
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TRUST FUND
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Alternative #1 (State wins appeal.) Alternative #2 (Felons win appeal.)
TRUST FUND
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$1,904.361.00 plus
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DIVIDEND FUND for the 1080 B?wdend
recelves the receive $873.16 pus
remaining funds in interest at 10.5%.
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Referred: Finance

Original sponsor(s)s REP. BOUCHER, Gruenberg, Boyer, Davidson,
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 511 (State Affairs) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act making a special appropriation to reimburse
the dividend fund for appropriations from the divi—
dend fund in fiscal year 1990 for prisoner gate
money, sex offender treatment programs, and the
Violent Crimes Compensation Board made in expectation
that permanent fund dividends would be denied to
incarcerated felons; making an appropriation of
certain funds in an interest-bearing trust to the
general fund and an appropriation of the remaining
funds to the dividend fund, in the event that the
state prevails in whole or in part in the appeal of
the superior court decisions in Anthony v. State and
Snyder v. Department of Revenue; and providing for an
effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. HISTORICAL BACKGROUND. The legislature has adopted a
policy to deny benefits of the permanent fund to incarcerated felons. To
implement this policy, in 1988 the legislature disqualified incarcerated
felons from receiving permanent fund dividends. In 1989 the legislature
appropriated &1,500,000 from felons®™ permanent fund dividends to the De-
partments of Corrections and Public Safety. Legal challenges by incarcer-
ated felons subsequently caused superior courts to rule that the law deny-
ing permanent fund dividends to felons is unconstitutional. Pending review

by the Alaska Supreme Court, a superior court created an interest-bearing

HB0511C -1- CSHB 51.1(SA) am
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trust for the felons®" permanent fund dividends. About $2,000,000 is in the
interest-bearing trust. The amount of the 1989 permanent fund dividend
received by each dividend recipient was reduced by the appropriations to
the Departments of Corrections and Fublic Safety and by the creation of the
interest-bearing trust. The legislature did not anticipate the felons”
challenge and did not intend that the permanent fund dividend vrecipients
should bear the costs of these programs and the interest-bearing trust.

* Sec. 2. PURPOSE. It is the purpose of this Act to

(1) restore the $1,500,000 that was appropriated from the divi-
dend fund, plus interest, by making an appropriation from the general fund
to the dividend fund; and

(2) if the state prevails on appeal and obtains a reversal in
whole or in part of the superior court decisions that resulted 1in the
interest-bearing trust being created, appropriate up to $1,500,000, plus
interest, from the money placed into the interest-bearing trust to the
general fund, and appropriate the remaining funds to the dividend fund.

*Sec. 3. The sum of $1,500,000, plus interest at 10.5 percent per
annum from the date that funds were transferred from the dividend fund to
the Department of Corrections and to the Department of Public Safety until
the effective date of this section, is appropriated from the general fund
to the dividend fund (AS 43.23.045) for payment in 1990 to individuals
entitled to receive a 1990 permanent fund dividend.

*Sec. 4. If the Alaska Supreme Court reverses in whole or in part the
decisions nf the superior courts in Anthony v. State (3PA-88-1009 Civ.) and
Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial
disposition of the funds in the interest-bearing trust established by the
superior court in Anthony, the funds remaining in the trust, not to exceed
an amount equal to the amount appropriated by sec. 3 of this Act plus the

actual interest accrued on that amount from the effective date of sec. 3 of

CSHB 511(SA) am HB0511C
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this Act until the effective date of this section, are appropriated to the
general fund.

* Sec. 5. If the Alaska Supreme Court reverses in whole or in part the
decision of the superior court in Anthony v. State (3PA-88-1009 Civ.) and
Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial
disposition of the funds remaining in the 1interest-bearing trust estab-
lished by the superior court in Anthony, the funds remaining in the trust
after the appropriation of funds under sec. 4 of this Act, are appropriated
to the dividend fund (AS 43.23.045).

* Sec. 6. Sections 1 - 3 of this Act take effect immediately under
AS 01.10.070(c).

* Sec. 7. Sections 4 - 5 of this Act take effect on the date of a
decision by the Alaska Supreme Court reversing in whole or in part the
superior court decisions in Anthony v. State (3PA-88-1009 Civ.) and Snyder

v. Department of Revenue (3AN-89-3807 Civ.).

HBO511C -3- CSHB 511(SA) an



Alaska State Legislature

House of Representatives
Committee on State Affairs

MEMORANDUM

To: Senate Finance Imbers

From: Redo esentativ 1] cher, Chair
Hduse State

Subject: HB 511 - §1.5 Million Reimbursement to the Dividend Fund.
Date:  May 3, 1990

The ssmn on the, Future fthe Permanent Fun fou Id through
ons der ublic tes imony, att e rBlac oPJecte to the use o?

e gensmamyuhd g

rogram a ate
The intent of HB 511 is to reimburse the people of Alaska for those
deductions made from their Dividend Checks in 1989. To accomplish
this reimbursement, HB 511 makes an immediate appropriation from
the General Fund to the Dividend Fund of$1.5 million.

Background

In 1 88 he le |sIat assed CSHB 245 which denied a dividend
check t t ge H epns % perior Court rulechhJul tn 989
thatW|th g 8% |V|den svvas un OnStItLitIO de

Bntll thei s}? quld pe resplved on appeal the Court place those
Ividend checks In a trust fund.

If the state wins the ag[[])ead the D|V|d nd Fund will recelve he
e °d.£‘hbcdseed DEVEL) TRaL ot e
alwde g checks are credited tror th amount deducted in 19€E9

|f the state VY)lns the a{aépdem t15 million fte [ust moneyplr

t st
ntl
e 1990

mterestwdl e (enera alance o1t
trust moneywoufd) e deposited In the Emdend ung the

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 4654931



Supreme Court uphalds the ruling of the Superior Court, the felons
W|ffrece|ve a 1989 dividend chec ?rom tﬁe rust Fund.

A summary of HB 511 and the disposition of the trust funds is
attached.



989 Leqislative Appropriation
1369 Fermanent DIVIDEND %15l\/llﬁ|onfor PRrop

Fund Earnings FUND Violent Crimes Compensation
Fund, Sex Offender Treatment |
Program and Felon Gate Money.:

Vi TRUST FUND
%28%%% er71§| 16. fAnthonv v. State)
289 Deducted Number of
rom each check mc?rc?raéed Felons
to pay for the my tlﬁ led by
Appropriation. $673.16.

HOUSE BILL 511 - What it does.

$1.5 Appropriation 1990 Dividend Fund v
Immedli ate& from |ncreased by $1.5 %g%a!]\{ldend
the General Fund to Million. Each check i g
the Dividend Fund. oredited ©.89.
Alternative #1 (State wins appeal.) Alternative #2 (Felons win appeal.)
TRUST FUND
GENERAL FUND About $2 Million
rI\(illiﬁ]ikc)JHrSIed ?%'tgrest
TRUST FUND b

$1.904.361.00 plus
Interest at 10,5%.

(About $2 Million) Felons who applied
DIVIDEND FUND for the 1989 ?wdend
receives the receive $873.16 plus !
remaining funds in Interest at 10.5%.

the Trust Fund.
(About $500,000)
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FISCAL NOTE
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&EQUESI

Revision Date:

Title: .-_An act making a special appro—
priation to reimburse the dividend fund
Sponsor:— BOUCHER. Gruenberg. et al
Requestor:

Fy 91
OPERATING
PERSONAL SERVICES -0-
TRAVEL -0-
CONTRACTUAL -0-
SUPPLIES -0-
EQUIPMENT -0-
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CAPITAL
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FEDERAL FUNDS -0-
OTHER -0-
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ANALYSIS:
Prepared By: Ervin
Division: Permanent /Fund DIi

Approved by Commissi”
Agency: 1&£E

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
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BRU:
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Fy 92 FY 93 FY 94
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-0- -0- -0-
-0- -0- -0-
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Date:
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FY 95 FY 96
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-0- -0-
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-0- -0-
465-2323
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page of
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
HB 511
February 20, 1900

ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon"s
Trust Account contingent upon the State winning the felon®"s case on
appeal. Under Sections 4 and5, this account will first be
appropriated to the General Fund in the amount appropriated in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which 1is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
this interest be appropriated to the Dividend Fund under Section 5?

page 2 of 3



Mmmii
1989 Permanent DIVIDEND
Fund Earnings FUND
1989 Diviglend

Payment $873.16,
289 Deducted
rom each check
to pay for the
Appropriation.

HOUSE BILL 511 - What it does,

%15A propriation
mmediately from
the General Fund to
the Dividend Fund.

Increased by
|\/|I||I0n

Alternative #1 (State wins appeal.)

GENERAL FUND
reimbursed $1.5

Million plus interest,
TRUST FUND

$1.904.361.00 plus
Interest at 10.5%.
(About $2 Million)

DIVIDEND FUND
recelves the
remaining funds n

the TVUstFund.
(About $500,000)

1990 D|V|d d

frB» g ga» »»idHg

1989 LeﬁIS|a'[IV€ Appropriation
$1.5 Miffion for;

Violent Crimes Compensation
Fund, Sex Offender Treatment
Program and Felon Gate Money.

TRUSTFUND
NAnthonyv Satel
umber of
Incarcerated Felons
multlglled by
73.16
1.904.361.00

1990 Dividend
Payment

Each check Is
credited $2.89.

Alternative #2 (Felons win appeal.)

TRUST FUND
About $2 Million

Felons who applied
for tlie 1989 Dividend
receive $873.16 plus
Interest at 10.5%.



BILL VI
1999 w M S i PUBLISH DATE: HOUSE 4/11/90

FISCAL NOTE

REQUESI
Revision Date: Agency Affected: Revenue
Title: An act making a special appro- BRU: Permanent Fund Dividend Division
Sponsor: BOUCHER. Gruenberg. et al Components: Permanent Fund Dividend
Division
OPERATING
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TRAVEL
CONTRACTUAL
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EQUIPMENT
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R/T|/§NCTES|_ CLAIMS
TOTAL OPERATING
CAPITAL
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ANALYSIS: See
Prepared By: Phone:
Division: Date:

Approved by
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencydes)
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ANALYSIS:

Section 3 appropriates $1.5 million plus interest from the General
Fund to the Dividend Fund for distribution in 1990 to those eligible
for 1990 dividends. This will result in an increase to the 1990
dividend of approximately $3.00 per applicant.

Sections 4 and 5 establish appropriations from the 1989 Felon®s
Trust Account contingent upon the State winning the felon"s case on
appeal. Under Sections 4 and5, this account will first be
appropriated to the General Fund in the amount appropriated in
Section 3, with the remainder to go back to the Dividend Fund.

If the State loses, the trust account will be paid out to the felons.

NOTE: The interest which is accruing to the trust account is coming
from the General Fund. Is it the intention of the Legislature that
ethis interest be appropriated to the Dividend Fund under Section. 5?



1989 Permanent
Fund Earnings

Appropriate

DIVIDEND
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Payment $873.16.
2.89 Deducted
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to pay for the
Appropriation.

HOUSE BILL 511 - What it does.

$1.5 Appropriation
Imme atel from
the Genera Fund to
the Dividend Fund.

Alternative #1 (State wins appeal.)

TRUST FUND

$1.904.361.00 plus
Interest at 10.5%.
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\ 1990 Dividen% Fund

Increase

d by $1.5
Million. y

GENERAL FUND
reimbursed $1.5
Million plus interest.

DIVIDEND FUND
recelves the
remaining funds in
the TVUSt Fund.
(About $500,000)

989 Leqislative Appropriation
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Violent Crimes Compensation
Fund, Sex Offender Treatment
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TRUST FUND

k‘b\nthony V. State)
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1990 Dividend
Payment. .
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credited $2.89.

Alternative #2 (Felons win appeal.)
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Felons who app: led
for the 1989 Dividend
receive $873.16 plus
Interest at 10.5%.
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STATE OF ALASKA BILL VERSION: CSHB 518 (Jud)

1990 LEGISLATIVE SESSION PUBLISHDATE: _
. FISCAL NOTE
Revision Date: Agency Affected: O ffice of the Go

Title: An Aeh relating tn halaneing rrti- Office of Management & Budget
the budget and ensuring compliance

sP°nsor: House Judiciary Components:.
Requestor: Hnnsp .Tnriiniary

EXPENDITURES/REVENUES:___(Thousands of Dollars)
OPERATING FyY o1 FY 92 FY G FY %4 FY %5 FY %

PERSONAL SERVICES
TRAVEL
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15, CLAIMS

GRAN
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TOTAL OPERATING - 0-

CAPITAL | -Q-

REVENUE nen

FUNDING: (Thousands of Dollars)
GENERALFUND

FEDERALFUNDS
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TOTAL -0-
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS :  (Attach a separate page if necessary)

ODOoOO
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ODOO

ODOO

P . 465-3568
reparedby Phone: 1211796

Division : Date:.
Approved by Commissioner mA Date: 4/11/90
Agency: OMB

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



REQUEST:
Revision Date:

Title: ‘An Act relating to balancing the

budget and ensuring compliance with ...

Sponsor H. Judiciary Components Legal Services
Requestor H. Judiciary Session Expenses

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING Fyo1l FY92 FY94 FY95 FY96
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL OPERATING

iCAPITAL o] 9 0] 0 0
IREVENUE | a 0 0 0 0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund

Federal Fund

Other

TOTAL

POSITIONS:

Full-Time 0

Part-Time

Temporary 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

No fiscal impact.

: Pamela Stoops, Director If] Phone: 465-3850
Division: Administrative Services Date:  3/27/90
y. Warren Endicott, Executive Director
Agency: Legislative Affairs Agency Date:  3/27/90
DISTRIBUTION (BY PREPARER) REQUESTOR
LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET
LEGISLATIVE SPONSOR AGENCY (IES)
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Original sponsor(s): REP. GRUENBERG, Koponen

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 518 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to balancing the budget and ensuring
compliance with appropriation Jlimits 1in the budget
process."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 37.07.020(b) 1is amended to read:
(b) In addition to the budget and general appropriation bill,
the governor shall submit
(€H) a capital improvements program and financial plan
covering the succeeding six fiscal years; and
(2) an estimate of state revenue expected to be received
and the amount of total expenditures recommended for the fiscal year
following the fiscal year for which the budget i1s submitted.
* Sec. 2. AS 37.07.020(c) 1is amended to read:

(c) Proposed expenditures may not exceed estimated revenue for
the succeeding fiscal year and must comply with the appropriation
limits in the Constitution of the State of Alaska and AS 37.05.540(b).
The expenditures proposed in the six-year capital improvements program
and financial plan may not exceed the estimated revenue and bond
authorizations passed and proposed.

* Sec. 3. AS 37.07.030 1s amended to read:

Sec. 37.07.030. RESPONSIBILITIES OF THE LEGISLATURE. The legis—

lature shall
(1) provide for a budget review function;
(2) analyze the comprehensive operating and capital

-1- CSHB 518(Fin)



improvements programs and financial plans recommended by the governor;

3) adopt legislation to authorize implementation of the
governor®"s comprehensive operating and capital improvements programs
and financial plans or appropriate alternatives to those plans;

%) provide for a post-audit function to cover financial
transactions, program accomplishment, and compliance with legislative
intent;

(5) adopt or revise the estimate of receipts required to
balance the succeeding Tfiscal year®s budget 1in order that proposed
expenditures do not exceed estimated receipts for that fiscal year;

(6) adjust state expenditures and adopt, revise, or initi—
ate -revenue measures in order to balance the succeeding fiscal year®"s
budget and the capital improvements section of the budget for the
succeeding six years within the appropriation limits in the Consti-
tution of the State of Alaska and AS 37.05.540(b).

Sec. 4. AS 37.07 1is amended by adding a new section to read:

Sec. 37.07.115. FISCAL EMERGENCIES. During the interim, 1if the
governor determines that projected state revenue will be insufficient
to pay for projected state expenditures during the next three months,
the governor shall declare a state of fiscal emergency and immediately
issue a proclamation calling the legislature 1into special session.
Notwithstanding AS 24.05.100(a)(l1), the date of convening stated 1in
the proclamation shall be within 10 days after the proclamation is
issued. At a special session called under this subsection, only
legislation to increase sources of revenue or reduce expenditures may
be considered. The legislature may also reconsider legislation vetoed

after the last regular session.



POUCH Y . STATE CAPITOL

I ILISDMmilSli -
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 17, 1990
SUBJECT: Balancing the Budget (CSHB 518 (Fin))
TO: Representative Lyman Hoffman, Co-Chair

Representative Ron Larson, Co-Chair
House Finance Committee

FROM: Tamara Brandt Cook/Aﬁ/
Director *f
Division of Legal Services

Here is the final requested of CSHB 518(Finance) incorporat—
ing changes adopted by thecommittee. One change requires
the governor to call a special sessionduring a fiscal emer—
gency. The governor is authorized to call a special session
under Article 11, section 9 and under Article 111, section

17 of the state constitution. In addition, the legislature
may call itself into special session under Article Il, sec—
tion 9. I think the court may find that these provisions

are exclusive as to the method by which a special session
may be called and that thelegislature may not, by law, com—
pel the governor to call aspecial session and limit the
subjects to be considered.

TBC:gc
G14/007

Enclosure
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March 8 1990 FURTHER REFERRALS:

The FINANCE Committee considered
HOUSE BILL NO. 523 BOARD OF REAL ESTATE APPRAISERS

"An Act relating to certification of real estate appraisers
providing for an effective date."

RECOMMENDATIONS: [>4 the same title
[-AJ be replaced with cn [ ] a new title

[ ] have attached amendment(s)

[ is] do pass

[ ] do not pass
[ 3 no recommendation
[ 3 individual recommendations
[ 1 additional referral to the
ADOPTS:
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[ 3 fiscal impact / C. f £ Cs
[ 2zero fiscal note
[ 3 zero with analysis
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STATE OF ALASKA BILL VERSION: 34j(L&C

1990 LEGISLATIVE SESSION PUBLISHDATE: HOUSE 3/8/90

" FISCAL NOTE

AgencyAflacad; Comnerce & Economic Dev.

REQUEST

RevisionDie: i - —_—
Title: An Agdelating ®? CertffICfllipn BRU; OccuDatlonal Llcensinn—- ——
of real estate appraisers: . ¢ . -3 —

= Sponsor: Representative Navarre ~ - ~

Requestor:  House Labor & Commerce

EXPENDITURES/REVENUES:  (Thousands of Dollars)
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This fiscal note represents the cost of certifying real estate appraisers with a
three-member boar. and using an estimate of 200 individuals who may qualify for
certification. Costs of the program are projected based on the number of individuals
certified, Tierefore, using 200 individuals as a base, the real estate appraiser
certification program will be responsible to cover less than one percent (076) of the
division’s operating costs, in addition to funds required to carry out specific mandates
of the bill. A breakdown ofthese costs is as follows:

Personal Services:

One Seasonal Occupational Licensing Examiner | $175
Six months, GGU, Range 12A

Travel: $18.4

In FY 91, this funding will provid i for four face-to-face meetings: two
in Anchorage, one in Juneau, and one in Fairbanks; assuming two
members are appointed from Anchorage, two from Juneau, ana one
from Fairbanks, and three division stan to attend each meeting. This
funding will also provide travel to administer the examination in
various locations throughout the state.

In FY 92, board meetings are reduced to three mth travel provided to
administer the examination in various locations.

FY 93 and forward, board meetings are reduced to two each year and
travel funds to administer the examination in various locations
throughout the state.

Contractual: $25.0

This fiscal note provides $10.0 for development of a professional
certification examination in the first year. Currently, there are
testing agencies with meal estate appraiser examinations and,
therefore, only those questions specific to Alaska will need to be
developed. An additional $150 will fund printing, advertising,
postage and communication costs.

Supplies: $ 13
Funding will provide standard office supplies.

TOTAL: $62.2

REVENUE:

The revenues are based on 200 individuals paying a certification fee of $150 per year.
Because certifications are issued for a two-year period, revenues are doubled every
other year. As indicated, certification fees of 200 certified individuals will not cover
program costs and, therefore, the program will have to be covered by other licensing
areas renewing in those years or supplemented with general funds.

6351D-2/22390c
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Original sponsor(s): REP. NAVARRE, Swackhammer

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 523 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to certification of real estate
appraisers; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08 is amended by adding a new chapter to read:
CHAPTER 87. REAL ESTATE APPRAISERS.

ARTICLE 1. BOARD OF CERTIFIED REAL ESTATE APPRAISERS.

Sec. 08.87.010. BOARD CREATED. There 1is created in the Depart—
ment of Commerce and Economic Development the Board of Certified Real
Estate Appraisers. The board is composed of five members appointed by
the governor. At least one member shall be a person licensed under
this chapter as a general real estate appraiser, at least one member
shall be a person licensed under this chapter as a residential real
estate appraiser, at Uleast one member shall be an executive 1iIn a
mortgage banking entity, and at least one member shall represent the
public. The board shall elect a chair from among its membership.

Sec. 08.87.020, POWERS AND DUTIES OF BOARD. In addition to the
powers and duties conferred on the board by AS 08.01, the board shall

(1) establish the examination specifications for certifica—
tion as a general real estate appraiser and as a residential real
estate appraiser;

(2) adopt rules of professional conduct to establish and
maintain a high standard of integrity in the real estate appraisal
profession; and

(3) adopt regulations necessary to carry out the purposes

CSHB 523 (Fin)
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of this chapter.
ARTICLE 2. CERTIFICATION.

Sec. 08.87.100. CERTIFICATE REQUIRED. A person 1is guilty of a
class B misdemeanor who

(1) does not hold a certificate issued by the board, whose
certificate is suspended or revoked, or whose certificate has lapsed,
and holds out as a certified real estate appraiser in any way, orally
or in writing, directly or by implication; or
(2 is certified as a residential real estate appraiser and
holds out as certified to appraise real estate other than
(A) residential real property of four or fewer units;
or
(B) residential real property of 12 or fewer units
when a net income capitalization analysis is not required b the
terms of the appraisal assignment and a secondary mortgage market
form is used.

Sec. 08.87.110. REAL ESTATE APPRAISER CERTIFICATE. (a) The
board shall issue a general real estate appraiser certificate to a
person who presents evidence satisfactory to the board that the person

(1) has successfully completed 150 or more classroom hours
of instruction 1in subjects related to real estate appraisal from an
appraisal organization or academic institution approved by the board;

2 has successfully completed 15 classroom hours of in—
struction related to standards of professional practice as a real
estate appraiser;

A) has within the seven years 1immediately preceding the
filing of the application for certification four years of experience

in real

tered trainee under AS 08.87.310

CSHB 523 (Fin) -2



(4) successfully completes an examination prescribed by the
board;

(5) has not been convicted of a crime 1involving moral
turpitude; and

(6) has paid the required fees.

(b) The board shall issue a residential real estate appraiser
certificate to a person who presents evidence satisfactory to the
board that the person

(1) meets the requirements of (a)(2) and (4) - (6) of this
section;

2 has successfully completed 60 hours of classroom in- ;
struction 1in subjects related to residential real estate appraisal
from an appraisal organization or academic institution approved by the
board; and

©) has within the five years 1immediately preceding the
filing of the application for certification three years of experience
in real property appraisal or two years of experience as a registered
trainee under AS 08.87.310.

(©) Notwithstanding (a) and (b) of this section, the board
shall, without requiring the examination specified in (a)(4) of this
section, issue a general real estate appraiser or residential real
estate appraiser certificate to a person who can, by evidence satis—
factory to the board, show that the person

D has been certified in another state that has cer
tion requirements substantially equivalent to the requirements estab—
lished by this chapter and by regulation”™ issued by the board under
this chapter, and that provides for certification of nonresidents
under conditions similar to those set out in this subsection .and

without discriminatory costa

CSHB 523 (Fin)



(2) is not the subject of an unresolved complaint or disci—
plinary action before an authority regulating real estate appraisers
or a professional real estate appraisersl association;

(3) has not failed the examination for certification as a
real estate appraiser in this state;

4) has not had certification as a real estate appraiser
revoked or suspended in this state or in another jurisdiction;

(5) has submitted proof of continued competency satisfac—
tory to the board;

(6) successfully completes anexamination that may be
prescribed by the board relating to appraisal matters wunique to
Alaska; and

(7) has paid the required fees.

(d A certificate may be issued to a natural person only. A
certified real estate appraiser may sign an appraisal report on behalf
of a corporation, partnership, firm, or group practice.

(e) The board may provide for the limited certification of
persons not meeting the qualifications prescribed in this- section and
may prescribe qualifications for [limited certification. Persons
receiving limited certification under this subsection may perform an
appraisal that would otherwise require an appraiser certified under
(@) - (c) of this section only if

D the property being appraised is located in a sparsely
settled area of the state;

(2) the cost of an appraisal by an appraiser certified
under (a) - (¢) of this section would be unreasonably high with regard

to the value of the property being appraised; and



Sec. 08.87.120. CONTINUING EDUCATION REQUIREMENTS FOR RENEWAL OF
CERTIFICATE. (a) The board may not renew a certificate issued under
this chapter unless the person applying for renewal presents evidence
satisfactory to the board that the person has, within the two years
preceding the application for renewal, attended 40 classroom hours of
instruction in courses or seminars that have received the approval of
the board.

(b) The board may grant credit toward some or all of the re—
quirements of (a) of this section to a person who has

(1) successfully completed a program of study determined by
the board to be equivalent for continuing education purposes to a
course or seminar approved by the board for continuing education
credit; or

(2) participated, other than as a student, in educational
programs that related to real estate analysis or real property ap-—
praisal theory, practice, or technique, including teaching, program
development, and preparation of textbooks, monographs, articles, and
other instructional materials.

(c) The board shall adopt regulations on continuing education to
ensure that persons applying for renewal of certificates have thorough
knowledge of current theories, practices, and techniques of real
estate analysis and appraisal. The regulations must provide for

(1) procedures for the sponsor of a course or seminar to
apply for board approval for continuing education credit; the regu—
lations must require the sponsor to show that claimed attendance at a
course or seminar can be verified; and

(2) procedures for evaluating equivalency claims for appli-
cants for certificate renewal under (b) of this section.

(d) In considering whether to approve courses and seminars under

-5- CSHB 523(Fin)
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this section, the board shall give special consideration to courses,
seminars, and other appraisal education programs developed by or under
the auspices of organizations or associations of professional real
estate appraisers that are utilized by those organizations or asso-—
ciations for the purposes of awarding real estate appraisal desig—
nations or of indicating compliance with the continuing education

requirements of the organizations or associations.

(e) An amendment or repeal of a regulation adopted by the boal

under this section shall not operate to deprive a person holding a
certificate under this chapter of credit toward renewal of the per—
son"s certificate for a course of instruction or seminar that had been
completed by the person before the amendment or repeal of the regu-—
lation.
ARTICLE 3. PROHIBITED PRACTICES AND
DISCIPLINARY PROCEEDINGS.

Sec. 08.87.200. PROHIBITED PRACTICES. A certified real estate
appraiser may not

(1) act negligently or incompetently or fail without good
cause to exercise reasonable diligence 1in developing an appraisal,
preparing an appraisal report, or communicating an appraisal;

(2 wilfully disregard or violate a provision of this
chapter or of a regulation adopted by the board under this chapter;

3) fail to comply with the Uniform Standards of Profes—
sional Appraisal Practice adopted by the Appraisal Standards Board of
the Appraisal Foundation;

(4) accept a fee for an appraisal assignment that is con-—
tingent upon the appraiser reporting a predetermined estimate, analy-

sis, or opinion or upon the opinion, conclusion, or valuation reached,

or upon the consequences resulting from the appraisal assignment;
|
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(5) knowingly make a false statement, submit false informa—
tion, or fail to provide complete information in response to a ques—
tion in an application for certification or for renewal of a certifi—
cate; or

(6) violate the confidential nature of government records
to which the person gains access through retention as an appraiser by
the government agency.

Sec. 08.87.210. DISCIPLINARY PROCEEDINGS. The board may exer—
cise its disciplinary powers under AS 08.01 .075 1 :, after hearing, the
beard finds a certified real estate appraiser has

(1) violated a provision of this chapter or a regulation
adopted by the board under this chapter;

(2) been convicted of a crime that involves moral turpi-—
tude ; or

(3) committed, while acting as a real estate appraiser, an
act or omission involving dishonesty, fraud, or misrepresentation with
the 1intent to benefit the appraiser or another person or to injure
another person.

ARTICLE 4. GENERAL PROVISIONS.

Sec. 08.87.300. RETENTION OF RECORDS. (@) A certified real
estate appraiser shall retain for not less than three years copies of
all written contracts engaging the appraiser®s services for real
property appraisal work, and all reports and supporting data assembled
and formulated by the appraiser in preparing the reports.

(b) The three-year period specified in (@) of this section
retention of records 1is applicable to each engagement of the services
of the appraiser and commences upon the date of the submittal of the

appraisal reports to the client unless, within the three-vear neriod.
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litigation, 1in which case the three-year retention period commences
upon the date of the final disposition of the litigation.

(c) All records that a certified appraiser must maintain under
(a) of this section shall be made available to the board or department
for inspection and copying upon reasonable notice to the appraiser.

Sec. 08.87.310. REGISTERED TRAINEES. (&) A person engaged 1in
the practice of real estate appraisal who is employed by or under the
direct supervision of a certified real estate appraiser may become a
registered trainee by submitting proof to the board that the person
has successfully completed at least 30 classroom hours of courses 1in
subjects related to real estate appraisal from an appraisal orga—
nization or academic institution approved by the board.

(b) A registered trainee may prepare or assist in the prepara—
tion of an appraisal report issued by a certified real estate apprais—
er if the report is also signed by the certified real estate appraiser
and 1f the certified real estate appraiser accepts full responsibility
for the report.

Sec. 08.87.320. ACTIONS BY UNCERTIFIED REAL ESTATE APPRAISERS
PROHIBITED. A person may not bring an action in a court of this state
for compensation for an act done or service rendered as a certified
real estate appraiser if the person did not hold a certificate under
this chapter at the time that the person performed the act or service
or offered to perform the act or service.

Sec. 08.87.330. EXEMPTIONS. This chapter does not apply to a
person who appraises real estate as part of the tax assessment process
of a municipality.

Sec. 08.87.340 APPRAISALS BY UNCERTIFIED APPRAISERS PERMITTED
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the person does not hold out to be a certified appraiser and if ap—
praisal by a certified appraiser is not required by federal law.
Sec. 08.87.900. DEFINITIONS. In this chapter

¢H) "analysis assignment”™ means an analysis, opinion, or
conclusion prepared by a real estate appraiser that relates to the
nature, quality, or utility of certified real estate or real property;

(2) "appraisal™ means an analysis, opinion, or conclusion
prepared by a real estate appraiser relating to the nature, quality,
value, energy efficiency, or utility of specified interests 1in, or
aspects of, identified real estate, and includes a valuation ap-—
praisal,, an analysis assignment, and a review assignment;

(3) "appraisal assignment” means an engagement for which an
appraiser 1is employed or retained to act, or would be perceived by
third parties or the public as acting, as a disinterested person
rendering an unbiased analysis, opinion, or conclusion relating to the
nature, quality, value, or utility of specified interests 1in, or
aspects of, identified real estate;

(4) Tappraisal report”™ means any communication, written or
oral, of an appraisal;

(%) "board™ means the Board of Certified Real Estate Ap-—
praisers ;

(6) "department™ means the Department of Commerce and
Economic Development;

(7) "general real estate appraiser” means a real estate
appraiser certified to appraise all types of real property;

(8) "real estate™ means an 1identified parcel or tract of
land, 1including improvements, but excluding subsurface natural re—

source values;



benefits, and rights inherent in the ownership of real estate;

(10) “"residential real estate appraiser”™ means a real estate
appraiser certified to appraise residential real property, subject to
the limitations of AS 08.87.100(2);

(1D "review assignment™ means an analysis, opinion, or
conclusion prepared by a real estate appraiser that forms an opinion
as to the adequacy and appropriateness of a valuation appraisal or an
analysis assignment;

(12) "valuation appraisal™ means an analysis, opinion, or
conclusion prepared by a real estate appraiser that estimates the
value of an 1identified parcel of real estate, or identified real
property at a particular time.

* Sec. 2. AS 08.01.010 1s amended by adding a new paragraph to read:

(3D Board of Certified Real Estate Appraisers (AS 08.87.-
010).

* Sec. 3. AS 08.03.010(c) 1is amended by adding a new paragraph to read:

(24) Board of Certified Real Estate Appraisers (AS 08.87.-
010) - June 30, 1994.

* Sec. 4. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

(55) Board of Certified Real Estate Appraisers.

* Sec. 5. INITIAL APPOINTMENTS TO THE BOARD OF CERTIFIED REAL ESTATE
APPRAISERS. Notwithstanding AS 08.87.010, as enacted by sec. 1 of this
Act, a person is eligible for an initial appointment as an appraiser member
of the Board of Certified Real Estate Appraisers 1if the person has at least
10 years of experience as a real estate appraiser or if the person is a
designated member in good standing of a real estate appraisal organization

that, as of January 1, 1989, required appraisal experience, appraisal
education, and tr .ting to become a member, and required adherence to gen—

erally accepted standards of professional practice 1in order to retain

CSHB 523(Fin) -10-



designated membership.

* Sec. 6. AS 08.87. 100, enacted by sec. 1 of this Act, takes effect
July 1, 1991.

* Sec. 7. Except for AS 08.87.100, enacted by sec. 1 of this Act, this

Act takes effect July 1, 1990.
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OFFERED IN THE HOUSE

TO: CSHB 523(L&C)

Page 8, following line 15:
Insert a new section to read:
"Sec. 08.87.340. APPRAISALS BY UNCERTIFIED APPRAISERS PERMITTED.
Nothing 1in this chapter precludes a person who 1is not certified as a
real estate appraiser from appraising real estate for compensation if
the person does not hold out to be a certified appraiser and if ap—

praisal by a certified appraiser is not required by federal law."

-1- 3/29/90



OFFERED IN THE HOUSE

TO: CSHB 523 (L&C)

Page k, following line 18:
Insert a new subsection to read:-

"(e) The board may provide for the limited certification of
persons not meeting the qualifications prescribed in this section and
may prescribe qualifications for Jlimited certification. Persons
receiving limited certification under this subsection may perform an
appraisal that would otherwise require an appraiser certified under
(@ - (c¢) of this section only if

(D the property being appraised is located in a sparsely
settled area of the state;

(2 the cost of an appraisal by an appraiser certified
under (a) - (c¢) of this section would be unreasonably high with regard
to the value of the property being appraised; and

(3) the appraisal by the person 1is consistent with federal

law.

3/29/90



Representative Mike IMavarre

Memorandum March 22, 1990

epresentative |Lyman Hoffman & Representative Ren Larson, Co-
C arrmg House Frh/ ance Committee. P

From: Representative Mike

Subject: House Bill 523, An act relating to the certification of real estate
apdrarsers

HB ?23 addresTes an urgent mandate from the Federal overnment to certrtx
an rcense rﬁ estate %perarsers The federal regurre (s IS contained |
the Financia nstrtutrons eorm Recover norcemen% Act of

e,

989 the thrift bailout bi on ress gted based on the Tfindings

tat the major, cause o} th £150 b%n savrns and ?oan c%fapse were r}

inflated ap fr isals and ( 3 conflicts of rnterest amo sq aP ralSers, trr

gﬁ rators, real estate evejopers FIWREA also e Jabs rt the Appraisal
committee to monitor and assiststate licensing” and" ccrtificaiion actrvrty

Importance,of .FIRREA to Alaska

After July 1, 1991 all appraisals in connectronwrth federaIIY related, funds |

hi hway etc must he Per formed b State certified or ||censed
rarsers he tat aska at this trme as no re t”remer]s relating 1o
[aISers. [ 8qrslatrorg ﬁhrs sea (?n ely require” hiring
a raisers rom the ower4 ederally funded projects.

Significant., points necessary in order to conform to Federal

1) Set up independent requlatory agency that answers to the Governor.

2) . The board charrman sh%uld not be ac rvelg engage rn the a ected ,
bysiness_ for the term 3 elr office. or [) reasonable time aficr gavrng
office  The hoard should not be dominated by any one industry' or tra

g pgrarser certi rcatron/lrcensrn? actrvrtre? should not he conducted by the
fficials that are responsible for real estate regulation.
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Tty

i:rn led pr |ser ust satis cntera establ hed by the Afgrawal
uall catlon oar ppraisél Foun atign an %lseh ass a et

examination con3|stent Wlth E{pralsa Foyndation 8
educatlonal [equirements.

appralsers must meet state testing, experience, an

5) "Grandf.athen nail 1S not allowed.

EJ The Legislatyre by enacting the roper law du m\g/ tltns session would . allow
fficient time for those now engagd In appraisal Work the necessary time to

become certified and licensed.

Amendments from the House Labor & Commerce Committee

1) Page 1, line 28 through line 1 on page 2— rules of professional conduct.

2) Page 7, Section 08.87.300 was deleted. This section would have permitted
uncertified appraisers to market their services to the public.

3) Page 8, line 13 through line 15 municipal tax assessors arc exempt.
4) Page 9, lines 11 & 12 - excluding subsurface natural resource values.
Contact  person: Tom Ackerly (3779)/ Capitol 24
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LEGISLATIVE AFFAIRS AGENCY

March 22, 1990

SUBJECT: Sectional analysis of CSHB 523 (L&C)
(Work Order Mo. 6-2165)
TO: Representative Mike Navarre
i "TtC
FROM: John B. Gaguine -

Legislative Counsel

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. ITf you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Section 1 of the bill enacts a new chapter, AS 08.87, to the
occupational licensing title. AS 08.87 would provide for
the certification of real estate appraisers.

Article 1 establishes a Board of Certified Real Estate Ap—
praisers. The board would consist of four members appointed
by the governor - two appraisers, one mortgage banker, and
one public member - and the executive director of the Alaska
Housing Finance Corporation (or the director"s designee).
The board would, in addition to the powers it has under

AS 08.01 (the centralized licensing statute), establish the
examination specifications for certification as a general
real estate appraiser and as a residential real estate ap—
praiser (a person who is only certified as an appraiser for
residential property of up to four, or 1in some cases twelve,

units), and adopt rules of professioi al conduct for apprais—
ers .

Article 2, AS 08.87.100 makes it a misdemeanor for a person
to hold out as a certified appraiser if the person is not
appropriately certified. AS 08.87.110 prescribes the
requirements for certification, including the education and
experience necessary; subsection (c) provides for Alaska
certification of persons certified by other states if those
states have requirements equivalent to Alaska®s and if those
states would recognize Alaska certification. AS 08.87.120



provides that applicants for renewal of certification must
meet continuing education requirements, and sets out those
requirements.

In Article 3, AS 08.87.200 prohibits certain practices, such
as acting negligently, violating AS 08.87, failing to comply
with the Uniform Standards of Professional Appraisal Prac—
tice, accepting a contingent fee, making false statements 1in
connection with an application for certification, and violat—
ing confidential records. AS 08.87.210 provides that an
appraiser may lose certification if the person violates

AS 08.87 or a board regulation, 1is convicted of a crime
involving moral turpitude, or commits a fraudulent act as an
appraiser.

Article 4 contains general provisions. AS 08.87.300 requires
certified appraisers to retain records for at least three
years. AS 08.87.310 creates the category of registered
trainees, who must work under certified appraisers. AS 08.-
87.320 forbids a person for suing in Alaska for fees for

work done as a certified appraiser if the person was not
certified.

AS 08.87.330 excludes from the coverage of the chapter per—
sons appraising real estate as part of the tax assessment
process of a municipality. Finally, AS 08.87.900 defines
several terms used in AS 08.87; it excludes from the defini—
tion of "real estate"” subsurface natural resource values.

Section 2 makes the Board of Certified Real Estate Ap—
praisers subject to AS 08.01, the centralized licensing
chapter.

Section 3 creates a sunset date for the board of June 30,
tw r . -

Section 4 provides that the board is subject to the adminis—
trative adjudication provisions of the Administrative Proce—
dure Act, AS 44.62.

Section 5 prescribes the qualifications of the initial
appraiser appointees to the board.

Sections 6 and 7 provide for effective dates. The Act would
take effect on July 1, 1990, except for the provision making
it a crime for an uncertified person to hold out as certi—
fied, which takes effect on July 1, 1991.

JBG:mi
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APPRASAL b CERYI EarTO G Hear B ATE RepRA RS OIS

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council
on January 18 released guidelines for state certification and licensing of real estate
appraisers. The guidelines should be helpful to states attempting to meet a federal
requirement that appraisers be licensed and certified for federally-related real estate
transactions.

NF O k M AT 1 0O M

The federal requirement is contained in Title XI of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 (the thrift bailout bill or FIRREA). Congress
acted based on findings that major causes of the $150 billion savings and loan
collapse were (1) inflated appraisals and (2) conflicts of interest among appraisers,
thrift operators, and real estate developers. FIRREA also established the Appraisal
Subcommittee to monitor and assist state licensing and certification activity.

The guidelines issued by the Subcommittee on January 18 address some of the
ambiguities about what form of state regulation would be acceptable for federally-
related real estate transactions, in particular it addresses ambiguities about the
independence and administrative location of state appraisal regulation agencies and
about "grandfathering" of appraisers.

Location and Independence of Agency

The Appraisal Subcommittee expressed its preference for a totally independent
regulatory agency answerable to the governor, as the best means of insulating the
agency from the influence of industries and individuals with a financial interest in
appraisal licensure and certification. Atthe same time, the subcommittee recognized
that there may be fiscal constraints or other legitimate reasons wny a separate agency
cannot be established. In such circumstances, according to the Subcommittee, "the
appraisal certification and licensing function should be located within a state regulatory
body which is structured to adequately eliminate the influences of an affected industry
over the appraisal function.”

In addition, to insure the independence of the agency, appointment of the agency
head or board should not be made by a person or persons affiliated with an affected
industry. Similarly, an agency head should not be actively engaged in an affected
business for the term of nis or her appointment and for a reasonable period of time
after leaving office. And, any agency board or commission should not be dominated
by any one industry or profession. The guidelines explicitly Drovide that appraisal
licensing and certification activities should not be conducted by the same officials
responsible for real estate regulation and that agency licens ng, certification, and
disciplinary decisions should be subject to review only by the courts.

(over)



110yuivoiu iag reiterate tha qualification criteria in FIRREA. In brief, ce rtified appraisers
must satisfy criteria established by the Appraisal Qualifications Board of the Appraisal
Foundation and must pass a state examination consistent with Appraisal Foundation
guidelines. Licensed appraisers must meet state testing, experience, and educational
requirements.

"Grandfathering” is prohibited. The guidelines provide that: "No individual or group of
individuals shall be deemed exempt from meeting the criteria established for licensing
and certification, or be otherwise 'grandfathered' into the system."

States are prohibited from requiring that an applicant for appraisal certification or
licensing hold another occupational license. States must ensure that a code of
professional responsibility is incorporated into appraisal licensing and certification
requirements.

Comments

Comments on the guidelines which will be published in the Federal Register should be
sent to: Appraisal Subcommittee, FFIEC, 1776 G Street NW, Washington, D.C. 20006.
The subcommittee may wish to issue additional policy guidelines.

-Staffcontact: B ill Waren.



ATPRAXSAL SUBCOMMITTEE
GUIDELINES REGARDING
STATE CERTIFICATION AND LICENSING OF APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement
Act of 1989 (FIRREA) establishes an Appraisal Subcommittee of the Federal
Financial Institutions Examination Council. The responsibilities of the
Appraisal Subcommittee include, among other things, monitoring the
appraiser certifying and licensing agencies, which states may establish to
carry out the purposes of Title XI. Section 1116 (d) of this Title
instructs the Subcommittee not to recognize appraiser certifications and
licenses from states whose appraisal policies, practices or procedures are

found to be inconsistent with Title XI.

The legislative history accompanying Title Xl indicates that states should
adopt an organizational structure for implementing their appraiser
licensing, certification and supervision functions that avoids potential
conflicts of interest. Recognizing that each state has fiscal constraints
or other factors that could influence the structure and location of the
agency charged with licensing and certifying appraisers, the legislative
history also indicates a desire to avoid imposing any particular
organizational structure upon the states. However, while this suggests
that a state could choose to locate the appraisal regulatory function in
the same department as the regulation of real estate licensing, promotion,
development or financing functions (hereinafter "realty related
activities"), the organizational structure of the department must provide *

adequate safeguards to ensure that the appraisal regulatory function is

independent of realty related activities.



In response to numerous requests from states and other interested parties,
the Subcommittee is issuing these guidelines to assist the states,
territories and the District of Columbia in the establishment of
appropriate organizational structures for licensing and certifying
appraisers. The guidelines are intended to facilitate the implementation
of Title XI, promote the independence of the appraisal regulatory
function, reduce conflicts of interest, and address the grandfathering and
dual licensing of appraisers. Given the importance of these objectives,
the Subcommittee will accept and consider public comments on the issues

addressed by these guidelines.

GUIDELINES

LOCATION 07 TEE AGENCY

The Subcommittee believes it is preferable that the certification and
licensing function be established as a totally independent regulatory
agency answerable to the governor or a cabinet level officer who has no
regulatory responsibility for realty related activities. (In these
guidelines, the appraisal regulatory body will bo referred to as the
"agency", although it nay also be a board, commission, or individual).
Such a structure would provide maximum insulation for the agency from
influencos of any industry or organization whose members have a direct or
indirect financial interest in the outcome of the agency®s decisions

(hereinafter "affected industry").



If, due to fiscal or other constraints, a separate agency is not feasible,
the appraisal certification and licensing function should be located
within a state regulatory body which is structured to adequately eliminate

the influences of an affected industry over the appraisal function.

APPOINTMENT OF TEE AGENCY EEAD

The appointment of the agency head or members of the appraisal board
should be made by an individual or committee not associated or affiliated
with an affected industry. (An individual would be affiliated or
associated with an affected industry if the individual had a direct or

indirect pecuniary interest in the industry).

To illustrate:

An autonomous agency head, appointed by the governor and subject
to confirmation by the legislature would generally be considered

to be properly appointed.

An individual or board chosen by or answerable to a committee or
commission comprised of a majority of real estate appraisers,
real estate brokers, financial institution executives or other
members of an affected industry would not meet the criteria for

being independently appointed.



INDEPENDENCE FROM AFFECTED INDUSTRIES

If the agency is directed by an individual, that person should not be

actively engaged in the appraisal business or any other affected industry

for the term of appointment or employment, and for a reasonable period

thereafter.

If the agency is directed by a board or commission, the members of that
board should represent the broad public interest, and the statute,
regulation, or.ordar creating that body should not permit a aajority of

the board to come from or be dominated by any one industry or

profession. Moreover, -after its initial establishment, the composition
of the board should continue to remain free from domination by any one

industry or profession.

INDEPENDENCE OF DECISION MAKING

Decisions as to whether to license and certify, to discipline or to

de-license or ds-cartify appraisers should not be cade by the same state

officials whose responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to
license or certify, to discipline or to de-license or de-cartify

appraisers should bs final administrative action subject only to

appropriate judicial review.



eci to tn« licensing or certification provisions of
Title XI must be qualified through appropriate testing and experience

requirements established by state law.

Certified: Individuals designated as certified real estate
appraisers shall have, at a minimum, 1) satisfied the criteria for

certification issued by the Appraisal Qualifications Board of the

Appraisal Foundation, and, 2) passed a state administered examination

which is consistent with the Uniform State Certification Examination

issued or endorsed by the Appraisal Qualifications Board of the

Appraisal Foundation.

Licensed: States should establish meaningful qualification standards

for licensed appraisers, including testing, experience and educational

requirements that are adequate to demonstrate knowledge and

competency.

Additional qualifications for licensing and certification may be required

by any state or federal agency that considers such qualifications

necessary to carry out responsibilities under Title XI.



No individual or group of individuals shall be deemed exempt from meeting
the criteria established for licensing or certification, or be otherwise
"grandfathered™ 1into the system. This is not meant to preclude states
from recognizing existing licenses or. certification designations of
individuals who currently meet existing state licensing or certification
requirements, provided those requirements are fully consistent with the

provisions of Title XI.

MANDATORY DUAL LICENSING

Consistent with the spirit and intent of Title XI, state laws may not
require any applicant for appraisal certification or licensing to hold
other occupational licenses as a condition of obtaining a license or

certification designation as a real estate appraiser.

OTHER

States should ensure that an appropriate code of professional

responsibility is incorporated into their certification and licensing

requirements.



To ensure that their licensing and certification procedures are not
disapproved by the Subcommittee, states should adhere to the provisions
set forth in Title XX and adopt policies, practices and procedures that
are consistent with the purposes of the law. The Subcommittee will
exercise the authority granted by Title XI to ensure the independence of
the appraisal regulatory function within the state systems. The
Subcommittee will meet its oversight responsibilities by reviewing each

state"s compliance with the intent of Title XI in its entirety.

Additional policy guidance may be provided by the Subcommittee, as

necessary, to further assist in the effective implementation of Title XI.



