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1 UNIVERSITY OF ALASKA (CUNT.)

U/A STUDENT TUITION/FEES/SERVICES 

U/A INDIRECT COST RECOVERY 

UNIVERSITY RESTRICTED RECEIPTS 

CAPITAL IMPROVEMENT PROJECT RECEIPTS 

xxx TOTAL FUNDING xxx 

ALASKA COURT SYSTEM 

GENERAL FUND 

xxx TOTAL FUNDING xv>x 

LEGISLATURE

GENERAL FUND

GENERAL FUND/PROGRAM RECEIPTS 

INTER-AGENCY RECEIPTS 

xxx TOTAL FUNDING xxx 

x x x x x TOTAL BUDGET x x x x x 

x SEC. 38 THIS ACT TAKES EFFECT JULY 1, 1990.

23,680,600

10,217,700

32,958,000

1,873,900

$316,013,900

38,800,000

$38,800,000

31,061,200

96,000

281,000

$31,938,200

$2,898,795,500
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The H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  of the Senate

and

The H o n o r a b l e  S a m  Cotten 
S p e a k e r  o f  the House 
A l a s k a  State Legisl a t u r e  
P.O. B o x  V  
Juneau, A K  99811

De a r  Mr. P r e s i d e n t  a n d  Mr. Speaker:

S c h o o l  debt retirement was proposed b y  the G o v e r n o r  at FY90 
l evels of funding. However, since the time the a p p r o p r i a­
tion b i l l  was introduced, the Legislature p a s s e d  House 
B i l l  37 w h i c h  c h a n g e d  school construction f u n ding fr o m  a 
debt r e i m b u r s e m e n t  t o  m unicipalities to a grant program.

, W i t h  this m a j o r  change made, the G o v e r n o r  feels a commitment 
t o  fully f u n d i n g  the e x isting school debt r e t irement 
program, r e q u i r i n g  an increase from t h e  $107.8 m i l l i o n  
p r o p o s e d  in the original operating bu d g e t  to $131.5 million.

cc: G o v e r n o r  Cowper
S e n a t o r  Johne B i n k l e y  
S e n a t o r  R i c k  U e h l i n g  
R e p r e s e n t a t i v e  Lyman Hoffman 
R e p r e s e n t a t i v e  Ron Larson



STEVE C O W  PER, GOVERNOR

OFFICE OF THE GOVERNOR p o u c h  a mJU N EA U . A LA SKA  0 0 8 1 1  
PHONE : (0 0 7 ) 4 6 5 -3 5 6 8

OFFICE OF MANAGEMENT AND BUDGET
DIVISION OF BUDGET REVIEW

April 25, 1990

T h e  H o n o r a b l e  S t e v e  F r ank 
A l a s k a  S t a t e  S e n a t o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V 
Juneau, AK  99811

Re: F e l o n  D i v i d e n d  I n t e n t  L a n g u a g e

De a r  S e n a t o r  Frank:

L e g i s l a t o r s  h a v e  e x p r e s s e d  c o n c e r n  a b o u t  t h e  p o s s i b i l i t y  t h a t  m o n e y  
will b e  d e d u c t e d  f r o m  d i v i d e n d  c h e c k s  of all e l i g i b l e  A l a s k a n s  
a g a i n  t h i s  y e a r  t o  p a y  for p r o g r a m s  in t h e  D e p a r t m e n t s  of Pu b l i c  
Sa f e t y  a n d  C o r r e c t i o n s .  As  y o u  know, t h e  m o n e y  g o i n g  into t hose 
p r o g r a m s  f r o m  t h e  P e r m a n e n t  Fund D i v i d e n d  F u n d  is s u p p o s e d  to be 
o n l y  t h o s e  d i v i d e n d s  d e n i e d  to i n c a r c e r a t a d  felons. T h e  c o n c e r n s  
o v e r  a r e p e a t  of w h a t  h a p p e n e d  last y e a r  c o u l d  be a d d r e s s e d  by 
p l a c i n g  the f o l l o w i n g  int e n t  l a n g u a g e  in t h e  S t a t e w i d e  P r o g r a m s  
c o m p o n e n t  of C o r r e c t i o n s  a n d  the V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d  
c o m p o n e n t  of P u b l i c  Safety:

It is t h e  i n t e n t  of t h e  l e g i s l a t u r e  t h a t  t h e s e  p r o g r a m s  
be p a i d  for in p a r t  w i t h  p e r m a n e n t  f u n d  d i v i d e n d s  d e n i e d  
to i n c a r c e r a t e d  felons. T h e  p r o g r a m s  a r e  not to be pa i d  
for w i t h  p e r m a n e n t  f u n d  d i v i d e n d  f u n d s  d e s i g n a t e d  for 
d i s t r i b u t i o n  to e l i g i b l e  A l a s k a n s .  If p e n d i n g  c o u r t  c a s e s  
c o n t i n u e  to d e n y  use of f e l o n  d i v i d e n d s  as a f u n d  so u r c e  
the d e p a r t m e n t  s h o u l d  se e k  a g e n e r a l  f u n d  s u p p l e m e n t a l  
a p p r o p r i a t i o n  d u r i n g  the 1991 session.

Si n c e r e l y ,

D i r e c t o r

cc: S e n a t o r  F r e d  Zharoff
S e n a t o r  J i m  D u n c a n  
S e n a t o r  R i c k  U e h l i n g
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REQUEST:Revision Dale:_________________ __________________Tide: A l a s k a  h i g h  school a c h i e v e m e n t  

s c h o l a r s h i p s .

FISCAL NOTE
Agency Affected: FHnratinnB R U :____________________________

Sponsor -.House F i n a n c eRequestor: H o u s e  .Finance
Components:

EXPENDITURES/REVENUES: (Thousands of Pollan)

" 0

4

- 8

<

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY %
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 

•EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISCELLANEOUS

.

TOTAL OPERATING -n - -n - -n_ _n_ _n_ - 0 -CAPITAL
REVENUE 1 1FUNDING: (Thousands of Pollan)GENERAL FUND FEDERAL FUNDS OTHER TOTAL

-n- -n- -n. -n- 1cz11c1

i iPOSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1
!
i 1ANALYSIS : (Anach a separate page if necessary)
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BELL V ER SIO N : CS f o r  HB50I (F in a n c e )STATE O F A LA SK A

OTHER
TOTAL 2 4 .0POSITIONS:
FULL-TIME

PART-TIME
T E M P O R A R Y

1 1 1 1

1 1

ANALYSIS : (Attach a separate page if necessary) T h is  program  w i l l  p o t e n t i a l l y  have 162 aw ards a n n u a l l y ,  e a c h  re n e w a b le  f o r  up .to fo u r  y e a r s .  S t a f f i n g  f o r  FY91 and FY92 w i l l  be one h a l f - t i m e  C le r k  p o s i t i o n  (Range 10) and in c r e a s e  to  one f u l l ­tim e C le r k  i n  FY93 to  c o v e t  a d m i n i s t r a t i v e  and accounting f u n c t i o n s .  Equipm ent c o s t s  a r e  a o n e -t im e  e x p e n d itu r e /  f o r  s t a f f  s u p p l i e s .  C o n t r a c t u a l  and S u p p lie s  in c lu d e  p r o d u c tio iv tr fT f& A m ^ ^ M jd o c u m e n ts  a s  w e l l  a s  d is b u rs e m e n t c o s t s .
Prepared by: K e v i n  R a n o r j ^ i ^ x ^ T  ~ ---------------------  Phnm» • 465-2854__________Division : P o s ts e c o n d a r y  E d u c a tio n  Com m ission__________________  Da(c. 4 , 23-90 ________________

Jane  M a y n a r dApproved by Commissioner:
Agency: P o s t s e c o n d a r y  C o m m i s s i o n

Date: 4 -2 3 -9 0
Distribution (bypreparer): Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies) page. o f

1990 L E G IS L A T IV E  SESSIO N  PUBLISH DATE:

FISCAL NOTEREQUEST:Revision Date: A p r i l  2 3 . 1990
Tide: Alaska High  Sc h o o l  A c h i e ve me ntS c h o la r s h ip sSponsor: Koponen
Requestor: H ou se Finan ce
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Original s p o n s o r ( s ) : REP. KOPONEN, Goll, Menard, Brown, Collins, H anley

IN THE HOUSE BY THE  F I N AN CE  CO MM ITTEE

CS FOR HOUSE BILL NO. 501 (Finance)

IN THE LEGISLATURE OF T H E  STATE OF A L A S K A  

SIXTEENTH LEGIS LA TU RE  - SECOND SES S IO N

A  BILL

For an A c t  entitled: MA n  A c t  relating to A l a s k a  h ig h school achie ve m en t

scholarships; and pro vi di ng  for an effective date."

BE IT ENACTED BY THE L E GI SL AT UR E OF THE STATE OF ALASKA:

* Section 1. A S  14.43 is amended b y  adding n e w  sections to read:

ARTICLE 8A. A L A S K A  HI GH  SCHOOL A C H I E V E M E N T  SCHOLARSHIPS.

Sec. 14.43.810. PURPOSE A N D  A M O U N T  OF SCHOLARSHIPS. (a) There 

is created the A l a s k a  h i g h  school a c hievement scholarship p r o g r a m  to 

assist students across the state w h o  have m a d e  significant a c h i e v e­

ments in high school in academic, athletic, and creative endeavors to 

m e e t  the costs o f  a college education. A  scholarship a w a r d e d  un de r 

this p r o gr am  may be u s e d  to cover the costs of college books, tuition 

and required fees, r o o m  and board, and transportation. A  scholarship 

m a y  be used only while the recipient is a tt ending a p o s t s e c o n d a r y  

educational institution located w i t h i n  the state.

(b) Subject to appropriations for the purpose, a scholarship m a y

be up to $4,000 for each a cademic y ea r for a p e ri od  of up to four

y e a r s .

Sec. 14.43.815. D I S TR IB UT IO N  OF SCHOLARSHIPS. (a) Six A l a s k a  

high school achievement scholarships shall be awarded each academic

year to graduating h i g h  school students in each election district of

the house of representatives, to be d is tributed as follows:

(1) one each to the m a l e  and female student a c h i e vi n g

highest academic honors in each district;

(2) one each to the m a l e  and female student ac h ie vi ng

-1- CSHB 5 0 1 (Fin)
■
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high es t athletic honors in Olympic sports or A r c ti c W i n t e r  Games in 

each district; and

(3) one each to the m a l e  and female student achieving 

h ighe st  creative honors in art, music, literature, drama, or other 

creative endeavors in each district.

(b) The winners of the scholarships and the amounts shall be 

d etermi ne d by the A l a s k a  Commission on Post se co n da ry  E d u c a t io n b a s e d  

on the recommendations of the faculty of each high school in the 

state.

Sec. 14.43.820. SCHOLARSHIPS IN A D D I T I O N  TO O T H E R  SCHOLARSHIPS. 

A n  A l a s k a  hi gh  school achievement scholarship is supplemental and in 

addition to a ny other scholarship or loan that the recipient m a y  r e­

ceive .

Sec. 14.43.825. SCHOLARSHIP FUND. The A l a s k a  hi g h school 

achievement scholarship fund is established in the A l a s k a  Commi s si on  

on Postsecondary Education and consists of m o n e y  ap p ro p r i a t e d  for that 

purpose. M o n e y  from the fund shall be used for scholarships award e d 

u nd er  AS 14.43.810.

* Sec. 2. This Act.takes effect Ju l y 1, 1991.

CSHB 5 0 1 (Fin)
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Fairbanks North Star Borough School District
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April 22, 1988

Honorable Bettye Fahrenkamp 
Senate
P. O. Box V 
Juneau, Alaska 99811
Dear Senator Fahrenkamp:

o p  II am writing to support CS HB -5T (F in ) "Alaska High School 
Achievement Scholarship" legislation.
At a time when many Alaskan families* resources are declining, which 
reduces the opportunities fo r high school graduates to fu r th e r  their 
education, the proposed achievement scholarship program deserves the 
support o f  our legis lators. I s t rong ly  believe that to encourage ou r 
high school scholars and athletes to stay in Alaska to fu r th e r their 
education is a ve ry  worthwhile endeavor and a worthwhile expenditure 
o f  state funds.
Thank you fo r your time. I f  you have any questions, please contact 
my office.

S incere ly ,

Richard S . Cross 
Superintendent o f Schools

RSC/p lh

6cc: Note. - Arne le tte fi sent to aJtt membe/is oft InteAlon Delegation.

-v-... 4 i
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HOST
SOCIETY:

Ho n .  N i i l o  K o p o n e n  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  .
J u n e a u ,  A l a s k a  9 9 8 1 1

• : ' V  ,  ■•

Offices located at 507 Gaffney Road, Fairbanks, Alaska', (907) 451-0880

 ̂ < ̂ '$5, - v ■ - f
Janet Hatvarson 
C M

Ron Davis 
Wes Chair
Jane McConkay Secretary
Gary Rolh Treasurer
Mike Bennett

J.a Carnahan

Wally R. Cox

Jean FlanaganCario

Patty Gnoimann

Ed Lawrence

Jerry Norum

Earl Wiese

Phil Vounkar

Khri Kassel General Manager
Debbie Benson 
Sports Coordinator
Susan Logue ‘ Administrative Secretary

D e a r  R e p .  K o p o n e n :
. ..-.'^"h^l^iV ill

I a m  w r i t i n g  t o  y o u  o n  b e h a l f  o f  t h e  1 9 8 8  A R C T I C  W I N T E R  
H o s t  S o c i e t y  B o a r d  o f  D i r e c t o r s  w i t h  r e g a r d  t o  y o u r 'G A M E S

p r o p o s e d  H o u s e  B i l l  51. T h i s  m o r n i n g ,  a t  o u r  m o n t h l y
meeting, w e  d i s c u s s e d  the bill w i t h  m u c h  p o s i t i v e  feed ba ck  
A  m o t i o n  w a s  p a s s e d  to o fficially supp o rt  and e n d or se  the v :7;-% '
c o n ce pt  of H B  51.

•’ ■ .• - \ - 4V  ' ’ • ‘ " '"'•••• ■ . .
: \  ‘ . .  . ■ - ■ ’ • , , . ■

T h i s  b i l l  will n o t  only p r o v i d e  n e ed ed  sc ho la r s h i p  
o p p o r t u n i t i e s  for m a n y  w o r t h y  Alaskans, b u t  as a p o s i t i v e  ;:•£ 
si de  e f f e c t  w i l l  also b o l s t e r  and enhance a t h l e t i c  pro g ra ms  
s u p p o r t i n g  t h e  A r c t i c  W i n t e r  Games.is. ( V . . .  . .

■ ■ '-v-- : ' ; . y . : : h - v / . ;
in introducincr t h i s  bill.T h a n k  y o u  f o r  t h e  f o r e s i g h t  in  i n t r o d u c i n g  t h i s  bill. 

W e  w i s h  y o u  a n d  H B  51 success. ; :
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STA TE O F A LA SK A  1990 L E G IS L A T IV E  SESSIO N PUBLISH DATE:
REQUEST: FISCAL NOTERevision Date:  ___________________Tide: Alaska ..high srhnnl achievement

S r h n l  a r c h - i p s

Agency Affected: Education_________
BRtr- Education Hrogram supportSponsor: KnnnnenRequestor: HnnsP HFSS 

EXPENDITURES/REVENUES:
Cnmpnnwiw• Education Special
 :_______Projects_____________(Thousands of Dollars)

CAPITAL
REVENUE

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS
6.4 6.4 b.4 b.4 b.4 6.4

21,0 20.3 36.6 35.6 3b. b w'b.b
.

TOTAL OPERATING 11— 21.4 ___ IfLL— 43-n____ ____L L C L - 43 n - I L L ,

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

.31 . 4  . 7 . 4 7  n 4 3  n 43  n 4 3  n

________M - ?fi 7 43 n ________-LLL— - J U .f i .  „ 43 nPOSITIONS:
FULL-TIME
PART-TIME
TEMPORARYANALYSIS : (Attach a separate page if necessary)

See Attached Analysis
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Department of Education 
Fiscal Note Analysis 4/4/90
HB 501: Alaska high school achievement scholarships 

Travel: $6.4

* One State Board Subcommittee meeting for application review (3 
members @ $470) $1.4

* One State Board of Education meeting for award of scholarships (9 
members plus 1 staff assistant @ $500) $5.0

Contractual: $25.0

* RSA with Alaska Postsecondary Education Commission for 
administration of scholarship program:

FY91 $24.0 
FY92 $19.3 

FY93 $35.6 
FY94 $35.6 

FY95 $35.6 
FY96 $35.6

* Photocopying, telephone and postage for distribution of packets and 
coordination with State Board members: $1.0

■

This fiscal analysis assumes that the administration of the scholarship 
program will be handled by the Postsecondary Commission and funded 
through a Reimbursable Services Agreement (RSA) with the Department of 
Education (see contractual costs, above). Attached is the corollary 
fiscal note from the Alaska Postsecondary Education Commission itemizing 

these administrative costs.

Page 2 o f  3
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D a t e  o f  C o m m i t t e e  A c t i o n :

\ ( 1 1 )
^)ate Referred: February 22, 1990

m

F U R T H E R  R E F E R R A L S :

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  NO. 5 1 1  A P P R O P :  D I V I D E N D  F U N D

H B  511

"An A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  t o  r e i m b u r s e  t h e  d i v i d e n d  f u n d  
f o r  a p p r o p r i a t i o n s  f r o m  t h e  d i v i d e n d  f u n d  i n  f i s c a l  y e a r  1990 for 
p r i s o n e r  g a t e  m o n e y ,  ^ e x  o f f e n d e r  t r e a t m e n t  p r o g r a m s ,  a n d  t h e  V i o l e n t  
C r i m e s  C o m p e n s a t i o n  B o a r d  m a d e  in e x p e c t a t i o n  t h a t  p e r m a n e n t  fund...

S'**. ^

R E C O M M E N D A T I O N S :
[ y/] b e  r e p l a c e d  w i t h 5 H  t S K ) [ t h e  s a m e  t i t l e  

C 3 a n e w  t i t l e

[

[ y / ]  d o

h a v e  a t t a c h e d  a m e n d m e n t ( s )

p a s s

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S :

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :
. . . (Dept)

[ ] f i s c a l  i m p a c t _______________

[ ] z e r o  f i s c a l  n o t e ___________

l e t t e r  o f  i n t e n t

A P P R O V E S  P R E V I O U S :

[ ] f i s c a l  n o t e(s)

(Date/Dept)

[ v'] z e r o  w i t h  a n a l y s i s feevKnue")

[ ] z e r o  f i s c a l  n o t e(s)

[ ] z e r o  f n / a n a l y s i s   

a *
S I G N I N G  D O  PASS: S I G N I N G :

H c£G y\q h / 32.

y
' f i, r &  f

W A u * \
.  y

■

•



1

2

3

4

5

6 

7

8i!

-Offered: 2/22/90
Referred: Finance

Original s p o n s o r s ) :  REP. BOUCHER, Gruenberg, Boyer, Davidson,
G r u s s e n d o r f , Brown, Kubina, M.Davis, Ulmer, Colline, Marcia, Menard, Lumaa, 
Hudson, Dooley, Ellis, Navarre, ilAnley, C.Davia, Foster, Furnace, Koponen, 
Larson, MacLean, Miller, Phillips, Sharp, Shults, S w a c k h a w m e r , Zawacki, 
Fiakelsceiti

IK THE HOUSE

i

9!!

10

11

12

13

14

15

16

17

18

19'

20

21

22

23

24

25

26

27

28 

29

BY T H E  STATE AFFAIRS COMMITTEE 

C3 FOR HOUSE 3ILL NO. 511 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF A L AS KA  

S IX TEENTH LEGISLATURE - SECOND SESSION

A SILL

For an Ac t entitled: "An Act m aking a special appropriation to reimburse

the dividend fund for appropriations from the d i v i­

dend iund ir» fiscal year 1990 for prisoner gate

money, sex offender treatment programs, and the 

Violent Crimes Compensation Be ar d ma d e in expectation 

chat permanent fund dividends wo u ld  be denied to

incarcerated felons; maki ng  an appropriation of 

certain funds in an i nt erest-bearing crust to the 

general fund and an ap p ro pr ia ti on  of the remaining 

funds to the dividend fund, in the event that the 

state prevails in w ho l e or in part in che a p peal of 

the superior court decisions in Anthony v. State and 

Snyder v. Department o f  Revenue; and providing ior an 

effective date.”

BE IT ENACT ED  BY TH E L EGISLATURE OF THE STATE OF ALASKA:

* Sect io n  1. H ISTORICAL BACKGROUND. Th e legislature has a d o p t e d  a

policy to deny banefitc o f  Che permanent fund to incarcerated felons. To

implement this policy, in )988 the legislature disqualified incarcerated

felons from receiving permanent fund dividends. In 19C9 the legislature 

appropriated $1,500,000 from f e l o n s’ permanent fund dividends to the De­

partments of Corrections and Public Safety. Legal challenges b y  i n c a r c e r­

ated felons subsequently caused superior courts to rule that the l a w  d e n y­

ing permanent fund dividends to felons is unconstitutional. Pending r e v ie w
•• • . .*»; e. ; 11 ' - ’ i' ' *

by the A l a sk a S u p re mo  Court, a superior court creat d an interest-bearing
•' ‘ ' \ i ' ’ ,
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druse for the felons' permanent fund dividends. About $2,000,000 la in the 

i nt erest-bearing crust. The amount of the 1939 permanent fund di vidend 

received by each dividend recipient was •_ ;duc«d by the appropriations to 

the Departments of Corrections .and Public Safety and by the creation of the 

i n terest-bearing trust. The legislature did  not anticipate the felons' 

challenge and did aot intend that the permanent fund dividend recipients 

should bear the costs of these programs and the ir.cerest-beering crust.

* Sec. 2 . PURPOSE. It is the purpose of this Act to

(1) restore the $1,509,000 that was app ro pr ia t ed  from the d i v i­

dend fund, plus interest, by making in appropriation from the general fund 

to the d i v id en d fund; and

(2) if the state prevails on appeal and obtains a reversal in

whole or in part of the superior courc decisions chat resulted in the

interest-bearing trusc being created, a pp ropriate up to $1,500,000, plus 

interest, from the m on ey  pl aced into the interest-bearing crust to the 

general fund, and a pp ropriate the remaining funds co the d ividend fund.

* Sec. 3. The sum cf $1 ,500,000, plus interest at 10.5 percent per 

a n n u m  from the date chat funds were transferred from the dividend fund to 

the D e p a r t m e n t  of Corrections and to the D epartment of Public Safety until 

the e ff ective dace of this scctieu, is appropriated f r o m  the general fund 

co the d i v i d e n d  fund (AS A3.23.045) for paym en t in 1990 to individuals 

entitled to receive a 1990 permanent fund dividend.

* Sec. A. If the Alaska Supreme Court reverses in whole or in part the

decisions of the superior courts in A n t h on y v. State. (3PA-.3S-1009 Civ.) and

Sn yder v. Department of Revenue (3AN-89-3807 Civ.), u p o n  final judicial 

dispo si ti on  of rae funds in the interest-bearing trust es tablished by the 

superior court in Anthony, the funds remaining in the trust, not co e x ceed 

an amoun t  equal co the amount appropriated by sec. 3 oi this Act, are 

a ppro pr ia te d to the general fund,

CSHB 51 U S A )



* 5ec. 5. If the Alaska Supreme Courc reverses in w h o l e  or in pare Che 

decision of the superior court in A n t h o n y  v. Sente (3PA-68-1009 Civ.) and 

Snyder 7. Department of Revenue (3AN-39-3B07 Civ.), upon final judicial 

disposition of the funds re ma ining in the inter es t- be ar in g  tru3t e st ab­

lished by the superior court in Anthony, the funds remaining in the trust 

after the appropr i at io n of funds u nd er  sec. 4 of this Act, are appropriated 

co tiie dividend fund (AS 43.23.045).

* Sec. 6. Sections 1 - 3 cf this Act take effect immediately u nder 

AS 0 1 . 10.070(c).

* Sec. 7. Sections 4 - 5  or this Ant take effect on the date of a 

decision by the Alaska Supreme Court reversing in whole or in part the 

superior court decisions in A n t ho ny  v. State (3FA-3C-1009 Civ.) and Snyder 

v. Department of Revenue (3A N - 39-3507 Civ.).
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Representative H.A. "Red" Boucher
Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future o f the Permanent Fund

M EM ORANDUM

TO:
FROM:

Finance Committee Members
Representative H 
Representativi

"Re oucher 
berg /Ĵ ?

Dividend Fund Reimbursement: HB 511
April 10, 1990

In 1989, $1 .5  million was deducted from the dividend fund fo r the 
Departments’ o f Correction and Public Safety to pay for the Violent 
Crimes Compensation Board, the sex offender treatment program and 
prisoner gate money which appeared on the stubs o f a ll 1989 dividend 
checks. This deduction was based on the legislative policy that 
incarcerated felons should not receive a dividend check. The superior 
court ruled that the policy is unconstitutional and set up a trust fund 
which contains the felons' 1989 dividend money. The money will be 
held in trust until the issue can be resolved by the State supreme 
court. I f  the state prevails on appeal, the dividend fund will receive 
the trust money back.
Resolution o f the issue may not occur until after the 1990 checks are 
distributed. This legislation would guarantee that recipients o f the 
1990 dividend are reimbursed for the $2 .89  which was deducted from 
their 1989 checks.
We believe that Alaskans should not bear the burden o f this court 
challenge. We encourage you to support this legislation so that the 
deduction from the 1989 permanent fund dividend check can be 
reimbursed on the 1990 check.

Room 102 Capitol • P.O. Box V • Juneau, Alaska# 99811 • (907) 465-4931 
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624
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February 20, 1990

The Honorable Red Boucher 

Alaska State House 

P.O. Box V 
Juneau, AK SS811

Dear Representative Boucher:

HB 511 would restore to the 1S90 Permanent Fund Dividend the amount 

of the 1989 deductions for sex offender treatment, gate money, and 
violent crimes compensation. This will increase each 1990 dividend check 

by about $3.00.

However, I want to make clear that section four of the legislation 

would transfer the dividend money now held in trust over to the general 
fund rather than back into the dividend fund if the state wins in the 

felons' lawsuit.

I realize that there may be strong legislative interest in putting 

the dividend money in the general fund since the general fund is paying 
the expense that the dividend fund incurred for the sex offender 

treatment, gate money, and violent crimes compensation.

I just want to make sure that folks are clear that under this version 

of HB 511, the permanent fund dividend fund will ultimately pay this cost 
if the state wins the case.

HM:mll
90-32
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Revision Date:______________________________
Title: An act making a special appro­
priation to reimburse the dividend fund 
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OPERATING
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FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-
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FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-
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Agency:
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D e p a r t m e n t  of R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
H B  511 

F e b r u a r y  20, 1 9 0 0

A N A L Y S I S

S e c t i o n  3 a p p r o p r i a t e s  $ 1 . 5  m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f or d i s t r i b u t i o n  i n  199 0  t o  t h o s e  e l i g i b l e  
f o r  1 9 9 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  i n  a n  i n c r e a s e  t o  t h e  1990 
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  on 
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e  
a p p r o p r i a t e d  t o  t h e  G e n e r a l  F u n d  i n  t h e  a m o u n t  a p p r o p r i a t e d  in 
S e c t i o n  3, w i t h  t h e  r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  Fund.

If t h e  S t a t e  l oses, t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d

N O T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t
f r o m  t h e  G e n e r a l  Fund. Is it t h e  i n t e n t i o n  o f  t h e  
t h i s  i n t e r e s t  b e  a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n

• • '• ' \ - —

l iB B

A N A L Y S I S :

F i s c a l  N o t e  A n a l y s i s  
H B  5 1 1  

F e b r u a r y  20, 19 0 0

S e c t i o n  3 a p p r o p r i a t e s  $ 1 . 5  m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f o r  d i s t r i b u t i o n  in 1 9 9 0  t o  t h o s e  e l i g i b l e  
f o r  1 9 9 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  i n  a n  i n c r e a s e  t o  t h e  1 9 9 0  
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  o n  
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e  
a p p r o p r i a t e d  to t h e  G e n e r a l  F u n d  i n  t h e  a m o u n t  a p p r o p r i a t e d  i n  
S e c t i o n  3, w i t h  t h e  r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  F u n d .

If t h e  S t a t e  loses, t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d  o u t  t o  t h e  f e l ons.

NO T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t  a c c o u n t  is c o m i n g
f r o m  t h e  G e n e r a l  Fund. Is it t h e  i n t e n t i o n  o f  t h e  L e g i s l a t u r e  t h a t  

% t h i s  i n t e r e s t  b e  a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d  u n d e r  S e c t i o n  5?



,5 M illion Appropriation to t
~ •; •'■ .v ' ‘ v * - •«.

ividend Fund

1989 Legislative Appropriation 
$1.5 Million for:
Violent Crimes Compensation 
Fund, Sex Offender Treatment 
Program and Felon Gate Money.

DIVIDEND
FUND1989 Permanent 

Fund Earnings

TRUST FUND 
(Anthony v. State) 
Number of 
incarcerated Felons 
multiplied by 
$873.16. 
$1.904.361.00

i m  Dividend 
Payment $873.16, 
$2,89 Deducted 
from each check 
to pay for the 
Appropriation.

HOUSE BILL 511 - What it does,

$1.5 Appropriation 
Immediately from 
the General Fund to 
the Dividend Fund.

1990 Dividend Fund 
Increased by $1.5 
Million.

1990 Dividend 
Payment.
Each check is 
credited $2.89.

Alternative #1 (State wins appeal.) Alternative #2 (Felons win appeal.)

TRUST FUND 
About $2 MillionGENERAL FUND 

reimbursed $1.5 
Million plus interest,

TRUST FUND 
$1,904,361.00 plus 
interest at 10.5%. 
(About $2 Million) Felons who applied 

for the 1989 Dividend 
receive $873.16 plus 
interest at 10.5%.

DIVIDEND FUND 
receives the 
remaining funds in 
the TVust Fund. 
(About $500,000)

A
'
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IN THE H OUSE BY THE STATE AFFAIRS COMMITTEE 

CS FOR HOUSE BILL NO. 511 (State Affairs) am 

IN THE LEGISLATURE OF THE STATE OF ALASK A 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act making a special appropriation to reimburse

the dividend fund for appropriations from the d iv i­

dend fund in fiscal year  1990 for prisoner gate 

money, sex offender treatment programs, and the 

Violent Crimes Compensation Board made in expectation 

that permanent fund dividends would be denied to 

incarcerated felons; making an appropriation of 

certain funds in an interest-bearing trust to the 

general fund and an appropriation of the remaining 

funds to the dividend fund, in the event that the 

state prevails in whole or in part in the appeal of 

the superior court decisions in Anthony v. State and 

Snyder v. Department of Revenue; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

21 * Section 1. HISTORICAL BACKGROUND. The legislature has adopted a

22 policy to deny benefits of the permanent fund to incarcerated felons. To

23 implement this policy, in 1988 the legislature disqualified incarcerated

24 felons from receiving permanent fund dividends. In 1989 the legislature

25 appropriated §1,500,000 from felons' permanent fund dividends to the De-

26 partments of Corrections and Public Safety. Legal challenges by incarcer-

27 ated felons subsequently caused superior courts to rule that the law deny-

28 ing permanent fund dividends to felons is unconstitutional. Pending review

29 by the Alas ka  Supreme Court, a superior court created an interest-bearing

HB0511C -1- C S H B  51.1(SA) am
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1 trust for the felons' permanent fund dividends. About $2,000,000 is in the

2 interest-bearing trust. The amount of the 1989 permanent fund dividend

3 received by each dividend recipient was reduced by the appropriations to

4 the Departments of Corrections and Fublic Safety and by the creation of the

5 interest-bearing trust. The legislature did not anticipate the felons'

6 challenge and did not intend that the permanent fund dividend recipients

7 should bear the costs of these programs and the interest-bearing trust.

8 * Sec. 2. PURPOSE. It is the purpose of this Act to

9 (1) restore the $1,500,000 that was appropriated from the divi-

10 dend fund, plus interest, by making an appropriation from the general fund

11 to the dividend fund; and

12 (2) if the state prevails on appeal and obtains a reversal in

13 whole or in part of the superior court decisions that resulted in the

14 interest-bearing trust being created, appropriate up to $1,500,000, plus

15 interest, from the money placed into the interest-bearing trust to the

16 general fund, and appropriate the remaining funds to the dividend fund.

17 * Sec. 3. The sum of $1,500,000, plus interest at 10.5 percent per

18 annum from the date that funds were transferred from the dividend fund to

19 the Department of Corrections and to the Department of Public Safety until

20 the effective date of this section, is appropriated from the general fund

21 to the dividend fund (AS 43.23.045) for payment in 1990 to individuals

22 entitled to receive a 1990 permanent fund dividend.

23 * Sec. 4. If the Alaska Supreme Court reverses in whole or in part the

24 decisions nf the superior courts in Anthony v. State (3PA-88-1009 Civ.) and

25 Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon  final judicial

26 disposition of the funds in the interest-bearing trust established by the

27 superior court in Anthony, the funds remaining in the trust, not to exceed

28 an amount equal to the amount appropriated by sec. 3 of this Act plus the

29 actual interest accrued on that amount from the effective date of sec. 3 of

CSHB 5 1 1 (SA) am H B 0 5 1 1 C
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1 this Act until the effective date of this section, are appropriated to the
k

2 general fund.

3 * Sec. 5. If the Alaska Supreme Court reverses in whole or in part the

4 decision of the superior court in Anthony v. State (3PA-88-1009 Civ.) and

5 Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial

6 disposition of the funds remaining in the interest-bearing trust estab-

7 lished by the superior court in Anthony, the funds remaining in the trust

8 after the appropriation of funds under sec. 4 of this Act, are appropriated

9 to the dividend fund (AS 43.23.045).

10 * Sec. 6. Sections 1 - 3 of this Act take effect immediately under

11 AS 01.10.070(c).

12 * Sec. 7. Sections 4 - 5 of this Act take effect on the date of a

13 decision by the Alaska Supreme Court reversing in whole or in part the

14 superior court decisions in Anthony v. State (3PA-88-1009 Civ.) and Snyder

15 v. Department of Revenue (3AN-89-3807 Civ.).

H B 0 5 1 1 C -3- C S H B  5 1 1 (SA) a m



Alaska State Legislature
House o f Representatives 

C om m ittee  on  State  Affa irsM E M O R A N D U M
To:
From: Representative ]

House State Aff

Senate Finance
cher, Chair
Imbers

Subject: HB 511 - $1 .5  Million Reimbursement to the Dividend Fund. 
Date: May 3, 1990

The C om m ission  on th e Future o f th e Perm anent Fund fou id, through 
considerable public testimony, that the public objected to the use of 
Dividend funds to pay for general government programs such as the 
Violent Crimes Compensation Fund, the Sex Offender Treatment 
Program and Felon Gate Money.The in te n t o f HB 511 is  to reim burse th e people o f A laska for those dedu ctions m ade from  th eir D ividend C h eck s in  1989. To accom plish  th is  reim bursem ent, H B  511 m akes an im m ediate appropriation from  th e General Fund to  th e D ividend Fund o f $ 1 .5  m illio n .
Background
In 1988, the legislature passed CSHB 245 which denied a dividend 
check to incarcerated felons. The Superior Court ruled in Ju ly  of 1989 
that withholding felon's dividend checks was unconstitutional, and 
until the issue could be resolved on appeal, the Court placed those 
Dividend checks in a trust fund.
If the state wins the appeal, the Dividend Fund will receive the trust 
money back. Resolution of this case, however, may not occur until 
after the 1990 checks are distributed. H B  511 ensures that the 1990 
dividend checks are credited for th ̂  amount deducted in 1989.
If the state wins the appeal, $1 .5 million o f the trust money plus 
interest will be deposited in the General Fund. The balance o f the 
trust money would be deposited in the Dividend Fund. If the State

Room 102 Capitol Building, P.O. Box V, Juneau, Alaska 99811 (907) 465-4931



Supreme Court upholds the ruling o f the Superior Court, the felons 
will receive a 1989 dividend check from the T rust Fund.
A summary o f HB 511 and the disposition o f the trust funds is 
attached.



DIVIDEND
FUND1989 Permanent 

Fund Earnings

Alternative #1 (State wins appeal.)

TRUST FUND 
$1,904,361.00 plus 
interest at 10.5%. 
(About $2 Million)

GENERAL FUND 
reimbursed $1.5 
Million plus interest.

DIVIDEND FUND 
receives the 
remaining funds in 
the Trust Fund. 
(About $500,000)

Alternative #2 (Felons win appeal.)

TRUST FUND 
About $2 Million

Felons who applied 
for the 1989 Dividend! 
receive $873.16 plus ! 
interest at 10.5%.

1990 Dividend 
Payment.
Each check is g 
credited $2.89.,:

1989 Legislative Appropriation i 
$1.5 Million for:
Violent Crimes Compensation 
Fund, Sex Offender Treatment ; 
Program and Felon Gate Money.:

$1.5 Appropriation 
Immediately from 
the General Fund to 
the Dividend Fund.

1989 Dividend 
Payment $873.16. 
$2.89 Deducted 
from each check 
to pay for the 
Appropriation.

1990 Dividend Fund 
Increased by $1.5 
Million.

HOUSE BILL 511 - What it does.

TRUST FUND 
fAnthonv v. State) 
Number of 
incarcerated Felons 
multiplied by 
$873.16.
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• • hooSe5 *M i/ 90 Nc
D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
F i s c a l  N o t e  A n a l y s i s

A N A L Y S I S :

S e c t i o n  3 a p p r o p r i a t e s  $ 1 . 5  m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f o r  d i s t r i b u t i o n  i n  1990 t o  t h o s e  e l i g i b l e
f o r  1 9 9 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  i n  an i n c r e a s e  t o  t h e  1 9 9 0
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  on
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e
a p p r o p r i a t e d  t o  t h e  G e n e r a l  F u n d  i n  t h e  a m o u n t  a p p r o p r i a t e d  in 
S e c t i o n  3, w i t h  the r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  Fund.

If t h e  S t a t e  loses, t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d  out t o  t h e  f e l o n s .

NO T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t  a c c o u n t  is c o m i n g
f r o m  t h e  G e n e r a l  Fund. Is it t h e  i n t e n t i o n  o f  t h e  L e g i s l a t u r e  t h a t  
t h i s  i n t e r e s t  b e  a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d  u n d e r  S e c t i o n  5?

H B  511 
F e b r u a r y  20, 1900

page 2 o f  3
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m m II

1989 Legislative Appropriation 
$1.5 Million for:
Violent Crimes Compensation 
Fund, Sex Offender Treatment 
Program and Felon Gate Money.

DIVIDEND
FUND1989 Permanent 

Fund Earnings

TRUST FUND 
(Anthony v. Siatei 
Number of 
incarcerated Felons 
multiplied by 
$873.16. 
$1.904.361.00

1989 Dividend 
Payment $873.16, 
$2.89 Deducted 
from each check 
to pay for the 
Appropriation.

HOUSE BILL 511 - What it does,

$1.5 Appropriation 
Immediately from 
the General Fund to 
the Dividend Fund.

1990 Dividend Fund 
Increased by $1.5 
Million.

1990 Dividend 
Payment 
Each check is 
credited $2.89.

Alternative #1 (State wins appeal.) Alternative #2 (Felons win appeal.)

TRUST FUND 
About $2 MillionGENERAL FUND 

reimbursed $1.5 
Million plus interest,

TRUST FUND 
$1,904,361.00 plus 
interest at 10.5%. 
(About $2 Million) Felons who applied 

for tlie 1989 Dividend 
receive $873.16 plus 
interest at 10.5%.

DIVIDEND FUND 
receives the 
remaining funds in 
the TVust Fund. 
(About $500,000)
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A N A L Y S I S :

S e c t i o n  3 a p p r o p r i a t e s  $ 1 . 5  m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f o r  d i s t r i b u t i o n  i n  199 0  t o  t h o s e  e l i g i b l e
for 1 9 9 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  i n  a n  i n c r e a s e  t o  t h e  1 9 9 0
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  on
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e
a p p r o p r i a t e d  t o  t h e  G e n e r a l  F u n d  i n  t h e  a m o u n t  a p p r o p r i a t e d  in 
S e c t i o n  3, w i t h  t h e  r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  Fu n d .

If t h e  S t a t e  loses, t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d  o u t  t o  t h e  felons.

N O T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t  a c c o u n t  is c o m i n g
f r o m  t h e  G e n e r a l  Fund. Is i t  t h e  i n t e n t i o n  of t h e  L e g i s l a t u r e  t h a t  
•this i n t e r e s t  b e  a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d  u n d e r  Section. 5?



A •Appropriate

1989 Legislative Appropriation 
$1.5 Million for:
Violent Crimes Compensation 
Fund, Sex Offender Treatment 
Program and Felon Gate Money,

DIVIDEND
FUND1989 Permanent 

Fund Earnings

HOUSE BILL 511 - What it does.

$1.5 Appropriation 
Immediately from \
the General Fund to
the Dividend Fund.

1990 Dividend Fund 
Increased by $1.5 
Million.

1990 Dividend 
Payment.
Each check is 
credited $2.89.

Alternative #1 (State wins appeal.)

TRUST FUND 
$1,904,361.00 plus 
interest at 10.5%. 
(About $2 Million)

GENERAL FUND 
reimbursed $1.5 
Million plus interest.

DIVIDEND FUND 
receives the 
remaining funds in 
the TVust Fund. 
(About $500,000)

Alternative #2 (Felons win appeal.)

TRUST FUND 
About $2 Million

Felons who app: led 
for the 1989 Dividend 
receive $873.16 plus 
interest at 10.5%.
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1989 Dividend 
Payment $873.16. 
$2.89 Deducted 
from each check 
to pay for the 
Appropriation.

TRUST FUND 
(Anthony v. State) 
Number of 
incarcerated Felons 
multiplied by 
$873.16. 
$1.904.361.00
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Original sponsor(s): REP. GRUENBERG, K o p o n e n

IN THE HOUSE B Y  THE FINANCE COMMITTEE 

CS F O R  HOUSE BILL NO. 518 (Finance)

IN THE LEGISL AT U RE  OF THE STATE OF A L A S K A  

S I XT EE NT H L E G I S L A T U R E  - S E CO ND  SESSION

A  BI LL

For an Act entitled: "An Act r elating to b a l a n c i n g  the b u d g e t  a nd ensuring

compliance w i t h  a p p r o p r i a t i o n  limits in the b u dg et  

process."

BE IT E N AC TE D B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect i on  1. AS 37.07.020(b) is amend e d to read:

(b) In addition to the budge t a nd general ap p ro p r i a t i o n  bill, 

the gove rn or  shall submit

(1) a capital improvements p r o g r a m  a n d  financial p l a n  

covering the succeeding six fiscal y e a r s ; and

(2) an estimate of state r e v e n u e  ex pe c te d to be r e c e i v e d  

a nd the amount of total expenditures r e c o m m e n d e d  for the fiscal year 

following the fiscal year for w h i c h  the b ud ge t is s u b m i t t e d .*  Sec. 2. AS 37.07.020(c) is a m e nd ed  to read:

(c) Pr oposed expenditures m a y  not  e x c ee d  es timated r e v e n u e  for 

the succeeding fiscal year and m u s t  comply w i t h  the ap pr op r i a t i o n  

limits in the Co ns titution of the State of A l a sk a a nd AS 3 7 . 0 5 . 5 4 0 ( b ) . 

The expenditures pr op os e d in the six-year capital improvements p r o g r a m  

and financial pl an  may not excee d the es timated r e v en ue  and b o n d  

authorizations p assed and proposed.

* Sec. 3. AS 37.07.030 is amended to read:

Sec. 37.07.030. RESPONSIBI LI TI ES  OF THE LEGISLATURE. The l e g i s­

lature shall

(1) provide for a b u dg e t r e v i e w  function;

(2) analyze the co mp re h e n s i v e  operating and capital

-1- CSH B 518(Fin)



improvements p rograms a nd financial plans r e c o m m e n d e d  b y  the governor;

(3) adopt l eg islation to au th orize im pl em en t at io n of the 

governor's comprehensive o pe r ating a n d  capital improvements programs 

and financial plans or ap propriate alternatives to those plans;

(4) provide for a p o s t - a u d i t  f unction to cover financial 

transactions, p r o g r a m  accomplishment, and compliance w i t h  legislative 

i n t e n t ;

(5) adopt or revise the e s timate of receipts r e q u i r e d  to 

b a la nc e the succeeding fiscal year's bu dget in order that pro po se d 

expenditures do not exceed e st imated re ceipts for that fiscal year;

(6) adjust state expenditures and adopt, revise, or i n i t i­

ate -revenue mea s ur es  in order to bal an ce  the succeeding fiscal year's 

b u d g e t  and the capital improvements section of the budg et  for the 

succeeding six years w i t h i n  the a p p r op ri at io n limits in the Consti- 

tution of the State of A l a s k a  a nd AS 37.05.540(b).

* Sec. 4. AS 37.07 is amended by a dding a n e w  section to read:

Sec. 37.07.115. FISCAL EMERGENCIES. During the interim, if the 

governor determines that p r o j ec t ed  state revenue w i l l  be insufficient 

to p a y  for pr oj ected state expenditures during the nex t three months, 

the g o v er no r shall declare a state of fiscal em er ge nc y  and i mm ediately 

issue a p r oc la ma ti on  calling the legisl at ur e  into special session. |

N o t w i th s ta nd in g AS 24.05.100(a)(1), the date of convening s t ated in 

the p r o c l a m a t i o n  shall be w i t h i n  10 days after the p r o c l a m a t i o n  is 

issued. At a special session called u n d e r  this subsection, only 

legis la ti on  to increase sources of r e v e n u e  or r ed u ce  ex pe nditures m ay 

be considered. The legislature m a y  also r ec on s i d e r  legislation v e t o e d  t
after the last regular session.



_  POUCH Y . STATE CAPITOL

TFK1I ILISDMmilSli ” s;r"
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 17, 1990

SUBJECT:

TO:

FROM:

Balancing the Budget (CSHB 5 1 8 (Fin))

R ep resentative L yman Hoffman, Co-Chair 
Represe nt at iv e R o n  Larson, Co-Chair 
House Finance Committee

Tamara Brandt Cook / A C /
D irector 'f P
D iv is io n of Legal Services

Here is the final re qu es te d of CSHB 5 1 8 (Finance) i nc or p or at­
ing changes ado pt ed  by the committee. One change requires
the governor to call a special session during a fiscal eme r­
gency. The g o vernor is authorized to call a special session 
under Article II, section 9 and under Article III, section 
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^  ' .. JThis fiscal note represents the cost of certifying real estate appraisers with a three-member boar. and using an estimate of 200 individuals who may qualify for certification. Costs of the program are projected based on the number of individuals certified. Therefore, using 200 individuals as a base, the real estate appraiser certification program w ill be responsible to cover less than one percent (.076) of the division’s operating costs, in  addition to funds required to carry out specific mandatescertified, lnereiore, certification program w ill L _ division’s operating costs, in  _ o f the bill. A  breakdown o f these costs is as follows:Personal Services:One Seasonal Occupational Licensing Exam iner I $17.5S ix  months, G G U , Range 12ATravel: $18.4In F Y  91, this funding w ill provid i for four face-to-face meetings: two in  Anchorage, one in Ju n eau , and one in Fairbanks; assuming two members are appointed from Anchorage, two from Jun eau , ana one from Fairbanks, and three division stan to attend each meeting. This funding will also provide travel to adm inister the examination in various locations throughout the state.In  F Y  92, board meetings are reduced to three m th  travel provided to adm inister the examination in  various locations.F Y  93 and forward, board meetings are reduced to two each year and travel funds to administer the exam ination in  various locations throughout the state.Contractual: $25.0This fiscal note provides $10.0 for development of a professional certification exam ination in  the first year. Currently, there are testing agencies w ith ■ real estate appraiser exam inations and, therefore, only those questions specific to A laska will need to be developed. A n additional $15.0 w ill fund printing, advertising, postage and communication costs.Supplies: $ 1.3Funding w ill provide standard office supplies.TO TA L: $62.2R E V E N U E :The revenues are based on 200 individuals paying a certification fee of $150 per year. Because certifications are issued for a two-year period, revenues are doubled every other year. A s indicated, certification fees of 200 certified individuals w ill not cover program costs and, therefore, the program will have to be covered by other licensing areas renewing in those years or supplemented with general funds.
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CSHB 5 2 3 (Fin)

Or i gi na l sponsor(s): REP. NAVARRE, Swackhammer

IN THE H O U S E  B Y  THE FINANCE COMMITTEE

CS F O R  HOUSE BILL NO. 523 (Finance)

IN T HE LEGISL AT U RE  OF THE STATE OF A L A S K A  

S IX TEENTH LEGISL AT UR E - SECOND SESSION

A  BILL

F or an A c t  entitled: "An A ct relating to certification of real estate

appraisers; and pr ov iding for an effective date."

BE IT ENAC TE D  BY THE L EG IS L A T U R E  O F  THE STATE OF ALASKA:*  Section 1. AS 08 is amended b y  adding a n e w  chapter to read:

CHAP T ER  87. REAL E STATE APPRAISERS.

A R T I C L E  1. BOARD OF CERTIFIED REAL ESTATE APPRAISERS.

Sec. 08.87.010. B OA R D CREATED. There is created in the D e p a r t­

ment of Commerce and Economic De velopment the Board of C er tified Real 

E state Appraisers. The board is composed of five members ap po in te d by 

the governor. A t  least one m e m b e r  shall be a p e rson licensed u nder 

this chapter as a general real estate appraiser, at least one m em be r 

shall b e  a p e rs o n l icensed under this chapter as a re sidential real 

estate appraiser, at least one m e m b e r  shall b e  an executive in a 

m o r t g a g e  b a n ki ng  entity, and at least one m e m b e r  shall represent the 

public. The b o a r d  shall elect a chair f ro m  among its membership.

Sec. 08.87.020, POWERS A N D  DUTIES OF BOARD. In addition to the 

powers and duties conferred on the b o a r d  b y  AS 08.01, the b o a r d  shall

(1) es ta bl is h the ex amination specifications for c e r t i f i c a­

tion as a general real estate appraiser and as a r es idential real 

estate appraiser;

(2) adopt rules of pro f es si on al  conduct to est a bl is h and 

m a i n t a i n  a hig h standard of integrity in the real estate appraisal 

profession; and

(3) adopt regulations n e c e s s a r y  to carry out the pu rposes



1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

1920
21

22

23

24

25

2G

27

28

29

m

tered trainee u nd er  AS 08.87.310 
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V

o f  this chapter.

A R T I C L E  2. CERTIFICATION.

Sec. 08.87.100. C ER T I F I C A T E  REQUIRED. A  p e r s o n  is gu ilty of a 

class B m i sd em ea no r w h o

(1) does not h o l d  a certificate issued b y  the board, w h os e 

certificate is suspended or revoked, or w h o s e  certificate has lapsed, 

and holds out as a c er ti fi e d real estate appraiser in any way, orally 

or in writing, d irectly or b y  implication; or

(2) is certified as a r e s id en t ia l real estate a pp raiser and 

holds out as certified to a ppraise real estate other than

(A) r e s id en ti al  real p r o pe r ty  of four or fewer units;

or

(B) r e si de nt ia l  real property of 12 or fewer units 

w h e n  a net income c a p i t al i za ti on  analysis is no t r e qu i r e d  b̂ ' the 

terms of the appraisal assign me nt  and a secondary m o r t ga g e m a r k e t  

f or m is used.

Sec. 08.87.110. R E A L  E S T A T E  A P P R A I S E R  CERTIFICATE. (a) The 

b o a r d  shall issue a general rea l estate appraiser certificate to a 

p e r s o n  who presents evidence satisfactory to the b oa rd  that the p e r s o n

(1) has suc ce ss f ul ly  completed 150 or m o r e  cla s sr oo m hours 

of instruction in subjects r e l a t e d  to rea l estate appraisal f r o m  an 

appraisal o rg an ization or ac ademic i ns titution app ro ve d b y  the board;

(2) has s uc ce ssfully completed 15 c l a s s r o o m  hours o f  in­

struction rela te d to standards of p r o fe ss io n al  p r a c t ic e as a real 

estate appraiser;

(3) has w i t h i n  the seven years immediately pr ec ed in g the 

filing of the a p pl ic at io n for cer ti fi ca t io n four years of experience 

in real



u n d e r  conditions similar to those set out in this s ub se c ti on  .and

w i t h o u t  discriminatory costa
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(4) successfully completes an e xa mination p r e s c r i b e d  b y  the

board;

(5) has not b e e n  convicted of a crime involving m or al  

turpitude; and

(6) has paid the required fees.

(b) The board shall issue a re sidential r e a l  estate appraiser 

certificate to a pers on  w h o  presents evidence sati sf ac to ry  to the 

bo ar d that the person

(1) meets the requirements of (a)(2) and (4) - (6) of this
}

section;

(2) has successfully completed 60 hours of c l a s s r o o m  in- ; 

struction in subjects related to resid e nt ia l rea l estate appraisal 

from an appraisal organization or academic in stitution ap pr o ve d b y  the 

board; and

(3) has w i t h i n  the five years immedi at el y p r e c e d i n g  the 

filing of the application for certific at io n  three years of experience 

in real p r operty appraisal or two years of experience as a re gi s t e r e d  

trainee under AS 08.87.310.

(c) N otwithstanding (a) and (b) of this section, the b o a r d  

shall, w i t h o u t  requiring the exami na t io n specified in (a)(4) o f  this 

section, issue a general real estate appraiser or r es id e n t i a l  real 

estate appraiser certificate to a p e r s o n  who can, by e vidence s a t i s­

factory to the board, show that the person

(1) has be e n certified in another state that has c e r t i f i c a­

tion requirements substantially equivalent to the re qu irements e s t a b­

lished b y  this chapter and by regulation^ issued b y  the b o a r d  under 

this chapter, a nd that provides for cer ti fi c at io n of n o n r e s i d e n t s



(2) is not the subject of an u n r e s o l v e d  complaint or d i s c i­

plinary action b ef or e  an au th ority regul at in g  real estate appraisers 

or a professional real estate a p p r a i s e r s 1 association;

(3) has not failed the exam in a ti on  for c ertification as a 

real estate appraiser in this state;

(4) has no t h a d  cer ti fi ca t io n as a real estate appraiser 

revo ke d or suspended in this state or in another jurisdiction;

(5) has submitted p ro of  of continued competency s a t i s f a c­

tory to the board;

(6) succ es sf u ll y completes an examination that m a y  be

prescr ib ed  b y  the b o a r d  re lating to appraisal matters uniq ue  to 

Alaska; and

(7) has pa id  the r e q u i r e d  fees.

(d) A  certificate m a y  b e  issued to a natural p e r s o n  only. A  

certified real estate a pp raiser m a y  sign an appraisal report on b ehalf 

of a corporation, partnership, firm, or group practice.

(e) T he b o a r d  m a y  provide for the limited certification of

persons not m e e t i n g  the qualifications p r es cr ib ed  in this- section and 

m a y  pre s cr ib e qualifications for limited certification. Persons 

r ec eiving limit e d cer ti fi ca t io n u nd er  this subsection m a y  p e r f o r m  an

appraisal that w o u l d  otherwise require an appraiser ce rt ified u nd er

(a) - (c) of this section only if

(1) the p r o p e r t y  b e i n g  a p praised is located i n  a sparsely 

settled area of the state;

(2) the cost of a n  appraisal b y  an appraiser certified 

u nd er  (a) - (c) of this sect io n  w o u l d  b e  u n r e as on a bl y h i g h  w i t h  regard 

to the v a l u e  of the p r o p e r t y  be in g  appraised; and



cants for certificate renewal u nd e r (b) of this section.

(d) In considering w h e t h e r  to approve courses a nd seminars
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Sec. 08.87.120. CONTIN UI NG  ED UC A T I O N  REQUI RE ME NT S  F O R  R E N E W A L  OF 

CERTIFICATE. (a) The b o a r d  m a y  n ot r e n e w  a certificate i ssued un de r 

this chapter unless the pers on  applying for renewal presents e v idence 

s atisfactory to the bo ar d that the p er so n has, w i t h i n  the two years 

pr ec ed in g the application for renewal, atte nd ed  40 cl as s r o o m  hours of 

instruction in courses or seminars that ha ve  rec e iv ed  the a pproval of 

the board.

(b) The b o a r d  m a y  grant credit t o w a r d  some or all of the r e­

quirements of (a) of this section to a p e r s o n  w ho has

(1) successfully completed a p r o g r a m  of study d e t e r m i n e d  by 

the b o a r d  to be equivalent for continuing education p urposes to a 

course or seminar a pproved b y  the b o a r d  for continuing e d u c a ti on  

credit; or

(2) participated, other than as a student, in educ at io n al  

programs that rela te d  to real estate analysis or real p r o p e r t y  a p­

praisal theory, practice, or technique, including teaching, p r o g r a m  

development, and p r ep a ra ti on  of textbooks, monographs, articles, and 

other instructional materials.

(c) The board shall adopt regulations on continuing e d u c a t i o n  to 

ensure that persons applying for renewal of certificates h a v e  t h o ro ug h 

k no wl ed ge  of current theories, practices, and techniques of real 

estate analysis and appraisal. The regulations m u s t  p r o v id e for

(1) procedures for the sponsor of a course or seminar to 

a pply for board approval for contin ui ng  edu ca t io n credit; the r e g u­

lations mu st  require the sponsor to show that claimed atten d an ce  at a 

course or seminar can be verified; and

(2) procedures for evaluating e qu ivalency claims for appli-

u n d e r
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this section, the board shall give special consider at io n  to courses, 

seminars, and other appraisal education programs developed b y  or u n d e r  

the auspices of organizations or associations of p r o f e s s i o n a l  real 

estate appraisers that are u t i l i z e d  b y  those organizations or a s s o­

ciations for the purposes of awarding re a l estate appraisal d e s i g­

nations or of indicating compliance w i t h  the continuing edu ca ti o n 

requirements of the organizations or associations.

(e) A n  amendment or repeal o f  a r eg ul a t i o n  adopted b y  the b o a r d  

u nd er  this section shall not operate to deprive a p e r s o n  h o l d i n g  a 

certificate under this chapter of credit toward renewal of the p e r­

son's certificate for a course of inst ru c ti on  or seminar that h a d  b e e n  

co mp le te d by the person before the amendment or repeal of the r e g u­

lation.

A RTICLE 3. PROHIBI TE D PRACTICES A N D  

DI SC IPLINARY PROCEEDINGS.

Sec. 08.87.200. PROHIBITED PRACTICES. A  c e rt if ie d real es tate 

appraiser m a y  not

(1) act ne gligently or i ncompetently or fail w i t h o u t  g o o d  

cause to exercise reasonable diligence in developing an appraisal, 

p r e p a r i n g  an appraisal report, or c om mu n icating an appraisal;

(2) w i l f u l l y  disregard or v i o l a t e  a p r o v i s i o n  of this 

chapter or of a regula t io n adop te d b y  the b o a r d  un de r  this chapter;

(3) fail to comply w i t h  the U n i f o r m  Standards of P r o f e s­

sional Appraisal Practice adopted by the A p p r a i sa l Standards Board of 

the A pp ra is al  Foundation;

(4) accept a fee for an appraisal assignment that is c o n­

tingent u p o n  the appraiser reporting a p r e d et er mi ne d  estimate, analy- 

sis, or opinion or u p o n  the opinion, conclusion, or v a l u a t i o n  reached,

or u p o n  the consequences resulting fro m  the appraisal assignment;

■
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(5) k n o w i n g l y  m a k e  a false statement, submit false i n f o r m a­

tion, or fail to provi de  complete information in response to a q u e s­

tion in an a p pl ic at io n for cer t if ic at io n or for renewal of a c e r t i f i­

cate; or

(6) v i o l a t e  the confidential natur e  of government records 

to w h i c h  the p e r s o n  gains access through retention as an appraiser b y  

the g ov er nm e nt  agency.

Sec. 08.87.210. D I S CI PL I NA RY  PROCEEDINGS. The b o a r d  m a y  e x e r­

cise its d i s ci pl in ar y powers u n d e r  AS 08.01 .075 i :, after hearing, the 

b e a r d  finds a ce rt i fi ed  real estate appraiser has

(1) v i o l a t e d  a p r o v i s i o n  of this chapter or a r eg ul at io n

a d o p t e d  b y  the b o a r d  un de r this chapter;

(2) b e e n  convicted of a crime that involves moral t u r p i­

tude ; or

(3) committed, w h i l e  acting as a real estate appraiser, an 

act or omi ss i on  involving dishonesty, fraud, or m i s r e p r es e nt at io n w i t h  

the intent to bene fi t the appraiser or another p er s on  or to injure 

a n o t he r person.

A R T I C L E  4. GENERAL PROVISIONS.

Sec. 08.87.300. R E T E N T I O N  OF RECORDS. (a) A  certified real 

estate appraiser shall r e t a i n  for not less than three years copies of 

a ll w r i t t e n  contracts engaging the appraiser's services for real 

p r o p e r t y  appraisal work, and all reports and  supporting data as se mb le d 

a nd f or m ul a t e d  b y  the appraiser in pr ep ar in g  the reports.

(b) The three - ye ar  p er io d sp ec ified in (a) of this section for 

r e t e n t i o n  o f  records is a pp li ca bl e to each engagement of the services 

of the a p pr aiser a n d  commences u p o n  the date of the submittal of the 

a p p r ai s al  reports to the c l i en t unless, w i t h i n  the three-vear neriod.
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litigation, in w h i c h  case the three-year retention period commences 

u p o n  the date of the final disposition of the litigation.

(c) A l l  records that a c er tified appraiser must m a i n t a i n  u n de r

(a) of this section shall b e  m a d e  available to the b oa rd  or department 

for inspection and copying u p o n  reasonable notice to the appraiser.

Sec. 08.87.310. R E GI ST E RE D TRAINEES. (a) A  p e rs o n e n ga ge d in 

the pr actice of real estate appraisal w h o  is employed b y  or u nd e r the 

direct s up ervision of a certified real estate appraiser m a y  b e c o m e  a 

r e g i s t e r e d  trainee by submitting proof to the b o ar d that the p e r s o n  

has su cc essfully completed at least 30 cl as sr o om  hours of courses in 

subjects rela te d  to real estate appraisal from an appraisal o r g a­

ni z a t i o n  or academic institution approved b y  the board.

(b) A  r eg is te re d trainee m a y  p r e p ar e  or assist in the p r e p a r a­

tion of an appraisal report i s sued by a certified real estate a p p r a i s­

er if the report is also signed b y  the certified real estate appraiser 

and if the certified real estate appraiser accepts full r e s p o n s i b i l i t y  

for the report.

Sec. 08.87.320. ACTIONS BY UNCER TI FI ED  REAL E STATE AP PR AI S E R S  

PROHIBITED. A  p e r s on  may not b ri ng  an ac tion in a court of this state 

for c o m pe ns at io n  for an act done or service rend er ed  as a c e r t i fi ed  

real estate appraiser if the p er so n did n o t  h o l d  a certificate u nd er  

this chapter at the time that the p e r s o n  pe rf or me d the act or service 

or o f f er ed  to p e r fo rm  the act or service.

Sec. 08.87.330. EXEMPTIONS. This chapter does not apply to a 

p e r s o n  w h o  appraises real estate as part of the tax assessment process 

of a municipality.

Sec. 08.87.340

CSHB
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the p e r s o n  does not hold out to b e  a ce rt i fi ed  appraiser and if a p­

prai s a l  b y  a certified appraiser is not r eq ui r e d  by federal law.

Sec. 08.87.900. DEFINITIONS. In this chapter

(1) "analysis assignment" means an analysis, opinion, or 

c on cl u s i o n  p r e p ar ed  by a real estate ap praiser that relates to the 

nature, quality, or u t il i ty  of ce r tified real estate or real property;

(2) "appraisal" m e an s an analysis, opinion, or conclusion 

p r e p a r e d  b y  a real estate a pp raiser r e l a t i n g  to the nature, quality, 

value, en ergy efficiency, or u t i l i t y  of specified interests in, or 

aspects of, identified real estate, and includes a v a l u a t i o n  a p­

praisal,, a n  analysis assignment, and a r e v i e w  assignment;

(3) "appraisal assignment" means an engagement for w h i c h  an 

a p p r a is e r is empl o ye d or r e t a i n e d  to act, or w o u l d  be p e r c e i v e d  by 

t hi rd  parties or the p ub li c as acting, as a disinterested p e rs on

r e n d e ri n g an u n b i a s e d  analysis, opinion, or conclusion rel at in g to the 

nature, quality, value, or u t i l i t y  o f  specified interests in, or 

aspects of, identified real estate;

(4) "appraisal report" m ea ns  any communication, w r i t t e n  or 

oral, of an appraisal;

(5) "board" m e a n s  the Bo ar d of Ce r tified Real E s t a t e  A p­

praisers ;

(6) "department" m e a n s  the Department of Commerce and 

E c o n o m i c  Development;

(7) "general real estate appraiser" means a real estate

a p p r ai s er  certified to appraise all types of real property;

(8) "real estate" m ea ns  an identified p a r ce l or tract of

land, including improvements, b u t  ex cluding subsurface n a t u r a l  r e­

source values;



education, a n d  tr .ting to become a member, and req ui re d  adherence to g e n­

erally acce pt ed  standards of pr of es s i o n a l  p ractice in order to r et ai n 

CSHB 523(Fin) -10-

benefits, and rights inherent in the o wn ership of real estate;

(10) "residential real estate appraiser" means a real estate 

ap pr ai se r certified to appraise r es i de n t i a l  real property, subject to 

the limitations of AS 08.87.100(2);

(11) "re vi ew  assignment" me an s an analysis, opinion, or 

conclu si on  p re pa r e d  b y  a real estate appraiser that forms an opinion 

as to the adeq u ac y and appropriateness of a v a l u a ti on  appraisal or an 

analysis assignment;

(12) "valuation appraisal" means an analysis, opinion, or 

c on cl us io n pr ep a r e d  by a real estate ap pr aiser that estimates the 

v al ue  of an identified parcel o f  re al  estate, or identified real 

p r o p e r t y  at a particu la r time.

* Sec. 2. AS 08.01.010 is amended b y  adding a n e w  pa ragraph to read:

(31) B oa r d of Certified Real Estate Appraisers (AS 08.87.-

010 ) .

* Sec. 3. AS 08.03.010(c) is amen de d by adding a n e w  pa ra graph to read:

(24) B o a r d  of Certified Real E s t at e A ppraisers (AS 08.87.- 

010) —  June 30, 1994.

* Sec. 4. AS 44.62.330(a) is amended by adding a n e w  paragraph to read:

(55) Board of Certified Real Estat e Appraisers.

* Sec. 5. INITIAL APPOINTMENTS TO THE BOARD OF CERTIFIED REAL ESTATE 

APPRAISERS. N o t w i t hs ta n di ng  AS 08.87.010, as enacted b y  sec. 1 of this 

Act, a p e r s o n  is eligible for an initial appointment as an appraiser m e m b e r  

of the B oard of C er tified Real Estate Ap pr ai s e r s  if the p e r s o n  has at least 

10 years of experience as a real estate ap pr ai se r or if the p erson is a 

designated m e m b e r  in goo d standing of a real estate appraisal o rg anization 

that, as of J a n u a r y  1, 1989, r e q ui re d appraisal experience, appraisal



designated membership.

* Sec. 6. AS 08.87. 100, enacted by sec. 1 of this Act, takes effect 

July 1, 1991.

* Sec. 7. Except for A S  08.87.100, enacted b y  sec. 1 of this Act, this 

A ct takes effect J u l y  1, 1990.
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O F FE RE D IN THE HO US E

TO: CSHB 523(L&C)

Page 8, following line 15:

Insert a n e w  section to read:

"Sec. 08.87.340. A P P R A I S A L S  BY U N C E R T I F I E D  A P P R A I S E R S  PERMITTED. 

Nothing in this chapter p r e c lu de s a p e r s o n  w h o  is not c e r t i f i e d  as a 

real estate a pp raiser f r o m  a pp r ai s i n g  real estate for c o m p e n s a t i o n  if 

the p e rs o n does not h o l d  out to be a c e r t i fi ed  ap pr aiser and if a p­

praisal by a c e r t if i ed  a p p r a i s e r  is not r e q u i r e d  by federal law."
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O F F E R E D  IN THE HOUSE

TO: CSHB 5 2 3 (L&C)

Page k , f o llowing line 18:

Insert a n e w  subsection to read:-

"(e) The bo ar d  may provide for the limited cert if ic a ti on  of 

persons not m e e t i n g  the q ua lifications p re sc ri b ed  in this sec ti on  and 

may p re sc ri b e qualifications for l i m i t e d  certification. Persons 

receiving limited c e r t i fi ca ti on  under this subsection m a y  p e r f o r m  an 

appraisal that w o u l d  otherwise r e q ui re  an appraiser certified u n d e r  

(a) - (c) of this section only if

(1) the p r o p e r t y  being a p p r a i s e d  is located in a s p a r s e l y  

settled area of the state;

(2) the cost of an a p pr a i s a l  by an appraiser c e r t i f i e d  

under (a) - (c) of this section w o u l d  b e  u n r e as on ab ly  high wi th  r e g a r d  

to the v a l u e  of the p r o p e r t y  b eing appraised; and

(3) the ap praisal by the p e r s o n  is consistent wit h  federal

law."

3/29/90



Representative Mike IMavarre

Memorandum March 22, 1990

To: Representative Lyman Hoffman & Representative Ren Larson, Co- 
Chairmen, House Finance Committee.
From: Representative Mike
Subject: House B ill 523, An act relating to the certification of real estate 
appraisers.
HB 523 addresses an urgent mandate from the Federal government to certify
and license real estate appraisers. The federal requirement is contained in 
Title XI o f the Financial Institutions Reform, Recovery, and Enforcement Act of 
1989 ( the thrift bailout bill or FIRREA). Congress acted based on the findings 
that the major cause o f the $150 billon savings and loan collapse were (1) 
inflated appraisals and (2) conflicts o f interest among appraisers, thrift 
operators, and real estate developers. FIRREA also established the Appraisal
Subcommittee to monitor and assist state licensing and ccrtificaiion activity.
Im po rtan ce ,o f . F IR R EA to Alaska
After July 1, 1991 all appraisals in connection with federally related funds (
HUD, highways, BIA, etc.) must be performed by State certified or licensed 
appraisers. The State o f Alaska at this time has no requirements relating to 
appraisers. The failure o f legislation in this session will likely require hiring 
appraisers from the "lower 48" on federally funded projects.
S ignificant., points necessary in order to conform to Federal

1) Set up independent regulatory agency that answers to the Governor.
2) The board chairman should not be actively engaged in the affected 
business for the term of their office or for a reasonable time aficr leaving 
office The board should not be dominated by any one industry' or trade.
3) Appraiser certification/licensing activities should not be conducted by the 
same officials that are responsible for real estate regulation.
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4) Certified appraisers must satisfy criteria established by the Appraisal 
Qualification Board o f the Appraisal Foundation and must pass a state 
examination consistent with Appraisal Foundation guidelines. Licensed 
appraisers must meet state testing, experience, and educational requirements.
5) "G randf.a th e n na il is not allowed.
6) The Legislature by enacting the proper law during this session would allow 
sufficient time for those now engaged in appraisal work the necessary time to 
become certified and licensed.
Amendments from  the House Labor & Commerce Committee
1) Page 1, line 28 through line 1 on page 2— rules of professional conduct.
2) Page 7, Section 08.87.300 was deleted. This section would have permitted 
uncertified appraisers to market their services to the public.
3) Page 8, line 13 through line 15-- municipal tax assessors arc exempt.
4) Page 9, lines 11 & 12 -  excluding subsurface natural resource values. 
Contact person: Tom Ackerly (3779)/ Capitol 24

2
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LEGISLATIVE AFFAIRS AGENCY

Ma rc h 22, 1990

S U B J E C T :

TO:

FROM:

Sectional analysis of CSHB 5 2 3 (L&C) 
(Work Order Mo. 6-2165)

Representative Mike Navarre

'TtC
John B. Gaguine - 
Legi s la ti ve  Counsel

Y ou have requested a sectional analysis of the above 
described bill.

As a pr eliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents. If you w o u l d  like an interpreta­
tion of the bill as it m a y  apply to a p ar ti cu la r  set of c i r­
cumstances, please advise.

Section 1 of the bill enacts a n e w  chapter, AS 08.87, to the 
occupational licensing title. AS 08.87 w o u l d  provide for 
the certification of real estate appraisers.

Article 1 establishes a Board of Certified Real Estate A p­
praisers. The b oard w o u l d  consist of four members appointed 
by the governor - two appraisers, one m ortgage banker, and 
one public member - and the executive director of the Alaska 
Hou si ng  Finance Corporation (or the director's designee).
The board would, in addition to the powers it has under 
AS 08.01 (the c en tralized licensing statute), establish the 
examination specifications for ce rtification as a general 
real estate appraiser and as a residential real estate a p­
praiser (a person w h o  is only certified as an appraiser for 
residential p roperty of up to four, or in some cases twelve, 
units), and adopt rules of professioi al conduct for apprais­
ers .

Article 2, AS 08.87.100 makes it a m is demeanor for a person 
to ho ld  out as a certified appraiser if the person is not 
appropriately certified. AS 08.87.110 prescribes the 
requirements for certification, including the education and 
experience necessary; subsection (c) provides for Alaska 
certification of persons certified by other states if those 
states have requirements equivalent to Alaska's and if those 
states w o u l d  recognize A l a s k a  certification. A S  08.87.120



provides that applicants for renewal of certification must 
meet continuing edu ca ti o n r e q u i r e m e n t s , and sets out those 
requirements.

In A r ti cl e  3, AS 08.87.200 pr oh ibits certain practices, such 
as acting negligently, v i o l a t i n g  AS 08.87, failing to comply 
w i t h  the U n i f o r m  Standards of Prof es si on a l Appraisal P r a c­
tice, accepting a conti ng en t f e e , m a k in g false statements in 
connection w i t h  an a p pl ic at i on  for certification, and v i o l a t­
ing confidential records. AS 08.87.210 provides that an 
appraiser may lose ce rt i f i c a t i o n  if the p erson violates 
AS 08.87 or a b o ar d regulation, is convicted of a crime 
involving m o ra l turpitude, or commits a fraudulent act as an 
appraiser.

Article 4 contains general provisions. AS 08.87.300 requires 
certified appraisers to r et ai n records for at least three 
years. AS 08.87.310 creates the category of registered 
trainees, who must w o r k  u n d e r  certified appraisers. AS 08.- 
87.320 forbids a p e r s o n  for suing in Alask a for fees for 
wo rk  done as a certified a pp raiser if the person was not 
certified.

AS 08.87.330 excludes from the coverage of the chapter p e r­
sons appraising real estate as part of the tax assessment 
process of a municipality. Finally, AS 08.87.900 defines 
several terms used in AS 08.87; it excludes from the d e f i n i­
tion of "real estate" subsurface natural resource values.

Section 2 makes the Board of Ce rt if ie d  Real Estate A p­
praisers subject to AS 08.01, the centralized licensing 
chapter.

Section 3 creates a sunset date for the board of June 30,
tw r . —

Section 4 provides that the b o a r d  is subject to the a d m i n i s­
trative ad ju dication p ro vi si on s  of the Administrative P r o c e­
dure Act, AS 44.62.

Section 5 prescribes the qu al ifications of the initial 
appraiser appointees to the board.

Sections 6 and 7 pro v id e for effective dates. The Act wo ul d 
take effect on July 1, 1990, except for the provision m aking 
it a crime for an u n c e r t i f i e d  p e r s o n  to hol d out as ce rt i­
fied, w h i c h  takes effect on Ju ly  1, 1991.

JBG:mi
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APPRAISAL SUBCOMMITTEE RELEASES GUIDELINES FOR STATE LICENSING AND CERTIFICATION OF REAL ESTATE APPRAISERS

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council 
on January 18 released guidelines for state certification and licensing of real estate 
appraisers. The guidelines should be helpful to states attempting to meet a federal 
requirement that appraisers be licensed and certified for federally-related real estate 
transactions.

The federal requirement is contained in Title XI of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (the thrift bailout bill or FIRREA). Congress 
acted based on findings that major causes of the $150 billion savings and loan 
collapse were (1) inflated appraisals and (2) conflicts of interest among appraisers, 
thrift operators, and real estate developers. FIRREA also established the Appraisal 
Subcommittee to monitor and assist state licensing and certification activity.

The guidelines issued by the Subcommittee on January 18 address some of the 
ambiguities about what form of state regulation would be acceptable for federally- 
related real estate transactions, in particular it addresses ambiguities about the 
independence and administrative location of state appraisal regulation agencies and 
about "grandfathering" of appraisers.

L o c a t io n  a n d  In d e p e n d e n c e  o f  A g e n c y

The Appraisal Subcommittee expressed its preference for a totally independent 
regulatory agency answerable to the governor, as the best means of insulating the 
agency from the influence of industries and individuals with a financial interest in 
appraisal licensure and certification. At the same time, the subcommittee recognized 
that there may be fiscal constraints or other legitimate reasons wny a separate agency 
cannot be established. In such circumstances, according to the Subcommittee, "the 
appraisal certification and licensing function should be located within a state regulatory 
body which is structured to adequately eliminate the influences of an affected industry 
over the appraisal function."

In addition, to insure the independence of the agency, appointment of the agency 
head or board should not be made by a person or persons affiliated with an affected 
industry. Similarly, an agency head should not be actively engaged in an affected 
business for the term of nis or her appointment and for a reasonable period of time 
after leaving office. And, any agency board or commission should not be dominated
by any one industry or profession. The guidelines explicitly Drovide that appraisal
licensing and certification activities should not be conducted by the same officials
responsible for real estate regulation and that agency licens
disciplinary decisions should be subject to review only by the courts.

(over)

ng, certification, and



1110 y u iu o iu  ia g  reiterate tha qualification criteria in FIRREA. In brief, c e  rtified appraisers 
must satisfy criteria established by the Appraisal Qualifications Board of the Appraisal 
Foundation and must pass a state examination consistent with Appraisal Foundation 
guidelines. Licensed appraisers must meet state testing, experience, and educational 
requirements.

"Grandfathering" is prohibited. The guidelines provide that: "No individual or group of 
individuals shall be deemed exempt from meeting the criteria established for licensing 
and certification, or be otherwise 'grandfathered' into the system."

States are prohibited from requiring that an applicant for appraisal certification or 
licensing hold another occupational license. States must ensure that a code of 
professional responsibility is incorporated into appraisal licensing and certification 
requirements.

C o m m e n t s

Comments on the guidelines which will be published in the Federal Register should be 
sent to: Appraisal Subcommittee, FFiEC, 1776 G Street NW, Washington, D.C. 20006. 
The subcommittee may wish to issue additional policy guidelines.

-  S t a f f  C o n t a c t :  B i l l  Waren.
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AfPRAXSAL SUBCOMMITTEE 

GUIDELINES REGARDING 

STATE CERTIFICATION AND LICENSING OF APPRAISERS

Title XI of the Financial Institutions Reform, Recovery, and Enforcement 

Act of 1989 (FIRREA) establishes an Appraisal Subcommittee of the Federal 

Financial Institutions Examination Council. The responsibilities of the 

Appraisal Subcommittee include, among other things, monitoring the 

appraiser certifying and licensing agencies, which states may establish to 

carry out the purposes of Title XI. Section 1116 (d) of this Title 

instructs the Subcommittee not to recognize appraiser certifications and 

licenses from states whose appraisal policies, practices or procedures are 

found to be inconsistent with Title XI.

The legislative history accompanying Title XI indicates that states should 

adopt an organizational structure for implementing their appraiser 

licensing, certification and supervision functions that avoids potential 

conflicts of interest. Recognizing that each state has fiscal constraints 

or other factors that could influence the structure and location of the 

agency charged with licensing and certifying appraisers, the legislative 

history also indicates a desire to avoid imposing any particular 

organizational structure upon the states. However, while this suggests 

that a state could choose to locate the appraisal regulatory function in 

the same department as the regulation of real estate licensing, promotion, 

development or financing functions (hereinafter "realty related 

activities"), the organizational structure of the department must provide ' 

adequate safeguards to ensure that the appraisal regulatory function is 

independent of realty related activities.



In response to numerous requests from states and other interested parties, 

the Subcommittee is issuing these guidelines to assist the states, 

territories and the District of Columbia in the establishment of 

appropriate organizational structures for licensing and certifying 

appraisers. The guidelines are intended to facilitate the implementation 

of Title XI, promote the independence of the appraisal regulatory 

function, reduce conflicts of interest, and address the grandfathering and 

dual licensing of appraisers. Given the importance of these objectives, 

the Subcommittee will accept and consider public comments on the issues 

addressed by these guidelines.

GUIDELINES

LOCATION 07 TEE AGENCY

The Subcommittee believes it is preferable that the certification and 

licensing function be established as a totally independent regulatory 

agency answerable to the governor or a cabinet level officer who has no 

regulatory responsibility for realty related activities. (In these 

guidelines, the appraisal regulatory body will bo referred to as the 

"agency", although it nay also be a board, commission, or individual). 

Such a structure would provide maximum insulation for the agency from 

influencos of any industry or organization whose members have a direct or 

indirect financial interest in the outcome of the agency's decisions 

(hereinafter "affected industry").



If, due to fiscal or other constraints, a separate agency is not feasible, 

the appraisal certification and licensing function should be located 

within a state regulatory body which is structured to adequately eliminate 

the influences of an affected industry over the appraisal function.

APPOINTMENT OF TEE AGENCY EEAD

The appointment of the agency head or members of the appraisal board 

should be made by an individual or committee not associated or affiliated 

with an affected industry. (An individual would be affiliated or 

associated with an affected industry if the individual had a direct or 

indirect pecuniary interest in the industry).

To illustrate:

An autonomous agency head, appointed by the governor and subject 

to confirmation by the legislature would generally be considered 

to be properly appointed.

An individual or board chosen by or answerable to a committee or 

commission comprised of a majority of real estate appraisers, 

real estate brokers, financial institution executives or other 

members of an affected industry would not meet the criteria for 

being independently appointed.



INDEPENDENCE FROM AFFECTED INDUSTRIES

If the agency is directed by an individual, that person should not be 

actively engaged in the appraisal business or any other affected industry 

for the term of appointment or employment, and for a reasonable period 

thereafter.

If the agency is directed by a board or commission, the members of that 

board should represent the broad public interest, and the statute, 

regulation, or.ordar creating that body should not permit a aajority of 

the board to come from or be dominated by any one industry or 

profession. Moreover, -after its initial establishment, the composition 

of the board should continue to remain free from domination by any one 

industry or profession.

INDEPENDENCE OF DECISION MAKING

Decisions as to whether to license and certify, to discipline or to 

de-license or ds-cartify appraisers should not be cade by the same state 

officials whose responsibilities include realty related activities.

Decisions of the state appraiser regulatory agency regarding whether to 

license or certify, to discipline or to de-license or de-cartify 

appraisers should bs final administrative action subject only to 

appropriate judicial review.



Licensed: States should establish meaningful qualification standards 

for licensed appraisers, including testing, experience and educational 

requirements that are adequate to demonstrate knowledge and 

competency.

Additional qualifications for licensing and certification may be required 

by any state or federal agency that considers such qualifications 

necessary to carry out responsibilities under Title XI.

Certified: Individuals designated as certified real estate 

appraisers shall have, at a minimum, 1) satisfied the criteria for 

certification issued by the Appraisal Qualifications Board of the 

Appraisal Foundation, and, 2) passed a state administered examination 

which is consistent with the Uniform State Certification Examination 

issued or endorsed by the Appraisal Qualifications Board of the 

Appraisal Foundation.

eci to tn« licensing or certification provisions of 

Title XI must be qualified through appropriate testing and experience 

requirements established by state law.



No individual or group of individuals shall be deemed exempt from meeting 

the criteria established for licensing or certification, or be otherwise 

"grandfathered" into the system. This is not meant to preclude states 

from recognizing existing licenses or. certification designations of 

individuals who currently meet existing state licensing or certification 

requirements, provided those requirements are fully consistent with the 

provisions of Title XI.

MANDATORY DUAL LICENSING

Consistent with the spirit and intent of Title XI, state laws may not 

require any applicant for appraisal certification or licensing to hold 

other occupational licenses as a condition of obtaining a license or 

certification designation as a real estate appraiser.

OTHER

States should ensure that an appropriate code of professional 

responsibility is incorporated into their certification and licensing 

requirements.



To ensure that their licensing and certification procedures are not 

disapproved by the Subcommittee, states should adhere to the provisions 

set forth in Title XX and adopt policies, practices and procedures that 

are consistent with the purposes of the law. The Subcommittee will 

exercise the authority granted by Title XI to ensure the independence of 

the appraisal regulatory function within the state systems. The 

Subcommittee will meet its oversight responsibilities by reviewing each 

state's compliance with the intent of Title XI in its entirety.

Additional policy guidance may be provided by the Subcommittee, as 

necessary, to further assist in the effective implementation of Title XI.


