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interest. Fee reductions and w a i v e r s  shall be u n i f orm ly applied anong 

persons w h o  are similarly situated. A  public a gency may waive a fee 

of $5 or less if the fee is less than the cost to the public agency to 

arrange for payment.

(e) Not withstandin g other pro visions of this section to the

contrary, the Bureau of Vital Statistics, the library archives in the

Depar t m e n t  of Education, and the d i v i s i o n  of banking, securities, and

corporations in the D e p a r t m e n t  of Commerce and Economic Development%
m a y  continue to charge the same fees that they are charging on the 

effective date of this A c t  for p e r f o r m i n g  record searches, and may 

increase the fees as n e c e s s a r y  to r e c o v e r  agency expenses on the same 

basis that is used by the agency i m m e d i a t e l y  before the effective date 

of this Act.

(f) Notwithsta nding other provisio ns of this section to the

contrary, the Board of Regents of the U n i v e r s i t y  of A l a s k a  m a y  e s t a b­

lish reasonable fees for the inspection  and copying of public records, 

including record searches.

(g) N otwith standing other provisions of this section to the

contrary, the board of directors of the A laska Railroad Corporation

m a y  esta blish reasonable fees for the inspection and copying of public%
records, including record searches.

(h) Notwithstandin g other pr ovi s i o n s  of this section to the

contrary, the judicial b r a n c h  m a y  establish by court rule reasonable

fees for the inspection and c o pying  of public records, including 

r ecord searches.

(i.) Electronic i n f o r m a t i o n  that is provided in p r inted form 

shall be made available w i t h o u t  codes or symbols, unless accompanied 

b y  an explanat ion of the codes or symbols.

Sec. 4. A S  09.25 is a m e n d e d  by a dding a n e w  section to read:
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Sec. 09.25.115. ELECTRONIC S ERVICES AND PRODUCTS. (a) N o t w i t h­

standing AS 09.25.110(b) - (d) to the contrary, u p o n  r e q u e s t  and *

payment of a fee established u nder  (b) of this section, a public 

agency m a y  provide electronic services and products involving public 

records to members of the public. A  public a g e n c y  is e n c o u r a g e d  to 

make informati on available in usable electronic formats to the great- i
est extent feasible. The activities authorized u n d e r  this s e c t i o n  may 

not take pri or i t y  over the p r i m a r y  r esponsibilities of a p u b l i c  agen- 

cy.

(b) The fee for electronic services and p r o d u c t s  m u s t  be based 

on r ecov e r y  of the actual i n cremen tal costs o f  p r o v i d i n g  the e l e c­

tronic services and products, and a reasonable p o r tion of the costs

.associated w i t h  building and m a i n t a i n i n g  the information s y s t e m  of the 

public agency. The fee m a y  be r e d u c e d  or w a ived by the p u b l i c  agency 

if the electronic services and p r o d u c t s  are to be u s e d  for a public 

purpose, including public agency p r o g r a m  support, n o n p r o f i t  a c t i v i­

ties, journalism, and academic research. Fee r e d u c t i o n s  and waivers 

shall be u niformly applied among p e r sons  who are s i m i larly situated.

(c) Notwithstandi ng (b) of this section, the fee for duplicating 

a pu blic record in the electronic form kept by a public a g e n c y  m a y  not 

exceed the actual incremental costs of the public agency.

(d) Public agencies shall include in a c o n t r a c t  for electronic  

services and products provisions that

(1) protect the s e c urity and integrity of the information  

system of the public agency and of information systems that are shared 

by p ublic agencies; and

(2) limit the lia bility of the public a genc y p r o v i d i n g  the 

services and products.

(e) Each, public agency shall notify the state library
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distribution and data access center e s t a b l i s h e d  under AS 14.56.090 of 

the electronic services and products o f f e r e d  by the public agency to 

the public u n d e r  this section. The n o t i f i c a t i o n  mus t include a su m­

mary of the a v a i l a b l e  format options a n d  the fees charged.

(f) W h e n  o f f ering on-line access to an electronic file or data 

base, a pu blic a gency also shall p r ovide w i t h o u t  charge on-line access 

to the elect r o n i c  file or data base through one or more public ter­

minals . %
(g) E a c h  p u b l i c  agency shall e s t a b l i s h  the fees for the e l e c­

tronic services and products provided u n d e r  this section. The T e l e­

communications Inf or m a t i o n  Council m a y  cancel the fees established by 

a public a g e n c y  in the executive branch, including the A laska  State 

Housing A uthority, but not including the U n i v e r s i t y  of Al aska and the 

Alaska R a i lroad  Corporation, if the cou ncil determines that the fees 

are unreasonably' high.

(h) A  p u b l i c  a genc y m a y  not make electronic services and p r o d­

ucts ava ilable to one m e m b e r  of the public a n d  w i t h h o l d  them from 

other m e m be rs of the public.

(i) A  p u b l i c  a g ency other than a m u n i c i p a l i t y  or the Alaska 

Railroad C o r p o r a t i o n  shall separately account  for the fees received by 

the agency u n d e r  this section and deposited in the general fund. The 

annual e s t i mated balance in the account m a y  be u s e d  by the legislature 

to make approp r i a t i o n s  to the agency to carry out the activities of 

the agency.

Sec. 5. AS 09.25. 120 is amended to read:

Sec. 09.25.120. INSPECTION A N D  C O P Y I N G  OF P UBLI C RECORDS. Every

person has a right to inspect a public [WRITING OR] r ecord in the

state, including public [WRITINGS AND] records in recorders' offices

except (1) records o f  vital statistics and adopti on proceedings w h i c h
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shall be treated in the m a n n e r  required by AS 18.50; (2) records

p ertaining to juveniles; (3) medical  and related p u b l i c  h e a l t h  re­

cords; (4) records r equired to be kept confidential by a federal lav 

or regulation or by state law; (5) to the extent the records are 

requir ed to be kept confidential under 20 U.S.C. 1232g and the r e g u­

lations adopted under 20 U.S.C. 1232g in order to secure or retain 

federal assistance; (6) records or information c o m p i l e d  for law en- 

forcement purposes, but only to the extent that the p r o d u c t i o n  of the 

l.aw enforcement records or i nformation (A) could r e a s o n a b l y  be e x­

pected to interfere with enforcement proceedings, (B) w o u l d  deprive a 

person of a right to a f air trial or an impartial a d j ud ication, (C) 

could reasonably be e xpected to constitute an u n w a r r a n t e d  in vasion of 

the personal privacy of a suspect, defendant, victim, or witness, (D) 

could reasonably be expected to disclose the i d e n t i t y  o f  a c o n f i d e n­

tial source, (E) wou ld disclose confidential techniques a n d  procedures 

fox law enforcement investigations or prosecutions, (F) w o u l d  disclose 

guidelines for law e nforcement investigations or p r o s e c u t i o n s  if the 

disclosure could reasonably  be expected to risk c i r c u m v e n t i o n  of the 

law, or (G) could r e a s o n a b l y  be expected to e n d anger the life or 

physical safety of an individual. Every public o f f i c e r  h a v i n g  the 

custody of records not included in the exceptions shall p ermit the 

inspection, and give on demand and on payment of the [LEGAL] fees 

u nder AS 09.25.1 10 - 09.25.1 15 [THEREFOR] a c e r t i f i e d  copy of the 

[WRITING OR] record, and the copy shall in all cases b e  e v i d e n c e  of 

the original. Recorders shall permit memoranda, transcripts, and 

copies of the public [WRITINGS AND] records in their off ices to be 

m a d e  b y  photography or ot herwise for the purpose of e x a m i n i n g  titles 

to real estate described in the public [WRITINGS AND] records, making

abstracts of title or g u aranteein g or insuring the titles of the real 

SCS CSHB 405(Fin) -6-
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estate, or b u i lding  and m a i n t a i n i n g  title and abstract plants; and 

shall furnish prop er and reason a b l e  facilities to persons having 

lawful occasion for access to the public [WRITINGS AND] r e c ords for 

those purposes, subject to r e a s o n a b l e  rules and regulations, in c o n­

formity to the direc tion of the court, as are n e c e s s a r y  for the p r o­

tection of the [WRITINGS AND] records and to prevent interfe rence with 

the regular discharge of the duties of the recorders and their e m p l o y­

ees .

* Sec. 6. A S  09.25 is amended by a d ding ne w sections to read:

Sec. 09.25.122. L I T I G A T I O N  DISCLOSURE. A  public r e c o r d  that is 

subject to disclosure and copying under AS 09.25.110 - 09.25.120

remains a public record subject to disclosure and copying even if the 

record is used  for, included in, or relevant to litigation, including 

law enforcement proceedings, involving a public agency, except that 

w i t h  respect to a p er son involved in litigation, the records sought 

shall be disclosed in accordance w i t h  applicable court rules. In this 

section, "involved in litigation" means a party to l itig ation or 

representing a p a r t y  to litigation, including obtaining p u blic records 

for the party.

Sec. 09.25.123. S U PE RVISION AND REGULATION. (a) The T e l e c o m m u­

nications Inform ation Council shall supervise and adopt regulations  

for the operation and implem e n t a t i o n  of A S  09.25.1 10 - 0 9.25.140 by 

public agencies in the executive branch, including the A l a s k a  State 

Housing Authority, but not including the Alaska Railroad Corporation.

(b) The legislative council shall supervise and adopt procedures 

for the ope ration and imple mentation of A S  09.25.110 - 0 9.25.140 by 

public agencies in the legislative branch.

(c) The a d m i n istrative director of courts shall supervise and 

adopt procedures for the opera t i o n  and implementation of

-7- SCS CSHB 4 0 5 (Fin),
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AS 09.25.110 - 09.25.140 by public agencies in the judicial branch.

(d) The Board of Regents of the Unive r s i t y  of Alaska shall 

supervise and adopt procedures for the operation and implementation  of 

AS 09.25.110 - 09.25.140 by the U n i v e r s i t y  of Alaska,

(e) The regulations and pr oce d u r e s  adopted under this section 

must include the establishment of procedures for m a k i n g  an a d m i n i s t r a­

tive appeal of public agency action that is taken u n d e r  AS 09.25.110 -

09.25.140. %
(f) In this section, 

j (1) "action" includes the calculation of a fee, the denial

of a fee reduction or w a i v e r  and the denial of a request to inspect or 

copy a public record;

(2) "public agency" does not include a municipality.

Sec. 09.25.124. APPEALS. A  p er son m a y  appeal to the superior 

court the final administrative order m a d e  b y  a public agency under 

AS 09.25.110 - 09.25.140.

* Sec. 7. AS 09.25.125 is amended to read:

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A  person having 

custody or control of a public r e cord w h o  d e n i e s , o b s t r u c t s ^  or a t­

tempts to obstruct, or a p e rson not having custody or control w h o  aids 

or abets another person in d e n y i n g , o b s t r u c t i n g ^  or attempting  to 

obstruct, the inspection of a publi c record subject to inspection 

under AS 09.25.110 or 09.25.120 m a y  be enjoined by the superior court 

from d e n y i n g , obstructing, or attempting  to obstruct, the inspection

2223
24

25 of public records subject to inspection under AS 09.25.110 or 09.25.-

26 120. A  person may seek injunctive r e l i e f  under this section w i thou t

2728
29

exhausting the person's remedies u n d e r  AS 09.25.123 - 09.25.124.

* Sec. 8. AS 09.25.220 is amended to read:

Sec. 09.25.. 220. DEFINITIONS. In AS 09.25.100 - 09.25.220

SCS CSHB 405(Fin) -8-i':L ■
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; D R A F T  W O R K  D R A F T WORK DRAFT j
r-.

[AS 09.25.150 - 09.25.220], unless the context otherwise requires,

(1) E l e c t r o n i c  services and products" m eans computer- 

r e l a t e d  services and products p r o v i d e d  by a public agency, including

(A) electronic m a n i p u l a t i o n  of the data con tained in 

public records in order to tailor the data to the person's r e­

quest or to develop a product that meets the person's request;

(B) duplicating p ublic records in alter native formats 

not u s e d  by a public agency, providing periodic u p d a t e s  of an

electronic file or data base, or duplicating an electronic file 

or data base from a g eographic information system;

(C) providing on-li ne access to an electronic file or

data base;

(D) providing infor m a t i o n  that cannot be re trieved or 

g e n e rated by the existing compu t e r  programs of the public agency;

(E) providing f unctional electronic access to the 

information system of the p ublic agency; in this subparagraph,

"functional access" includes the capability for alphanumeric 

query and printing, graphic query and plotting, n o n g r a p h i c  data

input and analysis, and g r ap hic data input and analysis;

(F) providing software developed by a public agency or 

developed by a private contrac tor for a public agency;

(G) generating maps or other standard or customized 

products from an electronic geogra p h i c  information system;

(2) "news organization" m e a n s

(A) an individual, partnership, corporation or other 

associ a t i o n  regularly engaged in the business of

(i) p u b l i s h i n g  a newspaper or other periodical 

that reports news events, is issued at regular intervals and 

has a.general circulation;

-9- SCS CSHB 4 0 5 (Fin)
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(ii) providing newsreels or other motion picture 

news for public showing; or

(iii) broa dc a st in g news to the public by wire, 

radio, te le vi s i o n  or facsimile;

(B) a press as sociation or other association of i n d i­

viduals, partnerships, corporations, or other associations d e­

scribed in (A)(i), (ii), or (iii) of this pa ra gr ap h engaged in

g at hering news and dissemi na ti n g it to its members for p u b l i c a­

tion;

(3) [(2)] "privilege" means the conditional privilege g r a n­

ted to public officials and reporters to refuse to testify as to a 

source of information;

(4) [(3)] "public official" means a p erson elected to a 

public office c r eate d by the Constitution or laws of this state, 

w h e t h e r  executive, legisl a t i v e ^  or judicial, and who was holding that 

office at the time of the communication for w h i c h  privilege is c l a i m­

ed;

(5) "public agency" means a political subdivision, d e p a r t­

ment, institution, board, commission, division, authority, public 

corporation, council, committee, or other instrumentality of the state 

or a municipality; "public agency" includes the Univers ity of Alaska, 

the A l a s k a  State H o u s i n g  Authority, and the Alaska Railroad C o r p o r a­

tion;

(6) "public records" means books, papers, files, accounts, 

writings, including drafts and memori alizations of conversations, and 

other items, regard less of format or physical characteristics, that 

are dev eloped or r e c e i v e d  b y  a public agency, or b y  a private contrac-

tor for a public agency, and that are p r e s erved  for their i n f o r m a t i o n­

al v a l u e  or as evide n c e  of the organization or operation of the public

__________
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agency; "public records" does not include p r o p r i e t a r y  software p r o­

grams ;

(7) [(4)] "reporter" means a person r e g u l a r l y  engaged in the 

business of collecting or writing news for publication, or p r e s e n t a­

tion to the public, through a news organization; it includes persons 

w h o  were reporters at the time of the communication, though not at the 

time of the claim of p r i v i l e g e ^

(8) "Telecommunications Information Council" meaiys the 

T e l e c o m m unica tions Information Council established u n d e r  AS 44.19.502.

"Stc: ’9-.— A S — 1-2 . 6-2— is am ended b y — adding a new section Lu lUcTdT

Sec. 12.62.031. ACCESS TO CRIME INFORMATION I N V O LVING A^C AN D I -

DATE K O R  PUBLIC OFFICE. (a) A  m e m b e r  of the pu blic m a y  request from 

the Departtnent of Public Safety a record from this s t a t e / l i s t i n g  each 

criminal convi ction involving an individual who has / f i l e d  for public 

office in the \ t a t e .  The Depar tment of P u b l i c / S a f e t y  shall first 

provide a copy of the conviction  record to theycandid ate by m a i l i n g  it 

to the candidate at the c a n d i d a t e 1s mailing address r e p orte d in the 

candidate's declaration o r v c a n d i d a c y  filed under AS 15.25.030. If, 

w ithin 14 days after the recis^rd yr mailed, the c a n d idat e does not 

dispute the accuracy of the record,, the department shall release the 

record to the person m a k i n g  the request. If, w i t h i n  14 days after the 

record is mailed, the candidate d i s p u t e s \ t h e  a c c u r a c y  of the record, 

the department shall either (1) correct the record as r e q u e s t e d  by the 

candidate, or (2)yifotify the candidate that it dc^qs not agree w i t h  the 

requested correction. If a dispute is not r e s o l v e d ^ w i t h i n  the 14-day 

period, t h r  department shall release the record to t h e \ p e r s o n  making 

the request with the disputed  p o r t i o n  marked as disputes^ and the 

candidate's requested c orrection indicated on the record.
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- . \ ' o ‘_________ '  i________________
SCS CSHB 4 0 5 (Fir.

. ■
____________________



i'Qt.rStf* (-'/fn
, v.•

*

1

#

*■

i

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r e a s o n a b l e— f-aes— to c o v e r ., the--cost-s- of  r e searching -and r e p r o d u c i n g  t he g 

conviction- roctypd- u n d er—  4a -)-of thi-s- c e e -fe-i-Pfl.

* Sec. 10. A S  14.56.120(b) is a m e n d e d  to read:

(b) Each state agency shall n o t i f y  the center of the c r e a t i o n  of 

all data published or compiled by or for it at public e x p e n s e , i n c l u d­

ing a u t o m a t e d  data bases, and p r o v i d e  for its a c c e s s i b i l i t y  through 

the cent er [,] unless the data is p r o t ected by the const itutional 

r ight to p r i v a c y  or is of a type stated by law to be cor.fidentj.al or 

the agency is otherwise p r o h i b i t e d  by law from doing so.

* Sec. 11. A S  16.05.815 is amend ed b y  a dding a n e w  s ubsecti on to read:

(d) Except as otherwise p r o v i d e d  in this section, the department 

shall keep confidential (1) p e r s o n a l  information c o n t a i n e d  in fish 

and w i l d l i f e  harvest and usage data; and (2) when the k n o w l e d g e  m a y  be 

d etrimental  to the fish or w i l d l i f e  population, the r e cords  o f  the 

department that concern telem e t r y  radio frequencies of m o n i t o r e d  

species, denning sites, nest locations of raptors that r e q u i r e  special 

attention, and the location of fish and wildlife species. The d e p a r t­

men t  m a y  release records and i n f o r m a t i o n  that are kept c onfi d e n t i a l  

under this subsection if the r e lease is necessary to c omply w i t h  a 

court order or if the re questor is a state or federal agency. After 

25 years, the records and inform a t i o n  that are kept confi d e n t i a l  under  

this subsection become public records subject to i nspection and c o p y­

ing u nder A S  09.25.110 - 09.25.140 unless the departm ent d ete rmines  

that the release of the records or information m a y  be detr im e n t a l  to 

the fish or wildlife population. In this subsection, "personal i n f o r­

mat i o n "  has the m e a ning given in AS 44.99.040,

* Sec. 12. A S  18.50.310(f) is a m en ded to read:

(f) Notwithstandi ng the provis i o n s  of AS 09.25.120, w h e n  100

years have elapsed after the date of a birth, or 50 years have e l apsed  

SCS CSHB 4 0 5 (Fin) -12-
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after the date of a death, marriage, divorce, dissol u t i o n  of marriage, 

or annulment, the records of these events in the custody of the state 

registrar become public records subject to inspection and copying as 

p r o v ided in AS 09.25.110 - 0 9 . 2 5 . U P  [AS 09.25.110 AND AS 09.25.121 -

09.25.125].

* Sec. 13. AS 24.08 is a m ended  by adding a new section to read:

Sec. 24.08.105. R E C O R D  OF VOTES. The v oting record for each

legislator shall be m a d e  available to any p erson on r e q u e s t *  The

L e gis lative Affairs A g ency shall keep v oti ng records compiled annually

under this section on the a gency data system and shall distribute

^copies to all legislative informati on offices for a fee established \r
/  unde r AS 09.25.115.

j . Vr ifl y *  S e c .— 1-4-:— A S ' 29-—10.200 ic amended— by— a-dd-i-ng—  a n ew ■ paragraph  t o - r o a d :^  Y  I \ \
\.V' . #  x. AS- 29 . 20 . 650 (po-r-o-o n n e l — r e oor-do-)

‘ if* X
^  * Strc:— 15. \ A Q --29.20 i-s1 a m e nded by 'adding -a n o w  oootion to r c ^ d ;

$  Sec. 2>\20.650. P E R S O N N E L  RECORDS. (a) The personn el records

of a municipalrfcy are presu m p t i v e l y  conf i d e n t i a L / b u t  are open to 

public inspection

(1) as p r o v ided in (b) of this a c t i o n ;  or

(2) when disclosure of the records w o u l d  not constitute an 

' u n w a r r a n t e d  invasion of an e m p l o y e ' s  right of privacy.

(b) The following information a b o u t  the employees of a m u n i c­

ipality is available f o r / p u b l i c  inspechsUm, subject to reasonable  

_equirements on the tytne and manner of inspecri^n:

(1) the''names and position titles of iH^l employees of the 

municipality;

(2) resumes and applications;

(3) the p o s i t i o n  held by an employee;

— pr-i-og-'p’osi-t-ion-o— ho-l-d-by -an employee ;

_________ _
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f§-)— the-dato-s- of appo4 n t m en-t;— a n d - s eparat-ion-o£— an employ-

(6) r h e ^ c o m p e n s a t i o n  a c t u a l l y  paid an^eni^loyee 

on authorized ftre^any position.

.

. . .

, and the

compens ation authorized

(c) A n  employee of a m u n i c  

employee's own personnel 

those files.

has the right to examine the 

e others to examine

ipal

* Sec. 16. AS 29.71 is amended b y  adding a n e w  section to read:

Sec. 29. 71.060. COPYRIGHTS. A  m u n i c i p a l i t y  m a y  hold the c o p y­

right for software created by the m u n i c i p a l i t y  or developed by a 

contractor for the municipality, and m a y  enforce its rights to protect 

the copyright.

* Sec. 17. AS 40.21.030(a) is a m ende d to read:

(a) In order to carry out the archival program, the state a r c h i­

vist shall:

(1) negotiate for, a c q u i r e ^  and receive public records of 

permanent value including p ubl ic records of the state and political 

subdivisions of the state and of defunct public agencies;

(2) establish and operate a state archival depository that 

[WHICH] shall provide for the preservation, arrangement, repair,

rehabilitation, duplication, reproduction, descri ption^ and exhibition 

of perman ent public records or other  do cumentary materi al trans ferred  

to, or a c q uire d by the state archivist;

(3) review and a p p r o v e  all agency records retention s c h e d­

ules to identify and to ensure the preservatio n of those records

h avin g permane nt value;

(4) make perman ent r e cord s unde r the supervision of the

________

SCS CSHB 4 0 5 ( F in )



archivist, other than those required by AS 09.25.1 20 to be kept c o n f i­

dential, available for public use at reasonable times;

(5) for a fee established under AS 09.25.110 - 09.25.115,

make ava ilable to any person [FOR A  REASONABLE FEE] copies of archival 

m a t e r i a l  u n d e r  AS 09.25.120;

(6) adopt a seal for official use and for c e r t i f i c a t i o n  of 

r ecor d copies w h i c h  copies shall have the same force and effect as if 

made by the original custodian of the records;

(7) negotiate payment for the acquisition of public records 

w i t h  the p o s s essor of them;

(8) if negotiations under (7) of this subsection are u n s u c­

cessful or if the person in poss ession of the public records is u n­

wil l i n g  to enter into those negotiations, arrange with the p e r s o n  in 

posse s s i o n  for the microfilming  of the records;

(9) accept gifts, b e q u e s t s ^  and endowments for purposes 

consistent w i t h  the objectives of this chapter;

(10) prepare inventories, indexes, catalogs, and other 

finding aids or guides to facilitate the use of the archives;

(11) accept documents, including motion picture filn., still 

p i c t u r e s ^  and sound recordings, that are appropriate for p r e s e r v a t i o n  

by the state as evidence of its organization, functions, policies, 

decisions, p r o c e d u r e s ^  and transactions.

Sec. 18. AS 44.99 is amended by adding n e w  sections to read:

A R T I C L E  IA. PERSONAL INFORMATION IN PUBLIC RECORDS.

Sec. 44.99.020. NOTICE R E G A RDING PERSONAL INFORMATION. (a)

W h e n  a state a g ency requests personal information that may be included

in a p u b l i c  record directly from the p erson  who is the subject of the

information, the agency shall give the person a w r i t t e n  notice at the

time of the request that states

- 1 5 -  SCS CSHB 4 0 5 (F in )£  m
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(1) the name and address of the agency;

(2) the of the regulai that a u t h o r­

izes tne agency to request tne mrorination;

(3) a statement indicating whether the person is required 

to supply the information;

(A) the consequences to the. person, if any, of not p r o v i d­

ing all or part of the r e q u est ed information;

(5) a statement of the agency's antici pated uses of the 

information, including the agency's internal uses of the information 

and disclosure of the informat ion to other state agencies;

(6) the fact that the information m a y  be subject to i n­

spection and copying under A S  09.25.110 - 09.25.120; and

(7) a statement summarizing h o w  a p erso n m a y  challenge 

under AS 44.99.030 the accuracy  or completeness of personal i n f o r m a­

tion maintained  by a state agency.

(b) An agency m a y  provi de the w r i t t e n  notice r e q uired under (a) 

of this section b y

(1) p l aci ng the notice on the form used . to request the 

information from the person;

(2) giving the p erso n the notice on a separate sheet that 

accompanies the for m used to request the information from the person;

(3) giving the p erson a statement in a pamphlet, booklet, 

manual, or other printed m a t t e r  at the time the information on the 

person is requested; or

(4) promi n e n t l y  posting a sign containing tne n ot ice in a 

prominent location so that the sign can be easily observed and read by 

the person at the time the information is requested.

(c) This section does not apply to a request for informa tion on

a person if 

SCS CSHB 405(Fin) -16-



""

W O R K  D R A F T  u a d v  a d a t t t  w o r k  nRAPW O R K  D R A F T W O R K  DRAFT

(1) the request is m a d e  by a peace officer; in this p a r a­

graph, "peace officer" has the m e a n i n g  given in AS 01.10.060;

(2) the person ij the a g e ncy's employee;

(3) the information is r e l a t e d  to litigation;

(4) the information is b e i n g  collected b y  a public agency

w h e n  investi gating a possible v i o l a t i o n  of law; or

(5) the information is not subject to inspection and c o p y­

ing u n d e r  AS 09.25.1 10 - 09.25.120, even if the information is e v e n­

tually subject to inspection and c o pying under AS 18.50.310(f).

Sec. 44.99.030. INFORMATION A C C U R A C Y  AND COMPLETENESS. (a) A 

p e rso n w h o  is the subject of p e r s o n a l  information that is m a i n t a i n e d

by a state agency and subject to p u b l i c  disclosure u nder AS 09.25.-

110 - 09.25.140 may challenge the ac curacy or completeness of the

p e r s o n a l  information.

(b) To challenge the accuracy or completeness o f  personal i n f o r­

mat i o n  u nder (a) of this section, the person must file w i t h  the state 

a g e n c y  a w r i t t e n  request that the personal information be changed. 

The r e q uest must provide

(1) a description of the challenged personal information;

(2) the changes n e c e s s a r y  to make the personal informat ion

a ccurate or complete; and

(3) the person's nam e and the address w her e the department

m a y  contact the person.

(c) Within 30 days after r e c e i v i n g  a written request m a d e  u n d e r

(b) of this section, the state a g e n c y  m a y  request v e r i f i c a t i o n  of the

d i s p uted personal information from the p erson who made the request.

(d) Within 30 days after r e c e i v i n g  the written request under (b)

of this section or the v e r i f i c a t i o n  under (c) of this section, the

state a g e n c y  shall re view the request and

-17-
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(1) change the p e r sonal i nformation according to the r e­

quest and n o t i f y  the person in w r i t i n g  of the change; or

(2) deny the request and n o t i f y  the person in vrriting of 

the reasons for the decision and the name, title, and business address 

of the p erson w h o  denied the request.

(e) If a reouest is denied u n d e r  (d) of this section, the p e rson

m a y  p r ovide to the state ag ency a concise w r i t t e n  st atement that

states the person's reasons for d i sagreeing w i t h  the decision. The 

state a gency shall maintai n in its records the request made u n d e r  (b) 

of this section and the statement p r o v i d e d  by the p erson u n d e r  this

subsection. On all of the state agency's records that c o nt ain the

d i s p u t e d  information, the state a g e n c y  shall clearly note w h i c h  p o r­

tions of the records are disputed. If the record is in electroni c 

form, the state agency m a y  note the dispute in one field of the e l e c­

tronic form and m a i ntain the other information about the d i spute in 

p aper form.

(f) This section does not apply to criminal i n tellig ence or 

criminal investigative records, state agency personnel or retire ment 

system records, records of applicants for employment w i t h  the state 

agency, or information in documents r e c o rded under AS 40.17.

Sec. 44.99.040. DEFINITIONS. In AS 44.99.020 - 44.99,040,

(1) "person" means an individual;

(2) "personal information" means information that can be 

u s e d  to identify a person and from w h i c h  judgments can be made about a 

person's character, habits, avocations, finances, occupation, general 

reputation, credit, health, or other personal characteristics, but 

does not include a person's name, address, or telephone number, if the 

n u m b e r  is published in a current telephone directory, or i nforma tion

describi ng a public job held by a person;

SCS CSHB 4 0 5 (Fin) -18-
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(3) "state agency" means a department, institution, board, 

commission, division, authority, public corporation, committee, or 

other a dmin i s t r a t i v e  unit of the executive, judicial, or legislative 

b r a n c h  of state government, including the Unive r s i t y  of A lask a and the 

A l a s k a  State H o using Authority, but not including the A l a s k a  Railroad 

Corporation.

A R TIC LE IB. COPYRIGHTS BY STATE AGENCIES.

Sec. 44.99.050. COPYRIGHTS. A  state agency m a y  hold t h e ' c o p y­

right for software created by the a gency or develop ed by a private 

contra ctor for an agency, and m a y  enforce its rights to protect the 

copyright. In this section, "state agency" means a department, i n s t i­

tution, board, commission, division, authority, public corporation, 

committee, or other adm inistrative  unit of the executive, judicial, or 

le gislative  branch of state government, including the Universi ty of 

Alaska, the A l aska State Housing Authority, and the A l a s k a  Railroad 

C o r p o r a t i o n .

* Sec. 19. AS 44.99.020, as enacted by sec. 18 of this Act, applies to 

requests for p e r sonal i n form ation made by a state agency on or after the 

effective date of this Act.
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DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERA L

r/
/

F e b r u a r y  21, 1990

F e b

The H o n o r a b l e  K a y  Brown  
A l a s k a  State L e g i s l a t u r e  
P.O. B o x  V  
Juneau, A K  99811

%

STEVE COWPER, GOVERNOR

REPLY TO:
□ 1031 W4tt> AVENUE SUITE 200 

ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550
FAX: (907) 2760697

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400  
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) <52-1568 
FAX: (907) 456-1317

B  RO. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

Re: 2/16/90 P r o p o s e d  CSHB 4 0 5 (Fin) - 
- P u b l i c  A c c e s s  to i n f o r m a t i o n  

• of p u b l i c  agencies

Dear R e p r e s e n t a t i v e B x o w n :

T h a n k  y o u /for giving m e  an o p p o r t u n i t y  to r e v i e w  the n e w  
p r o p o s e d  F i n a n c e  C o m m ittee  substitute for H o u s e  Bill  405, d a t e d  
Fe b r u a r y  16, 1990. In m y  earlier letter to y o u  of February 12, I 
a t t e m p t e d  to i d e n t i f y  a n u m b e r  of p r o b l e m s  or issues r a i s e d  b y  the 
State A f f a i r s  v e r s i o n  of this billj the p r o p o s e d  Finance CS 
e liminates m y  concerns.

I m u s t  c l a r i f y  that m y  letters are intended to improve  
the l e g i s l a t i o n  f r o m  a legal perspective. I do n o t  know, n o r  a m  
I in a p o s i t i o n  to say, w h a t  the A d m i n i s t r a t i o n ' s  p o l i c y  p o s i t i o n  
is o n  this bill. P l e a s e  feel free to c o n t a c t  m e  if I can b e  of  
any f u r t h e r  assistance.

Since r e l y  yours,

DO U G L A S  B. B A I L Y
A T T O R N E Y  G E N E R A L

Assis.

J W B t p r m

y  W. Bush  
A t t o r n e y  General
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April 1, 1990 
Rep. K a y  Brown

Di r ec to ry  of Fiscal Notes on CS H B  405 (Finance) am

G E N E R A L  FUNDS:

2/15/90 D O E/State Library

P R O G R A M  RECEIPTS:

1/19/90 DO A/ In f o r m a t i o n  Ser.

1/19/90 DPS/Admin. Services

2/21/90 D N R/ In fo rm at i on  Res. Mgmt.

2/22/90 A D F & G / O f f . of Comm is si o ne r

3/6/90 DO R/ Ch il d Support E n fo r ce me nt

3/6/90 DOA/Div. of Finance

3/16/90 DOT/ I n formation Services

COSTS

$35,000

RECEIPTS

? 0 

0

1 0 , 0 0 0

24,500

0

0

1 0 . 0 0 0

N E T  COSTS;

$79,500

$25,000

? 0 

0

1 0 , 0 0 0

24.500

1 0 , 0 0 0

01 0 . 0 0 0
$54,500
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1990 L E G I S L A T I V E  S E S S I O N  p u b l is h d a t e : 4/28/90

FISCAL NOTE
REQUEST:_______________________ _________ ________________________________________
Revision Date: 
Title:

21-Feb-90
An Act relating to Public Access

Natural ResourcesAgency Affected: ______________
BRU: Management & Administration

& changes to information
Sponsor: Brown, Boucher, Goll Components:
Requestor: Brown

Information Resource 
Management

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0 10.0 10.0 10.0 10.0 10.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0 10.0

| CAPITAL | i |

REVENUE 10.0 10.0 10.0 10.0 10.0 10.0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER/Program Rcpts 10.0 10.0 10.0 10.0 10.0 10.0
TOTAL 10.0 10.0 10.0 10.0 10.0 10.0

c

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I

ANALYSIS:

See Attached

(Attach a separate page if neces

Prepared by: ____________ Dianne M. Lyles
■SSyY Division: Management and Administration

Approved by Commissione^ ^ ^  X  I r ^ e n  
Agency: Department of Natural ResourcesAgency: Department of Natural

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Changes -'.in̂ l  hi-' ■ )
h a v e  no fiscal impact.
This fiscal note is 
appropriate.

-ennie Gorsuch

Phone: 
Date:

Date:

762-2384
21-Feb-90

21-Feb-90

page 1 of 2
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No. 3

HOUSE 2/27/90

The Information Resources Management component, Department of Natural 
Resource*, is requesting the authority to receive program receipts 
generated from the implementation of HB405. Under this bill, the 
Department has the responsibility to make information reoorda available to 
the public, and for this the Department can collect fees. 
Additionally under this bill, the Department has the opportunity to create 
new Information products and services. For this the Department can also 
collect fees.

The Information Resources Management (IRM) component, which manages and 
maintains many of the Department's land records, must be positioned to 
respond to public requests for information. Authority to receive these 
program receipts will allow the Department's IRK component to defray 
the incremental costs of serving the public's requests for land records 
information.

The requested amount, $10.0, is the component manager's best estimate of 
revenue generation, without the benefit of any historic data for purposes 
of forooaoting. Because fees will be charged based on covering
incremental costs, and on recouping a reasonable portion of the costs 
associated with building and maintaining this information, agency costs 
are expected to match revenues generated.

page 2 of 3
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PUBLISH DATE: 4/28/90

S T A T F  O F  A L A S K A  BILL VERSION: SCS C q H B 4 0 5  (RAI (b |

c

S TA TE  O F  A L A S K A
1990 LEGISLATIVE SESSION

REQUEST: FISCAL NOTE
Revision Date: n? / p i 'go____________Title : A n  s t r i n g  - o Agency Affected: F ish and G a m e  

BRU : ALL____________________
a c c e s s  a n d  chancres .

Sponsor: R e p r e s e n t a t i v e  3rcwr. 

Requestor:  *_________________
C omp o n e n t s  • O f f i c e  o f  t h e  C o m m i s s i o n e r

EXPENDITURES/REVENUES: Thousands of Dollaxs)
OPERATING FY 91 ' FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 18.0 18.0 18.0 18.0 18.0 18.0
TRAVEL 1
CONTRACTUAL 3 . 0 5.0 5.0 5.0 5.0 5.0

SUPPLES 1.5 N 1.5 1.5 1.5 1.5 1.5
EQUIPMENT !
LAND &  STRUCTURES 4 1
GRANTS. CLAIMS : 1
MISCELLANEOUS 1 1
TOTAL OPERATING 24.5 24.5 24.5 24.5 24.5 24.5CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND i

FEDERAL FUNDS •
OTHER Program 24.5 i 24.5 24.5 24.5 24.5 24.5
TOTAL

POSIT IONS :
FULL-TIME 1 1
PART-TIME t 1
T E M P O R A R Y ! 1
ANALYSIS : (Attach a separate page if necessary)

H o  F Y  9 0  i m p a c t .

, T o  r e p r o g r a m  a n d  f o r m a t  i n f o r m a t i o n  t o  r e s p o n d  t o  i n q u i r i e s  i n c l u d i n g  

c h a r g e b a c k  a n d  s u p p l i e s  c os t .

Prepared by: 
Division :• _

- <  P
B e v e r l y  R e a b g e - - - 4 * ^ 7 ^

A d m i n i s t r a t i o n  ^  ( J  / )  / )

Approved by Commissioner: 
Agency: F ish  a n d  G a m e

w,

Phone:, 
Date: _

4 6 5 - 4 1 2 0

no £ 2  /QQ

Date: 0 2 /2 2 /9 0

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Changes in' '^ ip c s H/g <jos~ ( S 4 ) !  

have no fiscal impact.This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

B ILL  A N A LYSIS
DEPARTMENT

F i s h  a n d  G a m e

DIVISION BILL NUMBER

A d m i n i s t r a t i o n H B 4 0 5

SPONSOR
R e p r e s e n t a t i v e  K a y  B r o w n

9-CRT TITl£ OF 801.
P u b l i c  A c c e s s  t o  I n f o r m a t i o n

DEPARTMENT POSITION
W e  s u p p o r t  t h e  c o n c e p t  o f  p u b l i c  a c c e s s ,  b u t  h a v e  s e r i o u s  r e s e r v a t i o n s  a b o u t  c o n f i d e n t i a l i t y  

of- s o m e  o f  o u r  r e c o r d s .  A _____________^

PREPARED 8T

B e v e r l y  D. R e a u m e

DATE
0 2 / 2 2 / 9 0

COMMISSIONER'S SIGNATURE DATE2 -21-90
SUMMARY

other agencies affected ar bill CONSTITUENT GROUPtS) AFFECTED BY BILL

A L L
i

organizational support fo r bill ORGANIZATIONAL OPPOSITION TO BILL
1
1

i
!

FISCAL IMPACT: □ NONE 3  FISCAL NOTE ATTACHED !

BACKGROUND/LEGISLATIVE INTENT

• . i
1
1

c
ANALYSIS OF BILUPROGRAM EFFECTS

S e e  e n c l o s e d .

AMENDMENTS PROPOSED

S e e  e n c l o s e d .

L
PLEASE ATTACH A SEPARATE SHEET FOR AOOmONAi. COOMOfTX OR ANALTWL

01009 IRr». 12/83)



A N A L Y S IS  O F B IL L /P R O G R A K  E F F E C T S

The d e p a r t m e n t ' s  concerns are pr i ma ri ly  c o n f i d e n t i a l i t y  of data not 
yet analyzed, c o n f i d e nt ia l it y of exact loc at io n  of a specific fish 
and/or g a m e  resources, and co nf i de nt ia li ty  of individual m anagement 
survey responses.

C o n f i d e n t i a l i t y  of Data Not Yet A n a l y z e d
M u l t i - m i l l i o n  d o l l ar  fisheries and m a n y  other re source users 
d e p e n d  upo n a careful analysis of large amounts of data 
c o l l e c t e d  in m a n y  locations t h r o u g h o u t  the state. Each piece 
cf this data resides on m ic ro c o m p u t e r s  in locations near where 
it is gathered. Any piece of this data taken out of context 
is m e a n i n g l e s s  and invalid for m a n a g e m e n t  use. The data in 
t o t a l  p r o v i d e s  a complete p i c t u r e  of the resource health, 
r e s o u r c e  population, and p o t e nt ia l  res ou rc e  use. Improper 
d i s c l o s u r e  and use of a piece of this data by the public will 
j e o p a r d i z e  the department's a b i l i t y  to manage the resources 
p r u d e n t l y  and could lead to lawsuits questioning the 
d e p a r t m e n t ' s  authority and r e s p o n s i b i l i t y  in dealing with 
m a n a g e m e n t  and harvest of the resource.

C o n f i d e n t i a l i t y  of Exact Location of a Specific Fish and/or 
G a m a  R e s ou rc e
T h r o u g h  tec h no lo gi ca l advancement, the d e pa rt m en t is able to 
t r a c k  and m o n i t o r  the locations of certain big game and fish 
species. A cc es s  to this info rm at io n  by the public will have 
a n e g a t i v e  e f fe ct  upon the d e p ar tm en t' s ability to protect the 
i nd iv i d u a l  unit, the depa rt me nt 's  abil it y  to track the 
i nd iv i d u a l  unit, and the d e pa rt m e n t ' s  ability to manage the 
r e s o u r c e  at large. For example, the depart me n t cu rr ently does 
not. d i v u l g e  the locations of radio col la re d bears in their 
d e n n i n g  sites. This bill wi ll  force us to provide this 
i n f o r m a t i o n  since it is contained in a c o m p u te ri ze d database.

C o n f i d e n t i a l i t y  of Individual M a n a g e m e n t  Survey Responses 
M u c h  info rm at i on  collected b y  the d e pa r tm en t for use in 
r e s o u r c e  m a n a g e m e n t  is collected w i t h  the u n d e rs ta nd in g the 
i nd iv id ua l surv ey  responses will r e m a i n  confidential. The 
d e p a r t m e n t  is usu al ly  able to get satis f ac to ry  and useful 
i n f o r m a t i o n  only because the r e s p o n d e n t s  k n o w  the responses 
w i l l  be k e p t  confidential. This bill raises a doubt as to 
w h e t h e r  w e  will be able to c o n ti nu e collec t io n of the 
n e c e s s a r y  information needed to adequ at el y ma nage the 
resources.



To a d d r es s these concerns we offer a prop os ed  amendment to insert 
additi on al  language under Title 16.05.815.

Sec. 16.05.815. Confidential n ature of certain reports and 
records, (a) Except as pr ov id ed  in (b) of this section, 
r e c o r d s  required by regulations of the department conce rn i ng  
the landings of fish, shellfish or fishery products, and 
a n n u a l  statistical reports of buyers and processors required 
by regulation, records of the t e l e me t ry  radio frequencies of 
m o n i t o r e d  species, denning sites. location of fish and 
w i l d l i f e  species, when that k no wl ed ge  mav be detrimental to 
the population, and u nc orrected raw research data of the 
d e p a r t m e n t  are confidential and may not be r eleased by the 
d e p a r t m e n t  except that the d e p a r t m e n t  ma y release



FISCAL NOTEREQUEST: _ _
Revision Dare:_______________ A ^ A f f r m i -  Division of State Libraries
T ii ie :  P u b l ic  a c c e s s  to  th e  in T o rm a t io n b r i i * F t a f p  I ih r a r v

o f  th e  s t a t e .  _ _ _ _ _ _ _ _
Sponsor: R p n rp « ;p n ta t iv p  Rrnwn_________  Componenis • L ib r a r y  O p e r a t io n s
Requestor:___________

STATE O FALASKA BttJ. V E R S I O N # 3 C S H B J 0 5 ^ O j  c >

1990. LEGISLATIVE SESSION PUBLISH DATE: 4 /2 8 /9 0

EXPENDITURES/REVENUES:___ (Thoust vis of Dollars)• OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96PERSONAL SERVICESTRAVELCONTRACTUAL 3b.0SUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS. CLAIMSMISCELLANEOUS 1TOTAL OPERATING 3 b .0 j
CAPITAL | |

REVENUEFUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER TOTAL

35.0 1

3 5 . u 1POSITIONS:FULL-TIMEPART-TIMETEMPORARYANALYSIS : (Attach a separate page if necessary) The intent of.HB405 is.to make .government
information available to the public. The bill requires public agencies to notify 
the State Library Distribution Center of electronic services and products offered. 
For the State Library to make that information available to the public it must 
be organized and made accessible. A contract employee will set up a uniform 
reporting format and then catalog/arrange information for entry.

Prepared by: Karen R. Crane / / Phnn>.» 465-2910Division :• State Library rfd Archive?/ , n ,._. '“2/15/90Approved by Commissioner: A/ 
Agcncy : Department of tdUcatii

Dare:Dare: 2/15/90Distribution (bypreparer): Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies) .
Changes in s c s  dSnE'frCt 
h a v e  no fiscal impact. 
This fiscal note is 
appropriate.
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electronic format, housed on the State's mainframe computer or on 
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the information is not widely accessible. Much of it is managed on 
databases available only to those working with them.

A great deal of state information is collected and maintained in this 

format. Educational statistics, corporate data, natural resources 

information and more reside ia departmental computers. There is no 

directory to or inventory of these information resources. As a result 

neither the public nor other state agencies have access to it. It is 

assumed that there is duplication of effort among state agencies in the 

collection of information and the types of statistics collected.

The Public Access Subcommittee of the Telecommunications Information 

Council (AS 44,19.502) has begun the process of identifying state 

databases. Once the information is collected, it will have to be 

organized and indexed by subject. In order for the information to be 

current, updated regularly, and accessible, it will have to be 

maintained online.

Some time will have to be devoted to organizing and indexing the 

information, for example, developing subject access. The State Library 

proposes to contract with a cataloger/librarian for initial development 

of the inventory. The information collected will not be of value 

unless it can be analyzed and is made available across state 

government.
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DEPARTMENT OF EDUCATION

OFFICE OF THE COMMISSIONER

CSHB 4 0 5 (FIN) 
HOUSE 2/27/90

STEVE COWPER, GOVERNOR

GOLOBELTPLACE 
301 WEST 10TH STREET 
P.O. BOX F
JUNEAU. ALASKA 99877 -0500

FES 15 1990

February 15, 1990

Enclosure

J
rely, fj yi i - *

r W 1 1 11 am G. Denmert 
Commissioner

by: Karen R. Crane 
Director
State Library and Archives

The Honorable Kay Brown 
Alaska State House of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Brown:

Attached is the proposed fiscal note for CSHB405. I believe it conforms to 
the discussion and agreement you had with Karen Crane. I have also attached 
for your information a copy of the increment request submitted by the State • 
Library and Archives. If you have questions or concerns, please contact me or 
Karen.

While the fiscal note indicates a one time cost, we want to be clear about our 
intent. The reason the State Library originally submitted an increment for a 
contract employee is that there is no reasonable way to determine the amount 
of work this will generate. It was felt that a contractual approach would 
allow us to evaluate the response and document the need for staff. The 
library believes that staff will be necessary if the information is to be kept 
current and made available to the public. In addition, the volume of 
electronic prcducts and services will continue to grow. However, the 
contractual amount proposed in the fiscal note is a reasonable approach to 
determining the next step.



STATE CF ALASKA
1SSC LEGISLATIVE SESSICN

i Bill Versicn: SCS C S H R M 5  (SA 
Publish bate: 4 / 2 8 / 9 0  (d

RE.yJEST; ______________________ _________________
R'e'v'i s'ib'n' bate":' ........  .......
Title: An Act Relating "to PuLl'ic Access 
to the~TntcnTiaticn of Public Agencies,...
Sponsor: Rules Committee___________________
Requestor: Governor________________________

FISCAL NOTE

Agency Affected: Department of Revenue'' 
BRU: Chi 1o Support Enforcement Division

Components:

EXPENDITURES/REVENUES: (Tl.ous&ncs of Dollars)

OPERATING
T T Y T T  I FV i l  | F\ So I FY I F\ I FV 56

I PERSONAL SERVICES T  6 1 0 1 "O' I 0 i 0 0
I TRAVEL 1 0 | c I G 1 0 I G 0
I CONTRACTUAL 1 0 | c 1 0 1 0 j 0 G
I SUPPLIES 1 c | 0 I 0 1 0 | 0 0
1 EQUIPh.ENT 1 C | c I 0 0 | G 0
1 LANDS L STRUCTURES 1 0 | 0 I C 1 c ! 0 G
I GRANTS, CLAlf.S 1 0 | 0 I 0 1 c | 0 G
1 MSCELLANECUS 1 0 I 0 I G 1 c | C 0
I TOTAL OPERATING 1 c | 6 1 C 1 c | 0 0

CAPITAL. 0

'REVENUE I ic.c | 1C.L | [6.0 I 10.C | lo.0 1 1C.0

FUNDING: (Thousands of Dollars)
I G E N E R A L  F UND 1 G T  "o "j 0 1 G ~1 G 1 G
I F E D E R A L  F U N D S 1 G i G • | G 1 0 1 c ; 0
I G Th E R I G 1 0 1 G 1 0 1 0 ! 0
I TOTAL 1 o 1 C | 0 i 0 1 0 1 0

POSITIONS:

1 FULL-TIfcE 1 6 1 G | 6 T G 1 G 1 0
1 P A R T - T I N E 1 G 1 G ! 0 I G 1 G 1 c
I TEPiPGRARY 1 0 1 0 | 0 I 0 i 0 ! 0

ANALYSIS: See attachea analysis.

Prepared By: Susan Gocoman 
Division: _CSED_

Approvec ty Commissicr.er 
Agency: Department ot Rever.u

Distribution (Ly preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Ranagement ano Buoget 
lir.pacteo Agency(ies)

Phone: 2fc3-C216 
Date: Narct* C,

Date T 2 .

Changes i n . V ^ . c T H P  >0̂ 7 )
have no fiscal impact. This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.

page 1 o f 2



FU: oKSl-Po HB 401

Analysis for Fiscal Note 
Chi 1 o Support E r. fore erne r.t Division 

March 6, 1SSL 
Page 2 of 2

There will be no fiscal impact fcr FV SC.

Because the only information that CSEL is allov.ea to release to the public is 
the names of the obligors, the amount of arrears on child support cases, and 
any formal ccurt documents, the fiscal impact cn the Division is minimal. We 
have projected program receipts, generated by charging a fee to requestors 
baseo on operating costs, in the amount cf S1G,GCI annually. L i s  figure is 
computed at the projected rate of $1,GGG per request, ano is tasod on receiving 
10 requests each year.
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STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION : SCS C S H F 4 0 5  ( S A ) (e ) 

PUBLISH DATE: 4 / 2 8 / 9 0 _______

REQUEST:
FISCAL NOTE

Revision Date: 2 / 2 7 / 9 0
Title: An Act relating to Public

Agency Affected: T r a n s p o r t a t i o n  & P u b l i c  
BRII: S t a t e w i d e ________________F a c i l i t i e :

A ccess & changes to information, information Systems____________
Sponsor: Brown, Boucher, G o l l , E l lis Components • Information Systems
Requestor: Brown__________________________________________________________________

C

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 0 . 0 1 0 .  0 1 0 . 0 1 0 . 0 l'O .O 1 0 . 0

TOTAL OPERATING m . n i n . o m . n -  —1,0 . ,Q 1 0 ...Q 10., 0

CAPITAL

POSITIO NS:

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division : _

C huck  G re e s o n

REVENUE 1 0 . 0 1 0 .0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER / P r n q r a m  
TOTAL R e n t s .

1 0 . 0 1 0 .0 1 0 .0 1 0 . 0 1 0 .0 1 0 . 0
m . n m . n m . n _____ L 0 .iL . i n n ___ UL.fl

FULL-TIME
PART-TIME
TEMPORARY

Information Systems

Approved by Commissioner: M ark 
Agency: ___________________.— .

S. Hickey T M -

Phone: 
Date:

465-2889

Date

16 March 1990

: 3 f a / ? 0

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Changes i nScrtt Hfi !» ( . l / r ) 
have no fiscal inpact. This 
fiscal note is appropriate, 
projections of no fiscal impact 
would continue through 1996. page. of

■M
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The Information Systems component, Department of T ra nsportation and 
Public Facilities, is requesting the au th o r i t y  to receive program 
receipts g en e ra te d form the implementation of HB405. Under this 
bill, the Depart me nt  has the re sp on s ib il it y to make information 
records av ailable to the public and f or this t he Department can 
collect fees. A d d i t i o n a l l y  under this bill, the Department has the 
oppo rt un it y to c re at e n e w  information pro du c ts  and services. For 
this the Depar tm en t  can also collect fees.

The Information Systems (IS) component, w h i c h  manages and maintains 
many of the Department's automated records, m u s t  be positioned to 
respond to p u bl i c requests for information. A u t h o r i t y  to receive 
these p r o g r a m  r eceipts will allow the D e p a rt m en t' s IS component to 
defray the incremental costs of s e r vi ng  the p ublic's request for 
land records information.

THE R E Q U E S T E D  AMOUNT, $10.0, is the co mp o ne nt  manager's best 
estimate of revenue generation, without the b e n e f i t  of any historic 
data for p u r p o s e s  of forecasting. Because fees will be charged 
based on c o v e r i n g  incremental costs, a n d  on re co uping a reasonable 
portion of the costs associated w i t h  b u i l d i n g  and m ai ntaining this 
information, agency costs are expected to ma tc h revenues generated.



.........

STATE OF ALASKA
1990 LEGISLATIVE SESSION

Bill Version: SCS C S H B 4 0 5  (SA)(f 
Publish Date: 4/28/9(J

FISCAL NOTE

(

C

V

REQUEST:

Revision Date:

Title: An Ac t  r e l a t i n g  to  p u b l i c  access  BRU: Finance  
t o  the in fo rma t i on  . o f  the S t a t e  
SpOnSOr: Brown

Agency Affected: pi v i s i o n  o f  Finance

Requestor: Finance
Components:

EXPENDITURES/REVE 1UES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4  STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER G/F RECEIPTS 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

I t  i s  no t  p o s s i b l e  t o  a n t i c i p a t e  e x a c t  c o s t s  and revenues genera ted  by t h i s  program. Any f i s c a l  
impact v/i 11 be submit ted  th rough t h e  L e g i s l a t i v e  Budge t and Aud i t  Committee in the form o f  
r ev i s ed  program r e c e i p t s  re que s t in g  permiss i on  t o  r e c e i v e  and expend program r e c e i p t s  f o r  t h i s  
purpose .

Prepared by: Ke i t h  Busch .  D i r e c t o r
D i v i s i o n :  Finance ^

S tK0V.'
rankApproved by Commissioner _____________

Agency: Department of Administration

Phone:_
Date:

4 6 5 - 2 2 4 0 ,
IM M .

Date:

Distribution (by preparer): 
Legislative Finance ' 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

Rev: 11/89

Changes in v3A- )
have no fiscal impact._ This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.

Page i  of j___
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STATE OF ALASKA 
1990 LEGISLATIVE SESSJCri

BILLVERSIOlff^ S H B -401 ..(SAl (g> 
PUBUSH D A T E : 4 / 2 8 / M

R E Q U E S T :
FISCAL NOTE

Revision Data: 02/21/90,
Title : Public A c c ess to E.PD Inrornaclnn

Agency Affected : Administration 
BRU • Information Services

Sponsor: Rep. Brown

S ^E N D IT U R E S / R E V E N U E S : (Thousands of Dollars)
OPERATING FY91 FY 92 FY 93 FY 94 FY 95 FY96

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL Q 0 0 p 9 0
CONTRACTUAL n f) n n n n
SUPPLIES 0 _ . 0 n n 0 f)
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 n ................................0 h n n
GRANTS. CLAIMS 0 n n n fl n
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 n

CAPITAL 0 0 0 0 0 . . o ..
REVENUE 0 o 0 0 0 •0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0

1

0 0 0 0
FEDERALFUNDS n 0 0 n 0 0
OTHER _ _ 0 0 . . . 1....................0. - 0 n 0
TOTAL u 0 'J 6 0 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a  separate page if necessary) 

See attached.

[ ------------- -  T V '  f
Prepared by • P a u l M o n e t t e . ^ & jr e c t o r ^  
D iv is ion: Information Servil 1

Changes in HQ5X S A -)
have no fiscal impact. This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.

Approved by Comm issioner 
Agency * Administration

Phone • 465-2220 
Date :.F.gbLvaEi,3 L.-129Q

Frank S. Baxter Date

Distribution (by preparer):
Legislative F inance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agoncy(ies)



Department of Administration 
Division of Information Services

CSHB 405 (SA) - - FISCAL NOTE
An Act Relating to Public Access to the Information of the State

No fiscal impact is predicted in FY90 and beyond. The Division provides computing 
and telecommunication services for state agencies. Although the Division provides a 
security software package for applications that runs on the Division’s mainframe 
computers, it is the responsibility of each agency, as custodians of their data, to set 
their own security parameters and authorize access. The Division does not allow 
access to other departments/agencies data.

There is no way to predict the impact of this bill on this Division’s computer or 
telecommunication services. Some agencies may encourage electronic access to data 
on the Division's mainframes while other agencies may not. Current policies dictate 
that agencies are responsible for paying all charges associated with tho use of the 
Division’s services. It is assumed that agencies would pay for any services incurred 
as a result of this bill.

Page 2 of 2



STATE OF ALASKA
1990 LEGISLATIVE SESSION

BILL VERSION: SCS H B 4 0 5  (SA) (h) 

PUBLISH DATE: 4 / 2 8 / 9 0

FISCAL NOTE
REQUEST:__________________________________

Revision Date: 01 /08/90________________ Agency Affected: Public Safety
Title: An Act Relating to Public Access BRU: PS Administration______________
to the Information of the State_________ ________________________________________
Sponsor: Rep. Brown. Boucher. Goll Component: Administrative Services
Requestor: State Affairs_________________ ________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 • 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER/PROG RCPT 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

0 0 0 0 . 0 0

0 0 0 0 0 0

0 0 0 0 0 0

•V 1'

ANALYSIS: (Attach a separate page If necessary)
The Department has been able to accommodate requests for Information 
date. This bill provides for collection of fees for services. The 
Department cannot reasonably estimate what the additional number of 
requests associated with this bill will be. Accordingly, we have 
Indicated a zero fiscal note with the assumption the Department may 
request through the budget process, to receive and expend funds 
generated by these services to provide these ser

to

,Prepared 
Division

Approved
Agency:

by:' Ken Blschoff_____________
Administrative Services

by Commissioner:^ )  ^  
Department of Public Safety

Arthur English

Changes i n S c S c s H P L\o^ (Zh\ 
have no fiscal inpact. This 
fiscal note is appropriate. 
Projections of no fiscal impact 
would continue through 1996.

Page.
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The information Resources Management component, Department of Natural Resources, i s  requesting the authority to reaeive program receipts generated from the implementation of HIM 05. Under th is  b i l l ,  the Department has the resp o n sib ility  to make information records available  to the p u b lic , and fo r th is  the Department can c o lle c t  fees. A dditionally under th is  b i l l ,  the Department has the opportunity to  create new information products and services. For th is  the Department can also c o lle c t  fe e s .The Information Resources Management (IRM) component, which manages and maintains many o f the Department's land records, must be positioned to respond to p ub lic requests for information. Authority to reaeive tnese program receip ts w ill  allow the Department's IRM component to defray the incremental costs of serving the p u b lic ’ s requests fo r land records information.The requested amount, $10.0, is  the component manager's best estimate of revenue generation, without the b en efit of any h is to r ic  data for purposes 
of foroaaoting. Bcoauoe fees w ill be charged based on co veringincremental c o sts , and on recouping a reasonable portion o f the costs associated with building and maintaining th is  information, agency costa are expected to match revenues generated.
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FISCAL NOTE

. » * ■ ■ k-_ . — . i < J T " ■

I I

REQUEST

Revision Date: Mav 3. 1990_______
Title: An Act relating to Public
Access to EDP Information________

Sponsor: BROWN

Agency Affected: Revenue

Requestor: S e n a t e  F i n a n c e

BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
_______________Pivi sion____________________

FXPFNDITIJRES/REVENUES: (Thousanc s of Dol ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 18.5 18.5 18.5 18.5 18.5 18.5
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 20.9 20.9 20.9 20.9 20.9 20.9
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-

GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 39.4 39.4 39.4 39.4 39.4 39.4

CAPITAL ,| -0- | -0- | -0- | -0- | -0- | -0-

REVENUE 39.4 | 39.4 | 39.4 | 39.4 | 39.4 | 39.4

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-

OTHER (Program Receipts) 39.4 39.4 39.4 39.4 39.4 39.4
TOTAL 39.4 39.4 39.4 39.4 39.4 39.4

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 1 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0

ANALYSIS: See ati

Prepared By: Erffii Jones
Division: Permanent Fund Div

Approved by Commissioner 
Agency: Revenue

Distribution (by prepare^ 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted jVg.ency(ies)

Phone
Date:

Date:

p a g e  1 o f  3_
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D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
F i s c a l  N o t e  A n a l y s i s  
SCS C S  HB 4 05 (SA)

M a y  3, 1 9 9 0

1. P e r s o n a l  S e r v i c e s

1 P P T  A n a l y s t / P r o g r a m m e r  I, R 1 3  
0 $ 3 , 0 7 9 . 5 8 / M o  i n c l u d i n g  s a l a r y  
a n d  b e n e f i t s ,  h a l f t i m e  f o r  12 m o n t h s

T h i s  p o s i t i o n  is t o  c r e a t e  files, 
r e c e i v e  a n d  r e s p o n d  t o  r e q u e s t s  for 
d a t a  i n  v a r i o u s  f o r m a t s ,  v a r i o u s  
sorts, t o  k e e p  t r a c k  o f  r e q u e s t s  
t o  b i l l  r e q u e s t o r s ,  etc.

F Y  91 .FY 92

=  $ 1 8 . 5  $ 18.5

2. T r a v e l :3 . C Q ntr.ac.tu.al:

a) D a t a  P r o c e s s i n g  C h a r g e b a c k

b) P r i n t i n g

$ 0 . 0 $ 0 . 0

$ 10.0 

$ 1 0 . 9

S e c t i o n  17 of t h i s  b i l l  w o u l d  r e q u i r e  an e x t r a  
p a g e  t o  b e  a d d e d  t o  t h e  P F D  B o o k l e t  e x p l a i n i n g  
d i s c l o s u r e  r i g h t s  a n d  o b l i g a t i o n s  f o r  3 1 8 , 0 0 0  
P F D  b o o k l e t s ,  r e q u i r i n g  a n e w  c o n f i g u r a t i o n  f o r  
t h e  b o o k l e t ,  s i n c e  w e  are p r e s e n t l y  at a m a x i m u m  
o f  16 p a g e s  f or t h e  c u r r e n t  c o n f i g u r a t i o n .

S u p p l i e s’:

E q u i p m e n t ; U s e  e x i s t i n g  e q u i p m e n t

$ 0 . 0  
I CLJL

$ 10.0 

$ 10.9

$ 0 . 0  
5

T O T A L  C O S T S 3 9 . 4  $ 39. 4
T O T A L  R E V E N U E S : F e e  s t r u c t u r e  w i l l  b e  i m p l e m e n t e d  t o  f u l l y  r e c o v e r  t h e
c o s t s  of i m p l e m e n t i n g  t h i s  act.

Br
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D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  Not e A n a l y s i s  
SCS C S  HB 405 (SA)

M a y  3, 1 9 9 0

A N A L Y S I S :

S i n c e  1 9 8 2  t h e  D e p a r t m e n t  of R e v e n u e  h a s  b e e n  o p e r a t i n g  u n d e r  
c o n t i n u o u s  a d v i c e  f r o m  t h e  A t t o r n e y  G e n e r a l  t h a t  e v e r y t h i n g  c o n t a i n e d  
in t h e  P e r m a n e n t  F u n d  D i v i d e n d  f i l e  e x c e p t  n a m e  is c o n f i d e n t i a l  a n d  
p r o t e c t e d  f r o m  d i s c l o s u r e  u n d e r  A r t i c l e  I, S e c t i o n  22, C o n s t i t u t i o n  of 
t h e  S t a t e  of A l a s k a .  I h a v e  a t t a c h e d  a  c o p y  o f  t h e  m o s t  r e c e n t  o p i n i o n  
o n  t h e  s u b j e c t ,  d a t e d  J u l y  15, 1987. I h a v e  a l s o  a t t a c h e d  a  c o p y  of 15 
A A C  2 3 . 250, w h i c h  i m p l e m e n t s  t h e  e n f o r c e m e n t  o f  t h i s  o p i n i o n ,  a n d  
s e r v e s  as t h e  g u i d e l i n e  for t h e  d i v i s i o n ' s  p o l i c y  on d i s c l o s u r e .  U n d e r  
the c u r r e n t  law, t h e  d e p a r t m e n t  w i l l  d i s c l o s e  o n l y  t h e  n a m e  of an 
a p p l i c a n t ,  u n l e s s  t h e  p u b l i c  i n t e r e s t  i n  d i s c l o s u r e  o u t w e i g h s  t h e  
p r i v a c y  i n t e r e s t s  of t h e  a p p l i c a n t ( s ) .

T h e  D e p a r t m e n t  of L a w  h a s  i n f o r m a l l y  a d v i s e d  t h e  d e p a r t m e n t  t h a t  u n d e r  
S C S C S H B  405 (State A f f a i r s ) ,  t h e  m a i l i n g  a d d r e s s  i n  a d d i t i o n  t o  n a m e  
c o n t a i n e d  in t h e  P e r m a n e n t  F u n d  D i v i d e n d  f i l e  w o u l d  b e  o p e n  t o  p u b l i c  
d i s c l o s u r e .

If t h e  P e r m a n e n t  F u n d  D i v i d e n d  n a m e  a n d  a d d r e s s  f i l e  is o p e n e d  t o  
p u b l i c  a c c e s s ,  t h e r e  w o u l d  b e  a s s o c i a t e d  c o s t s .  T h e r e  is n o  q u e s t i o n  
t h a t  t he P e r m a n e n t  F u n d  D i v i d e n d  f i l e  r e p r e s e n t s  w h a t  s o m e  h a v e  c a l l e d  
t h e  "mot'nerlode of i n f o r m a t i o n "  r e g a r d i n g  A l a s k a n  r e s i d e n t s . W e r e  t he 
f i l e  to b e  opened, w e  w o u l d  r e c e i v e  h u n d r e d s  o f  r e q u e s t s  f o r  
i n f o r m a t i o n .  W e  k n o w  t h i s  b e c a u s e  w e  c u r r e n t l y  t u r n  d o w n  t h o s e  v o l u m e s  

of r e q u e s t s .

T h e  a t t a c h e d  f i s c a l  n o t e  is an e s t i m a t e  of s a i d  c o s t s .  T h i s  f i s c a l  
n o t e  is p r e m i s e d  o n  t h e  D e p a r t m e n t  o f  L a w ' s  a d v i c e  t h a t  o n l y  n a m e  a n d  
a d d r e s s  w i l l  b e  m a d e  p u b l i c ,  a n d  t h a t  a l l  o t h e r  i n f o r m a t i o n  on t h e  
P e r m a n e n t  F u n d  D i v i d e n d  fil e  w i l l  c o n t i n u e  t o  be h e l d  c o n f i d e n t i a l  
u n d e r  A r t i c l e  I, S e c t i o n  22, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .  It 
is a l s o  p r e m i s e d  on t h e  a s s u m p t i o n  t h a t  o n l y  t h e  s u b s e q u e n t  y e a r  f i l e  
is c o v e r e d  b y  t h i s  l a w  a n d  n o t  t h e  a p p r o x i m a t e l y  s i x  m i l l i o n  r e c o r d s  
f r o m  p r e v i o u s  y e a r s .  A p p l i c a n t s  h a v e  f i l e d  in t h e  p a s t  w i t h  t h e  
a s s u r a n c e  of t h e  s t a t e  t h a t  p e r s o n a l  i n f o r m a t i o n  p r o v i d e d  w o u l d  r e m a i n  
c o n f i d e n t i a l .

T he f u n d i n g  s h o u l d  b e  s u c h  t h a t  t h e  fee s  c o l l e c t e d  w o u l d  g o  t o  t h e  
d i v i d e n d  f u n d  t o  r e i m b u r s e  p a r t  of t h e  c o s t  of t h e  d i s c l o s u r e .
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*'*:s b i l l  ate. - .cs AS A5.A5 by c a s in g  3  new s e c t i o n  (AS AS .A S . S IC )  t h a t  p r e v i s e s  
t h a t  a . t s - i t *  - » y  r o t ,  in th e  cour se  o f  the  p e r s o n ' s  b u s i n e s s ,  s e l l ,  g i v e  away, o r  exchange  
f o r  va i - . e  =- e l e c t r i c a l  p r o du c t  un le ss  the  e l e c t r i c a l  p r o d u c t  i s  l a b e l e d  o r  l i s t e d  by an 
acpr ove c  t e s t - - * ;  l a b o r a t o r y ,  in acc o rdance  wi th  t h e  minimum e l e c t r i c a l  s t a n d a r d s  e s t a b l i s h e d
iv AS

T'-e b i l l  a l s o  p r ov i d es  t h a t  the  consumer p r o t e c t i o n  s e c t i o n  o f  the  Department  
o f  La.v ' - a ! '  - s i . - r a i n  a l i s t  o f  approved t e s t i n g  1 a b o r a t o r i e s .  Approved t e s t i n g  l a b o r a t o r y  
i s  de f i r c - o  =5  a l a b o r a t o r y  c h a t  meets th e  r e qu i r emen t s  o f  t h e  1984- S t andar d  Guide f o r  
Lab or a t o ry  A c c r e d i t a t i o n  Sys tems ,  ASTH E - 9 1*^, p u b l i s h e d  by t h e  Amer ican S o c i e t y  f o r  T e s t i n g  
and M a t e r i a l s .

A p r e v i o u s  a t t emp t  by the  U .S .  Department  o f  L a b o r ,  t o  a d o p t  t h e  ASTM E - 9 4 4  
s t a nd a rd s ,  r e s u l t e d  in a lav/ sui t  r e q u i r i n g  th e  Department  o f  Labor  t o  c e r t i f y  900+  t e s t i n g  
l a b o r a t o r i e s ,  i n c l u d in g  many o f f s h o r e  t e s t i n g  f i r m s .  Becau se  o f  th e  number o f  p o t e n t i a l  
t e s t i n g  f i rms t h a t  c o u l d  be c e r t i f i e d  under ASTM E - 9 4 4  i s  so g r e a t ,  i t  would be n e a r l y  
im po s s i b l e  f o r  th e  consumer p r o t e c t i o n  s e c t i o n  t o  ma i n t a i n  a l i s t  o f  approved t e s t i n g  
l a b o r a t o r i e s .  The depar tment  b e l i e v e s  t h a t  s u b s t i t u t i o n  o f  ANSI Z - B A . T - 1 9 3 7 ,  th e  Amer i can  
Na t iona l  S tandar d  f o r  C e r t i f i c a t i o n  -  T h i r d  P a r t y  C e r t i f i c a t i o n  P r o g r am ,  pu b l i s h ed  by t h e  
American Na t i ona l  S t andar ds  I n s t i t u t e ,  in  p l a c e  o f  t h e  ASTM E - 9 4 4  s t a n d a r d s ,  may e l im i n a t e  
most o f  t h i s  p rob lem.  O th erw is e ,  i t  appears  t h a t  s im p ly  k e ep ing - up  wi tlh th e  paperwork f o r  
the  l a r e s  n u - t e r  o f  p o t e n t i a l  approved t e s t i n g  l a b o r a t o r i e s  c o u l d  be e x t r em e l y  t ime consuming  
and e x p en s i v e ,  w i t h o u t  any rea l  as su r an ce  t h a t  a p r o d u c t  ha s  been p r o p e - r l v  t e s t e d .

L a s t l y ,  the  b i l l  amends AS 4 5 . 5 0 . 4 7 1  by p r o v i d i n g  t h a t  v i o l a t i o n  o f  p r o p o s ed  
AS 4 5 . 4 5 . 9 1 C  i s  an unlawful  a c t  under the  s t a t e ' s  U n f a i r  Trade  P r a c t i c e s  and Consumer 
P r o t e c t i o n  A c t .  Approval  o f  t h i s  p r o v i s i o n  w i l l  i n c r e a s e  t h e  number o f  un lawful  a c t s  
s p e c i f i e d  under AS 4 5 . 5 0 . 4 7 1  from 28 t o  29 .  The consumer p r o t e c t i o n  s e c t i o n  c u r r e n t l y  
c o n s i s t s  o f  cr.e a t t o r n e y ,  two p a r a p r o f e s s i o n a l s ,  and one  and o n e - h a l f  s e c r e t a r i e s ,  in s h a r p  
c o n t r a s t  t o  t ' -e  t h r e e  a t t o r n e y s ,  sev.ep p a r a p r o f e s s i o n a l s ,  and f i v e  s e c r e t a r i e s  who s t a f f e d  
th e  s e c t i o n  p r i o r  t o  the FY87 budget c r i s i s .  C on s eq uen t l y ,  t h e  s e c t i o n  c a n  on ly  hand le  t h e  
most s e r i o u s  v i o l a t i o n s .  The depar tment t h e r e f o r e  recommends a d o p t i on  o f  the  ANSI Z - 3 4 . 1 -  
*587 c e r t Jf i c a t i o r .  s t a n d a r d s ,  in o r d e r  t o  p r o v i d e  f o r  a wo rkab l e  method o f  r e c o r d s - k e e p i n g  
and in o r c e r  t o  a v o id  unnecessa ry  c o s t .

page ..2 of 2



•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Sjr*
6-1823H

I

Original sponsor(s): REP. COTTEN

IN THE HOUSE BY THE FINANCE COMMITTEE

CS F O R  HOUSE BILL NO. 406 (Finance)

IN THE LEGISLATURE OF THE STATE OF A LASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the sale or transfer of consumer ;

electrical products."
i

BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sect ion 1. AS 45.45 is amended by adding a n e w  section to read:

Sec. 45.45.910. SALE OR T RANSFER OF CONSUMER E LECTRICAL P R O D­

UCTS. (a) Unless exempted by the department under (d) of this s e c­

tion, a person may not sell, offer to sell, or otherwise transfer in 

the course of the person's business a consumer electrical product that j 

is m a n u f a c t u r e d  after the effective date of this Act, unless the 

product is clearly marked  as being listed b y  an approved third-party 

certifica tion program.

(b) A  person m a y  not sell, offer to sell, or otherwise transfer 

.in the course of the person's business a consumer electrical product 

that is m a n ufact ured before the effective date of this Act, unless the 

product is clearly marked

(c) A  person m a y  not sell, offer to sell, or otherwise transfer 

in the course of the person's business a consumer electrical product 

that has b e e n  exempted under (d) of this section, unless the product 

is clearly m a r k e d  w i t h  a warning label that complies w i t h  (e) of this 

section.

(1) as being listed by an approved third-party c e r t i f i c a­

tion program; or

(2) with a warning label that complies w i t h  (e) of this

section

- 1 - CSHB 4 0 6 (F in )



(d) If a consumer electrical product is a work  of art or an item 

that has an unusual application that makes approval by a third-party 

certification p r o g r a m  not reasonably available, the department shall 

u p o n  request exempt the item from (a) of this section. The department 

shall establish by regulation guidelines to identify consumer e l e c t r i­

cal products that qualify for an exemption under this section.

(e) The w a r n i n g  label required by this section must be a b r i g h t­

ly colored label that contains in simple, direct language a warni ng 

that the electrical product is not listed b y  an approved third-party 

certifica tion program. The department shall adopt regulations e s t a b­

lishing the exact content, color, design, and use of the w a rnin g 

label.

(f) Unless a later version has b e e n  adopted by the Department of 

Labor b y  regulation, a certification p r ogram must meet the r e q u i r e­

ments of ANSI Z-34.1 - 1987, American National Standards for C e r t i­

fication - T hird-Party  Certification Program, published by the A m e r i­

can National Standards Institute, in order to qualify as an approved

. third-party certification p r ogram under this section. The Department 

of Labor m a y  adopt b y  regulation later versions of the A m e r i c a n  N a­

tional Standards for Certification - T hird-Pa rty C e r tification  P r o­

gram, as the standard for third-party certification programs under 

this section. If the Department of Labor has adopted a later version, 

a certification program must meet the requirements of the most recent

v e r s i o n  adopted by the department in order to qualify as an approved

third-party certification prog ram under this section.

(g) In this section,

(1) "approved third-party certification program" means a 

p r ogr am that qualifies under (f) of this section;

(2) "consumer electrical product" means an electrical

CSHB 4 0 6 (Fin) -2-
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product that is m a r k e t e d  for and commonly purchased by the general 

public and that is

(A) an assembled device that has an electrical circuit 

that operates at 110 volts AC or higher;

(B) a device that w h e n  assembled has an electrical 

circuit that operates at 110 volts AC or higher; or

(C) aii individual component part that is intended to

be part of an electrical circuit that operates at 110 volts AC or

higher;

(3) "department" means the Department of Labor.* Sec. 2. AS 45.50.471(b) is amended by adding a n e w  parag raph to read:

(29) viol ating AS 45.45.910(a), ( b ) , or (c).
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BY REP. BARNES

Page 2, following line 12:

Insert a n e w  s ubsection to read:

"(f) This section does not apply to an electrical administra tor 

who is li censed u n d e r  AS 08.40.005 - 08.40.200 and who installs a 

consumer electrical product in the course of the electrical a d m i n i s­

trator's business."

Reletter the following subsection accordingly.

-1- 3 / 1 / 9 0



A M E N D M E N T

O F FERED IN THE HOUSE B Y  REP. COTTEN

TO: CSHB 406 (L&C)

Page 2, following line 12:

Insert a n e w  subsection to read:

"(f) Unless a later v e r s i o n  has been adopted by the Departme nt of 

L abor by regulation, a certificatio n p r o g r a m  m u s t  m e e t  the r e q u i r e­

ments of ANSI Z -34.1 - 1987, A m e r i c a n  National Standards for C e r t i­

fication - T h ird- Party C e r tificatio n Program, p u b l i s h e d  b y  the A m e r i­

can National Standards Institute, in order to q u a l i f y  as an approved 

t hird-party c e r t ification p r o g r a m  under this section. The Department 

of Labor may adopt b y  regul a t i o n  later versions of the A m e r i c a n  N a­

tional Standards for C e r tificat ion - T h i r d - P a r t y  C e r t i f i c a t i o n  P r o­

gram, as the standard for third-party certi f i c a t i o n  programs under 

this section. If the Department of Labor  has adopted a later version, 

a c e r tification  p r o g r a m  mu st m e e t  the requirem ents of the most recent 

v e rsi on adopted b y  the department in order to q u a l i f y  as an approved 

third-party certification  p r o g r a m  u n d e r  this section."

Reletter the following subsection accordingly.

Page 2, line 15, following "that", through line 17:

Delete all material.

Insert "qualifies under (f) of this section;"

-1- 2 /2 7 /9 0
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A M E N D M E N T  *^'3

OFFERED IN THE HOUSE

TO: CSHB 406 (L&C)

Page 1, line 15, following ''being": 

Delete "approved"

Insert "listed"

Page 1, line 21, following "being": 

D elete "approved"

Insert "listed"

BY REP. COTTEN 

LA. •

Page 2, line 9, following "not" 

Delete "approved"

Insert "listed"

-1- 2 /2 7 /9 0
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M E M O R A N D U M  March 5, 1990

p o u c h y  s tA tEC A P iio i 
JUNEAU ALASKA 9 9 8 "  007 465 3800

SUBJECT: C o v erage of CSHB 406 (L&C)

TO: R e p r e s e n t a t i v e  Sam Cotten

FROM: T h e r e s a  L. Bannister 7 b
Le g i s l a t i v e  Counsel

You have asked w h e t h e r  employees are covered b y  C S H B  406 
(L&C). Except as i n d i cated  at the end of this memo, I do 
not believe that CSHB 406 (L&C) w o u l d  be i n t e r p r e t e d  to 
impose liability o n  employees. In sec. 45.45.910 (a), ( b ) , 
and (c), a p e r s o n  is p r o h i b i t e d  from transferring c e r t a i n 
products "in the c ours e of the person's business". This 
phrase estab lishes liab i l i t y  based on ownership a n d  excludes 
liability based on employment. It is true that a b u s i n e s s  
can violate the s e c t i o n  if its employees sell the p r o d u c t s  
without the a p p r o p r i a t e  markings, but it is the b u s i n e s s  
entity or owner w h o  is responsible for the violation. 
Therefore, a l t h o u g h  an employee may actually m a k e  the sale, 
the employee w o u l d  not be liable for the violation. The 
only possible except i o n s  to this conclusion w o u l d  be if the 
employee were also a p a r t n e r  in the partnership that o w n e d  
the business or if the employee also owned stock in the 
corporation that o w n e d  the business. In those cases, the 
employees may be d e t e r m i n e d  to be transferring the p r o d u c t 
in the course of the em ploy e e ' s  business b e c ause the 
employee owns an inter e s t  in the business.

If I may be of f u rthe r assistance, please advise.
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February 23, 1990

POUCH Y STATE CAPITOL 
JUNEAU. ALASKA 09811 

907 A65-3800

S U B J E C T :

TO:

FROM:

Application of proposed CSHB 406 (L&C) 
(6-1823E in final form)

Representative Ramona Barnes

Theresa L. Bannister 7 b  
Legislative Counsel

With regard to the proposed CSHB 406 (L&C) (6-1823E in final 
f o r m ) , you have asked whether an electrician violates 
proposed sec. 45.45.910 or sec. 4 5 . 5 0 . 4 7 1 (b)(29) if the 
electrician installs for a customer a light switch (supplied 
by the electrician) that is not m a r k e d  as r e q uired by 
propose d sec. 45.45.910. Under the hypothetical situation, 
and assuming that the light switch qualifies as a "consumer 
electrical product" under the definition, the electrician 
appears to be violating b o t h  sec. 45.45.910 and sec.
4 5 . 5 0 . 4 7 1 (b)(29) because the electrician is transferring the 
product to the customer in the course of the e l e c t r i c i a n’s 
business without complying with the marking requirements of 
sec. 45.45.910.

If I m a y  be of further assistance, please advise.

T L B :gc 
613/111
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

M a r c h  1, 1990

T h e  H o n o r a b l e  Lyman f. Hoffman 
T h e  H o n o rable  Ronald L. L arson 
C o - C h a i r m e n
H o u s e  Finance Committee 
A l a s k a  State Legislature 
P o u c h  V
Juneau, A l a s k a  99811

STEVE COWPER, GOVERNOR 

REPLY TO:

n  1031 W 4th AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1964 
PHONE; (907) 276-3550 
FAX; (907) 276-3697

□ 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) 452-1568 
FAX: (907) 456-1317

□ P.O. BOX KSTATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3600 
FAX- (907) 463-5295

De a r  Representatives Hoffman and Larson;

I h a v e  been asked by Repr esentative Cotten's aide, Bill 
Stoltze, to comment on the concern o n  HB 406 r aised by 
Re p r esenta tive Barnes on during yesterday's committee meeting.

I am told Representative Barnes asked wheth er an electrician 
i nstalling a light switch supplied by the electrician that was not 
m a r k e d  as being approved by a third p art y certification program 
w o u l d  be in violation of this proposed amendment to Alaska's Unfair 
Trade Practices Act,

The short answer is y e s ; the electrician likely would not be 
in compliance w i t h  this proposed amendment. However, the committee 
should be aware that this w o u l d  be a h i g h l y  unlik e l y  scenario. I 
have surveyed  both Pay 'n Save and Brown's Electric, and neither 
store kn o w i n g l y  sells unlisted light switches and/or wall outlets. 
A  physical  inspection of the inventories v e r i f i e d  that all switches 
and w a l l  outlets were clearly m a r k e d  as being in compliance w i t h  
the p r o p o s e d  amendment. Inasmuch as the listed switches or 
outlets are readily available, I cannot see h o w  this amendment is 
un n e c e s s a r i l y  restrictive. W e  should remember that we have 
recentl y experienced one terrible example of what can occur when  
u n l i s t e d  products are sold.

Sincerely Yours,

DOUGLAS B. BAILY
A T T O R N E Y  GENERAL

By; Q . y n .  ( L j o ^ ^

R.M. S cot ty Dawkins 
Investigator

RMD/jds
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Representative Lyman Hoffman 
and Representative Ron Larson 
Co-Chairmen House Finance Committee 
Alaska State Legislature 
P.O. Box V (MS3100)
Juneau, Alaska 99S11

Subject: House Bill Number 406

Gentlemen^

We understand that an amendment has been added to House 
Bill No. 406 which would allow a Licensed Administrator to 
install consumer electrical products that have not been Listed 
by an approved third-party certification program. Underwriters 
Laboratories (UL) strongly urges the Committee to reject this 
amendment.

As UL testified during the Labor Committee hearings on 
HB406, Licensed Administrators are qualified by training and 
licensing to instal1 electrical products. They are not 
qualified to evaluate the safety of an electrical product.
They do not have the knowledge, laboratory test facilities nor 
experience to conduct product safety evaluations in the field.

Product safety testing requires the ability to test and 
evaluate a product to nationally recognized product safety 
standards. This requires an in-depth understanding of the 
product safety standard which 1s not part of an 
Administrator's training. This is recognized in the National 
Electrical Code (NEC) which the State of Alaska has adopted. 
The NEC relies on third-party certification since it is widely 
recognized that there are inadequate laboratory facilities and 
trained personnel at the installation site to properly 
evaluate an electrical product.

A product safety evaluation usually requires performing a 
test program and always a constructional evaluation. Even a 
simple product may require a test program to determine that 
the materials used in the product will perform acceptably. 
Conducting all required tests and disassembling the product to 
the degree necessary to determine compliance with all 
constructional requirements would likely result in damage to 
the equipment. Therefore, manufacturers submit a product for 
evaluation before it is placed in production and sold to the 
pub!ic.



An electrician has no way of determining by visual 
inspection that a product complies with the appropriate 
product safety standard. He would not be able to perform an 
adequate evaluation and test program without the proper 
laboratory facilities. He may be installing a product which 
has a hidden defect which would only be discovered by a 
detailed constructional inspection and test program performed 
by trained personnel or by injury to the consumer.

To provide the assurance that a consumer electrical 
product meets the appropriate nationally recognized product 
safety standard a product must bear the mark of an approved 
third-party certification program. Allowing a Licensed 
Administrator to make this determination will defeat the 
intent of HB406 by allowing unqualified and untrained 
administrators to decide which products meet product safety 
standards and are suitable for use by the public.

Again UL strongly urges the committee to reject the 
amendment allowing Licensed Administrators to be exempt from 
installing third-party certified consumer electrical products.

Bob Pollock
Senior Staff Engineer
Electrical Department
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J a n u a r y  24, 1990

R e p r e s e n t a t i v e  Sam Cotten 
Speaker of the H o u s e  
A la sk a State L e g i s l a t u r e  
P. 0. Box V
Juneau, A l a s k a  99811 

Dear Mr. Cotten:

Y o u r  lett er  of J a n u a r y  10 to our Mr. Wes Christensen, 
t ogether wit h  the cop y of House Bill 406, has b e e n  r e f e r r e d  
to m e  for review.

We no te  t h a t  S e ct io n 45.45.910(d)(1) states t h a t  an appr ov ed
t est in g l a b o r a t o r y  m e a n s  a l aboratory tha t m e e t s  th e r e qu irements
of A S T M  E994-84, S t a n d a r d  Guide for L a b o r a t o r y  A c c r e d i t a t i o n  
Systems. We b e l i e v e  it inappro pr ia te  to r e f e r e n c e  A S T M  E994 in 
this cont ex t s i nc e  it does not include c r i t e r i a  t h a t  a laboratory
must m e e t  in o r d e r  to be accredited.

A S T M  E994 i dentifies the important features t ha t operators 
of l ab or at or y a c c r e d i t a t i o n  systems s hould a d h e r e  to in their 
a c c r ed it a ti on  p r o c e d u r e s  a nd practices. It p r o v i d e s  g uidelines 
for the q u a l i f i c a t i o n s  and section of assessors, the c o n d u c t  of 
on-site assessments, t h e  implementation of p r o f i c i e n c y  testing 
and the e v a l u a t i o n  of laboratories l e a d in g to accreditation. In 
other words, A S T M  E994 applies to the  a c c r e d i t o r  of a laboratory, 
and not th e laboratory.

The t i t l e  of E994 is "Standard Guide for L a b o r a t o r y  A c c r e d i­
tation Sy st ems." Further, the in tr oduction c o n c l u d e s  w i t h  the 
sentence "L a b o r a t o r y  a c c r ed i ta ti on  systems s h o u l d  not be c onfused 
wi th  prod uc t c e r t i f i c a t i o n  s y s t e m s . " We are e n c l o s i n g  a co p y of 
A S T M  E994 for y o u r  reference.

If t h e  bi ll  r e m ai ns  e ss en t i a l l y  in its p r e s e n t  form, then we 
r e co mm en d the f ol lo w i n g  changes:

Sec. 4 5 . 4 5 . 9 1 0 fa} - Chan g e "...labeled o r  l is te d by an 
approved t e s t i n g  laboratory..." to "... l i s t e d  or labe le d by an 
approved t h i r d - p a r t y  p r o d u c t  safety certifi er .. ."

A n  in d e p e n d e n t , 
not-for-profit organ ization  
testing for o u b iic  safety
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Sec. 4 5 . 4 5 . 9 1 0 ( d ) (1) - Delete the reference to A S T M  E994 and 
include in its p l a c e  "ANSI Z 3 4 . 1-1987, A m e r ic an  Nat io n al  Standard 
for C e r t i f i c a t i o n  - T h i r d - P a r t y  C e r ti fi c at io n Program, pu b lished 
by the A m e r i c a n  N a t i on al  S ta ndards Institute." AN SI  Z34.1 is a 
reason a bl y c o m pl et e s t a n d a r d  for t h i r d - p a r t y  p r o du c t safety 
certifiers and in cludes most, by n ot all, of the cri te ri a UL 
recommends for v a l i d  t h i r d - p a r t y  p r o d u c t  safety c e r t i fi ca ti on  
p r o g r a m s .

Sec. 4 5 . 4 5 . 9 1 0 ( d ) ( 2 ) (B) - Change "for w h i c h  an appr ov ed  
t esting la bo ra t o r y  exists" to "for w h i c h  listing or labe li n g b y  
an approved t h i r d - p a r t y  p r o d u c t  safety c er ti f i e r  is available."

It is imp or ta nt  to r e c o gn iz e th e s i gn if ic a nt  d if fe re n ce  
betw ee n " la b or at or y ac cr ed it a ti on " and "product c e r t i f i ca ti on . "

" Laboratory a c c r e d it at io n"  is a formal r e c o g n i t i o n  th at  a 
t esting l a b o r a t o r y  is c o m p e t e n t  to c ar ry  out specific tests or 
types of tests. L a b o r a t o r y  a c c r e d i t a t i o n  is d i r e c t e d  t o w ar d and 
limited to a s s e s s i n g  t e s t i n g  competence. Th e a d e q u a c y  of 
personnel, l a b o r a t o r y  f acilities a n d  eq uipment are determined.
At best, t e st in g c o m p e t e n c e  s h ou ld  be c on si de re d as onl y one of 
several elements of a p r o d u c t  s a fe ty  c e r t i f i c a t i o n  system.

"Product ce r ti f i c a t i o n "  Includes t e s t i n g , but, in addition, 
involves a n u m b e r  of o t h e r  e l e m e n t s . A n  o v e r - s i m p l i f i e d  vi sual 
c o mp ar i s o n  of thft two systems m i g h t  look as follows:

M A I N  E L E ME N TS  OF SYSTEMS 
PRODUCT C E R T I F I C A T I O N  LABOR A TO RY  A C C R E D I T A T I O N

P r o d u c t  s t a nd a rd
P r o d u c t  t e s t i n g  Product t e s t i n g
P r o d u c t  a s s u r an ce

(Follow-up p r o d u c t i o n  
inspection)

C e r t i f i c a t i o n  M a r k

L a b o r a t o r y  a c c r e d i t a t i o n  does not include s u p e r v i s i o n  of the 
use of a c e r t i f i c a t i o n  m a r k  b y  w h i c h  th e g ov er n m e n t  a u th or it ie s 
and the p u b l i c  c a n  i d e n ti f y p r o d u c t s  p r o d u c e d  in a c c o r d a n c e  wi t h 
a c e r t i f i c a t i o n  program.
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L a b o r a t o r y  a c c r e d i t a t i o n  do es  not include a p r od uc t 
follow-up p r o g r a m  to as sure th a t factory produ ct io n continues to 
c o m p l y  w i t h  m i n i m u m  s a fe ty  requirements.

It does n o t  h a v e  p r o v i s i o n  for recall and removal of ce rt i­
fication  m a r k s  from n o n c o m p l y i n g  products, response to field 
p r o b l e m s  a n d  a h o s t  of o t h e r  elements essential to a prod uc t  
c e r t i f i c a t i o n  system.

T h e  o n l y  e l e m e n t  of a p r o d u c t  certifi ca ti on  sy stem tha t is 
a d d r e s s e d  b y  l ab or a t o r y  a c c r e d i t a t i o n  is test in g competence. 
W i t h o u t  the o t h e r  e l e m e n t s  of a p r o d u c t  c e r t i fi ca ti o n system, 
a c c r e d i t a t i o n  o f  t e s t i n g  c o m p e t e n c e  is m ea ningless t o  the role of 
p r o t e c t i n g  the p u b l i c  f r o m  u n s a f e  electrical pro du c ts  and 
installations.

T h e  t e ru “Te s t i n g  l a b o r a t o r y  accreditation" or the 
e qu iv a l e n t  is c o m m o n l y  u s e d  in laws and regulations, p r o b ab ly  
b e c a u s e  the o r g a n i z a t i o n s  involved often h a v e  the w o r d  
'• labor at or y"  in t h e i r  names a n d  t e s t i n g  is one eleme nt  of the 
process. In reality, "pr od u ct  safety c ertification system" is 
t h e  subj e c t .

T h e  p r e v a i l i n g  v i e w  of p r o d u c t  safety cert if ic a ti on  is that 
it is a n  a c t i v i t y  i n v o l v i n g  l ab or a t o r y  testing to de t er mi ne  
c om pl ia nc e  w i t h  a standard. T e s t i n g  is only one of m a n y  
e s se ntial elem e nt s in a p r o d u c t  safet y  ce rtification system, 
however.

" Product c er t if i c a t i o n "  is t h e  action of certifying, 
g e n e r a l l y  b y  a r e g i s t e r e d  mark, tha t a product is i n  c onformity 
w i t h  spec if ic  standards, in this cas e  Amer ic an  Nati on a l Standards 
for safety, or equivalent. Since prod uc t  c e r ti fi ca ti o n is 
d i r e c t e d  to p r o du ct  c o n f o r m a n c e  v i s- a - v i s  t e s t i n g  c o m p e t e n c e , it 
is also c o n c e r n e d  w i t h  c o n f l i c t  of interests, independence, use 
of U n i t e d  S tates c o de s a n d  standards, a pr o du ct io n inspection 
program, c o ntractual p r o v i s i o n s  for testing and follow-up, and 
p r o v i s i o n s  for r e m ov al  of the c er tifier's m a r k  from noncomplying 
p r o d u c t s .

T h e r e  are r e l a t i v e l y  few organiz a ti on s (laboratories) 
o p e r a t i n g  p r o d u c t  s a fe ty  c e r t i f i c a t i o n  systems. On t h e  other 
hand, t h e r e  are t h o u s a n d s  of t e s t i n g  laboratories doing 
c om me rc ia l  testing.



UNDERWRITERS LABORATORIES INC.

J a n u a r y  24, 1990 
Page 4

Commercial testi ng  laboratories p e rf or m a v a r i e t y  of tests 
in fields such as metallurgical, chemical and p h y s ic a l analysis, 
radiological analysis, air and w a t e r  quality, concrete, soil and 
w e l d  analysis, and on a nd on. The list is almost endless.
Often, a labor at or y  is o r g a n iz ed  to d o  on ly  o n e  t y p e  of 
analy ti ca l testing, such as concrete.

T he test in g p e r f o r m e d  b y  commercial t e s t in g l a b o r a t o r i e s  is 
u s u a l l y  on a lot-by-lot, p r o j e c t - b y - p r o j e c t , one-of-a-kind, or 
similar basis. T h a t  is one time testing, as o p p o s e d  to 
conti nu ou s produ ct  t e st in g of ma ss  p r o d u c e d  p r o d u c t s  u p o n  w h i c h  
the p u b l i c  depends for p r o d u c t  safety. Potential c us t o m e r s  may 
be inter es t ed  in k n o w i n g  th at  a labora to ry  h as b e e n  ju dged b y  an 
i nd ependent o r g a n i z a t i o n  to be c a p ab le  of p e r f o r m i n g  s p e c i f i c  
analyt ic al  tests. This w o u l d  m o t i v a t e  a la bo r at or y to see k 
a cc re d i t a t i o n  of some form.

Ac cr ed i t a t i o n  w o u l d  involve an e va lu a t i o n  of l a b o r a t o r y  
personnel, te s t e q u i p me nt  a n d  facilities wi t h resp ec t to 
pe rf or m a n c e  oi specific tests o r  groups o f  tests n o t  n e c e s s a r i l y  
to a specific standard n or to all t h e  requ ir em en ts  of t he 
standard.

Product t e s t i n g  is one of m a n y  elements of a p r o d u c t  c e r t i­
fication program. The o p e r at o r of a ce rt if i ca ti on  program, such 
as UL, c o nc ei va b ly  co u ld  c o n tr ac t to have t e s t in g p e r f o r m e d  by an 
outside laboratory. La bo r a t o r y  a c creditation c o ul d p r o v i d e  a 
usef u l m e c h a n i s m  in a s s e s s i n g  t h e  technical c o m p e t e n c e  of a 
t e s ti ng  laboratory. Thi s is anot he r illustration of h o w  a 
t e s t i n g  laborat or y and l a bo ra to ry  a c c r e d i t a t i o n  m i g h t  s er ve  a 
usef ul  p u r p o s e  as one e l e m e n t  in a c e r t i f i c a t i o n  system. L a b o r a­
tory acc re d it at io n co ul d n e v e r  b e  a subst it ut e for p r o d u c t  
certification, however.

Historically, the r e g u l a t o r y  au th o ri ty  e x e r c i s i n g  legal 
jur is di ct io n ov e r electr ic al  installations has b e e n  c h a rg ed  wit h 
the r e s p o ns ib il i ty  to a s s u r e  th at  the health, safety, and 
p r o p e r t y  of t h e  p eo pl e of a state, c ou n ty  or city are r e a s o n a b l y  
protected.

Requ ir em en ts  for t h e  safe in st allation of electri c al  
p rod uc ts  have be en  a v a i l a b l e  in the N a tional E l e c t r i c a l  Code 
s ince 1897, b u t  this C o d e  d oe s  n o t  cover the s a fe ty  of the
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p r o d u c t s  themselves. M o s t  re gu la to ry  a u thorities h a v e  n o t  h a d  a 
staff w i t h  t ec hnical e x p e rt is e to d e vote to the ev al u a t i o n  of 
p r o d u c t  safety, the l a b o r a t o r y  facilities in w h i c h  t o  conduct such 
e valuations, t he funds t o  do so, the a b i l i t y  t o  conduct factory 
p r o d u c t i o n  in spections n o r  t h e  other n e c e s s i t i e s  to conduct an 
a d e q u a t e  p i o d u c t  c e r t i f i c a t i o n  system.

A s  a result, those re sp on s i b l e  hav e looked for assis t an ce  to 
o r g a n i z a t i o n s  s p e c i f i c a l l y  e s t a b l i s h e d  to c o n du ct  p r o d u c t  safety 
c e r t i f i c a t i o n  systems. T h e  N a t i on al  E le ct ri c al  Code m ak es  such a 
r e c o m m e n d a t i o n  in t h e  first p a r a g r a p h  of S e c t i o n  90-6. U p  until 
recently, a s ta tement a p p e a r e d  in a state r e g u l a t i o n  to the 
e f f ec t that "electrical e q u i pm en t shall be l is te d b y  Un de rwriters 
L a b o r a t o r i e s . 51 W i t h  the a d ve nt  of comp et it iv e c er ti f i c a t i o n  
p r o g r a m s  in recent years, re fe r e n c e  to "electrical equ ip me nt  
list ed  b y  U n d e r w r i t e r s  L a b o r a t o r i e s  or by a t e s ti ng  a g en cy  
a p p r o v e d  b y  the department" h a s  b e e n  substituted.

A s  conce rn  for p u b l i c  sa fety has increased, so has the 
n u m b e r  of l a bo ra to r ie s c l a i m i n g  to conduct p r o d u c t  s afety 
c e r t i f i c a t i o n  programs. R e g u l a t o r y  a ut horities in g e n er al  we re  
ill e q u i p p e d  to eval u at e the q ua li f i c a t i o n s  of laboratories.
T he re  w e r e  n o  guidelines, insuf fi c ie nt  funds, no spare ti me  and 
little expertise. Unfortunately, ma ny  re gu l a t o r y  au thorities 
w e r e  p l a c e d  in a p o s i t i o n  of h a v i n g  to re co gn iz e laboratories 
w i t h o u t  a dequate evaluation.

T h e  result w a s  tha t p r o d u c t s  b e g a n  to a p p e a r  w h i c h  some 
e lectr ic al  a ut ho r i t i e s  b e l i e v e d  d i d  n ot c om pl y w i t h  m i n i m u m  
s af et y requirements. A c c i d e n t s  a n d  fires w e r e  reported, 
a l l e g e d l y  i n v o l vi ng  e l ec tr ic al  e q u i p me nt  c e r t i f i e d  b y  a 
l a b o r a t o r y  w h o s e  p r o d u c t  c e r t i f i c a t i o n  s y st em  w a s  recognized. 
C o n c e r n e d  a u th or it i es  d e c i de d  th at  it w a s  time tha t stringent 
g u i d e l i n e s  b e  e s t a b l i s h e d  w i t h  w h i c h  to e valuate p r od uc t  safety 
c e r t i f i c a t i o n  systems.

T h e  states of Texas, N o r t h  Carolina, O r e g o n  and Wa sh i n g t o n  
a d o p t e d  c o m p l e t e l y  n e w  regulations. O t h e r  j u r is di ct io n s up graded 
t h e i r  e x i s t i n g  requirements. Today, as a result, p r o d u c t  safety 
c e r t i f i c a t i o n  systems and the  la b oratories o p e r a t i n g  t h e m  are 
r e c e i v i n g  m o r e  s c r u t i n y  t h a n  e v e r  before.

U n d e r w r i t e r s  L a b o ra to ri es  supports indep en de nt  t h i r d - p a r t y  
p r o d u c t  s af et y c e r t i f i c a t i o n  syste ms  a n d  we support eff or ts  to
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develop mo r e st ri ng en t cr it er ia  for the e va lu a t i o n  of such c e r t i­
fication systems. We b e l i e v e  the c e r t i f y i n g  org an iz at i on s 
seeking r e c o g n i t i o n  shou ld  b e  w i l l i n g  to r e i m b ur se  the state for 
the cost involved, so tha t the p r o g r a m  wi ll  b e  e ss en t i a l l y  self- 
supporting.

We are e n c l os in g a c o p y  of the ANSI Z 3 4 . 1-1987 d o c u m e n t  we 
r ef er e n c e d  in our s ug ge s t e d  changes. Also, e n c l o s e d  is a copy of 
the W a s h i n g t o n  State p r o d u c t  c e r t i f i c a t i o n  rul e  t h a t  m a y  b e  of 
interest to you. It is m o r e  c o m p l e t e  t h a n  A N S I  Z 3 4 . 1-1987.

I u n d e r s t a n d  that our Messrs. Bob P o l l o c k  and Wes 
Ch ri st e n s e n  e x pe c t to m e e t  w i t h  y o u  F e b ru ar y 2. T h e y  will be 
p r e p a r e d  to d i s c u s s  this matter. I n  the meantime, if w e  c a n  be 
of help, p l e a s e  l et us know.

GE N E B O C K M I E R  
V i c e  P r e s i d e n t



ARTICLE 90— INTRODUCTION 70-3

procedures have been established.
(FPN ): These procedures may be found in the “ NFPA Regulations Governing 

Committee Projects."

90-6. Examination of Equipment for Safety. For specific items of 
equipment and materials referred to in this Code, examinations for safety 
made under standard conditions will provide a basis for approval where the 
record is made generally available through promulgation by organizations 
properly equipped and qualified for experimental testing, inspections of the 
run of goods at factories, and service-value determination through field 
inspections. This avoids the necessity for repetition of examinations by 
different examiners, frequently with inadequate facilities for such work, and  
the confusion that would result from conflicting reports as to the suitability 
of devices and materials examined for a given purpose.

It is the intent of this Code tha t factory-installed internal wiring or the 
construction of equipment need not be inspected a t  the time of installation 
of the equipment, except to detect alterations or damage, if the equipment 
has been Ijjstcd*. by a qualified electrical testing laboratory which is 

T ccogn izedas  having the facilities described above and which requires 
suitability for installation in accordance with this Code.
(FPN No. 1): See Examination o f Equipment, Section 110-3.
(FPN No. 2): See definition o f “ Listed,”  A rtic le 100.

90-7. Wiring Planning.
(a) Future Expansion and Convenience. Plans and specifica; ions tha t 

provide ample space in raceways, spare raceways, and additional spaces will 
allow for future increases in the use of electricity. Distribution centers 
located in readily accessible locations will provide convenience and safety of 
operation. See Sections 110-16 and 240-24 for clearances and accessibility.

(b) Number of Circuits in Enclosures. I t  is elsewhere provided in this 
Code that the number of wires and circuits confined in a single enclosure be 
varyingly restricted. Limiting the number of circuits in a single enclosure 
will minimize the effects from a short-circuit or ground fault in one 
circuit.
9 0 8 . Metric Units of Measurement. For the purpose of this Code metric 
units of measurement are in accordance with the modernized metric system 
known as the International System of Units (SI).

Values of measurement in the Code text will be followed by an 
approximate equivalent value in S I  units. Tables will have a footnote for SI 
conversion units used in the table.

Conduit size, wire size, horsepower designation for motors, and trade 
sizes that do not reflect actual measurements, e.g., box sizes, will not be 
assigned dual designation S I units.
(FPN ): For metric conversion practices, see Standard for M etric Practice, 

AN S I /A S TM  E380-I984.
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ARTICLE 1 0 0 — DEFINITIONS 70-11

Guarded: Covered, shielded, fenced, enclosed, or otherwise protected
by means of suitable covers, casings, barriers, rails, screens, mats, or 
pfatforms to remove the likelihood of approach or contact by persons or 
objects to a point of danger.

Hazardous (C lass if ied) Locations: See Article 500.
Header: See Sections 356-1 and 358-2.
Hermetic R e fr ige ran t Motor-Compressor: See Section 440-2.
Hoistway: Any shaftway, hatchway, well hole, or other vertical opening

or space in which an elevator or dumbwaiter is designed to operate.
identified: (As applied to Equipment.) Recognizable as suitable for the

specific purpose, function, use, environment, application, etc., where 
described in a particular Code requirement. (See “Equipment.”)(FPN): Suitability of equipment for a specific purpose, environment, or applica­tion may be determined by a qualified testing laboratory, inspection agency, or other organization concerned with product evaluation. Such identification may include labeling or listing: see "Labeled.” "Listed," and Section 90-6.

Ind iv idua l Branch Circuit: See “ Branch Circuit, Individual."
In S igh t From (Within S ight From , W ith in Sight): Where this Code

specifies that one equipment shall be “ in sight from," “ within sight from," 
or "within sight," etc., of another equipment, one of the equipments 
specified is to be visible and not more than 50 feet (15.24 m) distant from 
the other.

In su la ted  Conducto r: Sec under “ Conductor.”
In te rm itten t Duty: See under “ Duty.”
Interrupting Rating: The highest current at rated voltage that a device 

is intended to interrupt under standard test conditions.(FPN): Equipment intended to break current at other than fault levels may have its interrupting rating implied in other ratings, such as horsepower or locked rotor current.
Isolated; Not readily accessible to persons unless special means for 

access arc used.
Labeled: Equipment or materials to which has been attached a label, 

symbol, or other identifying mark of an organization acceptable to the 
authority having jurisdiction and concerned with product evaluation, that 
maintains periodic inspection of production of labeled equipment or 
materials and by whose labeling the manufacturer indicates compliance 
with appropriate standards or performance in a specified manner.

Lighting Outlet: An outlet intended for the direct connection of a 
nmpholder, a lighting fixture, or a pendant cord terminating in a 

lampholder. ■
. Listed:n Equipment or materials included in a list published by an ! 

organization acceptable to the authority having jurisdiction and concerned ; 
with product evaluation, that maintains periodic inspection of production of 

JiSicd equipment or materials, and whose listing states either that the 
equipment or material meets appropriate standards or has been tested and 
lound suhableTor use in a specified manner.
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International Brotherhood of Electrical Workers 
Local 1547

2702 DENALI STREET 
ANCHORAGE, ALASKA 92503 2779

TELEPHONE
(907)272-6671

DISPATCH
(907)276-1647

GARY IROOKI JOSEPH H0DDEBUSINESS MANAOSR • FINANCIAL SECRETARY PRESIDENT

January 29, 1990

The International Brotherhood of Electrical Workers, Local 
1547 ("IBEW") supports House Bill No. 406. This bill follows our 
Local's major objective in formulating standards for safe 
installation and use of electrical materials, devices and 
appliances. Product manufacturers have the responsibility to 
supply products that are safe and suitable for the purpose. 
Listing and labeling of an electrical product assures the consumer 
that the product manufacturer has met basic fire and life safety 
tests conducted by an unbiased approved testing laboratory.

IBEW L O C A L  U N I O N  1547

Gary Brooks 
Business Manager
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International Association ot Electrical Inspectors

The Alaskan Chapter of the International Association of e le c tr ic a l Inspectors supports House B i l l  No. 406. This b i l l  follows our associations major objectives in formulating stan­dards for safe' in sta lla tio n  and use of e le c tr ic a l m aterials , devices and appliances. Product manufacturers have the respon­s i b i l i t y  to supply products that are safe and su itable  for the purpose. L isting and labeling of an e le c tr ic a l  product assures the consumer that the product manufacturer has met basic f ir e  and l i f e  safety tests conducted by an unbiased approved testin g  laboratory.

Sec/Tres AK Chapter IAEI 13811 Savage Drive, Box 110 Eagle R iver, Alaska 99577
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In ternational B rotherhood of Electrical Wort
Local 1547

GARY BROOKS 
BUSINESS MANAGER •  FINANCIAL SECRETARY

TELEPHONE 
(907) 272-6571

2702 DENALI STREET 
ANCHORAGE, ALASKA 99503-2779

DISPATCH 
(907) 276-1547

JOSEPH HODGE 
PRESIDENT

J a n u a r y  25, 1990

Rep. Dave Donley, Ch airman 
L ab or  a n d  Co mmerce Co mm it te e  
A l a s k a  State House of Re p re s e n t a t i v e s  
P o uc h V
Juneau, A l a s k a  99811

Re: H o us e Bill 406

De ar  Re pr es e n t a t i v e  Donley:

In l i g h t  o f  the t ragic incident that i nspired this 
legislation, the In ternational Brotherhood of Electr ic al  Workers 
Local U n i o n  1547 w o u l d  like to go on record as suppor ti ng  this
legislation. We have a long st a nd in g tr ad i t i o n  of supporting
c o n s u m e r  as well as w o r k p l a c e  safety, and l e gi sl at io n  such as
th is  wi l l go far in en su r in g a h i gh er  degr ee  of safety in both
areas.

V er y T ru ly  Yours,
IBEW LO CA L U N I O N  1547

Gary Brooks 
Business M a n a g e r

GB: sb

PROUDLY SERVING 586.000 SQUARE MILES ON TOP OF THE WORLD
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|  The proximate reason for developing and issuing this revised American National Standard

for Certification -  Third-Party Certification Program, ANSI Z34.1-1987, was the publica­
tion in 1984 of Guidelines for Federal Agency Use of Private Sector Third-Party Certifi­
cation Programs by the Office of Product Standards Policy, National Bureau of Standards 
of the United States Department of Commerce. Although that publication drew heavily 
on the content and philosophical underpinnings of American National Standard for Cer­
tification -  Third-Party Certification Program. ANSI Z34.1-1982, the Guidelines differed 
substantially from the standard in their textual organization and in choice of language. 
Moreover, the development and publication of the Guidelines represented a response by 
the United States Government to certain obligations it undertook in adhering to the 
Agreement on Technical Barriers to Trade administered under the Secretariat of the Gen­
eral Agreement on Tariffs and Trade (GATT), popularly known as the “GATT Standards 
Code.” Accordingly, various paragraphs of the Guidelines contain nonspecific references 
to guides published by nontreaty international standards organizations, which guides, in 
turn, reference without specificity still other documents of those organizations.
In its deliberations on this revised standard, the Task Group of Accredited Standards 
Committee on Principles Underlying Valid Certification and Labeling of Products and 
Services. Z34. chose to harmonize, wherever practicable, the standard’s textual organiza­
tion and language with that of the Guidelines. The premise for that decision has been the 
belief that users of this standard, whether in government or the private sector, are better 
served when potential conflict and confusion between two documents directed to the 
same or similar purposes are minimized. The Task Group determined, however, that 
incorporation by nonspecific reference of provisions in international documents would 
be inappropriate to an American standard. The Task Group did consult and take account 
of the relevant ISO and 1EC Guides on questions of substance. Thus, although this and 

^  previous revisions of this standard do in fact contain numerous similar and identical pro­
visions in common with those to be found in international guides, those provisions here 
are set forth explicitly and never by reference.

Suggestions for improvement of this standard will be welcome. They should be sent to 
the American Council of Independent Laboratories, Inc, 1725 K Street, NW, Washing­
ton. DC 20006.
This standard was processed and approved for submittal to ANSI by Accredited Stan­
dards Committee on Principles Underlying Valid Certification and Labeling of Products 
and Services. Z34. Committee approval of the standard does not necessarily imply that 
all committee members voted for its approval. At the time it approved this standard, the 
Z34 Committee had the following members:

Allen Maxfield, Chair 
John Donaldson, Vice-Chair 
Leonard Frier, Secretary

Organization Represented Sam e o f  Representative

Air Conditioning and Refrigeration I n s t i tu te .......................................................... Herb Phillips
American Architectural M anufacturers Association................................................. John Gurniik
American Council o f Independent Laboratories, I n c ..............................................Alien Maxfield

Leonard Frier (Alt) 
Joseph O'Neil (Alt)

American Gas A ssociation ............................................................................................. Richard J . Schulte
American Home Economics Association....................................................................Edna Pyner
American Plywood A ssociation ....................................................................................Thomas R. Flint

Daniel H. Brown (Alt)



Organization Represented Name o f  Representative

American Retail F ederation .......................................................................................... William Key Daines
Detroit Testing Laboratory, Inc ....................................................................................Roger J . Amorosi
Electronics Industries A sso c ia tio n .............................................................................Pete-Levin
ETL Testing Laboratories, Inc.......................................................................................Earl Gmoser

James Tucker (Alt)
The Good Housekeeping I n s t i tu te ............................................................................. George S. Wham

Roger G. Cook (A lt)
National A 'tociatdon o f Garage Door M anufacturers............................................. Frank S. FitzgeraxI
National Electrical Manufacturers A sso c ia tio n .......................................................Frank K. Kitzantides
National Fluid Power Association................................................................................ R-ck Earles
National F o res: Products A sso c ia tio n .......................................................................Ward C. Hitching*

E. G. King (Alt)
National Paint and Coatings Association................................................................... John M. M ontgomery

Larry Thomas (Alt)
Safety Equipm ent In s t i tu te ..........................................................................................F rrjik  E. Wilcher, J r

Catherine J. Morin (Alt)
Safety Glazing Certification C o u n c il..........................................................................Mike Yates

Richard McGuire (Alt)
Society o f the Plastics In d u s try ................................................................................... Hugh P. Toner

John R. Lawrence (Alt)
Underwriters Laboratories Inc.......................................................................................Derek Barton

Howard C. Kontje (Alt)
U 5 . Departm ent of Commerce, National Bureau of S tan d ard s .......................... John Donaldson
U.S. D epartm ent o f Housing and Urban D evelopm ent.......................................... Les Breden

Mark W. Holman (Alt)
U.S. Departm ent o f the Interior. Bureau o f M in es .................................................Scott F. Sibley

individual Members
Lee Donohue 
Howard I. Form an 
Howard Michener 
T. P. Pritsker 
Harvey E. Schock 
Foster Wilson

#
The Task Group, which was responsible for the preparation of this revision, had the fol­
lowing members:

P e te r  L ev in , C h air  Derek Barton
Mario Cellarosi 
John Donaldson 
Leonard Frier 
Harvey Schock
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American National Standard 
for Certification -

Third-Party Certification Program

1. Scope and Purpose

1.1 This American National Standard sets forth generic 
criteria for third-party certification programs under 
which a producer is authorized by a third party to use 
the program's mark (certification mark) or a certificate 
of conformity to indicate that a product or service is in 
compliance with applicable standards or specifications.
1.2 The application and utilization of this standard 
shall not contravene any federal, state, or local statu­
tory requirements.

1.3 This American National Standard shall be open to 
voluntary adoption and compliance by a certification 
body under whose authority a certification program is 
developed and financed, and under whose name the 
program is identified. When conformance to this stan­
dard is claimed, it shall pertain to the provisions of all 
criteria set forth in this standard.

2. Standards
2.1 A certification program shall be based upon and 
shall utilize all applicable portions and contents of the 
standards or specifications, or both, to which conform­
ity is certified. In instances in which deviations from or 
exclusions of ccrtai.t portions of a standard are permis­
sible, the certification program shall require that full 
disclosure of such deviation or exclusion shall be made 
on the mark, label, or certificate of conformity. Where 
such a means of disclosure is not practicable, the pro­
gram's operating procedures shall provide a precise 
method whereby users shall be advised that the stan­
dard has not been utilized in its entirety.
2.2 This document is applicable to certification pro­
grams concerned with conformity to available stan­
dards and specifications with a broad level of recog­
nized acceptance, selected from any of, or any com­
bination of, the following:

(1) An American National Standard
(2) A standard or specification published by a qual­

ified technical society, trade association, agency, soci­
ety, or other organization of national or international 
scope or recognition

(3) A standard or specification published by the 
federal, state, or local government

3. Definitions
3.1 Certification. The procedure by which written as­
surance is given that a product or service conforms to 
a standard or specification.
3.2 Third-Party Certification. A form of certification 
in which the producer's claim of conformity is vali­
dated, as part of a third-party certification program, by 
a technically and otherwise competent body other than 
one controlled by the producer or the buyer.

3 J  Producer. The manufacturer, distributor, supplier, 
or other party providing the product or service who is 
responsible for assuring conformity with all require­
ments of the referenced standards or specifications.
3.4 Third-Party Certification Program. An organized 
system ( 1) under which similar products or services of 
any number of producers may be certified as conform­
ing to the referenced standards or specifications on a 
uniform and equitable basis, (2 ) which uses or is oper­
ated by a third-party inspection/testing body, and
(3) which authorizes the use of controlled certification 
marks or certificates of conformity as evidence of con­
formity.
3.5 Mark of Conformity (Certification Mark). The sign 
or symbol owned or controlled by the certification 
body that is used exclusively by the third-party certi­
fication program to identify products or services as 
being certified and is registered as a certification mark 
with the US. Patent Office under the Trade Mark Act 
of 1946.



3.6 Certificate of Conformity. A tag, label, nameplate, 
or document of specified form and content, affixed or 
otherwise directly associated with a product or service 
on delivery to the buyer, attesting that the product or 
service is in conformity with the referenced standards 
or specifications.

3.7 Certification Body. An impartial body possessing 
the necessary competence and other qualifications to 
sponsor and operate a certification program. A certifi­
cation body is that organization under whose authority 
a certification program is developed, promulgated, 
operated, and financed, and with whose name the cer­
tification program is identified.

3.8 Third-Party Testing/Inspection Body. An organi­
zation that possesses the necessary technical compe­
tence and that is other than one operated or controlled 
by a manufacturer, supplier, or buyer of a certified 
product or service in that it has no organizational, 
financial, or commercial involvements with the pro­
ducer or buyer that might pose a potential conflict
of interest.

3.9 Standard. A prescribed set of conditions and re­
quirements, established by authority or agreement, 
for continuous application. A standard takes the form 
of a document containing a set o f conditions to be 
fulfilled, or an object of comparison. For the purposes 
of this document, the provisions of a standard as de­
fined and utilized in this standard shall be such as to 
be suitable to and capable of certification.

3.10 Specification. A concise statement of require­
ments to be satisfied by a product, material, service, 
or process indicating, whenever appropriate, the pro­
cedure by which it may be determined whether the 
requirements given are satisfied. Insofar as is prac­
ticable, the requirements of a specification are to be 
expressed in exact numerical terms describing appli­
cable limits.

4. Certification Body

4.1 The certification body whose name is identified 
Wi.h the program shall be one of the following:

(1) A trade association
(2) A professional or technical society
(3) An organization of producers or service- 

rendering entitles
(4) An organization oriented to consumers or 

users of the product or service
(5) A third-party testing/inspection organization

4.2 The certification body shall be responsible for and 
qualified to sponsor and operate a program to ensure 
uniform compliance with the provisions contained in 
this standard for use of a mark or certificate of con­
formity. A certification body may delegate certain 
elements but not the entire operation and administra­
tion of a certification program to another party, pro­
viding that such a designated party satisfies the re­
quirements for competence and other qualifications 
within the area of delegation, as set forth in this 
standard.

4.3 The procedures under which the body operates 
shall be administered in a nondiscriminatory manner. 
The body shall make participation in the certification 
program available to any applicant and shall not require 
membership as a condition of participation.

4.4 It shall be the responsibility of the certification 
body to:

(1) Adopt, keep current, and make available on 
request a systematic set of general and specific rules 
governing the organizational and administrative struc­
tures, operational policies and practices, extents and 
limitations of authority, appeals and dispute settlement 
mechanisms, and amendment of the rules for the certi­
fication program.

(2) Organize and make available full operating pro­
cedures. An application procedure shall be included, 
with provisions for identifying the applicable standards 
or specifications, products or services covered, and 
their places of origin. Procedures shall also be specified 
foi .iermination of conformity and issuance of autho­
rization to use the mark or certificate of conformity; 
conditions shall be identified for the appropriateness 
of a subsequent extension of such authorities; and 
terms shall be detailed for suspension and subsequent 
restoration or termination of authorization.

(3) Designate the standards and specifications that 
shall serve as the basis of the certification program and 
notify participants of the effective dates of modifica­
tions of each.

(4) Provide a system of validation (see Section 7)
to determine that products or services bearing the mark 
or certificate of conformity comply with the applicable 
standard and other requirements of the program. The 
certification body may conduct its own validation 
activities or exercise oversight of these activities carried 
out on its behalf by other organizations.

(5) Effect the provisions of due process, providing 
an appeals mechanism for resolving disputes that arise 
under the program.

7
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(6 ) Maintain adequate communication with ail par­
ticipating parties in order to assure relevancy, accepta­
bility, and continuity of the program.

(7) Make available and maintain in writing the 
following:

(a) General information covering the procedures 
and operations of the program, a description of the 
mark of conformity, the referenced standards or speci­
fications, and identification of the certification body 
and other parties to the program in a form that dis­
closes their relationship to participating producers.

(b) A program directory that includes a list of 
participants and their products or services, or both, 
authorized to bear the mark or certificate of confor­
mity. identification of the specific referenced standards 
or specifications; a description of the mark of confor­
mity; and identification of the certification body and 
other parties to the program in a form that discloses 
their relationships to the participating producers.

(8 ) Maintain the confidentiality of proprietary 
information, access to which results from contacts with 
participants in the program.

(9) Provide for the operation of the program on a 
continuing basis. The certification body may itself ad­
minister the program’s activities or shall oversee the 
administration carried out on its behalf by another 
organization meeting the requirements applicable to 
the functions performed.

(10) Safeguard the use of the mark or certificate 
of conformity. Procedures shall be established and 
used to detect incorrect citations of authorization or 
misleading use of the mark or certificate of confor­
mity. When warranted, corrective action shall be taken. 
The basis for suspension or cancellation of authoriza­
tion and procedures for its withdrawal shall be estab­
lished with respect to participating producers, together 
with conditions for reinstituting authorization. There 
shall be conditions for advising the user community
of withdrawals of authorization, as well as reinstate­
ment of authorization, and of unauthorized use of 
the mark or certificate of conformity under circum­
stances in which public notice is issued.

(11) Implement a uniform, legally binding agree­
ment (contract) between the certification body and 
the program participants to provide for proper use and 
control of the mark or certificate of conformity and 
other key operational elements of the certification 
program.
NOTE: In circumstances when an organization o th er than 
the certification body carries ou t actual functions respecting 
participants in the certification program, the certification 
body shall have given its prior approval to the form  and gen­
eral content of agreements entered in to  on its behalf by  such 
organization.

S. Quality Assurance

5.1 The producer shall establish, maintain, and use a 
system th$t will assure compliance with the require­
ments of the referenced standards or specifications.
The system shall include the methods, procedures, con­
trols, records, and maintenance of the system to pro­
vide continuing assurance of compliance with the ref­
erenced standards or specifications. The extent of this 
system will be dependent on the characteristics of the 
products or services and the requirements of the stan­
dards or specifications.

5.2 The producer shall conduct or contract for all nec­
essary inspection and testing. Where appropriate, sam­
pling and the frequency of sampling should be con­
ducted in accordance with accepted quality -control 
practice. Testing shall be performed by a competent 
laboratory, properly equipped and with trained 
personnel.

53 The producer shall inform the certification body 
of any intended modifications in the product, manu­
facturing process, or quaiity-assurance system that may 
affect conformance to standards or specifications cov­
ered by the applicable authorization. In such cases, the 
producer shall not be allowed to release certified prod­
ucts from such modification until the certification 
body has notified the producer accordingly.

5.4 When the assurance of conformity is provided by 
a supplier who is not the basic producer, the supplier 
shall account for these actions of the producer.

5 3  The system shall be documented by the producer 
to permit review and evaluation by the certification 
body. The documentation shall include a record of all 
complaints received relative to conformity, as well as 
their resolution.

6. Methods of Indicating Conformity

6.1 The program mark of conformity (certification 
mark) or, when permitted, a certificate of conformity 
issued under the authority of the certification body 
shall be used to indicate that the product or service 
has been found to conform to ail requirements for 
third-party certification.

6.2 The mark of conformity (certification mark) shall 
be designed and coded to aid the detection of counter­
feiting or other forms of misuse and, when practicable, 
shall be in the form of a nontransferable label or mark
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on the product; otherwise, the mark or label shall be 
on the package or container of the product. Certifi­
cates of conformity, as in the case of services and other 
permissible situations, shall be included with other 
appropriate documents. The information appearing 
with the mark or on the certificate of conformity shall 
identify:

(1) The producer of the product or service.
(2) The product or service: name, type or model 

number, and supplementary information providing 
traceability.

(3) The applicable standards or specifications. How­
ever, when this is impracticable, the applicable stan­
dard or specification shall be disclosed by other means, 
such as the product directory.

(4) The certification body (and the testing/inspec­
tion organization, if different) in a form that discloses 
any organizational relationship to the producer. When 
the name of an association or organization describes 
the relationship between the association or organiza­
tion and the program participants, such name fulfills 
this requirement.

(5) In the case of certificates of conformity, the 
following information shall be added;

(a) Lot, batch, or other identifying source of the 
product or service covered by the certificate.

(b) Date of issue of the certificate.
(c) Signature and title of the authorized officer 

or other evidence of company authorization.

6.3 'Jse of and conformance with these procedures 
shall in no way authorize, imply, or require the use of 
any mark or certificate of conformity, except as 
authorized by the certification body.

6.4 The certification mark authorized and used shall 
be owned and controlled by tht certification body and 
shall be registered as a certification mark under the 
Trade Mark Act of 1946.

6.5 As permitted by the certification body, the certi­
fication mark may be used in advertising, publicity, 
or promotions.

6 . 6  The use of marks or certificates of conformity and 
other public declarations shall be unambiguous and 
provide no basis for misinterpretation. The marks, 
certificates, and declarations shall be clearly distin­
guished from any other claims, markings, or labels not 
related to the authorized use of the mark or certificate 
of conformity. They shall clearly state:

(1) What products are covered
(2) What characteristics are covered by the certifi­

cate or declaration

7. V;<ation

7.1 The certification program shall provide for a sys­
tem of both initial and continuing validation to deter­
mine that products or services conform to the stan­
dards or specifications and other program require­
ments. The certification body shall prescribe detailed 
requirements for the system and be responsible for
its operation by itself performing required inspections, 
surveillance, and testing, or by overseeing these activi- 
t ies carried out on its behalf by other bodies.

7.2 The validation function shall be performed by a 
third-party testing and inspection agency. The general 
requirements for the testing and inspection body shall 
be as described in Section 8 .

7.3 The process of validation shall consist of the fol­
lowing actions on the part of those responsible for its 
conduct:

(1) Determination that the producer has the neces­
sary facilities, test equipment, and control procedures 
to ascertain whether the product or service complies 
with the program requirements and, as applicable, to 
review and determine action of the suitability of the 
quality-assurance system. Such action will Include 
review of the system and essential program records 
and, as applicable, witnessing inspections and tests 
required by the system.

(2) Initial determination by uniform procedures 
that representative samples of products or services 
comply beforr such products or services are autho­
rized to bear the mark of conformity under the follow- 
up provisions of the certification program.

(3) Periodic, systematic inspections and tests at a 
frequency necessary to determine that the producer’s 
program is functioning properly; also, unannounced 
inspection and testing of the products or services, 
including: fa) monitoring of the quality-assurance 
program of the producer, when applicable, and
(b) more frequent or otherwise reinforced inspec­
tions when a need for additional follow-up is indi­
cated.

(4) Inspection and audit of the quality-assurance 
program of the producer when such program is util­
ized as part of the validation system.

7.4 The information required to perform these 
actions shall be specifically set forth so that consis­
tent rulings will result. Likewise, where testing is 
required, information covering testing protocol re­
quirements and other criteria shall be specifically 
set forth and available in advance to participants in 
the program.
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8. General Requirements for Testing/ 
Inspection Bodies

8 .1  Organization. Whether it is itself the program's 
certification body or has been appointed to carry out 
the testing/inspection function by the certification 
body, a testing/inspection body in a third-party certi­
fication program shall:

( 1 ) Be legally identifiable
(2) Have an organization structure, including an 

appropriate quality system, adequate facilities, appro­
priate equipment, and competent personnel, whereby 
it can maintain the capability to perform satisfactorily 
the technical functions for which it has been assigned 
operational responsibility

(3) Have a technical manager, however named, who 
is qualified in the operation and who has responsibility 
for ensuring that the specified criteria are met

(4) Provide procedures for clear demarcation be­
tween testing/inspection activities conducted as part 
of the third-party certification program and any 
auxiliary or unrelated activities

(5) Ensure that testing/inspection procedures are 
continuously coordinated with the administrative and 
other operating functions of the certification body

(6 ) Have adequate security rules and measures for 
the protection of proprietary rights and confidential 
information

(7) Place any part of the work to be subcontracted 
with an organization complying with these require­
ments

8.2 Records and Reports. As provided by the rules and 
procedures of the certification program, a testing/ 
inspection body shall establish and maintain a record 
system in accordance with the requirements of the pro­
gram. The body shall retain on record for an appro­
priate period all original observations, calculations 
and derived data, calibration records, and final re­
ports. Records for each test shall contain sufficient 
information to permit satisfactory repetition of the 
test.

8.2.1 Reports on validation and audit testing and 
inspection carried out in respect to participants in the 
certification program shall include at least the follow­
ing information:

(1) Unique identification of the report (such as 
date or serial number), and a page number for each 
page of the report

(2) Name and address of the participant under 
inspection or testing, or both

(3) Identification and description of the test items
(4} Identification and description of the partici­

pant's facilities, as applicable

(5) Identification of the test specifications, meth­
ods. and procedure

(6 ) Description of the sampling procedure, where 
relevant

(7) Any deviations, additions to, or exclusions 
from the test specification or inspection procedures, 
and any other information relevant to a specific test 
or inspection

(8 ) Measurements, examinations, and derived re­
sults, supported by tables, graphs, sketches, and photo­
graphs, as appropriate

(9) Names and titles of the persons having technical 
responsibility for the report, and the date of issue

8.2.2 The inspection/testing body shall afford the 
participants reasonable cooperation to enable them to 
monitor the performance of the inspection or test in 
relation to their contract.

8.3 Calibration
8.3.1 Measuring and testing equipment shall be cali­

brated, where appropriate, before being put into ser­
vice, and thereafter according to an established program.

8.3.2 Where relevant, in-service testing equipment 
shall be subjected to checks between regular calibrations.

833 The testing/inspection body's program for 
calibrating its equipment shall be designed and operated 
so as to ensure that its measurements are traceable, 
where the concept is applicable, to the national stan­
dards of measurement maintained by the National 
Bureau of Standards and, where appropriate, to inter­
national standards of measurement specified by the 
International Committee of Weights and Measures.
When the certification program does not require trace* 
ability to national or international standards, the test­
ing/inspection body can be required to provide evi­
dence of the correlation or accuracy of its test results.

8.3.4 Reference standards of measurement held by 
a testing/inspection body shall be used for calibration 
only.

833 Reference standards for measurements shall 
be calibrated by a competent organization that can pro­
vide traceability to a national or international standard 
of measurement.

8.3.6 Reference materials shall be traceable to na­
tional or international standard reference materials 
where possible.

8.4 Quality System
8.4.1 The testing laborz;ory shall operate an inter­

nal quality-assurance program appropriate to the type, 
range, and volume of work performed. The quality- 
assurance program shall be documented in a quality 
manual that is available for use by the laboratory staff. 
The quality manual shall be maintained by a respon­
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sible member of the laboratory staff in such manner 
as to be both relevant and current.

8.4.2 A person or persons having responsibility for 
quality assurance within the laboratory shall be desig­
nated by the laboratory management and have direct 
access to top management of the laboratory.

8.43 The quality manual shall contain the follow­
ing information:

( 1) Structure of the laboratory, which should be 
illustrated by organization charts, where appropriate

(2) Operational and functional duties and services 
pertaining to quality, so that each person concerned 
will know the extent and the limits of her or his re­
sponsibility

(3) General quality-assurance procedures
(4) Quality-assurance procedures specific for each 

test, as appropriate
(5) Proficiency testing, use of reference materials, 

and any other information that establishes the quality 
system, where appropriate

(6 ) Satisfactory arrangements for feedback and 
corrective action whenever testing discrepancies are 
detected

(7) Procedure for dealing with technical complaints
8.4.4 The quality system shall be systematically

and periodically reviewed by or on behalf of manage­
ment in order to assure the continued effectiveness of 
the arrangements, and corrective action initiated.
Such reviews shall be recorded, together with details 
of any corrective action taken.
8.5 Staff

8.5.1 There shall be a job description for each tech­
nical position category that includes the necessary edu­
cation, training, technical knowledge, and experience.

8.5.2 Information on the relevant qualifications, 
training, and experience of the technical staff shall be 
maintained by the laboratory.

8.5.3 Staff having responsibility for making initial 
recommendations f*r acceptance of producers’ quality- 
assurance systems on products shall be qualified in the 
appropriate disciplines. Staff having responsibility for 
subsequent monitoring of a producer’s quality control, 
if not professionally qualified, shall be supervised by 
qualified staff as a condition that such monitoring 
will have been properly conducted.

8 .6  Testing and Measuring Equipment
8.6.1 The testing laboratory shall be furnished 

with or have access to all items of equipment required 
for correct performance of tests and measurements 
for which it is responsible.

8 .6 . .  All equipment shall be properly maintained 
to ensure protection from corrosion and other causes 
of deterioration. Instruction for a proper maintenance

procedure for those items of equipment that require 
periodic maintenance shall be available.

8.63 Any item of equipment that has been sub­
jected to overloading or mishandling, that gives suspect 
results, or that has been shown by calibration or other­
wise to be defective shall be taken out of service and 
clearly labeled until it has been shown by test or cali­
bration to be performing its function satisfactorily.

8.6.4 Records shall be maintained for each major 
item of equipment.

8.6.4.1 Each record shall include the following 
information:

(1) Name of the item of equipment
(2) Manufacturer’s name, type identification, 

and serial number
(3) Date received and date placed in service
(4) Current location, where appropriate
(5) Details of maintenance

8.6.4.2 In the case of measuring equipment, the 
record shall also include the following:

(1) Date of last calibration, and calibration reports
(2) Maximum period of time between successful 

calibrations
8.6.5 A label or tag indicating the date of the last 

calibration and the due date of the next calibration 
should be attached to equipment requiring calibration.
8.7 Test Methods and Procedures

8.7.1 The testing laboratory shall have adequate 
documented instructions on the use and operation of 
all relevant equipment, on the handling and prepara­
tion of test items (where applicable), and on stan­
dard testing techniques, where the absence of such 
instructions could jeopardize the efficacy of the test­
ing process. All instructions, standards, manuals, and 
reference data relevant to the work of the testing 
laboratory shall be maintained up-to-date and be 
readily available to the staff.

8.7.2 The testing laboratory shali use methods 
and procedures required by the specification against 
which the test items are to be tested. The specification 
shall be available to staff performing the test.

8.73 All manual calculation and data transfers 
shall be subject to appropriate checks.

8.7.4 When these results are derived by electronic 
data-processing techniques, (he stability of the system 
shall be such that the accuracy of the results is not 
affected. This generally implies an ability to detect 
malfunctions in the hardware during program execu­
tion and to take appropriate action.
8.8 Environment

8.8.1 The environment in which the tests are under­
taken shall not invalidate the test results or adversely 
affect the required accuracy of measurement. The



AMERICAN NATIONAL STANDARD Z34.1-1987

test premises shall be protected as required from ex* 
cessive conditions, such as excessive temperature, dust, 
moisture,steam, vibration electromagnetic disturbance, 
or interference, and shall be maintained accordingly. 
The premises shall have the equipment and energy 
sources needed for the testing. When the testing so 
requires, they shall be equipped with devices to mori* 
tor the environmental conditions.

8.8.2 Adequate measures shall be taken to ensure 
good housekeeping in the test laboratory.

8.9 Handling of Items to Be Tested
8.9.1 A system for identify .g the samples or items

to be tested or calibrated shall be applied, either 
through documents or through marking to ensure that 
there can be no confusion regarding the identity of the 
samples or test items and the results of the measure* 
ments made.

8.9.2 At all stages of storage, handling and prepara­
tion for test, precautions shall be taken to prevent 
damage to the items (such as contamination, corrosion, 
or the application of stresses), any of which would in­
validate the results. Any relevant instructions provided 
with the items shall be observed.

8.93 There shall be clear rules for the receipt, 
retention, arid disposal of samples.
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widely by industry and commerce and often by municipal, state, and federal 
governments.
The Standards Institute, under whose auspices this work is being done, is the 
United States clearinghouse and coordinating body for voluntary standards 
activity on the national level. It is a federation of trade associations, techni­
cal societies, professional groups, and consumer organizations. Some 1000 
companies are affiliated with the Institute as company members.
The American National Standards Institute is the United States member of 
the International Organization for Standardization (ISO) and the Interna­
tional Electrotechnical Commission (IEC). Through these channels U.S. stan­
dards interests make their positions felt on the international level. American 
National Standards are on file in the libraries of the national standards bodies 
of more than 60 countries.
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