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interest. Fee reductions and waivers shall be uniformly applied anong
persons who are similarly situated. A public agency may waive a fee
of $5 or less if the fee 1is less than the cost to the public agency to
arrange for payment.

(e) Notwithstanding other provisions of this section to the
contrary, the Bureau of Vital Statistics, the library archives in the
Department of Education, and the division of banking, securities, and
corporations in the Department of Commerce and Economic Devel%gment
may continue to charge the same fees that they are charging on the
effective date of this Act for performing record searches, and may
increase the fees as necessary to recover agency expenses on the same
basis that is used by the agency immediately before the effective date
of this Act.

(f) Notwithstanding other provisions of this section to the
contrary, the Board of Regents of the University of Alaska may estab—
lish reasonable fees for the inspection and copying of public records,
including record searches.

(g Notwithstanding other provisions of thissection to the
contrary, the board of directors of the Alaska Railroad Corporation
may establish reasona&}e fees for the inspection and copying of public
records, 1including record searches.

(h) Notwithstanding other provisions of thissection to the
contrary, the judicial branch may establish by courtrule reasonable
fees for the inspection and copying of public records, including
record searches.

(B Electronic 1information that 1is provided 1in printed form
shall be made available without codes or symbols, unless accompanied
by an explanation of the codes or symbols.

Sec. 4. AS 09.25 1is amended by adding a new section to read:
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Sec. 09.25.115. ELECTRONIC SERVICES AND PRODUCTS. (a) Notwith—
standing AS 09.25.110(b) - (d) to the contrary, upon request and *
payment of a fee established under (b) of this section, a public
agency may provide electronic services and products involving public
records to members of the public. A public agency 1is encouraged to
make information available in usable electronic formats to the great-
est extent feasible. The activities authorized under this section may
not take priority over the primary responsibilities of a public agen-
cy.

(b) The fee for electronic services and products must be based
on recovery of the actual 1incremental costs of providing the elec—

tronic services and products, and a reasonable portion of the costs

.associated with building and maintaining the information system of the

public agency. The fee may be reduced or waived by the public agency
if the electronic services and products are to be used for a public
purpose, 1including public agency program support, nonprofit activi—
ties, journalism, and academic research. Fee reductions and waivers
shall be uniformly applied among persons who are similarly situated.
(c) Notwithstanding (b) of this section, the fee for duplicating
a public record in the electronic form kept by a public agency may not
exceed the actual 1incremental costs of the public agency.
(d) Public agencies shall include in a contract for electronic
services and products provisions that
D protect the security and integrity of the information
system of the public agency and of information systems that are shared
by public agencies; and
(2) limit the liability of the public agency providing the
services and products.

(e) Each, public agency shall notify the state library

SCS CSHB 405(Fin) -4-



distribution and data access center established under AS 14.56.090 of
the electronic services and products offered by the public agency to
the public under this section. The notification must include a sum—
mary of the available format options and the fees charged.

(f) When offering on-line access to an electronic file or data
base, a public agency also shall provide without charge on-line access
to the electronic file or data base through one or more public ter—
minals . %

(9) Each public agency shall establish the fees for the elec—
tronic services and products provided under this section. The Tele—
communications Information Council may cancel the fees established by
a public agency in the executive branch, including the Alaska State
Housing Authority, but not including the University of Alaska and the
Alaska Railroad Corporation, 1if the council determines that the fees
are unreasonably® high.

(h) A public agency may not make electronic services and prod—
ucts available to one member of the public and withhold them from
other members of the public.

(1) A public agency other than a municipality or the Alaska
Railroad Corporation shall separately account for the fees received by
the agency under this section and deposited in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations to the agency to carry out the activities of
the agency.

Sec. 5. AS 09.25.120 1is amended to read:

Sec. 09.25.120. INSPECTION AND COPYING OF PUBLIC RECORDS. Every
person has a right to 1inspect a public [WRITING OR] record 1in the
state, including public [WRITINGS AND] records in recorders®™ offices

except (1) records of vital statistics and adoption proceedings which

-5- SCS CSHB 405(Fin)



shall Dbe treated 1in the manner required by AS 18.50; (2) records
pertaining to juveniles; (3) medical and related public health re—
cords; (4) records required to be kept confidential by a federal lav
or regulation or by state law; (5) to the extent the vrecords are
required to be kept confidential under 20 U.S.C. 1232g and the regu-—
lations adopted under 20 U.S.C. 1232g 1in order to secure or retain
federal assistance; (6) records or information compiled for law en-
forcement purposes, but only to the extent that the production of the
l.aw enforcement records or information (A) could reasonably be ex—
pected to interfere with enforcement proceedings, (B) would deprive a
person of a right to a fair trial or an impartial adjudication, (C)
could reasonably be expected to constitute an unwarranted 1invasion of
the personal privacy of a suspect, defendant, victim, or witness, (D)
could reasonably be expected to disclose the identity of a confiden—
tial source, (E) would disclose confidential techniques and procedures
fox law enforcement investigations or prosecutions, (F) would disclose
guidelines for law enforcement investigations or prosecutions if the
disclosure could reasonably be expected to risk circumvention of the
law, or (G) could reasonably be expected to endanger the |life or
physical safety of an individual. Every public officer having the
custody of records not included in the exceptions shall permit the
inspection, and give on demand and on payment of the [LEGAL] fees
under AS 09.25.110 - 09.25.1 15 |[THEREFOR] a certified copy of the
[WRITING OR] record, and the copy shall in all cases be evidence of
the original. Recorders shall permit memoranda, transcripts, and
copies of the public [WRITINGS AND] records 1in their offices to be
made by photography or otherwise for the purpose of examining titles
to real estate described in the public [WRITINGS AND] records, making

abstracts of title or guaranteeing or insuring the titles of the real

SCS CSHB 405(Fin) -6-
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estate, or building and maintaining title and abstract plants; and
shall furnish proper and reasonable facilities to persons having
lawful occasion for access to the public [WRITINGS AND] records for
those purposes, subject to reasonable rules and regulations, 1in con—
formity to the direction of the court, as are necessary for the pro—
tection of the [WRITINGS AND] records and to prevent interference with
the regular discharge of the duties of the recorders and their employ—
ees .

Sec. 6. AS 09.25 is amended by adding new sections to read:

Sec. 09.25.122. LITIGATION DISCLOSURE. A public record that is
subject to disclosure and copying under AS 09.25.110 - 09.25.120
remains a public record subject to disclosure and copying even 1if the
record is used for, 1included 1in, or relevant to litigation, 1including
law enforcement proceedings, 1involving a public agency, except that
with respect to a person involved in litigation, the records sought
shall be disclosed in accordance with applicable court rules. In this
section, "involved in litigation”™ means a party to Jlitigation or
representing a party to litigation, including obtaining public records
for the party.

Sec. 09.25.123. SUPERVISION AND REGULATION. (a) The Telecommu—
nications Information Council shall supervise and adopt regulations
for the operation and implementation of AS 09.25.110 - 09.25.140 by
public agencies in the executive branch, including the Alaska State
Housing Authority, but not including the Alaska Railroad Corporation.

(b) The legislative council shall supervise and adopt procedures
for the operation and implementation of AS 09.25.110 - 09.25.140 by
public agencies in the legislative branch.

(c) The administrative director of courts shall supervise and

adopt procedures for the operation and implementation of
-7- SCS CSHB 405(Fin)
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AS 09.25.110 - 09.25.140 by public agencies in the judicial branch.

(d) The Board of Regents of the University of Alaska shall
supervise and adopt procedures for the operation and implementation of
AS 09.25.110 - 09.25.140 by the University of Alaska,

(e) The regulations and procedures adopted under this section
must include the establishment of procedures for making an administra—
tive appeal of public agency action that is taken under AS 09.25.110 -
09.25.140. %

@) In this section,

(1) raction”™ includes the calculation of a fee, the denial
of a fee reduction or waiver and the denial of a request to inspect or
copy a public record;

(2) "public agency" does not include a municipality.

Sec. 09.25.124. APPEALS. A person may appeal to the superior
court the Tfinal administrative order made by a public agency under
AS 09.25.110 - 09.25.140.

* Sec. 7. AS 09.25.125 1is amended to read:

Sec. 09.25.125. ENFORCEMENT: INJUNCTIVE RELIEF. A person having
custody or control of a public record who denies, obstructs® or at-—
tempts to obstruct, or a person not having custody or control who aids
or abets another person 1in denying, obstructing” or attempting to
obstruct, the inspection of a public record subject to 1inspection
under AS 09.25.110 or 09.25.120 may be enjoined by the superior court
from denying, obstructing, or attempting to obstruct, the 1inspection
of public records subject to inspection under AS 09.25.110 or 09.25.-
120. A person may seek injunctive relief under this section without
exhausting the person®s remedies under AS 09.25.123 - 09.25.124.

* Sec. 8. AS 09.25.220 1is amended to read:

Sec.  09.25..220. DEFINITIONS. In  AS 09.25.100 - 09.25.220
SCS CSHB 405(Fin) -8-
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9.25.150 - 09.25.220], unless the context otherwise requires,

(D Electronic services and products™ means

related services and products provided by a public agency, including

cor

(A) electronic manipulation of the data contai

public records in order to tailor the data to the person's re—

guest or to develop a product that meets the person®s request;

(B) duplicating public records in alternative -

not used by a public agency, providing periodic updates of an
electronic file or data base, or duplicating an electronic file
or data base from a geographic information system;

(C) providing on-line access to an electronic file or
data base;

(D) providing information that cannot be retrieved or
generated by the existing computer programs of the public agency;

(B) providing functional electronic access
information system of the public agency; in this subparagraph,
"functional access”™ includes the capability for alphanumeric
guery and printing, graphic query and plotting, nongraphic data
input and analysis, and graphic data input and analysis;

(F) providing software developed by a public agency or
developed by a private contractor for a public agency;

(©) generating maps or other standard or customized
products from an electronic geographic information system;

(2) "news organization™ means
(A) an individual, partnership, corporation

association regularly engaged in the business of

T

or

(1) publishing a newspaper or other peri

that reports news events, 1is issued at regular intervals and

has a.general circulation;
-9- SCS CSHB 405 (Fin)
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(i) providing newsreels or other motion
news for public showing; or

(i) broadcasting news to the public by
radio, television or Tfacsimile;

(B) a press association or other association
viduals, partnerships, corporations, or other associations de—
scribed in (A)(i), (i), or (ii1) of this paragraph engaged in
gathering news and disseminating it to i1ts members for publica—
tion;

B) [(2)] "privilege" means the conditional privilege gran—
ted to public officials and reporters to refuse to testify as to a
source of information;

(4) [(3)]1 "public official™ means a person elected to a
public office created by the Constitution or Jlaws of this state,
whether executive, legislative® or judicial, and who was holding that
office at the time of the communication for which privilege is claim—
ed;

(5) "public agency”™ means a political subdivision, depart—
ment, institution, board, commission, division, authority, public
corporation, council, committee, or other instrumentality of the state
or a municipality; "public agency”™ includes the University of Alaska,
the Alaska State Housing Authority, and the Alaska Railroad Corpora-—
tion;

(6) "public records™ means books, papers, files, accounts,
writings, 1including drafts and memorializations of conversations, and
other items, regardless of format or physical characteristics, that
are developed or received by a public agency, or by a private contrac-
tor for a public agency, and that are preserved for their information—

al value or as evidence of the organization or operation of the public
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agency; "public records™ does not include proprietary software pro-—
grams ;

(7) [(4)] "reporter™ means a person regularly engaged 1in the
business of collecting or writing news for publication, or presenta-—
tion to the public, through a news organization; it 1includes persons
who were reporters at the time of the communication, though not at the
time of the claim of privilege”

(8) "Telecommunications Information Council” meaiys the

Telecommunications Information Council established under AS 44.19.502.

"Stc: 9— AS- 12.62-is amended by-adding a new section Lu IUcTdT

Sec. 12.62.031. ACCESS TO CRIME INFORMATION INVOLVING AA~CANDI-
DATE KOR PUBLIC OFFICE. (a) A member of the public may request from
the Departtnent of Public Safety a record from this state/listing each
criminal conviction involving an individual who has/filed for public
office 1in the \tate. The Department of Public/Safety shall first
provide a copy of the conviction record to theycandidate by mailing it
to the candidate at the candidatels mailing address reported in the
candidate®s declaration orvcandidacy filed under AS 15.25.030. If,
within 14 days after the recis™rd yr mailed, the candidate does not
dispute the accuracy of the record,, the department shall release the
record to the person making the request. If, within 14 days after the
record 1is mailed, the candidate disputes\the accuracy of the record,
the department shall either (1) correct the record as requested by the
candidate, or (2)yifotify the candidate that it dc*gs not agree with the
requested correction. IT a dispute is not resolved®within the 14-day
period, thr department shall release the record to thelperson making
the request with the disputed portion marked as disputes”™ and the

candidate®s requested correction indicated on the record.

-11- SCS CSHB 405 (Fir.
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reasonable- f-aes- to cover ,the--costs-of researching and reproducing the ¢
conviction- roctypd-under— 4a)-of thi-s-cee-fi-Pfl.
Sec. 10. AS 14.56.120(b) 1is amended to read:

(b) Each state agency shall notify the center of the creation
all data published or compiled by or for it at public expense, includ—
ing automated data bases, and provide for 1its accessibility through
the center [,] unless the data is protected by the constitutional
right to privacy or is of a type stated by law to be cor.fidentj.al or
the agency 1is otherwise prohibited by law from doing so.

Sec. 11. AS 16.05.815 1is amended by adding a new subsection to read:

(d) Except as otherwise provided in this section, the departmer
shall keep confidential (1) personal information contained 1in fish
and wildlife harvest and usage data; and (2) when the knowledge may be
detrimental to the fish or wildlife population, the records of the
department that concern telemetry radio frequencies of monitored
species, denning sites, nest locations of raptors that require special
attention, and the location of fish and wildlife species. The depart—
ment may release records and information that are kept confidential
under this subsection if the release 1is necessary to comply with a
court order or if the requestor 1is a state or federal agency. After
25 years, the records and information that are kept confidential under
this subsection become public records subject to inspection and copy—
ing under AS 09.25.110 - 09.25.140 unless the department determines
that the release of the records or information may be detrimental to
the fish or wildlife population. In this subsection, "personal infor—

mation™ has the meaning given in AS 44.99.040,

* Sec. 12. AS 18.50.310(f) 1is amended to read:

) Notwithstanding the provisions of AS 09.25.120, when 100

years have elapsed after the date of a birth, or 50 years have elapsed

SCS CSHB 405(Fin) -12-
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after the date of a death, marriage, divorce, dissolution of marriage,
or annulment, the records of these events in the custody of the state
registrar become public records subject to inspection and copying as
provided in AS 09.25.110 - 09.25.UP [AS 09.25.110 AND AS 09.25.121 -
09.25.125].

* Sec. 13. AS 24.08 1is amended by adding a new section to read:

Sec. 24.08.105. RECORD OF VOTES. The voting record for each
legislator shall be made available to any person on request* The
Legislative Affairs Agency shall keep voting records compiled annually
under this section on the agency data system and shall distribute

Acopies to all legislative information offices for a fee established
/Vﬁnder AS 09.25.115.
1iiIIVy* Sec- 14— AS"29-10.200 ic amended-by-add4ng-a new maragraph to-road:
QVY.I#\ \ X. AS-29 .20 .650 (po¥roennel-reoordo-)
A SUCr—lé.\A(3—29.20 islamended by &adding a now oootion to rc”d;
$ Sec. 2>\20.650. PERSONNEL RECORDS. (a) The personnel records
of a municipalrfcy are presumptively confidentialL/but are open to
public inspection
(1) as provided in (b) of this action; or
(2) when disclosure of the records would not constitute an
- unwarranted invasion of an employe®s right of privacy.

(b) The following 1information about the employees of a munic-
ipality 1is available for/public inspechsUm, subject to reasonable
_equirements on the tytne and manner of inspecri”n:

(1) the""names and position titles of iH" employees of the
municipality;

(2) resumes and applications;

(3) the position held by an employee;

— pr-i-og-"pdsitione-hodd-by -an employee ;
SCS CSHB 405(Fin:
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f&)- the-datos- of appod4ntment-and-separatdon-of-an employ-

(6) rhe~compensation actually paid an”eni”loyee, and the
compensation authorized ftre”any position.
(©) An employee of a munic has the right to examine the

employee®s own personnel e others to examine

those files.

ipal

* Sec. 16. AS 29.71 is amended by adding a new section to read:
Sec. 29.71.060. COPYRIGHTS. A municipality may hold the copy—
right for software created by the municipality or developed by a
contractor for the municipality, and may enforce its rights to protect
the copyright.

* Sec. 17. AS 40.21.030(a) 1s amended to read:

€)) In order to carry out the archival program, the state archi

vist shall:

(1) negotiate for, acquire® and receive public records of
permanent value 1including public records of the state and political
subdivisions of the state and of defunct public agencies;

(2) establish and operate a state archival depository that
[WHICH] shall provide for the preservation, arrangement, repair,
rehabilitation, duplication, reproduction, description” and exhibition
of permanent public records or other documentary material transferred
to, or acquired by the state archivist;

3) review and approve all agency records retention sched—
ules toidentify and to ensure the preservation of those records
having permanent value;

(4) make permanent records under the supervision of the

SCS CSHB 405(Fin)



archivist, other than those required by AS 09.25.120 to be kept confi—
dential, available for public use at reasonable times;

(5) for a fee established under AS 09.25.110 - 09.25.115,
make available to any person [FOR A REASONABLE FEE] copies of archival
material under AS 09.25.120;

(6) adopt a seal for official use and for certification of
record copies which copies shall have the same force and effect as if
made by the original custodian of the records;

(7) negotiate payment for the acquisition of public records
with the possessor of them;

(8) if negotiations under (7) of this subsection are unsuc—
cessful or if the person in possession of the public records 1is un-—
willing to enter 1into those negotiations, arrange with the person in
possession for the microfilming of the records;

9 accept gifts, bequests™ and endowments for purposes
consistent with the objectives of this chapter;

(10) prepare inventories, indexes, catalogs, and other
finding aids or guides to facilitate the use of the archives;

(11) accept documents, 1including motion picture filn., still
pictures”™ and sound recordings, that are appropriate for preservation
by the state as evidence of 1its organization, Tfunctions, policies,
decisions, procedures”™ and transactions.

Sec. 18. AS 44.99 is amended by adding new sections to read:

ARTICLE 1A. PERSONAL INFORMATION IN PUBLIC RECORDS.

Sec. 44.99.020. NOTICE REGARDING PERSONAL INFORMATION. (a)
When a state agency requests personal information that may be included
in a public record directly from the person who is the subject of the
information, the agency shall give the person a written notice at the

time of the request that states
-15- SCS CSHB 405(Fin)
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(1) the name and address of the agency;

(2) the of the regulai that author—
izes tne agency to request tne mrorination;

(3) a statement indicating whether the person 1is required
to supply the information;

(A) the consequences to the. person, 1if any, of not provid—
ing all or part of the requested information;

(5) a statement of the agency"s anticipated uses of the
information, 1including the agency"s internal uses of the information
and disclosure of the information to other state agencies;

(6) the fact that the information may be subject to in—
spection and copying under AS 09.25.110 - 09.25.120; and

() a statement summarizing how a person may challenge
under AS 44.99.030 the accuracy or completeness of personal informa—
tion maintained by a state agency.

(b) An agency may provide the written notice required under ()
of this section by

¢)) placing the notice on the form used .to request the
information from the person;

(2) giving the person the notice on a separate sheet that
accompanies the form used to request the information from the person;

(3) giving the person a statement in a pamphlet, booklet,
manual, or other printed matter at the time the information on the
person is requested; or

4 prominently posting a sign containing tne notice in a
prominent location so that the sign can be easily observed and read by
the person at the time the information is requested.

(¢) This section does not apply to a request for information on

a person if

SCS CSHB 405(Fin) -16-
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(1) the request 1is made by a peace officer; 1in this para—
graph, "peace officer” has the meaning given in AS 01.10.060;

(2) the person ij the agency®"s employee;

) the information is related to litigation;

) the information 1is being collected by a public agency
when investigating a possible violation of law; or

(5) the information is not subject to inspection and copy—
ing under AS 09.25.110 - 09.25.120, even if the information 1is even—
tually subject to inspection and copying under AS 18.50.310(f).

Sec. 44.99.030. INFORMATION ACCURACY AND COMPLETENESS. (a) A
person who 1is thesubject of personal information that 1is maintained
by astate agency and subject to public disclosure under AS 09.25.-
110 - 09.25.140 may challenge the accuracy or completeness of the
personal information.

(b) To challenge the accuracy or completeness of personal infor—
mation under (a) of this section, the person must file with the state
agency a written request that the personal information be changed.
The request must provide

(1) a description of the challenged personal information;

(2 the changes necessary to make the personal information
accurate or complete; and

3) the person®s name and the address where the department
may contact the person.

(c) Within 30 days after receiving a written request made under
(b)of this section, the state agency may request verification of the
disputed personal information from the person who made the request.

(d) Within 30 days after receiving the written request under (b)
of this section or theverification under (c) of this section, the

state agency shall review the request and

“17- SCS CSHB 405(Fin)



¢D) change the personal information according to the re—
guest and notify the person in writing of the change; or

(2) deny the request and notify the person 1in vrriting of
the reasons for the decision and the name, title, and business address
of the person who denied the request.

(e) If a reouest is denied under (d) of this section, the person
may provide to the state agency a concise written statement that
states the person®s reasons for disagreeing with the decision. The
state agency shall maintain in its records the request made under (b)
of this section and the statement provided by the person under this
subsection. On all of the state agency"s records that contain the
disputed information, the state agency shall clearly note which por—
tions of the records are disputed. IT the record is in electronic
form, the state agency may note the dispute in one field of the elec—
tronic form and maintain the other information about the dispute in
paper form.

() This section does not apply to criminal intelligence or
criminal 1investigative records, state agency personnel or retirement
system records, records of applicants for employment with the state

agency, or information in documents recorded under AS 40.17.

Sec. 44.99.040. DEFINITIONS. In AS 44.99.020 - 44.99,040,
(1) "person" means an individual;
(2) "personal information™ means information that can be

used to identify a person and from which judgments can be made about a
person®s character, habits, avocations, finances, occupation, general
reputation, credit, health, or other personal characteristics, but
does not include a person®s name, address, or telephone number, if the
number 1is published 1in a current telephone directory, or information

describing a public job held by a person;
SCS CSHB 405(Fin) -18-
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3) "state agency”™ means a department, 1institution, |
commission, division, authority, public corporation, committee, or
other administrative unit of the executive, judicial, or legislative
branch of state government, including the University of Alaska and the
Alaska State Housing Authority, but not including the Alaska Railroad
Corporation.

ARTICLE IB. COPYRIGHTS BY STATE AGENCIES.

Sec. 44.99.050. COPYRIGHTS. A state agency may hold the"copy—
right for software created by the agency or developed by a private
contractor for an agency, and may enforce its rights to protect the
copyright. In this section, "state agency" means a department, insti—
tution, board, commission, division, authority, public corporation,
committee, or other administrative unit of the executive, judicial, or
legislative branch of state government, including the University of
Alaska, the Alaska State Housing Authority, and the Alaska Railroad
Corporation.

* Sec. 19. AS 44.99.020, as enacted by sec. 18 of this Act, applies to
requests for personal 1information made by a state agency on or after the

effective date of this Act.

-19- SCS CSHB 405(Fin)
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o 1st NATIONAL CENTER
100 CUSHMAN ST. SUITE 400
FAIRBANKS, ALASKA 99701-4679
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101 Wit AVENUE ST 201
DEPARTMENT OF LAW / - ANCHORAGE, ALASCA 99501-1994

OFFICE OF THEA TTORNEY GENERAL

February 21,

The Honorable Kay Brown
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Re: 2/16/90 Proposed CSHB 405(Fin) -
- Public Access to information
e of public agencies

Dear RepresentativeBxown:

Thank you/for giving me an opportunity to review the new
proposed Finance Committee substitute for House Bill 405, dated
February 16, 1990. In my earlier letter to you of February 12, 1
attempted to identify a number of problems or issues raised by the
State Affairs version of this billj the proposed Finance CS
eliminates my concerns.

I must clarify that my letters are intended to improve
the legislation from a legal perspective. I do not know, nor am
I in a position to say, what the Administration®s policy position
is on this bill. Please feel free to contact me if | can be of
any further assistance.

Sincerely yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

) y W. Bush
Assis. Attorney General

JWBtprm



April 1, 1990
Rep. Kay Brown

Directory of Fiscal Notes on CS HB 405 (Finance) am

COSTS RECEIPTS

GENERAL FUNDS:
2/15/90 DOE/State Library $35,000
PROGRAM RECEIPTS:
1/19/90 DOA/Information Ser. ? 0 ? 0
1/19/90 DPS/Admin. Services 0 0
2/21/90 DNR/Information Res. Mgmt. 10,000 10,000
2/22/90 ADF&G/0ff. of Commissioner 24,500 24 .500
3/6/90 DOR/Child Support Enforcement 0 10,000
3/6790 DOA/Div. of Finance 0 0
3/16/90 DOT/ Information Services 10.000 10.000

$79,500 $54,500

NET COSTS; $25,000

i



1990 LEGISLATIVE SESSION publishdate: 4/28/90
FISCALNOTE

REQUEST:
Revision Date: Z21-Feb-90 Agency Affected: Natural Resources
Title: An Act relating to Public Access BRU:  Management & Administration

& changes to information

Sponsor: Brown, Boucher, Goll Components: Information Resource

Requestor: ~ Brown Management

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY o1 FY 92 FY 93 FY 9% FY 95 FY96
PERSONAL SERVICES
TRAVEL
CONTRACTUAL 10.0 10.0 10.0 100 10.0 10.0
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.0 10.0 10.0 10.0 100 10.0

| CAPITAL | i |
REVENUE 100 100 100 100 100 100

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER/Program Repts 10.0 10.0 100 10.0 10.0 100
TOTAL 10.0 10.0 10.0 10.0 100 10.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if neces

Changes -".im 1 hi- = )
have no fiscal impact.

See Attached This fiscal note 1is
appropriate.

Prepared by: Dianne M. Lyles Phone: 762-2384
mES)Y Division: Management and Administration Date: 21-Feb-90

Approved by Commissione® ~ ~ X " egnnie Gorsuch Date: 21-Feb-90
Agency:  Diymatteitaffiédtued] Resources

Distribution (by preparer) :
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of 2



No. 3
CSHB 405 (FIN)
HOUSE 2/97/90

The Information Resources Management component, Department of Natural
Resource*, 1s requesting the authority to vreceive program receipts
generated from the implementation of HB405. Under  this bill, the
Department has the responsibility to make information reoorda available to
the public, and for this the Department can collect fees.

Additionally under this bill, the Department has the opportunity to create

new Information products and services. For this the Department can also
collect fees.

The Information Resources Management (IRM) component, which manages and
maintains many of the Department®s land records, must be positioned to
respond to public requests for information. Authority to receive these
program receipts will allow the Department®™s [IRK component to defray
the incremental costs of serving the public®"s requests for Jland records
information.

The requested amount, $10.0, is the component manager®"s best estimate of
revenue generation, without the benefit of any historic data for purposes
of forooaoting. Because fees will be charged based on covering
incremental costs, and on recouping a vreasonable portion of the costs
associated with building and maintaining this information, agency costs
are expected to match revenues generated.

page 2 of 3



§TATE;@E ALASKA BILLVERSION: SCS CqHB405 (RAI

1990 LEGISLATIVE SESSION PUBLISHDATE: 4/28/90
REQUEST:
Revision Date:  n?/pi'go A%encyAﬁected: Fish and cane
Title: an string -o B U ALL
access and chancres .
SpOnSOf Representative 3rcwr. Components = Office of the Commissioner

Requestor; *

EXPENDITURES/REVENUES:  Thousands of Dollaxs)

OPERATING FY9l ' FY92 FY 93 FY 94 FY 9% FY 96

PERSONAL SERVICES 18.0 18.0 18.0 18.0 18.0 18.0
TRAVEL 1

CONTRACTUAL 3.0 5. 5.0 5.0 5.0 5.0
SUPPLES 1.5 N 1 1.5 1.5 1.5 1.5
EQUIPMENT !
LAND & STRUCTURES 4
GRANTS. CLAIMS :
MISCELLANEOUS 1

TOTAL OPERATING 24.5 24.5 24.5 24.5 24.5 24.5

o1 o

[N RN

CAPITAL

REVENUE
FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER Program 24.5 i 24.5 245 24.5 24.5 24.5
TOTAL

POSITIONS:

FULL-TIME 1
PART-TIME t
TEMPORARY !

ANALYSIS :  (Attach aseparate page if necessary)
Ho FY 90 1impact.

, To reprogram and format information to respond to inquiries including
chargeback and supplies cost.

—e

- < P

Preparedby Beverly Reabge---4*A74 Phone: 465-4120
D|V|S|0n W Administration A (J 1) /) Date:_, no£2 /QQ
rovedeyComm|53|oner L Date:  02/22/90
ncy |Sh and Game < e A .
Changes in IPCS H/g <JOS— (S4)!
DISTTIbUtIOﬂ (b¥ preparer). have no fiscal impact.This
Legislative Finance fiscal note is appropriate.
Leg|s|at|ve Sponsor Projections of no fiscal impact
Requestor would continue through 1996.
Office of Management and Buoget Lo of
Impacted Agency(ies) page L-of —

(b |



STATE OF ALASKA

OFFICE OF THE GOVERNOR
BILL ANALYSIS
( DEPARTMENT DIVISION BILL NUMBER SPONSOR
Fish and Game Administration HB405 Representative Kay Brown

9-CRT TITIE OF 801.
Public Access to Information

DEPARTMENT POSITION
We support the concept of public access, but have serious reservations about confidentiality

of- some of our records. A N

PREPARED 8T DATE COMMISSIONER™S SIGNATURE DATE

Beverly D. Reaume 02/22/90 2 -21-90
SUMMARY

other agencies affected ar bill CONSTITUENT GROUPtS) AFFECTED BY BILL

ALL

ORGANIZATIONAL OPPOSITION TO BILL

organizational support for bill

FISCAL IMPACT: 1 NONE 3 FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

ANALYSIS OF BILUPROGRAM EFFECTS

See enclosed.

AMENDMENTS PROPOSED

See enclosed.

PLEASE ATTACH A SEPARATE SHEET FOR AOOmMONAI. COOMOfTX OR ANALTWL

01009 IRry. 123

e

N



ANALYSIS OF BILL/PROGRAK EFFECTS

The department®™s concerns are primarily confidentiality of data not
yet analyzed, confidentiality of exact location of a specific fish
and/or game resources, and confidentiality of individual management
survey responses.

Confidentiality of Data Not Yet Analyzed

Multi-million dollar fisheries and many other resource users
depend wupon a careful analysis of large amounts of data
collected in many locations throughout the state. Each piece
cf this data resides on microcomputers in locations near where
it is gathered. Any piece of this data taken out of context
is meaningless and invalid for management use. The data 1in
total provides a complete picture of the resource health,
resource population, and potential resource use. Improper
disclosure and use of a piece of this data by the public will
jeopardize the department®s ability to manage the resources
prudently and could lead to lawsuits questioning the
department®s authority and responsibility in dealing with
management and harvest of the resource.

Confidentiality of Exact Location of a Specific Fish and/or
Gama Resource

Through technological advancement, the department is able to
track and monitor the locations of certain big game and fish
species. Access to this information by the public will have
a negative effect upon the department®s ability to protect the
individual unit, the department®s ability to track the
individual unit, and the department®"s ability to manage the
resource at large. For example, the department currently does
not. divulge the locations of radio collared bears in their
denning sites. This bill will force us to provide this
information since it is contained in a computerized database.

Confidentiality of Individual Management Survey Responses
Much information <collected by the department for wuse in
resource management is collected with the understanding the
individual survey responses will remain confidential. The
department is usually able to get satisfactory and useful
information only because the respondents know the responses
will be kept confidential. This Dbill raises a doubt as to
whether we will be able to continue collection of the
necessary information needed to adequately manage the
resources.



To address these concerns we offer a proposed amendment to insert
additional language under Title 16.05.815.

Sec. 16.05.815. Confidential nature of certain reports and
records, (&) Except as provided 1in (b) of this section,
records required by regulations of the department concerning
the Ulandings of fish, shellfish or fishery products, and
annual statistical reports of buyers and processors required
by regulation, records of the telemetry radio frequencies of
monitored species, denning sites. location of fish and
wildlife species, when that knowledge mav be detrimental to
the population, and uncorrected raw research data of the
department are confidential and may not be released by the
department except that the department may release



STATE OFALASKA Btt). VERSION#3CSHBJO0570j c>
1990. LEGISLATIVE SESSION PUBLISH DATE: 4/28/90

REQUEST: _
Revision Dare: ' . ANAffrmi- Division of State Libraries
Tiiie: Public access to the inTormation brii* Ftafp lihrary

of the state.  _ _ _ _ _ _ _ _ , , .
Sponsor:  Rpnrp«;pntativp Rrawn Componenis » Library Operations

Requestor :

EXPENDITURES/REVENUES:___ (Thoust visof Dollars)
« OPERATING FY a1 FY 92 FY @3 FY 94 FY 95 FY %

PERSONALSERVICES

TRAVEL

CONTRACTUAL 3b.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS.CLAIMS

MISCELLANEOUS 1

TOTAL OPERATING 3b.0 ]

CAPITAL |

REVENUE

FUNDING: (Thousandsof Dollars)

GENERALFUND 35.0
FEDERAL FUNDS

OTHER

TOTAL 35.u 1

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attacha ifrecessary) The intent of_.HB405 is.to make .government
information available to the public.” The bill requires public agencies to notify

the State Library Distribution Center of electronic services and products offered.

For the State Library to make that information available to the public it must
be organized and made accessible. A contract employee will set up a uniform

reporting format and then catalog/arrange information for entry.
Phnn>.» 465-2910

Preparedby: Karen R. Crane / /
Bare: " <2/15/90

Division =  State Library rfd Archive?/ ,

roved by Commissioner: A/ )
ﬁggncy: epartment of tdUcatii Dare:  2/15/90

Distribution (bypreparer):

Legislative Finance Changes inscs dSnE"frCt fir)
Legislative Sponsor have no fiscal impact.
This fiscal note is

Requestor :
Office of Managementand Budget appropriate. d
Impacted Agency(ies) . page-
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INCREMENT
Inventory of State Databases
AGENCY CONTACT/PHONE NUMBER:
Mary Hakala - 2800

DESCRIBE WHY THIS

7.n addition to being an
vast amounts of information.
electronic format,
personal
the information
databases available only to those

A great deal of state information
format. Educational statistics,
information and more reside ia dep
directory to or inventory of these
neither the public nor other state
assumed that there is duplication
collection of information and the

The Public Access Subcommittee of
Council

INCREMENT/DECREMENT

information consumer,
Today much of that
housed on the State"s mainframe computer or on
computers scattered throughout State government.
is not widely accessible.

corporate data,

(AS 44,19.502) has begun the process of

£CREMENT DESCRIPTION (Limit to 98 Characters)

IS NEEDED AND WHAT IT PURCHASES:
the State produces
information is in an
As a result,
Much of is managed on
working with them.

it

is collected and maintained
natural resources
artmental computers. There is no
information resources. As a result
agencies have access to it. It is
of effort among state agencies in the
types of statistics collected.

in this

the Telecommunications Information

identifying state

databases. Once the information is collected, it will have to be
organized and indexed by subject. In order for the information to be
current, updated regularly, and accessible, it will have to be

maintained online.

Some time will have to be devoted
information, for example, developi
proposes to contract with a catalo

of the inventory. The information
unless it can be analyzed and
government.
C5 INCREMENT/DEC! " TENT
REQUEST

AGENCY PRIORITY X OF
toTl

L1
0 on
o

w

to organizing and
ng subject access.
ger/librarian for

collected will

indexing the

The State Library
initial development
not be of value

is made available across state

AGENCY Department of Education
BRU Alaska State Library
COMPONENT Library Operations

PROJECT Inventory of State Databases
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700 Grants, Claims, Etc..
800 [Miscellaneous

m

-1-A Tr.an5foL_. (NOHfrADD).
- .82_T.9d9x.aI-Fecg|p.ts..
|]8 1 Genglal. r.yd .Match.
General Fund
1005 £T2arsm REESIEJt5ZGL
.10.01 [- ARegiptS

flfchar.
EEL.
POSITION EEL
INFORMATION Non Permanent

Staff Months

WS71

-3.5u.0-

35.0

J5..0-

Enhance Existing Service

1"l
I

Compared to FY 90

New Service Compared
to FY 90

Continuation of FT 90
Sgry

icc LOYFil-————————-

IMPACT FROM CAPITAL PROJECT (NAME

Chapter SLA

Page

Rev

ago.

GOVS* RLQ.

Formula

Program

8°8

g=3 = =%L°

=
S

o

eOwL

(e



-4

CSHB 405 (FIN)
HOUSE 2/27/90
A .U\ " STEVE COWPER, GOVERNOR

( 1 - ] e a< ;

vi-u jrlhri

GOLOBELTPLACE
DEPARTMENT OF EDUCATION g% Vé/(E)?(TFlOTH STREET
CHHECF THEOMWMSEIONR JUNEAU. ALASKA 99877-0500

FES 15 1D

February 15, 1990

The Honorable Kay Brown

Alaska State House of Representatives
P.0. Box V

Juneau, AK 99811

Dear Representative Brown:

Attached is the proposed fiscal note for CSHB405. | believe it conforms to
the discussion and agreement you had with Karen Crane. 1 have also attached
for your information a copy of the increment request submitted by the State -

Library and Archives. |If you have questions or concerns, please contact me or
Karen.

While the fiscal note indicates a one time cost, we want to be clear about our
intent. The reason the State Library originally submitted an increment for a
contract employee is that there is no reasonable way to determine the amount
of work this will generate. It was felt that a contractual approach would
allow us to evaluate the response and document the need for staff. The
library believes that staff will be necessary if the information is to be kept
current and made available to the public. In addition, the volume of
electronic prcducts and services will continue to grow. However, the
contractual amount proposed in the fiscal note is a reasonable approach to
determining the next step.

rely, fJ vy

Pi_*
-

r Willlam G. Denmert
Commissioner

by: Karen R. Crane
Director
State Library and Archives

Enclosure



STATE CF ALASKA i Bill Versicn: SCS CSHRM5 (SA

1SSC LEGISLATIVE SESSICN Publish bate: 4/28/90 (d
FISCAL NOTE

RE.yJEST;

ReVis'ibn® bate™:" ........  _...... Agency Affected: Department of Revenue®™*

Title: An Act Relating "to PuLl"ic Access BRU: Chi lo Support Enforcement Division

to the~TntcnTiaticn of Public Agencies,...

Sponsor: Rules Committee Components:

Requestor: Governor

EXPENDITURES/REVENUES:  (Tl.ous&ncs of Dollars)

TTYTT I~ il |\ So IFY 1 R\ I FV 56
OPERATING
I PERSONAL SERVICES T 6 1 0 1 "0" 1 0 i 0 0
I TRAVEL 1 0 | c 1 G 1 0 | G 0
I CONTRACTUAL 1 0 | c 1 0 1 0 ] 0 G
I SUPPLIES 1 c | 0o 1 0 1 0 | 0 0
1 EQUIPh.ENT 1 C | c | 0 0 | G 0
1 LANDS L STRUCTURES 1 0 | 0 | C 1 c ! 0 G
I GRANTS, CLAIf.S 1 0 | 0 | 0 1 c | 0 G
1 MSCELLANECUS 1 0 | 0 1 G 1 c | C 0
I TOTAL OPERATING 1 c | 6 1 C 1 c | 0 0
CAPITAL. 0
"REVENUE I ic.c | 1c.L | [6.0 1 10.C ] lo.0 1 1cC.0
FUNDING:  (Thousands of Dollars)
I GENERAL FUND 1 ¢ T "o "j 0 1 G ~1 G 1 G
| FEDERAL FUNDS 1 G i G = | G 1 0 1 c ; 0
I GThER 1 G 1 0 1 G 1 0 1 0 ! 0
I TOTAL 1 0 1 C | 0 i 0 1 0 1 0
POSITIONS:
1 FULL-TIfcE 6 | 6 T G 1 G 1 0
1 PART-TINE G G ! 0 1 G 1 G 1 c
I TEPiPGRARY 1 0 1 0 | 0 1 0 i 0 ! 0
ANALYSIS: See attachea analysis.
Prepared By: Susan Gocoman Phone: 2fc3-C216
Division: _CSED Date: Narct* C,
Approvec ty Commissicr.er Date T2.
Agency: Department ot Rever.u
. i . Changes in.VA.cTHP =0V
D'Str'?Ut'OP (Ly_preparer): havegno fiscal impact. This )
Leg!s:at!ve Finance fiscal note is appropriate.
kegls it've Sponsor Projections of no fiscal impact
cquestor would continue through 1996.

Office of Ranagement ano Buoget
lir.pacteo Agency(ies) page 1 of 2



Analysis for Fiscal Note
Chi 1o Support Erforeemer.t Division
March 6, 1SSL
Page 2 of 2

There will be no fiscal impact fcr FV SC.

Because the only information that CSEL is allov.ea to release to the public is
the names of the obligors, the amount of arrears on child support cases, and
any formal ccurt documents, the fiscal impact cn the Division is minimal. We
have projected program receipts, generated by charging a fee to requestors
baseo on operating costs, in the amount cf S1G,GCI annually. Lis figure is
computed at the projected rate of $1,GGG per request, ano is tasod on receiving
10 requests each year.

FU: oKSI-Po HB 401



BILL VERSION :SCS CSHF405 (SA) (e)

STATE OF ALASKA
1990 LEGISLATIVE SESSION PUBLISHDATE: 4/28/90
EouEsT FISCAL NOTE
Revision Date: ~ 2/27/90 Agency Affected: Transportation & Public
Title:An Act relating to Public BRII: Statewide Facilitie:

Access & changes to information, information Systems
Sponsor: Brown, Boucher, Goll, EIlis Componentse Information Systems

Requestor: Brown

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 10.0 10.0  10.0 10.0 0.0 10.0
SUPPLIES

EQUIPVENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING m .n ino m.an . _10.0 10.0 10,0
CAPITAL

REVENUE 10.0 10.0 10.0 10.0 10.0 10.0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER /Prnqram 10.0 10.0 10.0 10.0
TOTAL Rents. m.n m.n m.n LO.iL.

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

10.0
__ULAl

_.,_\
S o
S o

ANALYSIS : (Attacha separate page if necessary)

Preparedby: ~ CMUCk Greeson Phone:  465-2889
Division: _ Information Systems Date: 16 March 1990

Approved by Commissioner: Mark S. Hickey T M - Date: 3fa/20
Agency: —.

DISthbl‘-ltlon- (by preparer): Changes inScrttHfi» (.1/r)
egl_slat!ve Finance have no fiscal inpact. This
Legislative Sponsor fiscal i pact.
Requestor iscal note is appropriate,
projections of no fiscal impact

Office of Management and Budget >
Impacted Agency(ies) would continue through 1996. page. of

)



Page 2 of 2 Pages

The Information Systems component, Department of Transportation and
Public Facilities, 1is requesting the authority to receive program
receipts generated form the implementation of HB405. Under this
bill, the Department has the responsibility to make 1information
records available to the public and for this the Department can
collect fees. Additionally under this bill, the Department has the
opportunity to create new information products and services. For
this the Department can also collect fees.

The Information Systems (IS) component, which manages and maintains
many of the Department®s automated records, must be positioned to
respond to public requests for information. Authority to receive
these program receipts will allow the Department®s IS component to
defray the incremental costs of serving the public®s request for
land records information.

THE REQUESTED AMOUNT, $10.0, is the component manager®s best
estimate of revenue generation, without the benefit of any historic
data for purposes of forecasting. Because fees will be charged
based on covering incremental costs, and on recouping a reasonable
portion of the costs associated with building and maintaining this
information, agency costs are expected to match revenues generated.



STATE OF ALASKA Bill Version: SCS CSHB405 (SA)(f

1990 LEGISLATIVE SESSION Publish Date: 4/28/9(J
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: pivision of Finance

Title: An Act relating to public access BRU: Finance

to the information .of the State
SpOnSOr :Brown Components:
Requestor: Finance

EXPENDITURES/REVE 1UES:  (Thousands of Dollars)

OPERATING Fy 91 Fy 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0 0 0 0

OTHER G/F RECEIPTS 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

It is not possible to anticipate exact costs and revenues generated by this program. Any fiscal
impact /i1l be submitted through the Legislative Budget and Audit Committee in the form of
revised program receipts requesting permission to receive and expend program receipts for this
purpose.

Prepared by: Keith Busch. Director Phone:_ 465-2240,

Division: Finance A Date: |y M

Approved by CommissioneS 'él%( Date:

Agency: Department of Administration

. . - Changes in v3A-)

Distribution (by preparer): have no fiscal impact._This
Legislative Finance fiscal note is appropriate.
Legislative Sponsor Projections of no fiscal impact
Requestor would continue through 1996.
Office of Management and Budget
Impacted Agency(ies) Page 1 of j_

4/3K2/020105-0/142
Rev: 11/89



STATE OF ALAS

KA

1990 LEGISLATIVE SESSICri
FISCAL NOTE

REQUEST:
Revision Data: 02/21/90,

Title : Public Access to E.PD Inrornaclnn

Sponsor: Rep. Brown

SMENDITURES/REVENU

OPERATING FYol FY 92
PERSONAL SERVICES 0 0
TRAVEL 0 0
CONTRACTUAL N H
SUPPLIES Q 0
EQUIPMENT 0~ 0

ND &STRUCTURES 0 I
GRANTS. CLAIMS 0 N
MISCELLANEOUS 0 0
TOTAL OPERATING 0 0

CAPITAL 0 0
REVENUE 0 0
FUNDING:  (Thousands of Dollars)
GENERAL FUND 0 0
FEDERALFUNDS n 0
OTHER 0
TOTAL - - 0 0
POSITIONS:
FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS : (Attach a separate page if necessary)

See attached.

BILLVERSIOIFf~SHB-401 (SAl
PUBUSH DATE:

Aﬂency Affected . Administration
BRU ® Information Services

ES:  (Thousands of Dollars)

Prepared by « Paul Wonette "&jrector’
Division: Information Servil 1

Approved by Commissioner
Agency * Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management an
Impacted Agoricy(ies)

Frank S.

d Budget

Baxter

FY 93 FY 94

O OSSO OS=0 O

O oo

0
0
0

Changes in

o o OSSO=35T O

o0 S O

OOoOO

4/28/M
FY 95 FY96

0 0
9 0
n n
0
g g
g i
0 0
0 n
0
0 0
0 0
r? 0
0 0
0 0
0 0
0 0

HQBX S A -)

have no fiscal impact.
fiscal note is appropriate.
Projections of no fiscal impact
would continue through 1996.

Phone *465-2220
Date :.F.gbLvaEi,3L.-1290Q

Date

This

(9>



Department of Administration
Division of Information Services

CSHB 405 (SA) --FISCAL NOTE

An Act Relating to Public Access to the Information of the State

No fiscal impact is predicted in FY90 and beyond. The Division provides computing
and telecommunication services for state agencies. Although the Division provides a
security software package for applications that runs on the Division’s mainframe
computers, it is the responsibility of each agency, as custodians of their data, to set
their own security parameters and authorize access. The Division does not allow
access to other departments/agencies data.

There is no way to predict the impact of this bill on this Division’s computer or
telecommunication services. Some agencies may encourage electronic access to data
on the Division's mainframes while other agencies may not. Current policies dictate
that agencies are responsible for paying all charges associated with tho use of the
Division’s services. It is assumed that agencies would pay for any services incurred
as a result of this hill.

Page 2 of 2



STATE OF ALASKA
1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: SCS HB405 (SA) (h)

PUBLISH DATE:
FISCAL NOTE

Revision Date: 01 /08790

Agency Affected:

4/28/90

Public Safety

Title: An Act Relating to Public Access BRU: PS Administration
to the Information of the State
Sponsor: Rep. Brown. Boucher. Goll Component: Administrative Services
Requestor: State Affairs
EXPENDITURES/REVENUES: (Thousands of Dollars) (Inflation not Included)
OPERATING Fy 91 Fy 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 .0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page If necessary)

The Department has been able to accommodate requests for Information t¢g

date. This bill provides for collection of fees for services. The
Department cannot reasonably estimate what the additional number of
requests associated with this bill will be. Accordingly, we have

Indicated a zero fiscal note with the assumption the Department may
request through the budget process, to receive and expend funds
generated by these services to provide these ser

have no fiscal inpact. This

Changes inScScsHPLo™(Zh\

,Prepared by:"Ken Blschoff
\/ 1

Division

Approved by Commissioner:~) 7

Agency:

Administrative Services

Department of Public Safety

Arthur English

fiscal note is appropriate.
Projections of no fiscal impact
would continue through 1996.

Page.
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The information Resources Management component, Department of Natural
Resources, is requesting the authority to reaeive program receipts
enerated from the implementation of HIMO5. Under this bill, the
epartment has the responsibility to make information records available to
the public, and for this the Department can collect fees.
Additionally under this bill, the Department has the opportunity to create
neV\I/Iint[orfmation products and services. For this the Department can also
collect fees.

The Information Resources Management (IRM) component, which manages and
maintains man)é of the Department's land records, must be positioned to
respond to public requests for information. Authority to reaeive tnese
program receipts will allow the Department's IRM component to defray
th? incremental costs of serving the public’s requests for land records
information.

The requested amount, $10.0, is the component manager's best estimate of
revenue generation, without the benefit of any historic data for purposes
of foroaaoting. Bcoauoe fees will be” charged based on covering
incremental costs, and on recouping a reasonable portion of the costs
associated with building and maintaining this information, agency costa
are expected to match revenues generated.
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FISCAL NOTE
REQUEST
Revision Date: Mav 3. 1990 Agency Affected: Revenue
Title: An Act relating to Public BRU: Permanent Fund Dividend Division
Access to EDP Information
Sponsor:  BROWN Components: Permanent Fund Dividend
Requestor: Senate Finance Pivi sion
FXPFNDITIJRES/REVENUES:  (Thousanc s of Dol ars)
Fy a1 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING
PERSONAL SERVICES 18.5 18.5 18.5 18.5 18.5 18.5
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 20.9 20.9 20.9 20.9 20.9 20.9
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING 39.4 39.4 39.4 39.4 39.4 39.4
CAPITAL | -0- | -0- -0- | -0- | -0- | -0-
REVENUE 39.4 | 39.4 39.4 | 39.4 | 39.4 | 39.4
FUNDING:  (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Program Receipts) 39.4 39.4 39.4 39.4 39.4 39.4
TOTAL 39.4 39.4 39.4 39.4 39.4 39.4
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 1 1 1 1 1 1
TEMPORARY 0 0 0 0 0 0
ANALYSIS: See ati
Prepared By: Erffii Jones Phone
Division: Permanent Fund Div Date:
Approved by Commissioner Date:

Agency: Revenue

Distribution (by prepare”
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted jVg.ency(ies)

page 1 of 3
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Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
SCS CS HB 405 (SA)

May 3, 1990

1. Personal Services

FY 91
1 PPT Analyst/Programmer 1, R13
0 $3,079.58/Mo including salary
and benefits, halftime for 12 months = $ 18.5
This position is to create files,
receive and respond to requests for
data in various formats, various
sorts, to keep track of requests
to bill requestors, etc.
2. Travel: $ 0.0
3. CQntr.ac.tu.al:
a) Data Processing Chargeback $ 10.0
b) Printing $ 10.9

Section 17 of this bill would require an extra
page to be added to the PFD Booklet explaining
disclosure rights and obligations for 318,000
PFD booklets, requiring a new configuration for
the booklet, since we are presently at a maximum
of 16 pages for the current configuration.

Supplies? $ 0.0
Equipment ; Use existing equipment I CLIL
TOTAL COST S 39.4

TOTAL REVENUES: Fee structure will be implemented to fully
costs of implementing this act.

FY 92

$ 10.0

$ 39.4

recover the



()
Department of Revenue
Permanent Fund Dividend Division
Fiscal Note Analysis
SCS CS HB 405 (SA)
May 3, 1990

ANALYSIS:

Since 1982 the Department of Revenue has been operating under
continuous advice from the Attorney General that everything contained
in the Permanent Fund Dividend file except name is confidential and
protected from disclosure under Article I, Section 22, Constitution of
the State of Alaska. I have attached a copy of the most recent opinion
on the subject, dated July 15, 1987. I have also attached a copy of 15
AAC 23.250, which implements the enforcement of this opinion, and
serves as the guideline for the division®s policy on disclosure. Under
the current law, the department will disclose only the name of an
applicant, unless the public interest in disclosure outweighs the
privacy interests of the applicant(s).

The Department of Law has informally advised the department that under
SCSCSHB 405 (State Affairs), the mailing address in addition to name
contained in the Permanent Fund Dividend file would be open to public
disclosure.

If the Permanent Fund Dividend name and address file is opened to
public access, there would be associated costs. There 1is no question
that the Permanent Fund Dividend file represents what some have called
the "mot"nerlode of information” regarding Alaskan residents. Were the
file to be opened, we would receive hundreds of requests for
information. We know this because we currently turn down those volumes
of requests.

The attached fiscal note is an estimate of said costs. This fiscal
note is premised on the Department of Law®"s advice that only name and
address will be made public, and that all other information on the
Permanent Fund Dividend file will continue to be held confidential
under Article 1, Section 22, Constitution of the State of Alaska. It
is also premised on the assumption that only the subsequent year file
is covered by this law and not the approximately six million records
from previous years. Applicants have filed in the past with the
assurance of the state that personal information provided would remain
confidential.

The funding should be such that the fees collected would go to the
dividend fund to reimburse part of the cost of the disclosure.

72826
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HOUSE BILL NO. 406
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do pass m
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STATE OF ALASKA BILLVERSION  CSHB 406
1990LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE

REQUEST:
Revision Date: Agency Affected: Labor
Title: "An Act relating to the sale BRU:  Labor Standards & Safety

or transfer of consumer electrical products.’
Sponsor: Cotten Components: Mechanical Inspection
Requestor  House Labor & Commerce

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND&STRUCTURES

GRANTS,CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attacha separate page if necessary)
Note: thereis nofiscal impectinFY 90

Preparedby:  Tom Stuart, Director Phone: 4652712
Division: Labor Standards & Safety Date: 2/23/0
Approved by Commissioner:  Jim Sampson 1™ e Date 2/23/0
Agency. Department of Labor
Distribution (by preparer) :

Legislative Finance

Legislative Sponsor

Office of Management and Budget
Inpectec Agency(es) empl o1




a N*o, 1
.rm .. CSHB 4061LiC)

1990 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 2/16/90
REQUEST:
Revision Dam: . :

"n rcz relating to fe sale, ci:c, or @geunﬁy‘\‘gfg‘;{?{’ér P _ctection

trar.srsr ~cr value of electrical products.l

gponsor:_ eagrr E%ﬁ’e’ﬂ Components -...Co-isi-sr Protection
equester;,  -€or.

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 93 FY % FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND&: STRUCTURES
GRANTS. CLAIMS

TOTAL OPFRATINCI

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS :  (Anach a separate page if necessary)

Please see the attached analysis.

8.1 X 4 . W/iaDo
Prepared by Richard 1. Pegues(jDirector Phone: 465-3672
Division :m  Administr-ative Services / Date:. Januarv 30. 1990
I"CAIL <= /potl
Approved by Commissioner:  Douglas B. Bailv. Attorney General Date:  January 30, 1990
Agency : Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impxted Agency(ies) page of
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¥*:s bill ate.-.cs AS A5.A5 by casing s new section (AS AS.AS.SIC) that previses
that a .ts-it* -»y rot, in the course of the person's business, sell, give away, or exchange
for vai-.e = electrical product unless the electrical product is labeled or listed by an
acprovec test--*; laboratory, in accordance with the minimum electrical standards established
iv AS

T-e bill also provides that the consumer protection section of the Department
of Lav "-a!" -si.-rain a list of approved testing laboratories. Approved testing laboratory
Is defirc-o =s a laboratory chat meets the requirements of the 1984- Standard Guide for
Laboratory Accreditation Systems, ASTH E-9%” published by the American Society for Testing
and Materials.

A previous attempt by the U.S. Department of Labor, to adopt the ASTM E-944
standards, resulted in a lav/suit requiring the Department of Labor to certify 900+ testing
laboratories, including many offshore testing firms. Because of the number of potential
testing firms that could be certified under ASTM E-944 is so great, it would be nearly
impossible for the consumer protection section to maintain a list of approved testing
laboratories. The department believes that substitution of ANSI Z-BA.T-1937, the American
National Standard for Certification - Third Party Certification Program, published by the
American National Standards Institute, in place of the ASTM E-944 standards, may eliminate
most of this problem. Otherwise, it appears that simply keeping-up witlh the paperwork for
the lares nu-ter of potential approved testing laboratories could be extremely time consuming
and expensive, without any real assurance that a product has been prope-rlv tested.

Lastly, the bill amends AS 45.50.471 by providing that violation of proposed
AS 45.45.91C is an unlawful act under the state's Unfair Trade Practices and Consumer
Protection Act.  Approval of this provision will increase the number of unlawful acts
specified under AS 45.50.471 from 28 to 29. The consumer protection section currently
consists of cr.e attorney, two paraprofessionals, and one and one-half secretaries, in sharp
contrast to t'-e three attorneys, sev.ep paraprofessionals, and five secretaries who staffed
the section prior to the FY87 budget crisis. Consequently, the section can only handle the
most serious violations. The department therefore recommends adoption of the ANSI Z-34.1-
*587 certJficatior. standards, in order to provide for a workable method of records-keeping
and in orcer to avoid unnecessary cost.

page ..2 of 2
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I 6-1823H

Original sponsor(s): REP. COTTEN

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 406 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the sale or transfer of consumer ;
electrical products.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.45 1is amended by adding a new section to read:
Sec. 45.45.910. SALE OR TRANSFER OF CONSUMER ELECTRICAL PROD—
UCTS. (@) Unless exempted by the department under (d) of this sec—
tion, a person may not sell, offer to sell, or otherwise transfer in
the course of the person®s business a consumer electrical product that ]
is manufactured after the effective date of this Act, unless the
product 1is clearly marked as being listed by an approved third-party
certification program.
(b) A person may not sell, offer to sell, or otherwise transfel
.in the course of the person®s business a consumer electrical product
that is manufactured before the effective date of this Act, unless the
product is clearly marked
¢)) as being listed by an approved third-party certifica—
tion program; or
(2) with a warning label that complies with (e) of this
section
(©) A person may not sell, offer to sell, or otherwise transfer
in the course of the person®s business a consumer electrical product
that has been exempted under (d) of this section, unless the product

is clearly marked with a warning label that complies with (e) of this

section.

CSHB 406(Fin)



(d If a consumer electrical product is a work of art or an itenm
that has an unusual application that makes approval by a third-party
certification program not reasonably available, the department shall
upon request exempt the item from (a) of this section. The department
shall establish by regulation guidelines to identify consumer electri—
cal products that qualify for an exemption under this section.

(e) The warning label required by this section must be a bright—
ly colored label that contains in simple, direct language a warning
that the electrical product is not listed by an approved third-party
certification program. The department shall adopt regulations estab—
lishing the exact content, color, design, and use of the warning
label.

(f) Unless a later version has been adopted by the Department of
Labor by vregulation, a certification program must meet the require—
ments of ANSI Z-34.1 - 1987, American National Standards for Certi—
fication - Third-Party Certification Program, published by the Ameri—
can National Standards Institute, 1in order to qualify as an approved
.third-party certification program under this section. The Department
of Labor may adopt by regulation later versions of the American Na-—
tional Standards for Certification - Third-Party Certification Pro—
gram, as the standard for third-party certification programs under
this section. If the Department of Labor has adopted a later version,
acertification program must meet the requirements of the most recent
version adopted by the department inorder to qualify as an approved
third-party certification program under this section.

(g) In this section,

(¢H) "approved third-party certification program™ means a
program that qualifies under (f) of this section;
2 "consumer electrical product™ means an electrical

CSHB 406 (Fin) -2-
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product that 1is marketed for and commonly purchased by the general

public and that is

* Sec.

(A) an assembled device that has an electrical circuit
that operates at 110 volts AC or higher;

(B) a device that when assembled has an electrical
circuit that operates at 110 volts AC or higher; or

©) aii individual component part that is intended to
be part of an electrical circuit that operates at 110 volts AC or
higher;

(3) "department™ means the Department of Labor.

2. AS 45.50.471(b) is amended by adding a new paragraph to read:

(29) violating AS 45.45.910(a), (b), or (c).



V.om W VAR rt* -

- 6-1823Ed ~
Bannister

BY REP. BARNES

Page 2, following line 12:
Insert a new subsection to read:
"(f) This section does not apply to an electrical administrator
who 1is licensed under AS 08.40.005 - 08.40.200 and who 1installs a
consumer electrical product 1in the course of the electrical adminis—

trator®s business."

Reletter the following subsection accordingly.

_1- 3/1/90



AMENDMENT

OFFERED IN THE HOUSE BY REP. COTTEN

TO: CSHB 406 (L&C)

Page 2, following line 12:
Insert a new subsection to read:

"(f) Unless a later version has been adopted by the Department of
Labor by regulation, a certification program must meet the require—
ments of ANSI Z-34.1 - 1987, American National Standards for Certi—
fication - Third-Party Certification Program, published by the Ameri—
can National Standards Institute, in order to qualify as an approved
third-party certification program under this section. The Department
of Labor may adopt by regulation later versions of the American Na-—
tional Standards for Certification - Third-Party Certification Pro-—
gram, as the standard for third-party certification programs under
this section. IT the Department of Labor has adopted a later version,
a certification program must meet the requirements of the most recent
version adopted by the department in order to qualify as an approved

third-party certification program under this section."”

Reletter the following subsection accordingly.

Page 2, line 15, following "that™, through line 17:
Delete all material.

Insert "qualifies under (f) of this section;"

-1- 2127190



OFFERED

Page 1,

Page

Page

line 15,

line 21,

im

y = m V=i

AMENDMENT

IN THE HOUSE

CSHB 406 (L&C)

following ""being":

"approved"”

"listed"

following "being™:

"approved"”

"listed"”

following "not™

"approved"

"listed"”

*/\'3

BY REP.

i-1823Ec
Bannister

COTTEN

2127190



pouchy stAtECAPiioi
TBOH [LtKiOSAATTODA R
LEGISLATIVE AFFAIRS AGENa

MEMORANDUM March 5, 1990
SUBJECT: Coverage of CSHB 406 (L&C)

TO: Representative Sam Cotten
FROM: Theresa L. Bannister 7b

Legislative Counsel

You have asked whether employees are covered by CSHB 406

(L&C). Except as indicated at the end of this memo, 1 do
not believe that CSHB 406 (L&C) would be interpreted to
impose liability on employees. In sec. 45.45.910 (a), (b),
and (c¢), a person is prohibited from transferring certain
products "in the course of the person®s business". This
phrase establishes liability based on ownership and excludes
liability based on employment. It 1s true that a business

can violate the section if its employees sell the products
without the appropriate markings, but it is the business
entity or owner who 1is responsible for the violation.
Therefore, although an employee may actually make the sale,
the employee would not be liable for the violation. The
only possible exceptions to this conclusion would be if the
employee were also a partner in the partnership that owned
the business or if the employee also owned stock in the
corporation that owned the business. In those cases, the
employees may be determined to be transferring the product
in the course of the employee®s business because the
employee owns an interest in the business.

ITf 1 may be of further assistance, please advise.



S If ffiuUSISM
POUCH Y  STATE CAPITOL

TIM dIMMITM R
LEGISLATIVE AFFAIRS AGENCY

February 23, 1990

SUBJECT: Application of proposed CSHB 406 (L&C)
(6-1823E in final form)

TO: Representative Ramona Barnes

FROM: Theresa L. Bannister 7b

Legislative Counsel

With regard to the proposed CSHB 406 (L&C) (6-1823E in final
form), you have asked whether an electrician violates
proposed sec. 45.45.910 or sec. 45.50.471(b)(29) if the
electrician installs for a customer a light switch (supplied
by the electrician) that is not marked as required by
proposed sec. 45.45.910. Under the hypothetical situation,
and assuming that the light switch qualifies as a "consumer
electrical product” under the definition, the electrician
appears to be violating both sec. 45.45.910 and sec.
45.50.471(b)(29) because the electrician is transferring the
product to the customer in the course of the electrician™
business without complying with the marking requirements of
sec. 45.45.910.

IT I may be of further assistance, please advise.

TLB:gcC
613/111



«j n? STEVE COWPER, GOVERNOR

53 | | REPLY TO:
DEPARTMENT OF LAW n 1031 W 4th AVENUE SUITE 200

ANCHORAGE, ALASKA 99501-1964

PHONE: 890723 276-3550

OFFICEOF THEATTORNEY GENERAL FAX; (907) 276-3697
7 1st NATIONAL CENTER
March 1, 1990 100 CUSHMAN ST. SUITE 400

FAIRBANKS, ALASKA 99701-4679

PHONE: (907) 452-1568
FAX: (907) 456-1317

1 PO. BOX KSTATE CAPITOL

The Honorable Lyman f. Hoffman %m%%&¢%¥ﬁ%%ﬁ%0%0

The Honorable Ronald L. Larson FAX- (907) 463-5295
Co-Chairmen

House Finance Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Representatives Hoffman and Larson;

I have been asked by Representative Cotten®s aide, Bill
Stoltze, to comment on the ~concern on HB 406 raised by
Representative Barnes on during yesterday®"s committee meeting.

I am told Representative Barnes asked whether an electrician
installing a light switch supplied by the electrician that was not
marked as being approved by a third party certification program
would be in violation of this proposed amendment to Alaska®s Unfair
Trade Practices Act,

The short answer 1is yes; the electrician likely would not be
in compliance with this proposed amendment. However, the committee
should be aware that this would be a highly unlikely scenario. [
have surveyed both Pay "n Save and Brown®s Electric, and neither
store knowingly sells unlisted light switches and/or wall outlets.
A physical inspection of the inventories verified that all switches
and wall outlets were clearly marked as being in compliance with

the proposed amendment. Inasmuch as the listed switches or
outlets are readily available, 1 cannot see how this amendment 1is
unnecessarily restrictive. We should remember that we have

recently experienced one terrible example of what can occur when
unlisted products are sold.

Sincerely Yours,

DOUGLAS B. BAILY
ATTORNEY GENERAL

By; Q.yn. (Ljo~nr"

R.M. Scotty Dawkins
Investigator

RMD/jds



408 296 32S6 UL S.C. CA 9S050 03702790 11:16 002

'655 Scott SouKvaf0

Sant? Clara. California 95050-J'69
i408)985-2400

FAX "Jo. ;408) 298-3256

MCl MaiNo 259-3283

Cafre UL;NC SANTA CLARA CA

Underwriters Laboratories Inc.! Tele* No. iTRTI 194-2'9
March 2, 1990

Representative Lyman Hoffman

and Representative Ron Larson
Co-Charrmen House Finance Committee
Alaska State Legislature

P.O. Box V (MS3100)

Juneau, Alaska 99S11

Subject: House Bill Number 406

Gentlemen”®

We understand that an amendment has been added to House
Bill No. 406 which would allow a Licensed Administrator to
install consumer electrical products that have not been Listed
by an approved third-party certification program. Underwriters
Laboratories (UL) strongly urges the Committee to reject this
amendment.

As UL testified during the Labor Committee hearings on
HB406, Licensed Administrators are qualified by training and
licensing to install electrical products. They are not
qualified to evaluate the safety of an electrical product.
They do not have the knowledge, laboratory test facilities nor
experience to conduct product safety evaluations in the field.

Product safety testing requires the ability to test and
evaluate a product to nationally recognized product safety
standards. This requires an in-depth understanding of the
product safety standard which 1s not part of an
Administrator™s training. This iIs recognized in the National
Electrical Code (NEC) which the State of Alaska has adopted.
The NEC relies on third-party certification since it is widely
recognized that there are inadequate laboratory facilities and
trained personnel at the installation site to properly
evaluate an electrical product.

A product safety evaluation usually requires performing a
test program and always a constructional evaluation. Even a
simple product may require a test program to determine that
the materials used in the product will perform acceptably.
Conducting all required tests and disassembling the product to
the degree necessary to determine compliance with all
constructional requirements would likely result in damage to
the equipment. Therefore, manufacturers submit a product for
evaluation before it is placed in production and sold to the

public.



An electrician has no way of determining by visual
inspection that a product complies with the appropriate
product safety standard. He would not be able to perform an
adequate evaluation and test program without the proper
laboratory facilities. He may be installing a product which
has a hidden defect which would only be discovered by a
detailed constructional inspection and test program performed

by trained personnel or by iInjury to the consumer.

To provide the assurance that a consumer electrical
product meets the appropriate nationally recognized product
safety standard a product must bear the mark of an approved
third-party certification program. Allowing a Licensed
Administrator to make this determination will defeat the
intent of HB406 by allowing unqualified and untrained
administrators to decide which products meet product safety

standards and are suitable for use by the public.

Again UL strongly urges the committee to reject the
amendment allowing Licensed Administrators to be exempt from
installing third-party certified consumer electrical products.

Bob Pollock
Senior Staff Engineer
Electrical Department



FAX No. 1408) 296-3256
MCI Mail No. 259-3283
Cable ULINC SANTA CLARA CA

Underwriters Laboratories inc. Telex No iTRT) 184-2)9

January 24, 1990

Representative Sam Cotten
Speaker of the House
Alaska State Legislature
P. 0. Box V

Juneau, Alaska 99811

Dear Mr. Cotten:

Your letter of January 10 to our Mr. Wes Christensen,
together with the copy of House Bill 406, has been referred
to me for review.

We note that Section 45.45.910(d)(1) statesthat an approved
testing laboratory means a laboratory that meets the requirements
of ASTM E994-84, Standard Guide for Laboratory Accreditation
Systems. We believe it inappropriate to reference ASTM E994 in
this context sinceit does not include criteria that a laboratory
must meet in orderto be accredited.

ASTM E994 1identifies the important features that operators
of laboratory accreditation systems should adhere to in their
accreditation procedures and practices. It provides guidelines
for the qualifications and section of assessors, the conduct of
on-site assessments, the implementation of proficiency testing
and the evaluation of laboratories leading to accreditation. In
other words, ASTM E994 applies to the accreditor of a laboratory,
and not the laboratory.

The title of E994 1is "Standard Guide for Laboratory Accredi—
tation Systems." Further, the introduction concludes with the
sentence "Laboratory accreditation systems should not be confused
with product certification systems.”™ We are enclosing a copy of
ASTM E994 for your reference.

IT the bill remains essentially in its present form, then we
recommend the following changes:

Sec. 45.45.910fa} - Change "...labeled or listed by an
approved testing laboratory..." to "... listed or labeled by an
approved third-party product safety certifier.._._"

An independent,
not-for-profit organization
testing for oubiic safety



UNDERWRITERS LABORATORIES INC.

January 24, 1990
Page 2

Sec. 45.45.910(d)(1) - Delete the reference to ASTM E994 and
include in its place "ANSI Z7Z34.1-1987, American National Standard
for Certification - Third-Party Certification Program, published
by the American National Standards Institute.”™ ANSI Z34.1 is a
reasonably complete standard for third-party product safety
certifiers and includes most, by not all, of the criteria UL
recommends for valid third-party product safety certification
programs.

Sec. 45.45.910(d)(2)(B) - Change "for which an approved
testing laboratory exists™ to "for which listing or labeling by
an approved third-party product safety certifier is available.”

It is important to recognize the significant difference
between "laboratory accreditation™ and "product certification."”

"Laboratory accreditation™ is a formal recognition that a
testing laboratory is competent to carry out specific tests or
types of tests. Laboratory accreditation is directed toward and
limited to assessing testing competence. The adequacy of
personnel, laboratory facilities and equipment are determined.
At best, testing competence should be considered as only one of
several elements of a product safety certification system.

"Product certification” Includes testing, but, in addition,

involves a number of other elements. An over-simplified visual
comparison of thft two systems might look as follows:

MAIN ELEMENTS OF SYSTEMS

PRODUCT CERTIFICATION LABORATORY ACCREDITATION
Product standard
Product testing Product testing

Product assurance
(Follow-up production
inspection)

Certification Mark

Laboratory accreditation does not include supervision of the
use of a certification mark by which the government authorities
and the public can identify products produced in accordance with
a certification program.
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Laboratory accreditation does not include a product
follow-up program to assure that factory production continues to
comply with minimum safety requirements.

It does not have provision for recall and removal of certi—
fication marks from noncomplying products, response to field
problems and a host of other elements essential to a product
certification system.

The only element of a product certification system that 1is
addressed by laboratory accreditation is testing competence.
Without the other elements of a product certification system,
accreditation of testing competence 1is meaningless to the role of
protecting the public from unsafe electrical products and
installations.

The teru “Testing laboratory accreditation” or the
equivalent is commonly used in laws and regulations, probably
because the organizations involved often have the word
“laboratory™ in their names and testing is one element of the
process. In reality, "product safety certification system" is
the subject.

The prevailing view of product safety certification is that
it is an activity involving laboratory testing to determine
compliance with a standard. Testing is only one of many
essential elements in a product safety certification systenm,
however.

"Product certification™ 1is the action of certifying,
generally by a registered mark, that a product is in conformity
with specific standards, in this case American National Standards
for safety, or equivalent. Since product certification 1is
directed to product conformance vis-a-vis testing competence, it
is also concerned with conflict of interests, independence, use
of United States codes and standards, a production inspection
program, contractual provisions for testing and follow-up, and
provisions for removal of the certifier®s mark from noncomplying
products.

There are relatively few organizations (laboratories)
operating product safety certification systems. On the other
hand, there are thousands of testing laboratories doing
commercial testing.
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Commercial testing laboratories perform a variety of tests
in fields such as metallurgical, chemical and physical analysis,
radiological analysis, air and water quality, concrete, soil and
weld analysis, and on and on. The list is almost endless.

Often, a laboratory is organized to do only one type of
analytical testing, such as concrete.

The testing performed by commercial testing laboratories 1is
usually on a lot-by-lot, project-by-project, one-of-a-kind, or
similar basis. That is one time testing, as opposed to
continuous product testing of mass produced products upon which
the public depends for product safety. Potential customers may
be interested in knowing that a laboratory has been judged by an
independent organization to be capable of performing specific
analytical tests. This would motivate a laboratory to seek
accreditation of some form.

Accreditation would involve an evaluation of laboratory
personnel, test equipment and facilities with respect to
performance oi specific tests or groups of tests not necessarily
to a specific standard nor to all the requirements of the
standard.

Product testing is one of many elements of a product certi—
fication program. The operator of a certification program, such
as UL, conceivably could contract to have testing performed by an
outside laboratory. Laboratory accreditation could provide a
useful mechanism in assessing the technical competence of a
testing laboratory. This 1is another illustration of how a
testing laboratory and laboratory accreditation might serve a
useful purpose as one element in a certification system. Labora—
tory accreditation could never be a substitute for product
certification, however.

Historically, the regulatory authority exercising legal
jurisdiction over electrical installations has been charged with
the responsibility to assure that the health, safety, and
property of the people of a state, county or city are reasonably
protected.

Requirements for the safe installation of electrical
products have been available in the National Electrical Code
since 1897, but this Code does not cover the safety of the
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products themselves. Most regulatory authorities have not had a
staff with technical expertise to devote to the evaluation of
product safety, the laboratory facilities in which to conduct such
evaluations, the funds to do so, the ability to conduct factory
production inspections nor the other necessities to conduct an
adequate pioduct certification system.

As a result, those responsible have looked for assistance to
organizations specifically established to conduct product safety
certification systems. The National Electrical Code makes such a
recommendation in the first paragraph of Section 90-6. Up until
recently, a statement appeared in a state regulation to the
effect that "electrical equipment shall be listed by Underwriters
Laboratories.3 With the advent of competitive certification
programs in recent years, reference to "electrical equipment
listed by Underwriters Laboratories or by a testing agency
approved by the department”™ has been substituted.

As concern for public safety has increased, so has the
number of laboratories claiming to conduct product safety
certification programs. Regulatory authorities in general were
ill equipped to evaluate the qualifications of laboratories.
There were no guidelines, insufficient funds, no spare time and
little expertise. Unfortunately, many regulatory authorities
were placed in a position of having to recognize laboratories
without adequate evaluation.

The result was that products began to appear which some
electrical authorities believed did not comply with minimum
safety requirements. Accidents and fires were reported,
allegedly involving electrical equipment certified by a
laboratory whose product certification system was recognized.
Concerned authorities decided that it was time that stringent
guidelines be established with which to evaluate product safety
certification systems.

The states of Texas, North Carolina, Oregon and Washington
adopted completely new regulations. Other jurisdictions upgraded
their existing requirements. Today, as a result, product safety
certification systems and the laboratories operating them are
receiving more scrutiny than ever before.

Underwriters Laboratories supports independent third-party
product safety certification systems and we support efforts to
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develop more stringent criteria for the evaluation of such certi—
fication systems. We believe the certifying organizations

seeking recognition should be willing to reimburse the state for
the cost involved, so that the program will be essentially self-
supporting.

We are enclosing a copy of the ANSI Z34.1-1987 document we
referenced in our suggested changes. Also, enclosed is a copy of
the Washington State product certification rule that may be of
interest to you. It is more complete than ANSI Z34.1-1987.

I understand that our Messrs. Bob Pollock and Wes
Christensen expect to meet with you February 2. They will be
prepared to discuss this matter. In the meantime, 1if we can be
of help, please let us know.

GENE BOCKMIER
Vice President



ARTICLE 90— INTRODUCTION 70'3

procedures have been established.

(FPN): These procedures may be found in the “NFPA Regulations Governing
Committee Projects.”

90-6. Examination of Equipment for Safety. For specific items of
equipment and materials referred to in this Code, examinations for safety
made under standard conditions will provide a basis for approval where the
record is made generally available through promulgation by organizations
properly equipped and qualified for experimental testing, inspections of the
run of goods at factories, and service-value determination through field
inspections. This avoids the necessity for repetition of examinations by
different examiners, frequentl¥ with inadequate facilities for such work, and
the confusion that would result from conflicting reports as to the suitability
of devices and materials examined for a given purpose.

It is the intent of this Code that factory-installed internal wiring or the
construction of equipment need not be inspected at the time of installation
of the equipment, except to detect alterations or damage, if the equipment
has been ljjsted*. by a qualified electrical testing laboratory which is
Tccognizedas having the facilities described above and which requires
suitability for installation in accordance with this Code.

(FPN No. 1): See Examination of Equipment, Section 110-3.
(FPN No. 2): See definition of “ Listed,” Article 100.

90-7. Wiring Planning.

(a) Future Expansion and Convenience. Plans and specifica; ions that
provide ample space in raceways, spare raceways, and additional spaces will
allow for future increases in the use of electricity. Distribution centers
located in readily accessible locations will provide convenience and safet?/ of
operation. See Sections 110-16 and 240-24 for clearances and accessibility.

(b) Number of Circuits in Enclosures. It is elsewhere provided in this
Code that the number of wires and circuits confined in a single enclosure be
va}r?/ing_ly_ restricted. Limiting the number of circuits in a single enclosure
will minimize the effects from a short-circuit or ground fault in one
circuit.

908. Metric Units of Measurement. For the purpose of this Code metric
units of measurement are in accordance with the modernized metric system
known as the International System of Units (SI).

Values of measurement in the Code text will be followed by an
approximate equivalent value in SI units. Tables will have a footnote for Si
conversion units used in the table.

Conduit size, wire size, horsepower designation for motors, and trade
sizes that do not reflect actual measurements, e.g., box sizes, will not be
assigned dual designation SI units.

(FPN): For metric conversion practices, see Standard for Metric Practice,
ANSI/ASTM E380-1984.
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ARTICLE 100- DEFINITIONS 70-11

Guarded: Covered, shielded, fenced, enclosed, or otherwise protected
b¥ means of suitable covers, casings, barriers, rails, screens, mats, or
pfatforms to remove the likelihnood of approach or contact by persons or
objects to a point of danger.

Hazardous (Classified) Locations: See Article 500.
Header: See Sections 356-1 and 358-2.
Hermetic Refrigerant Motor-Compressor:  See Section 440-2.

Hoistway: Any shaftway, hatchway, well hole, or other vertical opening
or space in which an elevator or dumbwaiter is designed to operate.

identified:  (As applied to Equipment.) Recognizable as suitable for the
specific purpose, function, use, environment, application, etc., where
described in'a particular Code requirement. (See “Equipment.”)

(FPN): Suitability of equipment for a specific purpose, environment, or applica-
tion may be determined by a qualified testing laboratory, inspection agency, or other
organization concerned with product evaluation. Such identification may include
labeling or listing: see "Labeled.” "Listed," and Section 90-6.

Individual Branch Circuit: See “Branch Circuit, Individual."

In_Sight From (Within Sight From, Within Sight): ~Where this Code
specifies that one equipment shall be “in sight from,” “within sight from,"
or "within sight," etc., of another equipment, one of the equipments
Sﬁemﬂﬁd is to be visible and not more than 50 feet (15.24 m) distant from
the other.

Insulated Conductor: Sec under “Conductor.”
Intermittent Duty: See under “Duty.”

_Interrupting_Rating:  The highest current at rated voltage that a device
Is intended to interrupt under standard test conditions.

(FPN): Equipment intended to break current at other than fault levels may have
its interrupting rating implied in other ratings, such as horsepower or locked rotor
current.

Isolated; Not readily accessible to persons unless special means for
access arc used.

Labeled: Equipment or materials to which has been attached a label,
symbol, or ot_her_ld_entllf?/_mg mark of an organization acceptable to the
authority having jurisdiction and concerned with product evaluation, that
maintains periodic inspection of production of labeled equipment or
materials and by whose labeling the manufacturer indicates compliance
with appropriate”standards or performance in a specified manner.

Lighting QOutlet: An outlet intended for the direct connection of a
nmpholder, a lighting fixture, or a pendant cord terminating in a
lampholder.

.Listed:n Equipment or materials included in a list published by an
or_gzanlzatlon acceptable to the authority having jurisdiction and concerned
with product evaluation, that maintains periodic Inspection of production of

JiSicd equipment or materials, and whose listing states either that the
equipment or material meets ap]p_roprlate standards or has been tested and
lound suhableTor use in a specitied manner.
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BUSINESS MANAOSR « FINANCIAL SECRETARY PRESIDENT

January 29, 1990

The International Brotherhood of Electrical Workers, Local
1547 ("IBEW"™) supports House Bill No. 406. This bill follows our
Local®"s major objective in formulating standards for safe
installation and wuse of electrical materials, devices and
appliances. Product manufacturers have the responsibility to
supply products that are safe and suitable for the purpose.
Listing and labeling of an electrical product assures the consumer
that the product manufacturer has met basic fire and life safety
tests conducted by an unbiased approved testing laboratory.

IBEW LOCAL UNION 1547

Gary Brooks
Business Manager

GB/cfd
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International Association ot Electrical Inspectors

The Alaskan Chapter of the International Association of
electrical Inspectors supports House Bill No. 406. This bill
follows our associations major objectives in formulating stan-
dards for safe' installation and use of electrical materials,
devices and appliances. Product manufacturers have the respon-
sibility to supply products that are safe and suitable for the
purpose. Listing and labeling of an electrical product assures
the consumer that the product manufacturer has met basic fire and

life safety tests conducted by an unbiased approved testing
laboratory.

Sec/Tres AK Chapter IAEI
13811 Savage Drive, Box 110
Eagle River, Alaska 99577



International Brotherhood of Electrical Wort

Local 1547

2702 DENALI STREET
ANCHORAGE, ALASKA 99503-2779

TELEPHONE D|§PATCH
(907) 272-8571 (907) 276-1547
GARY BROOKS JOSEPH HODGE

BUSINESS MANAGER + FINANCIAL SECRETARY PRESIDENT

January 25, 1990

Rep. Dave Donley, Chairman

Labor and Commerce Committee

Alaska State House of Representatives
Pouch V

Juneau, Alaska 99811

Re: House Bill 406

Dear Representative Donley:

In light of the tragic incident that inspired

legislation, the International Brotherhood of Electrical Workers

Local Union 1547 would like to go on record as supporting this
legislation. We have a longstanding tradition of supporting
consumer as well as workplace safety, and legislation such as
this will go far in ensuring a higherdegree of safety
areas.

Very Truly Yours,

IBEW LOCAL UNION 1547

Gary Brooks

Business Manager
GB: sb

PROUDLY SERVING 586.000 SQUARE MILES ON TOP OF THE WORLD
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The proximate reason for developing and issuing this revised American National Standard
for Certification - Third-Party Certification Program, ANSI Z34.1-1987, was the publica-
tion in 1984 of Guidelines for Federal Agency Use of Private Sector Third-Party Certifi-
cation Programs by the Office of Product Standards Policy, National Bureau of Standards
of the United States Department of Commerce. Although that publication drew heavily
on the content and philosophical underpinnings of American National Standard for Cer-
tification - Third-Party Certification Program. ANSI Z34.1-1982, the Guidelines differed
substantially from the standard in their textual organization and in choice of language.
Moreover, the development and publication of the Guidelines represented a response by
the United States Government to certain obligations it undertook in adhering to the
Agreement on Technical Barriers to Trade administered under the Secretariat of the Gen-
eral Agreement on Tariffs and Trade (GATT), popularly known as the “GATT Standards
Code.” Accordingly, various paragraphs of the Guidelines contain nonspecific references
to guides published by nontreaty international standards organizations, which guides, in
turn, reference without specificity still other documents of those organizations.

In its deliberations on this revised standard, the Task Group of Accredited Standards
Committee on Principles Underlying Valid Certification and Labeling of Products and
Services. Z34. chose to harmonize, wherever practicable, the standard’s textual organiza-
tion and language with that of the Guidelines. The premise for that decision has been the
belief that users of this standard, whether in government or the private sector, are better
served when potential conflict and confusion between two documents directed to the
same or similar purposes are minimized. The Task Group determined, however, that
incorporation by nonspecific reference of provisions in international documents would
be inappropriate to an American standard. The Task Group did consult and take account
of the relevant 1SO and 1EC Guides on questions of substance. Thus, although this and
previous revisions of this standard do in fact contain numerous similar and identical pro-
visions in common with those to be found in international guides, those provisions here
are set forth explicitly and never by reference.

Suggestions for improvement of this standard will be welcome. They should be sent to
the American Council of Independent Laboratories, Inc, 1725 K Street, NW, Washing-
ton. DC 20006.

This standard was processed and approved for submittal to ANSI by Accredited Stan-
dards Committee on Principles Underlying Valid Certification and Labeling of Products
and Services. Z34. Committee approval of the standard does not necessarily imply that
all committee members voted for its approval. At the time it approved this standard, the
Z34 Committee had the following members:

Allen Maxfield, Chair
John Donaldson, Vice-Chair
Leonard Frier, Secretary

Organization Represented Same of Representative
Air Conditioning and Refrigeration INStItULE .....coooocerrrcrevcvevrivieemmmmnsnssssns Herb Phillips
American Architectural Manufacturers ASSOCIAtION. .........ccourvvveveremsssssinseeneennns John Gurniik
American Council of Independent Laboratories, INC .......insssssneseeneenen Alien Maxfield
Leonard Frier (Alt
Joseph O'Neil (Alt
AMErican Gas ASSOCIALION ... s Richard J. Schulte
American Home ECOnOmics ASSOCIATION....ccvvrvvrvvcvvvveeeveemesssssssssssssssssesssssesess Edna Pyner
American Plywood ASSOCIAtION ..coonnrerrrririveeeesesssmmsissssssssssesssssssssssssssessessens Thomas R. Flint

Daniel H. Brown (Alt)



Organization Represented Name of Representative

American Retail FEAeration ..o William Key Daines
Detroit Testing Laboratory, Inc........... RogerJ. Amorosi
u

Electronics Industries Association.... Pete-Levin
ETL Testing Laboratories, INCu.. e isseeeesseeesessssssssssssssssssssseseses Earl Gmoser

James Tucker (Alt)
The Good HOUSEKEEPING TN STITUTE c.ovvvveeeceecccsss s George S. Wham

Roger G. Cook (Alt)
National A'tociatdon of Garage Door ManufaCturers......mmmmmmmenneeen Frank S. Fitzgerax|
National Electrical Manufacturers Association Frank K. Kitzantides
National Fluid Power ASSOCIation..........ccuwnnes R-ck Earles
National Fores: Products ASSOCIALION ...uuuwwewvewceerevrrrerneenssssssssssssssssssssssssseesseeseen Ward C. Hitching*

E. G. King (Alt)
National Paint and Coatings ASSOCIAtION.....ccuuwrrrvecrvvevemeremmrnsssssssssssssssessseseee John M. Montgomery

Larry Thomas (Alt)
Safety EQUIPMENE INSTIEULE .cccooiioireesecervervecesesesssssssssss e Frrjik E. Wilcher, Jr

Catherine J. Morin (Alt)
Safety Glazing Certification COUNCI...iiirccriieeeiiisssssee s Mike Yates

Richard McGuire (Alt)
Society 0f the PIASHCS INAUSTIY erireieereerrieeis s resssssssssssesssssssssssssssssses Hugh P. Toner

John R. Lawrence (Alt)
Underwriters Laboratories INC........ . nrrreereeisseesesesssssssmsssssssssssssssssssssssssssseees Derek Barton

Howard C. Kontje (Alt)
U5. Department of Commerce, National Bureau of Standards..........ccooueeeeee. John Donaldson
U.S. Department of Housing and Urban Development......ceeceeceesessssssinins Les Breden

Mark W. Holman (Alt)
U.S. Department of the Interior. Bureau 0f Mines..... e Scott F. Sibley

individual Members

Lee Donohue
Howard I. Forman
Howard Michener
T. P. Pritsker
Harvey E. Schock
Foster Wilson

The Task Group, which was responsible for the preparation of this revision, had the fol-
lowing members:

Peter Levin, Chair Derek Barton
Mario Cellarosi
John Donaldson
Leonard Frier
Harvey Schock
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American National Standard
for Certification -

Third-Party Certification Program

1. Scope and Purpose

1.1 This American National Standard sets forth generic
criteria for third-party certification programs under
which a producer is authorized by a third party to use
the program's mark (certification mark) or a certificate
of conformity to indicate that a product or service is in
compliance with applicable standards or specifications.

1.2 The application and utilization of this standard
shall not contravene any federal, state, or local statu-
tory requirements.

1.3 This American National Standard shall be open to
voluntary adoption and compliance by a certification
body under whose authority a certification program is
developed and financed, and under whose name the
program is identified. When conformance to this stan-
dard is claimed, it shall pertain to the provisions of all
criteria set forth in this standard.

2. Standards

2.1 Acertification program shall be based upon and
shall utilize all applicable portions and contents of the
standards or specifications, or both, to which conform-
ity is certified. In instances in which deviations from or
exclusions of ccrtai.t portions of a standard are permis-
sible, the certification program shall require that full
disclosure of such deviation or exclusion shall be made
on the mark, label, or certificate of conformity. Where
such a means of disclosure is not practicable, the pro-
gram'’s operating procedures shall provide a precise
method whereby users shall be advised that the stan-
dard has not been utilized in its entirety.

2.2 This document is applicable to certification pro-
grams concerned with conformity to available stan-
dards and specifications with a broad level of recog-
nized acceptance, selected from any of, or any com-
bination of, the following:

(1) An American National Standard

(2) Astandard or specification published by a qual-
ified technical society, trade association, agency, soci-
ety, or other organization of national or international
scope or recognition

(3) Astandard or specification published by the
federal, state, or local government

3. Definitions

3.1 Certification. The procedure by which written as-
surance is given that a product or service conforms to
astandard or specification.

3.2 Third-Party Certification. A form of certification
in which the producer's claim of conformity is vali-
dated, as part of a third-party certification program, by
a technically and otherwise competent body other than
one controlled by the producer or the buyer.

3J Producer. The manufacturer, distributor, supplier,
or other party providing the product or service who is
responsible for assuring conformity with all require-
ments of the referenced standards or specifications.

3.4 Third-Party Certification Program. An organized
system (1) under which similar products or services of
any number of producers may be certified as conform-
ing to the referenced standards or specifications on a
uniform and equitable basis, (2) which uses or is oper-
ated by a third-party inspection/testing body, and

(3) which authorizes the use of controlled certification
marks or certificates of conformity as evidence of con-
formity.

3.5 Mark of Conformity (Certification Mark). The sign
or symbol owned or controlled by the certification
body that is used exclusively by the third-party certi-
fication program to identify products or services as
being certified and is registered as a certification mark
with the US. Patent Office under the Trade Mark Act

of 1946.



3.6 Certificate of Conformity. A tag, label, nameplate,
or document of specified form and content, affixed or
otherwise directly associated with a product or service
on delivery to the buyer, attesting that the product or

service is in conformity with the referenced standards

or specifications.

3.7 Certification Body. An impartial body possessing
the necessary competence and other qualifications to
sponsor and operate a certification program. A certifi-
cation body is that organization under whose authority
a certification program is developed, promulgated,
operated, and financed, and with whose name the cer-
tification program is identified.

3.8 Third-Party Testing/Inspection Body. An organi-
zation that possesses the necessary technical compe-
tence and that is other than one operated or controlled
by a manufacturer, supplier, or buyer of a certified
product or service in that it has no organizational,
financial, or commercial involvements with the pro-
ducer or buyer that might pose a potential conflict

of interest.

3.9 Standard. A prescribed set of conditions and re-
quirements, established by authority or agreement,
for continuous application. A standard takes the form
of adocument containing a set of conditions to be
fulfilled, or an object of comparison. For the purposes
of this document, the provisions of a standard as de-
fined and utilized in this standard shall be such as to
be suitable to and capable of certification.

3.10 Specification. A concise statement of require-
ments to be satisfied by a product, material, service,
or process indicating, whenever appropriate, the pro-
cedure by which it may be determined whether the
requirements given are satisfied. Insofar as is prac-
ticable, the requirements of a specification are to be
expressed in exact numerical terms describing appli-
cable limits.

4. Certification Body

4.1 The certification body whose name is identified
Wi.h the program shall be one of the following:

(1) Atrade association

(2) A professional or technical society
(3) An organization of producers or service-
rendering entitles

(4) An organization oriented to consumers or
users of the product or service

(5) Athird-party testing/inspection organization

4.2 The certification body shall be responsible for and
qualified to sponsor and operate a program to ensure
uniform compliance with the provisions contained in
this standard for use of a mark or certificate of con-
formity. A certification body may delegate certain
elements but not the entire operation and administra-
tion of a certification program to another party, pro-
viding that such a designated party satisfies the re-
quirements for competence and other qualifications
within the area of delegation, as set forth in this
standard.

4.3 The procedures under which the body operates
shall be administered in a nondiscriminatory manner.
The body shall make participation in the certification
program available to any applicant and shall not require
membership as a condition of participation.

4.4 1t shall be the responsibility of the certification
body to:

(1) Adopt, keep current, and make available on
request a systematic set of general and specific rules
governing the organizational and administrative struc-
tures, operational policies and practices, extents and
limitations of authority, appeals and dispute settlement
mechanisms, and amendment of the rules for the certi-
fication program.

(2) Organize and make available full operating pro-
cedures. An application procedure shall be included,
with provisions for identifying the applicable standards
or specifications, products or services covered, and
their places of origin. Procedures shall also be specified
foi .iermination of conformity and issuance of autho-
rization to use the mark or certificate of conformity;
conditions shall be identified for the appropriateness
of a subsequent extension of such authorities; and
terms shall be detailed for suspension and subsequent
restoration or termination of authorization.

(3) Designate the standards and specifications that
shall serve as the basis of the certification program and
notify participants of the effective dates of modifica-
tions of each.

(4) Provide a system of validation (see Section 7)
to determine that products or services bearing the mark
or certificate of conformity comply with the applicable
standard and other requirements of the program. The
certification body may conduct its own validation
activities or exercise oversight of these activities carried
out on its hehalf by other organizations.

(5) Effect the provisions of due process, providing
an appeals mechanism for resolving disputes that arise
under the program.
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(s) Maintain adequate communication with ail par-
ticipating parties in order to assure relevancy, accepta-
bility, and continuity of the program.

(7) Make available and maintain in writing the
following:

(a) General information covering the procedures
and operations of the program, a description of the
mark of conformity, the referenced standards or speci-
fications, and identification of the certification body
and other parties to the program ina form that dis-
closes their relationship to participating producers.

(b) A program directory that includesa list of
participants and their products or services, or both,
authorized to bear the mark or certificate of confor-
mity. identification of the specific referenced standards
or specifications; a description of the mark of confor-
mity; and identification of the certification body and
other parties to the program in a form that discloses
their relationships to the participating producers.

(s) Maintain the confidentiality of proprietary
information, access to which results from contacts with
participants in the program.

(9) Provide for the operation of the program on a
continuing hasis. The certification body may itself ad-
minister the program’ activities or shall oversee the
administration carried out on its behalf by another
organization meeting the requirements applicable to
the functions performed.

(10) Safeguard the use of the mark or certificate
of conformity. Procedures shall be established and
used to detect incorrect citations of authorization or
misleading use of the mark or certificate of confor-
mity. When warranted, corrective action shall be taken.
The basis for suspension or cancellation of authoriza-
tion and procedures for its withdrawal shall be estab-
lished with respect to participating producers, together
with conditions for reinstituting authorization. There
shall be conditions for advising the user community
of withdrawals of authorization, as well as reinstate-
ment of authorization, and of unauthorized use of
the mark or certificate of conformity under circum-
stances in which public notice is issued.

(11) Implement a uniform, legally binding agree-
ment (contract) between the certification body and
the program participants to provide for proper use and
control of the mark or certificate of conformity and
other key operational elements of the certification
program.

NOTE: In circumstances when an organization other than

the certification body carries out actual functions respecting

garticipants in the certification program, the certification
ody shall have given its prior approval to the form and gen-

eral content of agreements entered into on its behalf by such
organization.

S Quality Assurance

5.1 The producer shall establish, maintain, and use a
system th&t will assure compliance with the require-
ments of the referenced standards or specifications.
The system shall include the methods, procedures, con-
trols, records, and maintenance of the system to pro-
vide continuing assurance of compliance with the ref-
erenced standards or specifications. The extent of this
system will be dependent on the characteristics of the
products or services and the requirements of the stan-
dards or specifications.

5.2 The producer shall conduct or contract for all nec-
essary inspection and testing. Where appropriate, sam-
pling and the frequency of sampling should be con-
ducted in accordance with accepted quality-control
practice. Testing shall be performed by a competent
laboratory, properly equipped and with trained
personnel.

53 The producer shall inform the certification body
of any intended modifications in the product, manu-
facturing process, or quaiity-assurance system that may
affect conformance to standards or specifications cov-
ered by the applicable authorization. In such cases, the
producer shall not be allowed to release certified prod-
ucts from such modification until the certification
body has notified the producer accordingly.

5.4 \When the assurance of conformity is provided by
a supplier who is not the basic producer, the supplier
shall account for these actions of the producer.

53 The system shall be documented by the producer
to permit review and evaluation by the certification
body. The documentation shall include a record of all
complaints received relative to conformity, as well as
their resolution.

6. Methods of Indicating Conformity

6.1 The program mark of conformity (certification
mark) or, when permitted, a certificate of conformity
issued under the authority of the certification body
shall be used to indicate that the product or service
has been found to conform to ail requirements for
third-party certification.

6.2 The mark of conformity (certification mark) shall
be designed and coded to aid the detection of counter-
feiting or other forms of misuse and, when practicable,
shall be in the form of a nontransferable label or mark



on the product; otherwise, the mark or label shall be
on the package or container of the product. Certifi-
cates of conformity, as in the case of services and other
permissible situations, shall be included with other
appropriate documents. The information appearing
with the mark or on the certificate of conformity shall
identify:

(1) The producer of the product or service.

(2) The product or service: name, type or model
number, and supplementary information providing
traceability.

(3) The applicable standards or specifications. How-
ever, when this is impracticable, the applicable stan-
dard or specification shall be disclosed by other means,
such as the product directory.

(4) The certification body (and the testing/inspec-
tion organization, if different) ina form that discloses
any organizational relationship to the producer. When
the name of an association or organization describes
the relationship between the association or organiza-
tion and the program participants, such name fulfills
this requirement.

(5) In the case of certificates of conformity, the
following information shall be added;

() Lot, batch, or other identifying source of the
product or service covered by the certificate.

(b) Date of issue of the certificate.

(c) Signature and title of the authorized officer
or other evidence of company authorization.

6.3 'Jse of and conformance with these procedures
shall in no way authorize, imply, or require the use of
any mark or certificate of conformity, except as
authorized by the certification body.

6.4 The certification mark authorized and used shall
be owned and controlled by tht certification body and
shall be registered as a certification mark under the
Trade Mark Act of 1946.

6.5 As permitted by the certification body, the certi-
fication mark may be used in advertising, publicity,
or promotions.

6.6 The use of marks or certificates of conformity and
other public declarations shall be unambiguous and
provide no basis for misinterpretation. The marks,
certificates, and declarations shall be clearly distin-
guished from any other claims, markings, or labels not
related to the authorized use of the mark or certificate
of conformity. They shall clearly state:

(1) What products are covered

(2) What characteristics are covered by the certifi-
cate or declaration
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7. V;<ation

7.1 The certification program shall provide for a sys-
tem of both initial and continuing validation to deter-
mine that products or services conform to the stan-
dards or specifications and other program require-
ments. The certification body shall prescribe detailed
requirements for the system and be responsible for

its operation by itself performing required inspections,
surveillance, and testing, or by overseeing these activi-
ties carried out on its behalf by other bodies.

7.2 The validation function shall be performed by a
third-party testing and inspection agency. The general
requirements for the testing and inspection body shall
be as described in Section s .

7.3 The process of validation shall consist of the fol-
lowing actions on the part of those responsible for its
conduct:

(1) Determination that the producer has the neces-
sary facilities, test equipment, and control procedures
to ascertain whether the product or service complies
with the program requirements and, as applicable, to
review and determine action of the suitability of the
quality-assurance system. Such action will Include
review of the system and essential program records
and, as applicable, witnessing inspections and tests
required by the system.

(2) Initial determination by uniform procedures
that representative samples of products or services
comply beforr such products or services are autho-
rized to bear the mark of conformity under the follow-
up provisions of the certification program.

(3) Periodic, systematic inspections and tests at a
frequency necessary to determine that the producer’s
program is functioning properly; also, unannounced
Inspection and testing of the products or services,
including: fa) monitoring of the quality-assurance
program of the producer, when applicable, and
(b) more frequent or otherwise reinforced inspec-
tions when a need for additional follow-up is indi-
cated.

(4) Inspection and audit of the quality-assurance
program of the producer when such program is util-
ized as part of the validation system.

7.4 The information required to perform these

actions shall be specifically set forth so that consis-
tent rulings will result. Likewise, where testing is

required, information covering testing protocol re-
quirements and other criteria shall be specifically

set forth and available in advance to participants in
the program.
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8. General Requirements for Testing/
Inspection Bodies

8.1 Organization. Whether it is itself the program's
certification body or has been appointed to carry out
the testing/inspection function by the certification
body, a testing/inspection body in a third-party certi-
fication program shall:

(1) Be legally identifiable

(2) Have an organization structure, including an
appropriate quality system, adequate facilities, appro-
priate equipment, and competent personnel, whereby
It can maintain the capability to perform satisfactorily
the technical functions for which it has been assigned
operational responsibility

(3) Have a technical manager, however named, who
is qualified in the operation and who has responsibility
for ensuring that the specified criteria are met

(4) Provide procedures for clear demarcation be-
tween testing/inspection activities conducted as part
of the third-party certification program and any
auxiliary or unrelated activities

(5) Ensure that testing/inspection procedures are
continuously coordinated with the administrative and
other operating functions of the certification body

(6) Have adequate security rules and measures for
the protection of proprietary rights and confidential
information

(7) Place any part of the work to be subcontracted
with an organization complying with these require-
ments

8.2 Records and Reports. As provided by the rules and
procedures of the certification program, a testing/
inspection hody shall establish and maintain a record
system in accordance with the requirements of the pro-
gram. The body shall retain on record for an appro-
priate period all original observations, calculations

and derived data, calibration records, and final re-
ports. Records for each test shall contain sufficient
Information to permit satisfactory repetition of the
test.

8.2.1  Reports on validation and audit testing and
inspection carried out in respect to participants in the
certification program shall include at least the follow-
ing information:

(1) Unique identification of the report (such as
date or serial number), and a page number for each
page of the report

(2) Name and address of the participant under
inspection or testing, or both

(3) ldentification and description of the test items

(4} Identification and description of the partici-
pant's facilities, as applicable

(5) Identification of the test specifications, meth-
0ds. and procedure

(s) Description of the sampling procedure, where
relevant

(7) Any deviations, additions to, or exclusions
from the test specification or inspection procedures,
and any other Information relevant to a specific test
or inspection

(s) Measurements, examinations, and derived re-
sults, supported by tables, graphs, sketches, and photo-
graphs, as appropriate

(9) Names and titles of the persons having technical
responsibility for the report, and the date of issue

8.2.2  The inspection/testing body shall afford the
participants reasonable cooperation to enable them to
monitor the performance of the inspection or test in
relation to their contract.

8.3 Calibration
8.3.1 Measuring and testing equipment shall be cali-
brated, where appropriate, before being put into ser-
vice, and thereafter according to an established program.
8.3.2 Where relevant, in-service testing equipment
shall be subjected to checks between regular calibrations.
833 The testing/inspection body's program for
calibrating its equipment shall be designed and operated
s0as to ensure that its measurements are traceable,
where the concept is applicable, to the national stan-
dards of measurement maintained by the National
Bureau of Standards and, where appropriate, to inter-
national standards of measurement specified by the
International Committee of Weights and Measures.
When the certification program does not require trace*
ability to national or international standards, the test-
ing/inspection body can be required to provide evi-
dence of the correlation or accuracy of its test results.
8.3.4  Reference standards of measurement held by
a testing/inspection body shall be used for calibration

only.

g 33 Reference standards for measurements shall
be calibrated by a competent organization that can pro-
vide traceability to a national or international standard
of measurement.

8.3.6  Reference materials shall be traceable to na-
tional or international standard reference materials
where possible.

8.4 Quality System

84.1  The testing laborz;ory shall operate an inter-
nal quality-assurance program appropriate to the type,
range, and volume of work performed. The quality-
assurance program shall be documented in a quality
manual that is available for use by the laboratory staff.
The quality manual shall be maintained by a respon-



sible member of the laboratory staff in such manner
as to be both relevant and current.

8.4.2  Anperson or persons having responsibility for
quality assurance within the laboratory shall be desig-
nated by the laboratory management and have direct
access to top management of the laboratory.

8.43 The quality manual shall contain the follow-
ing information:

(1) Structure of the laboratory, which should be
illustrated by organization charts, where appropriate

(2) Operational and functional duties and services
pertaining to quality, so that each person concerned
will know the extent and the limits of her or his re-
sponsibility

(3) General quality-assurance procedures

(4) Quality-assurance procedures specific for each
test, as appropriate

(5) Proficiency testing, use of reference materials,
and any other information that establishes the quality
system, where appropriate

(s) Satisfactory arrangements for feedback and
corrective action whenever testing discrepancies are
detected

(7) Procedure for dealing with technical complaints

8.4.4 The quality system shall be systematically
and periodically reviewed by or on behalf of manage-
ment in order to assure the continued effectiveness of
the arrangements, and corrective action initiated.
Such reviews shall be recorded, together with details
of any corrective action taken.

8.5 Staff

8.5.1 There shall be a job description for each tech-
nical position category that includes the necessary edu-
cation, training, technical knowledge, and experience.

8.5.2 Information on the relevant qualifications,
training, and experience of the technical staff shall be
maintained by the laboratory.

8.5.3 Staff having responsibility for making initial
recommendations f*r acceptance of producers’ quality-
assurance systems on products shall be qualified in the
appropriate disciplines. Staff having responsibility for
subsequent monitoring of a producer’s quality control,
if not professionally qualified, shall be supervised by
qualified staff as a condition that such monitoring
will have been properly conducted.

g.6 Testing and Measuring Equipment

8.6.1  The testing laboratory shall be furnished
with or have access to all items of equipment required
for correct performance of tests and measurements
for which it is responsible.

86.. Allequipment shall be properly maintained
to ensure protection from corrosion and other causes
of deterioration. Instruction for a proper maintenance
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procedure for those items of equipment that require
periodic maintenance shall be available.

8.63 Any item of equipment that has been sub-
Jected to overloading or mishandling, that gives suspect
results, or that has been shown by calibration or other-
wise to be defective shall be taken out of service and
clearly labeled until it has been shown by test or cali-
bration to be performing its function satisfactorily.

8.6.4 Records shall be maintained for each major
item of equipment.

8.6.4.1 Each record shall include the following
information:

(1) Name of the item of equipment

(2) Manufacturer’s name, type identification,
and serial number

(3) Date received and date placed in service

(4) Current location, where appropriate

(5) Details of maintenance

8.6.4.2 In the case of measuring equipment, the
record shall also include the following:

(1) Date of last calibration, and calibration reports

(2) Maximum period of time between successful
calibrations

8.6.5 A label or tag indicating the date of the last
calibration and the due date of the next calibration
should be attached to equipment requiring calibration.

8.7 Test Methods and Procedures

8.7.1 The testing laboratory shall have adequate
documented instructions on the use and operation of
all relevant equipment, on the handling and prepara-
tion of test items (where applicable), and on stan-
dard testing techniques, where the absence of such
instructions could jeopardize the efficacy of the test-
ing process. All instructions, standards, manuals, and
reference data relevant to the work of the testing
laboratory shall be maintained up-to-date and be
readily available to the staff.

8.7.2 The testing laboratory shali use methods
and procedures required by the specification against
which the test items are to be tested. The specification
shall be available to staff performing the test.

8.73 All manual calculation and data transfers
shall be subject to appropriate checks.

8.7.4  When these results are derived by electronic
data-processing techniques, (he stability of the system
shall be such that the accuracy of the results is not
affected. This generally implies an ability to detect
malfunctions in the hardware during program execu-
tion and to take appropriate action.

8.8 Environment
88.1  The environment in which the tests are under-

taken shall not invalidate the test results or adversely

affect the required accuracy of measurement. The
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test premises shall be protected as required from ex*
cessive conditions, such as excessive temperature, dust,
moisture,steam, vibration electromagnetic disturbance,
or interference, and shall be maintained accordingly.
The premises shall have the equipment and energy
sources needed for the testing. When the testing so
requires, they shall be equipped with devices to mori*
tor the environmental conditions.

8.8.2  Adequate measures shall be taken to ensure
good housekeeping in the test laboratory.

8.9 Handling of Items to Be Tested
8.9.1 Asystem for identify .gthe samples or items

to be tested or calibrated shall be applied, either
through documents or through marking to ensure that
there can be no confusion regarding the identity of the
samples or test items and the results of the measure*
ments made.

8.9.2  Atall stages of storage, handling and prepara-
tion for test, precautions shall be taken to prevent
damage to the items (such as contamination, corrosion,
or the application of stresses), any of which would in-
validate the results. Any relevant instructions provided
with the items shall be observed.

8.93 There shall be clear rules for the receipt,
retention, arid disposal of samples.



Ready Access to the
World's Standards through ANSI

Are you seeking a standard vital to your interests? Turn to the American National
Standards Institute, which performs a unique function as America's clearinghouse
and information center for national, international, regional, and foreign standards.

ANSI is the sole source of dll approved American National Standards. In addition;
the Institute isthe U.S. source for all international standards and drafts of the
International Organization for Standardization (ISO), International Electrotechni-
cal Commission (I EC), and of the publications of ISO member bodies. And that's
not all...

Here's acapsule summary of the wealth of materials available from ANS| —

STANDARDS

All api)roved American National Standards inprint. A standing order service
|s aval able to standards users who wish to receive newand revised standards

-ISO and IECyI nternational Standards

*|0 Draft International Standards

. IECSlx Months' Rule Drafts

s- Draft European Standardsd veloped and issued for preliminary

vot I;_/the European Co mlttee for Standar |zat|

CENELEC/CECCPro Draft specifications issued by OECC, the Electronic
Components Committee of the European Committee for Electrotechnical Stan-
dardlzatlon CENELEC

«Standards of 75 national standards organizations that belong to 1SO

« English translations of thousands of foreign standards

CATALOGS

.ée\n/glrjﬁlt%ﬂa of American National Standards. Supplements are published
-Latestcatalaﬁsssuedb ISO IEC, and 65 members of IS0

 Forej In Ergn?e translation
of rlcan Natlonal Standards in fields ranging from infor-
matlon [processing to safety and healt

Available in Microform

American National Standards are available in microform from: Information Mar-
keting International (IMI), 13251 Northend Street, Oak Park® Michigan 48237
tel (313) 546-6706: and from Information Handling Services (IHS), Invemess
Business Park, 15 Invemess Way East, P.O. Box 1154, Englewood, Colorado
80150; tel (303) 790-0600. All 1ISO and I1EC standards may be obtained in micro-
form from INI or IHS.



American National Standards

The standard in this booklet is one of 8000 standards approved to date by
the American National Standards Institute.

The Standards Institute provides the machinery for creating voluntary stan-
dards. It senves to eliminate duplication of standards activities and to weld
conflicting standards into single, nationally accepted standards under the
designation "American National Standards."

Each standard represents general agreement among maker, seller, and user
groups as to the best current practice with regard to some specific problem.
Thus the completed standards cut across the whole fabric of production,
distribution, and consumption of goods and services. American National
Standards, by reason of Institute procedures, reflect a national consensus
of manufacturers, consumers, and scientific, technical, and professional orga-
nizations, and governmental agencies. The completed standards are used
widely by industry and commerce and often by municipal, state, and federal
governments.

The Standards Institute, under whaose auspices this work is being done, isthe
United States clearinghouse and coordinating body for voluntary standards
activity on the national level. It is a federation of trade associations, techni-
cal societies, professional groups, and consumer organizations. Some 1000
companies are affiliated with the Institute ascompany members.

The American National Standards Institute is the United States member of
the International Organization for Standardization (ISO) and the Interna-
tional Electrotechnical Commission (IEC). Through these channels U.S. stan-
dards interests make their positions felt on the international level. American
National Standards are on file in the libraries of the national standards bodies
of more than 60 countries.

American Natj cmlé gards Institute, Inc
New York, N.Y. 10018



