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F ISCAL NO TE  F O R  C S H B  3 6 4 (HESS)
"An A c t  requiring m a r r i a g e  l ic ensing officers to 
d is tr i b u t e  . . .

A n a l y s i s ;

B a s e d  on the cost of a similar project, the Office of 
P r e v e n t i o n  estimates that $6,000 w o u l d  be needed to prepare and 
p rint an Al as ka - s p e c i f i c  b r o c h u r e  for distribution. Additionally, 
the D e pa rt m e n t  estimates that ap pr ox im at e ly  25,000 brochures p er 
year wil l b e  n e e d e d  for dist ri bu ti o n to p u bl ic  hospitals, clinics, 
and h e a l t h  facilities in the State, in accordance with sec. 1 of 
the bill. We estimate that each b r o ch ur e  will cost $.25 to 
du pl ic at e for a total du pl ic a t i o n  cost of $6,250.
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BY THE HESS COMMITTEE

CS FOR HOUSE BILL NO. 364 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

6 For an Act entitled: "An Act relating to distribution of information about

7 fetal health effects of alcohol consumption, chemical

8 abuse, and battering during pregnancy."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 18.05 is amended by adding a new section to read:

11 Sec. 18.05.037. FETAL HEALTH EFFECTS. The department shall

12 prepare distributable information on fetal alcohol effects and the

13 fetal health effects of chemical abuse and battering during pregnancy.

14 The department shall make this information available to public hospi-

15 tals, clinics, and other health facilities in the state for distribu-

16 tion to their patients.

17 * Sec. 2. AS 25.05.111 is amended by adding a new subsection to read:

18 (b) With a license issued under (a) of this section, the licens-

19 ing officer shall also give to the parties written information about

20 fetal alcohol effects and the fetal health effects of chemical abuse

21 and battering during pregnancy. The Department of Health and Social

22 Services shall prepare this information and submit it in distributable

23 form to each licensing officer in the state.

c
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The Council on Domestic Violence and Sexual Assault supports CSHB 
364 (HESS) which requires the Department of Health and Social 
Services to prepare information on, among other things, the fetal 
health effects of battering. Since pregnant women are at high 
risk for battering, it is important to inform prospective parents 
about increased risk during pregnancy, the danger to mother and 
fetus, and services available to prevent battering and/or provide 
safety to pregnant women.

Battering is always dangerous to women and children. In Alaska, 
in 1987, 38% of murders of Alaskan women were committed by hus­
bands or boyfriends. A  study conducted by the University of 
Alaska in 1986 showed that at least 13,500 women living in Alaska 
required medical treatment by a doctor or hospital for injuries 
sustained by abuse. Children raised in violent hemes suffer 
trauma from be in raised in the violent hcrne and are more likely 
to be physically -nd/or sexually abused.

In a study conducted in Texas, of those pregnant women being 
abused, 40 - 60% stated that the battering had either be^un or 
escalated since the discovery of pregnancy. 65% of those abused 
had not talked with anyone about the abuse. Both of these find­
ings are consistent with findings in other studies. A  March of 
Dimes study showed that battered women are four times more likely 
to deliver low birth weight babies and twice as likely to miscar­
ry. Low birth weight babies are more likely to be b o m  with 
birth defects and more likely to die the first month of life.

The Council would like to request that the language in the legis­
lation Section l, Line 2, be changed to "The Department, in con­
sultation with the Council on Domestic Violence and Sexual As­
sault, prepare distributable ... " and in Section 3, Line 22, 
"The Department of Health and Social Services, in consultation 
with the Council on Domestic Violence and Sexual Assault, will 
prepare •••”• It is important that information about current 
services in Alaska, as well as information about the dynamics and 
consequences of battering, be included in the pamphlet.

\vrv A r t l W  English 
Commissioner



R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

F e b r u a r y  20, 1990

TO: Rep. R o n  Larson, Co -C h a i r

Rep. L y m a n  Hoffman, C o - C h a i r  

H o u s e  Fina nce  C ommittee

F R O M : R e p . F r a i ^ k ^ n e r ^

TO: C S H B  364, r e l a t i n g  to the d i s t r i b u t i o n  of  i n f o r m a t i o n

a b o u t  fetal h e a l t h  e f fe ct s of  a l c oh ol consumption, 

che m i c a l  abuse a n d  b a t t e r i n g  d u r i n g  p r e g n a n c y

CS H B  364 r eq ui re s the state to d i s t r i b u t e  i n f o r m a t i o n  r e g a r d i n g  

Fe ta l A l c o h o l  S ynd ro me  ( F A S ) , an d the effects of  d r u g  a buse a nd  

b a t t e r i n g  d a r i n g  pregnancy. This i n f o r m a t i o n  is to b e  d i s t r i b u t e d  

to p u b l i c  h o s p i t a l s  an d h e a l t h  clinics, as w e l l  as w i t h  each 

m a r r i a g e  l i cen se  issued b y  the state.

C h i l d r e n  b o r n  w i t h  FAS suffer fr o m  a c o m b i n a t i o n  o f  i r r ev ers ib le  

p h y s i c a l  a n d  m e n t a l  b i r t h  defe ct s c a u s e d  w h e n  a l co ho l crosses che 

p l a c e n t a  a n d  damag es the fetus. T h e s e  defects include:

(1) Pre an d / o r  p o s t  n a t a l  g r o w t h  r e t a r d a t i o n  (weight, length, 

an d / o r  h e a d  ci rc u m f e r e n c e  b e l o w  the t en th p e r c e n t i l e ) ;

(2) C e n t r a l  nerv ous  sys t e m  p ro b l e m s  (inte ll ect ua l impairment, 

de v e l o p m e n t a l  delay, a n d  n e u r o l o g i c a l  abnormality);

(3) C h a r a c t e r i s t i c  facial featur es  ( inc lu di ng  c r o s s e d  eyes, 

sm al l eyes, short nose, or a b n o r m a l i t i e s  of the m o u t h  

su c h  as c left palate).

A l a s k a  h a s  the h i g h e s t  e s t i m a t e d  in ci de nce  of FAS bi r t h s  in the 

nation. C e r t a i n  portion s of the state r e c o r d  the h i g h e s t  FAS rate 

a m o n g  an y p o p u l a t i o n  in the w o r l d  (e.g., nationally: 1.7 p e r  1,000 

births; C o p p e r  River, Alaska: 250 p e r  1 ,000 births), FAS ranks as 

the n u m b e r  one cause of c o n g e n i t a l  m e n t a l  r e t a r d a t i o n  in Alaska. 

It is the o n l y  cause o f  m e n t a l  r e t a r d a t i o n  w h i c h  is t o ta ll y 

p r e v e n t a b l e .

District 4B —  Juneau 
P.O. Box V • Juneau. Alaska 99811-3100 • (907)465-4947



A p p r o x i m a t e l y  29 ba b i e s  are b o r n  e ac h  yer.r w i t h  FAS i n  Alaska; 26 

of these s ur vi ve the first year. T e n  y e a r s  ago, a l m o s t  all o f  these 

infants d i e d  at birth. Today, the d e v e l o p m e n t s  o f  m e d i c a l  

t e c h n o l o g y  k eep them alive. However, the co sts  a s s o c i a t e d  w i t h  FAS 

a n d  FA E c h i l d r e n  are s t a g g e r i n g  a n d  few, if any, f am il i e s  ca n 

a f f o r d  to p a y  them. FAS ba bi e s  t y p i c a l l y  n e e d  int e n s i v e  h o s p i t a l  

care at birth, at a n  average co s t  o f  $ 2, 4 0 0  p e r  day. H o s p i t a l  

co st s per  FAS b i r t h  aver ag e $99,740; p h y s i c i a n  fees a v e r a g e  $11,065 

p e r  birth, for a total of $1 10 ,8 05 p e r  child. It is c o m m o n  for FAS 

b a b i e s  to be r e h o s p i t a l i z e d  d u r i n g  the f i r s t  year, at a n  average 

cost  of $ 40 ,41 0 per h o s p i t a l  stay.

In addition, 10 times as m a n y  b a b i e s  are b o r n  w i t h  a le ss e r  set  of 

symptom s k n o w n  as Fetal A l c o h o l  E f fe ct s ( F A E ) . T h e s e  children, 

w h i l e  less s eve r e l y  damaged, m a y  a c t u a l l y  h a v e  a g r e a t e r  fin an ci al 

impact o n  state an d c o m m u n i t y  services. F o r  example, the IQ of the 

avera ge FAS b a b y  is b e l o w  70; F A E  babies' IQ  ra n g e s  b e t w e e n  70 and  

100. It is t hese c h i l d r e n  who  t y p i c a l l y  r e q u i r e  a d d e d  counseling, 

legal and cor re ct io ns services.

The a t t a c h e d  c h ar t itemizes the costs a s s o c i a t e d  w i t h  e a c h  FAS and  

FAE patient. The  lifetime cost pe r FAS b i r t h  is a p p r o x i m a t e l y  $1.4 

million. This figure reflect s o nl y  the m o s t  b a s i c  m e d i c a l  an d 

t h e r ap eu ti c se rvices necessary. It does n o t  i n cl ude  the a d d i t i o n a l  

f i n an ci al  a nd  social costs of  w e l f a r e  p ayments, c h i l d  abuse, sexual 

abuse, l e a r n i n g  disa bi li ti es a n d  incarceration.

In  a d d i t i o n  to FAS a n d  FAE, A l a s k a  is i n c r e a s i n g l y  e x p e r i e n c i n g  the 

effe cts  o f  s u b s ta nce  a buse d u r i n g  pregna nc y. C r a c k  a n d  drug  

ad d i c t e d  b a b i e s  d e m o ns tr ate  s t r i k i n g  a b n o r m a l i t i e s  in their 

emotions. Th e y  h a v e  serious d i f f i c u l t y  r e l a t i n g  to their world, 

m a k i n g  friends, or f e el in g love for their mothers.

B a t t e r i n g  a p r e g n a n t  w o m a n  als o p os es s i g n i f i c a n t  ri sk s to the 

f e t u s . O ne  o f  e ve ry  12 p r e g n a n t  w o m e n  in A l a s k a  is b e a t e n  b y  a 

m a l e  partner. T hes e w o m e n  are 4 times m o r e  l i k e l y  to d e l i v e r  low 

b i r t h w e i g h t  b a b i e s  a n d  twice as l i k e l y  to mi sca rr y.  W h i l e  a buse 

a g a i n s t  e x p e c t a n t  m o t h e r s  occ ur s in all r ac i a l  a n d  s o c i o e c o n o m i c  

groups, ane cd ot al  e vi dence ind ic at es  that, d u r i n g  pregnancy, 

p h y s i c a l  abuse m a y  b e c o m e  more  severe a n d  w i l l  b e  d i r e c t e d  t ow a r d  

the fetus.

Education, thro ug h efforts like the b r o c h u r e  p r o p o s e d  in CS H B  364, 

is the su re st  route to p r e v e n t i o n  of  these t r a g i c  a n d  c os t l y  

conditions. Oregon, Wisconsin, N e w  H a mp shi re , R h o d e  I s l a n d  and  

I ll inois c u r r e n t l y  d i str ib ut e i n f o r m a t i o n  r e g a r d i n g  FAS t h r ou gh  

offic es i s su ing  ma rr i a g e  licenses. L a s t  year, in r e s p o n s e  to a 

r e q u e s t  from S e n at or  J o h n e  Binkley, the A l a s k a  c o u r t  s y s t e m  b e g a n  

d i s t r i b u t i n g  a p a m p h l e t  o n  FAS w h i c h  w a s  s u p p l i e d  b y  the M a r c h  of 

Dimes. T h e  p u r p o s e  o f  this b i l l  is to e n s u r e  tha t this p r a c t i c e  

b e c o m e s  a permanent, o n - g o i n g  ef f o r t  o f  the s tate in o r d e r  to 

improve the h e a l t h  of ba b i e s  in Alaska. D i s t r i b u t i o n  of this 

i n f o r m a t i o n  to the 315 h e a l t h  c l i ni cs  in the state, 15 hospit al s,  

a n d  to the a p p r o x i m a t e l y  6000 m a r r i a g e  l i c e n s e  a p p l i c a n t s  w i l l  cost 

the state less t h a n  $10,000.

a tt a c h m e n t s
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House Bill No. 364

"An Act requiring marriage licensing officers to 
distri bute information related to the h ealth  effects of 
alcohol c o n s u m p t i o n . 11

BACKGR OUND

HB 364 requires the distribution of inform a t i o n  regarding the 
dangers of the use of alcohol during  pregnancy.

Fetal A l cohol  Syndrome (FAS) is the term given to those infants who 
have b e e n  severely affected by the alcohol c o n sumed by the mother 
during pregnancy. It is estimated that FAS m a y  be the most common 
birth defect in the nation, although it has only been recently 
recognized. People must be given the information that drinking 
while pr egnant is dangerous to the u nborn  child. HB 364 is an 
efficient and cost effective way to distribute  information on this 

topic.

FAS information is currently being d i s t r i b u t e d  by the court system 
using a b r o chure p r o duced by the M arch of Dimes. Central supply 
at the court estimates that a m a x i m u m  of 1 0 , 0 0 0  brochures are 
required for distribution each year. This allows one brochure to 

be given at the time of application for a m a r ri age license and is 
sufficient for rural communities to include in a public information 

pamphlet rack.

POSITION:

The D epartment  of Healt h and Social Services supports this 
legislation as a way to assure that i n formatio n regarding the 
dangers of substance abuse during p r e g n a n c y  are distributed 
throughout the State.. Educating Alaskans is a critical first step 
in p r o t e c t i n g  babies from the harmful effects of FAS.

Recommended by:

Office of Prevention

Date: / - a

Ap p ro ved by:
Myra W. Munson, Commissioner 
D epartment of Health and 

Social Services

Date:



TABLE I

LIFETIME COST ESTIMATES OF SPECIFIC BIRTH DEFECTS IN FAS BIRTHS -  ALASKABirth
Defect

1 Neonatal Unit/Providence
2 Neonatal Physician

3 First Year Rehospitalization
4 Initial Audio Screening 
;5 Audio Check-up

|6 Otitis Media Surgery
7 Hearing Aid
8 Hearing Aid Mold
9 Heart Surgery
10 Cleft Palate Surgery
11 Infant Learning Program (HSS)
12 H/C Child: phys defect (HSS) 
j H/C Child: devel delay (HSS)
13 Minimal Special Eductn (DOE)
14 Child Mental Retardation (DOE)
15 DD Child (HSS)
16 Alaska Youth Initiative (HSS)
17 DD Adult Initial Training(HSS)
18 DD Adult Supervised Work (HSS)
19 Institution

Lifetime Costs for FAS Births: 
w  Lifetime Costs per FAS Birth

Annual Number of Lifetime Prevalence Number 1 i fflt i mci
Cost per 
Patient

Times or 
Years

Cost per 
Patient

Per Yr 
(% x 26)

t-11 v* *• m m

Cost: All 
Born 1988

26 SURVIVORS)
99,740
11,065

1
1

99,740
11,065

11
11

1,097,140
121.715

13,470 1 13,470 3
* * } # i
40,410

100 1 100 52% 15 1,500
100 4 400 100% 26 10,400

1,224 1 1,224 56% 15 18,360
1,260 14 17,640 33% 9 158,760

50 •65 3,250 33% 9 29.25C
75,000 1 75,000 5% 1 75,000
65,000 1 65,000 12% 3 195,000
2,513 3 7,539 100% 26 196,014
8,700 18 156,600 7 1,096,200.,
8,700 3 26,100 58% 15 391,500
4,000 15 60,000 42% 11 660,000

20,000 15 300,000 58% 15 4,500,000
25,000 18 450,000 58% 15 6,750,000
90,000 12 1,080,000 1/2 540,000
45,000 3 135,000 58% 15 2,025,000
22,500 44 990,000 58% 15 14,850,000

. 109,000 65 7,085,000 3% 1 7,085,000

1988 39,841,249
1,373,836

20 ANNUAL FAE BIRTHS AT TWICE FAS RATE (58)
21 Infant Learning Program (HSS) 2,513 3 7,539

450,000
58% 34 256,326

22 DD Child (HSS) 25,000 18 58% 34 15,300,000

23 Child Mental Retardation (DOE) 20,000 15 300,000 58% 34 10,200,000

24 DD Adult Initial Training(HSS) 45,000 3 135,000 58% 34 4,590,000

25 DD Adult Supervised Work (HSS) 22,500 44 990,000 58% 34 33,660,000

Lifetime Costs for FAE Births: 1988

Total FAS/FAE Births 103,847,575
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NOTES TO FAS COST TABLE

Numbers refer to line numbers on the table.

1. Neonatal Unit. Charges per FAS patient in the Providence Hospital 

Neonatal Intensive Care Unit were $68,910 in 1987 and $130,570 in 1988, 

for an average of $99,740. Average length of stay of FAS infants in the 

Neonatal Intensive Care Unit more than doubled between 1987 and 1988. It 

was 27 days in 1987 and 65 days in 1988 (v. 19.7 and 23.7 days for all low 

birthweight babies in the unit). Statistics provided by Lisa Wolf of 

Providence Hospital.

2. Neonatal Physician. Physician costs per FAS child were $6,130 in 1987 and

$16,000 in 1988, for an average of $11,065. Estimates by Sharon Lee of

Alaska Neonatal-Perinatal Associates.

3. First-vear rehospitalization. Cost estimate is based on 1988 Providence

Hospital pediatric charges of $900/day. The number of infants and average 

length of stay (12.5 days for moderately low birthweight infants and 16.2
V

days for very low birthweight babies) are from the National Institute of 

Medicine and are for all low birthweight infants. Applied to FAS births, 

these may be underestimates. Streissguth reports it is "usual" for FAS 

babies to be rehospitalized in the first few months of life.

4. Initial Audio Screening. The state audiologist, Communicative Disorders 

Program, Anchorage, reports all FAS children need a workup. This report 

estimates that 11 infants receive a workup in intensive care; the 15 

remaining surviving Infants are counted in this entry.
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Audio Check-up. FAS children need three to four follow up checks. The 

$100 charge is from the Alaska Treatment Center in Anchorage; the check­

up estimate is from the state audiologist.

Otitis Media Surgery. Estimate is from the Geneva Woods Ear Nose and 

Throat Associates. Source of 56% prevalence is Harwood and Napolitano. 

These costs do not include less severe ear problems common to 93 percent 

of FAS patients (Alaska Treatment Center). Twenty-nine percent of FAS 

patients have permanent hearing loss.

Hearing Aid. A hearing aid for a baby costs $1,260; it is replaced once 

every five years for life at this cost. Cost estimate from Alaska 

Treatment Center.

8. Hearing Aid Mold. A $50 ear mold must be replaced annually, 

from Alaska Treatment Center.

Estimate

9. Heart Suruerv. Up to 70 percent of FAS patients have heart problems 

(Streissguth reports the portion at 30-40 percent; Hild reports 70 

percent). Harwood and Napolitano report 10 percent require heart surgery, 

but reduce the estimate to 5 percent to reflect cases actually having 

surgery. Cost estimates from Vicki Hild, Alaska Native Health Board FAS 

coordinator.

10. Cleft Palate. Costs include ari average of four surgeries, dental and

orthodontics work. They 4o not include long term speech therapy at

$96/session twice or three times a week. Estimates from Vicki Hild. The

12% estimate is average of Abel and Sokol (11.5%) and Harwood and

Napolitano (12.5%).
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11. Infant Learning Program. Mary Divers of the state division of Maternal and 

Child Health reports these figures are "deceptively low", under estimating 

the true cost of rural service. Infant Learning Program costs as much as 

56,000/year in some rural areas.

12. Handicapped Children's Program. Cost estimates include averages for

children with heart problems, cleft palate and developmental delay. 

Children with physical problems can be on the program for 21 years; 

children with developmental delays may be on the program for as few as 

three years. Cost estimates by Kathy Robinson, Maternal and Child Health, 

Alaska Department of Education. This report estimates that one child per 

year has heart problems (a low estimate in view of the 30 to 70 percent 

with heart problems); three have cleft palates; and three more have other 

physical problems such as spina bifida, progressive scoliosis, or severe 

visual and hearing loss.

13. Minimal Special Education. Costs cover only $4,000/year for additional 

special education for learning disabled children, above normal operating 

and capital education costs (Tom Buckrier, Department of Education). 

Christine Hagmeler of the Department of Health and Social Services 

cautions that patients with IQ's above 70 and below 100 "may well be more 

expensive than those with lower IQ's" because they an become involved in 

counselling, corrections and the law. These costs are not reflected in 

this report. The 42 percent prevalence estimate is from Streissguth.

1 4 . Child Mental Retardation. Cost of special education for severely retarded

children is $20,000 - $23,000/year, in addition to normal operating and

capital education costs. Estimates frcm Tom Buckner, Department of

Education.
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15. Developmental!y Disabled Child (HSS1. Cost estimate by Christine Hagmeier 

of the Department of Health and Social Services. Costs can include foster 

care, in-home care, shared care, respite care, in-home training, advocacy 

and family support. Hagmeier reports that severely disabled children can 

cost between $35,000 and $85,000 with average cost of $55,000.

16. Alaska Youth Initiative. Cost estimate from John Van Den Berg, Department 

of Health and Social Services. This is a program for 52 severely troubled 

youths. The average age is 15.8 years; the average number of failed 

housing placements is 16. Currently five FAS youths are in the program. 

This report estimates children remain on the program an average of 12 

years (based on Van Den Berg's report that "absolute minimum lifetime 

costs per child are $1 million".) It further assumes that one FAS child 

would enter this program every two years. Streissguth reports that 

aggressive behavior may be a problem fpr abo^c 40% of the boys. Those 

from a less structured and protected environment may be "quick to anger 

when crossed and quick to strike out impulsively".

17. Developmental1v Disabled Adult Initial Training. Costs include $25,000 

residential care (example: foster care and Independent living) plus 

Initial vocational rehabilitation costs of $20,000, for a total of 

$45,000.' Initial vocational rehabilitation costs average between two and 

five years. Estimate by Christine Hagmeier.

18. Developmental!v Disabled Adult Supervised Work. After initial

rehabilitation costs (see #17 above), costs can "fade" to between $10,000 

and $25,000 for lifetime residential care plus $5,000 lifetime vocational 

rehabilitation care (Hagmeier). The average of this $15,000 to $30,000 

range is $22,500.
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19. Institution. Estimate by Ellen Ganley, Governor's Council for the 

Handicapped and Gifted.

20. FAE Births. Annual FAE births are calculated in this report at twice that 

of FAS births. This is a conservative estimate. Hild believes the actual 

number of FAE births annually is ten times the FAS births (or 290 FAE 

births and 168 developmentally disabled FAE persons.) In this report, 

cost estimates for FAE births are limited to mental retardation. They do 

not include costs associated with mild learning disabilities, physical 

anomalies, child abuse, sexual abuse or the justice system.

21. See #11.

22. See #15.

23. See # 14.

24. See # 17.

25. See # 18.

.*
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. jIIUuv. oerroth’s grou*
Violence a&aiinis'i pregnant'women also HdjjgI s c.GiabortiLb>LOS A N G E L E S  (AP) -  Aboul one of every 12 pregnant women in a study of prenatal clinics was beaten by her male partner, making it more likely the babies died or suffered birth defects, the March of Dimes foundation said Friday." Pattered women are four times more likely to deliver low- birthweight babies, and twice as likely to miscarry,”  compared to other mothers, said Betsy Beik-

hemer-Credaire of the group’s Southern California chapter.“ Low-birlhweight babies are more likely to be bom with birth defects and more than ‘10 times more likely to die during the first mouth of life," she added.Nurses, a prosecutor, the operate ■ of a battered women’s shelter and a woman who tear­fully toid how she was brutalized while pregnant joined Bcrk-

hemer-Credaire at a news con­ference.They urged doctors and nurses to watch for signs of bat- tiring in their pregnant patients and to help document injuries so the assailants can be prosecuted. Battered women also shou'd seek help and emergency shelter and leave their persecutors, they said.Abuse against expectant mothers happens in all racial and

socioeconomic groups and ranges from "slaps, punches, fractured jaws and punctured eardrums all the way to being pushed down the stairs," said Anne Stewurt Helton, a comrnu- J, nity health nurse consultant at  ̂Texas Women's University. jHelton conducted a founda- \ tion-financed study of 21)0 preg­nant women randomly selected from public and private prenatal clinics in Houston.



I When drug babies; reach school age
i  t i l * An p t l c i  l l i n r i

I .O S  A N G E L E S  —  T h e  l-ycnr- 
ohl girl In trochcr V ic h y  I'crrcrn’s  
prcsr.liiKil class liod ninttc remark* 
able progress, Ih c  lilg li point ol her 
year being w hen she learned to lie  
her shoes. M astering that tnslt, 
w hich  her pals ashed her lo help  
them w ith , made Ihc little |;id  
proud.

Then. In one w eek , her class took 
a field trip , went to an osscm lily and 
entertained a visitor. T o  most 4- 
year-olds, the disruptions would 
have been easy lo  handle, even fun.

hot the deviation from routine so 
crushed the 4-year-old's selt-conll- 
tlcncc that she stitkleitly forgot how  
to tie her shoes. She reestablished 
the sk ill only after I c n e ra  taught 
her how to do It again.

'though the Incident m ay seem 
triv ia l, It Is lint In le r r t ra 's  class­
room, w here  such sm all m ailers are 
part of n bigger concern lo r I In.* t.os 
Angeles Unified School District, 
public c .ncatnrs nntl health oxpeils  
ttnlkntwidc. I l i i ’y  all are hi ginning 
to deal w ith  the em ergence of a gen­
eration of ch ildren, like  l errera's 
student, w ho a rc  k n o w n  simply ns 
"drug babies."

These youngsters have hern Ihc  
focus of Intense media scrutiny, 
w hich has ctchrd  Into the public 
consciousness im ages of Infants 
waiting In hnspllul r.rlhs ns they suf­
fer Ihe (flee ts nf their im ithrrs' 
atniseof alcohol, cocaine, phencycli­
dine ( I’C I’J mid o ilie r substances.

Their aptitude 
their behavior i:
Hut what has been less publicized  

Is that os the drug babies have- 
piow ti —  many now nre rcnclihig  
school age —  their presence Is 
proiii|illug i|iicstlons and concerns 
nlmut their future I n « >clely.

In Los Angeles, Ihc school district 
has taken Ihc unusual —  and. In 
some quarters, controversial —  step 
of housing some drug liublcs, now  
ngcs I mid 5, In three special class­
rooms hi tw o Inner city  schools.

There, tcnchrrs like I'crrcra nre 
trying to Identify Instructional tech­
niques In help get the drug babies 
hack Into regular classrooms qs 
soon as possible.

I'crrcra said It Is too ear’’' In the 
sclmol yenr to predict whether 
youngsters In the district progrnni, 
w'ro w ill lie old enough, w ill be 
ready for first grade next fall.

Los Angeles Is not nlimc In facing 
a daunting challenge of educating 
drug clilld icn . N ew  Y o rk , M iami, 
D ctio ll and Philadelphia also can 
expect large numbers o l drug babies 
(u enroll In their schools, said C nry l 
.'•inrs, n research psychologist at the 
National Institute on Drug Abuse.

Ilnscd on llic lr studies, experts 
now  believe this about the develop­
ing drug babies:

•  T hey seem lo display a w ider 

range of academic ability limit lirst

:s vary widely, 
5 unpredictable

> JL
w a s antic ipated . D r. Ira  Chasuoff, a 
prom inent drug baby researcher at 
N o rthw estern  U n iversity  In C h ica ­
go, said tic believes that llic lr  m oth­
e rs’ drug use w il l  linvc w id ely  vury- 

' lug effects on children's In ld lcctu n l 
and educational development: m any  

. w ill q u a lify  for gifted classes, m any  
w ill be In norm al programs and 
some w ill be perm anently Impaired.

•  T h e y  are not supplying an­
sw e rs  to n ct t id a l, long-term ques­
tion about their physical mid m ental 
health , ns w ell as llic lr  educational 
ach ievem ent: W h ich  Is more dnrnog- 

.In g  to the child  —  the physiologic
• dam age from  drug exposure ur Ihc  

harm  of being raised In the social 
environm ent ol drug abuse?

T h e re  Is good evidence that envi­
ronm ent p lays the more significant 
ro le , sa y  some experts, Including 
C lm sno ff and D r. Hucheilo T y le r , a 
U n ivers ity  of Califo rn ia , l.os Ange- 
Ics p cd ln trld .n l, Los Angeles school 
d istrict physician  and researcher.

C hn sno fl said Ihc arriva l of drug  
bnhlcs In school system s hns devel­
oped Into enough ol n trcud nation­
a lly  d ia l school d istricts should start 

exam in ing  w a ys  to dcoi w ith su d i 
ch ild ren  If they nre nut ulrctuly do- 

’ lug so.

"D ru g  babies ore everyw here ,"
• T y le r  said. "Th ey 're  going to be In

private schools and hi m iddle class 
areas. Cocaine, for Instance, Is n 
drug that everybody aspired lo and 
has been w idely used."

Doth T y le r  and C hasuoff are In­
volved In long-term studies of doz­
ens of drug bnliles. U C L A  Is fo llow ­
ing It) youngsters born to poor 
w om en using PCD ; they a rc  being 
compared front b lrtli to age 2 w ith  
2!i youngsters born at the same hos­
pital lo d ru g f :e e  w o m c.i.

Th e  m ore am bitious N orthw est­
ern  stud y Is track ing  200 young­
sters, no w  age 3, w h o  w ere  Identi­
fied before blrtli os potential drug 
(tallies. C.'hasuotf said researchers In 
C hicago hope lo fo llo w  the children  
ns they enter schools.

"W e're  fo llow ing some k ids w ho  
w ere  c.xposeil to drugs but w ere  
adopted and nre now  being talseil In 
m iddle-clnss, stable. drug-free 
hom es.'' he said, noting II w ill he 
"Interesting" to see tf the children  
have s im ila r behavioral d isortlcis ns 
those raised In their orig inal homes.

C lm snoff and other experts em ­
phasize that drug babies are far 
from  n colteslve group, ' l l ic lr  
strengths and shortcom ings can he 
expected to vary  w id ely  depending  
on w lm l drugs, the amounts and  

w hen  ll ic lr  mothers look Ihe sub­
stances (hiring pregnant*)*: alcohol, 
m ethadone, heroin, m arijuana, P C I' 
am i cocniuc have w id ely  varying ef­

fects on the fetus.
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B a s e d  on the cost of a similar project, the O f f i c e  of 
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Offered: 2/2/90
Referred: Finance

Original sponsor(s)i REP. ULHER, Ellis

IN THE HOUSE BY THE HESS COMMITTEE

CS FOR HOUSE BILL  NO. 364 (HESS) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to distribution of information about

fetal health effects of alcohol consumption, chemical 

abuse, and battering during pregnancy."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.05 is amended by adding a new section to read:

Sec. 18.05.037. FETAL HEALTH EFFECTS. The department shall

prepare or obtain distributable information on fetal alcohol effects

and the fetal health effects of chemical abuse and battering during

pregnancy. The department shall make this information available to 

public hospitals, clinics, and other health facilities in the state 

for distribution to their patients.

* Sec. 2. AS 25.05.111 is amended by adding a new subsection to read:

(b) With a license issued under (a) of this section, the licen - 

ing officer shall also give to the parties written information about

fetal alcohol effects and the fetal health effects of chemical abuse 

and battering during pregnancy. The Department of Health and Social 

Services shall prepare or obtain this information and submit it in 

distributable form to each licensing officer in the state.

HB0364U - 1- CSHB 3 6 4 (HESS) am



Alaska State LegislatureH o i  s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

A p r i l  30, 1990

TO: S e n a t o r  J o h n e  Binkley, C o - C h a i r

S e n a t o r  R i c k  Uehling, C o - C h a i r  

Sen at e Fina nc e C o m m i t t e e

FROM:

TO: C SH B  3 6 L  r e l a t i n g  to the d i s t r i b u t i o n  o f  informa tio n

a b o u t  fetal h e a l t h  e f fec ts  o f  a l coh ol  consumption, 

c h e m i c a l  a buse a n d  b a t t e r i n g  d u r i n g  p r e g n a n c y

C S H B  364 r e q u i r e s  the state to d i s t r i b u t e  i n f o r m a t i o n  r e g a r d i n g  

F e t a l  A l c o h o l  S y n d r o m e  ( F A S ) , a n d  the e f fec ts  o f  d r u g  abuse a n d  

b a t t e r i n g  d u r i n g  pregnancy. T hi s  i n f o r m a t i o n  is to b e  d i s t r i b u t e d  

to p u b l i c  h o s p i t a l s  a nd h e a l t h  clinics, as w e l l  as w i t h  each 

m a r r i a g e  li c e n s e  iss u e d  b y  the state.

C h i l d r e n  b o r n  w i t h  FAS s uff e r  f r o m  a c o m b i n a t i o n  o f  i rre versible 

p h y s i c a l  a n d  m e n t a l  b i r t h  d e f e c t s  c a u s e d  w h e n  al c o h o l  crosses the 

p l a c e n t a  a n d  d a ma ge s the fetus. T h e s e  defec ts include:

(1) Pre a n d / o r  p o s t  n a t a l  g r o w t h  r e t a r d a t i o n  (weight, length, 

a n d / o r  h e a d  c i r c u m f e r e n c e  b e l o w  the t ent h p e r c e n t i l e ) ;

(2) C e n t r a l  n e r v o u s  s y s t e m  p r o b l e m s  ( i nt el lec tu al  impairment, 

d e v e l o p m e n t a l  delay, a n d  n e u r o l o g i c a l  a b n o r m a l i t y ) ;

(3) C h a r a c t e r i s t i c  facial f ea tu res  (i ncl u d i n g  c r o s s e d  eyes, 

s m a l l  eyes, sh ort  nose, o r  a b n o r m a l i t i e s  of  the m o u t h  

s u c h  as c left p a l a t e ) .

A l a s k a  h a s  the h i g h e s t  e s t i m a t e d  in c i d e n c e  of FAS bi rt h s  in the 

nation. C e r t a i n  p ort io ns  o f  the state r e c o r d  the h i g h e s t  FAS rate 

a m o n g  a n y  p o p u l a t i o n  in the w o r l d  (e.g., na ti on all y:  1.7 p e r  1,000 

b i r t h s ;  C o p p e r  River, Alaska: 250 per  1 , 000  births). FAS ranks as 

the n u m b e r  one cause of c o n g e n i t a l  m e n t a l  r e t a r d a t i o n  in Alaska. 

It is the o n l y  cause o f  m e n t a l  r e t a r d a t i o n  w h i c h  is t o ta lly  

p r e v e n t a b l e .

District 4B —  Juneau 
P.O. Box V • Juneau. Alaska 99811-3100 • (907)465-4947



A p p r o x i m a t e l y  29 b a b i e s  are b o r n  e ac h  y e a r  w i t h  FAS i n  Alaska; 26 

o f  these s u rvi ve  the first year. T e n  y ea rs  ago, a l m o s t  all o f  these 

i n fa nt s d i e d  a t  birth. Today, the d e v e l o p m e n t s  o f  m e d i c a l  

t e c h n o l o g y  ke e p  th e m  alive. However, the c os ts a s s o c i a t e d  w i t h  FAS 

a n d  F AE  c h i l d r e n  are s ta gg e r i n g  and  few, if any, f a m i l i e s  c a n  

a f f o r d  to p a y  them. FAS b ab i e s  ty p i c a l l y  n e e d  i n t en si ve  h o s p i t a l  

care a t  birth, a t  a n  average c o s t  o f  $2 ,4 0 0  p e r  day. H o s p i t a l  

cos ts  p e r  FAS b i r t h  a v er ag e $99,740; p h y s i c i a n  fee s a v e r a g e  $ 1 1 ,0 65  

p e r  birth, for a  total of $110,805 p e r  child. It is c o m m o n  for FAS 

b a b i e s  to be  r e h o s p i t a l i z e d  du r i n g  the f i r s t  year, a t  a n  a v e r a g e  

cos t  o f  $ 4 0,4 10  pe r h o s p i t a l  stay.

In addit_on, 10 times as m a n y  b a b i e s  are b o r n  w i t \  a l e s s e r  set o f  

sym p t o m s  k n o w n  as Fetal A l c o h o l  Effects (FAE). T h e s e  children, 

w h i l e  less s e v e r e l y  damaged, m a y  a c t u a l l y  h a v e  a g r e a t e r  f i n a n c i a l  

i m p a c t  o n  stabe a n d  c o m m u n i t y  services. For  example, the IQ  o f  the 

a v e r a g e  FAS b a b y  is b e l o w  70; FA E babies' I Q  ra ng es  b e t w e e n  70 a n d  

100. It is t hese c h i l d r e n  who  t y p i c a l l y  r e q u i r e  a d d e d  counsel ing , 

l eg al  a n d  c o r r e c t i o n s  services.

Th e a t t a c h e d  c h a r t  ite mizes the c os ts  a s s o c i a t e d  w i t h  e a c h  FAS a n d  

FAE  pa tient. T h e  lifeti me  cost p e r  FAS b i r t h  is a p p r o x i m a t e l y  $ 1. 4  

million. Th i s  figure reflects o n l y  the m o s t  b a s i c  m e d i c a l  a n d  

t h e r a p e u t i c  servi ce s necessary. It does n o t  inclu de the a d d i t i o n a l  

fi n a n c i a l  a n d  socia l costs o f  velfare payments, c h i l d  abuse, sexu al  

abuse, l e a r n i n g  d i s a b i l i t i e s  and incarceration.

In a d d i t i o n  to FAS a n d  FAE, A l a s k a  is i n c r e a s i n g l y  e x p e r i e n c i n g  the 

e f f e c t s  o f  s u b s t a n c e  a bus e d u r i n g  p regnancy. C r a c k  a n d  d r u g  

a d d i c t e d  b a b i e s  d e m o n s t r a t e  s t r i k i n g  a b n o r m a l i t i e s  in  t h e i r

emotions. T h e y  ha v e  serious d i f f i c u l t y  r e l a t i n g  to t h ei r world,

m a k i n g  friends, o r  f e e l i n g  love for their mothers.

B a t t e r i n g  a p r e g n a n t  w o m a n  also p o se s s i g n i f i c a n t  r is ks to the

fetus. O n e  o f  e v e r y  12 p r e g n a n t  w o m e n  in A l a s k a  is bea a n  b y  a 

m a l e  partner. T he se w o m e n  are 4 times m o r e  l i k e l y  to d e l i v e r  l o w  

b i r t h w e i g h t  b a b i e s  a n d  twice as l i k e l y  to m iscarry. W h i l e  a b u s e  

a g a i n s t  e x p e c t a n t  m o t h e r s  occurs in all raci al  and s o c i o e c o n o m i c  

groups, a n e c d o t a l  e v i d e n c e  ind ic ate s that, d u r i n g  pregna nc y, 

p h y s i c a l  a bu se  m a y  b e c o m e  more sev er e a n d  w i l l  t e  d i r e c t e d  t o w a r d  

the fetus.

Education, t h r o u g h  effor ts  like the b r o c h u r e  p r o p o s e d  in C S H B  364, 

is the s u r e s t  r ou te  to p r e v e n t i o n  o f  these tra gi c a n d  c o s t l y

co nd itions. Oregon, Wisconsin, N e w  Hampshire, R h o d e  I s l a n d  a n d  

Ill in oi s c u r r e n t l y  d i s t r i b u t e  i n f o r m a t i o n  r e g a r d i n g  FAS th r o u g h  

o f f i c e s  i s s u i n g  m ar r i a g e  licenses. L as t  year, in r e s p o n s e  to a 

r e q u e s t  f r o m  S e n a t o r  J o h n e  Binkley, the A l a s k a  c o u r t  s y s t e m  b e g a n  

d i s t r i b u t i n g  a p a m p h l e t  o n  FAS w h i c h  was s u p p l i e d  b y  the M a r c h  o f  

Dimes. T h e  p u r p o s e  o f  this bill is to e n s u r e  tha t this p r a c t i c e  

b e c o m e s  a permanent, on -g o i n g  e f f o r t  of the s ta te  in o r d e r  to 

i mp ro ve  the h e a l t h  o f  b a b i e s  in Alaska. D i s t r i b u t i o n  o f  this 

i n f o r m a t i o n  to the 315 h e a l t h  clir.ics in the state, 15 h os pi t a l s ,  

a n d  to the a p p r o x i m a t e l y  6000 m a r r i a g e  lice nse  a p p l i c a n t s  w i l l  c o s t  

the s tate less th a n  $1 0 , 0 0 0  annually.

a t t a c h m e n t s
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TABLE I

LIFETIME COST ESTIMATES OF SPECIFIC BIRTH DEFECTS IN FAS BIRTHS -- ALASKABirth
Defect

1

2
3
4 

!5 6
7
8
9
10 
11 
12

13
14
15
16
17
18 
19

ANNUAL FAS BIRTHS (29 BIRTHS; 26
Neonatal Unit/Providence
Neonatal Physician
First Year Rehospitalization
Initial Audio Screening
Audio Check-up
Otitis Media Surgery
Hearing Aid
Hearing Aid Mold
Heart Surgery
Cleft Palate Surgery
Infant Learning Program (HSS)
H/C Child: phys defect (HSS)
H/C Child: devel delay (HSS) 
Minimal Special Eductn (DOE) 
Child Mental Retardation (DOE)
DD Child (HSS)
Alaska Youth Initiative (HSS)
DD Adult Initial Training(HSS)
DD Adult Supervised Work (HSS) 
Institution

Annual 
Cost per 
Patient

SURVIVORS)
99,740
11,065
13,470

100
100

1,224
1,260

50
75.000
65.000 
2,513
8.700
8.700 
4,000 ‘

20.000
25.000
90.000
45.000 
22,500

109,000

Lifetime Costs for FAS Births: 
Lifetime Costs per FAS Birth

1988

ANNUAL FAE BIRTHS AT TWICE FAS RATE 
Infant Learning Program (HSS)
DD Child (HSS)
Child Mental Retardation (DOE)
DD Adult Initial Training(HSS)
DD Adult Supervised Work (HSS)

Lifetime Costs for FAE Births: 1988

Total FAS/FAE Births

(58)
2,513

25.000
20.000 
45,000 
22,500

' of Lifetime Prevalence Number Lifetime
or Cost per Per Yr Cost: All

ars Patient (% x 26) Born 1988

1 99,740 11 1,097,140
1 11,065 11 121,715
1 13,470 3 40,410
1 100 52% 15 1,500
4 400 100% 26 10,400
1 1,224 56% 15 18,360

14 17,640 33% 9 158,760
65 3,250 33% 9 29,250
1 75,000 5% 1 75,000
1 65,000 12% 3 195,000
3 7,539 100% 26 196,014
18 156,600 7 1,096,200.,
3 26,100 58% 15 391,500

15 60,000 42% 11 660,000
15 300,000 58% 15 4,500,000
18 450,000 58% 15 6,750,000
12 1,080,000 1/2 540,000
3 135,000 58% 15 2,025,000

44 990,000 58% 15 14,850,000
65 7,085,000

1,373,836

3% 1 7,085,000

39,841,249

3 7,539 58% 34 256,326

18 450,000 58% 34 15,300,000

15 300,000 58% 34 10,200,000

3 135,000 "58% 34 4,590,000

44 990,000 58% 34 33,660,000

64,006,326

103,847,575



February 17, 1989
Page IS

NOTES TO FAS COST TABLE

Numbers refer to line numbers on the table.

1. Neonatal. Unit. Charges per FAS patient in the Providence Hospital

Neonatal Intensive Care Unit were $68,910 in 1987 and $130,570 in 1988, 

for an average of $99,740. Average length of stay of FAS infants in the 

Neonatal Intensive Care Unit more than doubled between 1987 and 1988. It 

was 27 days in 1987 and 65 days in 1988 (v. 19.7 and 23.7 days for all low 

birthweight babies in the unit). Statistics provided by L1sa Wolf of 

Providence Hospital.

2. Neonatal Physician. Physician costs per FAS child were $6,130 in 1987 and

$16,000 in 1988, for an average of $11,065. Estimates by Sharon Lee of 

Alaska Neonatal-Perinatal Associates.

3. First-vear rehosoitalization. Cost estimate is based on 1988 Providence

Hospital pediatric charges of $900/day. The number of infants and average 

length of stay (12.5 days for moderately low birthweight infants and 16.2 

days for very low birthweight babies) are from the National Institute of 

Medicine and are for all low birthweight infants. Applied to FAS births, 

these may be underestimates. Streissguth reports it is "usual" for FAS 

babies to be rehospitalized in the first few months of life..

4. Initial Audio Screening. The state audiologist, Communicative Disorders

Program, Anchorage, reports all FAS children need a workup. This report 

estimates that 11 Infants receive a workup i.i intensive care; the 15 

remaining surviving infants are counted in this entry.
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5. Audio Check-up. FAS children need three to four follow up checks. The

S100 charge is from the Alaska Treatment Center in Anchorage; the check­

up estimate is from the state audiologist.

6. Otitis Media_Surgery. Estimate is from the Geneva Woods Ear Nose and

Throat Associates. Source of 56% prevalence is Harwood and Napolitano. 

These costs do not include less severe ear problems common to 93 percent 

of FAS patients (Alaska Treatment Center). Twenty-nine percent of FAS 

patients have permanent hearing loss.

7. Hearing Aid. A hearing aid for a baby costs $1,260; it is replaced once

every five years for life at this cost. Cost estimate from Alaska 

Treatment Center.

8. Hearing Aid Mold. A $50 ear mold must be replaced annually. Estimate

from Alaska Treatment Center.

9. Heart Surgery. Up to 70 percent of FAS patients have heart problems

(Streissguth reports the portion at 30-40 percent; Hild reports 70 

percent). Harwood and Napol'tano report 10 percent require heart surgery, 

but reduce the estimate to 5 percent to reflect cases actually having

surgery. Cost estimates from V1ck1 Hild, Alaska Native Health Board FAS

• coordinator.

10. Cleft Palate. Costs Include an average of four surgeries, dental and

orthodontics work. They do not Include long term speech therapy at

$96/sess1on twice or three times a week. Estimates from Vicki H1ld. The 

12% estimate is average of Abel and Sokol (11.5%) and Harwood and 

Napolitano (12.5%).
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11. Infant Learning Program. Mary Diven of the state division of Maternal and 

Child Health reports these figures are "deceptively low", i.nder estimating 

the true cost of rural service. Infant Learning Program costs as much as 

$6,000/year in some rural areas.

12. Handicapped Childrens Program. Cost estimates include averages for

children with heart problems, cleft palate and developmental delay. 

Children with physical problems can be on the program for 21 years; 

children with developmental delays may be on the program for as few as 

three years. Cost estimates by Kathy Robinson, Maternal and Child Health, 

Alaska Department of Education. This report estimates that ora child per 

year has heart problems (a low estimate in view of the 30 to 70 percent 

with heart problems); three have cleft palates; and three more have other 

physical problems such as spina bifida, progressive sco'ilosis, or severe 

visual and hearing loss.

13. Minimal Special Education. Costs cover only $4,000/year for additional 

special education for learning disabled children, above normal operating 

and capital education costs (Tom Buckner, Department of Education). 

Christine Hagmeier of the Department of Health and Social Services 

cautions that patients with IQ's above 70 and below 100 "msy well be more 

expensive than those with lower IQ's" because they an become finvolved in 

counselling, corrections and the law. These costs are not reflected in 

this report. The 42 percent prevalence estimate is from Streissguth.

14. Child Mental Retardation. Cost of special education for severely retarded

children is $20,000 - $23,000/year, in addition to normal operating and

capital education costs. Estimates from Tom Buckner, Department of

Education.
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15. Developmental!v Disabled Child (HSS1. Cost estimate by Christine Hagmeier

of the Department of Health and Social Services. Costs can include foster

care, in-home care, shared care, respite care, in-home training, advocacy 

and family support. Hagmeier reports that severely disabled children can 

cost between S35,000 and $85,000 with average cost of S55,000.

16. Alaska Youth Initiative. Cost estimate from John Van Den Berg, Department

of Health and Social Services. This is a program for 52 severely troubled

youths. The average age is 15.8 years; the average number of failed 

housing placements is 16. Currently five FAS youths are in the program. 

This report estimates children remain on the program an average of 12 

years (based on Van Den Berg's report that "absolute minimum lifetime 

costs per child are $1 million".) It further assumes that one FAS child 

would enter this program every two years, Streissguth reports that 

aggressive behavior may be a problem for about 40% of the boys. Those 

from a less structured and protected environment may be "quick to anger 

when crossed and quick to strike out impulsively".

17. Developmental!v Disabled Adult Initial Training. Costs include $25,000 

residential care (example: foster care and independent living) plus 

initial vocational rehabilitation costs of $20,000, for a total of 

$45,000; Initial vocational rehabilitation costs average between two and 

five years. Estimate by Christine Hagmeier.

18. Developmental!v Disabled AduLt Supervised Work. After initial

rehabilitation costs (see #17 above), costs can "fade" to between $10,000 

and $25,000 for lifetime residential care plus $5,000 lifetime vocational 

rehabilitation care (Hagmeier). The average of this $15,000 to $30,000 

range is $22,500.
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19.

20. [p$titntiop. Estimate by Ellen Ganley, Governor's Council for the 

Handicapped and Gifted.

FA£, Birth?. Annual FAE births are calculated in this report at twice that 

of FAS births. This is a conservative estimate. Hild believes the actual 

number of FAE births annually is ten times the FAS births (or 290 FAE 

births and 168 developmentally disabled FAE persons.) In this report, 

cost estimates for FAE births are limited to mental retardation. They do 

not include costs associated with mild learning disabilities, physical 

anomalies, child abuse, sexual abuse or the justice system.

21. See #11.

22. See #15.

23. See # 14.

24. See # 17.

25. See # 18.
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BILL NO: CSHB 364 (HESS)

TITLE: Distribution of informa­
tion about fetal haalth 
effects of ... battering 
during pregnancy

DATE: February 9, 1990

CONTACT: Barbara Miklcs
465-4356
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The Council on Dom estic Violence and Sexual Assault supports CSHB 
364 (HESS) which requires the Department of Health and Social 
Services to prepare information on, among other things, the fetal 
health effects of battering, since pregnant women are at high 
risk for battering, it is important to inform prospective parents 
abcut increased risk during pregnancy, the danger to mother and 
fetus, and services available to prevent battering and/or provide 
safety to pregnant wanen.

Battering is always dangerous to women and children. In Alaska, 
in 1987, 38% of murders of Alaskan women were committed by hus­
bands or boyfriends. A  study conducted by the university of 
Alaska in 1986 shewed that at least 13,500 women living in Alaska 
required medical treatment by a doctor or hospital far injuries 
sustained by abase. Children raised in violent hemes suffer 
trauma from being raised in the violent home and are more likely 
to be physically and/or sexually abused.

In a study conducted in Texas, of those pregnant wanen being 
abused, 40 - 60% stated that the battering had either begun or 
escalated since the discovery of pregnancy. 65% of those abused 
had not talked with anyone about the abuse. Both of these find­
ings are consistent with findings in other studies. A  March of 
Dimes study shewed that battered women are four times more likely 
to deliver lew birth weight babies and twice as likely to miscar­
ry. lew birth weight babies are more likely to be b o m  with 
birth defects and more likely to die the first month of life.

The Council would like to request that the language in the legis­
lation Section 1, Line 2, be changed to "The rsspartment, in con­
sultation with the Council on Domestic violence and Sexual As­
sault, prepare distributable ... " and in Section 2, Line 22, 
"The Department of Health and Social Services, in consultation 
with the Council on Domestic Violence and Sexual Assault, will 
prepare ...". It is iirportant that information about current 
services in Alaska, as well as information about the dynamics and 
consequences of battering, be included in the pamphlet.

Arthur English" 
\ J Cccmissioner

r  av A ,
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"An A ct r e q u iring marriage licensing officers to 
distri b u t e  inf ormation related to the h e alth effects of 

alcohol consumption."

BACKGR OUND

HB 364 requires the distribution of information regarding the 
dangers of the use of alcohol during pregnancy.

Fetal A l c o h o l  S y n dr ome (FAS) ir t e r m  given to those infants who 
have been s e v e r e l y  a f f ected by he alcohol consumed  b y  the mother 
during pregnancy. It is estimated that FAS may be the most common 
birth defect in the nation, although it has only been recently 
recognized. People must be given the information that drinking 
while p r e g n a n t  is dangerous to the unbo rn child. HB 364 is an 
efficient a n d  cost effective way to distribute information on this 
topic.

FAS information is currently being d i s t r i b u t e d  by the court system 
using a b r o c h u r e  p r o d u c e d  by the M a r c h  of Dimes. Central supply 
at the court estimate s that a m a x i m u m  of 1 0 , 0 0 0  brochures are 
required for dis tr i b u t i o n  each year-. This allows one brochure to 
be given at the time of application for a m a r r i a g e  license and is 
sufficient for rural communities to include in a p ublic information 

pamphlet rack.

P O S I T I O N :
The D epartment of H e a l t h  and Social Services supports this 
legislation as a way to assure that information regarding the 
dangers of subs tance abuse durin g p r e g n a n c y  are distributed 
throughout the State. Educating A l a s kans is a critical first step 

in p r o t e c t i n g  babies from the harmful effects of FAS.

R ecommended  by:

Office of Prevention

Date

A p p r o v e d  by

M y r a  M< Munson, Commissioner 
D epartment of Health and 

Social Services

Date



Alaska State LegislatureH o i s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

A p r i l  24, 1990

TO: Members, S en a t e  Finan ce C o m m i t t e e

FROM: Rep. F r a n  U l m e r

RE: CS H B  364, r e l a t i n g  to the d i s t r i b u t i o n  of  i n f o r m a t i o n

abo ut  fetal h e a l t h  e f f e c t s  of a l c oh ol  consumption,

che m i c a l  abuse a n d  b a t t e r i n g  d u r i n g  p r e g n a n c y

C S H B  364 re qui re s the state to d i s t r i b u t e  i n f o r m a t i o n  r e g a r d i n g  

F et al  A l c o h o l  Sy nd r o m e  ( F A S ) , a n d  the e f f e c t s  of  d r u g  abu se  an d 

b a t t e r i n g  d u r i n g  pr egnancy. T hi s  i n f o r m a t i o n  is to b e  d i s t r i b u t e d  

to p u b l i c  h o s p i t a l s  a n d  h e a l t h  clinics, as w e l l  as w i t h  eac h 

m a r r i a g e  licen se  is su e d  b y  the state.

E a c h  o f  these c o n d i t i o n s  h a s  s e r i o u s  a n d  lo n g  lasting, but  

prev en tab le , e f f ec ts  o n  the h e a l t h  o f  the child. FAS a l o n e  costs 

a p p r o x i m a t e l y  $1.4 m i l l i o n  p er  FAS birth, costs w h i c h  are p r i m a r i l y  

b o r n e  b y  the state.

P r e v e n t i n g  t hese c o s t l y  c o n d i t i o n s  is e f f e c t i v e l y  a d d r e s s e d  t h ro ugh  

e d u c a t i o n  efforts. Th e D e p a r t m e n t  of H e a l t h  a n d  S oci a l  Ser vices 

e s t i m a t e s  tha t it w i l l  co s t  less th a n  $ 1 0, 00 0 a n n u a l l y  to p r i n t  an d 

d i s t r i b u t e  this information. La s t  y e a r  S e n a t o r  B i n k l e y  a s k e d  the 

C o u r t  S y s t e m  to u n d e r t a k e  this ef f o r t  a n d  d i s t r i b u t e  i n f o r m a t i o n  

r e g a r d i n g  FAS w i t h  e ac h  m a r r i a g e  lice ns e i s s u e d  b y  the state. CSHB 

364  w i l l  e ns u r e  that  this e f f o r t  is i n s t i t u t i o n a l i z e d  a n d  b e c o m e s  a 

p e r m a n e n t  pa r t  o f  the state 's  p r e v e n t i o n  program.

District 4B —  Juneau 
P.O. B O X  V' • Juneau. Alaska 99811-3100 • (907)465-4947



CSHB 478 (C&RA)-Solid Waste Management legislation

CSHB 478 (C&RA) is an important first step towards implementation 
of a solid waste management plan for Alaska that will also include 
waste reduction and recycling options. This legislation provides 
communities with assistance from DEC, both financial and technical, 
in order to make wise decisions regarding solid waste management 
needs at the community level.

CSHB 478 (C&RA) would:

1 ) Provide planning and technical assistance grants to local 
communities (or regional groups) of up to $50,000 for solid 
waste management planning, so that communities have the 
ability to explore reduction, recycling and other management 
options.

2 ) Expand the Department of Environmental Conservation's 
current efforts in hazardous waste reduction and recycling to 
include solid waste, and thus allowing the department to 
provido, among other services:

* technical assistance to communities in the areas of 
waste reduction, recycling and the separate management 
of troublesome wastes, etc;

* a more comprehensive analysis of the full range of 
solid waste management options available to Alaskan 
communities, including small scale recycling and 
disposal technologies; and

* a waste reduction and recycling hotline.

3 ) Establish a preferred hierarchy of solid waste management 
options so that the state would be "on the record" favoring 
waste reduction, recycling and appropriate treatment of 
specific wastes rather than "business as usual" -continuing to 
generate, at an increasing rate, waste destined for disposal.

4 ) Ensure that communities and industrial solid waste facility 
operators begin to focus on waste reduction and recycling by 
asking that the preferred hierarchy of management options be 
considered as part of the solid waste disposal facility permit 
process.



Several amendments were adopted by the C&RA Committee. One 
amendment changed the order of priorities which DEC uses to 
consider awarding planning grants by listing consideration of the 
severity of environmental or public health concerns first. Another 
amendment added a new subsection which states that DEC may waive 
the match required for grants if an applicant can prove that 
matching funds are not available.

A letter of intent was also included which states that this 
legislation will not supersede a community's efforts to obtain safe 
water and hygienic sewage disposal, nor will it alter the status of 
these health and safety concerns for DEC.

This legislation is supported by the Alaska Municipal League, over 60 
schools from across the state, recycling groups from Anchorage, 
Petersburg and Juneau, environmental organizations, and thousands 
of Alaskan citizens who have signed recycling petitions.



HB _372-relating to creation of a vessel replacement 
fund for the Alaska Marine Highway

CSHB 372 (Fin) would create a vessel replacement fund within the 
general fund which would allow money to accumulate until such time 
as the replacement of vessels in the Alaska Marine Highway System 
(AMHS) is needed.

Because of the large capital outlay that will be needed to replace 
vessels in the future, I feel that a funding mechanism should be put 
in place now to help ensure that the financial commitment the state .. 
has made to the AMHS will continue.

The state experiences many problems as a result of our aging fleet, 
including significant time when vessels are being repaired and thus 
unable to meet schedules. The Department of Transportation and 
Public Facilities (DOT/PF) estimates that the average age of our 
fleet is 22 years, with the oldest ship having been built in 1963, and 
the newest in 1977. The cost of replacing smaller vessels may run 
from $17 to $25 million and estimates of replacing a larger vessel 
could run as high as $59 million. The cost of replacing the entire 
fleet could be an astronomical $270 million!

The bill passed by the House allows the legislature to also 
appropriate money for this fund from program receipts received 
from the Alaska Marine Highway System, and from settlement of the 
Dinkum Sands and Amerada Hess litigation.
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I STATE OF ALASKA BILL VERSION: CS HB 365 (HESS)___________
1990 LEGISLATIVE SESSION PUBLISH DATE: _______________________________

4

FISCAL NOTE

REQUEST__________________________________________________________________________________

Revision Date: February 20. 1990
Title: Alcohol and drug abuse grant
fund and contributions to the fund 

Sponsor: ULMER. Bover. Ellis, et al
Requestor: House State Affairs________

Agency Affected: Revenue
BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend
_____________Division_________________

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING
PERSONAL SERVICES 24.1 11.9 11.9 11.9 11.9 11.9
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL 5.0 . 5.0 5.0 5.0 5.0 5.0
SUPPLIES 0.2 0.2 0.2 0.2 0.2 0.2
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING 29.3 17.1 17.1 17.1 17.1 17.1

CAPITAL

REVENUE

- 0- | -0- | - 0-  | -0 - | -0- | -0-

- 0- | .0- | - 0-  | - 0 -  | -0- - 0-

FUNDING: (Thousands of Dollars)
GENERAL FUND 29.3 -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -C-
OTHER -0- 17.1 17.1 17.1 17.1 17.1
TOTAL 29.3 17.1 17.1 17.1 17.1 17.1

POSITIONS
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME 3 2 2 2 2 2
TEMPORARY ^ -0- -0- -0- -0- -0- -0-

ANALYSIS:

Prepared By: 
Division: Perman

Approved by Commissi 
Agency:  Revencr'i

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2323________
Date: February 20- 199Q

Date: /Yn
/
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D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
F i s c a l  N o t e  A n a l y s i s  

CS H B  3 6 5  (HESS)
F e b r u a r y  20, 1 9 9 0

A s s u m p t i o n s :

1. T h e  b i l l  w i l l  t a k e  e f f e c t  f o r  t h e  1 9 9 1  p e r m a n e n t  f u n d  d i v i d e n d  y e a r  
a n d  a p p l i c a t i o n .  It is t o o  l a t e  t o  a m e n d  t h e  1 9 9 0  d i v i d e n d  
a p p l i c a t i o n .

2. T h e r e  a r e  o t h e r  b i l l s  w h i c h  if s i g n e d  i n t o  law, w o u l d  r e s u l t  i n  s o m e  
f o r m  o f  " c h e c k - o f f "  o n  t h e  1 9 9 1  d i v i d e n d  a p p l i c a t i o n .  T h e  
D e p a r t m e n t  o f  R e v e n u e  h a s  n o  r.i^j.ght as t o  w h i c h ,  a n d  h o w  m a n y ,  o f  
t h e s e  b i l l s  w i l l  b e c o m e  law. T h i s  f i s c a l  n o t e  is p r e p a r e d  o n  t h e  
a s s u m p t i o n  t h a t  t h e  s u b j e c t  b i l l  is t h e  o n l y  b i l l  o f  t h i s  n a t u r e  

w h i c h  w i l l  b e c o m e  law. T h e  p a s s a g e  o f  m u l t i p l e  b i l l s  w i t h  v a r y i n g  

f o r m u l a s  vyill i n e v i t a b l y  h a v e  a c o m p o u n d i n g  e f f e c t .  W h e r e a s  t h e r e  

m a y  b e  s a v i n g s  i n  s o m e  a r e a s ,  t h e r e  w i l l  b e  i n c r e a s e d  c o s t s  i n  

o t h e r s .

3. I n c o m e  f r o m  t h e  a c c o u n t  w i l l  n o t  b e  a v a i l a b l e  u n t i l  F Y 9 2 ,  a n d  a 
g e n e r a l  f u n d  a p p r o p r i a t i o n  w i l l  b e  r e q u i r e d  i n  F Y 9 1 .  T h e  c o s t s  o f  
a d m i n i s t e r i n g  t h i s  l a w  w i l l  b e  b o r n e  b y  t h e  t r u s t  f u n d  i n  F Y 9 2  a n d  

s u b s e q u e n t  y e a r s .

4. T h e  i n c r e m e n t a l  c o s t  o f  c o m p u t e r  r e s o u r c e s  w i l l  r e s u l t  i n  a 
c h a r g e b a c k  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

5. W h e r e a s  t h e  c o s t  o f  p r o g r a m m i n g  c h a n g e s  w i l l  b e  a o n e - t i m e  c o s t ,  t h e  
c o s t  o f  d o c u m e n t  r e v i e w ,  d a t a  c a p t u r e ,  a n d  d a t a  p r o c e s s i n g  
c h a r g e b a c k  w i l l  b e  c o n t i n u i n g .

6. C o n t r i b u t i o n s  w i l l  o n l y  b e  h o n o r e d  t o  t h e  e x t e n t  o f  a v a i l a b l e  
f u n d s .  G a r n i s h m e n t s  a n d  a s s i g n m e n t s  w i l l  t a k e  p r e c e d e n c e  in  t h e  
o r d e r  e s t a b l i s h e d  b y  s t a t u t e . C o n t r i b u t i o n s  a n d  e l e c t i o n s  w i l l  t h e n  

b e  h o n o r e d  i n  t h e  o r d e r  l i s t e d  o n  t h e  f o r m  s c h e d u l e ,  w h i c h  w i l l  b e  

i n  t h e  o r d e r  t h e y  b e c o m e  la w .

7. T h e  c h e c k - o f f  w i l l  a p p l y  t o  b o t h  a d u l t  a n d  c h i l d  a p p l i c a t i o n s .

P r o g r a m  S u m m a r y :

T h e  p r o v i s i o n  o f  a n e w  c o n t r i b u t i o n  d e c i s i o n  o n  t h e  d i v i d e n d  

a p p l i c a t i o n  w i l l  c a u s e  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  i n  s e v e r a l  a r e a s :

a) T h e  c o m p u t e r  s y s t e m  w i l l  n e e d  t o  b e  c h a n g e d  t o  a c c o u n t  f o r  t h e  
c h a n g e  i n  t h e  p r o g r a m ,  t o  e s t a b l i s h  n e w  a c c o u n t i n g  c o n t r o l s  a n d  

t o  p r o v i d e  f o r  t h e  t r a n s f e r  o f  f u n d s  t o  t h e  a l c o h o l  a n d  d r u g  

a b u s e  g r a n t  f u n d  (see A t t a c h m e n t  A ) .

b) E a c h  o f  a p p r o x i m a t e l y  5 2 5 , 0 0 0  P F D  a p p l i c a t i o n s  w i l l  n e e d  t o  b e  
v i s u a l l y  r e v i e w e d  a n d  c o d e d  as t o  d e c i s i o n  o n  t h e  c o n t r i b u t i o n  
d e c i s i o n .  E a c h  a p p l i c a t i o n  w i l l  b e  d a t a  c a p t u r e d  w i t h  

a d d i t i o n a l  a t t e n t i o n  a n d  k e y s t r o k e s  e x p e n d e d  o n  e a c h  p o s i t i v e  

d e c i s i o n .
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2.

a)

b)

c)

d)

D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
C S  H B  3 6 5  (HESS)

F e b r u a r y  20, 1 9 9 0

P o s i t i o n s

1 P P T  A n a l y s t / P r o g r a m m e r  V, P.21
0 $ 6 , 1 1 0 . 8 6 / M o  i n c l u d i n g  s a l a r y

a n d  b e n e f i t s  f o r  2 m o n t h s  =I

P C N  0 4 - 1 1 2 5  v/ould b e  f u n d e d  f o r  a n  
a d d i t i o n a l  t w o  m o n t h s ,  i n  a c c o r d a n c e  
w i t h  A t t a c h m e n t  A. O n g o i n g  m a i n t e n a n c e  
o f  n e w  p r o g r a m s  w o u l d  b e  a c c o m p l i s h e d  
b y  e x i s t i n g  s t a f f .

1 P P T  D o c u m e n t  P r o c e s s o r  I, P.7

0 $ 2 , 3 4 0 . 3 7 / M o ,  i n c l u d i n g  s a l a r y  a n d  
b e n e f i t s  f o r  3 m o n t h s  =

T h i s  p o s i t i o n  w o u l d  a s s i s t  i n  t h e  m a n u a l  

r e v i e w  a n d  c o d i n g  o f  5 2 5 , 0 0 0  a p p l i c a t i o n s  
f o r  t h e  n e w  c o n t r i b u t i o n  d e c i s i o n .  T h i s  

p o s i t i o n  r e p r e s e n t s  t h e  e q u i v a l e n t  o f  t h e  
a d d i t i o n a l  t i m e  a n d  e f f o r t .

1 P P T  D a t a  P r o c e s s i n g  Cl<=>rk I, R8,

0 $ 2 , 4 4 6 . 0 8 / M o ,  i n c l u d i n g  s a l a r y  a n d  

b e n e f i t s  f o r  2 m o n t h s  =

T h i s  p o s i t i o n  w o u l d  a s s i s t  i n  t h e  d a t a  
c a p t u r e  o f  t h e  a d d i t i o n a l  c o n t r i b u t i o n  
d e c i s i o n .  T h e  p o s i t i o n  r e p r e s e n t s  t h e  
e q u i v a l e n t  v a l u e  o f  t h e  a d d i t i o n a l  t i m e  
a n d  e f f o r t .

T O T A L  P e r s o n a l  S e r v i c e s  

O t h e r  E x p e n d i t u r e s :

T r a v e l :

C o n t r a c t u a l :

D a t a  P r o c e s s i n g  C h a r g e b a c k  

S u p p l i e s :

E q u i p m e n t :  U s e  e x i s t i n g  e q u i p m e n t

F Y  90

$12.2

$ 7 . 0

$ 4 . 9

$ 2 4 . 1

$0 . 0

$ 5 . 0

$0 . 2

-FY_91_

$ 7 . 0

$ 4 . 9

$ 1 1 . 9

$0 . 0

$ 5 . 0

$0.2

T O T A L  C O S T $.2,S.,.3. $ 1 7  . 1



D e p a r t m e n t  o f  R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
C S  H B  3 6 5  (HESS)
F e b r u a r y  20, 1 9 9 0

3. F u n d i n g :  G e n e r a l  F u n d  i n  F Y 9 1 ,  t h e r e a f t e r  f r o m  t h e  s p e c i a l
d i v i d e n d  c o n t r i b u t i o n  a c c o u n t .

4. S e c t i o n  C o s t  A n a l y s i s : N/ A .

C o m p u t a t i o n s : N / A .

E c o n o m i c  I m p a c t : N /A.Im pact on l o c a l  Gove r nme n t :  N / A .

S u g g e s t e d  A m e n d m e n t s : N o n e .

A t t a c h m e n t s : A t t a c h m e n t  A: " S u m m a r y  o f  D P  N e e d s "



D e p a r t m e n t  o f  R e v e n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  
F i s c a l  N o t e  A n a l y s i s  

C S  H B  3 6 5  (HESS)
S u m m a r y  o f  D a t a  P r o c e s s i n g  R e q u i r e m e n t s  

F e b r u a r y  20, 1 9 9 0

W a n g  d a t a  e n t r y  p r o c e s s i n g  
I n c l u d e s : D a t a  e n t r y

B a t c h  l i s t s  

C o r r e c t i o n s  
W a n g  t o  I B M  t r a n s f e r

7 5 . 0  h o u r s

I 3 M  U p d a t e  j o b s  

I n c l u d e s :  E d i t s

B a t c h  l i s t i n g s  
L o g  s h e e t s

3 0 . 0  h o u r s

D M S  O n l i n e  p r o g r a m s  f o r  l o o k u p  a n d  c h a n g e s 3 7 . 5  h o u r s

N i g h t l y  U p d a t e  o f  C h a n g e s 2 2  .5 h o u r s

W a r r a n t  J o b s  

I n c l u d e s :
9 0 . 0  h o u r s

P r i n t i n g  w a r r a n t s  w i t h  d i f f e r e n t  

a m o u n t s .  I n c l u d e  c h e c k  s t u b  m e s s a g e s .
M o d i f y  w a r r a n t  r e g i s t e r s  a s  n e e d e d  
f o r  b a l a n c i n g .
C r e a t e  n e w  p r o g r a m ( s )  f o r  t r a n s f e r r i n g  

a c c u m u l a t e d  d e c i s i o n s  t o  t h e  

a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d ,  a n d  t o  
a c c o u n t  f o r  t h e  r e s e r v e  n e c e s s a r y  d u e  t o  
r e t u r n e d  a n d  c a n c e l l e d  P F D  w a r r a n t s .

M i s c e l l a n e o u s
4 5 . 0  h o u r s  
I n c l u d e s : S e t t i n g  u p  t e s t  f i l e s  o n  I B M  

S y s t e m s  t e s t i n g  

A d m i n i s t r a t i v e  f u n c t i o n s ,  i.e. 
p a p e r  w o r k  r e q u i r e d  b y  A d m i n .  DP 
t o  a d d  f i l e s  a n d  p r o g r a m s  t o  t a b l e s .

T O T A L  H O U R S 3 0 0 . 0  h o u r s
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R E Q U E S T : FISCAL NOTE

Revision Date:
Title : "An Act relating to the alcohol 

and drug a b u se grant fund."Sponsor: Ulmer__________________________Requestor: ______________________________________________
Agency Affected • He al th  & Soc i a l  S e r v i c e s  B R U : A l c o h o l  & D rug A b u s e  Se rv i c e sComponents Gran ts_______________________

EXPEN D IT U R ES/R EV EN U ES: (Thousands of Dollars)

$

>

OPERATING FY 91 FY 92 F Y  93 FY 94 FY  95 FY 96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND 4. STRUCTURESGRANT'S. CLAIMSMISCELLANEOUSTOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

A N A L Y SIS : (Attach a separate page if necessary)
The FY 90 fiscal impact is zero.

Prepared b y : Division : _
r.

M a t t h e w  C. Felix

CAPITAL
- 0 - - 0 -  ... - 0 - - 0 - - 0 - _ n _

•REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F U N D IN G : (Thousands of Dollars)GENERAL FUND FEDERAL FUNDS OTHER TOTAL - -(j;- -b- - o - - 0 - - u - - U -P O S IT IO N S :FULLTIMEPART-TIMETEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -- 0 - - Q - - 0 - - 0 - - 0 - . - o -- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

A l c o h o l i s m  & Dr u g  Abuse
Phone: 586-6201Date: _____1121122-Approved by rn m in itn n n w ^  Date : fjs j-f 9C

k 0.n~ -  He al t h  & Social S e r v i c e s  7Agency:Distribution (by preparer): Legislative Finance Legislative Sponsor RequestorOffice of Managemem and Budget Impaoed Agencyfies) page of



Offered: 2/7/90
Referred: State Affairs, and Finance

6-1652J

Original sponsor(s):. REP. ULMER, Boyer, Ellis, Brown, Menard, Finkelstein,
Gruenberg, Koponen

IN THE HOUSE BY THE HESS COMMITTEE

CS FOR HOUSE BILL NO. 365 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to the alcohol and drug abuse grant

fund and contributions to the fund; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23 is amended by adding a new section to read:

Sec. 43.23.016. CONTRIBUTIONS FROM DIVIDENDS. The department 

shall prepare the permanent fund dividend application to allow an 

applicant or person applying on behalf of a minor or incompetent 

individual to elect to have $10 subtracted from the dividend check and 

contributed to the alcohol and drug abuse grant fund (AS 47.37.055). 

Contributions shall be deposited in a special dividend contribution 

account and allocated by the department to the alcohol and drug abuse 

grant fund, except that the department shall use money in the account 

to pay administrative costs incurred by the department under this 

section.

* Sec. 2. AS 47.37 is amended by adding a n e w  section to read:

Sec. 47.37.055. ALCOHOL AND  DRUG ABUSE GRANT FUND. (a) There 

is established in the department the alcohol and drug abuse grant 

fund, which shall be administered by the office. The fund consists of 

money appropriated to it and donations, gifts, and grants received by 

it. The fund may be used by the office only to make grants for alco­

hol and drug abuse prevention or treatment programs approved by the 

office and for costs of administering the grant fund. Priority in the 

award of grants shall be given to programs aimed at youth.'

HB0365B -1- CSHB 365(HESS)'



1 (b) The department shall by regulation establish grant eligibil-

2 ity requirements and grant application procedures.

3 * Sec. 3. This Act takes effect January 1, 1991.

CSHB 3 6 5 (HESS) - 2 - HB0365B



Alaska State Legislature1 Io u s e  o f  R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

M a r c h  20, 1990

TO:

FROM:

RE:

Rep, R o n  Larson, Co -C ha ir 

Rep. L y m a n  Hoffma'n, Co -Chair

Rep.

CSHB  36p, r e l a t i n g  to v o l u n t a r y  c o n t r i b u t i o n s  to the 

a l c o h o l \ a n d  d rug abuse grant fund

CSHB 365 a ut ho ri ze s a Pe r m a n e n t  F u n d  D i v i d e n d  c h e c k o f f  for 

sub st an ce a buse p ro g r a m s  in Alaska. Specifically, it al l o w s  a 

d i v i d e n d  a p p l i c a n t  the o p t i o n  o f  a u t h o r i z i n g  $10 to b e  s u b t r a c t e d  

from  the d i v i d e n d  c h e c k  a n d  d e p o s i t e d  to a s p e c i a l  a l c o h o l i s m  a n d  

d ru g  a buse f un d  w h i c h  will be  a d m i n i s t e r e d  b y  the State O f f i c e  of 

A l c o h o l i s m  an d D r u g  Abuse.

The c h e c k o f f  is e n t i r e l y  voluntary. T h o s e  w h o  do n o t  w i s h  to 

p a r t i c i p a t e  w i l l  see no  effect on  their d i v i d e n d  check.

Ov e r  the co ur se of  the four ye ars  the O l y m p i c  c h e c k o f f  a p p e a r e d  on

the P F D  application, the O lym pi c Commi tt ee  r e a l i z e d  a n  a v e r a g e  of  

$7 50 , 0 0 0  p e r  year. The total a mo u n t  c o n t r i b u t e d  to the O l y m p i c s  

t h ro ug h the P F D  checkoff, fr o m  10/1/86 to 1 / 1 7 / 9 0  is $2,817

million. I b e l i e v e  the h i g h  level of c o n c e r n  e x p r e s s e d  b y  A l a s k a n s

r e g a r d i n g  the inci de nc e of dru g a n d  a l co ho l abuse we e x p e r i e n c e  in 

our co m m u n i t i e s  w il l  re su l t  in a c o n s i d e r a b l y  h i g h e r  c o n t r i b u t i o n  

rate than  the O l y m p i c  c he c k o f f  received. A n  a d d i t i o n a l  m i l l i o n  

d o lla rs  w o u l d  go a lon g w a y  towards i n c r e a s i n g  local effort s to 

treat a n d  p r e v e n t  su bstance abuse.

The b i l l  h as  b e e n  d r a f t e d  to gi v e  f irst p r i o r i t y  to p r o g r a m s  for 

youth. The g re a t e s t  fi nancial a n d  social r e tur ns  c l e a r l y  res ul t 

f rom those s tr ate gi es  w h i c h  all ev iat e d ru g  a n d  a l c o h o l  p r o b l e m s  

b e f o r e  they b e c o m e  severe.

A d m i n i s t r a t i v e  costs a s s o c i a t e d  w i t h  the c h e c k o f f  w i l l  be  b o r n e  b y  

the n e w  program.

District 4B —  Juneau 
P.O. BOX V • Juneau. Alaska 99811-3100 • (907)465-4947
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P O S I T I O N  P A P E R  

H O U S E  B I L L  NO. 3 6 5

" A n  A c t  r e l a t i n g  t o  t h e  a l c o h o l  a n d  d r u g  

c o n t r i b u t i o n s  t o  t h e  f u n d ;  a n d  p r o v i d i n g

a b u s e  g r a n t  f u n d  a n d  

f o r  a n  e f f e c t i v e

d a t e .

A n a l v s i  s

S e c t i o n  1. o f  t h e  B i l l  w o u l d  h a v e  t h e  D e p a r t m e n t  o f  R e v e n u e  

c h a n g e  t h e  p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  f o r m  t o  a l l o w  

a n  a p p l i c a n t  t o  h a v e  $ 1 0 . 0 0  s u b t r a c t e d  f r o m  t h e i r  d i v i d e n d  a n d  

c o n t r i b u t e d  t o  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t  f u n d .  

C o n t r i b u t i o n s ,  l e s s  a n  a d m i n i s t r a t i v e  f e e ,  w o u l d  b e  d e p o s i t e d  

i n  a s p e c i a l  d i v i d e n d  c o n t r i b u t i o n  a c c o u n t .

S e c t i o n  2. w o u l d  e s t a b l i s h  a g r a n t  f u n d  w i t h i n  t h e  D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  S e r v i c e  t h a t  w o u l d  b e  a d m i n i s t e r e d  b y  t h e  

O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  A b u s e .  I n  a w a r d i n g  g r a n t s  t h e  

O f f i c e  s h o u l d  p l a c e  p r i o r i t y  o n  p r o g r a m s  a i m e d  a t  y o u t h .  B y  

r e g u l a t i o n  t h e  D e p a r t m e n t  i s  t o  d e v e l o p  e l i g i b i l i t y  

r e q u i r e m e n t s  a n d  a p p l i c a t i o n  p r o c e d u r e s .

S e c t i o n  3. e s t a b l i s h e s  t h e  e f f e c t i v e  d a t e  o f  t h i s  l e g i s l a t i o n  

a s  J a n u a r y  1, 1 9 9 1 .

Pi s c u s s i  o n

a n dT h e  n e e d  f o r  a d d i t i o n a l  f i n a n c i a l  r e s o u r c e s  f o r  a l c o h o l  

d r u g  a b u s e  p r e v e n t i o n  a n d  t r e a t m e n t  s e r v i c e s  i s  w e l l  

d o c u m e n t e d .  I n  F Y  9 0  g r a n t  a p p l i c a t i o n  r e q u e s t s  f r o m  

c o m m u n i t y  b a s e d  o r g a n i z a t i o n s  e x c e e d e d  t h e  a m o u n t  o f  a v a i l a b l e  

f u n d i n g  b y  m o r e  t h a n  $ 6 , 0 0 0 , 0 0 0 .  S e v e r a l  g e o g r a p h i c a l  a r e a s  

o f  t h e  s t a t e  a r e  u n a b l e  t o  o f f e r  r e s i d e n t s  a s  c o m p r e h e n s i v e  

a r r a y  o f  s e r v i c e s  a s  t h e y  f e e l  a r e  n e c e s s a r y  d u e  t o  l a c k  o f  

f u n d i n g .  S a l a r i e s  i n  t h e  a l c o h o l  a n d  d r u g  a b u s e  g r a n t - i n - a i d  

p r o g r a m  a r e  q u i t e  l o w  a c c o r d i n g  t o  a H o u s e  R e s e a r c h  A g e n c y  

s t u d y  t h a t  w a s  c o n d u c t e d  l a s t  y e a r .  W i t h  v a r i o u s  b u d g e t  c u t s  

i n  r e c e n t  y e a r s  d u e  t o  d e c l i n i n g  o i l  p r i c e s ,  m a n y  g r a n t - i n - a i d  

p r o g r a m s  a r e  o p e r a t i n g  w i t h  l e s s  s t a t e  f u n d i n g  n o w  t h a n  t h e y  

h a d  a v a i l a b l e  i n  F Y  83. O f  c o u r s e  t h i s  h a s  r e s u l t e d  i n  f e w e r  

s e r v i c e s  b e i n g  p r o v i d e d .

S u f f i c i e n t  r e s o u r c e s  f o r  a l c o h o l  a n d  d r u g  a b u s e  s e r v i c e s  a r e  a 

p r o b l e m  i n  o t h e r  s t a t e s  a s  w e l l ,  a n d  t h e y  t o o  h a v e  s o u g h t  n e w  

a n d  i n n o v a t i v e  m e t h o d s  o f  r a i s i n g  t h e  f u n d i n g  l e v e l .  F l o r i d a ,  

f o r  e x a m p l e ,  r e c e n t l y  i n s t i t u t e d  a . 5 0  c e n t  a d a y  s p e c i a l  

c h a r g e  o n  a l l  a u t o m o b i l e  r e n t a l s  t o  r a i s e  m o n e y  f o r  t h e i r



alcohol and drug programs. California is currently considering a 
.05 cents a drink tax on alcoholic beverages for the same purpose.

P o s i t i o n

The Department of H ealth and Social Services recognizes that abuse 
of alcohol and drugs is one of the most serious problems facing 
Alaska and that adddre s s i n g  problems associated with this abuse 
will require additional State resources. HB 365 offers a way to 
generate these funds. However, the Department defers to other 
agencies regarding the cost of impleme nting a permanent fund 
checkoff for this purpose.

Coordinator

Myra Munson 
Commissioner



Mr. Donald Da p c e v i c h  

P.O. Box 021571 

Juneau, Ak 9 9 8 0 2

Ja n u a r y  31, 1990

The H o n o r a b l e  F r a n  Ulrner 

H ou se  of R e p r e s e n t a t i v e s  

S tat e of A l a s k a  

P . 0. Box 0 

Juneau, Ak 99811

Dear R e p r e s e n t a t i v e  Ulrner:

First I would lik e  to c o m me nd you and you r staff for y ou r  w i l l i n g n e s s  to 

tackle alcohol and o t h e r  drug abuse among Alaskans. H o u s e  Bill 365 offers 

real hope for large n u m b e r s  of A l as ka n youth who are suff er in g from the 

d e v a st at in g e f f e c t s  of che mical dependence.

I c o n g r a t u l a t e  y ou r  insight in d ed ic at ing  the funds from t h i s  reven ue  source 

to  the treatment of a do l e s c e n t s  suff eri ng  from cnemical dependence. Cu r r e n t l y  

h u n d r e d s  of t h o u s a n d s  of d o l l a r s  fro m both federal and s tate re s o u r c e s  are 

d e d ica te d to p r e v e n t i o n  and e d u c a t i o n  programs for youth. In the current 

legisla tu re  I un der s t a n d  that the d em oc r a t i c  ma jo rit y is introducing 

legislation that will de di c a t e  m o r e  p r e v e n t i o n / e d u c a t i o n  monies, and without a 

doubt m o r e  is needed.

The problems with s ec u r i n g  funds for adolescent treatment :s a very complex 

one. At t h e  c o r e  o f  r e s i s t a n c e  to d ed ica ti ng  funds for adolescent treatment 

is an u n w i l l i n g n e s s  to accept chemical d e p e n d e n c e  as an adolescent problem. 

Many a dults have real pr obl em s accepting the p o s s i b i li t y of a 16 yea r  old 

being an a l c o h o l i c  o r  an addict. Most people feel that a l co ho lic s are people 

ove r fifty wn o stand on our street co r n e r s  drinking c h e a p  wine. Th os e of us 

in the p r o f e s s i o n  w h o  h a v e  em br ac ed the d i s e a s e  concept, understand that the 

age of  the user of d ru gs  and alcohol is o nl y  one of many f a ct or s of the 

d i s e a s e  and lately we  a re  seeing mo r e  and more  full-bl ow n addicts among 14-18 

ye a r  olds.

We ha v e  a lso learned that p r e v e n t i o n / e d u c a t i o n  programs, w h il e helpful, should 

not h a v e  all o f  o u r  a t t en ti on  any mo r e  than should p re ve nt ion  without ad eq u a t e  

tr eatment p ro g r a m s  for dia be t e s  or heart d i s e a s e  patients.

P l e a s e  do not s u c c u m b  to the press ur e to c ha n g e  this bill from treatment 

or ie n t e d  to p r e v e n t i o n / e d u c a t i o n  or ie n t e d  measure.

Sincerely,
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Ju, Prepared by: Barbara Mlklos. Executive Director 
/ W . \ V D 1  vision: Council on Domestic Violence and Sexual 

Assault / W
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Date: 1/22/90 

Date: ________
Agency: Department of Public Safety Page 1 of



_ _   _________  r c u n  'if.t
' - ' .STATE OF ALASKA 1990 LEGISLATIVE SESSION BILL VERSION: CSHB 366 (JUD) No. 3 £  °  - PUBLISH DATE: HOUSE 2/5/90

REQUEST: FISCAL NOTERevision Date:______________ _____________________Title: "An Act re la tin g  to treatment andre h a b ilita tio n  o f a defendant."_______Sponsor: Representative Ulmer___________Requestor: ______________________________________________
Agency Affected: Department o f Corrections B R U :_ _________________________________ _Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)OPERATING FY 91 FY 92 FY 93 FY 94 F Y  95 F Y  96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND A  STRUC TURESGRANTS, CLAIMSMISCELLANEOUSTOTAL OPERATING - 0 - - 0 - - 0 - - 0 - u^=SL___________________
- 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - 1 0 1 1 o 1

REVENUE | - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
F U N D IN G : (Thousands of Dollars)GENERAL FUND FEDERAL FUNDS OTHER TOTAL -U - - n - - o - - 0 - - 0 -P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
ANALYSIS : (Aoach a separate page if necessary)
Prepared by: Susan E. Knighton, DirectorDivision ;■ Adm inistrative Services Phone: Date: . 465-3376

0 1 /2 4 / 90Approved by Commissioner;"" ’̂ - ^ '  ■. ‘.I cl, M  TV. ( Agency: .Department of Corrections^Distribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)

Date: 01/24/90

page, of



A
s

k
r

p
b

e
d

.

1990 LDOISLATTVB suda ivm

C c No. 4 
CSHB 366(JUD) 
HOUSE 2/5/90

FISCAL NOTEREQUEST:Revision Date: Title: Agency Affected: Alaska Court 8y»tem
An Act ralath a to the treatment and BRU: 
and rehabilitation of a defendantSpooior: Ulmer______________________ _ ___________Components:Jteqoeaton _________________________ ________________ ____

Trial Courts
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No fiscal Impact. See attached analysis.

Prep*red by: Jan Strandbarg, General Counsel Division: Alaska Court SystemApproved by: Arthur H. Snowden, II, Administrative Director Agency: Alaska Court System_________________________ __Distribution (by preparer):Legislative Finance f
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N o. 4 CSHB 3 6 6 (JUD) HOUSE 2/5/90
A l a s k a  Court Sysv»~.

KB 366
Th i s proposed l e gi sl at io n  m a y  impact the Alas ka  Co ur t S y s t e m  i f  a 
eionificant number of r e v i e w  hearings are held u n d e r  s e c t i o n s  4 
and 7. Because t ha t n u m b e r  cannot be d e t e r m i n e d  w i t h  any 
ac c ur ac y at this time, n o  p r e s e n t  fiscal impact is in di ca t ed , it 
the court finds that it is holding an a pp reciable n u m b e r  of 
r ev ie w hearings, a s u p p l e m e n t a l  appropriation will be r e q u e s t e d .

page 2 of 2



Offered: 2 / 5/ 90  ^ H.92J
Referred: Finance

O r i g i n a l  sponsor(s): REP. ULMER, Ellis, Goll

IN T H E  H O U S E  3 Y  T H E  JU DI CIARY CO MM IT TE E

CS FOR S P O N S O R  SUBSTITUTE F O R  H O U S E  B I L L  NO. 366 (Judiciary)

IN THE L EG I SL AT UR E O F  T H E  STATE O F  A L A S K A  

S IX TE EN TH  L E G I S L A T U R E  - S ECOND SESSIONA  B IL L
F o r  an A ct entitled: **An A c t  rel at in g  to the treatment and r e h a b il it at io n

of a  de fe ndant c o n v ic t ed  of an offense* and p ro viding 

for an effective d a t e .”

BE IT E N A C T E D  B Y  THE LEGIS L AT UR E O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 12.55.015(a) is a m e n d e d  to read:

(a) Except as limited b y  AS 12.55.125 - 12.55.175, the court, in 

imp os in g se ntence on a de fe ndant c o n v i c t e d  of an offense, m a y  singly 

or in c om bination

(1) impose a fine w h e n  a ut ho ri z ed  by law and as p r o vi d ed  in 

A S  12.55.035*

(2) o r d e r  the d ef endant to be p la ce d on pr obation u n d e r

condit i on s specified b y  the court that m a y  include pr ov is io n for

a ct iv e supervision*

(3) impose a definite terra of periodic imprisonment*

(4) impose a de finite term o f  continuous imprisonment*

(5) o r d e r  the def en da nt  to ma ke  restitution u n d e r  A S  12.-

55.045*

(6) o r de r the d ef endant to ca rr y out a continuous or p e r i­

odic p r o g r a m  of community w o r k  u n d e r  A S  12.55.055*

(7) s u s pe nd  execution o f  all or a p o r t io n of the sentence 

i m po se d u n de r A S  12.55.080*

(8) sus pe nd  imposition o f  sentence under AS 12.55.035*

(9) order the forfeiture to the commissioner of public

safety of a dead ly  w e a p o n  that was in the actual posoession of or U 3 e d  

HB0366C
-1- CSSSHB 366(Jud>

COMMITTEE COPY ^ . || I
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by the defendant during the c o m m i s s i o n  of an offense d es cribed in 

AS 11.41, AS 11.46, AS 11.56, or AS 11.61^

(10) order the defendant, w h i l e  incarcerated, to participate

is r e la te d to the defendant's offense or to the defendant's reha-

bilitation, if the program is mad e a va il ab l e to the defendant b y  the

Depar tm en t of. C o r r e c t i o n s .

* Sec. 2 . AS 12.55.035(b) is amended to reads

(b) A t  any time during Che p r o b a t i o n a r y  term of the pe rson 

re l ea se d on probation, a probation off ic er  may, with o ut  w a r r a n t  or 

other process, rearrest the person 30 placed in the officer's care and 

bring the person before the court, or the court may, in its d is cr e­

tion, issue a warrant for the rearrest of the p e r s o n . The court [AND] 

may revoke and terminate the p r o b a ti o n (,] if the interests of justice 

require, and if the court, in its judgment, has reason to beli e ve  that 

the p erson p l ac ed  upo n probation is

(1) v io la t in g Che conditions o f  p r o b a t i o n ^

(2) I, OR] engaging in c r iminal p r a c t i c e s i o r

(3) vi ol at i ng  a n  order of the court to p ar ticipate in ov
comply w i t h  the treatment plan o f  a rehabi li ta ti on  program u n d e r 

AS 12.55.015(a)(10) [, O R  HAS BECOME A B A N D O N E D  TO IMPROPER ASSOCIATES, 

OR A  VICIOUS LIFE].*  Sec. 3. AS 12.55.100(a) is amended to read:

(a) W h i l e  on probation and among the conditions of probation, 

the defendant m a y  be required

(1) tc p a y  a fine in one or several sums*

(2) to make restitution or re pa ra t i o n  to ag grieved parties

for actual damages or loss caused by the crime for w hi ch  conviction 

was had}

CSSSHB 366(Jud) -2-
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(3) to provide for the support of a ny persons for w ho s e

support the defendant is legally r e s p o n s i b l e t [AND]

(4) to perform community w o r k  in accordance w i t h  A S  12.-

5 5 . 0 5 5 !

(5) to pa rticipate in or comply w i t h  the treatment plan of

an inpatient or oucpatieut rehabilitation program specified by either 

the court or the defendant's prob ation offi ce r  that i3 relat^u to the 

defendant's offense or to the defendant's rehabilitation; and

(6) to satisfy the screening, evaluation, referral, and

pro g ra m requ ir em en t 3 of an agenc y a uthorized by the court to make 

referrals for rehabilitative treatme nt or to provide rehabilitative 

treatm e n t .

* Sec. 4. AS 12.55.100 is amended by a dding a n e w  subsection to read:

(c) A  program of inpatient treatment m a y  be required b y  the 

a uthorized agency u nd er  (a)(6) of this secti o n only if authorised in 

the judgment, and m a y  not exceed the m a x i m u m  term of inpatient tr e at­

ment specified in the judgment. A person w h o  has b e e n  ref er r ed  for 

inpatient treatment m a y  make a writt en  request to the sentencing court 

a skin g the court to r e vi ew  the referral. The request for r e vi ew  shall 

be made w i th in  seven days of the agency's referral, and shall speci f­

ically set out the grounds upon w h i c h  the request for r ev i ew  is based. 

The court m a y  order a hearing on the req ue st  for review.

* Sec. 5. AS 12.55.110 is amended b y  addin g a n e w  s ubsection to read:

(b) G o o d  cause Justifying the revoc at io n  of a suspended sentence 

is es tablished if the defendant has violated an order of the court to 

participate in o r  comply w i t h  the treatment pl an  of a r eh abilitation 

p r o gr am  u n d e r  AS 12.5 5 .0 15 (a )(10).

* Sec. 6. A S  26.35.030(c) is amended to read:

(c) Upon conviction u nd er  this section the court shall impose a

-3- CSSSIIB 3 6 6 (Jud) •
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m i n i m u m  sentence of imprisonment of n ot less tban 72 consecutive hours 

and a fine of not less than $250 if the p e r so n has not be en  previously  

c on victed in this or another jurisdiction of driving while intoxicated 

u nder this or another law or ordinance wi t h substantially similar 

elements or refusal to submit to a chemical test un de r A S  28.35.032 or 

another law or or di nance w i t h  substantially similar elements. Upon 

c onvictiou under this section the court shall impose a minimum s en­

tence of imprisonment of not less than 20 consecutive days an d a fine 

or not less than $500 if, w i t h i n  the preceding 10 year3, the person 

has been previonsly convicted once in this or another j ur i sdiction o f 
driving w h i l e  i ntoxicated under tnis or another law or ordinance with 

substantially similar elements or refusal to submit t:o a chemical test 

under AS 28.35.032 or another law or ordinance w i t h  substantially 

similar elementa. Upon conviction u nder thi3 section the court ahall 

impose a m i n i m u m  sentence of imprisonment of not leas than 30 consecu­

tive days and a fine of not less than $1,000 if, w i t hi n the preceding 

10 years, the p e r s o n  has been previously convicted in this or another 

j u r is di c ti on  of more than one of the following offenses or has more 

than once be e n pr ev io us l y co nv ic te d of one of the following offenses:

(1) driving w h il e intoxicated under this or another iaw or ordinance 

w i t h  substantially similar elementsi (2) refusal to submit to a c h e m i­

cal test u n d e r  .'IS 23.35.032 or ano th e r law or ordinance wit h  substan­

tially similar elements. The execution of sentence may not be sus­

pended nor m ay p r o b a ti on  b e  grant e d except on condition that the 

m i n i m u m  imprisonment provided in this section is served. Probation may 

b e  c o nditioned as prov id ed  in AS 12.55.102. Imposition of sentence 

m a y  not be suspended. In addicior., if the offense involved driving a 

motor vehicle for w h i c h  a d r i v e r’s license is required, the p e r s o n’s 

d r i v e r’s license shall be revoked in accordance w i t h  AS 28.15.181 and
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the vehic le  use d in commission of the offense any be forfeited under 

AS 28.35.035. [IN ADDITION, THE COURT S H A L L  ORDER, AND A  PERSON 

C O N V I CT E D UNDER THIS SECTION SHALL UNDERTAKE, FOR A  TERM SPECIFIED BY 

T H E  COURT, THAT P R OG RA M OF ALCO HO L EDUCATION O R  REHABILITATION THAT 

THE COURT, AF T ER  CONSIDER AT I ON  O F  A N Y  INFORMATION COMPILED UN DE R  (d) 

O F  THIS SECTION, FINDS APPROPRIATE.]

* Sec. 7. A S  28.35.030 Is amended by adding new subsectiona to read:

(i) The court snail order a person convicted under this section 

to satisfy the screening, evaluation, referral, and program require­

ments oi an agency authorised by the court to make raferruls tor 

rehabilitative treatment or to provide rehabilitative treatment.

(j) A  p r o g r a m  of inpatianc treatment ma y be required by the 

a u th or is ed  agen cy  under (i) of this section only if authorised in the 

judgment, and m a y  not exceed the maxim um  term of inpatient treatment 

specified in the judgment. A p erson who has been referred for 

inpatient treatment under this subsection m a y  make a written request 

to the sentencing court asking the court to review the referral. The 

r equest for review shall be made w it hi n -sever, days of Che agency's 

referral, and shall specifically set out the grounds upon wh ic h the 

r equest for review is based. The court m a y  order a hearing on the 

r aquesc for review.

(k) If a person fails to satisfy the requirements of au a u­

thorised agency under (j) oi this section, the court

(1) tnu7  impose any portion of a suspended sentence!

(2) m a y  punish the failure as contempt of the authority of

the court under AS 09.50.010 or as a violation o f  a condition of

probation! and

(3) shall order the revocation or suspension of the p e r­

son's driver's license until th-s requirements are satisfied.

-5- V  CSSSHli 3 6 5 (Jud)
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* Sec. 3. AS 28.35.032(g) is a m e n d e d  to read:

(g) Upo n c o nv i ct io n of a pers o n under this section, the court 

shall impose a m i n i m u m  sentence of imprisonment of not less than 72 

consecutive hours and a fine of not les3 than 3250 if the perso n has 

not been p r e vi ou sl y co nv icted in this or another jurisdiction of 

d riving while intoxicated u nd er  AS 28.25.030 or another law or o r d i­

nance w i t h  substantially similar elements or refusal to submit to a 

chemical test u n de r this seccion or- another law or ordinance with 

substantially similar elements. Upon convi c ti on  u n d e r  this section the 

court shall impose a m i n im um  sentence of imprisonment of not less chan 

20 consecutive days a n d  a fine of uot less than $500 if, w i t h i n  the 

p re ceding ^0 years, Che perso n has been previously c on victed once in 

this or another j u r is di ct i on  of driving while intoxicated under 

AS 23.35.030 or another law or ordinance wi t h substantially similar  

elements or refusal co submit no a chemical test under this section or 

another law or ordinance w i t h  substantially similar elements. Upon 

conviction under this section the court shall impose a m i ni mu m s e n­

tence of imprisonment of net less than 30 consecutive days and a fine

of not less than $1,000, if, wi thin the previous 10 years, the p e rson

has been previously convicted in chis or another j ur is diction of more 

than one of the following offenses or has mo r e chan once been p r e v i­

ously convicted of on* of cna following offenses: (1) driving w h i l e

intoxicated under A S  28.35.030 or .-.mother law or ordinance w it h  suo- 

stantially similar elements; (2) refusal co submit to a c hemical teat 

under this section or another law or ordinance wi th  substantially 

similar e l e m e n t s . The? ex e cution of sentence may not be s us p ended n or 

may p ro bation be gran te d except on condition that the m i n i mu m i m p r i s­

onment pr ov id ed  in this section is served. Probation may  be c o n d i­

tioned as pro vi de d in AS 12.55.102. Imposition of sentence may not be

SSKB 36b(Jud) -0-
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* Sec. 8. AS 28 .35.032(g) is ame nd e d Co read:

(g) U p o n  co nv i c t i o n  of a pe rson u nder this section, the court 

shall impose a m i n i m u m  sentence o f  imprisonment of not less than 72 

consecutive hours and a fine of not les3 than $250 If the perso n has 

not bee n pr ev io u s l y  convicted in this or another jurisdiction of 

d riving while intoxicated under AS 28.25.030 or another law or o r d i­

nance w i t h  substantially similar elements or ref us al  co submit to a 

chemical test u n d e r  this section or- another law or ordinance w it h 

s ubstantially similar elements. Up on  conviction u n d e r  this section the 

court shall impose a mini mu m sentence of imprisonment of not less Chan 

20 consecutive days a n d  a fine of not less thau $500 if, w i t h i n  the 

p re ceding 10 years, the perso n has be e n p reviously c on vi ct ed  once in 

this or another jurisdiction of driving while intoxicated under 

AS 20.35.030 or another law or ordinance w i t h  substan ti al l y similar 

elements or refusal co submit co a chemical test under this section or 

another law or ordinance with su bstantially similar elements. Upon 

conviction u n de r this section the court shall impose a m i n i m u m  s e n­

tence of imprisonment of not less than 30 consecutive days and a fine

of not less than $1,000, if, with i n the previous 10 years, the pe rson

has been p reviously convicted in chia or another jurisdiction of more 

than one of the following offenses or has mor e chan once been p r e v i­

ously c on victed o f  one of cna following offenses: (1) d r i vi ng  w h i l e  

intoxicated under AS 28.35.030 or ano t he r law or ordinance w i t h  s u b­

stantially similar elements; (2) refusal co 3ubmic to a chem ic al  teat 

under this section or another law or ordinance wi t h s ubstantially 

similar elements. The execution of sentence may not be suspended nor 

cnav pr ob at i on  be granted except on condition that the m i n i m u m  i m p r i s­

onment pr ov id e d in thin section is served. P ro bation m a y  be c o n d i­

tioned as pro vi de d in AS 12.55.102. Imposition of sentence may not be

JSSSHB 3 0 6 (Jud) -6-
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suspended. If the offense involved d r iv in g a motor vehicle for w n i c h  

a driver';; license is required, the person's driver's license shall be 

revoked u ud er  AS 28.15.181. (IN ADDITION, THE C OU RT  SHALL ORDER, A N D  A  

PERSON CONVICTED U N D E R  THIS SECTION SHALL UNDERTAKE, F O R  A  T E R M  S P E C­

IFIED BY THE COURT, TH A T PROG RA M OF A L CO H OL  EDUCATION O R  R E H A B I L I T A­

TION THAT THE COURT, A F T E R  CONSIDER A TI ON  O F  A N Y  INFO RM AT IO N  C OMPILED 

UNDER (h) 0? THIS SECTION, FINDS APPROPRIATE.] The sentence imposed

by the court under this subsection shall run consecut iv el y wit h any 

other sentence of imprisonment imposed on the committed person.

* Sec. 9. A S  28.35.032 is amended by adding new subsections to read:

(1) The court shall order a person co nv icted under this section 

to satisfy the screening, evaluation, referral, and p r o g r a m  r e q u i r e­

ments of an a g e n c y  authorised by the court to make referrals for 

rehabilitative treatment or to provide re ha bilitative treatment.

(a) A  p r o g r a m  of inpatient treatment n a y  be r e qu i r e d  b y  the 

authorised agency under (1) of this section only if a uthorised in the 

judgment, and may not exceed the m a x i m u m  term of inpatient treatment 

specified in the judgment. A  person w h o  has been referred for inp a­

tient treatment under this subseccion. m a y  ma ke  a w r i t t e n  request to 

the sentencing court asking the court to r e vi ew  the referral. The 

request f or r ev ie w shall be made w ithin seven days o f  the agency's 

referral, and shall specifically set out the grounds upon w h i c h  the 

request for re view is based. The court m ay order a hear in g on the 

request for review.

(a) If a person fails to satisfy the requirements of an a u­

thorised agency u nder (m) of this section, the court

(1) m ay impose any portion of a suspended sentence;

(2) may p unish the failure as con t em pt  o f  the authority of 

the court under AS 09.50.010 or as a v i ol ation of a c on dition of

-7- • CSSSKB 3 6 6 (Jud)
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probation; and

(3) shall order the r evocation or suspension of the p e r­

son's driver's license until the requirements are satisfied.

Sec. 10. AS 33.16.220(a) is amended to read:

(a) The board may revoke parole it the parolee

(1) engages in [FOR] conduct in violation of A S  33.16.- 

150(a) or (b); or

(2) has violated an order of the court co participate in or 

comply w i t h  the treatment plan o f  & rehabilitation progr a m under 

A S  1 2 . 5 5 . 0 1 5 ( a ) ( 1 0 ) .

Sec. 11. AS 33.30.011 is amen de d co read:

Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

(1) establish, maintain, operate, and control correctional 

facilities suitable for che custody, care, and discipline of parsons 

charged or convicted of offenses against the state or held under 

authority of state law;

(2) classify prisoners;

(3) for percona committed to the custody of the c o m m i s­

sioner, e st ablish programs, including furlough programs that are

reasonably calculated to

(A) protect the public;

(B) ma i nt a i n  health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

<E) support court-ordered restitution; and

(F) otherwise provide for the rehabi li t at io n end 

reformation of prisoners, facilitating their r ei n te gration into 

society;

(4) provide accessary medical services for prisoners in

CSSSH3 3 0 6 (Jud)
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correctional facilities or who are committed by a. court to the custody 

of the c onani ss l o n e r , including examinations for communicable and 

infectious diseases* and

(5) provide n ec essary psychological or psychiatric t reat­

ment if a ph ys ician or other h e a l t h  care provider, exercising ordinary 

skill and care at the time of observation, concludes that

(A) a orisor.er exhibits symptoms or a serious disease

or injury chat is curcbla or m ay be substantially alleviated* and

(3) the potential for harm to the prisoner by reason

of delay or denial of care is substantial^

(6) establish m i n i m u m  standards for sex offender treatment

programs -orfered to persons who are committed to the custody of the 

c o m m i s s i o n e r .

*  See. 12. AS 12.55.015(d) i s  repealed.

* Sec. 13. This Act takes effect immediately under AS h i .1 0 . 0 7 0 ( c ) .
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Introduced: 1/15/90
Referred: Judiciary, a n d  Finance

6-1692H

BY REP. ULMER, Ellis 

IN THE HOUSE SPONSOR SUBSTITUTE FOR HOUSE BILL HO, 366 IH THE LEGISLATURE OF THE STATE OF ALASKA SIXTEENTH LEGISLATURE - SECOND SESSIONA BILLFor an Act entitled* "An Act relatin g  to the treatment and reh ab ilitatio nof a defendant convicted o f an o ffe n se ."BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. AS 12.55.015(a) is  amended to read:(a) Except as lim ited by AS 12.55.125 -  12.55.175, the court, in imposing sentence on a defendant convicted of an offense, may singly or in  combination(1) impose a fine when authorized by law and as provided in AS 12.55.035*(2) order the defendant to be placed on probation under • conditions specified  by the court that may include provision foractive supervision*(3) impose a d e fin ite  term o f periodic imprisonment*(4) impose a d e fin ite  term of continuous imprisonment*(5) order the defendant to make re stitu tio n  under AS 12.-55.045* (6) order the defendant to carry out a continuous or peri­odic program o f community work under AS 12.55.055*
\(7) suspend execution o f a l l  or a portion of tha sentence imposed under AS 12.55.080*(8) suspend imposition of sentence under AS 12.55.085*(9) order the fo rfe itu re  to the commissioner o f public  ̂ safety of a deadly weapon that was in the actual possession o f or usedby the defendant during the commission o f an offense described in 
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AS 11.41, AS 11.46, AS 11.56, or AS 11.61j.

(10) order the defendant, w h i l e  incarcerated, to participate 

In o r  successfully complete a rehabi li ta ti on  prog r am  that is rela te d 

to che d e f e n d a n t s  offense or to the d e f e n d a n t s  rehabilitation. If 

the p r o g r a m  Is m a d e  available to the defendant b y  the D ep a rt m e n t  of 

C o r r e c t i o n s .

Sec. 2. AS 12.55.085(b) is emended to read:

(b) At any time d uring the p r o ba ti o na ry  t e r m  of the p e rs on 

released o n  probation, a p r o b at io n offi ce r may, w i t ho ut  w a r r a n t  or 

other process, rearrest the p e rs on  so p l a c e d  in tha of f ic er 's  care and 

b r i n g  the person b e f o r e  the court, or the court may, in its d i s c r e­

tion, issue a warrant for the rearrest of the pe r so n. T h e  court fAND] 

aay revoke and terminate the pr obation [,] if the interests o f  justice 

require, and if the court, in its judgment, has r ea s on  to beli ev e that 

the p er s on  placed u p o n  p r o b at io n  is

(1) vio la ti n g the conditions of p r o b a t i o n ^

(2) [, QR1 eng ag in g in criminal p r a c t l e a s t or

(3) v i o l a ti n g an order of the court to participate In or 

successfully complete a reh ab il it at i on  prog ra m u n d e r  A S  12.55.- 

015(a) (10) r. O R  H A S  B E CO ME  ABATTOORLD TO I MPROPER ASSOCIATES, O R  A  

VICI OU S LIFE1.

Sec. 3. A S  12.55.100(a) is amend ed  to read:

(a) H h i l e  on probation and among tha conditions of probation, 

the defendant m a y  b e  required

(1) to pa y a fine in one or several sumsi

(2) to sa ke  re stitution or r eparation to ag grieved parties 

for actual damages or loss ca used b y  the crime for w h i c h  convi ct io n 

was had)

(3) to provide for the support of any persona for whose 

366 -2- , commit:::, copf
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support tha defondant is legally responsible* [AND]

(4) to p e r f o r m  c o m m u n it y w o r k  in a c co rd a n c e  w i t h  A S  12.-

5 5.055x

(5) to p a r t i c i p a t e  in or e uc caaafully c omplete an inpatient 

r eh abilitation p r o g ra m s p ec ified by ei ther the court or tha d e f e n­

dant's p r o b a t i o n  o f f i ce r  that is rela to d to the defendant*s offense or 

to the d e f e n d a n t s  rehabilitation? and

(6) to sati s fy  the s c r e e n i n g » evaluation, referral, p r o­

gram, and fag; requirements of an ag ency authorized b y  the court to 

m a k e  referrals for r e ha bi l i t a t i v e  t r e a t m e n t ,

* Sec. 4. A S  12.55.100 i3 amend e d by a d di ng  a n e w  s ubsection to read:(c) A program of inpatient treatment may be required by the refe rra l agency under (a)(6) o f thi3 section only i f  authorized in  the judgment* and may not exceed the maximum tarm o f inpatient treatment sp ecified  in the Judgment. A  person who has been referred for inpa- • tie n t treatment may make a written request to the sentencing court asking che court to review the r e fe r r a l. The request for review sh a ll be made within seven days of the agency's r e fe r ra l, and 3hall sp ecif­ic a l ly  set out the grounds upon which the request for review is  based. The court may order a hearing on the request for review. If the person establishes by clear 3nd convincing evidence that the refe rra l for Inpatient treatment was arbitrary or capricious, the court may rescind or modify the r e fe r r a l.
* Sec. 5. A S  12.55.110 is ame n de d b y  a d di n g a n e w  subsec t io n to read:

(b) Good cause j u s t i f y i n g  the r e vo ca ti on  of a  suspended sentence 

Is es tablished if the de fe n da nt  has v i o l at ed  an order of tha court to 

p ar ti c i p a t e  in or su cc e s s f u l l y  com pl e te  a rehabil it at io n p r o g r a m  under 
A S  12 .5 5. 0 1 5 ( a ) (10).

* Sec. 6. A S  28.35.030(c) is a m e n d e d  to read:

’ -3- S S H &  366
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(c) U p o n  conviction u n d e r  this section the court s hall impo se  a 

m i n i m u m  sentence of imprisonment o f  n ot less than 72 c o n s e c u t i v e  hours  

aud a fine of not less than $250 if the p e r s o n  has not b e e n  p r e v i o u s l y  

co nvicted in this or anoth er  j u ri s di ct io n of driving w h i l e  i n t o x i c a t e d  

u n d e r  this or another law or o r d i na n ce  w i t h  su bs t a n t i a l l y  similar 

elements o r  refusal to submit to a che mi ca l teat u n d e r  A S  28 .35*032 or 

ano th er  law o r  ordinance w i t h  substant ia l ly  similar elements. Upon 

c onviction under this section th e court shall impose a m i n i m u m  s e n­

tence of imprisonment o f  n ot less than 20 c on secutive days a nd a fine 

of not less than $500 if, w i t h i n  the p r e c ed in g 10 years, the p e r s o n  

has been p re vi ou sl y  c on victed oxice in this or anot he r j m r i s d i c t i o n  of 

driving w hi le  intoxicated u n d e r  this or another law or o r d i n a n c e  w i t h  

su b st an ti al ly  similar e lements o r  r e fu sa l to submit to a  c h e m i c a l  test 

u n d e r  AS 28.35.032 or another law or ordinance w i t h  s u bs ta n t i a l l y  

similar elements. U p o n  co nv ic t i o n  u n d e r  this section the co ur t shall 

• impose a m i n i m u m  sentence of imprisonment of not leas than 30 c o n s e c u­

tive days and a fine of n ot less than $1,000 if, w i t h i n  the p r e c e d i n g  

10 years, the person has b e e n  p r e v i o u s l y  co nv ic t ed  in this or a n o t h e r  

j u r i s d i c t i o n  o f  more than one o f  the f ol lowing offenses o r  has m o r e  

than once bee n previ ou sl y con vi c te d of o ne of the fo ll owing offenses:

(1) driving while intoxicated u n d e r  this or anot he r l a w  o r  o r d i n a n c e  

with substantially similar elements* (2) refusal to submit to a c h e m i­

cal teat u n d e r  AS 28.35.032 or another law or ordinance w i t h  s u b s t a n­

tially similar elements. T he e x e c u t i o n  of s entence m a y  n o t  be s u s­

pended nor m a y  probation* b e  g r a n te d except on c o n d i t i o n  that the 

m i n i m u m  imprisonment p r o v id ed  in this section is served. P r o b a t i o n  m a y  

be condi ti on ed  as provided in AS J2.55.102. I m p o s i t i o n  o f  sentence 

m a y  not b e  suspended. In addition, if the offen se  i n v o l v e d  d r i v i n g  a 

m o t o r  v e h ic l e for w h i c h  a driver's license is required, the p erson's  
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1 !i
driver's license shall be revoked in accordance w i t h  AS 28.J5.J81 and 

21! the v e h i c l e  us ed  in c om mi s si on  of t h e - o f f e n s e  may  be fo rf eited u n d er

3 AS 28.35.036. [IN ADDITION, T HE C O U S T  SHALL ORDER, A N D  A P E RS ON

4' C ON VICTED U N D E R  TH IS  SECTI ON  S HA LL  U N D E R T A K E , FOR A  T E R M  S P E C I F IE D 3Y

5 ! THE COURT, T H A T  P R O G R A M  O F  A L C O H O L  E DU CA T I O N  O R  R E HA BI LI TA TI O N T H A T
It

6 ‘ THE COURT, A F T E R  C O N S I D E R A T I O N  O F  A N Y  INFORMATION COMPILED U N D E R  (d)

7 ; OF THIS SECTION, FINDS APPROPRIATE.]

3 * Sec. 7. AS 28.35.030 is amen de d  b y  adding n e w  subsections to read:

9 (i) T h e  court shall order a pe rson convicted under this aection

•0 to satisfy the screening, evaluation, referral, program, and fee

*1 requirements o f  an agency au th or i z e d  b y  the court to make referrals

■I
■2 for rehabilitative treatment.

; t
I

13 (j) A  p r o g r a m  of inpatient treatment may be required b y  the

14 refe rr al  a gency u nd er  (i) of this aection only if authorized in the

judgment, and m a y  not ex ceed the m a x i m u m  term of inpatient treatment 

• s pe cified in Che Judgment. A  p e r s o n  w h o  has be en  referred fo r in p a­

tient treatment u n d e r  this subsection m a y  make a w r i tt en  r e q u es t to 

Che sentencing court asking the court to r e v i e w  the referral. The 

request for r e v i e w  shall b e  m a d e  w i t h i n  seven days of the agency's 

referral, and shall s p e ci fi ca l ly  set out the grounds upon w h i c h  the 

request for r e vi e w ie based. The court m a y  order a h e a r i n g  o n  the 

request for review. If the p e r so n establishes by clear and convincing 

evidence that the ref er ra l for inpatient treatment was arb i tr ar y or 

capricious, the court m a y  rescind o r  m o d if y the referral.

25!; (k) If a p er so n fails to s a ti sf y die requirements of a n  au-

26![ chorized agency u n d e r  (j) of this section, the court
i

27 (1) m a y  impose any p o r t i o n  of a suspended sentence*

15 !:

16 1

17;!
11

18 ji
I

19 il

20:;
i;

2 T i­
ll

22 i'

11
231, 

24!!

28

29

(2) m a y  p un is h  Che fail ur e as contempt of the a ut h or it y of 

the court un de r AS 0 9 . 5 0 . 0 JO or is a vi olation of a condition of
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probation} and

(3) shall order tha r e v o c a t i o n  or suspension of the p e r­

son's driver's license u ntil the re qu irements are satisfied.

Sec. 8. AS 28.35.032(g) is a m e n de d to read;

(g) Up on  convict i on  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence o f  imprisonment of not less than 72 

cons ec ut iv e hours and a fine of n ot less than $250 if the p e r s o n  has 

n o t  b e e n  previ o us ly  convicted in this or another jur is di ct i on  of 

driv in g wh il e  intoxicated u n d e r  AS 28.25.030 or another law or o r d i­

nance w i t h  s ub s ta ntially similar e lements or refusal . ^ submit to a 

c hemical test u nd er  this section or anoth er  law or ordinance with 

s ub st an ti al l y simil a r elements. U p o n  conviction under this section tha 

court shall impose a m i n i m u m  sen te nc e of imprisonment of not less than 

20 consecutive days and a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the perso u has b e e n  previo us ly  convicted once in 

this or another ju r is d i c t i o n  of drivi ng  w hile intoxicated under 

AS 28.35*030 or another law or or di na nc e w i t h  substantially similar 

e l ements or refusal to submit to a chemical test under this section or 

anot he r l av or or di nance w i t h  s u b st an ti a ll y similar elements. Upon 

c o n v i c t i o n  u n d e r  this section the c o ur t shall impose a m i n i m u m  se n­

tence of imprisonment of not leas than 30 consecutive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the person 

has b e e n  p reviously convicted in this or another j ur isdiction of more 

than one of the following offenses or has mor e than once b e e n  p r e v i­

ously convicted of one o f  tha f o l l ow i ng  offenses; (1) driving wh il e  

i nt oxicated u nd er  AS 28.35.030 or ano t he r law or ordinance w i t h  s u b­

stantially similar elements} (2) refusal co submit to a c hemical test 

u n de r this section or another l aw or o rd inance w i t h  s ubstantially 

similar elements. The e xe cution o f  sentence m a y  not be su sp e nd ed  nor
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16 ji
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17  ii

18 j

|
19 i

I

20

21 j

22 

2 3 |
I

24

25

26

27

28 

29

m a y  p r o b a t i o n  be granted except on co ndition chat the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this section is served. P ro bation m a y  b e  c o n d i­

tioned as p r o v i d e d  in A S  12.55.702. Imposition of sentence m a y  n o t  be 

suspended. If the offense involved driv in g  a m o t o r  vehicle for w hi ch  

a driver's license is required, the person's d r i v e r’s license shall be 

revoked u n d e r  A S  28.15.781. flH ADDITION, THE C OURT SHALL ORDER, A H D  A  

P E R S O N  C O N V I C T E D  UNDER THIS SECTION SHALL UNDERTAKE, FO R A  T E R M  S P E C­

IFIED BY T H E  COURT, T H A T  PROGRAM OF A L CO HO L ED U CA TI ON  O R  R E H A B I L I T A­

TION T H A T  THE COURT, A F T E R  CONSIDERATION O F  A N Y  INFORMATION C OMPILED 

U N D E R  (h) OF T H I S  SECTION, FINDS APPROPRIATE.] The sentence imposed 

by the court u n d e r  this subsection shall r un consecutively w i t h  any 

other sentence cf imprisonment imposed on the committed person.

* Sec. 9. A S  28.35.032 is amended b y  adding n e w  subsections to read:

(1) The court shall order a p erson convicted u n d e r  this section 

co satisfy the screening, evaluation, referral, program, and fee 

r eq ui rements of an a gency authorized by the court to make referrals 

for r eh abilitative treatment.

(a) A  p r o g r a m  of inpatient treatment m a y  be req ui re d  by the 

referral agen cy  un d er  (1) of this section only if author iz ed  in the 

judgment, a n d  m a y  not exceed the m a x i m u m  term of inpatient treatment 

sp ecified in the  judgment. A  person w h o  has be en  referred f o r  i n p a­

tient treatment u nd er  this subsaction m a y  make a w r i t t e n  requ es t  to 

the se nt e nc in g court asking the court to r e v i e w  the referral. Tha 

request for r e v i e w  shall be made w i t h i n  s e ve n days of the a g e n c y’s 

referral, a n d  shall specifically sec out the grounds upo n  w h i c h  the 

r equest for re view ia based. Th e court m a y  order a h e a r i n g  on the 

request for review. If the person establishes by clear a nd convin ci ng 

evidence that the referral for inpatient treatment was ar bi tr ar y  or 

capricious, the court m a y  rescind or m o d i f y  the referral.
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19
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23
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25

261

•1
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(n) If a p e r s o n  fails to s a t is fy  the requirements of an a u­

thorised agency u n d e r  (a) of this section, the court

(1) may impose a ny p o rt io n  of a s us pended sentence)

(2) may pu nish tho failure as contempt of the a u t h o r i t y  of 

the court under AS 09.50.010 or as a v i o l a t i o n  of a c o n d i t i o n  of 

probation) and

(3) shall order tha r e v o c a t i o n  or suspension of the p e r­

son's d r i v e r’s license until the requirements are satisfied.

+ Sec. 10. AS 33.16.220(a) is aaendftd to read:

(a) The board m a y  revoke parole if the parolee

(1) engages in fFORl cond uc t  in v i o l a t i o n  of AS 33.16.-

150(a) o r  ( b ) t or

(2) has viol a te d an order of the court to participate in or 

successfully complete a r e h a bi li ta ti o n p r o g r a m  u nder A S  12.55.-

0 1 5 ( a ) (10).

* Sec. 11. AS 12.55.015(d) is repealed.
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REP. U L M E R  

2/21/ 90

S E C T I O N A L  A N A L Y S I S  O F  C S S S H B  366, R E L A T I N G  T O  O F F E N D E R  T R E A T M E N T

S E C T I O N  1: A u t h o r i z e s  the c ou rt  to o rd er  the offender, w hile

incarcerated, to p a r t i c i p a t e  in  an d c o m p l y  w i t h  the tre at me nt  p l a n  

of a r e h a b i l i t a t i o n  p r o g r a m  that is r e l a t e d  to the defe nd an t' s 

jffense. Th i s  o r d e r  w o u l d  a ppl y o n l y  to those pr og ra ms  made 

a v a i l a b l e  b y  the D e p a r t m e n t  o f  Corrections.

S E C T I O N  2: A u t h o r i z e s  the c o u r t  to rev oke  a n d  t erminate p r o b a t i o n

if the p e r s o n  o n  p r o b a t i o n  fails to p a r t i c i p a t e  in or c o m p l y  w i t h  

the t r e a t m e n t  p l a n  o f  a r e h a b i l i t a t i o n  program.

SE C T I O N  3: A u t h o r i z e s  the c ourt to r e qu ir e a n  o f f e n d e r  on

p r o b a t i o n  to p a r t i c i p a t e / c o m p l y  w i t h  in p a t i e n t  t r e a t m e n t  or to 

sa t i s f y  the screening, evaluation, referral, program, and  fee 

r e q u i r e m e n t s  o f  a r e f e r r a l  ag e n c y  (e.g. A l c o h o l  S af e t y  A c t i o n  

Programs) for r e h a b i l i t a t i v e  treatment.

S E C T I O N  4: R e q u i r e s  tha t ref er ra ls  for in- pa t i e n t  t r e a t m e n t  first

be a u t h o r i z e d  b y  the court; t r e at me nt m a y  n o t  e x c e e d  the m a x i m u m  

te r m  o f  i n p a t i e n t  t r e a t m e n t  s p e c i f i e d  in the judgment. A  p e r s o n  

r e f e r r e d  for i n p a t i e n t  t r e a tm ent  m a y  c h a l l e n g e  the re fe r r a l  b y  

r e q u e s t i n g  r e v i e w  w i t h i n  7 days  of  the a ge n c y ' s  referral. Court 

m a y  o r d e r  a h e a r i n g  o n  the referral.

S E C T I O N  5: A  s u s p e n d e d  im po s i t i o n  of se nt e n c e  m a y  be  r e v o k e d  if

the d e f e n d a n t  does n o t  c o m p l y  w i t h  the t r e a t m e n t  p l a n  o f  a 

r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court.

S E C T I O N  6: A m e n d s  DWI s ta t u t e s  to dele te  r e q u i r e m e n t  r eg a r d i n g

a l c o h o l  e d u c a t i o n  o r  re ha bil itation. T his is a tech ni ca l a m e ndm en t 

n e c e s s i t a t e d  b y  b i l l  s e c t i o n  7.

S E C T I O N  7: A m e n d s  the d r u n k  d r i v i n g  statutes: A u t h o r i z e s  the

c o u r t  to r e q u i r e  the o f f e n d e r  to s a t i s f y  the screening, evaluation, 

referral, p r o g r a m  a n d  fee r e q uir em en ts  o f  a r e f e r r a l  a g e n c y  for 

r e h a b i l i t a t i v e  treatment. Req u i r e s  that refer ra ls  for in -p a t i e n t  

t r e a t m e n t  f irs t be a u t h o r i z e d  b y  the court; t r e atm en t m a y  n ot 

e x c e e d  the m a x i m u m  ter m o f  i n p a t i e n t  t r e a t m e n t  s p e c i f i e d  in the 

ju dgment. A  p e r s o n  r e f e r r e d  for i n p ati en t t r e a t m e n t  m a y  chal len ge
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the r e f e r r a l  b y  r e q u e s t i n g  re v i e w  w i t h i n  7 days o f  the a ge ncy's 

referral. C o u r t  m a y  o rd er a h e a r i n g  on  the referral. If a p e r s o n  

fails to s a t i s f y  the requ ir em ent s of the r ef e r r a l  agency, the 

court:

•••may impose a n y  p o r t i o n  o f  a s u s p e n d e d  sentence;

- -may p u n i s h  the failure as c on t e m p t  o f  c o u r t  or as 

a v i o l a t i o n  o f  a c o n d i t i o n  o f  probation;

--shall o r d e r  r e v o c a t i o n  or s u s p e n s i o n  of d riv er 's  

l i c e n s e  u n t i l  the re qu ir e m e n t s  are satisfied.

S E C T I O N  8: A m e n d s  DWI s ta tutes to del et e r e q u i r e m e n t  r e g a r d i n g

al c o h o l  e d u c a t i o n  or treatment. T hi s  is a technical am e n d m e n t  

n e c e s s i t a t e d  b y  bi l l  s e c t i o n  9.

S E C T I O N  9: A m e n d s  the d r u n k  d r i v i n g  statutes: A u t h o r i z e s  the

c o u r t  to r e q u i r e  the o f f e n d e r  to s a t i s f y  the screening, evaluation,

referral, p r o g r a m  a n d  fee req ui r e m e n t s  of a r e f e r r a l  a g e n c y  for

r e h a b i l i t a t i v e  treatment. Req u i r e s  that r e f er ra ls  for in -p a t i e n t  

t r e a t m e n t  f i r s t  b e  a u t h o r i z e d  b y  the court; t r e a t m e n t  m a y  not  

e x c e e d  the m a x i m u m  t er m  of i n p a t i e n t  t re a t m e n t  s p e c i f i e d  in the 

judg me nt.  A  p e r s o n  r e f e r r e d  for  i n p a t i e n t  t r e a t m e n t  m a y  c h a l len ge  

the r e f e r r a l  b y  r e q u e s t i n g  r e v i e w  w i t h i n  7 days o f  the a ge ncy 's  

referral. C o u r t  m a y  o r d e r  a h e a r i n g  o n  the referral. I f  a p e r s o n

fails to s a t i s f y  the r equ ir e m e n t s  of the r e f e r r a l  agency, the

court:

--may impose a n y  p o r t i o n  of  a s u s p e n d e d  sentence;

--may p u n i s h  the failure as c o n t e m p t  of c o u r t  o r  as 

a  v i o l a t i o n  o f  a c o n d i t i o n  o f  probation;

--sha ll o r d e r  r e v o c a t i o n  or  s u s p e n s i o n  of d riv e r ' s  

l i c e n s e  u n t i l  the r e q u i r e m e n t s  are satisfied.

S E C T I O N  10: T h e  P ar o l e  B o a r d  is g i v e n  the d i s c r e t i o n  to rev ok e 

p a r o l e  if  the p a r o l e e  does n o t  p a r t i c i p a t e  in or c o m p l y  w i t h  the 

t r e a t m e n t  p l a n  of a r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court. 

Thi s  a u t h o r i t y  a p p l i e s  O N L Y  to s it ua t i o n s  w h e r e  a n  o f f e n d e r  has 

r e c e i v e d  a p r e s u m p t i v e  s ent e n c e  and  is r e l e a s e d  on m a n d a t o r y  pa r o l e  

as a r e s u l t  o f  the a c c u m u l a t i o n  o f  g o o d  time.

S E C T I O N  11: R e q u i r e s  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  to e s t a b l i s h

m i n i m u m  s t a n d a r d s  for  sex  o f f e n d e r  t r e atm en t p r o g r a m s  o f f e r e d  by  

the s ta te to o f f e n d e r s  in custody.
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F r a n  U l m e r
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D e a r  F r a n :

T h e  S t a t e  O f f i c e  o f  A l c o h o l i s m  & D r u g  A b u s e  s t r o n g l y  s u p p o r t s  

H o u s e  B i l l  3 6 6 .  A s  y o u  k n o w ,  t h e  H e s t e r  D e c i s i o n  i n  J u l y ,  1 9 8 9  

c r e a t e d  p r o b l e m s  i n  r e f e r r i n g  c o u r t  c a s e s  t o  a l c o h o l / d r u g  a b u s e  

t r e a t m e n t  c e n t e r s .  H e  f e e l  t h a t  t h i s  b i l l  w i l l  s o l v e  t h e  

d i f f i c u l t i e s  p r e s e n t e d  b y  H e s t e r .

A u t h o r i z i n g  t h e  c o u r t  t o  d e s i g n a t e  a n  a g e n c y  t o  c o n d u c t  t h e  

s c r e e n i n g ,  e v a l u a t i o n  a n d  r e f e r r a l  w i l l  a l l o w  t h e  A S A P  o f f i c e  t o  

c o n t i n u e  t o  f u n c t i o n  a s  a b r i d g e  a n d  l i n k  b e t w e e n  t h e  c o u r t  a n d  

t h e  h e a l t h  c a r e  d e l i v e r y  s y s t e m .

He a r e  p a r t i c u l a r l y  p l e a s e d  w i t h  h a v i n g  c o n s e q u e n c e s  f o r  

t r e a t m e n t  n o n c o m p l i a n c e  i n  t h e  f o r m  o f  d r i v e r ' s  l i c e n s e  

r e v o c a t i o n .  T h i s  l e g i s l a t i o n  w o u l d  n o t  i n c r e a s e  t h e  p e r i o d  o f  

l i c e n s e  r e v o c a t i o n  u n l e s s  t h e  d e f e n d a n t  f a i l e d  t o  c o m p l e t e  

r e q u i r e m e n t s .  T h i s  w i l l  g r e a t l y  e n h a n c e  t h e  m o t i v a t i o n  t o  e n t e r  

t r e a t m e n t  a n d  c o m p l e t e  i n  a t i m e l y  m a n n e r .  R e s e a r c h  h a s  s h o w n  

t h a t  t o  b e  m o s t  e f f e . c t i v e  t r e a t m e n t  m u s t  b e g i n  a s  s o o n  a f t e r  a 

c r i s i s  e v e n t  a s  p o s s i b l e .  T h i s  b i l l  w i l l  c r e a t e  a s t r o n g  i m p e t u s  

t o  d o  t h a t .

T h i s  c h a n g e  i n  s t a t u t e  w o u l d  s e e m  t o  t a k e  c a r e  o f  t h e  p r o b l e m s  

b r o u g h t  a b o u t  b y  t h e  H e s t e r  d e c i s i o n .  I t  g o e j  o n  t o  g i v e  t h e  

c o u r t  c o n t r o l  o v e r  t h e  r e q u i r e m e n t  o f  r e s i d e n t i a l  t r e a t m e n t ,  a n d  

g i v e s  t h e  d e f e n d a n t  a p a t h  b a c k  t o  t h e  c o u r t  w h e n  r e s i d e n t i a l  

t r e a t m e n t  i s  r e c o m m e n d e d .

T h i s  a c c e s s  t o  t h e  s e n t e n c i n g  j u d g e  i s  a l r e a d y  d o n e  o n  a n y  A S A P  

c a s e  w h e r e  t h e  d e f e n d a n t  d i s a g r e e s  w i t h  t h e  r e f e r r a l  r e q u i r e m e n t ,  

w h e t h e r  t h e  r e f e r r a l  i s  r e s i d e n t i a l  o r  o u t p a t i e n t .  T h i s  r e ­

e n f o r c e s  t h e  c o u r t ' s  f i n a l  a u t h o r i t y  i n  e v e r y  c a s e  d e c i s i o n .

I n  a d u i t i o n ,  u n d e r  p r e s e n t  s t a t u t e  t h e r e  i s  n o  w a y  t o  e n f o r c e  

t r e a t m e n t  o r  r e h a b i l i t a t i o n  i f  a d e f e n d a n t  i s  i n c a r c e r a t e d .  

T r e a t m e n t  c a n  b e  a v a i l a b l e  i n  t h e  f a c i l i t y  o f  i n c a r c e r a t i o n  a n d  

t h e  d e f e n d a n t  c a n  r e f u s e  w i t h  n o  c o n s e q u e n c e s .

4 LH



M a t t h e w  F e l i x  l e t t e r  c o n t i n u e d . pg.

W e  f e e l  t h a t  t h i s  l e g i s l a t i o n  is  e x c e l l e n t  a n d  w o u l d  l i k e  t o  

p r o v i d e  o u r  e n t h u s i a s t i c  s u p p o r t  t o  t h i s  b i l l .

S i n c e r e l y , ,  , 

M a t t h e w  F e l i x

cc: J a y  L i v e y
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Rep. Ly maiyHoffman, Co -C h a i r  
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H o u s e  F i n ^ u ^  Com mit te e

Rep. Frpn

C S S S H B  366, r e l a t i n g  to o ff e n d e r  t r e a t m e n t

In 1987, the C o u r t  of A p p e a l s  r u l e d  in Benboe v  S t a t e . 738 P . 2d 356 

(Alaska App. 1987), that a se nt e n c i n g  court c a n n o t  o r d e r  an inmate 

to p a r t i c i p a t e  in a se x off e n d e r  (or a ny other) tr e a t m e n t  p r o g r a m  

w h i l e  in p r i s o n  b e c a u s e  the statutes do n o t  give the courts the 

a u t h o r i t y  to e nte r s uc h  an order. In addition, as a r e s u l t  o f  the 

c o m b i n e d  e ff e c t  o f  two o ther court decisions, H e s t e r  v. S t a t e . 777 

p. 2d 217 (Alaska App. 1989), a n d  B oy ne  v. S t a t e . 586 p . 2 d  1250 

(Alaska 1978^, a court p r o b a b l y  cannot o rder i n - p a t i e n t  t r e a t m e n t  

as p a r t  of  probation. O ffenders wh o m i g h t  o t h e r w i s e  b e  o r d e r e d  to 

in -p a t i e n t  tr e a t m e n t  in  lieu  of jail, w i l l  n o w  s im p l y  r e ce iv e j a i l  
time.

C S S S H B  366 add re ss es  these l imi tations r e l a t i n g  to s e n t e n c i n g  

courts. In brief, it does the following:

(1) A u t h o r i z e s  a se nt e n c i n g  c o u r t  to r e qu ire  a c o n v i c t e d  

d e f e n d a n t  to pa r t i c i p a t e  i n  "an ap p r o p r i a t e  r e h a b i l i t a t i o n  

or t r e a t m e n t  program" w h i l e  incarcerated;

(2) R e q u i r e s  a d e f e nd an t to c o m p l y  w i t h  the treat me nt  p l a n  of a 

r e h a b i l i t a t i o n  or tr eat me nt  p r o g r a m  as a c o n d i t i o n  of 

pr obation; and

(3) M a k e s  the defe nd an t' s failure to c o m p l y  w i t h  the 

t r e at me nt  p l a n  o f  a r e h a b i l i t a t i o n  p r o g r a m  (a) grounds 

for r e v o c a t i o n  of  probation, or (b) re a s o n  to revoke

a s u s p e n d e d  sentence.

District 4B —  Juneau 
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(4) A u t h o r i z e s  the Parole B o a r d  to rev ok e p a r o l e  if the d e f e n­

dant fails to co m p l y  w i t h  the tr e a t m e n t  p l a n  of  a 

r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court.

(5) Re qu i r e s  the C o m m i s s i o n e r  o f  Co r r e c t i o n s  to e s t a b l i s h  

m i n i m u m  st an dar ds  for sex o f f e n d e r  t r e a t m e n t  p r o g r a m s  

o f f e r e d  to offenders.

M o s t  offenders, regard le ss  o f  offense, suf fe r f r o m  a v a r i e t y  of 

pr ob le ms  w h i c h  requi re  t r e at me nt  in o r d e r  for r e h a b i l i t a t i o n  to 

occur. T h e s e  p r o b l e m s  include se xu al disorders, a l co ho l a n d  d ru g  

addictions, a n g e r  disorders, a n d  others. If w e  are to re du ce the 

off en de r r e c i d i v i s m  rate, w e  m u s t  ensu re that a p p r o p r i a t e  tre a t m e n t  

does occur, eith er  w h i l e  a p e r s o n  is in c u s t o d y  or w h i l e  h e  or she 

is o n  probation. This bil l  p r o v i d e s  a m e c h a n i s m  for r e q u i r i n g  

off enders to r ece iv e n e c e s s a r y  treatment, a n d  a m e c h a n i s m  for 

e n f o r c i n g  c o u r t  t re atment orders.

FU/dl
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November 24,  1989
R e p r e s e n t a t i v e  F r a n  Ulmer A l a s k a  S t a t e  L e g i s l a t u r e  1700 Angus Way J u n e a u ,  Ak 99801
R e :  O f f e n d e r  t r e a t m e n t
D e a r  R e p r e s e n t a t i v e  U l m e r :P l e a s e  a c c e p t  my s u p p o r t  f o r  t h e  b i l l  you p l a n  t o  i n t r o d u c e  p e r t a i n i n g  t o  an o f f e n d e r ' s  m a n d a to r y  p a r t i c i p a t i o n  and s u c c e s s f u l  c o m p l e t i o n  o f  t r e a t m e n t  p r o g r a m s .I hope you w i l l  f i n d  f u n d i n g  w i t h i n  C o r r e c t i o n s  b u d g e t  t o  s u p p o r t  t r e a t m e n t  p r o g r a m s ,  t h a t  i n c r e a s e  t h e  d e f e n d a n t ' s  p o s s i b i l i t i e s  o f  r e h a b i l i  t a t i o n .P l e a s e  ke ep me i n f o r m e d  on th e  p r o g r e s s  o f  t h i s  b i l l  and any a s s i s t a n c e  you n e e d .  Thank y ou v e r y  much f o r  s e e k i n g  Law E n f o r c e m e n t ' s  o p i n i o n .  '
R i c h a r d ' *’£7'  Cummings C h i e f  o f  P o l i c e
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R o n  L a r s o n

S t a t e  R e p r e s e n t a t i v e

P.O. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L a r s o n :

I  r e c e i v e d  a  c o p y  o f  t h e  C o m m i t t e e  S u b s t i t u t e  f o ^ R o u s e  Bill 3 6 6 j a s  a m e n d e d  

a n d  p a s s e d  o u t  o f  J u d i c i a r y  C o m m i t t e e .  W h i l e  I  a p p l a u d  y f r n r  g o o d  s & n s e  to r e m o v e  

t h e  S t a n d a r d  o f  P r o o f ,  i.e., C l e a r  a n d  C o n v i n c i n g  E v i d e n c e ,  f r o m  S e c t i o n s  4, 7  &  9  

o f  t h e  o r i g i n a l  Bill, i n  d o i n g  so, y o u  a l s o  r e m o v e d  a n y  r e f e r e n c e  a s  to w h a t  relief  

t h e  C o u r t  m a y  p r o v i d e  if a  d e f e n d a n t  p e t i t i o n s  t h e  c o u r t  f o r  r e v i e w  o f  its o r d e r .  

I  a l s o  b e l i e v e  s o m e  i m p o r t a n t  p o i n t s  w e r e  o v e r l o o k e d .

I n  a d d i t i o n  to t h e  l a r g e  fis c a l  i m p a c t  o f  t h e  Bill, t h e  Bill still fails to i d e n t i f y  

t h e  b u r d e n  o r  p r o o f  r e q u i r e d ,  p r i o r  to c o m m i t t i n g  s o m e o n e  to a  p r o g r a m  o f  

r e h a b i l i t a t i o n .  T h e  l e g i s l a t u r e  s h o u l d  a v o i d  p r o v i d i n g  t h e  c o u r t  w i t h  b r o a d  

a u t h o r i t y  in t h i s  a r e a  a n d  t h e n  l e a v e  it u p  to t h e  e x p e n s i v e  r i t u a l  o f  j u d i c i a l  

d e c i s i o n s  t o  e s t a b l i s h  t h e  b u r d e n  o f  p r o o f .  I  s t r o n g l y  s u g g e s t  a n  a d d i t i o n  to t h e  

Bill, e.g.,

S e c t i o n  1. (10) o r d e r  t h e  d e f e n d a n t ,  w h i l e  i n c a r c e r a t e d ,  to p a r t i c i p a t e  

i n  o r  s u c c e s s f u l l y  c o m p l e t e  a  r e h a b i l i t a t i o n  p r o g r a m  t h a t  is r e l a t e d  to 

t h e  d e f e n d a n t ’s  o f f e n s e  o r  to t h e  d e f e n d a n t ’s  r e h a b i l i t a t i o n ,  if t h e  

p r o g r a m  is m a d e  a v a i l a b l e  to t h e  d e f e n d a n t  b y  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s ,  a n d  if it is d e m o n s t r a t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

t h a t  s u c h  a  p r o g r a m  is r e q u i r e d .

T h i s  w o u l d  p r o v i d e  t h e  r e q u i r e d  c o n s t i t u t i o n a l  p r o t e c t i o n ,  e l i m i n a t e  e x p e n s i v e  

a p p e a l s  a n d  c o u r t  d e c i s i o n s  o n  t h e  i s s u e  a n d  c o u l d  q u i t e  p o s s i b l y  e l i m i n a t e  

c o n s t i t u t i o n a l  c h a l l e n g e s  to y o u r  p r o p o s e d  legislation. T h i s  o f  c o u r s e  d o e s  n o t  

c u r e  t h e  o t h e r  p r o b l e m s  that, in m y  o p i n i o n ,  m u s t  b e  c u r e d  p r i o r  to i m p l e m e n t a t i o n  

o f  s u c h  a  b r o a d  p l a n ,  e.g.;



C o m m i t t e e  S u b s t i t u t e  

H o u s e  Bill 3 6 6 ;
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1. E q u a l  a c c e s s  to p r o g r a m s  c r e a t e d  b y  t h e  d e p a r t m e n t ,  a n d

2. S o m e  f o r m  o f  c r e a t i n g  a c c r e d i t e d  p r o g r a m s  o r  s t a t e  c e r t i f i e d  

p r o g r a m s  s o  s u c h  p r o g r a m s  a r e  r e c o g n i z e d  b y  t h e  m e n t a l  h e a l t h  

c o m m u n i t y .

I w o u l d  a l s o  like to m a k e  a  s u g g e s t i o n ,  t h a t  m a y  s o l v e  t h e  p r o b l e m  w i t h  t h e  

l e g i s l a t u r e ’s  w i s h e s  t o  r e m o v e  t h e  eligibility f o r  d i v i d e n d  c h e c k s  f r o m  t h o s e  g u i l t y  

o f  a  c r i m i n a l  o f f e n s e  a n d  w o u l d  s o l v e  t h e  c o n s t i t u t i o n a l  p r o b l e m s  o f  s u c h  a  

m e a s u r e .

S i n c e  y o u ’r e  a l r e a d y  a m e n d i n g  A S  1 2 . 5 5 . 0 1 5 ,  s e n t e n c i n g  p r o c e d u r e s ,  y o u  

s h o u l d  c o n s i d e r  a d d i n g  a n o t h e r  s u b s e c t i o n  t o  r e a d ;

( b )  I n  a d d i t i o n  to a n y  s e n t e n c e  o f  i m p r i s o n m e n t  i m p o s e d  b y  t h e  

S u p e r i o r  C o u r t ,  t h e  C o u r t  s h a l l  o r d e r  t h a t  t h e  d e f e n d a n t  n o t  r e c e i v e  

a  p e r m a n e n t  f u n d  d i v i d e n d  c h e c k  d u r i n g  t h e  p e r i o d  o f  c o n f i n e m e n t  

i m p o s e d .  T h e  d i v i d e n d  c h e c k  s h a l l  b e  a s s i g n e d  b y  o r d e r  o f  t h e  c o u r t  

b a s e d  o n  t h e  f o l l o w i n g  o r d e r  o f  prioi'ity;

(1) P a y  a n y  o r d e r  o f  r e s t i t u t i o n  o r d e r e d  b y  t h e  C o u r t ;

(2) P a y  C h i l d  S u p p o r t ,  if t h e  d e f e n d a n t  h a s  d e p e n d e n t  c h i l d r e n ;

(3) T o  b e  d e p o s i t e d  in t h e  f u n d  e s t a b l i s h e d  f o r  t h e  p u r p o s e  o f  

c o m p e n s a t i n g  v i c t i m s  o f  v i o l e n t  c r i m e ;  o r

(4) T o  b e  a s s i g n e d  to t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .

(c) A  c o p y  o f  t h e  o r d e r  o f  a s s i g n m e n t  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  

s h a l l  b e  t r a n s m i t t e d  to t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  to t h e  

D e p a r t m e n t  o f  C o r r e c t i o n s .  T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s h a l l  

p r o v i d e  a  list e a c h  y e a r  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  s h a l l  

d e s i g n a t e  w h e r e  a s s i g n e d  d i v i d e n d  c h e c k s  s h o u l d  b e  s e n t .

S u c h  a  s u b s e c t i o n  w o u l d  e f f e c t i v e l y  e l i m i n a t e  eligibility f o r  t h e  d i v i d e n d  

c h e c k  w h i l e  a  pei'sor. is i n c a r c e r a t e d ,  it w o u l d  e l i m i n a t e  t h e  e q u a l  p r o t e c t i o n  a n d  

d u e  p r o c e s s  p r o b l e m s  o f  t h e  p r i o r  legislation, w h i c h  is c u r r e n t l y  p e n d i n g  b e f o r e  

t h e  S t a t e  S u p r e m e  C o u r t ,  a n d  it w o u l d  p r o v i d e  a n  ~ r d e r  o f  p r i o r i t y  a s  to w h e r e  

t h a t  d i v i d e n d  c h e c k  s h a l l  b e  a s s i g n e d .  R e p e a l i n g  A S  4 3 . 2 3 . 0 0 5 ( d )  a n d  a m e n d i n g
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t h a t  s t a t u t e  to r e a d  t h a t  w h e n  a  c o p y  o f  t h e  o r d e r  i s s u e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( b )  is 

r e c e i v e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e ,  t h e n  t h e  c h e c k  will b e  p a i d  to t h e  

a p p r o p r i a t e  r e c i p i e n t  w o u l d  a l s o  e l i m i n a t e  a n y  p r o b l e m s  a s  to i n m a t e s  w h o  r e f u s e  

to a p p l y  f o r  t h e i r  d i v i d e n d  c h e c k s ,  a s  t h e y  n o  l o n g e r  n e e d  a p p l y .

A  c o n s t i t u t i o n a l  c h a l l e n g e  to t h e  d i v i d e n d  i s s u e  w o u l d  b e  c o m p l e t e l y  

e l i m i n a t e d  b y  t h e s e  a m e n d m e n t s  to A S  1 2 . 5 5 . 0 1 5  a n d  r e p e a l  o f  A S  4 3 . 2 3 . 0 0 5 ( d ) .

I  t h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  l e t t e r  a n d  m y  p r e v i o u s  l e t t e r s  o n  

this Bill. /Is a l w a y s ,  I  r e g a r d  y o u  a n d  y o u r  c o l l e a g u e s ;

cc: R e p r e s e n t a t i v e  L y m a n  H o f f m a n  

R e p r e s e n t a t i v e  M i k e  N a v a r r e  

R e p r e s e n t a t i v e  S a m  C o t t e n  

R e p r e s e n t a t i v e  V i r g i n i a  C o l l i n s  

R e p r e s e n t a t i v e  C u r t  M e n a r d

L e e  S m i t h

P . O .  B o x  9 1 9

P a l m e r ,  A l a s k a  9 9 6 4 5


