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and temperature that often accompany timber harvest. Microbial
processes also may be enhanced by increases in nutrients, detrital
quality, and temperature. Aquatic invertebrates and fish may
increase iIn response to the increased abundance of food. These
potential benefits, however, nay be negated if temperature tolerances
are exceeded, If spawning habitat becomes serHmented, or if winter
habitat is damaged. Furthermore, after about 15 to 20 years, the
second-growth forest densely shades small streams and may reduce
aquatic productivity to below levels in old-growth forest.

5. Die-offs of pre-spawn Adult pinJc salmon and chum salmon in
southeastern Alaska. Michael L. Murphy. 1985. North American
Journal of Fisheries Management 5:302-308.

About 300 pre-spawn adult pink salmon and chum salmon died in August
1981 in the intertidal reach of Porcupine Creek, a small stream in
old-growth forest on Etolin Island, southeast Alaska. A combination
of low stream flow and neap tides triggered the die-off, and the
mortality represented about 1% of the 1981 adult return of pink and
chum salmon to Porcupine Creek. Anoxia, rather than high
temperature, caused most of tha deaths because the maximum stream
temperature was 19<C- well below lethal temperatures. Conditions
similar to those in 1981 recur in Porcupine creek about once every 3
years. This type of die-off also appears to be common in other
streams in southeastern Alaska and can bo predicted from the number
of salmon returning, amount of precipitation, and height of tiae.

6. Fine sediment and salmonid production: a paradox. F. H. Everest,
R. L. Beschta, J. C. Scrivener, K V. Koski, J. R. Sedell, and c. J.
Cederholra. 1987. Pages 98-142 In Streamside management: Forestry
and fishery interactions. College of Forest Resources, University of

Washington, Seattle.

Laboratory studies have demonstrated potential negative effects of
fine sediment on invertebrates, salmonid egg-to-fry survival, and
salmonid growth, but field studies of logging generally have failed
to isolate effects of fine sediment from other habitat changes. A
more holistic view of the role of sediment in stream ecosystems is
needed. Undisturbed forest streams have stored abundant sediment in
their channels and maintained an equi3fl_brium between sediment input
and sediment routing. An abundance of large woody debris in old-
growth forests played an important role in the storage and routing of
sediments. Throughout much of th* western United States, forest
manaytment has broadly changed sediment storage and equilibrium, with
a concurrent loss of roughness elements and accelerated routing of
sediment through fluvial systems. Stable channels containing stored
sediment and large woody debris are more productive at every trophic
level than either degraded channels mainly devoid of sediment or
channels that are aggraded and unstable. Thus there is a middle
ground between too much and too little sedimont in salmonid streams.



Tha long-term emphasis of forest practice rules on control of water
quality and fine sediment must be expanded to a more holistic view.
Protection of streamside vegetation and physical structure of
salmonid habitat must be given equal weight.

7. History of studies of fisheries and forestry interactions in
southeastern Alaska. D. R. Gibbons, W. R. Meehan, K V. Koski, and T.
R. Merrell, Jr. 1987. Pages 297-329 In Streamside management:
Forestry and fishery interactions, college of Forest Resources,
University of Washington, Seattle.

Studies of fishery-forestry interactions in Alaska have evolved
through four phases. In tha first, prior to 1950, there was little
concern about the effects of logging on fish habitat until the late
1940s, when the pulp industry began to develop rapidly. The second
phase, from early 1950s to mid-1960s, was a period of research on the
spawning and incubation requirements of pink and chum salmon.
Studies were concentrated near Hollis, on Prince of Wales Island.
Effects of logging on sedimentation and streambed stability were
studied, and techniques were developed to sample intragravel egg and
fry populations and to determine physical and chemical features of
the streambed. In the third phase, from the mid-1960s through the
1970s, logging expanded rapidly, giving rise to concerns about
effects on salmon species, such as coho, that spend lengthy periods
rearing in streams. Emphasis was on habitat requirements of rearing
salmonids. The fourth phase, from about 1980 to the present, has
been characterized by two important changes: (1) emphasis on
extensive, quantitative comparisons of fish productivity in many
logged and undisturbed streams, and (2) a new spirit of cooperation
and compromise between forestry and fishery agencies and their
industrial counterparts. Out of this has come the formation of the
Alaska Working Group on Cooperative Forestry-Fisheries Research,
which has listed and prioritized research, facilitated shared
logistic support of field studies, and coordinated studies by
different organizations working on similar problems.



UNITED COOK INLET DRIFT ASSOCIATION

BOX 4649 mKENAI, ALASKA 99611

January 30, 1990

Bettye Fahrenkamp, Chair Curt Menard, Co-Chair
Senate Resources Committee Cliff Davidson, Co-Chair
Room 125, Capitol Building House Resources Committee
Juneau, AK 99811 . — Room 125, Capitol Building

. ° Juneau, AK 9981l
Dear Senator Fahrenkamp, Representative Menard, and Representative
Davidson/ . ' o

Since the joint House and Senate Resource Committees will be discussing
Forest Practices' Act legislation introduced by the Governor, the United
Cook Inlet Drift Association (UCIDA) Board-felt it might be timely to pass
on a few initial comments to committee members,

»

UCIDA supports the Governor-~legislation-with the following conditions:
Lk | *

First, any deviation fco'nvthe/consensus” agreement proposed by the
timber industry will necessitate UCIDA- withdrawing all .support and
pressing for "alternative legislation. This is especially true of buffer
strips on sta"te.land and Federal consistency.provisions.

Secondly, the site'specific nature of the "agreement" on private lands
makes funding of the-legislation an integrai part of the overall plan to
institute this agreement., Indeed, as stated, in the Final Report (June,
1989) of the Alaska Forest Practices Act Review.-(p. S"The parties’
agreement is to the entire plan.;. not to individual parts of it. Thus, if the
agreement Is changed, including-failure-to pass funds to implement U
(emphasis ours), ihe parties are not bound to continue their support.”

Given the Importancg i)f funding, UCIDA respectfully requests your insight
as S00N as pOSSIbe into the probability of funding being provided

should the bill pass.
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Finally, the first draft regulations by the Department of Forestry to
implement the Forest Practices Act agreement were totally unacceptable.
They merely served to water down provisions seen by the fishing industry
as essential to Implement the "spirit and intent of the agreement.” UCIDA
regards the proper wording of implementing regulations as a vital part of

the agreement.

ir, conclusion, UCIDA appreciates the joint Resources Committees taking
the time to review the Forest Practices Act agreement. At this time,
UCIDA supports the Governor's bill ana requests Its passage as submitted.
Our major concern early in this legislative session is that attempts to
alter the agreement, a lack of funding or indeed .failure to pass any
legislation simply furthers the interests of those. .In the timber industry
who are quite satisfied with the status quo. In that event, both Alaska's
forests and our attempts to foster a working relationship with the timber

industry will suffer.
Sincerely,
J m JiflMnwis

Theo Matthews
President

cc.  Governor Cowper
Senator Fischer
Senator Szymanski
Senator Kerttula
Representative Swackhammer
Representative Navarre
United Fishermen of Alaska



Konoor™ Forest Products Company

3501 Denali. Suite 202
Anchorage, Alaska 99503
House Finance Committee (907)562-3335 fax (907) 562-0599
Alaska State House of Representatives
Juneau, Alaska

Dear House Finance Committee Members:

Koncor Forest Products would like to express our strong support
for the $1.2 million dollars appropriation to fund the revised
Forest Practices Law. We support it for the following reasons:

1 To adequately enforce the laws applying to the harvesting of
timber, adequate manpower iIs needed, without adequate
enforcement public confidence will be eroded and will
eventually reduce the ability of native corporations to
harvest their timber.

2) The funding will assure that problems are solved prior to an
operation starting. Inadequate funding means Division of
Forestry and Alaska Department of Fish and Game can only
occasionally visit a site. When they do visit the site they
will be inspecting areas that have already been harvested.
This means they will be spending their limited time 1issuing
citations rather than helping timber operators do their work
properly. They will be forced to function as "policeman”
rather than professional technical advisors helping to
prevent environmental damage.

3) IT the State of Alaska truly wants to strenghten and
diversify i1ts economy it must make this kind of investment.
Without adequate enforcement and government supervision of
resource development, little progress can be expected.
Without adequate funding the state can expect continued
conflict between the pro and anti development types. This
means less jobs and a smaller "non-oil" tax base.

4) The Forest Practices revision was an extremely difficult
compromise to secure. The funding of $1.2 million dollars
was a major component of that compromise. Without the
funding there is no compromise and the bill will be
endangered.

Thank you for the opportunity to express my thoughts.

Sincerely,
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Title: Forest Resources and Practices BRU:  Environmental Quality
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Sponsor. Rules Commitee Components: Environmental Quality
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EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 1735 1735 173.5 1735 1735 1735
TRAVEL 22.0 22.0 22.0 22.0 22.0 22.0
CONTRACTUAL 38.0 38.0 38.0 38.0 38.0 38.0
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MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
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CAPITAL
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GENERAL FUND 252.1 252.1 252.1 252.1 252.1 252.1
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
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PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
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Legislative Sponsor
Requestor
Office of Management and Budget
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CSHB 331 (Res)
HOUSE 3/30/90

The De artment IS_responsibl (e for water quality undgr State law and the federal
lean ater cé The reV|s Forest Resource ractices Act establis ?s the
eart ment of nvnonmenta ?onservapon ast ea a_([]encg rwater ﬂualty and
tro nonpci nt sqtﬂrce olfution in torest Cpractlces he Forest Resources and
actlces ctwi 8Stﬁ 'é e non oint source pollution control remunements under
th State aw an e bActvn n t e ofest practices regulations.
30r areas of mvoIvement or the epartment Include:

- ﬁ]amc gp ation in develogmerat ForetPr ctices regulatmns and best
anagement practices, an approva of the regulations;

eveloPment of a coqperative a eemerc] Eamon the Departments, of

atura Resomrces Fish and Game, and Environmental Conservation

0Verin (t] atéons est management practices, permits, Inspections,
ntorcement and training;

- development of an interagency "uniform enforcement policy;”

- Teview o[ (N ﬁc lan F and ttmber harvest % ontracts on State angs and
review of a Of operation for timber harvest on private lan

- 1ns ect}ono timber harvest oHeratlons provision of technical assistance,
and entorcement activities; an

- development of cooperative efforts in water quality monitoring.

The Department re?entl hfas one FTE | |n Forest Pr aetmes for all of ﬂoutheast

Alaska and 5 FTE for alf of southc ntra laska, bot yestablls ed In Y90

T0 reasona l}/ caer 8ut It res on5| gnes un ert e act the eart ent une
Al tahlished

minmum of 3 ition hese positions, .5, FTE
ﬂte exmt?n 5ETE N outﬁcer]tr | A (; tlo\nvoont egoseltleg(qsst|\nVOU|gsl|Et? es ?%
,< gltka ang uneaugB add|t|o F

s field officers in S%J astAa aina
three osmon Wou e ocate In Ketc ﬁ n
sition wou as th e orest Pr ctlc S cHordmator inthe ¢ ntf]
be necessary with t

fice, Juneau. Addstmna? co tra(i dua mone}q
uneau position for support of field” monitoring for ater quality compfiance.

Position 100 200 300 400 500 Total
Ecologjst |l 2.1 4 18.0 ,
Env. |gj Zr[ 8 % é%é

2 ne38Fﬂ88F | ééfé 5:8 §§ i

Ecologist | 4,
151 %21

(& n | U1IOOO

TOTALS 1735 220 38.0

page 2 of 6
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Position Tille
Ecologist 11

rime Sutus Staff Months

Permanent FT

Type of Expenditure

1 2
Sitiry $38,712
Benefit! 13,342
Premium Piy
Other

Tout Personil Services
Travel
Contractual
Commodities
Equipment
Other

Toul Cost

Agency

Request For BRU
NeW RBitim Component

No.of Poiiiioni Range/Step Barg. Unil
811 G(iU
Location Election District
Juneau
Justificuion
Amount Timber harvest, roading and lug transfer activities have increased
3 dramatically in recent years on private lands, and are continuing on Stale
and federal lands. Increased timber harvest activities bring with them
Wm’ ‘| increased potential for water quality impacts. The department has limited

capacity to review timber harvest plans, to inspect field operations,

B yyyy yyt. g . ) . .
y. —m\V to provide technical assistance, or to monitor water quality to ensure

$52,054 water\*uality standards are met. With passage of the revised Forest
4,000 Resources and Practices Act, the Department will have an increased role
18,000 in water quality protection under the Forest Practices program, including
1,000 approval of the corresponding new Forest Practices regulations. This
4,300 position is the central coordinator and interagency liason for the Department’s
activities: revised regulations; Rest Management Practices; water quality
$79,354 monitoring activities; application of water quality standards; uniform

enforcement policy; technical training programs; cooperative agreements;
and procedural matters. The position will participate in ongoing harvest
activities, reviewing private plans of operation and Stale forest plans.

The position also will serve as liaison with the U.S. Forest Service

and other federal agencies, participating in similar activities to those
described.

1issl

Environmental Conservation

Environmental Quality Page FY 9].
EQ Projects Revised Date 2/6/90
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Position Tide

Time Sutus

Environmental Field Office;- Il

Permanent FT

Type of Ripenditure
I

Selary
Benefit!
Premium Pay
Other

Staff Momhi

Total Personal Service!

Travel

C Mricluil
Commodities
liguipment
Other

Federal Keceipis
G. F. Match
General Fund

Other

Total Cost

Funding Source for Total Cost

1002
1003
1004
Gl Program Receipts 1005

fte

Request For
New Rosrtaon

12

2
$35,076
12,627

Agency
BRU

Component

" vu$

Amount

$47,703
7,000
8,000
1,000
4,300

$68,003

$68,003

KQ Projects

Environmental Quality

- <my r. mm .
No.of Poiitioni Range/Step llarg. Unit
1611 <:<:u
Location lilcction District
Ketchikan
Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on Stale
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
quality) standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in monitoring
and enforcement of Forest Practices. This position will be based in the
Ketchikan District Office and will serve that area in Forest Practices
matters. This Held position, plus a similar new field position in Sitka will
increase the field staff in the Southeast Region to 3.0 FTEs. The position will
review und comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log trunsfer facilities
and logging canp facilities; conduct field inspections and enforcement;

and conduct w.jter qualtiy monitoring activities.

(9]

=3
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Environmental Conservation

FY 9l

Page g>
N
Revised Dale 2/H/W \606



Position Title

Environmental Field Officer 11

‘ime Suios Staff Months
Permanent FT

Type of Fspendiiuic

Salary
llcncfns

Premium Pay
Oilier
Total Persons! Services

Travel

Contractual

Commodities

equipment

Other

Total Cost

Funding Souice forToul Coil
Fedenl Receipts 1002
G. P.Milch

Request For
New Rosrtaan

$35,076
12,627

Agency
BRU

Component

Amounl

$68,003

Environmental Quality

EQ Proj'ects

No.of Potitions Range/Step llarg. Unit

1 1611 CCH

Location lilccliun District

Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
quality standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an im reased role in monitoring
and enforcement of Forest Practices. 1 his position will be based in the
Sitka District Office and will serve that area in Forest Practices matters.
This field position, plus a similar new field position in Ketchikan, will
increase the field staff in the Southeast Region to 3.0 FTEs. The position will
review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log transfer facilities
and logging camp facilities; conduct field inspections and enforcement;

and conduct water quality monitoring activities.

Environmental Conservation

FY 91

Revised Dale 2/H/K9
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Position Title
Ecologist 11
Time Suius Staff Months

Permanent PT

Type of Fapentliturc

Dencfils
Premium Pay

Toul Personal Services
Travel
Conlriciuil
Commodities
Foutpmeni

Total Cost

Funding Source for Toul Cost
Federal Keceipn 1002
G. F. Much
General Fund
GF Program Receipt 1005

Njjrr g vono e

Request For
New Position

6
..... \L. rlyx e
Amount
$19,356
$26,027
$36,727
Auiuiy
Uku KlivirUHHttntal Quality
Component KQ Project!'}

No.of Positions

Location

Range/Step llarg. Unit
1 1811 M
Flection District
Anchorage

* Justification

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on Slate
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
qualj\y standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in
monitoring and enforcement of Forest Practices. This field position,

0.5 FTE, will increase the existing 0.5 FTE in the Anchorage office

to 1.0 FTE. This position will serve the entire southcentral region

in Forest Paractices matters. The position will review and comment

on plans of operation, State forest plans, and federal EISs and

harvest plans; review permit applications for log transfer facilities and
logging camp facilities; conduct field inspections and enforcement;

and conduct water quality monitoring activities.

06/0£/€  3SNOH
(sey¥)TEE @gHSD

-oN






SENATE FINANCE COMMITTEE REPORT

DATE: 4/24/90

DATE TURNED

The Finance Committee considered

Forest resources and practices and to the management of forest

FURTHER:

3/9#

INTO OFFICE:

CSHB 331 (Resources) am

lands; efd.

and recommended:
, - [*-3"same title
[t*replace with CS 3 38 as) [ 1 new title
[ 1 or adopt CS [ 1] technical
title change
[ ] attached amendment(s) (HB only)
C ] letter of intent adopted
[ 1 do pass
[ 1 do not pass
[ ] no recommendation
[ J7individual recommendations
[ J further referral to
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
Dept/Date: Dept/Date:
[«*i?iscal note(s [ 1 fiscal note(s)
AKR " R R
#37?,7
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)

appropriation-no fiscal note
SIJSNING DO. PASS:

fUJL y _.pcw

Natfe.

To=UfiaifrE: Signatures

Avor**3 4 SmtT

OTHER 3MMENDATIONS:

2

an”5ecommendatkdons”



STATE OF ALASKA BILL VERSION: CSHB 331(Res) No.5

1990 LEGISLATIVE SESSION PUBLISH DATS: HOUSE 3/30/90~
s FISCAL NOTE

Revision Dam:j  5/15/90 Afeney Affected NatUral Resources
Hue: Forest Practices Act Revision BRU: Torest management
Sponsor: Components sFnrA™t Manapprrent

Requestor:  Gnvernnr

EXPENDITURES/REVENUES:  Ohousandsof Dollars)
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES

GRANTS,CLAIMS
MISCELLANEQUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING-  (Thousands of Dollars)
GENERALFUND

FEDERALFUNDS

OTHER

TOTAL

POSITIONS!

FULL-TIME
PART-TIME

TEMPORARY
ANALYSIS 1 (Anachaseparate pa"e if necessary)

See attached

preparedby  George K. llollett

Division: Forestry 57WW
Pproved by Commissioner: .
Arcency: AN
Disaibudon ( bzpreparer Changes in~<23 33/
Legislative Finance have no fiscal impact.
Legislative Sponsor This fiscal note is
Requestor appropriate. £/3/<?£] " ju
Office ofManagement and Budget

Imposed ApencyCirtr)



m m office

HOUSE 3/30/90

Assumptions: The following list of assumptions have a direct
effect on the required funding the first five years after passage
of the bill:

1. Much public involvement will be needed in the development of
regulations. Travel to areas around the state and publio meetings
will be necessary.

2. Increased field 1inspections will be necessary to see that
standards are being met and riparian areas are left.

3. Training of state personnel in insect and disease activities
will take place.

4. Notifications will continues to inorease for the nett two
years while the markets are high.

5. Appeals of stop-work orders and directives will take place
during the first few years as all parties learn the new
requirements calling for more enforcement work.

«. Board of Forestry will become more active in their operations

by having more meetings and requiring more time and effort by
staff.

7. Higher demand by the public for review of notifications.

8. Higher coordination of 1inspections# review and enforcement
activities will be required of state agencies.

page 2 of 11
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CSHB 331(Res) No.
HOUSE 3/30/90

DEPARTMENT OP NATURAL RESOURCES
FOREST PRACTICES

ProcrramL Summary;

Due to low markets 1in 1986, the number of notifications received
for operations on privato lands declined and the division reduced
the budget accordingly, Incre%vﬁﬁ timber markets 1in 1988 has
increase notifications by 173). no new funding available, the
forest practice personnel staff months could not be increased to a
level necessary to handle inspection requirements, in FY 1988 a
13% increase in incpcotions over FY 1987 vas accomplished vith the
present division staff. However, iIn FY 1989 field inspection
accomplishment decreased by 11% below FY 19S8 because other duties
and increased notifications demanded more office time.

The lack of travel”ollars has seriously limited field inspection
opportunities. A high level of inspection activity is important to
not only ensure compliance with the Forest Practice Act, but to
also allow 1identification of potential problems early enough to
prevent violations. Due to the lack of adequate inspections, the
character of forest practices administration has been foroed away
from land owner assistance and tarried luwaid enforcement.

Total funding needs of $437,700 is detailed as follows:
Southeast Region - $123,000
Add one full time Clerk Typist 11l at Ketchikan. This support

staff will free up time now spent in the office by the Forest
Practices Foresters doing administrative work and should allow for

30% more field time for necessary Inspections. This will also
allow the Ketchikan office to be open full time for five.days.pec.
week.

Add one Natural Resource Manager | to be the Southeast Region
Forest Practice Coordinator. This position will also be support
forest practice work region-wide on an as needed basis and serve as
the liaison between the field staff and other agency personnel.

Added travel funding will meet the necessary inspection schedule
for the increased notifications.



CSHB 331(Res) No.5
HOUSE 3/30/90

SouthcentralJF-eglon - $149,600

Add on* rorasttr Il to tha Kenai-Kodiak Area to work nn the
additional forest practice work that 1is occurring on th* Kenal
Peninsula. Notifications have increased from 4 in 1987 to 10 1in
1989 with acres increasing from 3,287 to 41,935 during tha period.
Presently the only position available for th* forest practice work
Is also responsible for all tha timber sales on state land in the
area. Because of this dual role neither area of responsibility has
been accomplished. The new saw mill at Seward, heavy spruce bark
beetle kill and large native ownerships on th* Xenai Peninsula all
point to increasing forest practice work for the next five years.
We estimate notification acres will increase by some 58,000 acres
in the next five years

Add one Natural Resource Manager 1 to regional staff. The senior
Forest Practices Forester will handle notifications and inspections
on th* remainder of*-tha Gulf of Alaska, Valdez-Copper River,
Anchorage Mat-Su and Southwest areas. Duties will also include
being the coordinator between regional field personnel and other
agency employees working in forest practices. Tha regions forest
practice work has increased form 9 notifications in 1987 to 20 in
1989 and acres have increased from 6,287 to 50,286 during th* same
period. We estimate that at least seven (7) new operations with
some 91,000 acres will begin operations in the next five years.

Additional travel and contractual funds are also required to
provide the support needed to do tha field inspections,

Central Office - $165,100

Add one Forest Engineer and one Natural Resource Manager Il to tha
Stafr. Tha engineer 1is badly needed to provide expertise in soil
stability, logging systems and transportation evaluations. This
position would also serve as an expert witness on technical
mattorc. Further responsibilities 1include research proposal
evaluation, support for divisional timber sales, and audit function
for Forest Practice compliance on state timber sales.

The Natural Resource Manager 11 position would Serva as a Seotion
Chief to assure consistent direction in state-wide forest practices
inspection and enforcement 1is achieved. This position would also
handle data-base management including reforestation verification,
forest practices statistics and public notice provisions as well
as be available for temporary assignment around tha state to assist
in field evaluations during paak periods.

page 4 of 11



CSHB 331(Res) No.5
HOUSE 3/30/90

FOREST PRACTICES

This position will also act as tha Board vf Forestry-Division of
Forestry Coordinator. Meeting preparation, and gathering of
research information are some of the duties that will be performed.

Development of training materials and classes for bringing
operators and other agency personnel up to speed on the require—
ments of the FPA.

Additional travel and contractual funds are requirod to provide the
support needed.

Nrttem.-Rs.gion-.

Current markets and market projections indicate a continued
increase of interest in both white spruce and hardwoods 1in the
Interior of Alaska. With Native Corporate ownerships well along on
completing 1inventories of timber resource developments will be
forthcoming in the next few years. At least one Regional corpora—
tion 1is 1involved 1in negotiations for development as well as
contracting for feasibility studies. Two village Corporations have
active sales under contract.

The increasing thoughts of development of resources along with the
increase in spruce bark beetle aotivity indicate that the Northern
Region will become involved in forest praotioos 1in the next few
years. One Forester 11 position would need to be added within
Uitiee years to be in plaoo to handle this iIncre»«w*. Total
increased cost in year three would be $95,000.

page 5 of 11
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Tha new Forest Practice Act calls foe more and
battat coordination between tha State agendas.
Field activities are handled by each Rg«ncy*« local
personnel but raqlon-~lda coordination must taka
place at a hLgher lered.. The addition of one full
time Natural ltonourco Manager 1 to the division ™
southeast region office viii provide ths needed
forest practice coordinator. This position will
also be ablLe to fill in on forest practice work
within the region os an as-needed basis, develop
agency and operator training opportunities, meet
with ths Board of Forestry and. act aa a hearing
officer. This position will be responsible for
working on development of ths new regulations and
handling ail of the pulllc process of review within
the Southeast Region.
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Polilion fitl#
Natural Resource Manager 11
Staff Hmths

fIaiSF‘Sr;ains 12

typo of C»ptnlliur*

Salary*
Baaafits", x 12 JyBOZI'

Anauet

flirmmnmm.

frniu* Pay (tidudwl in ibovi) ///////////////7/// Vi unminnmu
I11117711711717177 111717710171111117 .

Otter 1
Total Personal services //////11111111//yw IS/,
Travel I
Contractual
CiaMdltlts
Cqulyeent
Other
fatal Cost 87.7
funding Source far Total tost
federal Receipts 1002
C.T. Hatch 10Q3
Caneral feed 1004 J3L1
Pragraai Recelpts/GF 1005
I-A Receipts too;
CIP Receipts 1061
Other

e Personal Services Salary end Benefits Celts are freei PACS.

AGENCY

REQUEST TOR
MEMPOSmCH mo

COFfIPDHOTT

Natural Resources

-EareaOaoaqgrert.
Forest Manager it

ifa. at Positions!  Range/Slap Barg, I/nil

I 20/A GGU
Locallan Claclion District
Anchorage ?

Justification

An additional, fall time Natural Resource
Manager Il position would serve as a
Section Chief to assure consistent

direction in state-wide Forest Practices
inspections and enforcement is achieved.
The position would also handle data base
management including reforestation
verification, forest practices statiscics
and public notice provisions as well as
be available for temporary assignment
around the state to assist in field
inspections during peak periods.

This position will also serve as staff to
the Board of Forestry. Meeting
preparation, taking of minutes and
research information gathering are some
of the duties that will be performed.

training opportunities
assure that the same
in a similar manner.

Coordination of
and naterials will
subjects are handled
Working with the Insect and Disease
Forester and tha U.S. Forest Service
training classes both in the office and
field will be developed to bring the
divisions field staff to a knowledgeable
level to handle that portion of the
Forest Practice Act.

7 of 11
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Tha %Ba Forest Practice Act calls foe nor# sod
bettor coordination between tha State agencies.
Field activities are handled by each agency & local
personnel but region-wide coordination Must take
place at a higher level. The addition of one Cull
tLme Natural Resource Manager 1 to the divisions
southcentral region office will provide the needed
forest practice coordinator. This position will
also handle notifications and Inspections In the
Valdex-Copper River, Hat-Su and Southeast areas.
Tha position will develop training! opportunities
for agency and operator personnel, meet with the
Board of Forestry and act as a hearing officer.

This positLon will be responsible for working on
development of the new regulations and handling all
of the public process of review within the
Southcentral Region.
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LItificlU on
The Renal Peninoula Hun seen a large increase in

Native Land timber operations which have resulted
in forest practice nofclfLentlone. Th* opening of
f;he Chugnch native Cooperation aawrolLl at Seward
in 1990 will provide the needed log outlet that has

been mLesing to sea a major increase of logging
activity-
The addition of a full time Forester .1l In the

Renal—«Kodiak Area office will provide the necessary
position bo meet ths increase and not take the only
personnel avalloblLa for conducting ctate timber
sales away from their job. The spruce beetle Kkill
facing the KenalL Peninsula is demanding all ths
present forester®s time.

HLth the support staff in place this position will
be able to spend full tiros on forest practice whrk.

73 rr 71
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The addition of one full tlno anglimnr positionwill
provide «xp«tloe In soil stability, logging njttcn*
and transportation evaluations. Serve an an expert
=fitness on technlcalL mattera. Fur thee
reaponalbllltlos Include ranenrch proposal
evaluation, and audit function for Forent Tcactlce
cofBpllaice on state tlmbor sales. Hew relaxations
are required to be developed covering areas of road
construction, Qlocation, maintenance and removal;
landing location and construction; drainage
construction; material sources and epoLl dlnpoaalL
eltesj log transfer, sort yarda and atorage
facilities- All of these require tha knowledge of
an engineer to see that the public la being
protected. The division presently does not have
an engineer position and this addition will provide
the needed expertise to adequately review the above
actiona aa they cone in on notifications. ThLa
position will be available for etatewldo work.
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1. at ratUlani Flange/step Bor<x, Unit
1 n/A co
location Election Ilittrict
TCetchlkan 1
Jsitiricavion

Tito Ketchikan Area Office had an increase of 271
In forant: practice notifications between 1987 and
1988. During 1989 some decrease was noted but the
acreage sire increased as avay around notification.
Without support help in the office the Forest
Practice Forester has been required to spend more
and more tine in doing administrative work. Total
number of inspections during 1989 dropped. Tha
addition of a full time Clerk Typist 111 will allow
for about 30% more Tfield time for the foreetee.
With Increased notifications and required
inspections more field time is needed. Horn time
In the field will help prevent damage from taking
place and better cooperation between tha operator
and the State. Additional office help will also
allow for the office to be open full tLms for tha
five days per week.
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No. 3
STATE OF ALASKA BILLVERSION: CSHB 331 (Res)

1990 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 3/30/90

FISCAL NOTE

REQUEST:

RevmoaDue: » o o ¢ QAgmyafides:Department of Fish and Gi
Title; Forest Resources and Practices BRtl. Hahit-n+-

Act

SpOﬂSOI’Z RN 10g, Components tlabitat-

RGQUESIOI'Z (Invprnnr

EXPENDITURES/REVENUES:  (ThousandscfDodars)

OPERATING YO R B Y% B RV %
DERSONALSERVICES ~ 297.0  297.0  297.0 2970  297.0
CNfEacTA SR 1 R o I el 13
SUPPLIES 2.0 20 —90 - Yo 30

ERUIPI\/IENT
ND A STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS |

TOTAL OPERATING 775 .4 375.4 33 4 315 4 175 4 1
CAPITAL 0 0 0 " -
REVENUE 3 ) . n .

FUNDING: (Thousands of Dollars)

GENERALFUND

CF)%BEEALFUNDS 77!2 4 37?.4 775n 4 375 4 j?? 1

TOTAL . 3754 N T ﬁ

POSITIONS:

FULL-TIME 6.0 6.0 | 6.0 6.0 o

PART-TIME 0 U 0 b 0

TEMPORARY 0 0 1 0 .2

ANALYSIS : (AffiKhaxpnaepBgeifnec&ssiry)
see attached

Preparedby:  Esandg N i "pr-tn Phone:
Divisioa:”_  Habitat. a N Dus:

Approved by Cotnmivponer: Date - -? /7 «/*)

Agency: Dnen rt*nf>nt- nf Pirh .-inH tm n

Distribution Coy preparer ): /
Legislative Finance ch .
Legislative Sponsor anges 1. dJ_U/33 8 /)
R have no fiscal impact.
equestor This fiscal note is
Office of Management and Budget -
appropriate. ~/3/<?a “uu W- -Lof-i

Impacted Agency(«)



CSHB 331 (Res)
HOUSE 3/30/90

Continuation for CS hr ill Fiscal Mote

The fiscal impact of the Committee Substitute during the last 3
months of 1990 is one quarter of the cost for FY 91

4

Line 100 74.3
Line 200 7.9
Line 300 11.2
Line 400 0.5
Total Operating 93.9

The 1line 1item requirements for the committee substitute are the
same as those identified in February 1989 (see attached memorandum)
in anticipation of Forest Resources and Practices Act amendments.

The division currently has the equivalent of approximately four
full-time positions working on forest practices and forest plans in
southeast and southcentral Alaska. This Jlevel of staffing 1is
woefully 1inadequate to deal effectively with the intensive and
widespread timber activities on private, state, and federal lands.

The t>*ree additional positions for Southeastern and three
additional positions-for Southcentral requested here will allow the
division to do a reasonable job of implementing the new act.
Experience clearly shows that the act will only be successfully
inplemented if we have enough people to work with timber owners as
they develop and implement their operations.

page 2 of 4



MEMORANDUM H0USE  3/30798

T0:

DEPARTMENT CF F:SH ANO GAME

Bob Loerfler OAT6: February 22, 1989
Resource Allocation

Section FILE NO.:
Division of Land and

Water Management TELEPHONE NO.: , 465-4105

Deoartment of Natural
GuajECT: forest Practices

Funding

fFIOMtyi~crarJc Rue

Director
Habitat Division
Deoartment of Fish and Game

At last week"s Fjrest Practices Steering Committee neeting,
wa understood Jim Waldo to request that agencies estimate
their additional funding needs for minimum effective
implementation of a revised Forest Resources and Practices
Act (FPA).

The following estimates are based on tha assumptions that 1)
an amended FPA or associated vregulations will provide
performance standards for activities 1in riparian management
zones, 2) w* -will need to maintain a significantly greater
field presence than we are now in order to effectively
implement the standards, 3) we will need to spend
significantly more time participating 1in your department®s
preparation of forest management plans for state lands, and
4) the 1level of timber harvest north of the Alaska Range
does not increase in the immediate future.

Additional Funding Requirement

Sitka Office:

Hamzat Biologist Il (12 months) 4
Lina 200

Line 300

Line 400

O~ pO©
g w o b

Petersburg Office:

Haortat Biologist Il (12 months) 4
Line 200

Lina 300

Line 400

O~ MO
g wob

Ketchikan Office;

Haoitat Biologist Il (12 months) 4
Line 200

Line 300

Line 400

Ok~ MO
anNn o b

Douglas Regional Office;
Line 200

Line 300 “

Line 400

No NN
o 01 O Ol

Subtotal 17

page 3 of A



Bcb Loeffler

Anchorage Regional Office;

Hamzat 3ioi.cgisc 11z ill months)

Habitat 3ioicgist Il (24 months)

Lira 200 (travel to Afcgr.ak, Cordova,
Valdez, McGrath, Kodiak, Oenai, and
Mat-Su Valley) 16.0

Line 200 (Contractual for vassal and
aircraft charters to reach legging
areas for stream surveys and
enforcement work)

Subtotal

TOTAL 375.4

Cnee again, these estimates reflect additional funding
required for minimum effective implementation of an ??A. We
assume that you will distribute this memorandum to steering
committee members. If there are questions, please call
either me or Bruce Baker (465-4105).

cc: Norman Cohen

page 4 of 4



STATE OF ALASKA BILL version -CSHB 331(Res) No.6

190 LEGISLATIVE SESSION publishdate: house 4/18/90
FISCALNOTE
REQUEST:
Revision Date: Agency Affected: -mr
Title: Forest Resources and Practices BRU:  Environmental Quality
Act
Sponsor Rules Commitee Components: Environmental Quality

Requestor House Resources Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 164.4 164.4 164.4 164.4 164.4 164.4
TRAVEL 22.0 22.0 22.0 22.0 22.0 22.0
CONTRACTUAL 38.0 38.0 38.0 38.0 38.0 38.0
SUPPLIES 35 35 35 35 35 35
EQUIPMENT 15.1 15.1 » 151 15.1 15.1 15.1
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 243.0 243.0 243.0 243.0 243.0 243.0
CAPITAL
REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 243.0 243.0 243.0 243.0 243.0 243.0
FEDERAL FUNDS 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 243.0 243.0 243.0 243.0 243.0 243.0
POSITIONS:

FULL-TIME 3.5 3.5 3.5 35 33 3.5
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

ANALYSIS ATTACHED

Prepared by: Dave Sturdevant Phone:  465-2653
Division: Environmental Quality Date:”
Approved by Commissioner <2. D Date: dJullsL

Agency: Environmental Conservatigye 4_

Distribution (by preparer) :

Legislative Finance Changes 1ino”-s 33/7~70
Legislative Sponsor have no fiscal impact
Requestor This fiscal note is

Office of Management and Budget

Impacted Agency(ies) appropriate.
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CSHB 331(Res)
HOUSE 4/18/90

Fe Dt\eﬁartment IS responmblg for water qu ahtz under State law and the { ederal
Clean Water Act. The revised Forest Res urca Practlces Act establis es the
r? ﬁ ento Environmental onservaPon as the lead a encg Tor water Lc}ualty and
tro nonpu nt source ollution in Torest Cpractlces he Forest Resources and
actlces ct w ﬁStﬁ 'é e nonpoint source pollution control requirements under
th State aw an lea

Wat EAct it the O(est practices fequlations.
ajor areas of mvoIvement or the Department inclu

- ﬁ]aruc ation in develogmen Foreﬁt Practices regulatmns and best
anaé)ement practices, and approval of the requlations;

- develoPmento a coogeratl ea eemegt amonﬂ the Departments. of

Natura Resources Fish e, and Environmental Conservation

overin u ations, best management practices, permits, Inspections,
nforcement and training;

- development of an interagency “uniform enforcement policy;"

- Teview o[ nﬁ t plans and t'tmber harv st%ntracts on State angs and
review of all plans ot operation for timber harvest on private lands

msgect%on of timber harvest operations, provision of technical assistance,
orcement activities; and

development of cooperative efforts in water quality monitoring.

The Department presently has one FTE in Forest Practices for all of out east

Alaska paan hEF E?or al 0 F southc%nt \Alasﬁ Eah newa establls ed ?n FY 90.
T0 reasonabl carrg 8ut IS respons| Htles under the act, the Ve\m ent uue
m|n|mum of 3.5 additional ? Lhese posmons 5 FTE wou

the dstlng 2 FIE In sout ce trI Two n posmons would eesta

s field officers iIr.

three, OSItIO| é WOU%J K%? ?StgA Iﬁ Ineﬁl ,}gl%n g?tﬁaeagge S?](LS(;[IIS %Sétlg I'[IOT]

i, gt bﬁd%ﬁttona?hc%mar%ﬁt*&%t Fr%er?é{{%% g “ﬁ"tg”n%té’ers's”atheu"t ki

Juneau position for support of field monitorihg for water quality compliance.
Position 100 200 300 400 50  Total
Ecologjst I 50.4 4.0 18.0 10 43 (1.1
a gfeld oficer] 444 70 B0 10 4% 4L
leld Otncer 44 4 1.0 38 10 4.% od.[
cologls 25.2 40 . 05 2. 35.9
TOTALS 1644 220 38.0 3.5 151 2430
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Poiilion Tiile
Ecologist 11
Tune Suiut Staff Monthi

Permanent FT
Type of Expenditure

Salary
Benefits
Premium Pay
Other

Total Personal Service!
Travel
Contractual
Commodities
Equipment
Other

Total Cost

Funding Source for Total Coit
Federal Receipts 1002

G. F. Match 1003
General Fund 1004
GF Program Receipts 1005
Other

Hi

Request For
New Rosrtam

$37,356
13,037

Agency
BRU

Component

Ringe/Sicp Birg. Unit
18A GGU

Eiidion Diiuict

No.of Poiilion*

Location
Juneau 1
Jtstification
T ~sr harvest, roading and log transfer activities have increased
Sm/statically in recent years on private lands, and are continuing on State
witd federal lands. Increased timber harvest activities bring with them
increased potential for water quality impacts. The department has limited
ecapacity to review timber harvest plans, toinspect field operations,
to provide technical assistance, or to monitor water quality to ensure
water quality standards are met With passage of the revised Forest
4,000 Resources and Practices Act the Department will have an increased role
18,000 in water quality protection under the Forest Practices program, including
1,000 approval of the corresponding new Forest Practices regulations. This
4,300 position is the central coordinator and interagency liason for the Department's
activities: revised regulations; Best Management Practices; water quality
monitoring activities; application of water quality standards; uniform
enforcement policy; technical training programs; cooperative agreements;
and procedural matters. The position will participate in ongoing harvest
activities, reviewing private plans of operation and State forest plans.
The position also will serve as liaison with the U.S. Forest Service
and other federal agencies, participating in similar activities to those
described.

Amount

$50,393

$77,693

$77,693

Wig

gHS?O

=500

Environmental Conservation

FY 9l
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Position Title
Environmental Field Officer Il
Tune Stilus Stiff Months
Permanent FT
Type of Expenditure
Benefiu
Premium Pty

Toul Persoml Services
Travel
Coninictuil
Commodities
Equipment

Totil Cost

Funding Source for Toul Con
Federal Receipt! 1002
G. F. Milch 1003
General Fund 1004
GF Program Reccip<» 1005

Request For
New Position

Agency
BRU

Component

Amount

No.of Positions Ringe/Step Birg. Unit

16A

Location Election District

Ketchikan

Justificuion

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity toreview timber harvest plans, to inspect field operations, to
provide technical assistance, or to monitor water quality to ensure water
quality standards are met. With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in monitoring
and enforcement of Forest Practices. This position will be based in the
Ketchikan District Office and will serve that area in Forest Practices
matters. This field position, plus a similar new field position in Sitka will
increase the field stafTin the Southeast Region to 3.0 FTEs. The position will
review and comment on plans of operation, State forest plans, and federal
EISs and harvest plans; review permit applications for log transfer facilities
and logging camp facilities; conduct field inspections and enforcement;

and conduct water qualtiy monitoring activities.

b &
& o

p1 0
Environmental Conservation 0 L;

Environmental Quality

EQ Projects

Page 1 of 1 FY 91 0
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GF Program Receipt! 1005

Agency
Request For BRU
New Position Component

Environmental Quality

EQ Projects

Poiilion Title Ruge/Step Bug. Unit
Environmental Field Officer Il
Time Sutui Stiff Monthi Locition Election Distxict
Permanent FT
Juilification
TVpe of Expenditure Amount Timber harvest, roading and log transfer activities have increased
1 2 3 dramatically in recent years on private lands, and are continuing on State
Siluy $32,424 - E N and federal lands. Increased timber harvest activities bring increased
Benefit! 11,929 LR potential for water quality impacts. The Department currently has limited
Premium Piy capacity to review timber harvest plans, to inspect field operations, to
Other provide technical assistance, or to monitor water quality to ensure water
Toul Penonil Services $44,353 quality standards are met. With passage of the revised Forest Resources
Tnvel 7,000 and Practices Act, the Department will have an increased role in monitoring
Contractual . 8,000 and enforcement of Forest Practices. This position will be based in the
Commoditiei 1,000 Sitka District Office and will serve that area in Forest Practices matters.
Equipment 4,300 This field position, plus a similar new field position in Ketchikan, will
Other increase the field staff in the Southeast Region to 3.0 FTEs. The position will
Toul Con $64,653 review and comment on plans of operation, State forest plans, and federal
0/(]\/I iH M i "ai H i* Vi- EISs and harvest plans; review permit applications for log transfer facilities
Funding Source for Toul Con and logging camp facilities; conduct field inspections and enforcement;

Federal Receipt! 1002 and conduct water quality monitoring activities.
G. F. Match 1003
General Fund 1004 $64,653

Environmental Conservation

FY 91

Page 1 of 1
Revised Date 2/8/89
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Poiilion Title
Ecologist 11
TimeSulus Stiff Months
Permanent PT

Type of Expenditure

Benefits
Premium Piy
Other
Toul Peraoni! Service!
Travel
Contractus)
Commodities
Equipment
Other

Xoo Nt el WX ek Xgee
Funding Source for Toul Cost
Federal Receipts 1002

G. F. Mitch 1003
General Fund 1004
Agency
Request For BRU
New Position Component

No.of Position* Range/Step Birg. Unit

18A

Lociiion Election District

Amount

"UMIE T

$35,897

Anchorage

Justificiiion

Timber harvest, roading and log transfer activities have increased
dramatically in recent years on private lands, and are continuing on State
and federal lands. Increased timber harvest activities bring increased
potential for water quality impacts. The Department currently has limited
capacity to review timber harvest plans, to inspect field operations, to
proviJe technical assistance, or to monitor water quality to ensure water
quality standards are met With passage of the revised Forest Resources
and Practices Act, the Department will have an increased role in
monitoring and enforcement of Forest Practices. This field position,

0.5 FTE, will increase the existing 0.5 FTE in the Anchorage office

to 1.0 FTE. This position will serve the entire southcentral region

in Forest Paractices matters. The position will review and comment

on plans of operation, State forest plans, and federal EISs and

harvest plans; review permit applications for log transfer facilities and
logging camp facilities; conduct field inspections and enforcement;

and conduct water quality monitoring activities.

Environmental Conservation

Environmental Quality

EQ Projects

34SNOH
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Without the resources provided in the fiscal note, DEC will

unable:

- to incorporate a cooperative, 1interagency approach to
timber management into the state water quality management
program in lieu of a more strictly regulatory approach;

- to develop and implement best management practices as
required by federal law;

- to respond to and correct instances of water pollution

caused by timber harvesting;

be

- to review forest plans, timber harvest contracts and plans

of operation as required by CS HB 331; and

- to provide assistance to the timber industry in complying

with best management practices and otherwise mitigating water

quality impacts.

OPERATING BUDGET
New positions (senate)
oil spill contingency planning 6
prince william soundedistrict office

"RCRA 7
Air toxics 2

NEW LEGISLATION

New positions

HB 409 Reform of Environ. Laws 2 .
SB 504 Contingency Plans/Inspec. M
HB 478 Recycling/Solid Waste 3

SB 359 Municipal Assistance 0
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Amended: 4/19/90 * ok . go0529hH
Offered: 3/30/90
Referred: Finance

Original sponsor(s): Rules/Governor

1 IN THE HOUSE BY THE RESOURCES-COMMITTEE
2 CS FOR HOUSE BILL NO. 331 G&&4 -ar

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to forest resources and practices
7 and to the management of forest lands; and providing

for an effective date."

9 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 38.05 is amended by adding new sections to read:

11 Sec. 38.05.112. FOREST LAND USE PLANS. (a) The department may
12 not sell or harvest timber, except for isolated personal use timber
13 harvest, until a site-specific forest land use plan has been adopted.
14 A forest land use plan is required whether or not a regional or area
15 land use plan under AS 38.04.065(a) or a forest management plan under
16 AS 41.17.230 has been adopted.

17 (b) The commissioner shall base a forest land use plan on the
18 best available data, including information provided by other agencies
19 describing the immediate and Jlong-term effects of individual and
20 collective forest activities on the timber base and on other resources
21 and uses.

22 (c) In addition to the requirements of AS 38.04.065(b), a forest
23 land use plan shall consider

24 (1) commercial timber harvesting, including related activ—
25 ities :

26 (2) harvesting of forest products for personal use;

27 (3) fish and wildlife habitat, including

28 (A) identification and protection of important
29 life habitat;

%
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(B) retention of riparian, wetland, and ocean-shore-

line vegetation critical for fish and wildlife habitat; and

(C) classification of water bodies according to phys—

ical characteristics;

C))

material

uses of forest land for nontimber purposes, including

(A) recreation, tourism, and related activities;

(B) mining, mining claims, mineral leaseholds, and
extraction;

(C) uses of fish and wildlife;

(D) agriculture, including grazing; and

(E) other resources and uses appropriate to the area,

including compatible traditional uses;

(5) soil characteristics and productivity;
(6) water quality; and
(7) watershed management.
(d) A management plan prepared by the commissioner must consider
and permit the uses described in (c) of this section. If the commis—

sioner finds that a permitted use is incompatible with one or more

other uses 1in a portion of a state forest, the commissioner shall

affirmatively state in the management plan that finding of incom—

patibility for the specific area where the incompatibility 1is antic—

ipated to exist and the time period when the incompatibility is antic—

ipated to exist together with the reasons for each finding.

Sec. 38.05.113. FIVE-YEAR SALE SCHEDULE. (a) The department

shall annually prepare a five-year schedule of timber sales planned on

all lands managed by the department. The schedule must be of suffi-—

cient specificity that it provides a basis for the department to

allocate its

resources in considering and designing sales and in

conducting economic and environmental analyses. The schedule must

CSHB 331(Res) am
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inform the public and the timber products industry of long-term plans
and provide a basis for public comment.

(b) Except as provided in (c) of this section, a proposed sale
may not be held unless it has been 1included 1in the two five-year
schedules preceding the sale. This requirement does not apply until
one year after the first five-year schedule is prepared wunder this
section.

(c) The department may adopt regulations exempting small and
emergency sales from the requirements of this section.

* Sec. 2. AS 41.17.010 is amended to read:

Sec. 41.17.010. DECLARATION OF INTENT. The legislature declares
that

(1) the forest resources of Alaska are among the most
valuable natural resources of the stafe, and furnish timber and wood
products, fish and wildlife, tourism, outdoor recreation, water, soil,
air, minerals, and general health and welfare;

(2) economic enterprises and other activities and pursuits
derived from forest resources warrant the continuing recognition and
support of the state;

(3) the state has a fundamental obligation to ensure that
management of forest resources guarantees perpetual supplies of renew—
able resources, provides nonrenewable resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained from them;

(4) government administration of forest resources should
combine professional management services, regulatory measures, and
economic incentives in a complementary fashion, and should draw upon
the expertise of professional foresters in conjunction with other

disciplines;
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(5) under the leadership of the Department of Environmental
Conservation as lead agency, the state should exercise its full re-
sponsibility and authority for control of nonpoint source pollution
with respect to the Federal Water Pollution Control Act, as amended;

(6) subject to AS 41.17.098(c), the provisions of this
chapter, and regulations adopted under this chapter, with the approval
of the Department of Environmental Conservation, establish the non-
point source pollution requirements under state law and sec. 319 of
the Clean Water Act for activities subject to this chapter;

(7) except for activities subject to AS 16.05.840 or 16.-
05.870 and regulations authorized by those sections, this chapter and
regulations adopted under this chapter establish the fish habitat
protection standards, policies, and review processes under state, law
[SUBJECT TO 16 U.S.C. 1456(f) (SEC. 307(f) OF THE COASTAL ZONE MANAGE-
MENT ACT OF 1972, P.L. 92-583), THE PROVISIONS OF THIS CHAPTER SHALL
BE THE BASIS FOR FOREST MANAGEMENT STANDARDS, POLICIES, AND GUIDELINES
DEVELOPED UNDER THE ALASKA COASTAL MANAGEMENT ACT].

Sec. 3. AS 41.17.041 is repealed and reenacted to read:

Sec. 41.17.041. BOARD OF FORESTRY. (a) The Board of Forestry

is established in the Department of Natural Resources, division of
forestry.
(b) The board is composed of nine members appointed by the
governor:
(1) arepresentative of a edfifcwida commercial fishermen3

organization;

(2) arepresentative of a Native corporation established
under 43 U.S.C. 1601-1628 (Alaska Native Claims Settlement Act);

(3) arepresentative of an environmental organization;

(4 a representative of a forest industry trade

CSHB 331(Res) am -4- HB0331C



association;

(5) aprofessional fish or wildlife biologist who 1is not
employed in that capacity by a state, municipal, or federal government
agency, except for university employment;

(6) a professional forester who is not employed in that
capacity by a state, municipal, or federal government agency, except
for university employment;

) arepresentative of a »featewid« mining organization;

(8) arepresentative of a sfe*tewidfij recreational organi—
zation; and

(9) the state forester, who serves ex officio and without a
vote.

(c) The state forester is the presiding officer of the board and
shall, 1in consultation with the board, establish procedures for sched—
uling and organizing board meetings. Seven voting members of the
board constitute a quorum. Each decision of the board requires the
affirmative vote of each voting member present less one.

(d) A board member who 1is unable to attend a meeting may desig—
nate an alternate who possesses the same qualifications as the board
member .

(e) The division shall serve as staff to the board. The depart—
ment, the Department of Fish and Game, and the Department of Environ-—
mental Conservation shall provide technical staffing and information
as needed by the board.

* Sec. 4. AS 41.17.047 1is repealed and reenacted to read:

Sec. 41.17.047. POWERS AND DUTIES OF BOARD. (a) The board
shall review and comment to the commissioner on regulations proposed
for adoption under this chapter.

(b) The board shall provide a forum for representatives of
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affected interests to discuss and attempt to resolve 1issues relevant
to this chapter and to the forest resources of the state.

(c) The board, working with the department, the Department of
Environmental Conservation, the Department of Fish and Ganme, other
affected agencies and parties, and the forest-dependent industries,
shall conduct an annual survey of research needs vrelated to forest
practices. The board shall review research proposals and shall make
recommendations to promote research projects that would address these
needs to the governor and the legislature.

(d) The board shall coordinate the monitoring of the implementa—
tion and effectiveness of this chapter, the regulations, and Dbest
management practices adopted under this chapter in meeting state water
quality standards, fish and wildlife habitat requirements, and other
forestry objectives. The board shall report annually to the legisla—
ture and the governor on the effectiveness of this chapter and regu—
lations adopted under it, with its recommendations for changes and for
needed research and monitoring. The state forester, the Department of
Fish and Game, and the Department of Environmental Conservation shall
each present an annual report, independently, to the board on the
effectiveness of this chapter, the regulations, and best management
practices adopted under this chapter that protect the resources for
which they have statutory responsibility, and shall make recommenda—
tions for changes to correct procedural or substantive problems. The
board shall forward the reports to the legislature as part of its
annual report. The board shall hold hearings at least once annually
in southeast, southcentral, and interior Alaska for purposes of taking
public testimony on the subjects.

* Sec. 5. AS 41.17.055(d) 1is repealed and reenacted to read:

(d) The commissioner may develop regulations under this chapter
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as part of the state program for control of nonpoint source pollution
under the Federal Water Pollution Control Act, as amended. However,
the Department of Environmental Conservation is the lead agency for
water quality and control of nonpoint source pollution under that Act,
and the regulations are therefore subject to the approval of the
commissioner of environmental conservation.

* Sec. 6. AS 41.17.060(b)is amended to read:

(b) With respect to state, municipal, and private forest land,

the following standards apply:

(1) to the maximum extent possible, all applicable data and
information of applicable disciplines shall be wupdated and wused in
making decisions relative to the management of forest resources;

(2) environmentally sensitive areas [AND BEST MANAGEMENT
PRACTICES] shall be recognized in the development of regulations and
best management practices that are designed to implement [IMPLEMENTA—
TION OF ANY] nonpoint source pollution control measures authorized
under this chapter;

(3) administration of forest land shall consider marketing
conditions and other economic constraints affecting the forest land —
owner, timber owner, or the operator;

(4) to the fullest extent practicable, harvested forest
land shall be reforested, naturally or artificially, so as to result
in a sustained yield of merchantable timber from that land; if artifi—
cial planting is required, silviculturally acceptable seedlings must
first be available for planting at an econor”®; "ly fair price in the
state; and

(5) significant adverse effects of soil erosion and mass
wasting on water quality and fish habitat shall be prevented or min-—

imized.
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* Sec. 7. AS 41.17.060(c) 1is amended to read:
(c) With respect to state and municipal forest land only, the
following standards also apply:

(1) forest land shall be administered for the multiple use
of the renewable and nonrenewable resources and for the sustained
yield of the renewable resources of the land 1in the manner that
[WHICH] best provides for the present needs and preserves the future
options of the people of the state;

(2) a [ANY] system o". allocating predominant uses or values
to particular units within a contiguous area of land shall reflect in
reasonable proportion the various resources and values present in that
area;

(3) to the extent its capacity permits, forest land shall
be administered so as to provide for the continuation of Dbusinesses,
activities, and lifestyles that [WHICH] are dependent upon or derived
from forest resources;

(4) timber harvesting is limited to areas where data and
information demonstrate that natural or artificial reforestation
techniques will result in the production of a sustained yield of
merchantable timber from that area;

(5) there may not be [ANY] significant impairment of the
productivity of the land and water with respect to renewable re—
sources; [AND]

(6) [WHERE ECONOMICALLY PRACTICABLE,] allowance shall [MAY]
be made for scenic quality in or adjacent to areas of substantial
importance to the tourism and recreation industry; and

(7) allowance shall be made for important fish and wildlif
habitat.

* Sec. 8. AS 41.17.070(b) 1is repealed and reenacted to read:

CSHB j31(Res) am -8- HB0331C
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(b) To maintain a record of division decision making for public

and agency review, the commissioner shall compile and index each de—
cision made under this chapter regarding directives, stop work orders,

waivers from requirements, decisions of hearing officers, and deci—
sions on appeals. The commissioner shall submit a summary of this

record annually to the board.

Sec. 9. AS 41.17.080 is repealed and reenacted to read:

Sec. 41.17.080. REGULATIONS. (a) The commissioner may adopt
regulations necessary to accomplish the purposes of this chapter under
AS 44.62 (Administrative Procedure Act) regarding forest practices
such as

(1) road construction and maintenance, including
(A) road location, construction, maintenance, and
post-operation management or removal;
(B) landing location and construction;
(C) drainage structures;
(D) material sources and spoil disposal sites;
(2) timber harvesting, including
(A) timber harvest unit planning and design;
(B) felling and bucking;
(C) cable yarding, shovel, tractor, and wheeled skid-
der systems;
(D) landing clean-up;
(E) slash disposal;
(3) log transfer, sort yards, and storage facilities,
including
(A) location, design, and construction;
(B) maintenance;

(C) closure;
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(D) log storage, rafting, and identification;
(4) reforestation, including
(A) site preparation and rehabilitation;
(B) prescribed burning;
(C) exemptions from reforestation requirements;
(5) prevention and suppression of forest insects and dis—
eases ;
(6) salvage logging;
(7) vegetative management; and
(8) fire and flood hazard management.

(b) The commissioner shall adopt regulations specifying the
information to be submitted under AS 41.17.090(c) 1in the detailed plan
of operations to enable the division to determine whether the activ—
ities comply with the requirements of th.s chapter.

(c) The commissioner may establish regions, districts, or other
subdivisions of forest land in the state in which different regu—
lations apply to reflect varying conditions in the state or to facil—
itate administration. In adopting regulations, the commissioner shall
make appropriate distinctions between public and private land.

(d) The commissioner shall adopt only those regulations neces —
sary to accomplish the purposes of this chapter and shall avoid regu—
lations that increase operating costs without vyielding significant
benefits to public resources.

Sec. 10. AS 41.17 1is amended by adding new sections to read:

Sec. 41.17.082. CONTROL OF INFESTATIONS AND DISEASE. (a) All
forest clearing operations and silvicultural systems must be designed
to reduce the likelihood of increased insect infestation and disease
infections that threaten forest resources.

(b) A forest landowner may not conduct or approve timber

CSHB 331(Res) anm -10- HB0331C



clearing activities that create conditions fostering outbreaks of
infestation or infection that threaten forest resources on forest
lands belonging to another person. If the commissioner finds, after
notice and hearing, that there has been a violation of this subsec—
tion, the commissioner may

(1) require the forest landowner, at that person®"s expense,
to remove promptly or cure the ~conditions fostering outbreaks of
infestation or infection; and

(2) require the forest landowner, at that person®s expense,
to undertake environmentally sound, effective, and cost-efficient
actions to control the infestation or infection in the 1immediate
vicinity of the improper timber clearing activity.

(c) If a forest landowner does not comply with afinal order of
the commissioner under (b)(1) or (b)(2) of this section, the commis—
sioner may enter onto the land and undertake the actions ordered and
the landowner is liable for the cost of the actions. The commissioner
shall deliver to the landowner an itemized statement of expenses
incurred.

(d) The commissioner may undertake surveys and appraisals to
obtain data on regional insect infestations and disease conditions.
Upon a determination that an area is infested with forest insects or
infected with diseases injurious to forest resources and that the
infestation or infection threatens the forest land or timber of adja-—
cent owners, the commissioner may establish the boundaries of an
infestation or infection zone. The commissioner may enter into an
agreement with an owner or with a governmental agency to control or
suppress infestation or infection within the zone. Upon a determina—
tion by the commissioner that insect and disease control work within

the zone is no longer necessary or feasible, the commissioner shall
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terminate the zone.

Sec. 41.17.083. CLEARING OF FOREST LAND FOR NON-TIMBER PURPOSES.
A state agency, municipality, or public utility shall determine wheth—
er the timber to be removed has significant salvage value before
approving or conducting clearing of forest Jland for purposes other
than timber harvest. If the timber has significant salvage value, the
agency or utility shall salvage the timber as part of the clearing
process.

Sec. 11. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.087. QXE%AMGB.FROM REQUIREMENTS. (a) A forest land—
owner, .timber owner, or operator may propose for a particular activity
a variance from a requirement imposed by this chapter or the regu—
lations adopted under this chapter. If the state forester determines
that the harm intended to be avoided by the requirement is not likely
to occur because of site-specific circumstances relating to the par-—
ticular activity and is not likely to cause significant harm to fish
habitat or water quality, the state forester shall agree to the
proposed variance. If the state forester does not agree to tne
proposed var-i-ariee, a forest landowner, timber owner, or operator may
appeal to the commissioner. The appellants shall —conform to the
requirement during the pendency of the appeal.

(b) The commissioner shall adopt regulations that specify the
standards under which a variance will be granted for harvesting timber
within the riparian area of

(1) a low gradient Type A water body with a width of five
feet or less; and
(2) other appropriate water body types.
(c) A determination by the state forester under (a) of this

section and regulations by the commissioner under (b) of this section
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shall give due deference under AS 41.17.098.
* Sec. 12. AS 41.17.090 is repealed and reenacted to read:

Sec. 41.17.090. NOTIFICATION OF PLANS TO HARVEST TIMBER. (a)
Operations on forest land shall be reviewed wunder this section for
consistency with the policies and provisions of this chapter and
regulations adopted under this chapter.

(b) A forest landowner, timber owner, or operator may provide to
the commissioner a voluntary plan of operations that describes the
long-term plans for timber harvesting. The purpose of a voluntary
plan is to give the division and the public an early opportunity to
review plans, to identify areas of concern, and to allow the agencies
and the public to provide local knowledge and early notice of poten—
tial probiers to the forest landowner, timber owner, or operator.

(c) Before beginning operations on forest land, the operator
shall provide the state forester with a detailed plan of operations.
The detailed plan of operations must include

(1) a description of the proposed operations, identifying
the land involved and the action proposed 1in sufficient detail to
inform the public of the nature and location of the proposed opera—
tions; the description must include a map and must be in a form suit—
able for duplication;

(2) the nanme, address, and approving signature of the
forest landowner, timber owner, and operator; and

(3) other information required in the regulations adopted
under this chapter.

(d) Within five days after receipt of a detailed plan of opera—
tions under (c) of this section, the state forester shall distribute
the information received under (c) of this section to affected state

agencies and coastal districts, and shall distribute the information
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received under (c)(1) of this section to each member of the public who
has asked to receive copies of notifications for the affected area.

(e) Within 30 days after receipt of a detailed plan of opera—
tions, the state forester shall review the plan to determine if the
operations are consistent with this chapter and regulations adopted
under this chapter. Operations may begin under the plan upon the
expiration of the 30-day period or upon notice from the state forester
that the review has been completed, whichever occurs first, unless the
division has issued a stop- work order for a particular portion of the
plan or has notified the operator that 1 one-time, 10-day extension is
necessary for agency review under AS 41.17.098(f). The operator may
proceed with operations not covered by the stop work order, notice of
field inspection, or the agency review. During the review of a de—
tailed plan of operations, if a question arises concerning the proper
classification of water body type for purposes of the standards in
AS 41.17.116(a), the Department of Fish and Game may vresolve the
question.

(@) If the state forester determines that a field inspection is
necessary to determine consistency of the detailed plan of operations
or a portion of the plan with applicable standards, the state forester
shall notify the operator. The notice of field inspection may not
cover more than the minimum area necessary to determine compliance
with this chapter and applicable regulations. The operator shall
inform the state forester when the site will be available for an
inspection. The state forester shall conduct the field inspection
within 21 days after the date that the site will be accessible and
available unless the operator otherwise agrees, and the operator may
begin operations at the conclusion of the 21-day period unless the

state forester has issued a stop work order under AS 41.17.138.
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(9) During the review of a detailed plan of operations, modi —
fications to accommodate comments may be made without requiring the
operator to resubmit the plan. After the review of the detailed plan
of operations made under (e) and (f) of this section, an operator

shall notify the state forester of a proposed substantial change 1in

operations by following the procedures specified in (c) - (f) of this
section.
(h) Information and paperwork required of the operator under

this section is limited to that necessary to accomplish the purposes
of this section.

(1) An operator shall renew a detailed plan of operations annu-—
ally.

* Sec. 13. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.098. INTERAGENCY COORDINATION AND REEVALUATION. (a)
In administering this chapter, the commissioner shall coordinate with
other agencies and affected coastal districts that have jJurisdiction
over activities subject to regulation under this chapter.

(b) In a review or implementation of a detailed plan of opera-—
tions under AS 41.17.090 and in a decision on a proposed variation
from requirements under AS 41.17.087, the commissioner shall —consider
the comments of each affected state agency and, where applicable,
coastal districts.

(c) The commissioner shall give due deference to the Department
of Environmental Conservation in decisions concerning water quality.
The commissioner of environmental conservation retains the authority
to adopt nonpoint source pollution regulations for activities subject
to this chapter to the extent that regulations are not adopted by the
commissioner of natural resources and approved by the commissioner of

environmental conservation under this chapter. The commissioner of
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environmental conservation may withdraw approval of regulations adopt—
ed by the commissioner of natural resources under this chapter by
following the procedure for the adoption, amendment, and repeal of
regulations under AS 44.62.180 - 44,62.290.

(d) The commissioner shall recognize the expertise of the De—
partment of Fish and Game with regard to fish and wildlife habitat.
On private land, the commissioner shall give due deference to the

Department of Fish and Game regarding effects on fish habitat from

timber operations including variations to riparian standards, desig—
nation of alternative site-specific riparian protection plans, and
road location decision within riparian areas. on public land, the

commissioner shall give due deference to the Department of Fish and
Game regarding effects on fish and wildlife habitat from timber op-—
erations including timber harvest in riparian areas, variations to
riparian standards, and road location decisions within riparian areas.

In making decisions under under AS 41.17.087, the commissioner shall

recognize Tish habitat as the primary value in riparian areas.

(e) In this section, "due deference" means that deference that
is appropriate in the context of the agency"s expertise and area of
responsibility and all the evidence available to support a factual
assertion. Where due deference is given, if the commissioner does not
agree with a commenting agency, the commissioner shall ©prepare a
written statement of the reasons for the disagreement.

(f) If a disagreement described in (e) of this section exists,
an officer of an agency may require reevaluation of the disagreement
at a higher level within the agencies, or by the governor if neces-—
sary, before a decision is made by the commissioner.

Sec. 14. AS 41.17 is amended by adding new sections to read:

ARTICLE 1A. RIPARTAN MANAGEMENT.
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Sec. 41.17.115. INTENT FOR RIPARIAN AREAS. The commissioner
shall protect riparian areas from the significant adverse effects of
timber harvest activities on fish habitat and water quality. The
management intent for riparian areas is the adequate preservation of
fish habitat by maintaining a short- and Jlong-term source of large

woody debris, stream bank stability, channel morphology, water temper—

atures, stream flows, water quality, adequate nutrient cycling, food
sources, clean spawning gravels, and sunlight. The commissioner shall
adopt regulations for the protection of riparian areas; the regu—

lations may include higher standards of protection for fish and other
public resources on land managed by the department than on other
public land or private land. The regulations may vary by region of
the state and must take into consideration reasonable classification
of water bodies and the economic feasibility of timber operations.

Sec. 41.17.116. RIPARIAN STANDARDS FOR PRIVATE LAND. ©))
Private forest land adjacent to the following types of waters and
located in a coastal forest of spruce or hemlock 1is subject to the
riparian protection standards established in this section:

(1) along a Type A water body, harvest of timber may not be
undertaken within 66 feet of the water body;

(2) along a Type B water body, timber harvest operations
within 100 feet of the stream or to the break of the slope, whichever
area is smaller, must be conducted in compliance with slope stability
standards established in regulations adopted under this chapter;

(3) along a Type C water body, timber harvest operations in
the area within 50 feet of the stream or to the break of the slope,
whichever area is smaller, must be conducted in compliance with slope
stability standards established in regulations adopted under this

chapter.
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(b) The commissioner shall adopt regulations for private land
outside of the coastal forest of spruce or hemlock that designate the
riparian areas to be protected and the restrictions on timber harvest—
ing operations within the areas that are necessary for their pro-—
tection under the management goals established in AS 41.17.115.

Sec. 41.17.118. RIPARIAN STANDARDS FOR STATE LAND. (a) The
riparian standards for state land are as follows:

(1) on state forest land managed by the department that s
located north of the Alaska Range, harvest of timber may not be under—
taken within 100 feet immediately adjacent to an anadromous or high
value resident fish water body unices the division determines that
adequate protection remains for the fish habitat;

(2) on state forest land managed by the department that is
located south of the Alaska Range,

(A) harvest of timber may not be undertaken within 100
feet immediately adjacent to an anadromous or high value resident
fish water body;

(B) between 100 and 300 feet from the water body,
timber harvest may occur but must be consistent with the mainte—
nance of important fish and wildlife habitat.

(b) The commissioner may impose additional riparian protection
standards for timber harvest operations through the adoption of land
use plans under AS 38.04.065 and under forest management plans and
reports under AS 30.05.112 and AS 41.17.230.

(c) In the absence of a site-specific determination by the
Department of Fish and Game, the commissioner shall presume for plan—
ning purposes that a stream is anadromous if it is connected to ana-—
dromous waters that are without Department of Fish and Game documenta—

tion of a physical blockage and has a stream gradient of 8 percent or
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Sec. 41.17.119. MINIMUM RIPARIAN STANDARDS FOR OTHER PUBLIC
LAND. On other public land, harvest of timber may not occur

(1) within 100 feet from the shore or bank of an anadromous
or high value resident fish water body that is located south of the
Alaska Range;

(2) within 100 feet immediately adjacent to an anadromous
or high value resident fish water body north of the Alaska Range
unless the commissioner determines that adequate protection remains
for the fish habitat.

* Sec. 15. AS 41.17 isamended by adding a new section to read:

Sec. 41.17.125. ENFORCEMENT COORDINATION. All state agencies
with enforcement authority over an activity subject to vregulation
under this chapter shall establish a uniform enforcement strategy that
avoids duplication and inconsistencies. All participating agencies
shall agree to and comply with the contents of the uniform strategy.
In developing and implementing the uniform strategy, each state agency
retains its authority to determine the appropriate remedies under the
statutes and regulations it administers.

* Sec. 16. AS 41.17.131 is repealed and reenactedto read:

Sec. 41.17.131. PENALTIES FOR VIOLATIONS. (a) An operator,
forest landowner, or timber owner who violates or permits a violation
of this chapter, a regulation adopted under this chapter, a directive
issued under AS 41.17.136, or a stop work order issued under AS 41.-
17.138 1is liable, after notice and hearing, for a civil fine in an
amount not to exceed 810,000 to be assessed by the commissioner. In
determining the amount of civil fine, the commissioner shall consider

(¢D) the character and degree of injury to forest resources

and values;
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(2) the degree of intent or negligence of the respondent in

causing or permitting the violation;

3) the character and number of past violations caused or
permitted by the respondent; and

(4) if the information 1is available, the net economic
savings realized by the respondent through the violation.

(b) An operator, forest landowner, or timber owner that, with
criminal negligence, violates or permits a violation of this chapter,
a regulation adopted under this chapter, a directive issued under
AS 41.17.136, or a stop work order issuedunder AS41.17.138 is guilty
of a class A misdemeanor. In thissubsection, "criminalnegligence"
has the meaning given in AS 11.81.900(a)-.

(c) Each day that aviolation described in this section occurs
is a separate violation.

(d) If a respondent violates a directive 1issued wunder AS 41.-
17.136 or a stop work order issued under AS 41.17.138, the attorney
general, at the request of the commissioner, may seek an injunction
requiring the respondent to suspend all or part of the operations
until the respondent complies with the directive or stop work order,
and requiring the respondent to repair or correct damage resulting
from the violation.

(e) If a respondent violates a directive issued wunder AS 41.-
17.136 that requires tl.s respondent to repair or correct damage, the
commissioner may proceed to repair or correct the damage using state
agency employees or contractors and the respondent is liable for the
cost of the repair. The commissioner shall deliver to the respondent
an itemized statement of expenses incurred.

* Sec. 17. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.136. DIRECTIVES. (a) Upon a determination that a
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less.

Sec. 41.17.119. MINIMUM RIPARIAN STANDARDS FOR OTHER PUBLIC
LAND. On other public land, harvest of timber may not occur

(1) within 100 feet from the shore or bank of an anadromous
or high value resident fish water body that is located south of the
Alaska Range;

(2) within 100 feet immediately adjacent to an anadromous
or high value resident fish water body north of the Alaska Range
unless the commissioner determines that adequate protection remains
for the fish habitat.

Sec. 15. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.125. ENFORCEMENT COORDINATION. All state agencies
with enforcement authority over an activity subject to regulation
under this chapter shall establish a uniform enforcement strategy that
avoids duplication and inconsistencies. All participating agencies
shall agree to and comply with the contents of the uniform strategy.
In developing and implementing theuniform strategy, each state agency
retains its authority to determine the appropriate remedies under the
statutes and regulations it administers.

Sec. 16. AS 41.17.131 is repealed and reenacted to read:

Sec. 41.17.131. PENALTIES FOR VIOLATIONS. (a) An operator,
forest landowner, or timber owner who violates or permits a violation
of this chapter, a regulation adopted under this chapter, a directive
issued under AS 41.17.136, or a stop work order issued under AS 41.-
17.138 is liable, after notice and hearing, for a civil fine in an
amount not to exceed $10,000 to be assessed by the commissioner. In
determining the amount of civil fine, the commissioner shall consider

(1) the character and degree of injury to forest resources

and values;
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(2) the degree of intent or negligence of the respondent in
causing or permitting the violation;

(3) the character and number of past violations caused or
permitted by the respondent; and

(4) if the information 1is available, the net econonmic
savings realized by the respondent through the violation.

(b) An operator, forest landowner, or timber owner that, with
criminal negligence, violates or permits a violation of this ~chapter,
a regulation adopted under this chapter, a directive issued under
AS 41.17.136, or a stop work order issued under AS 41.17.138 1is guilty
of a class A misdemeanor. In this subsection, "criminal negligence"”
has the meaning given in AS 11.81.900(a).

(c) Each day that a violation described in this section occurs
is a separate violation.

(d) If a respondent violates a directive 1issued under AS 41.-
17.136 or a stop work order issued under AS 41.17.138, the attorney
general, at the request of the commissioner, may seek an injunction
requiring the respondent to suspend all or part of the operations
until the respondent complies with the directive or stop work order,
and requiring the respondent to repair or correct damage resulting
from the violation.

(e) If a respondent violates a directive issued under AS 41.-
17.136 that requires the respondent to repairor correct damage, the
commissioner may proceed to repair or correctthe damage using state
agency employees or contractors and the respondent is liable for the
cost of the repair. The commissioner shall deliver to the respondent

an itemized statement of expenses incurred.

* Sec. 17. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.136. DIRECTIVES. (a) Upon a determination that a
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planned or ongoing activity violates or would violate this chapter or
a regulation adopted under it, the state forester shall notify the
respondent in writing and direct the respondent to halt or avoid the
violation or to repair or correct any damage resulting from the viola—
tion. The written notification must include a summary of the basis
for the directive.

(b) The respondent may either comply with the directive or
request a hearing under AS 41.17.139 within 15 days of receipt of the
notification. If a hearing is requested, the respondent may continue
with the activity unless the state forester issues a stop work order
under AS 41.17.138. If the directive is affirmed by the hearing
officer, the respondent shall cease the activity unless a stay is
issued under AS 41.17.143(c) or by the superior court.

* Sec. 18. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.138. STOP WORK ORDERS. () Upon a determination
that a violation of this chapter or a regulation adopted under it is
occurring or is likely to occurand that significant harm to public
resources is likely to occur ifwork is not halted before a hearing
can be held, the state forestermay issue a stop work order requiring
the respondent to stop the violation or otherwise halt the threatened
harm. A stop work order must be in writing and must state the facts
on which it is based.

(b) The state forester shall immediately refer the matter to
hearing officer for determination of the validity of the stop work
order under AS 41.17.139. The hearing officer shall —consider any
arguments and evidence presented by the respondent within five work—
days after receipt of the stop work order and shall then make an imme—
diate decision sustaining or reversing the stop work order. The stop

work order is cf no further effect if it 1is not sustained by the
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hearing officer within the five-workday period. A stop work order may
be sustained only upon the same grounds on which it was originally
issued.

* Sec. 19. AS 41.17.139 is amended to read:

Sec. 41.17.139. HEARING PROCEDURES. (a) Unless otherwise
specified, proceedings under AS 41.17.131 - 41.17.139 are not subject
to the Administrative Procedure Act (AS 44.62). A hearing under
AS 41.17.136 or 41.17.138 [AS 41.17.131 - 41.17.139] shall be held
before the state forester, a regional forester, or another employee of
the division with similar qualifications acting as a hearing officer”
A hearing on an appeal under AS 41.17.087 and a hearing under AS 41.-
17.082(b) shall be held before the commissioner or the commissioner"s
designee [, APPOINTED BY THE ATTORNEY GENERAL FROM AMONG MEMBERS OF
THE ALASKA BAR ASSOCIATION WHO HAVE BEEN NOMINATED BY THE BOARD OF
FORESTRY AND WHO ARE KNOWLEDGEABLE AND EXPERIENCED IN THE SUBJECT
MATTER]. A person who has assisted in the preparation of the di—
vision®s [STATE 5] case [OR WHO IS A STATE EMPLOYEE] is ineligible.
Hearings are not limited by common law, statutory, or judicial rules
of evidence; however, the hearing officer may admit only that evidence
that [WHICH] appears to be reliable and trustworthy. All hearings
shall be open to the public. Written or oral testimony may be submit—
ted. A party to a hearing may make written or oral argument, secure
the issuance of a subpoena under AS 44.62.430, offer testimony or
other evidence, and cross-examine witnesses. The hearing officer
shall endeavor, 1in conducting any hearing, to ensure that the respon—
dent understands the proceedings and that the facts supporting the
position of each party have been adequately presented. [HEARINGS
SHALL BE HELD AS CLOSE AS PRACTICABLE TO THE LOCATION OF THE ALLEGED

VIOLATION. TESTIMONY GIVEN AT THE HEARING SHALL BE RECORDED.]
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(b) 1If the xespondent notifies the commissioner within five days
before the hearing provided for in (a) of this section, the following
rules and procedures apply to the hearing:

(1) the hearing shall be a nonadversary proceeding, with
the hearing officer fully and impartially representing the interests
of the state and the respondent;

(2) the hearing officer shall thoroughly investigate the
facts and circumstances relating to the alleged violation, including
taking testimony from appropriate persons, collecting and examining
documents and other evidence, and performing other actions consistent
with due process of law; and

(3) the hearing officer shall issue a decision 1in accor-
(ance with the applicable procedures of (a) of this section.

* Sec. 20. AS h1.17.139 is amended by adding a new subsection to read:

(c) The hearing officer shall select the location of the hear—
ing, giving consideration to the convenience of the parties and wit—
nesses. The hearing officer may permit witnesses to testify through
teleconferencing.

* Sec. 21. AS 41.17.143 is repealed and reenacted to read:

Sec. 41.17.143. APPEALS AND JUDICIAL REVIEW. (a) A decision by
a hearing officer under AS 41.17.136 or 41.17.138 or by the commis—
sioner under AS 41.17.082(b), 41.17.087, or 41.17.131(a) constitutes
final agency action that may be appealed to the superior court within
30 days after it is issued. Judicial review shall be as provided in
AS 44.62.560 and 44.62.570.

(b) An operator, forest landowner, or timber owner may request
the commissioner to reconsider the decision of a hearing officer
within 30 days after it is issued. Reconsideration is not a precondi —

tion of judicial review under (a) of this section. If reconsideration
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is requested, the final agency action for purposes of judicial review
is a decision by the commissioner to affirm, modify, or reverse the
hearing officer or to deny the request for reconsideration.

(c) The commissioner may stay or modify a directive or order
pending administrative or judicial review. A stay or modification may
not be appealed separately from an appeal of the substantive decision.

(d) A person, except the aggrieved forest landowner, timber
owner, or operator, may not maintain an administrative or judicial ap-—
peal, or other action or proceeding of any kind, challenging a deci—
sion or failure to act by the department with respect to the compli—
ance of a timber operation on private forest land with this chapter or
a regulation, standard, directive, or order issued under this chapter.
This subsection does not prohibit the maintenance of an action

(1) for an alleged violation of a constitutional right; or
(2) against the department regarding a vregulation, stan—
dard, or systematic course of conduct that does not involve a chal—
lenge to, or attempt to enjoin, stay, modify, or otherwise affect a
timber operation on private forest land subject to this chapter.
* Sec. 22. AS 41.17.210(a) 1is amended to read:

(a) The governor may propose to the legislature the establish—
ment of state forests consisting primarily of commercially valuable
forest land determined by the governor to be necessary for retention
in state ownership for management under the principles of multiple use
and sustained yield and consistent with AS 38.04.005. The proposal of
the governor shall include a report and recommendations of the commis—
sioner including

(1) a preliminary forest inventory;
(2) a summary of the testimony offered at public hearings

held on the management of the proposed state forest in communities
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proximately located to a proposed state forest;

(3) the findings of the commissioner on anticipated incom-
patibilities of uses described 1in AS 38.05.112(c) [AS 41.17.230(e)]
under AS 38.05.112(d) [AS 41.17.230(F)];

(4) written comments from appropriate state agencies on the

compatibilityof the uses described in AS 38.05.112(c) [AS 41.17.-
230(e)] within the proposed state forest;
(5) an estimate of the cost of a full implementation of an
operational level forest inventory and the management plan.
* Sec. 23. AS 41.17.400(c) 1is amended to read:
(c) In addition to the uses described in AS 38.05.112(c)
[AS 41.17.230(e)], the commissioner may establish transportation
corridors within the Tanana Valley State Forest.
* Sec. 24. AS 41.17.900(b) 1is repealed and reenacted to read:
(b) For federal Iland,

(1) the degree of resource protection may not be less than
that established by this chapter for state land except that AS 41.17.-
119 establishes the minimum riparian standard;

(2) a timber harvest activity subject to this chapter shall
satisfy the requirement to be consistent to the maximum extent practi-
cable with the Alaska coastal zone management program if the federal
land management plans, guidelines, and standards applicable to that
timber harvest activity provide no less resource protection than the
standards that are established in this chapter provide for state land
except that

(A) AS 41.17.119 establishes the minimum riparian
standards; and
(B) this paragraph does not apply to a timber harvest

activity that requires a state or federal authorization under a
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provision of law other than this chapter.

* Sec. 25. AS 41.17.900 1is amended by adding new subsections to read:

(e) Subject to 16 U.S.C. 1456(f) (Sec. 307(f) of the Coastal
Zone Management Act of 1972, P.L. 92-583) as to private land, this
chapter and the regulations adopted under this chapter establish the
forest management standards, policies, and review processes under
AS 46.40 (Alaska Coastal Management Act). This subsection does not
apply to timber harvest activity that requires a state or federal
authorization under a provision of law other than this chapter.

(f) This chapter does not diminish the rights, privileges, or
immunities of Alaska Natives or Alaska Native ~corporations with re—
spect to land conveyed under 43 U.S.C. 1601 - 1628 (Alaska Native
Claims Settlement Act), and does not alter or diminish the authority
of the Department of Fish and Game under AS 16, of the Department of
Environmental Conservation under AS 46, or of a state agency under
other law.

Sec. 26. AS 41.17 1is ."mended by adding a new section to read:

Sec. 41.17.910. WILDLIFE HABITAT ON PRIVATE LAND. () The
Department of Fish and Game and the commissioner shall work coopera—
tively with private forest landowners and timber owners to protect,
maintain, and enhance wildlife habitat to the maximum extent practica—
ble, <consistent with the interests of theowners in the use of their
timber resources.

(b) The Department of Fish and Game shall provide -educational
and technical assistance and extension services to owners of private
fore«t land or timber to assist in identifying important wildlife
habitat and to assist in designing voluntary management techniques
that minimize adverse effects on wildlife habitat.

(c) The Department of Fish and Game and the landowner shall
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cooperate in identifying areas of important wildlife habitat on pri-
vate forest land and in developing methods for their protection.
Methods of protection for wildlife habitat may include, with the
agreement of the landowner, the purchase of fee title, purchase of
conservation easements, and land exchanges.
(d) This section does not alter or diminish the authority and
responsibility of the state over wildlife on private land.
* Sec. 27. AS 41.17.950 1is repealed and reenacted to read:
Sec. 41.17.950. DEFINITIONS. In this chapter, unless the con-
text otherwise requires,
(1) "anadromous water body"™ means the portion of a fresh
water body or estuarine area that
(A) is cataloged under AS 16.05.870 as important for
anadromous fish; or
(B) is not cataloged under AS 16.05.870 as important
for anadromous fish but has been determined by the Department of
Fish and Game to contain or exhibit evidence of anadromous fish
in which event the anadromous portion of the stream or waterway
extends up to the first point of physical blockage;
(2) "board" means the Board of Forestry established in
AS 41.17.041;
(3) "broadcast chemicals" includes pesticides, herbicides,
fungicides, fertilizers, poisons, and any other substances
(A) used for silvicultural management or related
purposes;
(B) not native to the ecosystem in which they are
being applied; and
©) having a foreseeable adverse impact on the welfare

of renewable resources, as determined by the commissioner of
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environmental conservation;

(4) "division" means the division of forestry;

(5) "forest land" means land stocked or having been stocked
with forest trees of any size and not currently developed for nonfor—
est use, regardless of whether presently available or accessible for
commercial purposes, and includes any such land under state, munici—
pal, or private ownership;

(6) "forest landowner"™ means a person who owns forest land,
but does not include the owner of mineral or subsurface rights only;

(7) "high value resident fish"™ means resident fish popu—
lations chat are used for recreational, person” use, commercial, or
subsistence purposes;

(8) "multiple use" means

1.A) the management of all the various resources of
forest land so that they are used in the combination that will
best meet the needs of the citizens of the state, making the most
judicious use of the land for some or all of these resources or
related values, benefits, and services over areas large enough to
provide sufficient latitude for periodic adjustments in use to
conform to changing needs and conditions;

(B) that some land will be used for less than all of

the resources; and

©) harmonious and coordinated management of the
various resources, each with the other, without significant
impairment of the productivity of the land and water, with con—

sideration being given to the relative values of the various
resources, and not necessarily the combination of uses that will
give the greatest dollar return or the greatest unit output;

(9) "operations" means timber harvesting or activities
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associated with timber harvesting or forest development unless exempt—
ed under AS 41.17.900(a) - (c);

(10) "operator" means a person who is engaged in timber
harvesting or activities associated with timber harvesting or forest
development, or who contracts with others to conduct operations for
that person, except a person who is engaged in an operation as an
employee with wages or piecework as the sole compensation;

(11) "ether public land" means state land managed by state
agencies other than the department, land owned by a municipality, and
land owned by the University of Alaska;

(12) "person"™ has the meaning given in AS 01.10.060 and also
includes a joint venture;

(13) “"riparian area" means

(A) the areas specified in AS 41.17.116(a) on private
land in the coastal forest of spruce or hemlock;

(B) the areas specified in regulations adopted by the
commissioner under AS 41.17.116(b) on private land outside the
coastal forest of spruce or hemlock;

(C) the area 100 feet from the shore or bank or an
anadromous or high value resident fish water body on state land
managed by the department and on other public land;

(14) "significant impairment of the productivity of the land
and water" means an activity that may foreseeably result in prolonged
or substantial damage to renewable resources or prolonged or substan—
tial reduction of the continuing capability of the land or water to
produce renewable resources at their natural or historic levels;

(15) "silviculture”™ means the art of producing and tending a
forest, the application of the knowledge of silvics in the treatment

of a forest, and the theory and practice of controlling and managing
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forest establishment, composition, and growth;
(16) ‘"state forest" means an area designated by the legis—
lature and retained in state ownership in order to
(A) provide a base for sustained yield management of
renewable resources; and
(B) permit a variety of beneficial uses;

(17) "sustained yield" means the achievement and maintenance
in perpetuity of a high level annual or regular periodic output of the
various renewable resources of forest land and water without signifi—
cant impairment of the productivity of the land and water, but does
not require that timber be harvested in a non-declining yield basis
over a rotation period;

(18) "timber owner"™ means a person who owns timber on forest
land or who has the rights to timber, but does not own the land it—
self;

(19) "Type A water body"™ means an anadromous water body that

(A) a stream or river of any size having an average
gradient of eight percent or less, with banks held in place by
vegetation, channels that are not incised, and a substrate com—
posed of rubble, gravel, sand or silt;

(B) wetlands and lakes, including their outlets; and

©) an estuarine areadelimited by the presence of
salt-tolerant vegetation;

(20) "Type B water body" means an anadromous water body that
is afish stream or river of any size having an average gradient of
eight percent or less, a channel that is incised and contained by the
geomorphology and not by vegetation, and a substrate that ranges from

rubble to bedrock; and
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(21) "Type C water body"™ means a stream that is tributary to
anadromous waters and that 1is incised greater than 28 degrees, has an
average gradient of greater than eight percent, is narrower than 20
feet between ordinary high water marks, has a substrate of rubble and
bedrock, and is a mountain slope stream at the upper end of the water-
shed.

* Sec. 28. LEGISLATIVE REVIEW. The legislature acknowledges and recog-
nizes that this Act is adopted on an interim basis because it involves a
significant 1increase 1in agency responsibility, 1is based on many untested
assumptions, and depends for its efficacy on many factors beyond the con-
trol of the state. Therefore, it is the intent of the legislature that the
operation of this Act and regulations adopted wunder this Act be fully
reviewed and the Act amended as necessary after the second full field
season ends in 1992. This period is intended to allow for further research
and to gain experience implementing the Act and its regulations. It is the
intent of the legislature that a representative group be convened for the
review or that it be conducted by the Board of Forestry. It is the intent
of the legislature tnat the review occur with full public input and parti-
cipation. No later than January 1, 1993, the Board of Forestry, the De-
partment of Natural Resources, the Department of Environmental Conserva-
tion, and the Department of Fish and Game shall submit, along with the
reports required by AS 41.17.047(d), any proposed amendments to this chap-
ter. The legislature may hold hearings to consider these or other amend-
ments and may take whatever action is required to accomplish the intent and
purposes of this Act.

* Sec. 29. INITIAL TERMS OF MEMBERS OF BOARD OF FORESTRY. The initial
terms of the members of the Board of Forestry appointed under AS 41.17.041,
as enacted by sec. 3 of this Act, are for two members, one year; for three

members, two years; and for three members, three years.
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* Sec. 30. INTERIM RIPARIAN PROTECTION FOR THE COASTAL FOREST. A
notification for timber harvest activities within the coastal forest of
spruce or hemlock filed under AS 41.17.090 before the effective date of
this section shall be reviewed by the commissioner of natural resources to
determine if the proposed operations provide protection that is substan-
tially equivalent to the fish habitat protection that is provided by
AS 41.17.116, as enacted by sec. 14 of this Act. If the commissioner
determines that protection that is substantially equivalent to that provid-
ed by AS 41.17.116 has been offered or if the forest landowner, timber
owner, or operator complies with an alternate protection plan proposed by
the commissioner, operations covered by the notification are not subject to
AS 41.17.116. If the commissioner determines that the notification does
not provide protection that is substantially equivalent to that provided by
AS 41.17.116, the operator must either resubmit the notification in confor-

mance with thisstandard or comply with AS 41.17.116. The failure by the
commissioner tomake a determination on a notification within 30 days fronm
the effective date of this section constitutes a determination that the
notification provides protection that is substantially equivalent to the
fish habitat protection that is provided by AS 41.17.116.

* Sec. 31. INTERIM RIPARIAN PROTECTION OUTSIDE THECOASTAL  FOREST.
Until regulations are adopted by the commissioner of natural resources
under AS 41.17.116(b), as enacted by sec. 14 of this Act, timber harvest
operations on forest land within 100 feet from the shore or bank of an
anadromous or high value resident fish water body must be sited and de-
signed primarily to protect fish habitat and water quality.

* Sec. 32. AS 41.17.118, asenacted by sec. 14 of this Act, does not

alter the termsof an existing contract or the outcome of litigation pend-
ing on the effective date of this Act. An amendment to or renewal of an

existing state timber contract must be consistent with AS 38.05 and

CSHB 331(Res) am -32- HB0331C
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AS 41.17.

* Sec. 33. AS 41.17.133, 41.17.135, 41.17.137, and 41.17.141 are re-
pealed.

* Sec. 34. AS 41.17.230(e) and 41.17.230(Ff) are repealed.

* Sec. 35. AS 41.17.010(5), as amended in sec. 2 of this Act, takes
effect immediately under AS 01.10.070(c).

* Sec. 36. Sections 1, 3 - 4, 6 - 8, 10 - 11, 13 - 14, 22 - 23, 27,
29 - 32, and 34 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 37. Except as provided in secs. 35 and 36 of this Act, this Act

takes effect October 1, 1990.



STEVE COWPER, GOVERNOR

WILLOUGHBY AVE.
DEPARTMENT OF NATURAL RESOURCES jﬁ?ﬂEAU,ALASKA99801-1796
DIVISION OF MANAGEMENT PHONE: (907) 465-2406

April 29, 1990

The Honorable Rick Uehling, Co-chairman
Senate Finance Committee

Alaska State Legislature

Juneau, AK 99801

Dear Senator Uehling:

While considering the fiscal note for CSHB 331, you requested
additional 1information regarding potential new positions 1in the
Department of Natural Resources FY 91 budget as a result of
increments and other fiscal notes.

The Governors® FY 91 budget 1includes a nev decrease of one PFT
position and a net increase of four PPT positions, if all requested
increments are approved.

Other than the six positions associated with the forest practices
bill, CSUB 331, 1 am not aware of any other new positions included

in fiscal notes for bills with any Ilikelihood of passing this
session.

If you have any further questions, please call.

Sharon L. Barton
Director

cc: Commissioner Lennie Gorsuch



STEVE COWPER, GOVERNOR

DEPARTMENT OF NATURAL RE RCE 400 WILLOUGHBY AVE.
© U SOURCES JUNEAU, ALASKA 99B01-1796

PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

May 2, 1990

The Honorable Johne Binkley
Chairman

Senate Finance

P.0O. Box V

Juneau, AK 99811

Dear Senator Binkley:

There are minor differences between the House passed version of
the bill and the CS for SB 317 pending in your committee.

Section 11 of the House Bill substitutes the word VARIANCE for
the word VARIATION used in the Senate version. The
administration supports the Senate version and believes the tern
VARIATION 1is the appropriate choice.

In Section 14 there was an editorial problem in the Senate

version that was corrected in the House. The Senate version of
Section 41.17.119 reads, "...on public land other than state
land.”™ The House versions reads, "...on other public land."

The House version of this language 1is the one preferred by the
administration.

Thank you for bringing these questions to our attention. If
there are additional 1issues, please call me.
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Juneau

Hay 3, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0O. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to forest
resources and practices and to the management of forest
land. This bill would make substantial <changes in the

Alaska Forest Practices Act to meet the needs of a growing
and viable timber 1industry 1in Alaska while -ensuring the
protection of public forest resources, including fish
habitat and water quality.

Last year, 1 directed the state resource agencies to conduct
a public review of the Forest Practices Act and to make

recommendations for improvement in the Act, 1its regulations,

and implementation. In order to facilitate an objective and
balanced review, a steering committee was formed including

representatives of timber land owners and operators, state
agencies, and users of public resources that are affected by
forest practices. Because 1 felt that it would be possible

to review the statels forest practices program and meet both

the needs of the state"s growing timber industry while
achieving appropriate protection for public forest re—
sources, the committee attempted to operate by wunanimous
consent. This approach ensured that the <committee®"s de—
cisions respected all interests.

The bill provides for a streamside management program that
strikes a fair balance between the needs of the timber
industry and those of fish habitat and water quality pro-—
tection. It provides for significant timber harvest while
providing appropriate protection for public resources.

Riparian standards for timber harvest differ depending upon
land ownership, stream type, and region. For example, on
private land 1in southeast Alaska, streamside areas of up to
30 meters will be managed for the protection of water
quality and fish habitat, although timber operators will not
be required to leave more than five percent of their timber
volume for this purpose. In this way, strong resource
protection exists without requiring any one private owner to



shoulder an undue portion of the resource protection costs.

The bill provides an 1improved process for efficient and
detailed review of timber harvest plans. This efficient
review allows the timber 1industry to quickly respond to
changing timber markets, but ensures that harvest operations
conform to forest practice standards and regulations. To
coordinate overlapping agency jurisdiction, the provisions
of the bill and the regulations will serve, with the approv—
al of the commissioner of environmental conservation, as the
forest practice standards for the Department of Environmen—
tal Conservation®s program to control nonpoint source
pollution- Except for activities subject to AS 16.05.840 or
AS 16.05.870, the regulations will also serve as the upland
fish habitat protection for timber harvest activities.

A system of coordination between state agencies with en—
forcement authority over timber operations 1is established to

ensure consistent and non-duplicative action. The Depart—
ment of Natural Resources would have additional enforcement
authority, including the authority to issue stop-work

orders, to impose civil and criminal penalties, and to 1issue
remedial orders to correct damage resulting from the viola—
tion of forest practices standards. The administrative
enforcement process 1is simplified "j providing for hearings
to be conducted by an employee of the Department of Natural
Resources with appeals to the commissioner.

An additional planning process would be required under the
bill before state timber sales. The additional planning
will 1improve public review and will require the state to
plan timber harvests that fully integrate resource protec—

tion 1into the sale design. The department would also be
required to annually prepare a five-year schedule of
proposed timber sales for state land. Except for small

sales and emergencies such as salvage, a proposed sale would
have to appear on the two five-year schedules preceding the
sale. The five-year schedule will inform the public and the
timber industry of the state®s long-term plans.

Finally, the Board of Forestry would be restructured to a
smaller, more balanced membership. This balanced board
would provide a forum for representatives of affected
interests to discuss and resolve forestry issues before they
become divisive. The board has the authority to provide
advice concerning research and implementation of the Forest
Practices Act and regulations. The board would include a
member or representative of a fishing organization, a Native
corporation, an environmental organization, and a forest
industry trade association as well as a professional fish or
wildlife biologist and a professional forester.

Drafts of this bill have been discussed extensively }y the
members of the Forest Practices Act Steering Committee and
with other representatives of the timber industry, environ-
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mental groups, and fishing organizations. The bill 1is the
product of discussion and compromise to meet the major
concerns of all those affected by its provisions.

The bill 1 am transmitting achieves near consensus; it has
the support of all but one of the steering committee mem—
bers. It is supported by representatives of Native corpora—
tions, boroughs, fishing groups, and environmental groups
but not by the Alaska Loggers Association (ALA).

The ALA objects to a provision of the bill that the associ—
ation believes would affect harvest on federal 1land through
the Alaska Coastal Management Program. AS 41.17.900(b), 1in
the current law, requires federal harvest to be consistent
with the Alaska Forest Practices Act. The bill proposes to
amend the law to ensure that the general 1level of resource
protection must be consistent, but that the federal harvest
need not follow the specific provisions of that Act. The
ALA still fears that this amendment might disrupt an orderly
federal planning process that provides sufficient pro—
tection.

I realize that it is late in the session for introducing a
bill, however, the committee®s long and difficult work was
not completed until early this week. I felt that it was
important to allow the committee to conclude 1its work and
was therefore unable to introduce this bill earlier in the
session.

Because of the importance of the bill, and the extraordinary
and fragile achievement of reaching near-total consensus on
these controversial issues, | ufge"iyour prompt and favorable
consideration in what little/fime femajms~-ixn the session.
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STATE OF ALASKA BILL VERSION: SSHB 332 No,
1990 LEGISLATIVE SESSION puBLISHDATE, House 2/14/90

REQUEST: FISCAL NOTE )

Revision Date: — Agency Affected: Fish and Game
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Division: -~ Commissioner's Office Date: 6-reb-90
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Approved by Commissioner, LemueGorsuch Date: 6-Fcb-90

Agency:  Department of Natural Resources

Distribution (by preparer)
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Bradley
3/26/90
Original sponsor(s): REP. HOFFMAN, Davidson, Wallis, Jacko
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 332 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Goodnews Bay Critical Habi—
tat Area and the Goodnews Bay management plan; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.20 is amended by adding a new section to read:
Sec. 16.20.630. GOODNEWS BAY CRITICAL HABITAT AREA ESTABLISHED,
(a) The following described areas are established as the Goodnews Bay
Critical Habitat Area: the state tideland below the mean high tide
line, submerged land, and water of the state along Kuskokwim Bay from
the northwesterly point of Section 33, Township 12 South, Range 75
West, Seward Meridian along Kuskokwim Bay to the southeasterly point
of Section 32, Township 13 South, Range 75 West, Seward Meridian, and
within Goodnews Bay within
Township 12 South, Range 73 West, Seward Meridian
Sections 17 - 36
Township 12 South, Range 74 West, Seward Meridian
Sections 19-20
Sections 23 - 36
Township 12 South, Range 75 West, Seward Meridian
Sections 24 - 26
Sections 33 - 36
Township 13 South, Range 74 West, Seward Meridian
Sections 1-10
Sections 16 - 19

-1- CSSSHB 332(Fin)
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Township 13 South, Range 75 West, Seward Meridian
Sections 1 - 24
Sections 26-32

Township 13 South, Range 76 West, Seward Meridian
Sections 1 - 3
Sections 9-16
Sections 21 - 27
Sections 34 - 36.

()] The Goodnews Bay Critical Habitat Area is established to
protect and maintain fish and wildlife habitat, populations, and
aquatic plant resources, especially eelgrass beds, and to ensure the
continued productivity of the area"s fisheries and fish and wildlife
harvest.

(c) The Goodnews Bay Critical Habitat Area is closed to mineral
entry and mineral leasing under AS 38.05.185 - 38.05.275.

(d) The commissioner shall permit the construction, maintenance,
and the reasonable use of docking facilities within the Goodnews Bay
Critical Habitat Area.

* Sec. 2. AS 41.23 1is amended by adding a new section to read:
ARTICLE 3. GOOD NEWS BAY MANAGEMENT PLAN.

Sec. 41.23.700. GOODNEWS BAY MANAGEMENT PLAN. (a) The commis—
sioner shall establish and may revise the Goodnews Bay management plan
to protect f->sh migration and spawning in the area near shore within
the area described in (c¢) of this section. The management plan shall
be prepared with the concurrence of the commissioner of fish and game.

(b) The commissioner shall permit mining under AS 38.05.185 -
38.05.275 within the area described in (c) of this section under terms
established 1in the management plan that prevent the material inter—

ference from mining with fish migration and spawning within the area

CSSSHB 332 (Fin) -2-
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15
16
17
18
19
20
21
2
23
24
25
26
21
28
29

described in (c¢) of this section.
(c) The Goodnews Bay

tideland below the mean high tide

management

plan shall cover the stat

line, the submerged land, and water

of the state to a line one-half mile offshore from the mean high tide

line within

Township 14 South
Sections 4 -5
Section 9
Section 16
Section 21
Section 28
Section 33

Township 15 South

Section 4
Section 9
Sections 15 -
Sections 21 -
(d) The commissioner
section.

, Range 75 West, Seward Meridian

16
22.

may adopt

Range 75 West, Seward Meridian

regulations to implement thi:

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSSHB 332(Fin)
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STATE OF ALASKA

SUTJs Proposed CSSSHB 332(Finance)

Please find attached a copy of the proposed CSSSHB 332(Finance).
Also, find attached map #1 and map #2.
Map #1 outlines the original Critical Habitat Area in SSHB 332.

Map #2 outlines a smaller Critical Habitat Area in the proposedCS.

The blue highlighted area is described in theGoodnews Bay
Management Plan: Section 2, page 2, line 20.

In addition, paragraph (d), page 2, lines 16 - 18, has been included
within the Critical Habitat Area.

If there are any questions concerning this memorandum, please
contact my office at your earliest opportunity.

Thank you.

P.O.Box 763  Bethel, Alaska 99559  (907) 543-3543
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