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Do proper tank closure; check for and report 
contamination.

UST REGULATIONS BASED ON American Petroleum Ins t i tu te ;  °etroleum Equipment
INDUSTRY CODES/STANDARDS Ins t i tu te ,  etc . have had recommended practices

for USTs ins ta l la t ion  and operation of for 
decades — but widely unused. Now industry 
codes must be followed.

$1 million for petroleum marketers;

$500,000 for non-marketers.

phased in over next two years:
1000 + USTs -  January 1989

100 to 999 USTs -  October 1989
13 to 99 USTs -  April 1990
V to 12 USTs -  October 1990

Can use insurance coverage, guarantees, surety 
bonds, r isk retention groups, private t rus t  
funds, s ta te  sponsored assurance program.

Education and technical as.istance; information 
transfer  to tank 0 / 0 ' s.

Helping States to develop programs.

Enforcing regulations until S ta te 's  get 
enforcement authority.

MORE COMPLIANCE STRATEGIES State of Maryland annually notif ies  al l UST
("THE STICK") owners/operators of requirements.

California-and Masssachusettes require operating 
permits.
Many states (Maine, New York, Florida) are 
operating in s ta l l e r  and tes te r  ce r t i f ica t ion  
programs.

Oregon requires a l l  tanks have a license tag; 
bulk handlers can legally f i l l  an UST only i f  i t  
has the tag.

Many states target  inspections, issue informal 
. enforcement l e t t e r s ,  often receiving quick 

resul ts .

FINANCIAL ASSURANCE 
REQUIREMENTS

HOW EPA WILL ACHIEVE 
COMPLIANCE

ALL TANK OWNERS MUST Notify designated State agency of tank
insta l la t ion ,  or closure.
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A L A S K A  S T A T E  L E G I S L A T U R E

165 E. Parks Hwy! 
Wasllla, Alaska 99687 
• (907) 3 7 3 -2 8 7 8 .’^'

: P .O . Box V .
' - ; Juneau , Alaska 99811
' r (907) 465-26795jr.su bo£ MEMORANDUM a ft

M e n a rdFrom 1989HB 220,' P e t r o le u m  a n d  C h e m ic a l  S t o r a g e  T a n k s

T h e  r e g u l a t i o n s  a l s o  r e q u i r e  t a n k  w o r th  o f  p o l l u t i o n  l i a b i l i t y  ; ^

Representing the 
Matanuska-Susitna Borough i l l
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T h e  U .S  E n v ir o n m e n t a l  P r o t e c t i o n  A g e n c y  r e c e n t l y  a d o p t e d  r e g u l a t . ' o n s  w h ic h  r e q u i r e  u n d e r g r o u n d  t a n k  o w n e rs  t o  u p g r a d e  t a n k s  t o  m e e t S p e c i f i c  e n g i n e e r i n g  s t a n d a r d s  i n c l u d i n g  l e a k  d e t e c t i o n  a n d  m o n i t o r i n g ,  s p i l l  o v e r f i l l  p r e v e n t i o n  a n d  t a n k  c o r r o s i o n  p r o t e c t i o n ,  o w n e rs  t o  o b t a i n  $1 m i l l i o n  i n s u r a n c e . '  • v';:.. v!;,;.HB 220 g i v e s  t h e  D e p a r tm e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t i o n  t h e lq i r ^ ^ p / iV  a u t h o r i t y  t o  p r e v e n t  c o n t a m i n a t i o n  a s s o c i a t e d  w i t h  s t o r a g e  ,t a n k s  t h r o u g h  a  r e g u l a t o r y ,  e d u c a t i o n a l ,  a n d  . f i n a n c i a l  ;• iiia s s i s t a n c e  p r o g r a m . T h e  b i l l 1 p r o v i d e s  e d u c a t i o n a l  a s s i s t a n c et o  t a n k  o w n e rs  t o  h e l p  th e m  u n d e r s t a n d  a n d  c o m p ly  w i t l t  t h e  EPAr e g u l a t i o n s .  I t  p r o v i d e s  g r a n t s  f o r  t a n k  o w n e rs  t o  u p g r a d e '  .t h e i r  t a n k s  t o  t h e  EPA s p e c i f i c a t i o n s .  HB 220 a l s o  c r e a t e s . ,  a h  a c c o u n t  w i t h i n  t h e  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  .'Fun d t o  p r o v i d e  f u n d s  f o r  c l e a n  u p  o f  p e t r o le u m  a n d  ':c h e m ic a I ;jKi*-
e s i - nranp t-.anlr p a s p s .  rPh*» h i l l  i s  d o s i  r m eri t<v'ihakf» i n s n r a n n p  ’.''K ''s t o r a g e  t a n k  r e l e a s e s .  T h e  b i l l  i s  d e s i g n e d  t o  m ake i n s u r a n c e ,  c o m p a n ie s  m o re w i l l i n g  t o  i n s u r e  t a n k  o w n e rs  b y  p r o v i d i n g  t h a t !  t a n k  o w n e r s  who r e p o r t  s p i l l s  b y  J u l y  1 ,  1994 a n d  m e e t c e r t a i n  c r i t e r i a  w i l l  b e  e l i g i b l e  f o r  p a r t i a l  r e im b u r s e m e n t  o f  c l e a n  •• !,:! ::iU u p  c o s t s  a n d  g r a n t s  t o  u p g r a d e  u n d e r g r o u n d  s t o r a g e  t a n k s .A b i e n n i a l  s t o r a g e  t a n k  r e g i s t r a t i o n  f e e  o f  2 c e n t s  p e r  " g a l l o n  VFi b a s e d  o n  t h e  c a p a c i t y  o f  t h e  t a n k  p l u s  a  2 c e n t  i n c r e a s e  on. t h e  m o to r  f u e l s  t a x  p r o v i d e  a  p o t e n t i a l  r e v e n u e  s o u r c e  f o r  t h e  P e t r o le u m  a n d  C h e m ic a l  S t o r a g e  T a n k  A c c o u n t .  T h e  a v e r a g e  c o s t  t o  a  c o n s u m e r  w o u ld  b e  a p p r o x i m a t e l y  $ 1 5 .0 0  a  y e a r ,  a  s m a l l  p r i c e  t o  p a y  f o r  t h e  p r o t e c t i o n  o f  o u r  d r i n k i n g  w a t e r .  :
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UNDERGROUND STORAGE TANK FACT SHEET

* Nationwide, there are an estimated two (2) million regulated underground 
storage tanks (USTs) a t  over 700,000 f a c i l i t i e s ;

* Seventy-five percent (75%) of existing UST systems are made of bare steel ;

* The US Environmental Protection Agency estimates that a leak of one gallon 
of gasoline can contaminate the water supply of a ci ty of 50,000 people (1);

* State of Alaska t r i a l  courts have ruled that the storage of large quantities 
of gasoline in underground tanks in close proximity to private residences is  
an ultra-hazardous ac t iv i ty  (2);

* With a similar ruling, the United States Distr ic t  Court of Colorado awarded 
seven million dollars in damages, including the purchase of 44 residential 
homes (3);

* The EPA estimates that "approximately twenty-five percent (25%) of existing 
UST systems are non-tight [leakingC when tested using current methods" (4);

* Nationwide, 130,000 to 260,000 motor fuel tanks (18 - 35% of the to ta l)  are 
estimated leaking (5);

* As of 1986, s ta te  regulatory agencies have reports of 12,444 leaks on f i l e :
- 65% of the incidents were from retai l  gasoline stations;
- 95% involved operating as ooposed to abandoned fa c i l i t i e s ;
- 81% of leaking tanks were steel and 19% were fiberglass ((6);

1. I ta liano, Michael L., Liabili ty  for Underground Storage Tanks, Practising 
Law In s t i tu te ,  New York, 19//, p .3.

2. Personal communication, State of Alaska Office of Attorney General.

3. i_bid., p .71.

4. 40 CFR 280 September 23, 1988, p .37086.
* f

5. EPA, Underground Motor Fuel Storage Tanks: A National Survey 1986.

6. ib id . ,  from EPA, State Incidence Report - Summary of State Reports on 
Releases from Underground Storage Tanks, 1986.



I M P O R T A N T  R E Q U I R E M E N T S  A N D  M I N I M U M

D E A D L I N E S  F O R  Y O U R  F I N A N C I A L  

R E S P O N S I B I L I T Y

WHO

PETROLEUM
MARKETER

PETROLEUM
NON-MARKETER

W H A T  Y O U  M U S T  H A V E

THROUGHPUT 
OF FACILITY

PER
OCCURRENCE

COVERAGE
AGGREGATE
COVERAGE

DOES NOT 
APPLY MILLION

10,000 
GALLONS 
OR LESS 
MONTHLY

$500,000

MORETHAN 
10,000 

GALLONS 
MONTHLY

MILLION

A  $1 MILLION IF 
YOU HAVE 100 
OR FEWER 
TANKS;

▲ $2 MILLION IF 
YOU HAVE 
MORETHAN 
100 TANKS

_ A _

OCTOBER 1990

MARKETERS 
'  WITH 1-12 I—  
— j, TANKS; - |—
NON-MARKETERS 
WITH NET WORTH 

OF LESS THAN
“  $20 MILLIONI-----
-  AND LOCAL)—  
GOVERNMENTS

W H E N  Y O U  M U S T  H A V E  I T

OCTOBER 1989

■ MARKETERS * 
WrTH 100-999-

JANUARY 1989

MARKETERS 
— .WITH 1000 —  

j ■ TANKS; - I "
NON-MARKETERS 
WITH NET WORTH 
OF $20 MILLION
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F R O M  P R E - P U B L I C A T I O N  C O P Y  O F  " M U S T S  F O R  U S TS"; F I N A L  P A M P H L E T  A V A I L A B L E  OCT. l*S8

WHEN DO YOU HAVE TO ACT? important Deadlines

X-

For WHAT you have to do, see  the chart on the left.

TYPE: ^  
TANK & PIPING ^

••• • *v vV •' •« ?• • s '"v.- ••••

leak • 

l:DETECTION l i i
* . i :I -''''- Xi:

fVv'..;AvW;W V s' . . .■>•»••••.• ...... ...............(CORROSION
PROTECTION 1 SPILL / OVERFILL 

PREVENTION

New Tanks and Piping* At installation At installation At installation

Existing Tanks**

25+ or unknown age 
20 - 24 years 
15 - 19 years 
10 - 14 years 
Under 10 years

December 1989 
December 1990 
December 1991 
December 1992 
Oecember 1993

? December 1998

J
^  December 1998

Existing Piping'*

Pressurized
Suction

Oecember 1990
Same as existing 
tanks

December 1998 
December 1998

Does not apply 
Does not apply

* New tanks and piping are those installed after December 1988 
** Existing tanks and piping are thoso installed before December 1988

IF YOU CHOOSE TANK TIGHTNESS TESTING AT EXISTING USTs . . .
if you d on l use monthly monitoring at existing USTs, you must use a  combination of periodic tank 
tightness tests and monthly inventory control. This combined method can only be used for a tew 
years, as  the chart below displays.



F R O M  P R E - P U B L I C A T I O N  C O P Y  O F  " M U S T S  F OR U S T S F I N A L  P A M P H L E T  A V A I L A B L E  OCT. L98S

WHAT DO YOU HAVE TO DO? Minimum Requirements
You must have Leak Detection. Corrosion Protection, and Spill/Overlilt Prevention 
For WHEN vou have to add these tr  •-our tank system, see  the chart on the right.

LEAK DETECTION
•  Monthly Monitoring*
•  Monthly Inventory Control and Tank Tightness Testing Every 5 Years

(You can only use this choice lor to years after installation.)

NEW TANKS 
2 Chalets

•  Monthly Monitoring*
•  Monthly Inventory Control and Annual Tank Tightness Testing

(This choice can only be used unU December 1998.)
•  Monthly Inventory Control and Tank Tighlness Testing Every 5 Years

(This choice can only be used for 10 years after adding corrosion protection and 
spd/overfia prevention or unol December 1998, whichever date is later.)

EXISTING TANKS 
3 C h a le ts
Tho chart at ih t  bottom of 
tho next page displays 
these choices.

•  Automatic Flow Restrictor •  Annual Line Testing
•  Automatic Shutoff Device -and- •  Monthly Monitoring*
•  Continuous Alarm System (except automate tank gauging)

NEW & EXISTING 
PRESSURIZED PIPING 
Choice of one from each set

•  Monthly Monitoring*
(except automatic tank gauging)

•  Line Testing Every 3 Years 
e No Requirements

(if the system has lha characteristics described in (he final regulations)

NEW & EXISTING 
SUCTION PIPING 
3 Choices

: x-.-. :CORROSION PROTECTION
e Coated and Cathodically Protected Steel
•  Fiberglass
•  Steel Tank clad with Fiberglass

» Same Options as fur New Tanks
•  Add Cathodic Protection System
• Interior Lining
•  Interior Lining and Cathodic Protection

NEW TANKS 
3 Choices

EXISTING TANKS 
4 Choices

NEW PIPING 2  C h o ic e s • Coated and Cathodically Protected Steel
•  Fiberglass

•  Sam e Options as (or New Piping 
e Cathodically Protected Steel

EXISTING PIPING 2  C h o ic e s
SPIliJ/OVERFILL PREVENTION

• Automatic Shutoff Devices -or-
• OverliU Alarms -or-
• Ball Float Valves

•  Catchment Basins -andALLTANKS

Monthly Monitoring indudas: Automatic Tank Gauging
Vapor Monitoring 
Interstitial Monitoring

Grourvd-Water Monitoring 
Other Approved Methods



o t i f i c a t i o n  f o r U n d e r ^ r o u n d S t o r a g e  T a n
FOR

TANKS
INAK

_ RETURN Department of Environmental Conservation 
COMPLETED po. BOX 0

P O j q  Juneau. AK 99811

I 0. Number

FonMMvnavtD' • O M W  MU^UI

STATE USE ONLY

(907) 465-2653
O a t *  4* c * i v m

GENERAL INFORMATION ,

Notification is rvquirtd by Federal taw for all unrfrrground tanks that Ka*e bavn 
uvrd to ilorc regulated lubxonen tint* January 1. 1974. that art in Iht (round at of 
'lay I .  1984.oe (hat are brought into use after May I .  1984. The information requested 
i» required bySe<lion900I of the Resource Conservation and Recovery Acl.(RCRA). 
at amended.

The primary purpose nf ihis notification program it to locate and evaluate under­
ground tanks that ttore or bate ttorcd petroleum or harardout substance*. Ii n 
ctpecied that the information you protide will be bated on reasonably available 
records. or. in ihc ab-ence nf such records. your knowledge. belief, or recollection.

Who Mutt Notify? Section 9002 of RCRA. at amenoed. requires that, unleu 
e tempted, owners of underground tankt ihat non regulated subtunccs must notify 
designated State or local agencies of the existence of their tanks. Owner means — 

(at m the a x  of an underground storage tank in use on November 8. 1984. or 
brought into use after that date, any person who owns an underground storage tank 
uwd for the storage, use. or dispensing of regulated substances, and 

twl in the case of any underground storage tank in use before November 8. 1984, 
but no longer in use on that date, any person who owned such tank immediately before 
the discontinuation of us use.

Whit Tanks Are Included? Underground storage tank is defined as any one or 
combination of unks that ( I ) is uied to contain an accumulation of 'regulated sub­
stances.'and (2) whose volume (including connected underground ptpingl is 10$ or 
more beneath the ground Somcciamplesarc underground tanks storing: I.gasolirc. 
used oil. or diesel fuel, and 2. industrial solvents, pesticides, herbicides or fumigants.

Whit Tinks Are Excluded? Tanks removed from the ground are not subject to 
noufication. Other unks excluded from notification are:
1. farm or res tdenualunksof 1.100 gallonsor less capacity used for storing motor fuel 
for noncommercial purposes:
2. unks used for ttonng heating oil for consumptive use on the premises where ttorcd:
3. septic unks:

4. pipeline facilities (including gathering lincvl regulated under the Natural Civ 
Pipeline Safety Act of 1968. or the Hazardous I iquid Pipeline Silels Act nt 1979 nr 
which is an intrasuie pipeline facility regulated, under State laws.
5. surface impoundments, pits, ponds, or lagoons:
6. storm water or waste water collection systems:
7. flow-through process tanks;
8. liquid traps or assocuted gathering lines directly related to oil or gis prnductiomnd 
gathering operations:
9. storage tanks situated in an underground area (such a» a ba-emem cottar 
mincworamg. drift, shaft, or tunnel) if the storage tank is situated upon or ahon- me 
surface of the floor.

Whal Substances Are Covered? The notification reuuirements appls io under­
ground storage unks that contain regulated substances 1 his includes ins .uMjncc ' 
d.-fmed as hazardous in section 101 114) of the Comprehensive Environmental 
Response. Compensation and futility Act of l980(CERCLAI.wiihihec>cepnnnof 
thote subvuncrs regulated as hazardous waste under Subtitle C of RCRa it atm 
includes petroleum, e.g.. crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure 160 degrees Fahrenheit and 14.7 nourwis per 
square inch absolute).

Where To Noeify? Completed notification lorms should be sent to the address 
given at the top of this page.

When To Notify? I. Owners of underground storage tanks in use or that have heen 
taken out of operation after January I. 1974. but still in the ground, must nnnls bi 
May 8.1986. 2. Owners who bring underground storage tanks into use after Mas It. 
1986. must notify within 30 days of bringing the unks into use.

Penalties: Any owner who knowingly flits to notify or submits febe information 
shall b* subject to ■ ar i l  penalty not to exceed SI0.000 for each tusk for which 
notification at not given or for which fits* information is submitted.

} ’ r . . 'INSTRUCTIONS y-; ..; . t.

Please type orprintininkall items except “signature” in Section V. This form must by completed for 
each location containing underground storage Unks. If more than 5 unks are owned at this location, 
photocopy the reverse side, and staple continuation sheets to this form.

( Indicate number of 
| continuation sheets 
1 attached

- ' Ĉ 'EÔ ER̂ iFOFTANKlS)- : W m m  :. :itLOCATIONOFTANK(S) £ "o* k:;
Owner Name (Corporation, individual. Public Agency, or Other Entity) 

Street Address

(If same as Section 1. mark box here Q ) 

Facility Name or Company Site Identifier, as applicable

County Street Address or SUte Road, as appticaole

City State ZIP Code County

Area Code Phone Number City (nearest) Slate ZIP Code

Type of Owner (Mark all that apply OB)

□ Current O Stale or Local Gov't

Cl] Former □ Federal Govt 
(GSA facility I.O. no.

□

□

Private or 
Corporate 
Ownership 
uncertain

.)

Indicate 
number of 
Unks at this 
location

Mark box here it unk(s) 
are located on land within r—i
an Indian reservation or 1—1
on other Indian trust lands

* v  III, CONTACT PERSON AT TANK LOCATION V •

Name (II same as Section I. mark box here I~1 >

m

Job Title

IV.TYPE OF NOTIFICATION

Area Code Phone Number

f~l Mark box hero only it this is an amended or subsequent notification for this location.

I c e rt ify  u n d e r  p e n a lty  o f  la w  th a t  t h a v e  p e r s o n a l ly  e x a m in e d  a n d  a m  fa m i lia r  w ith  th e  in fo rm a t io n  s u b m itte d  in th is  a n d  a l l a t ta c h ed  
o  jc u m e n t s .  a n d  that b a s e d  o n  m y  in q u iry  o f  th o s e  in d iv id u a ls  im m e d ia te ly  r e s p o n s ib le  fo r  o b ta in in g  th e  in fo rm a t io n . I b e lie v e  tha t th e  

Em itted  in fo rm a t io n  is  t ru e , a c c u ra te , an d  c o m p le t e .

. me and official titte of owner dr owner's authorized representative Signature Oata Signed



ENVIRONMENTAL PROTECTION AGENCY

ALASKA  OPERATIONS OFFICE 
Room E535, Federal Building 

701 C Street, Box 19
Anchorage, Alaska 99513 
Phone (9071 271-5083

J a n u a r y  2 4 ,  1 9 8 9

T h e  H o n o r a b l e  C u r t  M e n a r d  

H o u s e  o f  R e p r e s e n t a t i v e s  

P . O .  B o x  V ,  R o o m  1 1 0  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  M e n a r d :

O n  D e c e m b e r  2 2 n d  o f  1 9 8 8 ,  n e w  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A )

R e g u l a t i o n s  d e s i g n e d  t o  p r o t e c t  g r o u n d w a t e r  f r o m  l e a k i n g  p e t r o l e u m  u n d e r g r o u n d  
t a n k s  w e n t  i n t o  e f f e c t .  B e c a u s e  t h e s e  r e g u l a t i o n s  w i l l  e f f e c t  o v e r  1 8 0 0  
f a c i l i t i e s  i n  A l a s k a ,  I  w a n t  t o  u p d a t e  y o u  o n  t h e i r  c o n t e n t  a n d  m a k e  m y  s t a f f  

a v a i l a b l e  f o r  f u r t h e r  d e t a i l e d  b r i e f i n g s ,  i f  y o u  s o  d e s i r e .

T h e  U n d e r g r o u n d  S t o r a g e  T a n k s  ( U S T )  r e g u l a t i o n s  f o l l o w  a  1 9 8 4  m a n d a t e  f r o m  
C o n g r e s s  i n  S u b t i t l e  I  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  A c t .  I n  
S u b t i t l e  I ,  C o n g r e s s  d i r e c t e d  E P A  t o  d e v e l o p  a  p e t r o l e u m  p r o d u c t s  U S T  
P r o g r a m .  C o n g r e s s  w a s  r e s p o n d i n g  t o  a n  i n c r e a s i n g  n u m b e r  o f  c a s e s  i n  w h i c h  
d r i n k i n g  w a t e r  a q u i f e r s  w e r e  c o n t a m i n a t e d  f r o m  l e a k i n g  u n d e r g r o u n d  s t o r a g e  

t a n k s  ( L U S T ) .  C o m p l i m e n t i n g  t h e  U S T  r e g u l a t i o n s ,  C o n g r e s s  d e s i g n a t e d  a  L U S T  
T r u s t  F u n d  i n  w h i c h  F e d e r a l  g a s o l i n e  t a x  m o n e y  1 s  a l l o c a t e d  f o r  t h e  c l e a n - u p  
o f  t h e  m o s t  t h r e a t e n i n g  s p i l l s .  I n  A l a s k a  a l o n e ,  o v e r  t w o  m i l l i o n  d o l l a r s  

h a v e  b e e n  a p p r o p r i a t e d  t o  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  f o r  
c l e a n - u p s  s i n c e  1 9 8 7 .

C o n g r e s s  r e q u i r e d  t h a t  a l l  t a n k  o w n e r s  a n d  o p e r a t o r s  n o t i f y  a n  C P A  d e s i g n a t e d  
a g e n c y  o f  t h e i r  t a n k  b y  M a y  o f  1 9 8 6 ,  o r  a t  t h e  t i m e  o f  i n s t a l l a t i o n  

( S e e  a t t a c h m e n t  1 ) .  C o n g r e s s  a l s o  r e q u i r e d  t h a t  a l l  n e w  t a n k s  I n s t a l l e d  h a v e  
c o r r o s i o n  p r o t e c t i o n ,  a n d  m e e t  o t h e r  b a s i c  e n g i n e e r i n g  s t a n d a r d s  u n t i l  t h e  . 
t i m e  t h e  f i n a l  r e g u l a t i o n s  w e r e  p r o m u l g a t e d .  T h e  U S T  p r o g r a m  h a s  b e e n  w i d e l y  
a n t i c i p a t e d  s i n c e  1 9 8 4 ,  a n d  t h e  E P A  A l a s k a  O p e r a t i o n s  O f f i c e  h a s  c o n d u c t e d  a  
n u m b e r  o f  p u b l i c  o u t r e a c h  a c t i v i t i e s ,  i n c l u d i n g  i n f o r m a t i o n  m e e t i n g s  a n d  

t e c h n i c a l  a s s i s t a n c e  s e m i n a r s .

T h e  T e c h n i c a l  R e q u i r e m e n t s  o f  t h e  U S T  p r o g r a m  a r e  f o u n d  1 n  t h e  S e p t e m b e r  2 3 ,  

1 9 8 8  F e d e r a l  R e g i s t e r  ( 4 0  C F R  P a r t s  2 8 0  a n d  2 8 1 ) .  I m p o r t a n t  e x c e p t i o n s  t h a t  
y o u  s h o u l d  b e  a w a r e  o f  i n c l u d e  f a r m  a n d  r e s i d e n t i a l  t a n k s  o f  1 1 0 0  g a l l o n s  o r  

l e s s ,  h e a t i n g - o i l  t a n k s ,  a n d  a  n u m b e r  o f  o t h e r  n o n - p e t r o l e u m  t a n k - l i k e  

s t r u c t u r e s .

T h e  T e c h n i c a l  R e q u i r e m e n t s  I d e n t i f y  t a n k  h a r d w a r e  a n d  d e a d l i n e s  f o r  t h e  

i n s t a l l a t i o n  o f  t h e  h a r d w a r e  ( s e e  a t t a c h m e n t  2 ) .  B a s i c a l l y ,  a l l  n e w  t a n k s  

t h a t  g o  i n t o  t h e  g r o u n d  a r e  r e q u i r e d  t o  h a v e  c o r r o s i o n  p r o t e c t i o n ,  

s p i l l / o v e r f i l l  p r e v e n t i v e  d e v i c e s ,  a n d  l e a k  d e t e c t i o n  s y s t e m s  I n s t a l l e d .  U S T  

s y s t e m s  i n  t h e  g r o u n d  a r e  r e q u i r e d  t o  b e  u p g r a d e d  o n  a  p h a s e d  b a s i s ,  s o  a l l  

t a n k s  m e e t  l e a k  d e t e c t i o n  r e q u i r e m e n t s  b y  1 9 9 3 ,  a n d  a r e  o t h e r w i s e  o r o t e c t e d  b y  

1 9 9 8 .



Congress also mandated that tank owners and operators have adequate l i ab i l i ty  
coverage 1n case water or soil clean-ups are needed. One million dollars of 
coverage was required by Congress since 1t 1s not unusual for clean-up costs 
to approach this  amount 1r< the case of catastrophic sp i l l s .  These new 
Financial Responsibility Requirements will be phased 1n over the next two 
years (see attachment 3).
My s ta f f  and I are available at  your request to discuss the implementation of 
this program in Alaska. Please feel free to contact me or Mr. Kevin Keeler, 
State UST Coordinator (271-5083), i f  you have questions or i f  you are 
interested in a detailed briefing. Additionally, i f  there are other 
environmental matters which arise during this legis la tive session for which 
EPA can provide Information or assistance, please don't hesitate to call me or 
Steve Torok (located in my Juneau office)  at 586-7619.

Alvin L. Ewing \
Assistant Regional Administrator

Attachment(s)



J o h n  ? .  S t u b b l e f i e l d  
P . 0 .  B a x  7 7 3  
S o l d o t n a ,  A la s k a  9 9 6 6 9

i

F e b r u a r y  9 ,  1 9 8 9

T o  A la s k a n  S e n a t o r s  and R e p r e s e n t a t i v e s !

D u e t o  t h e  E . P . A .  r e g u l a t i o n s  t h a t  a r e  n o v  e n f o r c e /  t h e  o w n e r s  a n d  l e s s o r s  o f  
gas s t a t i o n s  ars i n  a  f i n a n c i a l  s i t u a t i o n  t h a t  w i l l  b e  im p o s s i b l e  t o  a b s o r b ,  J t o s t 
o w n e r s  c a n n o t  a f f o r d  t o  r e p l a c e  a n d  u p g r a d e  t h e i r  t a n k  s y s t e m s . T h e  i n s u r a n c e  w i l l  
r u n  m o s t o f  u s  o u t  o f  b u s i n e s s  a n d  i f  t h a t  d o e s n ' t  t h e  c l e a n  u p  o f  c o n t a m in a t e d  

g r o u n d  w i l l .

B y  E . P . A .  s t a n d a r d s /  t h e r e  i s  p r o b a b l y  n o  s t a t i o n  i n  t h e  s t a t e  t h a t  c a n  c o m p ly  100%  
w i t h  t h e  n ew  r e g u l a t i o n s .  E . P . A .  h a s  p u t  t h e  b u r d e n  o f  a l l  l i a b i l i t y  o n  t h e  c u r r e n t  
o w n e r s  r e g a r d l e s s  o f  t h e  c o n s e q u e n c e s . H a s n o  o n e  t a k e n  t h e  t im e  t a  c o n s i d e r  w h a t 
t h e  e f f e c t s  w i l l  b e  o n  s m a l l  b u s i n e s s e s  a n d  a l s o  t h e  e c o n o m y ?  I f  w e g o  u n d e r  i t  
w i l l  a l s o  m e a n  j o b  l o s s e s  f o r  a n  a v e r a g e  o f  t h r e e  e m p lo y e e s  p e r  s t a t i o n .

we f i n d  o u r s e l v e s  d e s p e r a t e l y  i n  n e e d  o f  h e l p .  T h e  r e g u l a t i o n s  are n e c e s s a r y /  a s  
i e  t h e  c l e a n  u p  a n d  p r o t e c t i o n  o f  o u r  w a t e r  a n d  s o i l .  B u t w e c a n n o t  c o m p ly .  We 
d o  n o t  h a v e  t h e  f u n d s  t o  d o  t h i s .  W h e re  i s  i t  t o  c c ra #  f r o m ?  A r e  y o u  j u s t  g o i n g  
t o  c l o s e  u s  d o w n ?  S e l l  o u r  s t a t i o n s  o f f  t o  t h e  o i l  c o m p a n ie s  f o r  p e n n ie s  o n  t h e  
d o l l a r ?  T h e  o n l y  o n e s  t h a t  w i l l  c om e  o u t  o n  t o p  o f  t h i s  a r e  t h e  l a r g e  o i l  c o n ^ a n i e a  
a n d  c o r p o r a t i o n s  l i k e  S e v e n - E le v e n . T h e y  w i l l  b e  t h e  o n l y  o n o s  a b l e  t o  a f f o r d  t h e  

in s u r a n c e  a n d  t h e  u p g r a d i n g .

T h e  s m a l l  i n d e p e n d e n t s e r v i c e  s t a t i o n  o w n e r i s  a n  e n d a n g e r e d  s p e c i e s .  D o w e a s  
A m e r i c a n s  a n d  p a r t  o f  t h e  h um a n  r a c e  h a v e  a n y  l e s s  r i g h t s  t h a n  a n y  o t h e r  e n d a n g e r e d  
s p e c i e s ?

I  h a v e  b e e n  i n  A l a s k a  f o r  3 0  y e a r s .  I  h a v e  a l l  m y l i f e s  w o rk , t i e d  u p  i n  m y s t a t i o n .  
A lo n g  w i t h  m a n y  o t h e r  s t a t i o n  o w n e r s , I  s t a n d  t o  l o o a e  i t  a l l  i f  v e  c a n n o t  g e t  

s om e a s s i s t a n c e  f r o m  t h e  S t a t e .

I f  e v e r  t h e r e  w a s a  n e e d  f o r  t h e  r e p r e s e n t a t i v e s  o f  t h e  S t a t e  t o  p u l l  t o g e t h e r  
a n d  h e l p  a g r o u p  o f  b u s i n e s s e s  a n d  h a r d  w o r k i n g  p e o p l e ,  t h i s  i s  t h e  t i r o s  t o  d o  i t .  
A r e  w e a n y  l e s s  im p o r t a n t  t h e n  t h r e e  w h a le s  t r a p p e d  i n  t h e  i c e ?  W i l l  s o m e o n e  
c o rn s  t o  o u r  a i d ?

S i n c e r e l y *

' ^   /
J o h n  T . S t u b b l e f i e l d  
SOLDOTNA TESORO



G a s  s t a t i o n s  n e e d  h e l p

A se rio u s p rob lem  c a m e  to ligh t in a re c e n t h e a r , 
ing  on new  reg u la tion s by  the E n v iro n m en ta l P ro-' 
tec tion  A gency for un derg ro un d  fuel tan k s .

T he reg u la tio n s th a t  w ent in to  effect in D ecem ­
b e r  re q u ire  ow ners of co m m erc ia l tan k s  th a t hold 
m ore  th a n  1,100 gallons to ge t $1 m illion in in su ran ce  
and  follow  a  s tr in g e n t m onito ring  p ro g ram  to m ak e  
su re  th e ir  ta n k s  do not leak.

G as s ta tio n  ow ners tes tified  th a t th e  new  ru le s  
m a y  p resen t in su rm o u n tab le  prob lem s. An ow ner in 
F a irb a n k s  sa id  it w ould cost up to $300,000 to  c lean  u p . 
h is  site  and  qualify  fo r in su rance . O thers sa id  in su r­
ance w a sn ’t  even  av a ilab le  ag a in s t leak ag e  p rob­
lem s. ■ - •!-

M ost of th e  g a s  s ta tio n s  in th e  F a irb a n k s  a re a  
w ere  bu ilt w ithout corrosion  pro tection  aro un d  th e ir 
tan k s . I t  is no t un reaso n ab le  to ex p ec t th a t leakag e  
p rob lem s from  un derg ro un d  tan k s  a re  fa irly  com ­
m on in o u r a re a .

O ur com m unity  canno t affo rd  to h av e  its  w a te r  
tab le  co n tam in a ted . To th e  ex ten t th a t th e  new  E P A  
reg u la tio n s se rv e  to iden tify  so u rces of co n tam in a­
tion and  rem o v e  th em , th ey  a re  desirab le .

B ut in  m an y  in stan ces , gas s ta tio n  ow ners can ­
not affo rd  the cost of com plying w ith  the regu la tion s. 
T hey  h ave  appea led  to  the L eg is la tu re  fo r help.

W here p rob lem s w ith  fuel tan k s  ex ist, th ey  hav e  
developed ov er m an y  y e a rs , p e rh ap s before th e  p re ­
se n t ow ners bought th em . A g re a t public in te re s t 
ex is ts  in c lean ing  them  up. The L eg is la tu re  should 
give close a tten tion  to  the p ligh t of th e  gas s ta tio n  
ow ners an d  do w hat i t  can  to help  th em .

T o d a y 9 *  T h o u g h t  • .  *
j In his book, “The Sound of Laugh­

ter,” the late Bennett Cerf tells abo(jt 
a small-town editor who had repe­
atedly instructed his enthusiastic new 
reporter, “ Always remember that 
names make news-” The reporter’s 
next assignment was about a fire and 
his account began: “Fire last night 
destroyed farmer Alvin. Heimerdin- 
ger's bam, claiming the lives of three 
cows named Bossy, Eessie, and Ger- 
trude.”______________________~~ . B y  R e v . P a u l  O s u m i
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P a y r a is e
WASHINGTON—James Madi­

son is in his grave, but a constitu­
tional amendment he sponsored in 
1783 goes marching on. The event 
went almost wholly unreported in 
the news, but on Feb.. 7, Iowa be­
came the 26th state to ratify the 
"put off the pay m ise" amend­
ment.

This is beginning to get exciting: 
To recapitulate a story ibat most of- 
the country knows nothing about, 
C ongress in S ep tem ber 1789 
approved 12 proposed amendments 
to the Constitution. By 1791, 10 of 
them had been ratified by the 
states; we know them as the Bill of 
Rights. Two of the proposals failed 
of ratification at that time. One 
dealt with apportionment of the 
House of Representatives and is of 
no current interest.

This was the forgotten 12th: “No 
•law varying the compensation for 
the services of the senators and 
representatives shall take effect 
'until an election of representatives 
shall have intervened."

It is marvelously simple, is it 
not? Thirty states have similar pro- 
visioas affecting their own state

1990
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S h o u ld  6
BOSTON—The protestors are 

gone now. The legal hit team has 
wandered off in search of another 
target. The television crews have 
moved to other sites and other 
stories.

The people who surround Nancy 
Klein these days are those who care 
about her. Not as a case study or a 
political focal point, but as a wife, a 
daughter, a mother. Her husband 
Martin visits with her as he has ev­
ery  day since the  32-year-old 
woman went into a coma. He tells 
her the simple things, how his day 
went, what he did, what their 3- 
ye&r-old daughter did.

If some spark leads Nancy Klein
nni- o f  c h n H m u e  n t  h# r n n m n  h p r
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Special Repori

W h y  I n d u s t r y  I s  F o c u s i n g  

O n  F i n a n c i a l  R e s p o n s i b i l i t y

Not long utter issuing the technical stand­
ards for underground storage tanks, the 
Knvironmcntal Protection Agency’s Lee 
Thomas signed the final rules for finan­
cial responsibility requirements Oct. 26, 
1988.

Tlie federal regs w ill be phased-in over a 
two-year period depending on the numberof 
tanks owned. The phase-in schedule is 
designed to give marketers additional time 
to come up with affordable pollution liability 
coverage or any one o f the “ mechanisms”  
approved by the EPA. These mechanisms 
for demonstrating financial responsibility 
include private insurance, self-insurance 
(subject to specific conditions), state funds, 
group trust funds and any other state-ap­
proved methods.

Marketers must show they arc financially 
able to pay the cleanup from an underground 
storage lank system leak or spill, which not 
only includes cleaning up the petroleum 
leak, but also correcting environmental 
damage and compensating third parties for 
personal injury or property damage.

The final rules require that petroleum 
producers, refiners and marketers who own 
or operate USTs, demonstrate that at least 
S l-m illion per occurrence (the amount o f 
money available to pay the costs resulting 
from a leak) and an annual aggregate (total 
amount available to cover all releases in one 
ycar)ofS l-m il!ionorS2-m illion. depending 
on the number o f tanks owned. The ag­
gregate breakdown is:
1-100 tanks: S l-m illion
101 or more tanks: S2-million

l:or example, if a marketer owns or 
operates five stations and has a total of 1S 
tanks, he must havo Sl-miilinn per occur­
rence and Sl-million per annual aggregate. 
Tims, if another marketer It.is 150 tanks at 50

stations, he must show S l-m illion per occur­
rence and $2-m illion annual aggregate.
I lowcvcr, the minimum amount o f financial 
responsibility that must be shown does not 
lim it a marketer's total liability lor damages 
caused by a leak or spill from a lank system.

Tanks that are not used in petroleum 
production, refining and marketing, and. 
have only a monthly throughput o f 10,000- 
gal. or less, must show financial assurance 
o f at least $500,000 per occurrence and S l- 
m illion annual aggregate.

The phase-in  schedu le
The EPA has classified the 24-monlh 

phase-in o f the regulations into the follow­
ing lour categories:
•  A ll petroleum companies owning I.OOOor 
more USTs, and any other UST owners 
reporting a "tangible" net worth o f $20-mil- 
lion or more to the U.S. Security and Ex­
change Commission (SEC), Dun and 
Bradslrect or the Energy Information Ad­
ministration, had to show financial respon­
sibility by Jan. 24, 1989, the day .he rules 
became effective.
•  Marketers owning 100-999 USTs must 
assure they are financially capable o f paying 
for the costs o f a petroleum release by Oct. 
26.1989.
•  Tank owners o f 13-99 USTs at more than 
one facility must show financial respon­
sibility by April 26,1990.
•  And lastly, marketers owning 1-12 tanks, 
or owning only one facility with fewer than 
100 USTs, must meet financial respon­
sibility requirements by Oct. 26,1990.

Certifying coverage
Even though lank owners have a variety 

o f options for demonstrating financial 
res|Hinsibilily, finding Minicunc to provide

that assurance is not readily available.
When a lank owner determines what 

mechanism or combination o f mechanisms 
he intends to use, lie must maintain a "Cer­
tification o f Financial Responsibility," out­
lining the method o f financial responsibility 
used and certifying that this method com­
plies with EPA regs.

Large jobbers, independents and majoroil 
companies w ill most likely self-insure their 
tanks. Because these companies arc solvent 
enough to meet the financial responsibility 
requirements without obtaining pollution 
liability insurance, the EPA is allowing them 
to scl f-insurc only i f  they pass one o f the fo l­
lowing two financial tests:
•  The company: has a net worth o f at least 
S 10-million; has a tangible net worth o f at 
least 10 limes the amount o f the aggregate 
coverage; filed annual financial statements 
with the SEC, EIA, or the Rural Electrifica­
tion Administration; reported an annual net 
worth to Dun and Bradslrect and received a 
rating o f 4A or 5A; and files a letter from the 
chief financial officer, (see FederalRegister 
lor outline). In addition, the audited finan­
cial statements cannot have an adverse 
auditor's opinion or disclaimer o f opinion.
•  The company: has a net worth o f SI 0-mil- 
lion; has at least a tangible net worth o f six 
times the aggregate coverage 'led; has 
U.S. assets that arc at least 90% o f total as­
sets; has working capital at least six times 
the required aggregate; files a letter from the 
chief financial officer Federal Rcnistcr for 
outline); and has a bond rating o f AAA, AA. 
A or BBB from Standard and Poor's, Aaa, 
Aa, A  or Baa from Moody's: and has audited 
financial statement* which do not contain an 
adverse auditor's opinion or disclaimer o f 
opinion.

Tank owners can also obtain a guarantee

NI'N NA'I1<INAI I'l 'l WM I I'M WAVS • Ivlmwiv W



losalisly lhc*liii;iiK‘i;il i«*.s|^m.\ilulily 
mcnts. 'Ilic  co iipany providing flic guaran­
tee must: possess a controlling interest in the 
tai.i* '«/ning firm and/or property; control 
ownership &r?ugh stock by a common 
parent company wiiic.1'  possesses a control­
ling interest in the owning or operating firm; 
issue a guarantee as an act incident to the 
business relationship. This guarantee must 
meet one o f the previously mentioned Finan­
cial tests (see Federal Register for more 
details). Also, marketers can obtain a surety 
bond or a letter o f credit for the amount re­
quired to meet the financial responsibility re­
quirements.

Where smaller companies can’t afford to 
self-insure or do not have someone to give a 
guarantee, they must show that they meet the 
regs' stipulations through a qualified insurer 
or risk retention group.

Tank owners are required to obtain a 
guarantee for the amount that is required 
from the insurer, but the insurance company 
also must pass the previously described 
financial tests. Maikctcrs must maintain a 
certificate o f insurance from the pollution 
liability provider at the tank site or place o f 
business.

The EPA is allowing marketers to rely on 
state cleanup fun^s to help meet financial 
responsibility requirements. However, in­
surance companies warn marketers to be 
prepared for the situation where state funds 
are not sufficient. The federal government is 
also allowing marketers to use any method 
approved by their respective states or to es­
tablish a fully-fundad trust fund to coverthc 
requirement or to usca combination ofa trust 
fund with any o f the other previously men­
tioned options.

Under the new federal standards a pollu­
tion liability insurer may only cancel in­
surance coverage a lter a marketer ha.- 
received a certified letter stating the cancel­
lation and has been given 60 days to find 
another insurer. Surety bonds or letters o f 
credit must give 120 days notice. I f  a lank 
owner can't find insurance within the 60 
days, he must notify the state regulatory 
agency.

Information on financial responsibility 
must be reported to the state regulatory agen­
cy in the following eases: installation o f new 
tank systems, confirmation that a tank sys­
tem is leaking, when insurance coverage r 
canceled and the marketer is unable to get 
other coverage, and/or upon request by the 
EPA or state regulatory agency. 1 lowcver, if 
financial responsibility cannot be found, the 
statute allows the implementing agency to 
suspend enforcement, but only in specific 
eases.

The ii'i'iila iiny .ij'fin  y w ill only min|K’iiiI 
enforcement in the lollowingcircumstances: 
(I.) Methods o f financial responsibility arc 
not generally available lor USTs in the class 
or category; and (2.) Steps arc being taken to 
establish a RRG (risk retention group) for 
that class o f tanks or the stale is taking steps 
to establish a corrective action and compen­
sation fund under the Rcaulhorization Act. 
Suspension o f enforcement may not exceed 
ISO days.

F alse secu rity
Insuring your home, your car and even 

yourlifc is a fairly easy task. It ’s unfortunate 
that marketers can’t say the same when 
trying to track down pollution liability in­
surance.

In fact, the task has been so burdensome 
that some tank owners are either bailing out 
o f the industry or they arc planning to "run 
naked" and hope they don't get caught.

So far, pollution liability coverage has 
failed to become widely available; and 
where it is available, it ’s too costly for most 
smaller marketers. "iN ibody’s going to be 
able to get insurance; only those who really 
don't need it w ill be able to afford it," says 
Max Clay, Petromark ma lager.

Some insurance companies are attempt­
ing to enter the market, but very few meet 
the EPA’s requirements. Currently,only two 
insurance companies have announced that 
they arc complying with the EPA regula­
tions.

On top o f the pressure to find an affor­
dable pollution liability package, marketers 
arc now being advised to beware o f in­
surance companies making “ false claims." 
Some insurers arc warning marketers not to 
be fooled by companies who claim to be 
meeting EPA standards, but in reality arc 
not.

Here arc a few suggestions from various 
insurance agents about what to look for 
when purchasing p o llu tio n  l ia b i l i t y  
coverage:
•  Ask i f  the company meets the federal regs 
and have them put a statement to that effect 
in writing, I f  they don’ t meet the standards 
yet, get an endorsement from the company 
that they w ill bring the policy up to EPA 
standards.
•  Start making inquiries o f insurance com­
panies. Find out what they offer, how much 
it costs and what it covers; i.e., on-site, off- 
site, third party and legal defense. Jim Ward, 
with P..W. Troxoll &  Co., Springfield, III., 
advises marketers to check their auto 
policies. “ Pollution liab ility for truck spills 
and tum overs is no longer covered in most 
auto policies,”  says Ward. He recommends

making miiv tin* nulo pulley has an endniM* 
mcnt to provide pollution coverage.
•  Because financial responsibility regs arc 
almost impossible to understand, ask a legal 
expert from your state or national associa­
tion for advice. Ask the attorney to recom­
mend an insurance company or lo r criteria a 
marketer should look for when selecting an 
insurer.
•  Cheek the background o f the insurance 
company. Find out how long it has been in 
business and how sound it is financially.

Insurance companies arc also advising 
marketers to be wary o f state cleanup funds. 
Even though many states have adopted state 
funds for cleaning up underground storage 
tank leaks, marketers shouldn't assume the 
fund w ill allcvia'c their financial require­
ments as set forth by the EPA. industry sour­
ces say.

In fact, many lawmakers, insurance com­
panies and lawyers arc instructing marketers 
not to let their pollution liability coverage 
lapse because o f a "false security”  they 
might have about state funds.

“ These funds are not foolproof and there 
are a lot o f problems with them,”  says 
Pctromark’s Clay.

Insurance agents say the state funds w ill 
help shave premiums, but marketers should 
be cognizant o f state finances and on guard 
in case the sine runs out o f money. Agents 
arc leery about who w ill pay for the clean up 
and what w ill happen i f  a tank leak exceeds 
the S l-m illion maximum provided by stale 
funds, especially since the Leaking Under­
ground Storage Tank (LUST) fund docs not 
automatically kick in.

Currently, 23 states have already adopted 
cleanup funds and the remainder are drafting 
legislation or intend to introduce bills in this 
year's legislative sessions. Also, many o f the 
state funds require the marketer to pay the 
initial costs or deductions first and then the 
fund w ill pay the balance up to a designated 
lim it. However, some states, like Tennessee, 
pay the first dollar and then the marketer 
reimburses the state for the deductible.

Florida is one example o f a state relying 
too heavily on state funds. The state estab­
lished a cleanup fund two years ago. but only 
activated the fund in May 1988. Since 
December 1987, the fund has paid for the 
clean up o f only one spill, according to state 
officials.

Part o f Florida’s problem is the reimbur­
sement process, which some marketers say 
is not yet running smoothly, plus a lack o f 
funds. State officials admit that money to 
cover the fund is only trickling in and there 
arc more leaks than the fund can cover at this 
time. MdW



Underground Tanks
C U R R E N T  D E V E L O P M E N T SSTATES DRAFTING UST REGULATORY PROGRAMS 

TO MEET EPA TECHNICAL, FINANCIAL STANDARDS

m .<- u m i u q u v c  t u u u o *

WfJrmiemarProtection Agency told BNA 
Feb. 14.

In addition, most states have begun preparing regulations 
to comply with new federal technical standards that, along 
with new financial requirements, were part of a package of 
underground storage tank regulations issued last fall,, an 
E P A  official told BNA. . . . . . .

However, an insurance industry official and an attorney 
with an environmental organization discussed potential 
problems with the program even at these early stages of 
oevelopmenL

The federal rules were required under the Resource Con­
servation and Recovery Act. Technical standards were is­
sued by the,agency Sept 2?, 1988, and financial assurance 
requirements were issued Oct. 18, 1988.

The technical rules will require two million storage tanks 
to be retrofitted within 10 years through a state-run compli­
ance program that must be approved by E P A  (19 E R  1116).

The financial assurance rules require most owners and 
operators of underground petroleum storage tanks to show 
that they have at least $1 million available to cover dam­
ages from lank leaks—enough to pay for cleanups of leaked 
products, environmental damage remedies, cleanups of 
drinking water supplies, and personal injury or property 
damage suffered by third parties. The agency stressed that a 
wide variety of instruments, ranging from insurance to 
state-funded trust programs, can be used to demonstrate 
financial assurance (19 E R  1236).

An insurance industry official who has watched as states 
develop financial assurance proposals warned that the wide 
differences among state programs r .ty make it difficult for 
insurance companies to get involved even peripherally in 
writing policies for owners and operators of companies with 
petroleum tanks. The official, who wished to remain anony­
mous, also warned that states may find themselves shoul­
dering more of the legal and financial responsibilities for 
poorly operating tank facilities than their newly created 
trust funds can cover.

The official also said it was too early in the process to 
draw many conclusions, noting that the agency recently had 
extended the time allowed states to develop and certify 
alternative financial assurance requirements (19 E R  2134).

No State Has EPA-Approved Program
Among the many states that are developing regulations, 

Illinois issued rules Feb. 2 "identical in substance" to the

recently released federal v  derground tank rules, according 
to documents from the state Pollution Control Board. The 
proposed rules cover both new financial assurance require­
ments and technical standards.

According to Mark Waiwada, an E P A  underground stor­
age Link program staff member in charge of state imple­
mentation, Illinois is one of many states working on writing 
new or modifying old state tank regulations. However, 
Waiwada said no state has gained E P A  approval yet of its 
technical regulatory program to comply with the new rules.

He estimated that some 42 states have UST statutes on 
the books and 30 have UST-specific regulations, but these 
regulations in most cases are not in complete compliance 
with the new federal rules, Waiwada said.

But he added, “ It is a little too early to know what states 
have put together now, since it’s only been three or four 
months since the regulations were issued.”

Kathie A. Stein, an attorney with the Environmental 
Defense Fund, told BNA that E P A  was “too anxious to dump 
the program on the states" with the result that there may be 
too little federal oversighL She said the process for approv­
ing a state program had been "boiled down" to an examina­
tion by E P A  of eight general categories rather than a 
detailed approval of all sections of a state’s program.

For example, she said the states were allowed too much 
discretion in selecting the type of leak detection systems 
that may be used by a tank owner or operator in complying 
with the federal rules. She also cited variances in the 
phased-in schedule for adding leak detection systems for 
older tanks which, she said, left too much choice to the 

states.
“States will be under tremendous pressure from the oil 

industry to water down the program," Stein warned, adding 

they may cave in to industry demands.
Stein said, however, that E D F  was not considering a legal 

challenge to EPA 's interpretation of the rules, but instead 
would scrutinize each state program as it comes up for 

public comment.
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8A  THE STEAMBOAT PILOT, Steamboat springs, Colo., Thursday, March2,1989

from 1A

"It's no secret underground stor­
age tanks leak," he said.

Quick M art owners Bob and 
Wally Ralston refused to com­
m ent

Zopf indicated the gas probably 
seeped into the soil and made its 
way to the river through the 
Spring Creek culvert which 
crosses U.S. Highway 40 between 
the U.S. Post Office and the 
Steamboat Springs H ealth -and 
Recreation Center, then goes be­
neath the Quick M art before 
dumping into the river on the 
other side of Westland.

As of Tuesday, a strong odor of 
gasoline still lingered in the cul­
v e rt

On Monday, Steve Michels of 
Kubart Equipment and Service 
Co., Denver, was installing two 90- 
degree elbows on the gas line of the 
underground regular-gas tank. 
He said th a t line didn't have 
"swing joints," which allow the 
pipe to move with shifts in the soil.

Apparently the threads had

worn out inside the existing elbow 
joint and the line may have broken 
during the recent cold spell, Mich­
els said.

State Health Departm ent regu­
lations require th a t a pressure tes t 
be conducted to search for addi­
tional leaks in the tanks. The 
Denver firm was still conducting 
the test a t press time Tuesday.

Zopf said he also notified the 
Colorado Division of Wildlife 
about the spill. Local DOW officers 
were unavailable for comment as 
of press time.

Assisted by the fire department, 
crews dredged the outlet of the 
culvert and placed polyethylene 
absorbent pads on the surface of 
the stream to curb any additional 
product th a t may continue to seep 
out of the soil and into the stream.

The pads are waterproof but 
pick up any hydrocarbons on the 
water's surface.

Zopf said once the regular 
pumps were shut off last week he 
felt th a t no new product was get­

ting into the soil. "We ju s t have to 
deal with w hat is there," he said.

The Steamboat Springs Police 
Departm ent received a report of 
the hazardous-materials spill on 
Feb. 23.

Police Chief Roger Jensen said 
gas station manager Richard Stre- 
mel was "devastated th a t he had 
caused this incident. (He) did ev­
erything possible to reduce the 
leak immediately."

Scott Pieratt, a geologist with 
the Colorado D epartm ent of 
Health's Hazardous M aterials and 
Waste Management Division, said 
his office, when notified of the 
incident, made some recommen­
dations as to how to clean up 
what's left of the spill.

His office and the State W ater 
Quality Division are overseeing 
any further testing and will deter­
mine what action m ust be taken to 
take care of any remaining petro­
leum product in the soil.

He estimated th a t the average 
cost for hazardous m aterials 
cleanup is $50,000-$75,000.

Under current Colorado law, the 
owners m ust foot the entire bill for 
such cleanups, P ieratt said.
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p e n d i n g  i n  s t a t e h o u s e
b y  C . P A T R IC K  C L E A R Y

____________

In  1984, th e  U .S. C ongress 
p assed  leg isla tion  to develop a  
p ro g ram  to  reg u la te  u n d e r­
g ro u n d  s to rag e  ta n k s  a n d  a d ­
jo in in g  p ip in g  in a n  efTort to  
begin to  dea l w ith  the  g row ing 
concern o f h azard o u s-m eteri- 
a ls  spills.

A nd  on Dec. 2 2 ,1 9 8 8  fu r th e r  
federa l leg isla tion  calling  for 
th e  reg u la tio n  o f corrosion, 
overfill a n d  leak  detection  o f 
u n d e rg ro u n d  ta n k s  cam e on 
th e  books. T h e  new  law , how ­
ever, called  for th e  s ta te s  th e m ­
selves to  im p lem en t th e  p ro ­
g ram s.

C olorado finds itse lf  in  an  
en fo rcem en t d ilem m a w hen i t  
com es to th a t  leg isla tion , Colo­
rad o  H e a lth  D e p a rtm e n t offi­
cial S co tt P ie ra t t  said.

In  o rd er to g e t those  federal 
re g u la tio n s  on th e  s ta te  books, 
t h e  s ta te  g overn ing  body is  
try in g  for th e  th ird  y e a r  to 
im p lem en t leg islation  to  se t up

*  geo log ist w ith  th e  H e a lth  D e­
p a r tm e n t 's  H azardous M ateri- 

. . a la  an d  W aste  M anagem ent^  
D ivision.

T hose  fed era l ru les call for 
s t r ic t  a d h e ren c e  to  federal cor- 
roBion, overfill a n d  leak-control 
s ta n d a rd s  by a n y  new  u n d er- 
g ro u n d -ta n k  in s ta lla tio n .

A nd fo r ex is tin g  ta n k s , d e ­
p en d in g  on th e ir  age, ow ners 
h av e  u p  u n til  1993 to im ple­
m e n t tho se  controls, h e  said.

W hile  m an y  o f th o  contro l 
m e asu res  m ay  be expensive, 
P ie ra tt  said  costs o f h azard o u s- 
m a te r ia ls  c lean u p  ra n g e  an y ­
w h e re  f ro m  $ 5 0 , 0 0 0  to  

>,000. 'W h e n  g ro u n d w a te r  
ina tio n  is  invo lved , i t 's  

a n  easy  th in g  to  c le an  up ," 
e sa id . :
T he s ta te  seek s to  h a n d le  th e  

p ro g ram  in d e p en d e n tly  o f  th e  
E n v iro n m e n ta l  P ro te c t io n  
Agency. C u rre n tly , th e  E P A  
legally  is req u ired  to  m a k e  deci­
sions a n d  h a n d le  e n fo rc e m e n t 
B u t w hen calls  a b o u t th e  p ro ­
g ram  a re  p laced  to  th e  E P A , i t  
re fe rs  q u es tio n s  to th e  s ta te , 
P ie ra t t  said.

C olorado H .B . 1299 p assed  
th e  T ra n sp o rta tio n  a n d  E nergy  
C om m ittee  b u t  s till m u s t  go 
b e fo re  th e  A p p ro p r ia t io n s  
C om m ittee  before th e  H o use  
ru le s  on it, P ie r a t t  sa id .

H e sa id  t h a t  piece of leg is la ­
tion would s e t  u p  a  s ta te  
c leanu p  fund  w ith . $10,000- 
aed iic tib le  in su ra n c e  for ow n­
e rs  w h o - in c u r  spi]J$,,;,The ■ 

' c lean u p  fun d  w ould b e  financed  
th ro u g h  som e so r t  o f  fa n  ? ’■̂

A  p h ase-in  p ro g ram  w ould 
ta k e  tan k -o w n ers  u p  to  18 
m o n th s  to  in s ta ll  fed era l con­
tro ls.

P ie r a t t  sa id  th e  leg isla tion  
d id  n o t p a ss  in  paBt y e a rs  be­
cau se  th e  s ta te  body d id n 't  feel 
i t  w as ap p ro p ria te  to  a d o p t i ts  
leg isla tion  before th e  new  fed­
e ra l law  w as on th e  books. 
"W e're b rea th in g  a  little  e a s ie r  
th is  year,"  P ie r a t t  said.
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T h e  f o l l o w i n g  is a s u m m a r y  o f  t h e  m a i n  t&?>s; u n d e r  t h e  p r o p o s e d  
l e g i s l a t i o n  a n d  a n  e x p l a n a t i o n  o f  t h e  n e c e s s a r y  s e r v i c e s .

R e v e n u e  is  e x p e c t e d  f r o m  t w o  s o u r c e s  a s  a  r e s u l t  o f  t h i s  
l e g i s l a t i o n ?  a  t a n k  r e g i s t r a t i o n  f e e  a n d  a g a s o l i n e  tax.

1. S t o r a g e  T a n k  P r o g r a m  D e v e l o p m e n t

D u r i n g  F Y  90, t h r e e  F T E s  w i l l  b e  n e e d e d  i n  t h i s  p r o g r a m .  O n e  
p r o f e s s i o n a l  p o s i t i o n  w i l l  m a n a g e  t o  c o n t r a c t  t:o d e v e l o p  a n  
a u t o m a t e d  d a t a b a s e  o f  a b o v e  a n d  u n d e r g r o u n d  s t o r a g e  ta n k s ,  
i n v e s t i g a t e  f i n a n c i a l  r e s p o n s i b i l i t y  o p t i o n s  a n d  p r o g r a m  f u n d i n g  
m e c h a n i s m s ,  a n d  p r e p a r e  d r a f t  r e g u l a t i o n s  i n  c o n j u n c t i o n  w i t h  an  
A d v i s o r y  P a n e l .  T h i s  p o s i t i o n  w i l l  m a n a g e  t h e s e  i t e m s  o n c e  
c o m p l e t e d .  O n e  p r o f e s s i o n a l  p o s i t i o n  w i l l  c o l l e c t  d a t a ,  p r o v i d e  
t e c h n i c a l  a s s i s t a n c e  t o  f a c i l i t y  o w n e r / o p e r a t o r s ,  a n d  a s s i s t  w i t h  
d e v e l o p m e n t  o f  t e c h n i c a l  p o r t i o n s  o f  t h e  r e g u l a t i o n s .  O n e  
c l e r i c a l  p o s i t i o n  w i l l  p r o v i d e  t y p i n g ,  filing, d a t a  en t r y ,  a n d  
a s s i s t  w i t h  s c h e d u l i n g  a n d  a d m i n i s t r a t i v e  t a s k s  a s s o c i a t e d  w i t h  
t h e  A d v i s o r y  P a n e l .  U n d e r g r o u n d  s t o r a g e  t a n k  r e g u l a t i o n s  w i l l  b e  
c o m p l e t e d  i n  F Y  90. A b o v e  g r o u n d  r e g u l a t i o n s  w i l l  b e  c o m p l e t e d  
in  F Y  91.

F Y  91 a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  c o m p l e t i o n  a n d  
i m p l e m e n t a t i o n  o f  r e g u l a t i o n s .  A l s o  r e q u i r e d  w i l l  b e  t w o  
a d d i t i o n a l  p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e  a d d i t i o n a l  c l e r i c a l  
p o s i t i o n .  M a j o r  f i e l d  t a s k s  inc l u d e :  i n s p e c t i o n  o f  t a n k / p i p i n g  
a n d  a s s o c i a t e d  s t r u c t u r e s ,  i n s t a l l a t i o n  a n d  a b a n d o n m e n t  
p r o c e d u r e s ,  r e v i e w  o f  f a c i l i t y  r e c o r d s  f o r  m a i n t e n a n c e  a n d  
o p e r a t i o n  a c t i v i t i e s ,  a n d  t e c h n i c a l  a s s i s t a n c e .  T h e  D e p a r t m e n t  
w i l l  e x a m i n e  m e a n s  o f  c o n t r a c t i n g  o u t  f u n c t i o n s .

2. R e g i s t r a t i o n / N o t i f i c a t i o n  P r o g r a m .

D u r i n g  F Y  90, t h r e e  a n d  o n e - h a l f  F T E s  a r e  e s t i m a t e d  t o  b e  n e e d e d  
in  t h i s  p r o g r a m .  O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  o v e r s e e  t h e  
d e v e l o p m e n t  o f  t h e  p r o g r a m ,  s p e c i a l  d a t a b a s e s ,  a n d  a s s o c i a t e d  
p r o c e d u r e s ,  a n d  d e v e l o p  c o n t r a c t s  a n d  forms. O n e - h a l f  c l e r i c a l  
p o s i t i o n  w i l l  p r o v i d e  n e e d e d  a s s i s t a n c e .  O n e  f i s c a l  p o s i t i o n  
w i l l  j u s t i f y  a c c o u n t s  a n d  r e v e n u e s .  O n e  a n d  o n e - h a l f  
c l e r i c a l / a d m i n i s t r a t i v e  p o s i t i o n s  w i l l  r e c e i v e  forms, e n t e r  data, 
d e v e l o p  a n d  s e n d  m a i l o u t s  a n d  p e r f o r m  f o l l o w u p s .  A  c o n s u l t a n t  
w i l l  b e  h i r e d  t o  s e t  u p  a  c o m p u t e r  p r o g r a m  a n d  d e v e l o p  
g u i d e l i n e s ,• t h e  c o n t r a c t u a l  l i n e  i t e m  i n c l u d e s  $ 4 0 . 0  f o r  this. 
E x t r a  f u n d s  ($3.5) a r e  i n c l u d e d  i n  s u p p l i e s  t o  c o v e r  m a t e r i a l s  
a n d  p o s t a g e  f o r  m a s s  m a i l o u t s .  T h e  e q u i p m e n t  l i n e  i n c l u d e s  $ 1 7 . 0  
f o r  s p e c i a l i z e d  c o m p u t e r  e q u i p m e n t  t o  g a i n  a c c e s s  t o  A K S A S  a n d  to  
p r i n t  m a s s  m a i l o u t s  a n d  l a b e l s .

F Y  9 1  a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  s e n d i n g  o u t  n o t i c e s  o f  
r e n e w a l ,  c o n t a c t i n g  n e w  e s t a b l i s h m e n t s ,  r e c e i v i n g  p a y m e n t s  a n d  
u p g r a d i n g  t h e  d a t a b a s e  t o  m e e t  n e w  needs. N o  a d d i t i o n a l  
p o s i t i o n s  w i l l  b e  n e e d e d  f o r  F Y  9 1  a n d  s u b s e q u e n t  y e a r s .  I t  m a y  
b e  p o s s i b l e  t o  r e d u c e  s t a f f i n g  o n c e  t h e  p r o g r a m  is in  p l a c e .



3. P u b l i c  I n f o r m a t i o n  P r o g r a mD u r in g  FY  9 0 , o n e  p r o f e s s i o n a l  a n d  o n e - h a l f  c l e r i c a l  F T E s  w i l l  b e  n e e d e d  i n  t h i s  p r o g r a m . O n e p r o f e s s i o n a l  p o s i t i o n ,  w i t h  t h e  h e l p  o f  o n e - h a l f  c l e r i c a l  p o s i t i o n ,  w i l l  i d e n t i f y  a n d  p r o v i d e  i n f o r m a t i o n  a n d  a s s i s t a n c e  t o  t a n k  o w n e r s  a n d  w i l l  p l a n  a n d  c o n d u c t  p u b l i c  i n f o r m a t i o n  a c t i v i t i e s .  D e v e lo p m e n t  o f  t h e  p r o g r a m  w i l l  b e  c o n t r a c t e d  o u t  t o  a s s i s t  t a n k  o w n e r / o p e r a t o r s  a n d  t h e  p u b l i c  d i r e c t l y  t h r o u g h  p r e s e n t a t i o n s  a n d  w o r k s h o p s . C o n t r a c t u a l  f u n d s  ( $ 1 5 .0 )  a r e  i n c l u d e d  f o r  d o c u m e n t  d e v e lo p m e n t  a n d  p r i n t i n g  c o s t s ,  a n d  $ 6 .0  i s  i n c l u d e d  f o r  s u p p l i e s ,  m a i l o u t  m a t e r i a l s  a n d  s o f t w a r e .T h e s e  t a s k s  w i l l  c o n t i n u e  d u r i n g  FY 91 a s  t h e  r e g u l a t i o n s  a r e  c o m p le t e d  a n d  p r o g r a m  i m p le m e n t a t i o n  b e g i n s .  No a d d i t i o n a l  p o s i t i o n s  f o r  F Y  91 a r e  a n t i c i p a t e d  a t  t h i s  t i m e .4 .  L o a n  o r  G r a n t  P r o g r a mD u r in g  FY 9 0 , o n e - h a l f  FT E  w i l l  b e  n e e d e d  i n  t h i s  p r o g r a m . T h i s  o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  o f  Com m erce a n d  E c o n o m ic  D e v e lo p m e n t  i n  s e t t i n g  u p  a  l o a n  g u a r a n t e e  p r o g r a m , a n d  a p p r o v e  t h e  u s e  o f  f u n d s  fr o m  t h e  U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  ( c a s e  b y  c a s e )  t o  g u a r a n t e e  a  l o a n .FY 91 a n d  o n g o in g  t a s k s  w i l l  i n c l u d e  c o n t i n u e d  a p p r o v a l  o f  a l l  l o a n  g u a r a n t e e s  o r  g r a n t s  d u r i n g  t h e  1 0 - y e a r  p e r i o d  t h a t  u n d e r g r o u n d  t a n k s  h a v e  t o  u p g r a d e . A d d i t i o n a l  o n e  q u a r t e r  FTE w i l l  b e  n e e d e d  f o r  t h i s  o n g o in g  t a s k .5 .  U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C le a n u p  P r o g r a mD u r in g  FY  9 0 , f o u r  a n d  o n e - h a l f  F T E s w i l l  b e  n e e d e d  i n  t h i s  p r o g r a m . Two p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e - h a l f  c l e r i c a l  p o s i t i o n  w i l l  d e v e l o p  g u i d e l i n e s  a n d  r e v i e w  r e p o r t e d  l e a k s ,  d o c u m e n t l e a k s  o n  c o m p u t e r , d e t e r m in e  t h e  e x t e n t  o f  i n v e s t i g a t i o n ,  c l e a n u p ,  a n d  n e c e s s a r y  u p g r a d e s  t o  c u r r e n t  f a c i l i t y  e q u ip m e n t , a n d  o v e r s e e  c l e a n u p  c o n t r a c t s .  O n e - h a l f  p o s i t i o n  i n  t h e  f i s c a l  s e c t i o n  w i l l  h e l p  s e t  u p ,  r e c e i v e ,  a n d  d e p o s i t  p a y m e n ts  r e c e i v e d .  O n e a d m i n i s t r a t i v e  p o s i t i o n  w i l l  t r a c k  c o s t s ,  a n d  j u s t i f y  t h a t  p a y m e n ts  a r e  c o r r e c t  a n d  a d e q u a t e .  O n e -  h a l f  p r o f e s s i o n a l  p o s i t i o n  i n  t h e  S o l i d  W a s te  P r o g r a m  w i l l  d e v e l o p  p e r m i t s  f o r  d i s p o s a l  o f  s o i l s  c o n t a m i n a t e d  fro m  r e l e a s e s .  A d d i t i o n a l  c o n t r a c t u a l  f u n d s  ( $ 2 1 .0 )  a r e  i n c l u d e d  f o r  d e v e lo p m e n t  a n d  p r i n t i n g  o f  f o r m s , a n d  m e d i c a l  m o n i t o r i n g  p h y s i c a l s  f o r  t h e  tw o  s t a f f  i n v o l v e d  i n  f i e l d  w o r k . T h e  s u p p l i e s  l i n e  i n c l u d e s  $ 5 .0  f o r  p o s t a g e  a n d  m a i l o u t  s u p p l i e s .  T h e  e q u ip m e n t  l i n e  i n c l u d e s  p e r s o n a l  p r o t e c t i v e  e q u ip m e n t  ( $ 5 .0 )  f o r  tw o  s t a f f  p e r s o n s .FY  91 a n d  o n g o in g  t a s k s  w i l l  i n v o l v e  a  c o n s i d e r a b l e  i n c r e a s e  i n  t h e  r e g i o n a l  o f f i c e  e f f o r t s  t o  m o n i t o r  c o n t r a c t s  f o r  c l e a n u p ,
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Prepared by: Steven E. Kettel 
March 21, 1989

REVENUE PROJECTION

Under Section 2 of this bill  a surcharge of It per gallon is levied on 
all motor fuel subject to tax under AS 43.40.010. Total gross taxable 
fuel sold or delivered in Alaska for FY 88 amounted to 951,923,460 
gallons. No increase or decrease in consumption was estimated for future 
use.

Total Gross Gallons 
taxable under AS 43.40.010

Tax Rate

Total Revenue

837,755,216*

.02

$16.788.104

* Includes refund gallonage under current law.

FISCAL IMPACT $25.0 CONTRACTUAL

One time cost for forms design, development, publication, postage and 
industry training. Additional costs for accounting of the proceeds from 
the surcharge will include data processing system upgrade and related 
equipment acquisitions.
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Agency Affected: 
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Revision Date: 
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Engineering & Operations 
Standards

An Act relating to motor fuels, petroleum and 
chemical storage tanks, and investigation,... 
Menard, M. Davis, Brown, et al.
House Finance

Sponsor:
Requestor

Components:

E X P E N D IT U R E S /R V E N U ES: (th o u s a n d s  o f  d o lla r s )

OPERATING F Y  92 F Y  93 F Y  94

PE R S O N A L  SERVICES

T R A V E L

C O N T R A C T U R A L

SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL

RE V E N U E

FU N D IN G : (th o u s a n d s  o f  d o lla r s )

G E N E R A L  FUfib 60.0

FEDERAL FUNDS

OT HER

TO TAL

P O S IT IO N S
FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS: The bill would lequire registration of most storage tanks operated by the department An biennial 
fee of 20 per gallon of storage is to be charged. The department has approximately 800 tanks storing 3,000,000 
throughout the state. This yields an biennial cost of $60,000. In addition, there will be costs on construction projects 
for the "registration fees" for temporary tank installations and in the higher fuel costs borne by contractors. This is 
estimated to cost another $40,000 in registration fees artd $25,000 in fuel surcharge fees. The majority o f these 
construction related costs wou. \x:cur on federal-aid construction^
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B a s i s  o f  

F i s c a l  N o t e :

e s t i m a t e  

C S  H B  2 2 0

- ;

T a n k  R e g i s t r a t i o n  F e e :  

C o m p o n e n t

H i g h w a y  &  A v i a t i o n  M a i n t e n a n c e  F a c i l i t i e s

E q u i p m e n t  F l e e t  T a n k s

I n t e r n a t i o n a l  A i r p o r t s

H a r b o r s

B u i l d i n g s

T o t a l  n u m b e r  o f  t a n k s

T o t a l  g a l l o n s  o f  s t o r a g e  =  3 , 0 0 0 , 0 0 0

A t  2 0  p e r  g a l l o n  =

E v e r y  y e a r  t h e r e a f t e r  =

#  o f  t a n k s  

4 0 0  

100 
2 5  

7 5  

200 
8 0 0

$ 6 0 , 0 0 0  f i r s t  y e a r  

$ 3 0 , 0 0 0

N o t e :  A f t e r  t h e  f i r s t  y e a r  t h e  d e p a r t m e n t  w o u l d  p a y  o n e - h a l f  t h e  r e g i s t r a t i o n  e a r l y  s o  t h a t  t h e  

a m o u n t  r e q u i r e d  w i t h i n  t h e  b u d g e t  i s  c o n s t a n t  a f t e r  F Y  ' 9 0 .

C o n s t r u c t i o n  R e l a t e d  T a n k  R e g i s t r a t i o n

E s t i m a t e  5 0  p r o j e c t s  p e r  y e a r  w i t h  4  t a n k s  p e r  p r o j e c t  a t  1 0 , 0 0 0  g a l l o n s  p e r  t a n k  ( a v e r a g e )  =  

5 0  *  4  *  1 0 , 0 0 0  *  2 0  p e r  g a l l o n  s t o r a g e  =  $ 4 0 , 0 0 0

C o n s t r u c t i o n  F u e l  S u r c h a r g e

E s t i m a t e  5 0  p r o j e c t s  p e r  y e a r  w i t h  5 0 , 0 0 0  g a l l o n s  a v e r a g e  = 2 , 5 0 0 , 0 0 0  g a l l o n s  f u e l

A t  2 0  p e r  g a l l o n  =  $ 5 0 , 0 0 0

L e s s  e s t i m a t e d  a l l o w a n c e  f o r  f u e l  t a x  r e f u n d s  ( A S  4 3 . 4 0 . 0 3 0 )  @  5 0 %  $ 2 5 , 0 0 0
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CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
FUNDING: (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1,053.1

1,053.1 968.1 898.1

898.1 
0.0 
0.0

898.1

• . V  * *

STATE OF ALASKA BILL V ERSION: SCSHB220 (Finance)

1990 LEGISLATIVE SESSION p u b l i s h  d a t e  :

FISCAL NOTE
REQUEST:__________________________________________________________________
Revision Date: 
Title: An Act re lating  to  m oto r fuels,

Agency Affected:

BRU: E nvironm ental Q uality
E nv iron . C onservation

petroleum  and chemical storage tanks...
Sponsor:
Requestor

Rep. M enard , M . Davis, Brown, et al 
Senate Finance

Components: E nvironm ental Q uality

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING

1,541.0 1,487.0 1,379.0 1,164.0 732.0

EXPENDITURES/REVENUES:

1,568.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

8.0 13.0 13.0 13.0 13.0 13.00.0 0.0 0.0 0.0 0.0 0.02.0 2.0 0.0 0.0 0.0 0.0
' ANALYSIS: (Attach a separate page if necessary)

See attached.
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P hone: 465-2630 
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S e n a t e  C S  f o r  H o u s e  B i l l  220 D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  F i s c a l  A n a l y s i s  4 / 2 9 / 9 0  V e r s i o n
S e c t i o n  1 .  3 ,  A,  5 ,  7 ,  8T h e r e  i s  n o  f i s c a l  i m p a c t  t o  t h e  D e p a r t m e n t  fro m  t h e s e  s e c t i o n s .S e c t i o n  2 4 6 .0 3 .3 6 0  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c eS e c t i o n  4 6 .0 3 .3 6 0  e s t a b l i s h e s  t h e  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e .  T h e  B o a r d  w i l l  e m p lo y  a  f u l l - t i m e  D i r e c t o r  ( E c o l o g i s t  I I I ) .  O n e  a d d i t i o n a l  e m p lo y e e  w i l l  s e r v e  a s  s t a f f  f o r  t h e  b o a r d .  T h i s  p o s i t i o n  w i l l  b e  f u n d e d  u n d e r  a n  e x i s t i n g  f e d e r a l  g r a n t .  T h e r e f o r e ,  n o  new p o s i t i o n  o r  f u n d i n g  i s  show n i n  t h i s  f i s c a l  n o t e  f o r  t h i s  p o s i t i o n .T r a v e l  f o r  b o a r d  m em b ers i s  e s t i m a t e d  a t  s i x  t r i p s  p e r  y e a r  f o r  t h e  s e v e n  m e m b e rs . A i r f a r e  ($3 0 0  p e r  t r i p )  a n d  s e v e n  d a y s  p e r  d ie m  ($ 8 0  p e r  d a y )  h a s  b e e n  i n c l u d e d  f o r  a  t o t a l  o f  $ 3 6 .1 .  T h e n u m b er o f  t i m e s  t h a t  t h e  b o a r d  n e e d s  t o  m e e t  w i l l  b e  r e d u c e d  t o  f o u r  t i m e s  p e r  y e a r  a f t e r  t h e  f i r s t  y e a r ,  f o r  p e r i o d s  o f  t h r e e  d a y s .  T h i s  r e d u c e s  t h e  c o s t  t o  $ 1 5 .1  f o r  t h e  b o a r d  fro m  FY 92 o n .T h e  B o a r d  i s  d i r e c t e d  t o  d e v e l o p  u n d e r g r o u n d  s t o r a g e  t a n k  u r o g r a m  r e g u l a t i o n s ,  T a n k  C le a n u p  P r o g r a m  r e g u l a t i o n s ,  an d  S t o r a g e  T a n k  W o r k e r s  C e r t i f i c a t i o n  r e g u l a t i o n s .  T h e s e  t a s k s  w i l l  bp c o n t r a c t e d  b y  t h e  b o a r d  d u r i n g  FY 91 a t  a n  e s t i m a t e d  $ 3 8 5 . 0 .U n d e r  S e c t i o n  4 6 . 0 3 . 3 6 3  t h e  B o a r d  i s  r e q u i r e d  t o  s u b m it  t o  t h e  l e g i s l a t u r e  an  a n n u a l  r e p o r t  c o v e r i n g  p e r s o n a l  a n d  p r o p e r t y  d a m a g e , r e c o m m e n d a t io n s  f o r  r e g u l a t i o n s ,  i n f o r m a t i o n  on  l o a n  a v a i l a b i l i t y  f o r  s y s t e m  u p g r a d e s ,  i n f o r m a t i o n  o n  a v a i l a b i l i t y  o f  i n s u r a n c e ,  sum m ary o f  d i s p u t e s ,  a n d  r e c o m m e n d a t io n s  f o r  a m e n d m e n ts  o r  a d d i t i o n s  t o  A S 4 6 . 0 3 . 3 6 0  -  4 6 . 0 3 . 4 5 0 .  S e c t i o n  4 6 ' . 0 3 . 4 1 0  (c)  d i r e c t s  t h e  c o m m is s io n e r  t o  s u b m it  t o  e a c h  s e s s i o n  o f  t h e  l e g i s l a t u r e  a  r e p o r t  d e t a i l i n g  m o n ie s  r e c e i v e d  a n d  e x p e n d e d  fro m  t h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d . C o n t r a c t u a l  f u n d s  ( $ 2 5 . 0 )  a r e  i n c l u d e d  f o r  t h e  p r e p a r a t i o n  o f  t h e s e  r e p o r t s .A f t e r  t h e  r e g u l a t i o n s  a r e  d e v e l o p e d  b y  t h e  B o a r d , t h e  D e p a r t m e n t  w i l l  n e e d  a d d i t i o n a l  s t a f f  i n  a l l  o f  t h e  r e g i o n a l  o f f i c e s  t o  im p le m e n t  a n d  e n f o r c e  r e g u l a t i o n s  a n d  p r o c e d u r e s  d e v e lo p e d  b y  t h e  S t o r a g e  T a n k  A s s i s t a n c e  B o a r d  f o r  t h e  v a r i o u s  a s p e c t s  o f  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  p r o g r a m . T h i s  w i l l  i n c l u d e  m o n i t o r i n g  c o n t r a c t s  f o r  c l e a n u p ,  d e t e r m i n i n g  t h e  a d e q u a c y  o f  t h e  c l e a n u p ,  a s s u r i n g  a p p r o p r i a t e  t a n k  u p g r a d e s  f o l l o w i n g  c l e a n u p ,  a s  w e l l  a s  p e r m i t t i n g  o f  c o n t a m i n a t e d  s o i l  d i s p o s a l .  F o u r  p r o f e s s i o n a l  and o n e  c l e r i c a l  p o s i t i o n  w i l l  b e  r e q u i r e d  f o r  t h e s e  p u r p o s e s  b e g i n n i n g  i n  FY 9 2 .
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P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t  I I I  T r a v e l  (B o a rd )  C o n t r a c t u a l  (R e g s) 5 1 . 0 5 . 03 6 . 1 8 . 0  4 1 0 .  0 1 . 0 5 . 0 7 0 . 03 6 . 1  4 1 0 . 0TOTAL 5 1 . 1  
F Y  92 a n d  f o l l o w i n g  y e a r s

4 1 . 1
••

4 1 8 . 0 1 . 0 5 . 0 5 1 6 . 1
P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t  I I I 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0E n v . F i e l d  O f f i .  (4 p o s i t i o n s ) 2 0 4 . 0 2 0 . 0 3 2 . 0 4 . 0 2 0 . 0 2 8 0 . 0C l e r k  T y p i s tT r a v e lC o n t r a c t u a l 32 . 0 1 5 . 1 8 . 02 5 . 0 1 . 0 5 . 0 4 6 . 01 5 . 1  2 5 .  0TOTAL 287 .0 4 0 . 1 7 2 . 0 6 . 0 3 0 . 0 4 6 1 . 1
4 6 . 0 3 . 3 7 0  E d u c a t i o n a l  A s s i s t a n c eT h e  l e g i s l a t i o n  r e q u i r e s  t h e  D e p a r t m e n t  t o  d e v e l o p  a  tw o  p h a s e  p u b l i c  i n f o r m a t i o n  p r o g r a m  t o  a s s i s t  t a n k  o w n e r s  a n d  o p e r a t o r s  a n d  t h e  g e n e r a l  p u b l i c .C e n t r a l  o f f i c e  s t a f f  ( o n e  h a l f - t i m e  P u b l i c  I n f o r m a t i o n  O f f i c e r )  w i l l  b e  n e e d e d  t o  p l a n  p u b l i c  i n f o r m a t i o n  a c t i v i t i e s ,  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  o w n e r s  a n d  o p e r a t o r s  a n d  r e s p o n d  t o  p u b l i c  i n q u i r i e s ,  p r e p a r e  p r e s e n t a t i o n s  t o  o r g a n i z a t i o n s ,  d e v e lo p  b r o c h u r e s ,  n e w s l e t t e r s  a n d  o t h e r  m a t e r i a l s ,  a n d  p a r t i c i p a t e  i n  w o r k s h o p s . $ 1 5 . 0  i n  c o n t r a c t u a l  f u n d s  w i l l  b e  u s e d  f o r  d e v e lo p m e n t  a n d  p r i n t i n g  o f  p u b l i c  i n f o r m a t i o n  d o c u m e n t s . A d d i t i o n a l  s u p p l y  c o s t s  o f  $ 5 . 0  w o u ld  i n c l u d e  m a t e r i a l s  f o r  m ass m a i l i n g s  a n d  d i s p l a y  m a t e r i a l s .F Y  91 a n d  f o l l o w i n g  y e r r s :P o s i t i o n _____________________100__________200__________300__________400__________500_________ T o t a l.5  I n f o r m a t i o n  O f f i c e r  C o n t r a c t u a l  S u p p l i e s
TOTAL

2 5 . 5
25.5

2 . 5
2.5

4 . 01 5 . 0
19.0

. 55 . 0
5.5

2 . 5
2.5

3 5 . 01 5 . 0  5 . 05 5 . 0



T h e  l e g i s l a t i o n  r e q u i r e s  t h e  B o a r d  t o  d e v e l o p  r e q u i r e m e n t s ,  i n c l u d i n g  e d u c a t i o n ,  e x p e r i e n c e ,  t r a i n i n g ,  a w r i t t e n  t e s t ,  a n d  o t h e r  a p p r o p r i a t e  m e a s u r e s , f o r  p e r s o n s  w ho i n s t a l l ,  r e p a i r  an d  t e s t  t a n k s .$ 3 5 . 0  w as i n c l u d e d  i n  t h e  F Y  91 S t o r a g e  T a n k  A s s i s t a n c e  B o a r d  b u d g e t  u n d e r  c o n t r a c t u a l  s e r v i c e s  t o  c o v e r  d e v e lo p m e n t  o f  r e g u l a t i o n s  a n d  t e s t  m a t e r i a l s  f o r  t h e  S t o r a g e  T a n k  W o r k e r s  C e r t i f i c a t i o n  P r o g r a m .4 6 . 0 3 . 3 8 0  R e g i s t r a t i o n  o f  T a n k s  a n d  T a n k  S y s t e m sU n d e r  t h i s  l e g i s l a t i o n  a l l  o w n e r s / o p e r a t o r s  o f  e x i s t i n g  u n d e r g r o u n d  s t o r a g e  t a n k s  s u b j e c t  t o  r e g u l a t i o n  w i l l  b e  r e q u i r e d  t o  r e g i s t e r  t h e i r  t a n k s  w i t h  t h e  D e p a r t m e n t  w i t h i n  s i x  m o n th s  o f  t h e  e f f e c t i v e  d a t e  o f  t h e  s t a t u t e .T o  e s t a b l i s h  t h e  r e g i s t r a t i o n / n o t i f i c a t i o n  s y s t e m  t h e  D e p a r tm e n t  w o u ld  n e e d  o n e  E c o l o g i s t .  T h i s  p o s i t i o n  w i l l  com e fr o m  a  c u r r e n t  f e d e r a l  g r a n t .  No new p o s i t i o n  o r  d o l l a r s  a r e  i n c l u d e d  i n  t h e  f i s c a l  n o t e  f o r  t h i s  p o s i t i o n .  O ne A c c o u n t i n g  T e c h n i c i a n  i s  i n c l u d e d  i n  t h e  f i s c a l  n o t e .  T h e s e  tw o  p o s i t i o n s  w i l l  e n s u r e  t h a t  a l l  f a c i l i t i e s  r e c e i v e  a n d  u n d e r s t a n d  t h e  r e g i s t r a t i o n  f o r m s , r e v ie w  r e g i s t r a t i o n  fo r m s  s u b m i t t e d ,  p r o v i d e  a c c o u n t i n g  s e r v i c e s  f o r  t h e  r e g i s t r a t i o n  f e e s ,  a n d  c o n d u c t  f o l l o w  up f o r  d e l i n q u e n t  p a y m e n t s . C o n t r a c t u a l  c o s t s  i n  t h e  a m o u n t o f  $ 5 . 0  w i l l  b e  n e e d e d  t o  d e v e l o p ,  p r i n t  a n d  m a i l  t h e  r e g i s t r a t i o n  f o r m s .

46 . 03 *3 75  C e r t i f i c a t i o n  of S t o r a g e  T a n k  w o r k e r s

T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  t h e  r e v e n u e  fro m  c h e  t a n k  r e g i s t r a t i o n  f e e  w o u ld  t o t a l  $ 1 , 5 6 8 . 0  d u r i n g  FY 91 a n d  g r a d u a l l y  d e c r e a s e  a s  f a c i l i t i e s  a r e  u p g r a d e d  a n d  b e co m e  e l i g i b l e  f o r  lo w e r  r e g i s t r a t i o n  f e e s .F Y  9 1 :P o s i t i o n 100 200 300 400 500 T o t a lA c c o u n t i n g  T e c h . C o n t r a c t u a l 5 1 . 0 5 . 0 8 . 05 . 0 1 . 0 5 . 0 7 0 . 05 . 0TOTAL 5 1 . 0 5 . 0 1 3 . 0 1 . 0 5 . 0 7 5 . 0F Y  9 2 :P o s i t i o n 100 200 300 400 500 T o t a lA c c o u n t i n g  T e c h . 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0TOTAL 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0



4 6 . 0 3 : 4 1 5  T a n k  T i g h t n e s s  a n d  S i t e  A s s e s s m e n t  I n c e n t i v e  P r o g r a mU n d e r  t h i s  s e c t i o n  t h e  D e p a r t m e n t  w i l l  b e  r e i m b u r s i n g  t a n k  o w n e r s  f o r  t a n k  t i g h t n e s s  t e s t i n g  a n d  s i t e  a s s e s s m e n t  w o r k . O ne h a l f  E c o l o g i s t  i s  i n c l u d e d  f o r  c o n d u c t i n g  a  t e c h n i c a l  e v a l u a t i o n  o f  t h e  c o m p le t e d  w o rk  t o  d e t e r m i n e  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t .F Y  91 a n d  f o l l o w i n g  y e a r s :P o s i t i o n ____________________100___________ 200__________300___________ 400__________500________ T o t a l.5  E c o l o g i s t  2 5 . 5  2 . 5  4 . 0  . 5  2 . 5  3 5 . 0
4 6 . 0 3 . 4 2 0  T a n k  C le a n u p  P r o g r a mD u r i n g  FY 91 t h e  D e p a r t m e n t  w i l l  n e e d  3 p o s i t i o n s  t o  d e v e l o p  a n d  b e g i n  i m p le m e n t a t i o n  o f  t h e  U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C le a n u p  P r o g r a m  (2 E c o l o g i s t s  a n d  o n e  A c c o u n t i n g  T e c h n i c i a n ) . L e a k  r e p o r t s  w i l l  n e e d  t o  b e  r e v ie w e d  a n d  e v a l u a t e d  t o  d e t e r m in e  i f  t h e y  m e e t  a p p r o p r i a t e  g u i d e l i n e s .  T h e  D e p a r tm e n t  w i l l  a l s o  n e e d  t o  e v a l u a t e  i n f o r m a t i o n  r e g a r d i n g  t h e  e x t e n t  o f  i n v e s t i g a t i o n ,  c l e a n u p ,  a n d  f a c i l i t y  u p g r a d e s  t o  m e e t  c u r r e n t  f a c i l i t y  r e q u i r e m e n t s .  O v e r s i g h t  o f  c l e a n u p  c o n t r a c t s  w i l l  a l s o  b e  r e q u i r e d .  T h e  A c c o u n t i n g  T e c h n i c i a n  w i l l  d e p o s i t  p a y m e n ts  r e c e i v e d ,  t r a c k  c o s t s ,  a n d  j u s t i f y  t h a t  p a y m e n ts  a r e  c o r r e c t  a n d  a d e q u a t e .F Y  91 a n d  f o l l o w i n g  y e a r s :P o s i t i o n 100 200 300 400 500 T o t a lE c o l o g i s t 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0E c o l o g i s t 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0A c c o u n t i n g  T e c h . 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0TO TAL 1 5 3 . 0 1 5 . 0 2 4 . 0 3 . 0 1 5 . 0 2 1 0 . 0
S e c t i o n  6R e im b u r s e m e n t  P r o g r a mT h e  l e g i s l a t i o n  p r o v i d e s  f o r  t h e  a d m i n i s t r a t i o n  o f  a r e im b u r s e m e n t  p r o g r a m  t o  h e l p  p a y  t h e  c o s t s  o f  c l e a n u p  an d  c l o s u r e  o f  l e a k i n g  t a n k s ,  a n d  u p g r a d e s  t o  m e e t s t a t e  a n d  f e d e r a l  r e g u l a t i o n s .A l l  r e q u e s t s  f o r  r e im b u r s e m e n t  m u s t  b e  m ade w it h  t h e  i n i t i a l  t a n k  r e g i s t r a t i o n .  S t a f f  i n  t h i s  p r o g r a m  w o u ld  c o n s i s t  o f  2 p o s i t i o n s  ( E c o l o g i s t  a n d  a n  A c c o u n t i n g  T e c h n i c i a n ) . T h e s e  p o s i t i o n s  a r e  f u n d e d  i n  t h e  f i s c a l  n o t e  f o r  t h e  s e c o n d  h a l f  o f  FY  91 (6 m o n th s )



a n d  t h e  f i r s t  h a l f  o f  FY  92 (6 m o n th s )  o n l y ,  d u r i n g  t h e  t i m e  w hen i n i t i a l  r e g i s t r a t i o n  fo r m s  a r e  r e c e i v e d .  T h e s e  p o s i t i o n s  w i l l  e v a l u a t e  t h e  r e q u e s t s  f o r  r e im b u r s e m e n t  d u r i n g  FY 91 a n d  FY  9 2 , a n d  p r i o r t i z e  th e m  f o r  l a t e r  p a y m e n t  a s  f u n d i n g  i s  a v a i l a b l e .F Y  91/ 92 iP o s i t i o n ___________________ 100_________ 200__________300__________400__________500_________ T o t a lE c o l o g i s t 2 5 . 5 2 . 5 4 . 0 . 5 2 . 5 3 5 .  0A c c o u n t i n g  T e c h . 2 5 . 5 2 . 5 4 . 0 . 5 2 . 5 3 5 . 0TOTAL 5 1 . 0 5 . 0 8 . 0 1 . 0 5 . 0 7 0 . 0
Two c l e r i c a l  s t a f f : w o u ld b e  n e c e s s a r y  t o s u p p o r t t h e  :B o a r d  a n dt h e  p r o g r a m  s t a f f .F Y  91 a n d  f o l l o v x . y e a r s ••P o s i t i o n 100 200 300 400 500 T o t a lC l e r k  T y p i s t 3 2 . 0 0 . 0 8 . 0 1 . 0 5 . 0 4 6 . 0C l e r k  T y p i s t 3 2 . 0 0 . 0 8 . 0 1 . 0 5 . 0 4 6 . 0TOTAL 6 4 . 0 0 . 0 1 6 . 0 2 . 0 1 0 . 0 9 2 . 0



P o s i t i o n 100 200 300 400 , . 500 T o t a lP r o f .  S t a f f 3 5 7 . 0 3 5 . 0 5 6 . 0 V 3 5 . 0  4 9 0 . 07 FTEC l e r i c a l  2 FTE 6 4 . 0 1 6 . 0 2 . 0 1 0 . 0  9 2 . 0T r a v e l 3 6 . 1 3 6 . 1C o n t r a c t u a l 4 3 0 . 0 4 3 0 .  0S u p p l i e s 5 .0 5 .0T o t a l 4 2 1 .0 7 1 . 1 5 0 2 . 0 1 4 . 0 4 5 . 0  1 , 0 5 3 . 1
F Y  92P o s i t i o n 100 200 300 400 500 T o t a lP r o f .  S t a f f 5 6 1 . 0 5 5 . 0 8 8 . 0 1 1 . 0 5 5 . 0 7 7 0 . 011 FTEC l e r i c a l  3 FTE 9 6 . 0 2 4 . 0 3 . 0 1 5 . 0 1 3 8 . 0T r a v e l 1 5 . 1 1 5 . 1  .C o n t r a c t u a l 4 0 . 0 4 C . 0S u p p l i e s 5 .0 5 .0T o t a l 6 5 7 . 0 7 0 . 1 1 5 2 .0 1 9 . 0 7 0 . 0 9 6 8 . 1
F Y  9 3 ,  9 4 ,  9 5 ,P o s i t i o n 9 6 : 100 200 300 400 500 T o t a lP r o f .  S t a f f 5 1 0 . 0 5 0 . 0 8 0 . 0 1 0 . 0 5 0 . 0 7 0 0 . 010 FTEC l a r i c a l  3 FTE 9 6 . 0 2 4 . 0 3 . 0 1 5 . 0 1 3 8 . 0T r a v e l 1 5 . 1 1 5 . 1C o n t r a c t u a l 4 0 . 0 4 0 . 0S u p p l i e s 5 .0 5 .0T o t a l 6 0 6 . 0  6 5 . 1  1 4 4 . 0  1 8 . 0  6 5 . 0  8 9 8 . 1
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C O N T IN U A T IO N  O F  F IS C A L  N O T E  A N A L Y S IS  S C S  C S H B  220(Fin)
Unlike other licensing areas administered by the Division o f Occupational Licensing, the responsibility given to the division under this bill relate only to certification, not licensure or registration, o f storage tan k  workers. This means that division activities will be related to providing opportunities for training to meet the certification requirements established by the Board of Storage Tank Assistance (created by H B220) and the Departm ent o f Environmental Conservation (DEC), rather than the division’s usual examination, licensing, and renewal o f licensing and continued competency activities.We view the certification process described in  H B  220 as a "one-time" event (i.e., once an individual has received the proper training, passed an exam, and been certified, there is  no continuing responsibility of the division). Rather, we read the legislation to require the establishm ent and maintenance of a registry of persons who have completed the education and testing necessary for certification. Once on this list, any entity seeking to have a storage tank installed, tested, closed, repaired, or significantly reconfigured m ay only employ a person who is listed on the registry as having been certified to perform sucn work.The costs involved in  administering this certification program focus, then, on:1) organizing or arranging for training courses that meet the Storage Tank Assistance Board’s certification standards;2) "assist[ing] residents of isolated communities who request assistance in  becoming certified" (see Sec. 46.03.375(a); and •3) general operational costs.It is  difficult to estimate the potential number of persons who will seek certification as a storage tank worker under H B  220. However, D E C  has suggested th at at least fifty persons will seek initial certification. We further believe that a m inim um  number of persons w ill need to seek certification each year, in order for the state to offer the training program at a reasonable cost. The legislation provides that the division m ay contract with the University of A laska, a vocational/technical school, or a regional nonprofit organization to provide the education and testing necessary for certification. Contracting is certainly the division’s preferred approach.In addition, we believe that language m andating the division to assist residents in isolated communities who request assistance in becoming certified storage tank workers requires the provision of financial assistance to those qualified residents, through the payment o f travel costs, for example, or the presentation of courses in regional locations where there is local access to the training.
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Fin ally , the requirement that a person be certified as a storage tank worker takes effect one year from the date the Board o f Storage Tank Assistance and D E C  together have promulgated regulations establishing certification standards, giving the division time to contract for and implement the necessary training and testing programs.This fiscal note reflects the cost considerations discussed above. The personal services costs are based on a percentage of the division’s total projected personal services costs in  F Y  91. The estimated number o f persons (50) who will seek storage tank worker certification in  F Y  92 (the expected first year of operation) is compared to all of the division’s licensees (25,140), thereby budgeting personal services costs at $6.3 per year.Travel costs reflect an estimate of the number of residents (7) of isolated communities who m ay seek assistance to attend certification training courses in the first year o f operation. We selected isolated communities across A laska in determining the travel costs. These funds can either be issued as assistance grants to trainees or made available to training sta ff to provide the program in rural locations, whichever is the more effective use of the available training dollars.The contractual costs reflect the funds necessary to contract for the training and testing necessary to meet the board’s requirements, plus funding for public notices for training sessions, printing of certification applications and public information about the program, and communication and miscellaneous (e.g., telephone, photocopying) office costs. We estim ate a contract cost of at least $300 per person for the training and testing program ($15,000), based on an average cost o f $95.00 per day (cost estimates provided by the U  o f A ’s continuing education division).Revenues are based on the assumption th at at least 50 applicants seeking certification w ill pay a one-timf» certification fee o f $500, which will include the cost of the training course, exam ination, and certification by the division. Although relatively expensive at the outset, because there is no additional certification fee (i.e., no renewal fees, no continuing education expenses, etc..), we do not th ink the initial certification fee is out-of-line with other occupations, given their continuing, biennial costs.It is also difficult to estimate program costs after the first year. We believe a m inim um  of ten  persons m ust seek certification each year in crder for the program to be feasible. Given th at we do not anticipate more than ten persons after the first year, a ll costs are reduced to reflect the drop in activity. We have assumed th at three rural residents m ay seek an assistantship, and th at the division w ill contract for a m inim um  of ten training slots.
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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 220 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  entit l e d :  "An A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  

a nd c l e a n u p  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  and 

p r o v i d i n g  for an  e f f e c t i v e  date."

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

* S e c t i o n  1 . P U R P O S E  A N D  INTENT. (a) T h e  p u r p o s e  of  this A c t  is to 

p r o v i d e  for

(1 ) e s t a b l i s h m e n t  o f  t e c h n i c a l  a s s i s t a n c e  m e c h a n i s m s  t h a t  w i l l  

a s s i s t  the o w n e r s  a n d  o p e r a t o r s  o f  u n d e r g r o u n d  s t o r a g e  t a n k  sj^stems to 

c o m p l y  w i t h  f e d e r a l  a n d  s t ate r e q u i r e m e n t s  g o v e r n i n g  t h e i r  t a n k  systems; 

and

(2 ) c l e a n  u p  o f  e x i s t i n g  leaks a n d  p r e v e n t i o n  of f u t u r e  leaks 

a s s o c i a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s tems i n  o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  of  d r i n k i n g  w a t e r  a n d  to p r o t e c t  the 

e n v i r o n m e n t .

(b) T h e  l e g i s l a t u r e  r e c o g n i z e s  t h a t  the r e g u l a t i o n s  g o v e r n i n g  u n d e r­

g r o u n d  s t o r a g e  t a n k  syst e m s  m a y  n o t  b e  e a s i l y  u n d e r s t o o d  a n d  th a t  some
i

o w n e r s  a n d  o p e r a t o r s  w i l l  b e  f a c e d  w i t h  i n s u r a n c e  r e q u i r e m e n t s  th a t  t h e y  

w i l l  n o t  b e  a b l e  to s a t i s f y  b e c a u s e  o f  c o n t a m i n a t i o n  r e l a t i n g  to t h e i r  t a n k  

systems. It is the l e g i s l a t u r e ' s  i n t e n t  to h e l p  t h e s e  ow n e r s  a n d  o p e r a t o r s  

t h r o u g h  e d u c a t i o n a l ,  technical, a n d  f i n a n c i a l  a s s i s t a n c e ,  a n d  to p r o v i d e  

i n c e n t i v e s  fcr p r o m p t  c o m p l i a n c e  w i t h  t h e  n e w  r e q u i r e m e n t s  of  this Act.

:,r)
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______

p r o p e r  h a n d l i n g  o f  p e t r o l e u m  p r o d u c t s  a n d  the u s e  of leak, spill, and 

o v e r f l o w  p r o t e c t i o n  devices.

(d) It is al s o  the in t e n t  of the l e g i s l a t u r e  to d e v e l o p  a p r o g r a m  for 

u n d e r g r o u n d  s t o r a g e  ta n k  systems t h a t  w i l l  b e  a p p r o v e d  b y  the f e d e r a l  

g o v e r n m e n t .

* Sec. 2. AS 46.03 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6A. U N D E R G R O U N D  S T O R A G E  T A N K  SYSTEMS.

Sec. 46.03.360. B O A R D  O F  S T O R A G E  T A N K  A S S I S T A N C E .  (a) T h e r e  is 

e s t a b l i s h e d  the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e .  F o r  a d m i n i s t r a t i v e  

p u r p o s e s ,  the b o a r d  is l o c a t e d  in the d e p a r t m e n t .  T h e  b o a r d  c o n s i s t s  

o f  the c o m m i s s i o n e r s  of e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  t r a n s p o r t a t i o n  

a n d  p u b l i c  facili t i e s ,  or t h e i r  d e s i g n e e s ,  a n d  the f o l l o w i n g  p e r s o n s  

w h o  s h a l l  b e  a p p o i n t e d  b y  the g o v e r n o r :

(1) a n  e n g i n e e r  r e g i s t e r e d  u n d e r  A S  0 8 .48 w h o  is k n o w l e d g e­

abl e  a b o u t  installing, u p g r a d i n g ,  r e p a i r i n g ,  or  c l o s i n g  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  ta n k  systems;

(2) a g e n e r a l  c o n t r a c t o r  r e g i s t e r e d  u n d e r  AS 0 8.18 w h o  is 

k n o w l e d g e a b l e  a bout insta l l i n g ,  u p g r a d i n g ,  r e p a i r i n g ,  or c l o s i n g  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(3) two p e r s o n s  w h o  o w n  or o p e r a t e  an u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  system, at l e a s t  one of w h o m  does n o t  o w n  or o p e r a t e  m o r e  

t h a n  10  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks; and
f

(4) a m e m b e r  o f  the i n s u r a n c e  industry.

(b) T h e  b o a r d  m a y  e m p l o y  a f u l l - t i m e  d i r e c t o r  and n o  m o r e  th a n  

one o t h e r  employee. The d e p a r t m e n t  s h a l l  p r o v i d e  a d d i t i o n a l  a d m i n i s­

tr a t i v e  a n d  c l e r i c a l  s u p p o r t  to t h e  board.

(c) M e m b e r s  of  the b o a r d  d e s i g n a t e d  u n d e r  (a)(1) - (4) o f  this 

s e c t i o n  s e rve s t a g g e r e d  f o u r - y e a r  terms a n d  m a y  b e  r e m o v e d  b y  the 

g o v e r n o r  o n l y  a f t e r  n o t i c e  a n d  h e a r i n g  for m i s c o n d u c t ,  i n c o m p e t e n c v .



or n e g l e c t  o f  duty. p

(d) T h e  b o a r d  shall m e e t  at the c a l l  o f  the chair, w h o  s h a l l  b e  i

s e l e c t e d  b y  the m e m b e r s  f r o m  a m o n g  t h e m s e l v e s .  |

(e) T h e  m e m b e r s  of the b o a r d  s e rve w i t h o u t  c o m p e n s a t i o n ,  b u t  are 

e n t i t l e d  to per d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  for b o a r d s  

a n d  c o m m i s s i o n s .

(f) T h e  d e p a r t m e n t  shall i m p l e m e n t  a n d  e n f o r c e  the r e g u l a t i o n s  

a d o p t e d  b y  the board. |

Sec. 46.03.363. B O A R D  REPORT. T h e  b o a r d  s h a l l  s u b m i t  a r e p o r t  

to the l e g i s l a t u r e  n o t  l ater t h a n  the 1 0 th day f o l l o w i n g  the c o n v e n i n g  

o f  e a c h  r e g u l a r  s e s s i o n  of the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  

i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  b y  t h e  b o a r d  b u t  m u s t  i n c l u d e  h

(1 ) i n f o r m a t i o n  a b o u t  the e x t e n t  to w h i c h  r e l e a s e s  a s s o c i -  |

a t e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  h a v e  c a u s e d  |

b o d i l y  i n j u r y  or p r o p e r t y  d a m ages to p e r s o n s  o t h e r  t h a n  the o w n e r  or |

o p e r a t o r  o f  the s y s t e m  in the p r e c e d i n g  f i s c a l  year, a n d  the e x t e n t  to 

w h i c h  i n s u r a n c e  is a v a i l a b l e  to c o v e r  t h a t  type of i n j u r y  and damage;

(2 ) r e c o m m e n d a t i o n s  a b o u t  w h e t h e r  t h e r e  are> s p e c i f i c  areas 

w h e r e  s t a t e  r e g u l a t i o n s  s h o u l d  b e  m o r e  s t r i n g e n t  t h a n  the f e d e r a l
{

r e g u l a t i o n s  for u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;
j

(3) i n f o r m a t i o n  o n  the a v a i l a b i l i t y  of p r i v a t e  c o m m e r c i a l  

loans a n d  f e d e r a l  loans, l o a n  g u a r a n t e e s ,  or g r a n t s  for u p g r a d i n g  j 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m s ;

(4) i n f o r m a t i o n  on the a v a i l a b i l i t y  o f  i n s u r a n c e  that w o u l d  

c o v e r  the costs of c o r r e c t i v e  a c t i o n s  m a d e  n e c e s s a r y  b y  a r e l e a s e  or 

t h r e a t e n e d  r e l e a s e  f r o m  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system;

(5) a b r i e f  s u m m a r y  of  d i s p u t e s  i n v o l v i n g  t h e  b o a r d  u n d e r  

A S  4 6 . 0 3 . 4 2 0 ( c ) ( 3 ) ;  and

r e c o m m e n d a t i o n s  for a m e n d m e n t s  or a d d i t i o n s  to



m u s t  be  c o n s i s t e n t  w i t h  t h o s e  g r a n t e d  u n d e r  f e d e r a l  laws a n d

SCS C S H B  2 2 0 (Fin)

__________

A S  4 6 . 0 3 . 3 6 0  - 46.03.450.

Sec. 46. 0 3 . 3 6 5 .  R E G U L A T I O N  OF U N D E R G R O U N D  P E T R O L E U M  S T O R A G E  TANK' 

SYSTEMS. (a) T h e  b o a r d  s h all d e v e l o p  a p r o g r a m  to a b a t e  a n d  p r e v e n t

p o l l u t i o n  f r o m  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s tems t h r o u g h  the

a d o p t i o n  of r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

(AS 44.62). C o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 46,- 

03.450, the r e g u l a t i o n s  m a y  g o v e r n

( 1 ) n o t i f i c a t i o n  a n d  r e g i s t r a t i o n ;

(2 ) i n s p e c t i o n  a n d  r e c o r d  kee p i n g ;

(3) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  a n d  p e r f o r m a n c e ;

(4) m a i n t e n a n c e ,  ope r a t i o n ,  a n d  repair;

(5) t e c h n i c a l  standards, i n c l u d i n g  s t a n d a r d s  for s p ill and

o v e r f i l l  control, c o r r o s i o n  p r e v e n t i o n ,  a n d  r e l e a s e  d e t e c t i o n  and

r e p o r t i n g ;

(6 ) f i n a n c i a l  r e s p o n s i b i l i t y ;

(7) c e r t i f i c a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tank

s y s t e m  w o r k e r s ;

(8 ) c o r r e c t i v e  a c t i o n  a n d  cost r e c o v e r y ;

(9 ) c l o s u r e  a n d  a b a n d o n m e n t ;

( 1 0 ) e n f o r c e m e n t  of  r e g u l a t i o n s ;  a n d

( 1 1 ) p r e v e n t i o n  of  r e l e a s e s  to p r o t e c t  t h e  p u b l i c  h e a l t h  a n d

I
e n v i r o n m e n t . !
,

(b) In the r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of  this section, the

b o a r d  m a y
(f

(1 ) d i s t i n g u i s h  a m o n g  the sizes, types, classes, locations, 

a n d  ages o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  systems;

(2 ) p r o v i d e  for e x e m p t i o n s  a n d  d e f e r r a l s  d e t e r m i n e d  to be  

n e c e s s a r y  b y  the board; e x e m p t i o n s  a n d  d e f e r r a l s  u n d e r  this p a r a g r a p h



r e g u l a t i o n s .

(c) E x c e p t  as p r o v i d e d  in  AS 4 6 . 0 3 . 4 2 0 ( c ) ( 2 ) ( A ) , w h e n  the r e g u­

lat i o n s  a d o p t e d  u n d e r  this s e c t i o n  a d d r e s s  areas g o v e r n e d  b y  f e d e r a l  

laws or r e g u l a t i o n s ,  the s t ate r e g u l a t i o n s  m u s t  be c o n s i s t e n t  w i t h  

f e d e r a l  laws a n d  r e g u l a t i o n s  a n d  m a y  n o t  b e  m o r e  s t r i n g e n t  t h a n  the 

f e d e r a l  laws a n d  r e g u l a t i o n s .(d) T h e  d e p a r tm e n t  m ay n o t  a d o p t  r e g u l a t i o n s  t h a t  c o n f l i c t  w it h  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d .
Sec. 4 6 . 0 3 . 3 7 0 .  E D U C A T I O N A L  A S S I S T A N C E .  U n d e r  the r e g u l a t i o n s  

of the b ^ a r d ,  the d e p a r t m e n t  s h a l l  p r o v i d e

( 1 ) e d u c a t i o n a l  a s s i s t a n c e  to o w n e r s  a n d  o p e r a t o r s  of 

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s  to h e l p  t h e m  c o m p l y  w i t h  

f e d e r a l  a n d  s t a t e  laws a n d  r e g u l a t i o n s  a p p l i c a b l e  to the t a n k  systems, 

i n c l u d i n g  the r e g i s t r a t i o n  and n o t i f i c a t i o n  r e q u i r e m e n t s  u n d e r  A S  46.-

0 3 . 3 8 0  - 4 6 . 0 3 . 4 0 0 ;

(2 ) t h e  p u b l i c  w i t h  i n f o r m a t i o n  to h e l p  the p u b l i c  u n d e r­

st a n d  t h e  e f f e c t s  a s s o c i a t e d  w i t h  the r e l e a s e  of p e t r o l e u m  and c h e m i­

cal p r o d u c t s  into the e n v i r o n m e n t ,  i n c l u d i n g  r e l e a s e s  f r o m  p e t r o l e u m  

an d  c h e m i c a l  s t o r a g e  t a n k  systems.

Sec. 4 6 . 0 3 . 3 7 5 .  C E R T I F I C A T I O N  OF S T O R A G E  T A N K  W O R K E R S .  (a) T h e  

b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  the c e r t i f i c a t i o n  of p e r s o n s  j 

w h o  i n stall, test, close, repair, or s i g n i f i c a n t l y  ch a n g e  the c o n f i g -  I
i

u r a t i o n  o f  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks a n d  t a n k  systems. The 

c e r t i f i c a t i o n  p r o g r a m  s h a l l  b e  a d m i n i s t e r e d  b y  the d i v i s i o n  of o c c u p a -
i

t i o n a l  l i c e n s i n g ,  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

U n d e r  t h e  b o a r d ' s  r e g u l a t i o n s  a n d  in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  the d i v i s i o n  s h a l l  m a k e  e v e r y  r e a s o n -  ; | 

ab l e  a t t e m p t  to e n s u r e  th a t  o p p o r t u n i t i e s  f o r  o b t a i n i n g  c e r t i f i c a t i o n

the state. T h e  d i v i s i o n



s h a l l  o r g a n i z e  p r e s e n t a t i o n  o f  n a t i o n a l  t r a i n i n g  c o u r s e s  t h a t  are 

a v a i l a b l e  in the s t ate a n d  a s s i s t  r e s i d e n t s  of i s o l a t e d  c o m m u n i t i e s  

w h o  r e q u e s t  a s s i s t a n c e  in b e c o m i n g  c e r t i f i e d .  T h e  d i v i s i o n  m a y  c o n­

tract w i t h  the U n i v e r s i t y  of  A l a s k a ,  a v o c a t i o n a l  t e c h n i c a l  school, or 

a r e g i o n a l  n o n p r o f i t  o r g a n i z a t i o n  to p r o v i d e  the e d u c a t i o n  a n d  t e s t i n g  

n e c e s s a r y  for c e r t i f i c a t i o n .

(b) T h e  d i v i s i o n  s h a l l  e s t a b l i s h  fees a p p l i c a b l e  to c e r t i f i c a­

ti o n  u n d e r  this s e c t i o n  i n  an  a m o u n t  n e c e s s a r y  to c o v e r  the c o s t s  of 

the c e r t i f i c a t i o n  pr o g r a m .  T h e  fees s h a l l  b e  c o l l e c t e d  b y  the d i v i­

sion. T h e  c o m m i s s i o n e r  of  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for 

fees d e p o s i t e d  in  the g e n e r a l  fu n d  b y  the D e p a r t m e n t  of  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  u n d e r  this s u b s e c t i o n .  T h e  l e g i s l a t u r e  m a y  

a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e  of the a c c o u n t  to the D e p a r t­

m e n t  of  C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  for o p e r a t i o n  o f  the c e r t i­

fi c a t i o n  program.

(c) E x c e p t  as p r o v i d e d  in (d) of this section, a p e r s o n  m a y  not 

install, test, close, r e p air, or s i g n i f i c a n t l y  c h a n g e  the c o n f i g­

u r a t i o n  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  u n l e s s  

th a t  p e r s o n  is c e r t i f i e d  for the a p p r o p r i a t e  a c t i v i t y  u n d e r  (a) of 

this section. A  p e r s o n  w h o  v i o l a t e s  this s u b s e c t i o n  is g u i l t y  of  a 

c l ass B m i s d e m e a n o r .

(d) A  p e r s o n  m a y  install, test, close, repair, or s i g n i f i c a n t l y  ,
i
c h a n g e  the c o n f i g u r a t i o n  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or 

t a n k  s y s t e m  w i t h o u t  b e i n g  c e r t i f i e d  u n d e r  this s e c t i o n  if

( 1 ) the p e r s o n  p e r f o r m s  the w o r k  u n d e r  the d i r e c t  s u p e r­

v i s i o n  of a n o t h e r  w h o  is c e r t i f i e d  for th a t  w o r k  u n d e r  th i s  section;

(2 ) the s u p e r v i s o r  ins p e c t s  the w o r k  p e r f o r m e d ;  and

(3) a f t e r  i n s p e c t i o n ,  the s u p e r v i s o r  a p p r o v e s  the w o r k  in

w r i t i n g .
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(e) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to

r e g u l a t i o n s  a n d  c e r t i f i c a t i o n s  u n d e r  this section.

(f) The d e p a r t m e n t  s h a l l  d e v e l o p  a n d  m a i n t a i n  lists of p e r s o n s  

c e r t i f i e d  u n d e r  this s e c t i o n  to p e r f o r m  t h e  v a r i o u s  a c t i v i t i e s  r e l a t e d  

to u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks a n d  t a n k  systems. T h e  d e p a r t­

m e n t  s h a l l  p r o v i d e  the l ists on r e q u e s t  to i n t e r e s t e d  persons.

(g) In this section,

( 1 ) " c l o s e "  m e a n s  to r e m o v e  p e t r o l e u m  a n d  s l u d g e s  f r o m  the 

tanks in the t a n k  s y s t e m  a n d  e i t h e r  f i l l  the t a nks w i t h  i n e r t  s o l i d

m a t e r i a l  or remove, d i s m a n t l e ,  a n d  d i s p o s e  o f  the tanks;

(2 ) " d i v i s i o n "  m e a n s  the d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g  

in the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

Sec. 46.03.380. R E G I S T R A T I O N  OF  T A N K S  A N D  T A N K  SYSTEMS. (a) A  

person, i n c l u d i n g  a g o v e r n m e n t a l  e n t i t y  or i n s t i t u t i o n ,  or a p u b l i c  

c o r p o r a t i o n ,  w h o  i n t e n d s  to i n stall, h a v e  i n s t a l l e d ,  r e t u r n  to o p e r a­

tion, or a c q u i r e  o w n e r s h i p  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or 

t a n k  system, shall, b e f o r e  the i n s t a l l a t i o n  or  r e t u r n  to o p e r a t i o n ,  or 

30 days a f t e r  a c q u i s i t i o n ,  r e g i s t e r  the t a n k  or t a n k  s y s t e m  w i t h  the 

d e p a r t m e n t  on a f o r m  p r o v i d e d  b y  the d e p a r t m e n t  a n d  p a y  t h e  t a n k  

r e g i s t r a t i o n  fee r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 5 .

(b) T h e  o w n e r  or o p e r a t o r  o f  an  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  or ta n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  a n d  is s t i l l  i n  u s e  on
i

the e f f e c t i v e  d a t e  o f  this s e c t i o n  s h a l l  r e g i s t e r  the t a n k  or t a n k  

s y s t e m  w i t h  the d e p a r t m e n t  o n  a f o r m  p r o v i d e d  b y  the d e p a r t m e n t  a n d  

p a y  the t a n k  r e g i s t r a t i o n  fee r e q u i r e d  u n d e r  A S  46. 0 3 . 3 8 5 .  F o r  ea c h  

t a n k  or  t a n k  s y s t e m  r e g i s t e r e d  u n d e r  this s u b s e c t i o n  that w a s  i n­

st a l l e d  b e f o r e  D e c e m b e r  22, 1988, the o w n e r  or o p e r a t o r  s hall p r o v i d e
|

to the d e p a r t m e n t  at the t i m e  of r e g i s t r a t i o n

s i t e  a s s e s s m e n t  or t e s t i n g



for t a n k  tig h t n e s s ;

(2 ) a n  a p p l i c a t i o n  for s t ate a s s i s t a n c e  to f u n d  p a r t  of the 

cost o f  a t a n k  t i g h t n e s s  test or site a s s e s s m e n t ;  or

(3 ) p r o o f  of t a n k  t i g h t n e s s  t e s t i n g  or s i t e  a s s e s s m e n t  that 

o c c u r r e d  w i t h i n  the p r e v i o u s  1 2  m o n t h s  and

(A) s a t i s f a c t o r y  p e r f o r m a n c e  of the t a n k  or tank 

s y s t e m  d u r i n g  the test, p r o o f  o f  n o n c o n t a m i n a t i o n  if a site 

a s s e s s m e n t  w a s  p e r f o r m e d ,  and p r o o f  of c o m p l i a n c e  w i t h  a p p l i c a b l e  

s t a t e  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;  or

(B) if the t a n k  or t a n k  s y s t e m  d i d  n o t  p e r f o r m  s a t i s­

f a c t o r i l y  d u r i n g  t h e  test, or the site a s s e s s m e n t  s h o w e d  e v i d e n c e

o f  c o n t a m i n a t i o n ,

(i) a s u m m a r y  of the u p g r a d i n g ,  repair, c o n t a i n­

ment, or c l e a n u p  e f f o r t s  that h a v e  b e e n  o r  w i l l  be u s e d  for

the tank, ta n k  system, or site; or

(ii) an a p p l i c a t i o n  for s t a t e  a s s i s t a n c e  u n d e r  

A S  4 6 . 0 3 . 4 2 0  - 46.03.430; if the a p p l i c a n t  is d e t e r m i n e d  to 

b e  i n e l i g i b l e  for a s s i s t a n c e  u n d e r  AS  4 6 . 0 3 - 4 2 0  - 46. 0 3 . 4 3 0 ,  

the a p p l i c a n t  shall c o m p l y  w i t h  (i) of this s u b p a r a g r a p h  

u p o n  n o t i f i c a t i o n  o f  i n e l i g i b i l i t y .

Sec. 46.03.385. R E G I S T R A T I O N  FEE. (a) A t  the ti m e  of r e g i s t r a­

ti o n  u n d e r  AS 46.03.380, a n d  a n n u a l l y  there a f t e r ,  the o w n e r  or o p e r a -
i
tor s h a l l  p a y  to the d e p a r t m e n t  a r e g i s t r a t i o n  fee for e a c h  t a n k  

r e g i s t e r e d  u n l e s s  the o w n e r  or o p e r a t o r  h a s  n o t i f i e d  the d e p a r t m e n t  

u n d e r  A S  4 6 . 0 3 . 3 9 5  that the ta n k  has b e e n  t a k e n  o u t  of  service. A n  

u n d e r g r o u n d  s t o r a g e  t a n k  that has le a k  d e t ection, s p i l l  and o v e r f l o w  

p r o t e c t i o n ,  a n d  c o r r o s i o n  p r o t e c t i o n  th a t  m e e t  r e q u i r e m e n t s  o f  the 

b o a r d  is s u b j e c t  to a $50 a n n u a l  r e g i s t r a t i o n  fee, r e g a r d l e s s  o f  ta n k  

c a p a c i t y .  A n  u n d e r g r o u n d  s t o r a g e  ta n k  s y s t e m  that l a cks any or a l l  of 
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t h e s e  f e a t u r e s  is s u b j e c t  to an a n n u a l  r e g i s t r a t i o n  fee of

( 1 ) $150 if the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is less 

t h a n  1 , 0 0 0  gallons;

(2) $300 i f  the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is

1.000 - 5 , 000 gallons;

(3) $500 if the u n d e r g r o u n d  s t o r a g e  t a n k  c a p a c i t y  is over

5.000 gallons.

(b) A n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  o w n e d  

o r  o p e r a t e d  b y  the f e d e r a l  or state g o v e r n m e n t  is e x e m p t  f r o m  the 

r e g i s t r a t i o n  fee in (a) of this section.

(c) A  r e g i s t r a t i o n  fee th a t  is n o t  p a i d  w i t h i n  30 days of w h e n  

it is due s h a l l  b e  i n c r e a s e d  b y  a la t e  p a y m e n t  fee e q u a l  to $ 1 0  per 

d ay \ m t i l  the d a y  of  p a yment.

(d) T h e  f i r s t  a n n u a l  fee u n d e r  this s e c t i o n  m u s t  b e  a c c o m p a n i e d  

b y  the i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  46. 0 3 . 4 0 0 .  S u b s e q u e n t  a n n u a l  

fees m u s t  be  a c c o m p a n i e d  b y  the n a m e s  a n d  a d d r e s s e s  of the o w n e r  and 

o p e r a t o r  o f  the t a n k  system, a n d  the l o c a t i o n  a n d  c a p a c i t y  of, and 

s u b s t a n c e  b e i n g  s t o r e d  in, the tanks for w h i c h  the fee is b e i n g  s u b­

mit t e d .

(e) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  

for m o n e y  d e p o s i t e d  in the g e n e r a l  f u n d  b y  the d e p a r t m e n t  u n d e r  this 

section. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e
i

of  the a c c o u n t  to the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  e s t a b l i s h e d  u n d e r  

A S  4 6 . 03.410.

Sec. 4 6 . 0 3 . 3 9 0 .  N O T I F I C A T I O N  O F  C H A N G E S  IN T A N K  S Y STEMS. A n  

o w n e r  or o p e r a t o r  w h o  i n t e n d s  to s i g n i f i c a n t l y  c h a n g e  the c o n f i g u r a­

tion  o f  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  s y s t e m  s h a l l  n o t i f y  the 

d e p a r t m e n t  b e f o r e  b e g i n n i n g  w o r k  o n  t h e  c h a n g e  b y  c o m p l e t i n g  and 

r e t u r n i n g  to the d e p a r t m e n t  a n o t i f i c a t i o n  f o r m  o b t a i n e d  f r o m  the
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department.

Sec. 46.03.395. N O T I F I C A T I O N  O F  T A N K  S Y S T E M  CLOSURE. If an 

u n d e r g r o u n d  p e t r o l e u m  t a n k  or s t o r a g e  t a n k  s y s t e m  is t a k e n  out of 

operation, the o w n e r  or o p e r a t o r  o f  the t a n k  or t a n k  system, or an 

a g e n t  o n  the o w n e r ' s  or o p e r a t o r ' s  beha l f ,  s hall p r o v i d e  on f o r m s  o b­

tain e d  f r o m  the d e p a r t m e n t

(1) n o t i f i c a t i o n  of that fact to the d e p a r t m e n t  at l e a s t  15 

days, b u t  n o t  m o r e  t h a n  60 days, b e f o r e  the d a t e  the t a n k  or tank 

s y s t e m  w i l l  be t a k e n  out of o p e r a t i o n  u n l e s s  the t a n k  or t a n k  s y s t e m  

is t a k e n  out of o p e r a t i o n  b e c a u s e  of a n  eme r g e n c y ;  in e m e r g e n c y  s i t­

uatio n s ,  the o w n e r  or o p e r a t o r  s h all p r o v i d e  n o t i f i c a t i o n  as p r o m p t l y  

as p o s s i b l e  u n d e r  the c i r c u m s t a n c e s ;  a n d

(2) e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  w i t h i n  30 days 

a f ter the t a n k  or t a n k  s y s t e m  is t a k e n  out of  o p e r a t i o n  th a t  the o wner 

or o p e r a t o r  has c o m p l i e d  w i t h  a p p l i c a b l e  s t ate and f e d e r a l  laws and 

r e g u l a t i o n s  g o v e r n i n g  t e m p o r a r y  or p e r m a n e n t  t a n k  closure.

Sec. 4 6 . 0 3.400. R E G I S T R A T I O N  FORMS. T h e  r e g i s t r a t i o n  forms

r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 8 0  - 4 6 . 0 3 . 3 9 5  m u s t  r e q u i r e  i n f o r m a t i o n  a bout 

the g e o g r a p h i c a l  l o c a t i o n  of a t a n k  or t a n k  system, the e s t i m a t e d  age 

o f  the tanks a n d  ta n k  system, the t o t a l  capac i t y ,  ty p e  of c o n s t r u c­

tion, i n t e r n a l  a n d  e x t e r n a l  p r o t e c t i o n ,  a n d  p i p i n g  of  t h e  t a nks and 

t a n k  system, a n d  the s u b s t a n c e  c u r r e n t l y  o r  p r o p o s e d  to b e  s t o r e d  in 

the t a n k  system. If the t a n k  or tank s y s t e m  is n e w l y  i n s t a l l e d ,  the 

o w n e r  or o p e r a t o r  shall c e r t i f y  that the o w n e r  or o p e r a t o r  has c o m­

p l i e d  w i t h  i n s t a l l a t i o n ,  r e l e a s e  det e c t i o n ,  c o r r o s i o n  p r o t e c t i o n ,  and 

f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  s t ate a n d  f e d e r a l  law.

Sec. 4 6 . 03.405. P R O H I B I T I O N S .  A  p e r s o n  m a y  n o t  o p e r a t e  an

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or t a n k  s y s t e m  u n l e s s

( 1 ) the ta n k  a n d  t a n k  s y s t e m  is r e g i s t e r e d  w i t h  the
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d e p a r t m e n t  as p r o v i d e d  in AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  or o t h e r  law; a n d

(2) e x c e p t  as p r o v i d e d  in A S  4 6 . 0 3 . 4 2 0 ( c ) ( 1 ) ( D ) ,  the p e r s o n  

ha s  .provided to the d e p a r t m e n t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  to 

the e x t e n t  r e q u i r e d  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  AS  4 6 . 0 3 . 3 6 5  or 

p r o o f  o f  a p p l i c a t i o n  for a r r a n g e m e n t s  that w o u l d  sati sfy s tate f i n a n­

cia l  r e s p o n s i b i l i t y  r e q u i r e m e n t s .

Sec. 46.03.410. S T O R A G E  T A N K  A S S I S T A N C E  FUND. (a) T h e r e  is 

e s t a b l i s h e d  the s t o r a g e  t a n k  a s s i s t a n c e  fund. It c o n s i s t s  o f  m o n e y  

a p p r o p r i a t e d  to it b y  law. T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h all 

s e p a r a t e l y  a c c o u n t  for e a r n i n g s  o n  m o n e y  in the f u n d  that are d e­

p o s i t e d  in the g e n e r a l  f u n d  b y  the d e p a r t m e n t .  T h e  l e g i s l a t u r e  m a y  

u s e  the e s t i m a t e d  b a l a n c e  in the a c c o u n t  to m a k e  a p p r o p r i a t i o n s  to the 

fund.

(b) T h e  c o m m i s s i o n e r  m a y  u s e  m o n e y  in the f u n d  to p a y  for

(1) t a n k  t i g h t n e s s  tests or site a s s e s s m e n t s  u n d e r  A S  46.-

03.415;

(2) g r a n t s  a n d  loans u n d e r  AS 4 6 . 0 3 . 4 2 0  for r i s k  a s s e s s­

ment, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  costs'; and

(3) -ra-.ts u n d e r  AS  4 6 . 0 3 . 4 3 0  for t a n k  s y s t e m  u p g r a d i n g  and

closure.

(c) T h e  c o m m i s s i o n e r  s hall s u b m i t  a r e p o r t  on the st a t u s  of the 

s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to the l e g i s l a t u r e  n o t  l a t e r  t h a n  the

1 0 th d a y  f o l l o w i n g  the c o n v e n i n g  of  e a c h  r e g u l a r  s e s s i o n  of  the l e g i s­

lature. T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  by 

t he c o m m i s s i o n e r  b u t  m u s t  i n c l u d e

(1 ) the a m o u n t  a n d  sou r c e  of m o n e y  r e c e i v e d  b y  the fund

d u r i n g  the p r e c e d i n g  f i s c a l  year;

(2 ) the a m o u n t  of m o n e y  e x p e n d e d  d u r i n g  the p r e c e d i n g

e a u t h o r i z e d  u n d e r  (b) o f  this



section;

(3) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  p a i d  for 

f r o m  the f u n d  d u r i n g  the p r e c e d i n g  f i s c a l  year, i n c l u d i n g  h o w  m a n y  

r e q u e s t s  for a s s i s t a n c e  h a v e  b e e n  m a d e  to the d e p a r t m e n t  to u s e  the 

f u n d  for g r a n t s  c r  loans for tes t i n g ,  site a s s e s s m e n t ,  r i s k  a s s e s s­

ment, u p g r a d i n g ,  closure, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  

costs, a n d  the n u m b e r  of r e q u e s t s  f u n d e d  in  e a c h  a c t i v i t y  area;

(4) the p r o j e c t e d  co s t  for the n e x t  f i s c a l  y e a r  of m o n i­

toring, o p e r a t i n g ,  and m a i n t a i n i n g  s ites w h e r e  d e p a r t m e n t  a c t i v i t i e s

h a v e  b e e n  c o m p l e t e d  or are e x p e c t e d  to s tart or b e  c o n t i n u e d  d u r i n g  

the f i s c a l  year;

(5) the p r i o r i t y  list of t a n k  s y s t e m  s i tes for w h i c h  the 

d e p a r t m e n t  e x p e c t s  to p r o v i d e  f i n a n c i a l  a s s i s t a n c e  in the n e x t  f i s c a l  

year.

Sec. 46. 0 3 . 4 1 5 .  T A N K  T I G H T N E S S  A N D  S I T E  A S S E S S M E N T  I N C E N T I V E  

P R O G R A M .  (a) T h e  o w n e r  or o p e r a t o r  o f  an  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  or t a n k  s y s t e m  t h a t  w a s  i n s t a l l e d  b e f o r e  the e f f e c t i v e

d a t e  of this A c t  a n d  is o p e r a t i n g  o n  the e f f e c t i v e  date of this Act,

o t h e r  th a n  the s t a t e  or f e d e r a l  g o v e r n m e n t ,  m a y  r e q u e s t  the d e p a r t m e n t  

to u s e  m o n e y  f r o m  the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to r e i m b u r s e  the 

o w n e r  or o p e r a t o r  for e l i g i b l e  costs of a t a n k  t i g h t n e s s  te s t  o r  site 

a s s e s s m e n t  in o r d e r  to d e t e r m i n e  if t h e r e  has b e e n  a r e l e a s e  of p e t r o -
t

l e u m  f r o m  the o w n e r ' s  or o p e r a t o r ' s  t a n k  system. T h e  d e p a r t m e n t  shall 

r e i m b u r s e  up to 50 p e r c e n t  o f  t h e  cost, n o t  to e x c e e d  $300 p e r  ta n k  

for t i g h t n e s s  t ests up to a m a x i m u m  of $ 1 , 2 0 0  p e r  facil i t y ,  o r  $800 

p e r  t a n k  for si t e  a s s e s s m e n t  up  to a m a x i m u m  of  $3 , 2 0 0  p e r  facility.

(b) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  the board, t h e  d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs of  t i g h t n e s s  t e s t i n g  a n d  site a s s e s s m e n t  are 

e l i g i b l e  c osts u n d e r  this section.



est t h r e a t  or p o t e n t i a l  t h r e a t  to h u m a n  health. T h e  b o a r d  s hall
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(c) N o t i f i c a t i o n  of i n t e n t  to r e q u e s t  r e i m b u r s e m e n t  u n d e r  this 

s e c t i o n  m u s t  b e  s u b m i t t e d  to the d e p a r t m e n t  at t h e  ti m e  of r e g i s t r a­

tio n  u n d e r  AS  4 6 . 0 3 . 3 8 0 ( b ) .  T h e  a c t i v i t i e s  for w h i c h  r e i m b u r s e m e n t  is 

r e q u e s t e d  m u s t  b e  c o m p l e t e d  w i t h i n  1 2  m o n t h s  a f t e r  r e g i s t r a t i o n  is due 

u n d e r  A S  4 6 . 0 3 . 3 8 0  u n l e s s  the o w n e r  or o p e r a t o r  d e m o n s t r a t e s  to the 

d e p a r t m e n t ' s  s a t i s f a c t i o n  that there is g o o d  c a u s e  for e x t e n d i n g  the 

deadl i n e .  G o o d  c a u s e  m a y  b e  d e m o n s t r a t e d  b y  a s h o w i n g  that a q u a l­

if i e d  s i t e  a s s e s s o r  or t a n k  s y s t e m  t e s t e r  w a s  not a v a ilable, s e a s o n a l  

clime tic c o n d i t i o n s  r e n d e r  the a p p r o p r i a t e  a c t i v i t i e s  u n s a f e  or i m­

pr a c t i c a b l e ,  or o t h e r  j u s t i f i c a t i o n  a c c e p t a b l e  to the d e p a r t m e n t .  If 

the d e p a r t m e n t  f i n d s  g o o d  c a u s e  for e x t e n d i n g  the d e a d l i n e ,  t h e  d e­

pa r t m e n t  m a y  e x t e n d  t h e  d e a d l i n e  for c o m p l e t i o n  of a c t i v i t i e s  for 

w h i c h  r e i m b u r s e m e n t  is r e q u e s t e d  for a p e r i o d  of time s p e c i f i e d  b y  the 

d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  s h a l l  m a k e  available, o n  re q u e s t ,  lists of 

p e r s o n s  w h o  h a v e  n o t i f i e d  the d e p a r t m e n t  that t h e y  a r e  a v a i l a b l e  as 

site a s s e s s o r s  a n d  t a n k  t e s t e r s  for p u r p o s e s  of this section.

Sec. 46. 0 3 . 4 2 0 .  T A N K  C L E A N U P  P R OGRAM. (a) S u b j e c t  to (b) - (j ) 

of this section, a p p l i c a t i o n  m a y  b e  m a d e  to the d e p a r t m e n t  b y  the 

o w n e r  or o p e r a t o r  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  system, 

o t h e r  t h a n  the s t a t e  o r  f e d e r a l  gover n m e n t ,  for g r a n t s  a n d  loans f r o m  

the s t o r a g e  t a n k  a s s i s t a n c e  f u n d  to p a y  for the costs o f  r i s k  a s s e s s -
i

m e nt, c o n t a i n m e n t ,  c o r r e c t i v e  action, a n d  c l e a n u p  r e s u l t i n g  f r o m  a 

r e l e a s e  o f  p e t r o l e u m  f r o m  or a s s o c i a t e d  w i t h  an  u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  system. A p p l i c a t i o n s  for a s s i s t a n c e  u n d e r  this s e c t i o n  

m u s t  be  s u b m i t t e d  to the d e p a r t m e n t  b e f o r e  J u l y  1, 1994. T h e  d e p a r t­

m e n t  s h a l l  r a n k  r e q u e s t s  u n d e r  this s e c t i o n  in o r d e r  of p r i o r i t y ,
i

g i v i n g  g r e a t e s t  p r i o r i t y  to t h ose ta n k  s y s tems that p r e s e n t  the g r e a t -  •



r e v i e w  the p r i o r i t y  li s t  d e v e l o p e d  b y  the department.

(b) G r a n t s  m a d e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  shall 

e x c l u d e  a p o r t i o n  o f  the r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e  

action, a n d  c l e a n u p  costs. T h e  p o r t i o n  of t h e s e  costs n o t  p a y a b l e  as 

a g r a n t  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  is 1 0 p e r c e n t  o f  total 

costs, u p  to a m a x i m u m  of $ 2 5 , 0 0 0  n o t  p a y a b l e  b y  the d e p a r t m e n t ;  this 

p o r t i o n  of the c o sts s h a l l  b e  l o a n e d  at no i n t e r e s t  b y  t h e  d e p a r t m e n t  

to the o w n e r  or o p e r a t o r  o n  r e q u e s t  w i t h  r e p a y m e n t  to b e  m a d e  a c c o r d­

ing to a s c h e d u l e  a g r e e d  to b y  the pa r t i e s .  T h e  d e p a r t m e n t  m a y  r e­

qu i r e  s e c u r i t y  or c o l l a t e r a l  for a loan m a d e  u n d e r  this s u b s e c t i o n  and 

m a y  c h a r g e  a fee for a late l o a n  r e p a y m e n t  e q u a l  to f i v e  p e r c e n t  of 

the a m o u n t  of the la t e  p a y m e n t .  A t  the d e p a r t m e n t ' s  d i s c r e t i o n ,  a

l o a n  or g r a n t  u n d e r  this s e c t i o n  m a y  b e  d i s b u r s e d  in p a r t i a l  p a y m e n t s  

a c c o r d i n g  to a s c h e d u l e  r e l a t e d  to c o sts a n t i c i p a t e d  to b e  i n c u r r e d  

d u r i n g  s p e c i f i e d  time p e r i o d s .

(c) A n  o w n e r  o r  o p e r a t o r  of  a n  u n d e r g r o u n d  p e t r o l e u m  stor a g e  

t a n k  s y s t e m  is n o t  e l i g i b l e  f o r  a g r a n t  or l o a n  u n d e r  this s e c t i o n  for 

a c t i v i t i e s  r e l a t e d  to a r e l e a s e  u n l e s s  the r e l e a s e  o c c u r s  b e f o r e

D e c e m b e r  22, 1993, a n d  the o w n e r  or  o p e r a t o r

( 1 ) e s t a b l i s h e s  t h e  f o l l o w i n g  to the d e p a r t m e n t ' s  r e a s o n­

abl e  s a t i s f a c t i o n :

(A) the o w n e r  or o p e r a t o r  r e p o r t e d  the r e l e a s e  to the
i

d e p a r t m e n t  in c o m p l i a n c e  w i t h  s t a t e  and f e d e r a l  l a w  b e f o r e  

J u l y  1, 1994, f o r  a r e l e a s e  that the o w n e r  or o p e r a t o r  e s t a b­

lis h e s  f i r s t  o c c u r r e d  o n  or a f t e r  the e f f e c t i v e  da t e  o f  this 

s e c t i o n  a n d  b e f o r e  D e c e m b e r  22, 1993;

(B) the o w n e r  or o p e r a t o r  p r o m p t l y  r e p o r t e d  the r e­

lea s e  to the d e p a r t m e n t  in c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a­

tions
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(C) the t a n k  or t a n k  s y s t e m  f r o m  w h i c h  the r e l e a s e  

o c c u r r e d  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988 •,

(D) the o w n e r  a n d  o p e r a t o r  have, w i t h i n  s i x  m o n t h s  

a f t e r  the e f f e c t i v e  date of this section, b e e n  in c o m p l i a n c e  w i t h  

a l l  s t ate and f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  a n d  r e l e a s e s  f r o m  them, i n c l u d i n g  n o t i f i c a­

tio n  a n d  r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l­

ity  r e q u i r e m e n t s ;

(E) the r e l e a s e  w a s  n o t  a r e s u l t  of the o w n e r ' s  or 

o p e r a t o r ' s  gross n e g l i g e n c e ,  r e c k l e s s n e s s ,  or i n t e n t i o n a l  c o n­

duct  ;

(2 ) ag r e e s  to

(A) u p g r a d e  all u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tanks

l o c a t e d  at the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  to the 

s t a n d a r d s  set b y  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s  acc o r d i n g -  to a 

t i m e  line e s t a b l i s h e d  b y  the d e p a r t m e n t  u n d e r  r e g u l a t i o n s  o f  the 

board; n o t w i t h s t a n d i n g  (g) of this s e c t i o n  a n d  A S  4 6 . 0 3 . 3 6 5 ( c ) ,  

the b o a r d  a n d  the d e p a r t m e n t  m a y  r e q u i r e  u p g r a d i n g  u n d e r  this

s u b p a r a g r a p h  that is r e q u i r e d  e a r l i e r  than that r e q u i r e d  u n d e r  

f e d e r a l  law; or

(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  of  a l l  l i q u i d s  and 

s l u d g e s  f r o m  the u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks l o c a t e d  at 

the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d ,  c o n d u c t  a site 

a s s e s s m e n t ,  a n d  e i t h e r  fill the tanks w i t h  i n e r t  s o l i d  m a t e r i a l  

or p r o p e r l y  dis m a n t l e ,  remove, a n d  d i s p o s e  of the t a nks in a c c o r­

d a n c e  w i t h  a p p l i c a b l e  s t a t e  a n d  f e d e r a l  r e g u l a t i o n s ;  a n d

(3) a g r e e s  to s u b m i t  a p l a n  f o r  r i s k  a s s e s s m e n t ,  c o n t a i n­

ment, c o r r e c t i v e  action, a n d  c l e a n u p  to the d e p a r t m e n t  f o r  its r e v i e w  , 

and approval; if the d e p a r t m e n t  a n d  the o w n e r  or o p e r a t o r  c a n n o t  r e a c h
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a g r e e m e n t  o n  a p l a n  or o n  l a t e r  c h a n g e s  i n  the plan, the o w n e r  or 

o p e r a t o r  m a y  a p p l y  to the b o a r d  to d e c i d e  the dispute; the b o a r d  m a y  

i s s u e  a d e c i s i o n  in a d i s p u t e  b r o u g h t  to it u n d e r  this p a r a g r a p h ;  the 

d e c i s i o n  is b i n d i n g  on the owner, opera t o r ,  a n d  d e p a r t m e n t  if the 

o w n e r  or o p e r a t o r  c o n t i n u e s  to r e q u e s t  a s s i s t a n c e  u n d e r  this section.

(d) T h e  d e p a r t m e n t  m a y  d e n y  a r e q u e s t  for a g r a n t  or l o a n  u n d e r  

this s e c t i o n  if the d e p a r t m e n t  d e t e r m i n e s  that one or m o r e  of the 

f o l l o w i n g  c o n d i t i o n s  e x i s t s :

(1) the f u n d  e s t a b l i s h e d  u n d e r  AS  4 6 . 0 3 . 4 1 0  lacks s u f f i­

cient  m o n e y ;  if a r e q u e s t  for a g r a n t  or lo a n  is d e n i e d  u n d e r  this 

p a r a g r a p h ,  it s h all be  granted, w i t h o u t  the r e q u i r e m e n t  o f  a n e w  

a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a i l a b l e ,  s u b j e c t  to the e x i s t e n c e  of 

h i g h e r - p r i o r i t y  requests;

(2) o t h e r  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e  action, 

a n d  c l e a n u p  a c t i v i t i e s  for w h i c h  m o n e y  m a y  b e  u s e d  u n d e r  A S  4 6 . 0 3 . 4 1 0  

c o n s t i t u t e  a h i g h e r  p r i o r i t y  for fu n d  e x p e n d i t u r e s ;  if a r e q u e s t  is 

i n i t i a l l y  d e n i e d  u n d e r  this p a r a g r a p h ,  it s h a l l  b e  g r a n t e d  later 

w i t h o u t  the n e c e s s i t y  of  a n e w  a p p l i c a t i o n ,  s u b j e c t  to a v a i l a b l e  

f u n d i n g  a n d  o t h e r  h i g h e r  p r i o r i t i e s ;  or

(3) the o w n e r  or o p e r a t o r  f a ils to m e e t  the r e q u i r e m e n t s  

set out in (c) o f  this section.

(e) A  r e q u e s t  for a g r a n t  u n d e r  this section, a n d  a g r a n t  pay-
i

m e n t  m a d e  u n d e r  this section, m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  p e r  o c c u r­

rence, less the a m o u n t  n o t  p a y a b l e  as a g r a n t  u n d e r  (b) of this sec-
t
J

tion.

(f) U n d e r  r e g u l a t i o n s  a d o p t e d  b y  the bo a r d ,  the d e p a r t m e n t  shall 

d e t e r m i n e  w h i c h  costs o f  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  c o r r e c t i v e
I

action, a n d  c l e a n u p  are e l i g i b l e  f o r  p a y m e n t  u n d e r  this section.

(g) T h e  b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  
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e n a b l e  the d e p a r t m e n t  to i m p l e m e n t  this section. T h e  r e g u l a t i o n s  must 

b e  c o n s i s t e n t  w i t h  f e d e r a l  l a w  e x c e p t  as p r o v i d e d  in (c)(2)(A) of this 

section.

(h) This s e c t i o n  does n o t  a f f e c t  the l i a b i l i t y  u n d e r  s t a t e  or 

f e d e r a l  law of any p e r s o n  f o r  the costs o f  r i s k  m a n a g e m e n t ,  c o n t a i n­

ment, c o r r e c t i v e  a c t ion, a n d  c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  of 

p e t r o l e u m .  Ho w e v e r ,  n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  A S  46.08.- 

070(a), the d e p a r t m e n t  m a y  n o t  s e e k  r e i m b u r s e m e n t  of a g r a n t  ma d e  

u n d e r  this s e c t i o n  u n l e s s  the d e p a r t m e n t  d e t e r m i n e s  that the g r a n t  was 

r e q u e s t e d  u n d e r  f a l s e  p r e t e n s e s  or that o t h e r  c i r c u m s t a n c e s  r e n d e r  the 

g r a n t  i n c o n s i s t e n t  w i t h  this s e c t i o n  or  w i t h  a p p l i c a b l e  r e g u l ations. 

T h i s  s e c t i o n  does n o t  a f f e c t  the a u t h o r i t y  of the d e p a r t m e n t  to seek 

r e c o v e r y  f r o m  the o w n e r  or o p e r a t o r  o f  costs o t h e r  t h a n  g r a n t s  and 

loans a c t u a l l y  m a d e  to a n  o w n e r  or o p e r a t o r  u n d e r  this section.

(i) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h all s e p a r a t e l y  a c c o u n t  

for m o n e y  d e p o s i t e d  b y  t h e  d e p a r t m e n t  u n d e r  this section. T h e  l e g i s­

lat u r e  m a y  a p p r o p r i a t e  the a n n u a l  e s t i m a t e d  b a l a n c e  of the a c c o u n t  to 

the f u n d  e s t a b l i s h e d  u n d e r  A S  46.03.410.

Sec. 4 6 . 0 3.430. T A N K  U P G R A D I N G  A N D  C L O S U R E  PR O G R A M .  (a) The 

b o a r d  shall, b y  r e g u l a t i o n ,  e s t a b l i s h  a g r a n t  p r o g r a m  to b e  a d m i n i s­

te r e d  b y  t h e  d e p a r t m e n t  u n d e r  w h i c h  the o w n e r  or o p e r a t o r  of an  u n d e r­

g r o u n d  p e t r o l e u m  s t o r a g e  tank, o t h e r  t h a n  the s t ate or f e d e r a l  g o v e r n -
I

ment, may, u p o n  a p p l i c a t i o n ,  r e c e i v e  a g r a n t  for 60 p e r c e n t  o f  the 

e l i g i b l e  c o sts of t a n k  u p g r a d i n g  or closure, s u b j e c t  to a m a x i m u m  

t otal g r a n t  of $ 6 0 , 0 0 0  p e r  facility.

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this s e c t i o n

(1) m a y  l i m i t  the n u m b e r  of gr a n t s  that m a y  b e  a w a r d e d  to 

an o w n e r  or o p e r a t o r  d u r i n g  a c a l e n d a r  year;

(2) m u s t  i n c l u d e  c r i t e r i a  for d e t e r m i n i n g  e l i g i b l e  costs
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u n d e r  this section.

(c) A  g r a n t  m a y  n o t  b e  a w a r d e d  u n d e r  this s e c t i o n  for u p g r a d i n g  

or c l o s u r e  a c t i v i t i e s  th a t  do n o t  m e e t  the r e q u i r e m e n t s  of s r a t e  and 

f e d e r a l  law.

(d) In this section,

(1) " c l o s u r e "  m e a n s  to r e m o v e  a l l  p e t r o l e u m  a n d  s l u dges 

f r o m  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  a n d  e i t h e r  f i l l  the tank 

w i t h  i nert s o l i d  m a t e r i a l  or p r o p e r l y  dismantle, remove, a n d  d i s p o s e  

of the tank;

(2) " u p g r a d i n g "  m e a n s  to a d d  or r e t r o f i t  c a t h o d i c  p r o t e c­

tion systems, lining, s p i l l  a n d  o v e r f l o w  controls, or s i m i l a r  s y s t e m s  

to i m p r o v e  the a b i l i t y  of an  u n d e r g r o u n d  p e t r o l e u m  s t o rage t a n k  s y s t e m  

to p r e v e n t  a r elease.

Sec. 46.03.440. C O N F I D E N T I A L I T Y  O F  F I N A N C I A L  R ECORDS. (a) 

F i n a n c i a l  r e c o r d s  s u b m i t t e d  to the d e p a r t m e n t  or the b o a r d  b y  the 

o w n e r  or o p e r a t o r  of an  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m  are 

c o n f i d e n t i a l  and n o t  s u b j e c t  to i n s p e c t i o n  or c o p y i n g  u n d e r  A S  09.2 5 . -  

110 - 09.25.120. The d e p a r t m e n t ,  in c o n s u l t a t i o n  w i t h  the a f f e c t e d  

o w n e r  or opera t o r ,  s h a l l  d e t e r m i n e  w h i c h  i n f o r m a t i o n  is c o n f i d e n t i a l  

u n d e r  this subsection.

(b) T h e  c o n f i d e n t i a l i t y  c o n f e r r e d  b y  (a) o f  this s e c t i o n  does 

n o t  a p p l y  to s t a t i s t i c a l  i n f o r m a t i o n  c o m p i l e d  b y  the d e p a r t m e n t  a bout 

the number, capacity, a n d  l o c a t i o n  of u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

ta n k  s y s t e m s  in the state.

Sec. 46.03.450. D E F I N I T I O N S .  In AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0

(1) " b o a r d "  m e a n s  the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e  

e s t a b l i s h e d  u n d e r  A S  46. 0 3 . 3 6 0 ;
I

(2) " c h e m i c a l "  m e a n s  a n y  s u b s t a n c e  d e f i n e d  in 42 U.S.C. i 

9601(14) (sec. 101(14) o f  the C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,



C o m p e n s a t i o n ,  a n d  L i a b i l i t y  A c t  of 1980), as amended, e n d  a n y  s u b­

s t a n c e  h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  or l i s t e d  u n d e r  42 U.S.C.

6921 (sec. 3001 of the S o l i d  W a s t e  D i s p o s a l  Act), r e g a r d l e s s  of w h e t h­

er the s u b s t a n c e  is a s o l i d  w a s t e ;

(3) " c o n t a i n m e n t  a n d  c l e a n u p "  has the m e a n i n g  g i v e n  in

A S  4 6 . 0 8 . 9 0 0  e x c e p t  that it does n o t  i n c l u d e  i n c i d e n t a l  a d m i n i s t r a t i v e  

c o s t s ;

(4) " c o r r e c t i v e  a c t i o n "  m e a n s  a c t i o n  n e c e s s a r y  to stop the 

m i g r a t i o n ,  d e t e r m i n e  the extent, and u n d e r t a k e  r e c o v e r y  of p e t r o l e u m  

a f t e r  its u n p e r m i t t e d  rel e a s e ;  c l e a n  up  a f f e c t e d  soil a n d  g r o u n d w a t e r ;  

a n d  s t a b i l i z e  the site of  the r e l e a s e  to p r e v e n t  or r e m o v e  h a z a r d s  to 

p u b l i c  h e a l t h  or the e n v i r o n m e n t ;

(5) " f a c i l i t y "  m e a n s  c o n t i g u o u s  land and s t r u c t u r e s  o n  or 

in  the l a n d  c o n t a i n i n g  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t anks o w n e d  by 

the same person;

(6) " f a r m "  m e a n s  a t r a c t  of  land d e v o t e d  to the p r o d u c t i o n  

o f  crops or r a i s i n g  a nimals, i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s  

a n d  i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(7) " p e t r o l e u m "  m e a n s  c r u d e  oil or any f r a c t i o n  of c r ude

o i l  that is l i q u i d  at 60 d e g r e e s  F a h r e n h e i t  and p r e s s u r e  of 14.7

p o u n d s  p e r  s q u a r e  i n c h  absol u t e ;  " p e t r o l e u m "  inc l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  of a c o m p l e x  b l e n d  of  h y d r o c a r b o n s  d e r i v e d  fr o m  

c r u d e  oil t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  conversion, u p g r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  fu e l  oils, 

r e s i d u a l  fuel oils, l u b r i c a n t s ,  p e t r o l e u m  solvents, and u s e d  oils;

(8) " r e l e a s e "  has the m e a n i n g  g i v e n  in AS 4 6 . 0 8 . 9 0 0 ;

(9) " r i s k  a s s e s s m e n t "  m e a n s  a d e t e r m i n a t i o n  of p o t e n t i a l  

h e a l t h  e f f e c t s  i n c l u d i n g  e f f e c t s  o f  c o n t a i n m e n t  e x p o s u r e  t h r o u g h  i



i n h a l a t i o n ,  ingestion, d e r m a l  a b s o r p t i o n ,  a n d  o t h e r  m e a n s ,  a n d  the 

a s s e s s m e n t  of r i s k  to h u m a n  h e a l t h  a n d  the e n v i r o n m e n t  f r o m  c o n t a m i­

na n t s  r e m a i n i n g  in the land, air, or w a t e r  as a r e s u l t  o f  a r e l e a s e :

(10) " site a s s e s s m e n t "  m e a n s  i n v e s t i g a t i o n  of s u s p e c t e d  

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e ' t a n k  s y s t e m  leaks a n d  s o u r c e  i d e n t i f i c a­

tion;

(11) " t a n k  s y s t e m "  m e a n s  a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  system;

(12) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  o n e  or a c o m b i n a t i o n  

o f  s t a t i o n a r y  devices, i n c l u d i n g  u n d e r g r o u n d  p i p e s  c o n n e c t e d  to the 

d e vices, that is d e s i g n e d  to c o n t a i n  a n  a c c u m u l a t i o n  of p e t r o l e u m ,  the 

v o l u m e  of wh i c h ,  i n c l u d i n g  the v o l u m e  o f  u n d e r g r o u n d  pipes, is 10 

p e r c e n t  or m o r e  b e n e a t h  the s u r f a c e  of the ground, e x c e p t  t h a t  the 

t e r m  does n o t  i n c l u d e  a

(A) f a r m  or r e s i d e n t i a l  t a n k  o f  1,100 g a l l o n s  or less 

c a p a c i t y  u s e d  for s t o r i n g  m o t o r  f u e l  for n o n c o m m e r c i a l  p u r p o s e s ;

(B) tank u s e d  for s t o r i n g  h e a t i n g  oil f o r  c o n s u m p t i v e  

u s e  on  the p r e m i s e s  w h e r e  stored;

(C) sep t i c  tank;

(D) p i p e l i n e  f a c i l i t y ,  i n c l u d i n g  g a t h e r i n g  lines,

(i) r e g u l a t e d  u n d e r  49 U.S.C. 1671, et seq.,

(Natural Gas P i p e l i n e  S a f e t y  A c t  of  1968);

(ii) r e g u l a t e d  u n d e r  49 U.S.C. 2001, et seq.,

( Hazardous L i q u i d  P i p e l i n e  S a f e t y  A c t  of 1979); or

(iii) that is a n  i n t r a s t a t e  p i p e l i n e  f a c i l i t y

r e g u l a t e d  u n d e r  s t ate laws c o m p a r a b l e  to the p r o v i s i o n s  of

l a w  r e f e r r e d  to in (i) or (ii) o f  this s u b p a r a g r a p h ;

(E) s u r f a c e  i m p o u n d m e n t ,  pit, pond, or lagoon;

(F) s t o r m  w a t e r  or w a s t e  w a t e r  c o l l e c t i o n  system;
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(G) f l o w - t h r o u g h  p r o c e s s  tank;

(H) l i q u i d  trap or a s s o c i a t e d  g a t h e r i n g  lines d i r e c t l y  

r e l a t e d  to o i l  o r  gas p r o d u c t i o n  a n d  g a t h e r i n g  o p e r a t i o n s ;

(I) s t o r a g e  t a n k  s i t u e c e d  in an u n d e r g r o u n d  a r e a  su c h  

as a b a s e m e n t ,  cellar, m i n e w o r k i n g , drift, shaft, or tunnel, if 

t h e  s t o r a g e  ta n k  is s i t u a t e d  u p o n  or a b o v e  the s u r f a c e  o f  the 

floor;

(J) t a n k  w i t h  a c a p a c i t y  of 110 g a l l o n s  or less;

(K) t a n k  c o n t a i n i n g  h a z a r d o u s  w a s t e s  r e g u l a t e d  u n d e r  

42 U. S . C .  6921 - 6939b; or

(L) t a n k  s y s t e m  th a t  the b o a r d  or the d e p a r t m e n t  has 

e x e m p t e d  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  46.03.365;

(13) " u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  s y s t e m "  m e a n s  an 

u n d e r g r o u n d  s t o r a g e  t a n k  c o n t a i n i n g  p e t r o l e u m  t o g e t h e r  w i t h  its u n d e r­

g r o u n d  a n c i l l a r y  e q u i p m e n t  a n d  r e l a t e d  c o n t a i n m e n t  system, if any; in 

this p a r a g r a p h ,  " a n c i l l a r y  e q u i p m e n t "  m e a n s  devices u s e d  to d i s t r i b­

ute, m e t e r ,  or c o n t r o l  the f l o w  of  p e t r o l e u m  to and fr o m  the system, 

i n c l u d i n g  p i p i n g ,  fittings, f l a n g e s ,  v a l v e s ,  and pumps'.

* Sec. 3. L I M I T E D  I M M U N I T Y  F R O M  L I A B I L I T Y .  (a) N o t w i t h s t a n d i n g  

AS 4 6 . 0 3 . 4 2 0 ( h ) ,  46. 0 3 . 7 5 8 ,  46. 0 3 . 7 6 0 ,  4 6 . 0 3 . 7 8 0 ,  4 6 . 03.790, a n d  46. 0 3 . 8 2 2 ,  

a p e r s o n ,  i n c l u d i n g  a m u n i c i p a l  s c h o o l  district, r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area, or m u n i c i p a l i t y ,  is n o t  c i v i l l y  or c r i m i n a l l y  l i a b l e  to
i

the s t a t e  u n d e r  t h o s e  s e ctions for a d i s c h a r g e  c o v e r e d  b y  t h o s e  s e c t i o n s  if 

the p e r s o n  d e m o n s t r a t e s  b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e  that the p e r s o n

(1) is the o w n e r  or o p e r a t o r  of a n  u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  

t a n k  or t a n k  system, as d e f i n e d  in A S  4 6 . 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, t h a t  w a s  i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988, a n d  the d i s c h a r g e  o c­

c u r r e d  f r o m  t h a t  t a n k  or t a n k  s y s t e m  b e f o r e  D e c e m b e r  22, 1992;

(2) a c t e d  in g o o d  f a i t h  to r e p o r t ,  assess, a n d  m i t i g a t e  da m a g e

■jV,



f r o m  t h e  d i s c h a r g e  a n d  to u n d e r t a k e  c o r r e c t i v e  a c t i o n  in a c c o r d a n c e  w i t h  

a p p l i c a b l e  s t a t e  a n d  f e d e r a l  l a w  a n d  w a s  in c o m p l i a n c e  w i t h  all a p p l i c a b l e  

state a n d  f e d e r a l  l a w  b e f o r e  the d i s c h a r g e  occur r e d ;

(3) is r e c e i v i n g  or has b e e n  a p p r o v e d  for s t ate funds u n d e r

A S  4 6 . 0 3 . 4 2 0  - 4 6 . 0 3.430, e n a c t e d  b y  sec. 2 of this Act; and

(4) d i d  n o t  i n t e n t i o n a l l y  c a u s e  t h e  d i s charge.

(b) I n  this section, " c o r r e c t i v e  a c t i o n "  has the m e a n i n g  g i v e n  in 

A S  46. 0 3 . 4 5 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 4. N O T I F I C A T I O N  F O R  T A N K  S Y S T E M S  N O T  IN USE. T h e  o w n e r  or

o p e r a t o r  of an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  t a n k  or ta n k  s y s t e m  w h o s e  tank 

or ta n k  s y s t e m  w a s  i n s t a l l e d  a f t e r  J a n u a r y  1, 1974, b u t  w a s  t a k e n  out of 

u s e  b e f o r e  the e f f e c t i v e  date of A S  4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, s h a l l  n o t i f y  the d e p a r t m e n t  a b o u t  the t a n k  or t a n k  s y s t e m  w i t h i n  six 

m o n t h s  a f t e r  the e f f e c t i v e  date of this s e c t i o n  b y  c o m p l e t i n g  and r e t u r n i n g  

to the d e p a r t m e n t  a f o r m  o b t a i n e d  f r o m  the d e p a r t m e n t .  T h e  form- m u s t  

c o m p l y  w i t h  AS 46.03.400, e n a c t e d  b y  sec. 2 of this Act, and be  s i m i l a r  to 

the n o t i f i c a t i o n  f o r m  r e q u i r e d  u n d e r  A S  4 6 . 0 3 . 3 9 5 ,  e n a c t e d  b y  sec. 2 of 

this Act.

* Sec. 5. T h e  i n i t i a l  r e g i s t r a t i o n  a n d  i n f o r m a t i o n  r e q u i r e d  u n d e r

A S  4 6 . 0 3 . 3 8 0 ( b ) ,  e n a c t e d  b y  sec. 2 of this Act, is due w i t h i n  s i x  m o n t h s

after the e f f e c t i v e  date of A S  46. 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 6. R E I M B U R S E M E N T  PROGRAM. (a) A n  o w n e r  o r  o p e r a t o r  o f  an

u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  ta n k  system, o t h e r  t h a n  the state or f e d e r a l  

g o v e r n m e n t ,  w h o  b e g a n  r i s k  a s s e s s m e n t ,  c o n t a i n m e n t ,  cleanup, c o r r e c t i v e  

action, u p g r a d i n g ,  or  c l o s u r e  a c t i v i t i e s  r e l a t e d  to the t a n k  s y s t e m  o n  or 

a f t e r  D e c e m b e r  22, 1988, b u t  b e f o r e  the e f f e c t i v e  d a t e  of this section, m a y  

a p p l y  to  the d e p a r t m e n t  for r e i m b u r s e m e n t  of a p o r t i o n  or the e l i g i b l e  

costs i n c u r r e d  b y  the o w n e r  or o p e r a t o r  for t h o s e  a c t i v i t i e s ,  as d e t e r m i n e d  

u n d e r  (b) o f  this section. A p p l i c a t i o n  u n d e r  this s e c t i o n  m u s t  be

SCS CS H B
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s u b m i t t e d  w i t h i n  six m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o f  this section. 

P a y m e n t s  m a d e  b y  the d e p a r t m e n t  s h all b e  f r o m  the f u n d  e s t a b l i s h e d  u n d e r  

AS 4 6 . 0 3 . 4 1 0 ,  e n a c t e d  b y  sec. 2 of this Act.

(b) A n  a p p l i c a n t  for r e i m b u r s e m e n t  u n d e r  this s e c t i o n  s hall submit 

e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  o f  the costs that are e l i g i b l e  for 

r e i m b u r s e m e n t  u n d e r  this section, as d e t e r m i n e d  by  the d e p a r t m e n t  u n d e r  

r e g u l a t i o n s  of  the board. The d e p a r t m e n t  shall, s u b j e c t  to the a v a i l a b i l­

ity o f  funds, r e i m b u r s e  the a p p l i c a n t  for 90 p e r c e n t  of the e l i g i b l e  costs 

of c o n t a i n m e n t ,  cleanup, c o r r e c t i v e  action, a n d  r i s k  a s s e s s m e n t  and 60 

p e r c e n t  of the e l i g i b l e  costs of u p g r a d i n g  or closure, s u b j e c t  to the 

f o l l o w i n g  l i m i t a t i o n s :

(1) the d e p a r t m e n t  s h a l l  c a l c u l a t e  the a m o u n t  of costs r e i m b u r s­

able u n d e r  this s e c t i o n  a f ter s u b t r a c t i n g  a m o u n t s  the d e p a r t m e n t  d e t e r m i n e s  

are r e c o v e r a b l e  b y  the o w n e r  or o p e r a t o r  f r o m  r e l a t e d  i n s u r a n c e  or o t her 

p e r s o n s  w h o  are l i a b l e  for the costs;

(2) t o tal costs r e i m b u r s e d  u n d e r  this s e c t i o n  to an  o w n e r  or 

o p e r a t o r  m a y  not e x c e e d  $200,000.

(c) In  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  of this section, an o w n e r  or 

o p e r a t o r  is n o t  e l i g i b l e  for r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for costs of 

co n t a i n m e n t ,  cleanup, r i s k  a s s e s s m e n t ,  c o r r e c t i v e  action, u p g r a d i n g ,  or 

c l o s u r e  r e l a t e d  to a r e l e a s e  u n l e s s  the o w n e r  o r  o p e r a t o r  e s t a b l i s h e s  the 

f o l l o w i n g  to the d e p a r t m e n t ' s  s a t i s f a c t i o n :

(1) the r e l e a s e  w a s  p r o m p t l y  r e p o r t e d  to s t ate a u t h o r i t i e s  in 

c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s ;

(2) the t a n k  or tank s y s t e m  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  

i n s t a l l e d  b e f o r e  D e c e m b e r  22, 1988;

(3) o t h e r  th a n  the release, the t a n k  or t a n k  s y s t e m  has been in 

c o m p l i a n c e  w i t h  s t a t e  and f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m s  s ince D e c e m b e r  22, 1988, i n c l u d i n g  n o t i f i c a t i o n  and
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SCS CS H B  2 2 0 (Fin)

_____

r e g i s t r a t i o n  laws, b u t  e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;

(4) t h e  r e l e a s e  w a s  n o t  a r e s u l t  of the o w n e r ' s  or o p e r a t o r ' s  

g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s ,  or i n t e n t i o n a l  conduct;

(5) a l l  con t a i n m e n t ,  cleanup, r i s k  a s s e s s m e n t ,  c o r r e c t i v e  

action, u p g r a d i n g ,  a n d  c l o s u r e  a c t i v i t i e s  h a v e  b e e n  p e r f o r m e d  in c o m p l i a n c e  

w i t h  s tate a n d  f e d e r a l  law.

(d) In  a d d i t i o n  to o t h e r  r e q u i r e m e n t s  of this section, an o w n e r  or 

o p e r a t o r  is n o t  e l i g i b l e  for costs of r i s k  a s s e s s m e n t ,  u p g r a d i n g ,  or c l o­

sure u n r e l a t e d  to a r e l e a s e  u n l e s s  the o w n e r  or o p e r a t o r  e s t a b l i s h e s  the 

f o l l o w i n g  to the d e p a r t m e n t ' s  satisf a c t i o n :

(1) the t a n k  or t a n k  s y s t e m  has b e e n  in c o m p l i a n c e  w i t h  state 

a n d  f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  s t o rage ta n k  systems 

s ince D e c e m b e r  22, 1988, i n c l u d i n g  n o t i f i c a t i o n  a n d  r e g i s t r a t i o n  laws, but 

e x c l u d i n g  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ;

(2) a l l  r i s k  asses s m e n t ,  u p g r a d i n g ,  a n d  c l o s u r e  a c t i v i t i e s  ha v e  

b e e n  p e r f o r m e d  in c o m p l i a n c e  w i t h  state and f e d e r a l  laws.

(e) T h e  d e p a r t m e n t  m a y  de n y  all o r  a p o r t i o n  o f  a r e q u e s t  f o r  r e i m­

b u r s e m e n t  u n d e r  this s e c t i o n  if

(1) it d i s a p p r o v e s  of a m e t h o d  u s e d  for the r i s k  assessment, 

con t a i n m e n t ,  cleanup, c o r r e c t i v e  action, u p g r a d i n g ,  or c losure; the o w ner 

or o p e r a t o r  m a y  a p p e a l  a d e n i a l  of p a y m e n t  m a d e  u n d e r  this p a r a g r a p h  to the 

B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e ;  the b o a r d  m a y  i s s u e  a d e c i s i o n  o n  a
i

d i s p u t e  b r o u g h t  to it u n d e r  this par a g r a p h ;  the d e c i s i o n  is b i n d i n g  on the 

owner, opera t o r ,  and depart m e n t ;

(2) t h e  f u n d  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 3 . 4 1 0 ,  e n a c t e d  b y  sec. 2 

of this Act, lacks s u f f i c i e n t  money; if  a r e q u e s t  for r e i m b u r s e m e n t  is 

d e n i e d  u n d e r  this p a r a g r a p h ,  it shall be g r a n t e d  v7ithout the r e q u i r e m e n t  of 

a n e w  a p p l i c a t i o n ,  w h e n  m o n e y  is n e x t  a v a x l a b l e ,  s u b j e c t  to the e x i s t e n c e  

of a h i g h e r



or

(3) L r e q u e s t s  u n d e r  AS  4 6 . 0 3 . 4 1 5  - 46. 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 

of this Act, r e m a i n  u n f u n d e d ;  w h e n  all e l i g i b l e  r e q u e s t s  for f u n d i n g  u n d e r  

A S  4 6 . 0 3 . 4 1 5  - 4 6 . 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of this Act, h a v e  b e e n  s a t­

is f i e d  in a g i v e n  f i s c a l  y e a r  and a b a l a n c e  r e m a i n s  in the s t o r a g e  tank 

a s s i s t a n c e  fund, e l i g i b l e  r e q u e s t s  u n d e r  this s e c t i o n  m a y  b e  s a t i s f i e d  on a 

f i r s t - c o m e ,  f i r s t - s e r v e d  b a s i s  w i t h o u t  the r e q u i r e m e n t  of a n e w  a p p l i c a­

tion.

(f) If a n  o w n e r  or o p e r a t o r  o f  an u n d e r g r o u n d  p e t r o l e u m  s t o r a g e  tank 

system, o t h e r  t h a n  the s tate or f e d e r a l  g o v e r n m e n t ,  b e g a n  r i s k  a s s e s s m e n t ,  

cont a i n m e n t ,  cleanup, c o r r e c t i v e  action, u p g r a d i n g ,  or c l o s u r e  a c t i v i t i e s  

r e l a t e d  to t h e  t a n k  s y s t e m  on or a f t e r  D e c e m b e r  22, 1988, and b e f o r e  the 

e f f e c t i v e  d a t e  of this section, b u t  t h ose a c t i v i t i e s  are n o t  c o m p l e t e  on 

the e f f e c t i v e  day of this section, the o w n e r  or o p e r a t o r  m a y  a p p l y  for 

r e i m b u r s e m e n t  u n d e r  this s e c t i o n  for costs i n c u r r e d  b e f o r e  the e f f e c t i v e  

date of this section; the o w n e r  or o p e r a t o r  m a y  a p p l y  for a s s i s t a n c e  u n d e r  

AS  4 6 . 0 3 . 4 2 0  - 46. 0 3 . 4 3 0 ,  e n a c t e d  b y  sec. 2 of this Act, for costs i n c u r r e d  

or a n t i c i p a t e d  a f t e r  the e f f e c t i v e  date of this Act. A  r e q u e s t  for r e i m­

bu r s e m e n t  u n d e r  this s u b s e c t i o n  has the same l o w  p r i o r i t y  as o t h e r  r e i m­

b u r s e m e n t  r e q u e s t s  u n d e r  this section, b u t  r e q u e s t s  for a s s i s t a n c e  to 

c o m p l e t e  a c t i v i t i e s  b e g u n  b e f o r e  the e f f e c t i v e  date of  this s e c t i o n  shall 

be p r i o r i t i z e d  w i t h  o t h e r  r e q u e s t s  m a d e  u n d e r  A S  4 6 . 0 3 . 4 2 0  - 46.03.430, 

e n a c t e d  b y  sec. 2 of  this Act, a n d  are s u b j e c t  to the same r e q u i r e m e n t s  a n d  

m a x i m u m  a m o u n t s  e s t a b l i s h e d  u n d e r  t h o s e  sections.

(g) In this section,

(1) " b o a r d , "  " c o n t a i n m e n t  a n d  c l e a n u p , "  " c o r r e c t i v e  a c t i o n , "  

" r e l e a s e , "  " r i s k  a s s e s s m e n t , "  " t a n k  s y s t e m , "  a n d  " u n d e r g r o u n d  p e t r o l e u m  

s t o r a g e  t a n k  s y s t e m "  h a v e  the m e a n i n g s  g i v e n  in A S  46.03.450, e n a c t e d  b y  

sec. 2 of  this Act;



(2) " c l o s u r e "  a n d  " u p g r a d i n g "  h a v e  the m e a n i n g s  g i v e n  in AS 46.- 

03.430, e n a c t e d  by  sec. 2 of this Act.

* Sec. 7. N O T I C E  A B O U T  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  

c o n s e r v a t i o n  s h all n o t i f y  the A l a s k a  L e g i s l a t i v e  C o u n c i l  and the r e v i s o r  of 

s t a t u t e s  in  w r i t i n g  w h e n  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d  u n d e r  A S  46.03.- 

375(a), e n a c t e d  b y  sec. 2 o f  this Act, f o r  a s p e c i f i c  a c t i v i t y  for w h i c h  

c e r t i f i c a t i o n  is r e q u i r e d  u n d e r  that section.

* Sec. 8. I N I T I A L  A P P O I N T M E N T S  T O  BOARD. T h e  g o v e r n o r  s h all m a k e  

i n i t i a l  a p p o i n t m e n t s  to the B o a r d  of S t o r a g e  T a n k  A s s i s t a n c e  r e q u i r e d  u n d e r  

A S  46. 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 of this Act, w i t h i n  45 days a f t e r  the 

e f f e c t i v e  date of A S  46. 0 3 . 3 6 0 ,  e n a c t e d  b y  sec. 2 of this Act.

* Sec. 9. (a) A S  4 6 . 0 3 . 3 7 5 ( c )  a n d  ( d ) , e n a c t e d  b y  sec. 2 of this Act, 

take e f f e c t  f o r  a s p e c i f i c  a c t i v i t y  for w h i c h  c e r t i f i c a t i o n  is r e q u i r e d  

u n d e r  that section, one y e a r  a f t e r  the e f f e c t i v e  d a t e  of  r e g u l a t i o n s  a d o p t­

ed  u n d e r  A S  4 6 . 0 3 . 3 7 5  g o v e r n i n g  c e r t i f i c a t i o n  f o r  t h a t  activity.

(b) A S  4 6 . 03.405, e n a c t e d  b y  sec. 2 of this Act, t a kes e f f e c t  six 

m o n t h s  a f t e r  t h e  e f f e c t i v e  date o f  AS 4 6 . 0 3 . 3 8 0 ,  e n a c t e d  b y  sec. 2 of this 

Act.

* Sec. 10. E x c e p t  as p r o v i d e d  i n  sec. 9 o f  this Act, this A c t  takes 

e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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Page 5,
delete lines 7 -15 and insert the following

(d) The department may not adopt regulations that conflict with regulations 
adopted by the Board.
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O F F E R E D  IN T H E  S E N A T E

TO: SCS C S H B  220 (Finance)

P a g e  7, line 21, a f t e r  " p e r s o n " :

I n s e r t  ", i n c l u d i n g  a g o v e r n m e n t a l  e n t i t y  or i n s t i t u t i o n ,  o r  a p u b l i c  

c o r p o r a t i o n , "

P a g e  10, l i nes 2 - 3 :

D e l e t e  " A  p e r s o n "

I n s e r t  " A n  o w n e r  o r  o p e r a t o r "

P a g e  21, line 26, a f t e r  "person":

I n s e r t  ", i n c l u d i n g  a m u n i c i p a l  s c h o o l  d i s t r i c t ,  r e g i o n a l  e d u c a t i o n a l  

a t t e n d a n c e  area, or m u n i c i p a l i t y , "

P a g e  23, li n e  3:

D e l e t e  " p e r s o n "

I n s e r t  " o w n e r  o r  o p e r a t o r "

- 1 - 5 / 3 / 9 0
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Sec. 46.03.360. R E G U L A T I O N  O F  U N D E R G R O U N D  P E T R O L E U M

__________

Original sponsors: Menard, M.Davis,
Brovm, et al.

IN THE H O US E BY T H E  FINANCE COMMITTEE

SENA TE  CS F O R  CS FOR H O U S E  B I L L  NO. 220 (Finance)

IN THE  L E G I S L A T U R E  OF THE ST AT E OF A L A S K A  

S I X T E E N T H  L EG IS L A T U R E  - F I R S T  SESSION

A  B I L L

F or an Act entitled: 11 A n  A c t  r e l a ti n g to m o t o r  fuels, p e t r o l e u m  an d chemi­

cal s t or ag e tanks, a nd investigation, containment,

a nd c l e a n u p  of oil and h a z a r d o u s  substances; and

p r o v i d i n g  for an e f f e c ti ve  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE  STATE O F  ALASKA:

* S e c ti on  1. PURPOSE. T h e  p u r p o s e  of this A c t  is to a ut h orize the 

D epartment of E n v i r o n m e n t a l  C o n s e r v a t i o n  to abate a nd p r e v e n t  leaks associ­

ated w i t h  u n d e r g r o u n d  p e t r o l e u m  and che mi ca l storage t a n k s  in order to 

p r o te ct  the p u b l i c  from c o n t a m i n a t i o n  of d r i n k i n g  w a t e r  a n d  t h e  environment 

an d to establif.h m e c h a n i s m s  that w i l l  a s s is t the o wn er s  o f  underground

p e t r o l e u m  a n d  c h e m ic a l s t o r a g e  t an ks  to c o m p l y  w i t h  fede r al  a nd state 

requ ir em en ts  g o v e r n i n g  t h e i r  tanks. T h e  le gi s l a t u r e  .recognizes that these 

owners m a y  b e  faced w i t h  e xp en s e s  t h a t  t h e y  cannot i m m e d i a t e l y  affor d  for 

li ab il it y insurance, the c o s t s  of u p g r a d i n g  or r e p l a c i n g  t h e i r  tanks, and 

the costs of c l e a n i n g  up p a s t  c o n t a m i n a t i o n  r e l a t e d  to t h e i r  tanks. The 

l e gislature intends t o  h e l p  t h e s e  o w ners t h r o u g h  a c o m b i n a t i o n  of educa­

tional assistance, grants, a n d  o t h e r  financial assistance, but only if

t hese owners p r o m p t l y  c o m p l y  w i t h  the n ew r e qu ir e me nt s of th i s Act. For 

p u r p os es  of t h i s  Act, w h e n  p r i o r i t i e s  are e s t a b l i s h e d  for financial 

assistance, special c o n s i d e r a t i o n  shall be g i v e n  t o  small b u si n es se s and 

owners of fewer than 10 u n d e r g r o u n d  storage tanks.

* Sec, 2. AS 46.03 is a m e n d e d  b y  a d d i n g  n e w  sections t o  read:

A R T I C L E  6A. P E T R O L E U M  A N D  C H E M I C A L  STORAGE T AN KS

A N D  CHEMICAL



S T O RA GE  TANKS. (a) T h e  d e p a r t m e n t  shall assist o w n e r s  a n d  develop a 

p r o g r a m  t o  p r e ve nt  and a b a t e  p o l l u t i o n  from u n d e r g r o u n d  p e t r o l e u m  and 

c hemical storage tanks t h r o u g h  the ad option of r e g u l a t i o n s * Consis­

tent  w i t h  other pr ov is i o n s  in AS 46.03.360 - 46.03.450, the regu­

lations m a y  g o ve rn

(1) notification;

licensing, certification, inspection, a nd r e c o r d  keep-(2)

(3) co nt in g e n c y  p l a n s  and financial re sp o nsibility;

(4) construction, installation, and perfo r ma nc e;

(5) maintenance, operation, a n d  repair;

(6) spill and o v e r f i l l  control, c o r r o si on  prevention, and 

r e l e a s e  d e t e ct io n and reporting;

(7) enforcement, c o r r e c t i v e  action, a n d  d a m a g e s  and cost

recovery;

(8) a d m i n i s t r a t i o n  of the g r a n t  p r og ra m  u n d e r  AS 46.03.380;

(9) closure and abandonment; and

(10) p r e v e n t i o n  of spills, releases, o r  pollution, to pro­

tec t  the p u bl ic  h ea l th  and environment.

(b) The de pa rt m e n t  m a y  d i s t i n g u i s h  among the  sizes, types,

classes, and ages of u n d e r g r o u n d  p e t r o l e u m  and c h e m i c a l  storage tanks 

in t h e  r eg ulations adopted u n d e r  (a) of this section.

(c) The c o m m i s s i o n e r  shall appo in t a panel t o  a s s i s t  the d ep ar t­

me n t  in d e v e l o p i n g  r e g u l a t i o n s  u n d e r  this section. T he panel mus t in­

cl u d e  p u b li c m e m be rs  and p e r s o n s  w h o  w il l  be g o v e r n e d  by the regula­

tions, such as u n d e r g r o u n d  p e t r o l e u m  and chemical s t o r a g e  tan k owners 

a n d  p e r s o n s  w h o  install, repair, or t e s t  u n d e r g r o u n d  p e t r o l e u m  and

c h e m i c a l  storage tanks. B e f o r e  a n o t i c e  of p r o p o s e d  action m a y  be



WORK D
$! ' ■ • '

. . ^

section, t h e  com mi ss io ne r shall s u bm it  the p roposed r e gu la t io ns  to the 

p a n e l  for r e v i e w  and comment. Before the c om m issioner ad opts regula­

ti o n s  u n d e r  this section, the co mm i s s i o n e r  shall c o n s i d e r  the comments 

o f  t h e  panel. The m e mb er s o f  t h e  panel d o  n o t  rece iv e compensation 

f o r  t h e i r  serv ic e on the panel b u t  are entitled to p e r  d i e m  and travel 

e x p e n s e s  au t ho r i z e d  for b o a r d s  and commissions u n d e r  AS 39.20.180 when 

p e r f o r m i n g  t h e i r  duties as panel members.

Sec. 46.03.370. E D U C A T I O N A L  ASSISTANCE. The d e p a r t m e n t  shall 

p r o v i d e  to p e r so ns  w h o  o w n  or oper at e storage tanks e du c at i o n a l  assis­

ta n c e  t o  h e l p  t h e m  c o mply w i t h  federal and state laws a n d  regulations 

a p p l i c a b l e  t o  the tanks. The d e p a r t m e n t  shall also p r o v i d e  the public 

w i t h  i n f o r m a t i o n  to hel p  the p u b l i c  un de r s t a n d  the  e f f e c t s  associated 

w i t h  t h e  rele as e of p e t r o l e u m  and c hemical products into the environ­

ment.

Sec. 46.03.380. GRANTS. (a) T h e  d epartment m a y  issue a grant, 

n o t  to e xceed $100,000 p e r  facility, t o  the o wner o f  an underground 

p e t r o l e u m  o r  chemical storage t a n k  for the purpose of

(1) removing and p r o p e r l y  di sp o si ng  of all liquids and 

s l u d g e s  from the ta n k and e ither f i l li ng  the t a n k  w i t h  inert material 

or p r o p e r l y  dismantling, removing, and d is po s i n g  of t h e  tank; or

(2) retrofitting, repairing, or replacing t h e  t a n k  to meet 

f e d e r a l  or state requirements.

(b) A  gr an t  un de r  (a) (1) of this section m a y  be for u p  t o  75 

p e r c e n t  of the costs a p p r ov ed  b y  t h e  department. A  g r a n t  u n d e r  ( a ) (2) 

of t h i s  section may be f o r  u p  to 60 p e r c e n t  of the c o s t s  app r ov ed  by 

t h e  department.

sec. 46.03.390. N O T I F I C A T I O N  REQUIREMENTS. (a) A  p er so n who

i n t e n d s  to install, h a v e  installed, s i g n i f i c a n t l y  c h a n g e  the c o nfig­

u r a t i o n  of, or tra ns f er  o w n e r s h i p  of an u n d e r g r o u n d  p e t r o l e u m  or

, ‘* v ' . f  •
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ch em ic al  stora ge  t a n k  shall n o t i f y  the d epartment in w r i ti ng  at least 

30 da ys  b e f o r e  the  installation, change, or transfer. The department 

m a y  w a i v e  t h e  r e q ui re me nt  of this subsection u p o n  a showing of good 

cause.

(b) If an un de rg r o u n d  p e t r o l e u m  or chemical storage tank is 

t a k e n  o u t  o f  operation, t he o w n e r  of the tank, or an ag e nt  on the 

owne r' s behalf, shall provi de

(1) n o t i f i c a t i o n  of th at  fact to the de pa rt m e n t  w it h in  30 

da y s a f t e r  t h e  d a t e  t h e  t a n k  w a s  taken out of operation? and

(2) e v i d en ce  s a t i s f a c t o r y  to the d e p a r t m e n t  that

(A) all p e t r o l e u m  and chemical prod uc ts  and sludges 

h a v e  b e e n  r e m ov e d from t he t a n k  and pro pe rl y dis po se d of;

(B) t h e  t a n k  has e i t h e r  be en  filled w i t h  inert m a t e r i­

al o r  b e e n  p r o p e r l y  dismantled, removed, and disp os ed  of.

(c) A  p e r s o n  w h o  owns a p e r m a n e n t  above gr ou nd  p e t r o l e u m  or 

c h e m ic al  s t o r a ge  t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  or m o r e  shall 

n o t i f y  t h e  d e p a r t m e n t  w i t h i n  60 days after i nstalling the tank or 

r e m o v i n g  it from operation. A  n o t i f i c a t i o n  r equired u n d e r  this sub­

section for ins t al la ti on  of a t a n k  m u s t  include i n fo rm at io n about the 

t an k' s location, age if known, ty p e of construction, capacity, and 

contents.

Sec. 46.03.400. R E G I S T R A T I O N  REQUIREMENTS. (a) The o w ne r of an 

u n d e r g r o u n d  p e t r o l e u m  or che m ic al  stor ag e  tank shall, wi thin 30 days 

a f t e r  i ns ta l l i n g  an u n d e r g r o u n d  p e t r o l e u m  o r  ch em i ca l storage tank, 

r e g i s t e r  the t a n k  w i t h  the d e p a r t m e n t  on a form p r o v i d e d  b y  the d e­

partment.

(b) T h e  o wn er  shall spec if y on t he r e g i s t r a t i o n  form required 

u n d e r  (a) of this sect io n the location, size, t y p e  of construction,

and



Sec. 46.03.410. R E G I S T R A T I O N  FEE. (a) A t  t h e  t i m e  of registra­

tio n  u n d e r  AS 46.03.400, the  o wn er  shall p a y  to the department a 

r e g i s t r a t i o n  fee of $.01 p e r  g a l l o n  b a s e d  on t h e  c a p a c i t y  of the tank 

b e i n g  r e g i s t e r e d  or a fee of $100, w h i c h e v e r  is lower. T h e  department 

shall d e p os it  fees c o l l e c t e d  u n d e r  thi s s e c ti on  in the general fund. 

T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall s e pa ra t e l y  a c co un t for fees 

d e p o s i t e d  u n d e r  this section. T h e  l eg is la tu re  m a y  a p p ro pr i at e the 

a nnual es t im a t e d  b a l a n c e  of t h e  a c c o u n t  to the p e t r o l e u m  and chemical 

s t o r a g e  t a n k  account e s t a b l i s h e d  u n d e r  AS 46.08.015.

(b) T h e  r e g i s t r a t i o n  fee i m po se d under (a) of t hi s section does 

n o t  a p p l y  to a n  u n d e r g r o u n d  stor ag e t a n k  o w n e d  b y  t h e  state. The 

d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  for o th er  e x e m p t i o n s  from the 

r e g i s t r a t i o n  fee imposed u n d e r  (a) of this section.

Sec. 46.03.420. EXEMPTIONS. (a) AS 4 6 . 0 3 .3 60  - 46.03.450 do 

n o t  a p p l y  t o  a stor ag e t a n k  w i t h  a c a p ac it y  of 1,100 g a l l o n s  or less 

if t he storage t a n k  is u s e d  for s t o r i n g  marine, aviation, or motor 

fuel t h a t  is not intended for resale.

(b) AS 46.03.360 - 4 6 . 0 3 .4 50  do n o t  apply t o  a s t or ag e t a n k  used 

for s t o r i n g  h e a ti n g oil if the oil is h e l d  for c o n s u m p t i v e  u s e  on the 

p r e m i s e s  w h e r e  it is stored.

(c) AS 46.03.360 - 46. 03 .4 5 0 do not a pp ly  t o  t h e  storage of 

h a z a r d o u s  w a s t e  that is b e i n g  m a n a g e d  under 42 U.S.C. 6901 - 6991i 

(the S o l i d  W a s t e  Disposal A c t ) .

(d) T he d ep ar t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  for o t h e r  exemp­

tions a s  necessary.

Sec. 46.03.450. DEFINITIONS. In A S  46.03.360 - 46 .0 3.450

(1) "chemical" m e a n s  a n y  substance d e f i n e d  in 42 U.S.C. 

9601(14) (sec. 101(14) of th e C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response,
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s u b s t a n c e  h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  o r  l i s t e d  u n d e r  42 

U . S . C .  6 9 2 1  (sec. 3 0 0 1  o f  t h e  S o l i d  W a s t e  D i s p o s a l  A c t ) ,  r e g a r d l e s s  of 

w h e t h e r  t h e  s u b s t a n c e  is a s o l i d  w a s t e ;

(2) ‘'facility" m e a n s  c o n t i g u o u s  l a n d  a n d  s t r u c t u r e s  o n  or 

in t h e  l a n d  c o n t a i n i n g  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  o w n e d  by  

t h e  s a m e  p e r s o n ;

(3) " f a r m "  m e a n s  a t r a c t  of  l a n d  d e v o t e d  t o  t h e  p r o d u c t i o n  

o f  c r o p s  o r  r a i s i n g  a n i m a l s ,  i n c l u d i n g  fish, a n d  a s s o c i a t e d  r e s i d e n c e s  

a n d  i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(4) " p e t r o l e u m "  m e a n s  c r u d e  o i l  or a n y  f r a c t i o n  o f  c rude 

o i l  t h a t  is l i q u i d  a t  60 d e g r e e s  F a h r e n h e i t  a n d  p r e s s u r e  o f  14.7 

p o u n d s  p e r  s q u a r e  i n c h  a b s o l u t e ;  " p e t r o l e u m "  i n c l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  o f  a c o m p l e x  b l e n d  o f  h y d r o c a r b o n s  d e r i v e d  from 

c r u d e  o i l  t h r o u g h  p r o c e s s e s  o f  s e p a r a t i o n ,  c o n v e r s i o n ,  u p g r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  f u e l  oils, 

r e s i d u a l  f u e l  oils, l u b r i c a n t s ,  p e t r o l e u m  s o l v e n t s ,  a n d  u s e d  oils;

(5) " s t o r a g e  t a n k "  m e a n s  o n e  o r  a c o m b i n a t i o n  o f  s t a t i o n a r y  

d e v i c e s  t h a t  a r e  d e s i g n e d  to  c o n t a i n  a n  a c c u m u l a t i c n  o f  a t  l e a s t  110 

g a l l o n s  o f  p e t r o l e u m  o r  c h e m i c a l s ;  a r e  c o n s t r u c t e d  o f  n o n e a r t h e n  

m a t e r i a l s  s u c h  a s  c o n c r e t e ,  steel, o r  p l a s t i c ;  a n d  p r o v i d e  s t r u c t u r a l  

s u p p o r t ;  " s t o r a g e  t a n k "  i n c l u d e s  p i p e s  o r  p i p i n g  c o n n e c t e d  to  the 

s t o r a g e  t ank;

(6) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  a s t o r a g e  t a n k  d e­

s i g n e d  t o  c o n t a i n  a n  a c c u m u l a t i o n  o f  p e t r o l e u m  o r  c h e m i c a l s ,  the 

v o l u m e  o f  w h i c h ,  i n c l u d i n g  t h e  v o l u m e  of  u n d e r g r o u n d  p i p e s  c o n n e c t e d  

t o  it, is 10 p e r c e n t  o r  m o r e  b e n e a t h  t h e  s u r f a c e  o f  t h e  g r o u n d .

* Sec. 3. A S  4 6 . 0 8 . 0 1 0 ( c )  is a m e n d e d  t o  read:

be



u s e d  for actual e x p en se s i ncurred u nd e r AS 46.08.040. E xcept as

p r o v i d e d  in AS 46.08.015. t he [THE] fund nay not b e  u s e d  for capital 

i m p r o v e m e n t s .

* Sec. 4. AS 46.08 is a m en de d b y  a d d i n g  a n ew s e c t i o n  to read:

Sec. 46.08.015. P E T R O L E U M  A N D  CHEMICAL STORAGE T A N K  ACCOUNT,

(a) T he r e is e s t a b l i s h e d  in the fund a pe t ro le um  an d c h e m i c a l  storage

t a n k  account. Th e a c c o u n t  c o n s i s t s  of money a p p r o p r i a t e d  t o  it.

(b) The c o m m i s s i o n e r  m a y  u s e  m o n e y  in the p e t r o l e u m  a n d  chemical 

s t o r a g e  t an k a c c o u n t  to p a y  for

(1) t he c osts of investigation, containment, a n d  clean up  of 

a rele as e or t h r e a t e n e d  r e l e a s e  of pe tr oleum or c h e m i c a l s  from an 

u n d e r g r o u n d  p e t r o l e u m  or che m ic al  storage tank or from u s e s  relat ed  to 

t h e  storage tank; p a y m e n t s  u n d e r  this p a r a g r a p h  m a y  n o t  exceed 

$ 1, 00 0, 00 0  p er investigation, containment, and clea nu p action; and

(2) g r a n t s  u n d e r  A S  46.03.380.

(c) W h e n  u s i n g  funds from the pe t roleum and c h e m i c a l  storage 

t a n k  account, t he c o m m i s s i o n e r  shall p lace a p r i o r i t y  on t h o s e  inves­

tigations, containments, a n d  cl e an u p s  of a relea se  o r  threatened 

r e l e a s e  of p e t r o l e u m  o r  c h e m i c a l s  from an u n d e r g r o u n d  p e t r o l e u m  or 

c h e m i c a l  storage t a n k  or fr om  u s e s  related to the s t o r a g e  t a n k  based 

on t he po t en ti al  a f f e c t  on d r i n k i n g  wa te r  a n d  g r o u n d w a t e r  aquifer 

contamination.

(d) In t h i s  section, "chem ic al , " "petroleum," and "underground 

s t o r a g e  tank" h a v e  t h e  m e a n i n g s  g i v e n  in AS 46.03.450.

* Sec. 5. AS 46.08.060(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall submit a report t o  t h e  legislature

n o t  l at er  t h a n  the 10th d a y  f o l l o w i n g  the c o n v e n i n g  of e a c h  regular

s e s s i o n  of the legislature. T h e  r ep or t m a y  include in fo rm a t i o n  con­

sid e r e d  signif ic an t b y  t h e  c o m m i s s i o n e r  but m u s t  include:



(1) the a m ou nt  o f  m o n e y  expended u n d e r  AS 4 6. 08.015 and

4 6. 08.040 d u ri ng  the p r e c e d i n g  fiscal year;

(2) the a m o u n t  and so urce of money r e c e i v e d  and m o n e y  re­

co v e r e d  during the p r e c e d i n g  fiscal y e a r  as sp ecified in AS 46.08.020;

(3) a s u m m a r y  of m un ic i p a l  p a r t i c ip at io n in responses 

f u nd ed  b y  the fund;

(4) a d e t a i l e d  s u m m a r y  of department a c t i v i t i e s  in re­

sponses  funded b y  t h e  fund and th e  p e t r o l e u m  and c he mi c a l  storage tank 

a c c o u n t  durin g the p r e c e d i n g  fiscal year, i n c l u d i n g  r e s p o n s e  and 

d e s c r i p t i o n s  and st at e me nt s o u t l i n i n g  the nature o f  t h e  threat; the 

r e p o r t  mu st  s e p ar at el y d e s c r i b e  h o w  m a n y  requests for a s s i s t a n c e  have 

b e e n  m a d e  to the d e p a r t m e n t  t o  u s e  the petroleum and che mi ca l storage 

t a n k  account to respond to a r e l e a s e  or th re a te ne d r e l e a s e  from a 

s t o r a g e  tank, the e s t i m at ed  co s t of containment and c l e a n u p  r e l at e d to 

t h o s e  requests, and a s e p a r at e d e s c r i p t i o n  of a s s o c i a t e d  a d m i n i s t r a­

ti v e  costs;

(5) the p r o j e c t e d  cost for the next fiscal y e a r  of m o n i t o r­

ing, operating, and m a i n t a i n i n g  s ites where r e s p o n s e  h a s  b e e n  com­

pl e t e d  o r  is expected to b e  c o n t i n u e d  d u r i n g  the fiscal year.

* Sec. 6. (a) N o t w i t h s t a n d i n g  A S  46.03.400, enacted b y  sec. 2 of this

Act, t h e  r e g is tr a ti on  r e q ui re d u n d e r  A S  46.03.400, e n a c t e d  b y  sec. 2 of 

this Act, is due December 1, 1989, for an u nderground s t o r a g e  t a n k  in­

stal l e d  b e f o r e  Ju ly  1, 1989, t h a t  is in u s e  on July 1, 1989.

(b) T h e  o wn er  of an u n d e r g r o u n d  p e t r o l e u m  or c he mi c a l  s t o r a g e  tank

g o v e r n e d  b y  A S  46.03.360 - 46.03..450, e n a c t e d  by sec. 2 of t h i s  Act, whose

t a n k  w a s  t a k e n  out of use b e f o r e  J u l y  1, 1989, but w h o s e  t a n k  is still in 

p l a c e  on J u l y  1, 1989, shall n o t i f y  t he D ep ar t m e n t  of E n v i r o n m e n t a l  C o n s e r­

v a t i o n  of t he location of t h e  t a n k  b y  J a n u a r y  1, 1990.

(c) N o t w i t h s t a n d i n g  AS 46.03.3 9 0( c) , as enacted b y  sec. 2 of this
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Act, n o t i f i c a t i o n  req ui re d u n d e r  t h a t  subsection for a permanent 

a b o v e g r o u n d  p e t r o l e u m  or chemical storage t a n k  w i th  a cap ac i ty  of 1,100 

g a l lo ns  o r  m o r e  in existence on J u l y  1, 1989, is due b y  J a n u a r y  1, 1990.

* Sec. 7. AS 46.03.380 and AS 46.08.015(b)(2) are rep e al ed  S eptem­

be r  30, 1994.

* Sec. 8. (a) Subject to (b) - (i) of this section, the o wn er  of an 

u n d e r g r o u n d  p e t r o l e u m  or che mi ca l  stor ag e t a n k  m a y  request t h e  department 

to u s e  funds fr o m the account e s t a b l i s h e d  u n d e r  AS 46.08.015, enacted in 

sec. 4 of t hi s Act, to p a y  the costs o f  investigation, containment, and 

c l e a n u p  r e s u l t i n g  from a rele a se  of p e t r o l e u m  or chemical from, or associ­

ated with, an u n d e r g r o u n d  p e t r o l e u m  or che mi ca l  storage tank.

(b) P a y me nt s ma de  by the d e p a r t m e n t  u n d e r  this section shall exclude 

a p o r t i o n  of t h e  investigation, containment, and cleanup costs. The p o r­

tion  of c o s t s  n ot payab le  b y  t h e  d e p a r t m e n t  u nder this s e c ti o n shall be 

b a s e d  u p o n  t h e  t otal n u m b e r  of w h o l e  g a l l o n s  of p e t r o l e u m  o r  chemicals 

s t o r e d  b y  t he o w n e r  in all u n d e r g r o u n d  p e t r o l e u m  and chemical storage tanks 

d u r i n g  t h e  1 2 - m o n t h  p e ri o d p r e c e d i n g  the dat e the owner r e p or te d  t he r e­

lease to t h e  department, as follows:

T o ta l n u m b e r  of gallons of A m o u n t  of investigation,

p e t r o l e u m  and chemicals store d containment, a nd clea n up

b y  t h e  o w n e r  in the 12 m o n t h s  costs not p a ya bl e b y  the

b e f o r e  t h e  r ep or t  date: de pa rt m e n t  u n d e r  this section:

0 - 1 , 0 0 0 , 0 0 0  ............................................... $ 5,000

1 . 0 0 0 . 0 0 1  - 5 , 0 0 0 , 0 0 0 ..................... ................  10,000

5 . 0 0 0 . 0 0 1  - 1 0 , 0 0 0 , 0 0 0 .....................................  15,000

1 0 . 0 0 0 . 0 0 1  - 1 5 , 0 0 0 , 0 0 0 .................................... 20,000

1 5 . 0 0 0 . 0 0 1  - 30, 000, 0 0 0 ...................................  40,000

O v e r  3 0 , 0 0 0 , 0 0 0 ..............................................  50,000.

(c) I n f o r m a t i o n  rel ea s ed  t o  the
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ii)V :

shall r e m a i n  confidential.

(d) A n  o w n e r  of an u n d e r g r o u n d  p e t r o l e u m  or chemical storage t a n k  is 

n o t  e l i g i b l e  t o  request p a y m e n t  u n d e r  this section u nless t h e  owner estab­

lishes t he fol lo wi ng  to the d e p a r t m e n t ' s  reasonable satisfaction:

(1) the  owner r e p or t ed  the r e l ea se  to the d e p a r t m e n t  b ef or e

(A) J u l y  1, 1990, for a rele a se  that t he o w ne r establishes

fi rs t occ ur re d b efore J u l y  1, 1989;

(B) J u l y  1, 1994, for a r e l e as e that t h e  o w n e r  establishes 

f ir st  o c c u r re d on or after J u l y  1, 1989, and b ef or e D e c e m b e r  22, 1993;

(2) the t a n k  fr om  w h i c h  the release o c c u r r e d  was installed 

b e f o r e  D e c e m b e r  22, 1988;

(3) the t a n k  from w h i c h  t he r e l ea se  occurred w a s  r e g i s t e r e d  with

t h e  d e p a r t m e n t  as p r o v i d e d  in sec. 6(a) of this Act b y  D e c e m b e r  1, 1989, or 

w a s  a t a n k  for w h i c h  n o t i f i c a t i o n  w as g i v en  to t he d e p a r t m e n t  under

sec. 6(b) of this A c t  b y  J a n u a r y  1, 1990;

(4) t he o wn er  has, a f t e r  D e c e m b e r  1, 1989, b e e n  in compliance 

w i t h  all st at e and  federal laws a pp li ca bl e to u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks;

(5) t he owner, u p o n  d e m a n d  b y  the department, pa y s the full 

a m o u n t  of co st s not paya bl e u n d e r  t h is  s e c ti on  as set o ut in (b) of this 

section;

(6) the rele a se  w a s  n o t  a r es u lt  of the o w n e r ' s  gross n e g l i­

gence, recklessness, or intent io na l  conduct; and

(7) t he o w n e r  agrees to

(A) u p gr ad e all u n d e r g r o u n d  storage t a n k  syste ms  located at 

t h e  f a c i l i t y  from w h i c h  the r e l e a s e  oc cu rr ed  to the  sta n da rd s set by 

f e d e r a l  regulations; or

(B) remove a nd p r o p e r l y  d i s p o s e  of all l i q u i d s  a nd sludges

f r o m  the



w h i c h  the  release o c c ur re d and e i ther fill the t a n k s  w i t h  inert ma te­

rial o r  p r o p e r l y  dismantle, remove, a nd dispose of t h e  tanks.

(e) T h e  de pa rt m e n t  m a y  d e n y  a r e q u e s t  for p a y m e n t  m a d e  u n d e r  this 

s e c t io n if the de p ar t m e n t  determ i ne s th at  one or m o r e  o f  t h e  following 

c o n d i t i o n s  exists:

(1) th e a c c o u n t  es ta b l i s h e d  u n d e r  AS 46.08.015, enacted by 

sec. 4 of th is  Act, lacks suffic ie nt  funds; if a r e q u e s t  for p a y m e n t  is 

d e n i e d  u n d e r  this paragraph, it shall b e  g r a n t e d  w h e n  funds are n e x t  avail­

able, s u b j e c t  to the p r i o r i t i e s  e s t ab li sh ed  u n d e r  (h) of th is  section;

(2) other investigation, containment, and c l e a n u p  ac t iv it ie s for 

w h i c h  a c c o u n t  funds m a y  b e  u s e d  co n st i t u t e  a h i g h e r  p r i o r i t y  for account 

fund ex penditures; or

(3) th e owr.er fails to m e e t  the r e qu irements s et o u t  in (d) of

this section.

(f) A  request for f u n d i n g  u n d e r  t h i s  section, a n d  a p a y m e n t  made 

u n d e r  t hi s section, m a y  n o t  e xc ee d  $1,00 0, 00 0 pe r facility.

(g) T h e  d e p a r t m e n t  shall d e t e r mi n e w h i c h  costs of investigation,

containment, and c l ea nu p  are e l i gi bl e for p a y m e n t  u n d e r  t h is  section. The 

d e p a r t m e n t  shall give h i g h e r  p r i o r i t y  t o  investigation, containment, and 

c l e a n u p  u n d e r  this s e c t i o n  t h a n  to gran ts  u n d e r  AS 46.03.380, e n a ct e d by 

sec. 2 of t h i s  Act.

(h) T h e  d e p a r t m e n t  m a y  a dopt re gu la t i o n s  r e a s o n a b l y  n e c e s s a r y  to

i m p l e me n t t h i s  section. The r e g u l a t i o n s  m u s t  be c o n s i s t e n t  w i t h  federal

law. The  d e p a r t m e n t  m a y  a do p t r e g ul at io n s t h a t  will b e  u s e d  for d e t e r m i n­

ing p r i o r i t i e s  for r e s p o n d i n g  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  reported 

u n d e r  th is  section. T h e  pa ne l  r e v i e w  p r o c e s s  e s t a b l i s h e d  u n d e r  AS 46.03.- 

360(c), e n a c t e d  b y  sec. 2 of t h i s  Act, is a pp li ca bl e  t o  r e g u l a t i o n s  adopted 

u n d e r  thi s subsection. In addition, the p a n e l  shall m a k e  r e co mm endations 

to t h e
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(i) T h i s  section does not a f fe ct  t h e  l i a b i l i t y  u n d e r  state or federal 

law o f  a n y  p e r s o n  for the costs of investigation, containment, and cleanup 

r e s u l t i n g  f r o m  a release of p e t r o l e u m  o r  chemicals. However, the depa rt­

men t  m a y  n o t  s e e k  r eimbursement of a p a y m e n t  m a d e  u n d e r  th is  sect io n  unless 

t h e  d e p a r t m e n t  d etermines that the p a y m e n t  w a s  r e q u e s t e d  u n d e ~  false p r e­

te n s e s  o r  t h a t  o t he r circumst an c es  r e n d e r  t h e  p a y m e n t  incon si s te nt  with 

th i s s e c t i o n  o r  w i t h  d e p a r t m e n t  regulations. This s e ct i on  does not affect 

t h e  a u t h o r i t y  of the d ep a rt m e n t  to s e e k  r e c o v e r y  of costs o t h e r  th an  p a y­

me n t s  a c t u a l l y  m a d e  to an ow ne r u n d e r  t h i s  section.

(j) In th is  section,

(1) "department" m e a n s  t h e  D e p a r t m e n t  o f  En vi r o n m e n t a l  Cons er v a­

tion;

(2) "facility" h a s  t he m e a n i n g  g i v e n  in AS 46.03.450, as enacted 

b y  sec. 2 of t h i s  Act;

(3) "chemical," "p et roleum," and " u n d e r g r o u n d  stora ge  tank" have 

t h e  m e a n i n g s  g i v e n  in AS 46.03.450, as e n a c t e d  b y  sec. 2 of th is  Act, but 

" u n d e r g r o u n d  s t o r a g e  tank" does not include s t o r a g e  ta n ks  that are exempt 

u n d e r  A S  46.03.4 20 , ena ct e d b y  sec. 2 of this Act, or re gu l a t i o n s  adopted 

u n d e r  t h a t  section;

(4) " u nd erground storage t a n k  system" h a s  t h e  m e a n i n g  given to 

t h e  t e r m  "U ST  system" in 40 C.F.R. 280.12, as amended.

* Sec. 9. T h i s  Act  takes ef fect J u l y  1, 1989.
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IN T H E  H O U S E  ' B Y  T H E  F I N A N C E  C O M M I T T E E
/

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 220 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Act e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,

a n d  c l e a n u p  of o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  and

p r o v i d i n g  f o r  an  e f f e c t i v e  date."

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. P U RPOSE. The p u r p o s e  o f  th i s  A c t  is to a u t h o r i z e  the 

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to a b a t e  a n d  p r e v e n t  leaks a s s o c i­

at e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks in o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  o f  d r i n k i n g  w a t e r  and the e n v i r o n m e n t  

a n d  to e s t a b l i s h  m e c h a n i s m s  that w i l l  a s s i s t  the owners of  u n d e r g r o u n d  

p e t r o l e u m  and c h e m i c a l  s t o r a g e  t anks to c o m p l y  w i t h  f e d e r a l  a n d  state 

r e q u i r e m e n t s  g o v e r n i n g  t h e i r  tanks. T h e  l e g i s l a t u r e  r e c o g n i z e s  that these 

o w n e r s  m a y  b e  f a c e d  w i t h  e x p e n s e s  th a t  t h e y  c a n n o t  i m m e d i a t e l y  a f f o r d  for

l i a b i l i t y  i n s u r a n c e ,  the c o s t s ■of u p g r a d i n g  or r e p l a c i n g  t h e i r  tanks, and

the c o sts o f  c l e a n i n g  up  pa s t  c o n t a m i n a t i o n  r e l a t e d  to t h e i r  tanks. The 

l e g i s l a t u r e  i n t e n d s  to h e l p  t h e s e  o w n e r s  t h r o u g h  a c o m b i n a t i o n  of e d u c a­

tio n a l  a s s i s t a n c e ,  grants, a n d  o t h e r  f i n a n c i a l  a s s i s t a n c e ,  b u t  o n l y  if 

t h ese o w n e r s  p r o m p t l y  c o m p l y  w i t h  the n e w  r e q u i r e m e n t s  of this Act. For 

p u r p o s e s  o f  this Act, w h e n  p r i o r i t i e s  are e s t a b l i s h e d  for f i n a n c i a l  

a s s i s t a n c e ,  s p e c i a l  c o n s i d e r a t i o n  s h a l l  b e  g i v e n  to small b u s i n e s s e s  and 

o w n e r s  of f e w e r  t h a n  10 u n d e r g r o u n d  s t o r a g  tanks.

* Sec. 2. AS  46.03 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  6A. P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  TANKS.

Sec. 46

■
I __________ _____________________
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S T O R A G E  TANKS. (a) T h e  d e p a y t m e n t  s h a l l  a s s i s t  o w n e r s  and d e v e l o p  a

/
p r o g r a m  to p r e v e n t  a n d  a b a t e  p o l l u t i o n  f r o m  u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  t a n k s  t h r o u g h  t h e  a d o p t i o n  of r e g u l a t i o n s .  C o n s i s­

tent  w i t h  o t h e r  p r o v i s i o n s  in A S  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  the r e g u­

l a t i o n s  m a y  g o v e r n

(1) n o t i f i c a t i o n ;

(2) l i c e n s i n g ,  c e r t i f i c a t i o n ,  i n s p e c t i o n ,  a n d  r e c o r d  k e e p­

ing;

(3) c o n t i n g e n c y  p l a n s  and f i n a n c i a l  r e s p o n s i b i l i t y ;

(4) c o n s t r u c t i o n ,  i n s t a l l a t i o n ,  a n d  p e r f o r m a n c e ;

(5) m a i n t e n a n c e ,  o p e r a t i o n ,  a n d  repair;

(6) s p i l l  a n d  o v e r f i l l  c o ntrol, c o r r o s i o n  p r e v e n t i o n ,  and 

r e l e a s e  d e t e c t i o n  a n d  r e p o r t i n g ;

(7) e n f o r c e m e n t ,  c o r r e c t i v e  action, a n d  d a m a g e s  and cost

r e c o v e r y ;

(8) a d m i n i s t r a t i o n  of t h e  g r a n t  p r o g r a m  u n d e r  A S  46.03.380;

(9) c l o s u r e  a n d  a b a n d o n m e n t ;  and

(10) p r e v e n t i o n  of spills, r e l e a s e s ,  or p o l l u t i o n ,  to p r o­

tec t  the p u b l i c  h e a l t h  and e n v i r o n m e n t .

(b) T h e  d e p a r t m e n t  m a y  d i s t i n g u i s h  a m o n g  the sizes, types, 

c l asses, and ages of u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks 

in the r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of this section.

(c) T h e  c o m m i s s i o n e r  s h all a p p o i n t  a p a n e l  to a s s i s t  the d e p a r t­

m e n t  in d e v e l o p i n g  r e g u l a t i o n s  u n d e r  this section. T h e  p a n e l  m u s t  i n­

cl u d e  p u b l i c  m e m b e r s  a n d  p e r s o n s  w h o  w i l l  b e  g o v e r n e d  b y  the r e g u l a­

tions, s u c h  as u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tank own e r s  

a n d  p e r s o n s  w h o  i nstall, rer-air, or  t e s t  u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks. B e f o r e  a n o t i c e  of p r o p o s e d  a c t i o n  m a y  be 

p u b l i s h e d  u n d e r  A S  4 4 . 6 2 . 1 9 0  for
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section, the c o m m i s s i o n e r  shal\l s u b m i t  the p r o p o s e d  r e g u l a t i o n s  to the

p a n e l  f o r  r e v i e w  and comment,, / B e f o r e  the c o m m i s s i o n e r  a d o p t s  r e g u l a­

tions u n d e r  this s ection, the c o m m i s s i o n e r  shall c o n s i d e r  the c o m m e n t s  

of the pa n e l .  T h e  m e m b e r s  of the p a n e l  do n o t  r e c e i v e  c o m p e n s a t i o n  

for t h e i r  s e r v i c e  on the p a n e l  b u t  are e n t i t l e d  to p e r  d i e m  and travel 

e x p e n s e s  a u t h o r i z e d  for b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0  w h e n  

p e r f o r m i n g  t h e i r  d u t i e s  as p a n e l  m e m b e r s .

Sec. 4 6 . 0 3 . 3 7 0 .  E D U C A T I O N A L  A S S I S T A N C E .  T h e  d e p a r t m e n t  shall 

p r o v i d e  to p e r s o n s  w h o  own or o p e r a t e  s t o r a g e  tanks e d u c a t i o n a l  a s s i s­

ta n c e  to h e l p  t h e m  c o m p l y  w i t h  f e d e r a l  a n d  state laws a n d  r e g u l a t i o n s  

a p p l i c a b l e  to the tanks. T h e  d e p a r t m e n t  shall also p r o v i d e  the p u b l i c  

w i t h  i n f o r m a t i o n  to h e l p  the p u b l i c  u n d e r s t a n d  the e f f e c t s  a s s o c i a t e d  

w i t h  the r e l e a s e  of  p e t r o l e u m  a n d  c h e m i c a l  p r o d u c t s  i n t o  the e n v i r o n­

m e n t  .

Sec. 4 6 . 0 3 . 3 8 0 .  G R A NTS. (a) T h e  d e p a r t m e n t  m a y  i s s u e  a grant, 

n o t  to e x c e e d  $ 1 0 0 , 0 0 0  p e r  f a c i lity, to the o w n e r  of an u n d e r g r o u n d  

p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  for the p u r p o s e  of

(1) r e m o v i n g  and p r o p e r l y  d i s p o s i n g  of all l i q u i d s  and 

s l u d g e s  f r o m  the t a n k  a n d  e i t h e r  f i l l i n g  the tank w i t h  inert m a t e r i a l  

or p r o p e r l y  d i s m a n t l i n g ,  r e m o v i n g ,  and d i s p o s i n g  of t h e  tank; or

(2) r e t r o f i t t i n g ,  r e p a i r i n g ,  or r e p l a c i n g  the tank to m e e t  

f e d e r a l  or s t a t e  r e q u i r e m e n t s .

(b) A  g r a n t  u n d e r  (a)(1) of  this s e c tion m a y  be for u p  to 75 

p e r c e n t  of the c osts a p p r o v e d  b y  the d e p a r t m e n t .  A  g r a n t  u n d e r  (a)(2) 

of this s e c t i o n  m a y  b e  f o r  up to 60 p e r c e n t  of the c o s t s  a p p r o v e d  by 

the d e p a r t m e n t .

Sec. 4 6 . 0 3 . 3 9 0 .  N O T I F I C A T I O N  R E Q U I R E M E N T S .  (a) A  p e r s o n  w h o  

i n t e n d s  to install, h a v e  i n s t a l l e d ,  s i g n i f i c a n t l y  c h a n g e  the c o n f i g­

u r a t i o n  of, or t r a n s f e r  o w n e r s h i p  of  an u n d e r g r o u n d  p e t r o l e u m  or

SCS C S H B  2 2 0 (Fin) .



c h e m i c a l  stor a g e  ta n k  s h a l l  n o t i f y  the d e p a r t m e n t  in w r i t i n g  at least 

30 days b e f o r e  the i n s t a l l a t i o n ,  c h a nge, o r  transfer. T h e  d e p a r t m e n t  

m a y  w a i v e  the r e q u i r e m e n t  of this s u b s e c t i o n  u p o n  a s h o w i n g  of good 

cause.

(b) If an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  is 

t a k e n  out o f  o p e r a t i o n ,  the o w n e r  of the cank, or  an a g e n t  on the 

o w n e r’s behalf, s h all p r o v i d e

(1) n o t i f i c a t i o n  o f  t h a t  fa c t  to the d e p a r t m e n t  w i t h i n  30 

days a f t e r  the date the t a n k  w a s  t a k e n  out of o p e r a t i o n ;  a n d

(2) e v i d e n c e  s a t i s f a c t o r y  to the d e p a r t m e n t  th a t

(A) all p e t r o l e u m  a n d  c h e m i c a l  p r o d u c t s  and sludges 

h a v e  b e e n  r e m o v e d  f r o m  the t a n k  a n d  p r o p e r l y  d i s p o s e d  of;

(B) the t a n k  h a s  e i t h e r  b e e n  f i l l e d  w i t h  i n e r t  m a t e r i­

al or b e e n  p r o p e r l y  d i s m a n t l e d ,  re m o v e d ,  and d i s p o s e d  of.

(c) A  p e r s o n  w h o  owns a p e r m a n e n t  a b o v e g r o u n d  p e t r o l e u m  or 

c h e m i c a l  storage t a n k  w i t h  a c a p a c i t y  o f  1,100 g a l l o n s  or m o r e  shall 

n o t i f y  the d e p a r t m e n t  w i t h i n  60 days a f t e r  i n s t a l l i n g  the tank or 

r e m o v i n g  it f r o m  o p e r a t i o n .  A  n o t i f i c a t i o n  r e q u i r e d  u n d e r  this s u b­

se c t i o n  for i n s t a l l a t i o n  o f  a ta n k  m u s t  include i n f o r m a t i o n  a b o u t  the 

t ank's location, age if k n o w n ,  t y p e  o f  c o n s t r u c t i o n ,  c a p a c i t y ,  and 

c o n t e n t s .

Sec. 46.03.400. R E G I S T R A T I O N  R E Q U I R E M E N T S .  (a) The o w n e r  of an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  tank shall, w i t h i n  30 days 

a f t e r  i n s t a l l i n g  a n  u n d e r g r o u n d  p e t r o l e u m  o r  c h e m i c a l  s t o r a g e  tank, 

r e g i s t e r  the tank w i t h  the d e p a r t m e n t  o n  a f c r m  p r o v i d e d  b y  the d e­

pa r t m e n t  .

(b) The o w n e r  s h a l l  s p e c i f y  on the r e g i s t r a t i o n  f o r m  r e q u i r e d  

u n d e r  (a) of this s e c t i o n  the l o c a t i o n ,  size, ty p e  of  c o n s t r u c t i o n ,
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Sec. 46.03.410. R E G I S T R A T I O N  FEE. (a) At the t i m e  o f  r e g i s t r a­

ti o n  u n d e r  A S  4 6 . 0 3 . 4 0 0 ,  the-' o w n e r  s h all pay to t h e  d e p a r t m e n t  a 

r e g i s t r a t i o n  fee of $.01 p e r  g a l l o n  b a s e d  on the c a p a c i t y  of  the tank 

b e i n g  r e g i s t e r e d  or a fee o f  $100, w h i c h e v e r  is lower. The d e p a r t m e n t  

s h a l l  d e p o s i t  fees c o l l e c t e d  u n d e r  this section in the g e n e r a l  fund. 

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  shall s e p a r a t e l y  a c c o u n t  f o r  fees 

d e p o s i t e d  u n d e r  this section. T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the 

a n n u a l  e s t i m a t e d  b a l a n c e  o f  the a c c o u n t  to the p e t r o l e u m  a n d  c h e m i c a l  

s t o r a g e  t a n k  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  46.08.015.

(b) The r e g i s t r a t i o n  fee i m p o s e d  u n d e r  (a) o f  th i s  s e c t i o n  does 

n o t  a p p l y  to an u n d e r g r o u n d  s t o r a g e  t a n k  owned b y  the state. The

d e p a r t m e n t  m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  other e x e m p t i o n s  f r o m  the

r e g i s t r a t i o n  fee i m p o s e d  u n d e r  (a) of this section.

Sec. 46.03.420. E X E M P T I O N S .  (a) AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do 

n o t  a p p l y  to a storage t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  or less 

if t h e  s t o r a g e  t a n k  is u s e d  f o r  s t o r i n g  marine, a v i a t i o n ,  or m o t o r

fuel that is n o t  i n t e n d e d  f o r  resale.

(b) AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do n o t  apply to a s t o r a g e  t a n k  u s e d  

for s t o r i n g  h e a t i n g  oil if the o i l  is h e l d  for c o n s u m p t i v e  u s e  on  the 

p r e m i s e s  w h e r e  it is stored.

(c) AS 4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0  do n o t  apply to the s t o r a g e  of 

h a z a r d o u s  - w a s t e  that is b e i n g  m a n a g e d  u n d e r  42 U . S . C .  6901 - 6 9 9 li 

(the S o l i d  W a s t e  D i s p o s a l  Act).

(d) T h e  department, m a y  b y  r e g u l a t i o n  p r o v i d e  f o r  o t h e r  e x e m p­

tions  as n e c e s s a r y .

Sec. 4 6 . 03.450. D E F I N I T I O N S .  In  AS 46.03.360 - 4 6 . 0 3 . 4 5 0

(1) " c h e m i c a l "  m e a n s  a n y  subst a n c e  d e f i n e d  in 42 U.S.C. 

9 6 0 1 ( 1 4 )  (sec. 101(14) o f  t h e  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e ,  

C o m p e n s a t i o n ,  and L i a b i l i t y  A c t  o f  1980), as ame n d e d ,  a n d  any

SCS C S H B  2 2 0 (Fin)
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gall o n s  of p e t r o l e u m  or che m i c a l s ;  a r e  c o n s t r u c t e d  of n o n e a r t h e n  

m a t e r i a l s  s u c h  as c o n c r e t e ,  steel, or p l a s t i c ;  a n d  p r o v i d e  s t r u c t u r a l  

support; " s t o r a g e  t a n k "  i n c l u d e s  p i p e s  or p i p i n g  c o n n e c t e d  to the 

st o r a g e  tank;

(6) " u n d e r g r o u n d  s t o r a g e  t a n k "  m e a n s  a s t o r a g e  t a n k  d e­

sign e d  to c o n t a i n  an  a c c u m u l a t i o n  o f  p e t r o l e u m  or chemicals, the 

v o l u m e  of  w h i c h ,  i n c l u d i n g  the v o l u m e  o f  u n d e r g r o u n d  p ipes c o n n e c t e d  

to it, is 10 p e r c e n t  or m o r e  b e n e a t h  t h e  s u r f a c e  of the ground.

* Sec. 3. AS 4 6 . 0 8 . 0 1 0 ( c )  is a m e n d e d  to readr.

(c) E x c e p t  as p r o v i d e d  in AS  4 6 . 0 8 . 0 1 5 ,  the [THE] fu n d  shall be 

SCS CS H B  2 2 0 (Fin)

s u b s t a n c e  h a v i n g  the c h a r a c t e V i s t i c s  i d e n t i f i e d  or l i s t e d  u n d e r  42 

U.S.C. 6921 (sec. 3001 o f  the S o l i d  W a s t e  D i s p o s a l  A c t), r e g a r d l e s s  of 

w h e t h e r  the s u b s t a n c e  is a s o l i d  wa s t e ;

(2) " f a c i l i t y "  m e a n s  c o n t i g u o u s  land and s t r u c t u r e s  o n  or 

in the l a n d  c o n t a i n i n g  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  tanks o w n e d  by 

the same person;

(3) " f a r m "  m e a n s  a t ract of l a n d  d e v o t e d  to the p r o d u c t i o n

of c rops or r a i s i n g  ani m a l s ,  i n c l u d i n g  fish, and a s s o c i a t e d  r e s i d e n c e s

and i m p r o v e m e n t s ;  " f a r m "  i n c l u d e s  f i s h  h a t c h e r i e s ,  r a n g e l a n d s ,  and 

n u r s e r i e s  w i t h  g r o w i n g  o p e r a t i o n s ;

(4) " p e t r o l e u m "  m e a n s  c r u d e  o i l  or any f r a c t i o n  of  c rude 

oil that is l i q u i d  at 60 d e g r e e s  F a h r e n h e i t  and p r e s s u r e  of 14.7 

pou n d s  p e r  s q u a r e  i n c h  a b s o l u t e ;  " p e t r o l e u m "  inc l u d e s  p e t r o l e u m - b a s e d  

s u b s t a n c e s  c o m p r i s e d  of a c o m p l e x  b l e n d  of  h y d r o c a r b o n s  d e r i v e d  f r o m  

c rude oil t h r o u g h  p r o c e s s e s  of  s e p a r a t i o n ,  conver s i o n ,  upg r a d i n g ,  and 

f i n i s h i n g ,  s u c h  as m o t o r  fuels, j e t  fuels, d i s t i l l a t e  fu e l  oils, 

r e s i d u a l  f u e l  oils, l u b r i c a n t s ,  p e t r o l e u m  solvents, a n d  u s e d  oils;

(5) " s t o r a g e  t a n k "  m e a n s  one or a c o m b i n a t i o n  of s t a t i o n a r y

devi c e s  th a t  a r e  d e s i g n e d  to c o n t a i n  an  a c c u m u l a t i o n  of at l e a s t  110



AS 4 6 . 0 8 . 0 6 0 ( a )  is a m e n d e d

(a) T h e  c o m m i s s i o n e r  s h all s u b m i t  a r e p o r t  to the l e g i s l a t u r e  

not l a t e r  than the 10th d a y  f o l l o w i n g  the c o n v e n i n g  o f  ea c h  r e g u l a r

-1- ' SCS CS H B  2 2 0 (Fin)

   _______

u s e d  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  u n d e r  AS 4 6 . 0 8 . 0 4 0 .  E x c e p t  as 

p r o v i d e d  in AS 46. 0 8 . 0 1 5 ,  the [THE] fu n d  m a y  n o t  be u s e d  for capital 

i m p r o v e m e n t s .

* Sec. 4. AS  4 6.08 is a m e n d e d  b y  a d d i n g  n. n e w  s e c t i o n  to read:

Sec. 4 6 . 08.015. P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K  A CCOUNT,

(a) T h e r e  is e s t a b l i s h e d  in the f u n d  a p e t r o l e u m  and c h e m i c a l  storage 

tank acc o u n t .  The a c c o u n t  c o n s i s t s  of m o n e y  a p p r o p r i a t e d  to it.

(b) T h e  c o m m i s s i o n e r  m a y  use m o n e y  in the p e t r o l e u m  and c h emical

s t o r a g e  t a n k  a c c o u n t  to p a y  for

(1) the costs o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  of 

a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  p e t r o l e u m  or c h e m i c a l s  f r o m  an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  tank or  f r o m  u s e s  r e l a t e d  to 

the s t o r a g e  tank; p a y m e n t s  u n d e r  this p a r a g r a p h  m a y  n o t  exceed 

$ 1 , 0 0 0 , 0 0 0  p e r  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and c l e a n u p  action; and

(2) grants u n d e r  AS 4 6 . 03.380;

(3) the c osts o f  a d m i n i s t e r i n g  AS  4 6 . 0 3 . 3 6 0  - 4 6 . 0 3 . 4 5 0 ,  up

to a m a x i m u m  of 10 p e r c e n t  of the b a l a n c e  of the account.

(c) W h e n  u s i n g  f u nds f r o m  the p e t r o l e u m  a n d  c h e m i c a l  s t o rage 

tank ac c o u n t ,  the c o m m i s s i o n e r  s h a l l  p l a c e  a p r i o r i t y  on t h o s e  i n v e s­

tigat i o n s ,  c o n t a i n m e n t s ,  and c l e a n u p s  of a r e l e a s e  or t h r e a t e n e d  

r e l e a s e  of p e t r o l e u m  or c h e m i c a l s  fr o m  an u n d e r g r o u n d  p e t r o l e u m  or 

c h e m i c a l  s t o r a g e  ta n k  or f r o m  us e s  r e l a t e d  to the s t o r a g e  t a n k  b a s e d  

on the p o t e n t i a l  e f f e c t  on  d r i n k i n g  w a t e r  and g r o u n d w a t e r  a q u i f e r  

c o n t a m i n a t i o n .

(d) In this section, " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " u n d e r g r o u n d  

s t o r a g e  tank" h a v e  the m e a n i n g s  g i v e n  in AS  46.03.450.

to read:
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s e s s i o n  o f  the l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n­

si d e r e d  s i g n i f i c a n t  by  the c o m m i s s i o n e r  b u t  mu s t  include:

(1) the a m o u n t  of  m o n e y  e x p e n d e d  u n d e r  AS  4 6 . 0 8 . 0 1 5  and

4 6 . 0 8 . 0 4 0  d u r i n g  the p r e c e d i n g  f i s c a l  year;

(2) the a m o u n t  a n d  s o u r c e  of m o n e y  r e c e i v e d  and m o n e y  r e­

co v e r e d  d u r i n g  the p r e c e d i n g  f i s c a l  y e a r  as specified, in AS 4 6 . 08.020;

(3) a s u m m a r y  o f  m u n i c i p a l  p a r t i c i p a t i o n  in r e s p o n s e s  

f u n d e d  b y  the fund;

(4) a d e t a i l e d  s u m m a r y  o f  d e p a r t m e n t  a c t i v i t i e s  in r e­

sp o n s e s  f u n d e d  b y  the f u n d  a n d  the p e t r o l e u m  and c h e m i c a l  s t o r a g e  tank 

a c c o u n t  d u r i n g  the p r e c e d i n g  f i s c a l  year, i n c l u d i n g  r e s p o n s e  and 

d e s c r i p t i o n s  a n d  s t a t e m e n t s  o u t l i n i n g  the n a t u r e  o f  the threat; the 

r e p o r t  m u s t  s e p a r a t e l y  d e s c r i b e  h o w  m a n y  r e q u e s t s  for a s s i s t a n c e  h a v e  

b e e n  m a d e  to the d e p a r t m e n t  to u s e  the p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e

t a n k  a c c o u n t  to r e s p o n d  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  f r o m  a

s t o r a g e  tank, the e s t i m a t e d  cost of  c o n t a i n m e n t  and c l e a n u p  r e l a t e d  to 

t h ose r e q u e s t s ,  and a s e p a r a t e  d e s c r i p t i o n  of a s s o c i a t e d  a d m i n i s t r a -  

t i v e  c o s t s ;

(5) the p r o j e c t e d  cost for the n e x t  f i s c a l  y e a r  of m o n i t o r­

ing, o p e r a t i n g ,  and m a i n t a i n i n g  s i t e s  w h e r e  r e s p o n s e  h a s  b e e n  c o m­

p l e t e d  or is e x p e c t e d  to be c o n t i n u e d  d u r i n g  the f i s c a l  year.

* Sec. 6. (a) N o t w i t h s t a n d i n g  AS 4 6 . 0 3 . 4 0 0 ,  e n a c t e d  b y  sec. 2 of this 

Act, the r e g i s t r a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 3.400, e n a c t e d  b y  sec. 2 of 

t h i s  Act, is due D e c e m b e r  1, 1989, f o r  an u n d e r g r o u n d  s t o r a g e  t a n k  i n­

st a l l e d  b e f o r e  J u l y  1, 1989, that is in u s e  on J u l y  1, 1989.

(b) T h e  o w n e r  o f  a n  u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  

g o v e r n e d  b y  A S  4 6 . 0 3 . 3 6 0  - 4 6 . 03.450, e n a c t e d  by  sec. 2 of this Act, w h o s e  

t a n k  w a s  t aken out of  u s e  b e f o r e  J u l y  1, 1989, but w h o s e  t a n k  is s till in 

p l a c e  on  J u l y  1, 1989, shall n o t i f y ,  the D e p a r t m e n t  of E n v i r o n m e n t a l
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C o n s e r v a t i o n  of the l o c a t i o n  o f  the ta n k  b y  J a n u a r y  1, 1990.

(c) N o t w i t h s t a n d i n g  A S  4 6 . 0 3 . 3 9 0 ( c ) ,  as e n a c t e d  b y  sec. 2 o f  this 

Act, n o t i f i c a t i o n  r e q u i r e d  u n d e r  that s u b s e c t i o n  for a p e r m a n e n t  a b o v e­

g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  w i t h  a c a p a c i t y  of 1,100 g a l l o n s  

or m o r e  in e x i s t e n c e  on J u l y  1, 1989, is due b y  J a n u a r y  1, 1990.

* Sec. 7. A S  4 6 . 0 3 . 3 8 0  a n d  A S  4 6 . 0 8 . 0 1 5 ( b ) ( 2 )  are r e p e a l e d  S e p t e m­

be r  30, 1994.

* Sec. 8. (a) S u b j e c t  to (b) - (i) of this section, the o w n e r  of an 

u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  ta n k  m a y  r e q u e s t  the d e p a r t m e n t  

to u s e  f u nds f r o m  the a c c o u n t  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 8 . 0 1 5 ,  e n a c t e d  in 

sec. 4 of this Act, to p a y  the costs of i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and 

c l e a n u p  r e s u l t i n g  f r o m  a r e l e a s e  of p e t r o l e u m  or c h e m i c a l  from, or a s s o c i­

at e d  w i th, an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o rage tank.

(b) P a y m e n t s  m a d e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  shall e x c l u d e  

a p o r t i o n  of the i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  costs. T h e  p o r­

ti o n  of c o sts n o t  p a y a b l e  b y  the d e p a r t m e n t  u n d e r  this s e c t i o n  s h a l l  be 

b a s e d  u p o n  the t o tal n u m b e r  o f  w h o l e  g a l l o n s  of p e t r o l e u m  or c h e m i c a l s  

s t o r e d  b y  the o w n e r  in all u n d e r g r o u n d  p e t r o l e u m  and c h e m i c a l  s t o r a g e  tanks 

d u r i n g  the 12- m o n t h  p e r i o d  p r e c e d i n g  the da t e  the o w n e r  r e p o r t e d  the r e ­

l e a s e  to the d e p a r t m e n t ,  as follows:

T o t a l  n u m b e r  of g a l l o n s  of A m o u n t  of i n v e s t i g a t i o n ,

•petroleum and c h e m i c a l s  s t o r e d  c o n t ainment, a n d  c l e a n u p

by the o wner in the 12 m o n t h s  costs not p a y a b l e  b y  the

b e f o r e  the r e p o r t  date: d e p a r t m e n t  u n d e r  this section:

0 - 1 ,000,000  $ 5 , 0 0 0

1.000.001 - 5 , 0 0 0 , 0 0 0 .......................................  10,000

5 . 0 0 0 . 0 0 1  - 1 0 , 0 0 0 , 0 0 0 .................. ; .................. 15,000

—  9 n nnn



Ov e r  3 0 , 0 0 0 , 0 0 0 .......................<......................... 50,000.

(c) I n f o r m a t i o n  r e l e a s e d  to the d e p a r t m e n t  u n d e r  (b) of this s e c t i o n

s h a l l  r e m a i n  c o n f i d e n t i a l .

(d) A n  o w n e r  of an u n d e r g r o u n d  p e t r o l e u m  or c h e m i c a l  s t o r a g e  t a n k  is 

n o t  e l i g i b l e  to r e q u e s t  p a y m e n t  u n d e r  this s e c t i o n  u n l e s s  the o w n e r  e s t a b­

lish e s  the f o l l o w i n g  to the d e p a r t m e n t ' s  r e a s o n a b l e  s a t i s f a c t i o n :

(1) the o w n e r  r e p o r t e d  the r e l e a s e  to the d e p a r t m e n t  b e f o r e

(A) J u l y  1, 1990, f o r  a r e l e a s e  that the o w n e r  e s t a b l i s h e s

f i r s t  o c c u r r e d  b e f o r e  J u l y  1, 1989;

(B) J u l y  1, 1994, f o r  a r e l e a s e  that the o w n e r  e s t a b l i s h e s  

f i r s t  o c c u r r e d  on or a fter J u l y  1, 1989, a n d  b e f o r e  D e c e m b e r  22, 1993;

(2) the ta n k  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  i n s t a l l e d  

b e f o r e  D e c e m b e r  22, 1988;

(3) the ta n k  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  w a s  r e g i s t e r e d  w i t h  

the d e p a r t m e n t  as p r o v i d e d  in sec. 6(a) o f  this A c t  by  D e c e m b e r  1, 1989, or 

w a s  a t a n k  f o r  w h i c h  n o t i f i c a t i o n  w a s  g i v e n  to the d e p a r t m e n t  u n d e r

sec. 6(b) of this A c t  b y  J a n u a r y  1, 1990;

(4) the o w n e r  has, a f t e r  D e c e m b e r  1, 1989, b e e n  in c o m p l i a n c e  

w i t h  all s t a t e  a n d  f e d e r a l  laws a p p l i c a b l e  to u n d e r g r o u n d  p e t r o l e u m  and 

c h e m i c a l  s t o r a g e  tanks;

(5) the owner, u p o n  d e m a n d  b y  t h e  d epartment, p a y s  the full 

a m o u n t  of c o s t s  n o t  p a y a b l e  u n d e r  this s e c t i o n  as set out in (b) o f  this 

section;

(6) the r e l e a s e  w a s  n o t  a r e s u l t  o f  the o w n e r ' s  g r o s s  n e g l i­

gence, r e c k l e s s n e s s ,  or i n t e n t i o n a l  con d u c t ;  a n d

(7) the o w n e r  agrees to

(A) u p g r a d e  all u n d e r g r o u n d  s t o r a g e  tank systems l o c a t e d  at 

the f a c i l i t y  f r o m  w h i c h  the r e l e a s e  o c c u r r e d  to the s t a n d a r d s  set by



360(c), e n a c t e d  b y  sec. 2 o f  this Act, is a p p l i c a b l e  to r e g u l a t i o n s  a d o p t e d
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(B) r e m o v e  a n d  p r o p e r l y  d i s p o s e  of all l i q u i d s  a n d  s l u dges 

f r o m  the u n d e r g r o u n d  s t o r a g e  ta n k  s y s t e m s  l o c a t e d  at the f a c i l i t y  f r o m  

w h i c h  the r e l e a s e  o c c u r r e d  and e i t h e r  fill the tanks w i t h  i n e r t  m a t e­

rial  or p r o p e r l y  d i s m a n t l e ,  r e m ove, and d i s pose o f  the tanks.

(e) T h e  d e p a r t m e n t  m a y  d e n y  a r e q u e s t  for p a y m e n t  m a d e  u n d e r  this

s e c t i o n  if the d e p a r t m e n t  d e t e r m i n e s  that one or m o r e  of the f o l l o w i n g  

c o n d i t i o n s  exists:

(1) the a c c o u n t  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 8 . 0 1 5 ,  e n a c t e d  by 

sec. 4 of this Act, lacks s u f f i c i e n t  funds; if a r e q u e s t  for p a y m e n t  is 

d e n i e d  u n d e r  "his p a r a g r a p h ,  it shall b e  g r a n t e d  w h e n  f unds are n e x t  a v a i l­

able, s u b j e c t  to the p r i o r i t i e s  e s t a b l i s h e d  u n d e r  (h) of this section;

(2) o t h e r  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and c l e a n u p  a c t i v i t i e s  for 

w h i c h  a c c o u n t  funds m a y  b e  u s e d  c o n s t i t u t e  a h i g h e r  p r i o r i t y  for a c c o u n t  

f u n d  e x p e n d i t u r e s ;  or

(3) the o w n e r  f a i l s  to m e e t  the r e q u i r e m e n t s  set out in (d) of

this section.

(f) A  r e q u e s t  f o r  f u n d i n g  u n d e r  this section, and a p a y m e n t  m a d e  

u n d e r  this section, m a y  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  per facility.

(g) T h e  d e p a r t m e n t  s h a l l  d e t e r m i n e  w h i c h  c osts of  i n v e s t i g a t i o n ,

c o n t a i n m e n t ,  and c l e a n u p  a r e  e l i g i b l e  f o r  p a y m e n t  u n d e r  this section. The 

d e p a r t m e n t  s h all gi v e  h i g h e r  p r i o r i t y  to i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  and 

c l e a n u p  u n d e r  this s e c t i o n  t h a n  to g r a n t s  u n d e r  AS 4 6 . 0 3 . 3 8 0 ,  e n a c t e d  by 

sec. 2 o f  this Act.

(h) T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  r e a s o n a b l y  n e c e s s a r y  to

i m p l e m e n t  this se c t i o n .  T h e  r e g u l a t i o n s  m u s t  be  c o n s i s t e n t  w i t h  f e d e r a l

law. T h e  d e p a r t m e n t  m a y  a d o p t  r e g u l a t i o n s  that wi l l  b e  u s e d  for d e t e r m i n­

ing p r i o r i t i e s  for r e s p o n d i n g  to a r e l e a s e  or t h r e a t e n e d  r e l e a s e  r e p o r t e d  

u n d e r  this section. T h e  o a n e l  r e v i e w  p r o c e s s  e s t a b l i s h e d  u n d e r  AS 4 6 . 0 3 . -



u n d e r  this s u b s e c t i o n .  In addition, ,the p a n e l  shall m a k e  r e c o m m e n d a t i o n s  

to the d e p a r t m e n t  on the p r i o r i t i e s  to b e  e s t a b l i s h e d  in the r e g u l a t i o n s .

(i) T h i s  s e c t i o n  does n o t  a f f e c t  the l i a b i l i t y  u n d e r  s t a t e  or f e d e r a l  

lav; of  a n y  p e r s o n  for the costs of i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  a n d  c l e a n u p  

r e s u l t i n g  f r o m  a r e l e a s e  of p e t r o l e u m  or c h e m i c a l s .  H o w e v e r ,  the d e p a r t­

m e n t  m a y  n o t  s e e k  r e i m b u r s e m e n t  of a p a y m e n t  m a d e  u n d e r  this s e c t i o n  u n l e s s  

the d e p a r t m e n t  d e t e r m i n e s  that the p a y m e n t  w a s  r e q u e s t e d  u n d e r  f a l s e  p r e­

ten s e s  o r  th a t  o t h e r  c i r c u m s t a n c e s  r e n d e r  the p a y m e n t  i n c o n s i s t e n t  w i t h  

this s e c t i o n  o r  w i t h  d e p a r t m e n t  r e g u l a t i o n s .  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  

the a u t h o r i t y  of the d e p a r t m e n t  to s e e k  r e c o v e r y  o f  costs o t h e r  t h a n  p a y­

me n t s  a c t u a l l y  m a d e  to an o w n e r  u n d e r  this section.

(j) In this section,

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a­

tion;

(2) " f a c i l i t y "  has the m e a n i n g  g i v e n  in AS 4 6 . 0 3 . 4 5 0 ,  as e n a c t e d  

b y  sec. 2 of this Act;

(3) " c h e m i c a l , "  " p e t r o l e u m , "  a n d  " u n d e r g r o u n d  s t o r a g e  t ank" ha v e  

the m e a n i n g s  g i v e n  in A S  46.03.450, as e n a c t e d  b y  sec. 2 of this Act, but 

" u n d e r g r o u n d  s t o r a g e  tank" does not i n c l u d e  s t o r a g e  tanks that a r e  e x e m p t  

u n d e r  A S  4 6 . 0 3 . 4 2 0 ,  e n a c t e d  b y  sec. 2 o f  this Act, or r e g u l a t i o n s  a d o p t e d  

u n d e r  t h a t  section;

(4) " u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m "  has the m e a n i n g  g i v e n  to 

the t e r m  " U S T  s y s t e m "  in 40 C.F.R. 280.12, as amended.

* Sec. 9. T h i s  A c t  takes eff e c t  J u l y  1, 1989.


