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BACKGROUND/PROBLEM

Since 1980, Alaska's senior population has grown by 66% to more than 19,000 
residents according to the Department of Labor. I t  is  one of the fastest growing 
age groups in the state. I f  Alaska's population continues to grow older as pro­
jected, the senior population could double soon after the year 2000. Many seniors 
who formerly would have retired Outside are now remaining in Alaska.

Affordable, secure, accessible housing fa c il it ie s  with attendant supportive 
services are meager at best, and totally unavailable in most rural and urban Alaska 
communities. Thus, the strong desire of older Alaskans to remain independent as 
long as possible in their own homes must give way to some other housing solution 
when they can no longer maintain a private residence.

I t  is  socially and feconomically advantageous to all Alaskans to effectively 
address senior citizen housing needs.

PROPOSED SOLUTION

Mechanisms must be established to enable and encourage seniors and their 
families, profit or non-profit organizations and government agencies to work 
cooperatively in meeting the needs. Development of alternative approaches, 
home equity conversions and provision of methods for realistic  financing are 
but a few of the topics which must be addressed. Appropriate lands on which 
to locate necessary fa c i l it ie s  need to be made available.

Physical housing, as such, is  not the only aspect to be addressed in meeting 
senior needs. Greater support must be provided for adult family care, weatheriza- 
tion, day care, respite care, case management, and other services which make i t  
possible for a senior to stay in his or her own home as long as possible.

In summary, necessary lands, financing methods, mechanisms for cooperative 
action,and supportive services must be made available i f  we are to solve senior 
citizen housing problems in Alaska.

PROPOSED LEGISLATION

SB 150 would create a senior housing office in the Department of Community 
and Regional Affairs, and a revolving loan fund for all types of senior housing.

HB 218 would expand the Alaska Housing Finance Corporation's authority to 
include loans to build congregate housing for seniors, and to cooperatively estab­
lish a pilot program of such housing.

These b i l ls  currently in the Alaska Legislature would constitute a start in 
addressing senior housing problems, and the AARP ALASKA STATE LEGISLATIVE COMMITTEE 
supports passage of this legislation.

American Association of Retired Persons 1909 K Street, N.W., Washington. D .C . 20049 ( 202) 872-4700



L E G IS L A T IV E  m O H T H S
O P

7 1 1 3  P I O H B B B S  0 7  A L A S K A

1 .  D u r i n g  t h i s  s e s s i o n  o f  t h e  L e g i s l a t u r e  t h e  P i o n e e r s  a r e  m o s t  i n t e r e s t e d  i n  

p r o t e c t i n g  t h e  S e n i o r  p r o g r a m s  p r e s e n t l y  i n  p l a c e .  W e  p r e f e r  t h e  $ 2 5 0 . 0 0  

m o n t h l y  b o n u s  p r o g r a m  r e m a i n  a s  i t  i s ,  h o w e v e r ,  r a t h e r  t h a n  s e e  i t  s u f f e r  

m a j o r  s e t b a c k s ,  t h e  G r a n d  I g l o o  s u p p o r t s  a n  a n n u i t y  p r o g r a m  a s  i n t r o d u c e d  

b y  S e n a t o r  K e r t t u l a .

2 .  T h e  P i o n e e r s  s u p p o r t  a  r e q u i r e m e n t  o f  6 5  y e a r s  o f  a g e  a s  a  m i n i m u m  f o r  

a d m i s s i o n  t o  t h e  P i o n e e r  H o m e  s y s t e m ,  a n d  r e m o v a l  o f  t h e  w o r d  d e s t i t u t e '  

a s  i s  p r e s e n t l y  u s e d  i n  g i v i n g  p r i o r i t y  f o r  a d m i s s i o n .

3 .  T h e  P i o n e e r s  s u p p o r t  f u l l  s t a t e  f u n d i n g  t o  c o v e r  p r o p e r t y  t a x  e x e m p t i o n s  

f o r  S e n i o r s . ■
( 4/ )  T h e  P i o n e e r s  s u p p o r t  i n - H o m e  S u p p o r t  C a r e  a n d  S e n i o r  H o u s i n g .  R e :  H B  

2 1 8 ;  S B  1 5 0 .

5 .  T h e  P i o n e e r s  s u p p o r t  H e a l t h  C a r e  l e g i s l a t i o n .  R e :  H B  4 7 .

6 .  A l s o ,  i t  h a s  b e e n  n o t e d ,  f r o m  a  r e c e n t  n e w s  a r t i c l e  t h a t  S e n  U e f t l i n g  h a s  

p r e f i l e d  l e g i s l a t i o n  t h a t  w o u l d  g i v e  M e d i c a r e  e l i g i b l e  S e n i o r  a n  o p t i o n  t o  

c h o o s e  t o  r e c e i v e  h e a l t h  c a r e  u n d e r  M e d i c a i d  a t  h o m e  r a t h e r  t h a n  i n  a  L o n g  

T e r m  C a r e  f a c i l i t y .  T h e  P i o n e e r s  c e r t a i n l y  s u p p o r t  t h i s  c o n c e p t .

T h e  P i o n e e r s  h a v e  t a k e n  n o  p o s i t i o n  r e g a r d i n g  a  S t a t e  I n c o j n e  T a x  o r  t h e  

G o v e r n o r ' s  p r o p o s a l  o n  a n  E d u c a t i o n  E n d o w m e n t .

1

T h e  P i o n e e r ' s  r e g i s t e r e d  l o b b y i s t  i s  B i l l  R a y ,  1 6 5  B e h r e n d s  A v e ,  J u n e a u .  A K ,  

9 9 8 0 1 ,  T e l :  ( 9 0 7 )  5 8 6 - 1 2 2 5

B o b  H u f m a n ,  C h m .

L e g i s l a t i v e  C o m m i t t e e  

P i o n e e r s  o f  A l a s k a



R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M  

Ap r i l  24, 1990

TO:

FROM:

RE:

Se n a t o r  R i c k  Uehling, Co-Cha ir 

Se n a t o r  J o h n e  Binkley, Co -C ha ir  

Se n a t e  F i n a n c e  C om mittee

.  F r a ^ t r i ^

CS H B  218, r e l a t i n g  to c o n gr eg at e h o u s i n g

Rep

A t t a c h e d  y o u  w i l l  fi n d  a n  a m e n dme nt  w h i c h  I w o u l d  like the 

c o m m i t t e e  to c o n s i d e r  for CS H B  218, re la t i n g  to c o n g r e g a t e  housing. 

Th i s  a m e n d m e n t  affec ts the d e f i n i t i o n  of c on gr ega te  h o u s i n g  in the 

bill; it ch a n g e s  the w o r d  "building" to "bui ld in gs. " The 

d e f i n i t i o n  t h e n  reads:

"c o n g r e g a t e  h o u s i n g "  m eans a m u l t i - f a m i l y  h o u s i n g  d e v e l o p m e n t  

w i t h  f u l l y  i n d e p e n d e n t  liv in g u nits a n d  se rvi ce s i n t e g r a t e d  

in the b u i l d i n g s  that m a y  include, b u t  are not l i m i t e d  to, 

h o u s e ke ep in g,  me a l  service, a n d  r es ident t r a i n i n g  or d e v e l o p­

me n t  programs.

Thi s  a m e n d m e n t  is n e c e s s a r y  so that we  do n o t  p r e c l u d e  the 

p o s s i b i l i t y  that a c o n g r e g a t e  d ev e l o p m e n t  m a y  include m o r e  t h a n  one 

s t r u c t u r e .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  o f  this request.

FU/dl

P.O. B o x  V

D i s t r i c t  4 B  —  J u n e a u  

J u n e a u .  A l a s k a  9 9 8 1 1 - 3 1 0 0 (907) 4 6 5 - 4 9 4 7



AMENDMENT TO CSSSHB 218, RELATING TO CONGREGATE HOUSING 
4/23/90

Page 6, line 27

after the word "building" add "s"



■ 1990 L E G I S L A T I V E  S E S S I O N
l  A ; &

PUBLISH D ATE: 3 /7 /QO
R E Q U E S T : F I S C A L  N O T E

Revision Date:
Title: Congregate Housing Bill

Reps. Ulmer and Hudson

Agency Affected: Commerce & Economic Dev. B R U : Alaska State Housing AuthoritySponsor: __ Requestor: Seriate banking Components
E XP E N D IT U R E S/R E V E N U E S: (Thousands of Dollars)OPERATING FY 91 FY 92 F Y  93 FY 94 FY 95 FY 96PERSONAL SERVICESTRAVELCONTRACTUALSUPPLESEQUIPMENTLAND & STRUCTURESGRANTS. CLAIMSMISCELLANEOUS

56,330 0 0 0 0 n

TOTAL OPERATING 56,330 0 0 .0 ______ Q_______ n
CAPITAL
REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands of Dollar:;)GENERAL FUND FEDERAL FUNDS OTHER TOTAL
5 6 , 3 3 0 0 0 0 0 . . C L

0 b , 3 d U 0 U  ' 0 g 0P O S IT IO N S :FULL-TIMEPART-TIMETEMPORARY 1 0 0 0 0 0
„  , , .. . . This request is for the coordinatorA N A L Y SIS : (A rah  a apmfc page if necessary) (Ra„ge m )  of the model congre!jate

housing project which is scheduled to last just one year. Specific job 
' duties include: gathering data on congregate housing; formulation of pilot

project; soliciting proposals for pilot project; selecting the project site; 
closing the project out; preparing an evaluation of the pilot program; and 
completing the. final report to the Legislature.Prepared by: Mark RqHIIGK---------------------  — . Phone:

Division: Alaska State Housing Authority___________ Date:____ ?/?,7./..9Q------------Approved by Commissioner: L a r r y  Mercul i e f ^ S * ~ ^ ^ J ^ p<~Agency: Department o f i o m m e r c e  & Economic DevelopmentDistribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)
6390D/22790a

Date X l  2 . 7 / 9

page. of



EXPENDITURES/.REVENUES (.Thousands ..of. Do!

OPERATING

TOTAL-OPERATING

| CAPITAL - - - - - -

| REVENUE - - - - > -

FUNDING: (Thousands of Dollars)
GENERAL FUND — — — — — —

FEDERAL FUNDS — — — — — —

OTHER — — — — — —

TOTAL - - - - - -

POSITIONS:
FULL-TIME i — — — m.
PART-TIME — — — mm
TEMPORARY - - - V -

ANALYSIS: Attach a separate page for analysis.

Prepared By: Thomas Behan
Division: Alaska Housing Finance Coroor,

Approved by Commissioner: Hugh Malo; 
Agency: Department of Revenue-^"^

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

. Impacted Agencydes)

hone: 561-1900
Date: _January_11

O l a t e :  _____________________

m

page _L_ of JL_

Bill Version: CSSSHB 218(SA) 
SESSION Publish Date: HOUSE 1/17/90

FISCAL NOTE
BBME.SL     ________________
Revision Date:____________________________  Agency Affected:.
T it le :  Extending authority of AHFC to BRU: Alaska Housing Finance Corporation
assist In development of congregate housing _______________________________________
Sponsor: ; ' Components:____________________________
Requestor:___________________________________________________________________________

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS



No. 1 
C S S S H B  218(SA) 
H O U S E  1/17/90

page _2_ of _2

The fiscal Impact of Implementing this legislation is undeterminable 
at this time since the projected demand for congregate housing is 
unknown. Currently, AHFC finances residential mortgage loans through 
the Issuance of taxable and tax-exempt bonds. (A separate fund 
In it ia lly  created and funded by the Legislature finances mobile home 
loans.) Current AHFC staff does not have the expertise to 
finance/underwrite multi-family housing loans or work within federal 
government multi-family loan programs. To Implement this 
legislation, additional staff would be needed with the required 
expertise. The expertise of financing multl-faml'/y congregate 
housing may already be available elsewhere In other state agencies.

Fiscal Analysis
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BILL VERSION: PUBLISH DATE:
FISCAL NOTE

I REVENUE 0 0 0 0 0 0

OPERATING FY  90 FY91 FY92 FY93 FY94

PERSONAL SERVICES

TRAVEL
CONTRACTURAL

SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUSTOTAL OPERATING

| CAPITAL 65.0 65.0 65.0 ‘ 65.0 65.0 | 65.0

Revision Date: Agency Affected: DOT&PFTitle: An Act relating to motor fuels, petroleum and BRU: Engineering & Operationschemical storage tanks, and investigation,. . .  - StandardsSponsor Menard, M . Davis, Brown, et al. Components:Requestor House Finance
E X P E N D I T U R E S / R E V E N U E S :  (t h o u s a n d s  o f  d o l l a r s )

F U N D IN G : (t h o u s a n d s  o f  d o l l a k s )

G ENERALFUND 0 0 0 0 0 0

FEDERAL FUNDS 65.0 65.0 65.0 65.0 65.0 65.0
OTHER 0 0 0 0 0 0
TOTAL 65.0 65.0 65.0 65.0 65.0 65.0P O S IT IO N S :
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0ANALYSIS: The bill would require registration of storage tanks used by construction contractors and an increase of 2£ per gallon on fuel used for constrution activities of the department. This is estimated to cost 540,000 in registration fees and $25,000 in fuel surcharge fees. The majority of these construction related costs would occur on federal-aid construction. A breakdown of this estimate is attached,

I Prepared by: Jeffery C . Ottescn, Director Division: Engineering and Operations Stand Phone:Date: 465-2951 April 29, 1989Approved by!Mark S. Hickey, Commissioner: Agency: Department of Transportation and PublicDistribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)

ras j / / a  / / m ic: Apm zy, i!
:  D a s . *ublic Facilities ( ]

page 1 o f2



C o n s t r u c t i o n  R e l a t e d  T a n k  R e g i s t r a t i o n

E s t i m a t e  5 0  p r o j e c t s  p e r  y e a r  w i t h  4  t a n k s  p e r  p r o j e c t  a t  1 0 , 0 0 0  g a l l o n s  p e r  t a n k  ( a v e r a g e )  =  

5 0  *  4  *  1 0 , 0 0 0  *  2 0  p e r  g a l l o n  s t o r a g e  =  $ 4 0 , 0 0 0

C o n s t r u c t i o n  F u e l  S u r c h a r g e

E s t i m a t e  5 0  p r o j e c t s  p e r  y e a r  w i t h  5 0 , 0 0 0  g a l l o n s  a v e r a g e  = 2 , 5 0 0 , 0 0 0  g a l l o n s  f u e l

A t  2 0  p e r  g a l l o n  =  $ 5 0 , 0 0 0

L e s s  e s t i m a t e d  a l l o w a n c e  f o r  f u e l  t a x  r e f u n d s  ( A S  4 3 . 4 0 . 0 3 0 )  @  5 0 %  $ 2 5 , 0 0 0
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BILL VERSION: PUBLISH DATE: CS HB 220 (FIN)4/29/89
REQUEST: FISCAL NOTE
R e v is i o n  D a t e : ____________________________________T 1 t l e : An Act  r e l a t i n g  t o  Motor FuelsSponsor: Menard, e t c . _______________________R e c u e s t o r :  Finance____________________________

Agency A f f e c t e d :  RevenueBRU: Income & E x c i s e  A udi tComponents: O pe ra tin g
EXPENDITURES/REVENUES: (Thousands of  D o l la r s )OPERATING 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 951 1 I I 1 1PERSONAL SERVICES 1 0 | 0 1 o I 0 I 0 t 0TRAVEL 1 0 | 0 1 0 1 0 1 0 1 0CONTRACTUAL | 25.0 | 0 1 0 1 0 1 0 1 0SUPPLIES 1 0 | 0 1 0 1 0 1 0 1 0EQUIPMENT ! 0 | 0 1 0 1 0 1 0 1 0LANDS & STRUCTURES 1 0 | 0 1 0 i 0 1 0 1 0GRANTS, CLAIMS 1 0 | 0 1 0 1 0 1 0 1 0MISCELLANEOUS ; o i 0 1 0 1 0 1 0 1 0TOTAL OPERATING | 25.0 | 0 1 0 1 0 1 0 1 01 CAPITAL 1 0 1 o 1 o 1 0 1 o 1 o1 REVENUE 15700 15700 15700 15700 15700 15700FUNDING: (Thousands o f  D o l l a r s )| GENERAL FUND | 25.0 1 o 1 o 1 o 1 o 1 o| FEDERAL FUNDS | 0 1 o 1 o 1 o 1 o 1 o| OTHER | 0 1 o 1 0 1 o 1 o 1 o1 TOTAL 1 25.0 I o 1 0 1 o 1 o 1 oPOSITIONS:| FULL-TIME | 0 1 o 1 0 1 o 1 o 1 o| PART-TIME | 0 1 o 1 0 1 o 1 o 1 o1 TEMPORARY 1 0 1 o 1 0 1 o 1 o 1 oANALYSIS: ( A t t a c h  a s e p a r a t e  page i f  necessary)Prepared Bv: St eve n E.  K e t t e l 11 Phone: (907) 465 -2320D i v i s i o n :  Income and E x c i s e  A udit  ✓y 1 A  - Date: A p r i l  29. 1989Approved bv Commissioner:  Hugh Malone F V ' f h ]r rh i 1% Date: A p r i l  29. 1989Agency: Department o f  RevenueD i s t r i b u t i o n  (by p r e p a r e r ) :  L e g i s l a t i v e  Fin anc e L e g i s l a t i v e  Sponsor f  RequestorO f f i c e  o f  Management and Budget Impacted A g e n c y ( le s ) page 1 of 2_



CS HB 220 (FIN)Prepared by: St ev e n  E.  K e t t e lA p r i l  29,  1989
REVENUE PROJECTIONUnder S e c t i o n  2 o f  t h i s  b i l l  a surcharge o f  21 per g a l l o n  Is  l e v i e d  on a l l  motor f u e l  e x c e p t  a v i a t i o n  and marine f u e l  s u b j e c t  to  t a x  under AS 4 3 . 4 0 . 0 1 0 .  No i n c r e a s e  or dec rease in  consumption was est ima ted f o r  f u t u r e  u s e .
FISCAL IMPACT $25.0 CONTRACTUALOne t ime c o s t  f o r  forms d e s i g n ,  development,  p u b l i c a t i o n ,  postage and i n d u s t r y  t r a i n i n g .  A d d i t i o n a l  c o s t s  f o r  a c c o u n t in g  o f  th e  proceeds from t h e  s u r ch ar g e  w i l l  i n c l u d e  da ta  p r o c e s s in g  system upgrade and r e l a t e d  equipment a c q u i s i t i o n s .



F I S C A L  N O T E

20 (FinelT I Y 1j# S E !? S IO N ■ .• -V?T- V . )s' PUBLISH D A TE: "*‘6-1? 1*• ‘VI *•*.
B E Q U E S T : Revision Dace:T itle : An Art. r e l a t i n g  tn motor f u e l s . .  s t n r a o e  t a n k s ,  and i n v e s t i g a t i o n , _ c _ Q D t a i n -Ag^Agtonl: -^gvj.cp.riniental Conservation

ment,  gnd cleanup of oil—and .hszaniflus etQ?/vnpfwnM • rnwiy-rmmpntai quality Sponsor:  Mena r d ,  Davis, Brown, e t  a l  . _____________________________________________________ _
E X P E N D IT U R E S/R E V E N U E S: (TTxsBmds

OPERATING
PERSONAL SERVICES

TRAVEL
CONTRACTUAL

S U P P L I E S

H 5 U H * t E N T

LAND <St STRUCTURES
G R A N T S .  C L A I M S

M I5CELLANHXJSTOTAL OPERATING

FY  89

REVENUE
FU N D IN G : (Thoasinds of Dollars)CTNERALFUND FEDERAL FUNDS OTHER-TOTALP O S IT IO N S :

Prrpnedby: Division: _ lvnn Tomich KentEnvironmental  Q u a l i t y Pbooe:, Daso: _ 465-2630
T rm trApproved by Commitncoer: P I L &c D m  : A/pq/flqAgency: A la sk a  Department o f  Environmental  Co ns e rv a tio nDisribotion (by preparer ) :

Legislative Finance . . .
L e g i s l a t i v e  S p e c t e r

Requescr
OfBce of Management and Budget j
Impacted Agency(ies) P®*0-----

CAPITAL

FULL-TIMEPART-TIMETEMPORARY
ANA LYSIS : (Axtacb a  s e p m e  p n g s  i f  D e c e n a r y )

16.75 
_ n _____

1237.0 1237.0
1 7 3 7 - 0

T 2 3 7 7 T1237.0



T h e  f o l l o w i n g  is a s u m m a r y  o f  t h e  m a i n  t a s k s  u n d e r  t h e  p r o p o s e d  
l e g i s l a t i o n  a n d  a n  e x p l a n a t i o n  o f  t h e  n e c e s s a r y  s e r v i c e s .

R e v e n u e  is e x p e c t e d  f r o m  t w o  s o u r c e s  as  a r e s u l t  o f  t h i s  
l e g i s l a t i o n ;  a t a n k  r e g i s t r a t i o n  fee a n d  a g a s o l i n e  tax.

1. S t o r a g e  T a n k  P r o g r a m  D e v e l o p m e n t

D u r i n g  F Y  90, t h r e e  F T E s  w i l l  b e  n e e d e d  in  t h i s  p r o g r a m .  O n e  
p r o f e s s i o n a l  p o s i t i o n  w i l l  m a n a g e  a contract., d e v e l o p  a n d  m a i n t a i n  
a n  a u t o m a t e d  d a t a b a s e  o f  a b o v e  a n d  u n d e r g r o u n d  s t o r a g e  tanks, 
i n v e s t  g a t e  f i n a n c i a l  r e s p o n s i b i l i t y  o p t i o n s  a n d  p r o g r a m  f u n d i n g  
m e c h a n i s m s ,  a n d  p r e p a r e  d r a f t  r e g u l a t i o n s  i n  c o n j u n c t i o n  w i t h  an  
A d v i s o r y  Panel. T h i s  p o s i t i o n  w i l l  m a n a g e  t h e s e  i t e m s  o n c e  
c o m p l e t e d .  O n e  p r o f e s s i o n a l  p o s i t i o n  w i l l  c o l l e c t  data, p r o v i d e  
t e c h n i c a l  a s s i s t a n c e  t o  f a c i l i t y  o w n e r / o p e r a t o r s ,  a n d  a s s i s t  w i t h  
d e v e l o p m e n t  o f  t e c h n i c a l  p o r t i o n s  of  t h e  r e g u l a t i o n s .  O n e  c l e r i c a l  
p o s i t i o n  w i l l  p r o v i d e  t y p i n g ,  filing, d a t a  entry, a n d  a s s i s t  w i t h  
s c h e d u l i n g  a n d  a d m i n i s t r a t i v e  t a s k s  a s s o c i a t e d  w i t h  t h e  A d v i s o r y  
Panel. D r a f t  U n d e r g r o u n d  s t o r a g e  T a n k  r e g u l a t i o n s  w i l l  b e  
c o m p l e t e d  in F Y  90.

F Y  91 a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  c o m p l e t i o n  a n d  i m p l e m e n t a t i o n  
of  r e g u l a t i o n s .  A l s o  r e q u i r e d  w i l l  b e  o n e  a d d i t i o n a l  p r o f e s s i o n a l  
p o s i t i o n  a n d  1 a d d i t i o n a l  c l e r i c a l  p o s i t i o n .  M a j o r  f i e l d  t a s k s  
include: i n s p e c t i o n  o f  t a n k / p i p i n g  a n d  a s s o c i a t e d  s t r u c t u r e s ,
i n s t a l l a t i o n  a n d  a b a n d o n m e n t  p r o c e d u r e s ,  r e v i e w  o f  f a c i l i t y  r e c o r d s  
f o r  m a i n t e n a n c e  a n d  o p e r a t i o n  a c t i v i t i e s ,  a n d  t e c h n i c a l  a s s i s t a n c e .  
T h e  D e p a r t m e n t  w i l l  e x a m i n e  m e a n s  of  c o n t r a c t i n g  o u t  f u n c t i o n s .

2. R e g i s t r a t i o n / N o t i f i c a t i o n  P r o g r a m

D u r i n g  F Y  90, t h r e e  F T E s  a r e  e s t i m a t e d  t o  b e  n e e d e d  i n  t h i s  
p r o g r a m .  O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  o v e r s e e  t h e  
d e v e l o p m e n t  o f  t h e  p r o g r a m ,  s p e c i a l  d a t a b a s e s ,  a n d  a s s o c i a t e d  
p r o c e d u r e s ,  a n d  d e v e l o p  c o n t r a c t s  a n d  forms. O n e - h a l f  c l e r i c a l  
p o s i t i o n  w i l l  p r o v i d e  n e e d e d  a s s i s t a n c e .  Cue f i s c a l  p o s i t i o n  w i l l  
j u s t i f y  a c c o u n t s  a n d  r e v e n u e s .  O n e  c l e r i c a l / a d m i n i s t r a t i v e  
p o s i t i o n  w i l l  r e c e i v e  forms, e n t e r  data, d e v e l o p  a n d  s e n d  m a i l o u t s  
a n d  p e r f o r m  fol l o w u p s .  A  c o n s u l t a n t  w i l l  b e  h i r e d  t o  s e t  u p  a 
c o m p u t e r  p r o g r a m  a n d  d e v e l o p  g u i d e l i n e s ;  t h e  c o n t r a c t u a l  l i n e  
i n c l u d e s  $ 4 0 . 0  for this. E x t r a  f u n d s  ($3.5) a r e  i n c l u d e d  in 
s u p p l i e s  t o  c o v e r  m a t e r i a l s  a n d  p o s t a g e  f o r  m a s s  m a i l o u t s .  T h e  
e q u i p m e n t  l i n e  i n c l u d e s  $ 1 7 . 0  f o r  s p e c i a l i z e d  c o m p u t e r  e q u i p m e n t  
t o  g a i n  a c c e s s  to A K S A S  a n d  t o  p r i n t  m a s s  m a i l o u t s  a n d  labels.

F Y  91 a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  s e n d i n g  o u t  n o t i c e s  of  
r e n e w a l ,  c o n t a c t i n g  n e w  e s t a b l i s h m e n t s ,  r e c e i v i n g  p a y m e n t s  a n d  
u p g r a d i n g  t h e  d a t a b a s e  t o  m e e t  n e w  needs. N o  a d d i t i o n a l  p o s i t i o n s  
w i l l  b e  n e e d e d  for FY 91 a n d  s u b s e q u e n t  yea r s .  It m a y  b e  p o s s i b l e  
t o  r e d u c e  s t a f f i n g  o n c e  t h e  p r o g r a m  is in place.



3. P u b l i c  I n f o r m a t i o n  P r o g r a m

D u r i n g  F Y  90, o n e  p r o f e s s i o n a l  a n d  o n e - h a l f  c l e r i c a l  F T E s  w i l l  b e  
n e e d e d  in t h i s  pro g r a m .  O n e  p r o f e s s i o n a l  p o s i t i o n ,  w i t h  t h e  h e l p  
of o n e - h a l f  c l e r i c a l  p o s i t i o n ,  w i l l  i d e n t i f y  a n d  p r o v i d e  
i n f o r m a t i o n  a n d  a s s i s t a n c e  t o  t a n k  o w n e r s  a n d  w i l l  p l a n  a n d  c o n d u c t  
p u b l i c  i n f o r m a t i o n  a c t i v i t i e s .  D e v e l o p m e n t  o f  t h e  p r o g r a m  w i l l  b e  
c o n t r a c t e d  o u t  t o  a s s i s t  t a n k  o w n e r / o p e r a t o r s  a n d  t h e  p u b l i c  
d i r e c t l y  t h r o u g h  p r e s e n t a t i o n s  a n d  w o r k s h o p s .  C o n t r a c t u a l  f u n d s  
($15.0) a r e  i n c l u d e d  f c r  d o c u m e n t  s e t  u p  a n d  p r i n t i n g  c o s t s  a n d  
$6.0 is i n c l u d e d  f o r  s u p p l i e s  f o r  m a i l o u t s  a n d  s o f t w a r e .

T h e s e  t a s k s  w i l l  c o n t i n u e  d u r i n g  FY  91 as t h e  r e g u l a t i o n s  a r e  
c o m p l e t e d  a n d  p r o g r a m  i m p l e m e n t a t i o n  b e g i n s .  N o  a d d i t i o n a l  
p o s i t i o n s  a r e  a n t i c i p a t e d  at  t h i s  time.

4. L o a n  o r  G r a n t  P r o g r a m

D u r i n g  F Y  90, o n e - h a l f  F T E  w i l l  b e  n e e d e d  in t h i s  p r o g r a m .  T h i s  
o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  w i l l  a s s i s t  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  in s e t t i n g  u p  a l o a n  g u a r a n t e e  
p r ogram, a n d  a p p r o v e  t h e  u s e  o f  f u n d s  f r o m  t h e  U n d e r g r o u n d  S t o r a g e  
T a n k  A c c o u n t  (case b y  case) t o  g u a r a n t e e  a loan.

FY 91 a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  c o n t i n u e d  a p p r o v a l  o f  a l l  l o a n  
g u a r a n t e e s  o r  g r a n t s  d u r i n g  t h e  1 0 - y e a r  p e r i o d  t h a t  u n d e r g r o u n d  
t a n k s  h a v e  t o  upg r a d e .  A n  a d d i t i o n a l  o n e - q u a r t e r  F T E  w i l l  b e  
n e e d e d  f o r  t h i s  p u rpose.

5. U n d e r g r o u n d  S t o r a g e  T a n k  A c c o u n t  C l e a n u p  P r o g r a m

D u r i n g  F Y  90, t h r e e  a n d  o n e - h a l f  F T E s  w i l l  b e  n e e d e d  i n  t h i s  
p r ogram. O n e  a n d  o n e - h a l f  p r o f e s s i o n a l  p o s i t i o n s  a n d  o n e - h a l f  
c l e r i c a l  p o s i t i o n  w i l l  d e v e l o p  g u i d e l i n e s  a n d  r e v i e w  r e p o r t e d  
leaks, d o c u m e n t  l e a k s  on c o m p u t e r ,  d e t e r m i n e  t h e  e x t e n t  of  
i n v e s t i g a t i o n ,  cleanup, a n d  n e c e s s a r y  u p g r a d e s  t o  c u r r e n t  f a c i l i t y  
e q u i p m e n t ,  a n d  o v e r s e e  c l e a n u p  c o n t r a c t s .  O n e - h a l f  p o s i t i o n  in 
fis c a l  w i l l  h e l p  s e t  up, rec e i v e ,  a n d  d e p o s i t  p a y m e n t s  r e c e i v e d .  
O n e - h a l f  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  t r a c k  costs, a n d  j u s t i f y  t h a t  
p a y m e n t s  a r e  c o r r e c t  a n d  a d e q u a t e .  O n e - h a l f  p r o f e s s i o n a l  p o s i t i o n  
in t h e  S o l i d  W a s t e  P r o g r a m  w i l l  d e v e l o p  p e r m i t s  f o r  d i s p o s a l  of  
s o i l s  c o n t a m i n a t e d  f r o m  r e l e a s e s .  A d d i t i o n a l  c o n t r a c t u a l  f u n d s  
(21.0) a r e  i n c l u d e d  f o r  d e v e l o p m e n t  a n d  p r i n t i n g  o f  f o r m s  a n d  
m e d i c a l  m o n i t o r i n g  p h y s i c a l s  f o r  t h e  t w o  s t a f f  i n v o l v e d  in f i e l d  
work. T h e  s u p p l i e s  l i n e  i n c l u d e s  3 5 . 0  f o r  p o s t a g e  a n d  m a i l o u t  
s u p p l i e s .  T h e  e q u i p m e n t  l i n e  i n c l u d e s  p e r s o n a l  p r o t e c t i v e  
e q u i p m e n t  (5.0) for t w o  s t a f f  p e r s o n s .

FY 91 a n d  o n g o i n g  t a s k s  w i l l  i n c l u d e  a c o n s i d e r a b l e  i n c r e a s e  in  t h e  
r e g i o n a l  o f f i c e  e f f o r t s  t o  m o n i t o r  c o n t r a c t s  f o r  cle a n u p ,  d e t e r m i n e  
a d e q u a c y  o f  c l eanup, a n d  a s s u r e  a p p r o p r i a t e  t a n k  u p g r a d e s  f o l l o w i n g  
c l e a n u p .  A d d i t i o n a l l y ,  r e q u e s t s  f o r  c o n t a m i n a t e d  so i l  d i s p o s a l  
p e r m i t s  w i l l  begin. T w o  p r o f e s s i o n a l  ar.d o n e  c l e r i c a l  F T E  w i l l  b e  
r e q u i r e d  f o r  t h e s e  purpo s e s .



O r i g i n a l  s p o n s o r s :  M e n a r d ,  M . D a v i 3 ,
Brown, et al.

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 220 (Finance)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m o t o r  fuels, p e t r o l e u m  a n d  c h e m i­

cal s t o r a g e  tanks, a n d  i n v e s t i g a t i o n ,  c o n t a i n m e n t ,  

a n d  c l e a n u p  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s ;  a n d  

p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALAS K A :

* S e c t i o n  1. P U R P O S E .  T h e  p u r p o s e  of  t h i s  A c t  is to a u t h o r i z e  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to a b a t e  a n d  p r e v e n t  l e a k s  a s s o c i­

at e d  w i t h  u n d e r g r o u n d  p e t r o l e u m  a n d  c h e m i c a l  s t o r a g e  t a nks i n  o r d e r  to 

p r o t e c t  the p u b l i c  f r o m  c o n t a m i n a t i o n  of d r i n k i n g  w a t e r  a n d  the e n v i r o n m e n t  

a n d  to e s t a b l i s h  m e c h a n i s m s  t h a t  w i l l  assi&i. t h e  o w n e r s  o f  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  t a n k s  to c o m p l y  w i t h  f e d e r a l  a n d  s t a t e  r e q u i r e m e n t s  

g o v e r n i n g  t h e i r  tanks. T h e  l e g i s l a t u r e  r e c o g n i z e s  th a t  t h e s e  o w n e r s  m a y  b e  

f a c e d  w i t h  e x p e n s e s  th a t  t h e y  c a n n o t  i m m e d i a t e l y  a f f o r d  f o r  l i a b i l i t y  

i n s u r a n c e ,  t h e  c o s t s  o f  u p g r a d i n g  or  r e p l a c i n g  t h e i r  tanks, a n d  t h e  c o s t s  

of c l e a n i n g  u p  p a s t  c o n t a m i n a t i o n  r e l a t e d  to t h e i r  tanks. T h e  l e g i s l a t u r e  

i n t e n d s  to h e l p  t h e s e  o w n e r s  t h r o u g h  a c o m b i n a t i o n  o f  e d u c a t i o n a l  

a s s i s t a n c e ,  g r a n t s ,  a n d  o t h e r  f i n a n c i a l  a s s i s t a n c e ,  b u t  o n l y  i f  t h e s e  

o w n e r s  p r o m p t l y  c o m p l y  w i t h  the n e w  r e q u i r e m e n t s  o f  this Act.

* Sec. 2. A S  4 3 . AO is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 3 . 4 0 . 0 1 5 .  A D D I T I O N A L  S U R C H A R G E "  O N  M O T O R  F U EL. (a) In  

a d d i t i o n  to the t a x  l e v i e d  b y  A S  4 3 . 4 0 . 0 1 0 ,  t h e r e  is l e v i e d  a s u r­

ch a r g e  o f  two c e nts a g a l l o n  o n  a l l  m o t o r  f u e l  s u b j e c t  to t a x  u n d e r



1 j! g a s o l i n e  a n d  u n d e r  A S  4 3 . 4 0 . 0 1 0 ( b ) ( 3 )  o n  a v i a t i o n  fu e l  o t h e r  t h a n

2|| g a s o l i n e ;  a n d

3 j (2) u n d e r  AS 4 3 . 4 0 . 0 1 0 ( a ) ( 2 )  a n d  (b)(2) f o r  m o t o r  fu e l  u s e d

4 1 in b o a t s  a n d  w a t e r c r a f t  o f  a l l  d e s c r i p t i o n s .!l
5j (b) T h e  s u r c h a r g e  i m p o s e d  b y  (a) o f  this s e c t i o n  s h a l l  b e  c o l­

ei l e c t e d  a n d  r e m i t t e d  in the same m a n n e r  as the t a x  l e v i e d  and c o l l e c t e d
I !

7jl u n d e r  AS  4 3 . 4 0 . 0 1 0  e x c e p t  th a t  t h e  p r o c e e d s  o f  t h e  s u r c h a r g e  m a y  n o t
:j
It

8 ji b e  r e t u r n e d  to m u n i c i p a l i t i e s  u n d e r  AS 4 3 . 4 0 . 0 1 0 ( e )  or d e p o s i t e d  in
j

g ; a n y  s p e c i a l  a c c o u n t  a u t h o r i z e d  u n d e r  A S  4 3 . 4 0 . 0 1 0 ,  b u t  s h a l l  b e  r e m i t -

101 ted to t h e  c o m m i s s i o n e r  of r e v e n u e  f o r  d e p o s i t  into the g e n e r a l  fund.
1
2

ni; (c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t

12 il for the p r o c e e d s  of t h e  s u r c h a r g e  c o l l e c t e d  u n d e r  this s e c t i o n  a n d

131; d e p o s i t e d  i n t o  t h e  g e n e r a l  fund. T h e  l e g i s l a t u r e  m a y  u s e  the a n n u a l

Mil e s t i m a t e d  b a l a n c e  in t h e  a c c o u n t  to m a k e  a p p r o p r i a t i o n s  to the D e p a r t -

151! m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  for the p e t r o l e u m  a n d  c h e m i c a l

16ii s t o r a g e  t a n k  a c c o u n t  e s t a b l i s h e d  u n d e r  A S  4 6 . 0 8 . 0 1 5 .
|!

17i! * Sec. 3. A S  4 3 . 4 0 . 0 3 5 ( a )  is a m e n d e d  to read:Ii
18j (a) A  p e r s o n  w h o  r e s e l l s  fu e l  o n  w h i c h  the t a x  u n d e r  AS  4 3 . 4 0 . -

I

19j 010(a) o r  (b) a n d  the s u r c h a r g e  l e v i e d  u n d e r  A S  4 3 . 4 0 . 0 1 5  w e r e  [WAS]
1

20 p r e v i o u s l y  p a i d  is e n t i t l e d  to a c r e d i t  or r e f u n d  of the t a x  o r  su r -

21 charge, o r  both, if ( 1) the r e s o l d  f u e l  is n o t  m o t o r  f u e l  a n d  t h e

22 r e q u i r e m e n t s  of A S  4 3 . 4 0 . 0 1 0 ( 1 )  h a v e  b e e n  f u l f i l l e d ;  o r  (2) the a m o u n ti
23j of tax a n d  s u r c h a r g e  p r e v i o u s l y  p a i d  e x c e e d s  the t a x  a n d  s u r c h a r g e  d u e

24j on the r e s a l e .  T h e  a m o u n t  of the c r e d i t  o r  r e f u n d  u n d e r  this s e c t i o n

25 is e q u a l  to the a m o u n t  o f  t a x  a n d  s u r c h a r g e  p r e v i o u s l y  p a i d  o n  t h e

26 r e s o l d  fu e l  less the a m o u n t  o f  t a x  p r e s c r i b e d  b y  AS  4 3 . 4 0 . 0 1 0 ( a )  or

27 (b) a n d  the s u r c h a r g e  p r e s c r i b e d  b y  A S  4 3 . 4 0 . 0 1 5 .

28 * Sec. 4. A S  4 6 . 0 3  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

29 A R T IC L E  6 A . PETROLEUM  AND CH EM ICA L STORAGE TA N K S.



Sec. 46.03.360. REGULATION OF UNDERGROUND PE TR OLEUM AND CHEMICAL 

STORAGE TANKS. (a) The department shall develop and implement a 

p r o g r a m  to p r ev en t a nd abate pollution fr om  un derground p e t r o le um  and 

chemical storage tanks through the adoption of regulations. 

C onsistent w i t h  other provisions in AS 46.03.360 - 46.03.450, the 

regulations m a y  gove r n

(1) n o t i f i c a t i o n ;

(2) licensing, certification, inspection, and record k e e p­

ing;

(3) contingency plans and financial responsibility;

(4) construction, installation, and performance;

(5) maintenance, operation, and repair;

(6) spill and overfill control, corrosion prevention, and 

release d e te ction and reporting;

(7) enforcement, corrective action, and damages and cost

recovery;

(8) closure and abandonment; and

(9) p r ev en t i o n  of spills, releases, or pollution, to p r o­

tect the p u blic h e a l t h  and environment.

(b) T he department m a y  distinguish b e t w e e n  the sizes, types, 

classes, a nd ages of un derground p e t r o l eu m and chemical storage tanks 

in the r eg u la ti on s adopted under (a) of this section.

(c) The commissioner shall appoint an advisory panel to assist 

the department in developing regulations u n d e r  this section. The 

panel m u s t  include public members and persons w h o  wi ll  be governed b y  

the r e g u l a t i o n s , such as under gr ou nd  p e t r o l e u m  and chemical storage 

tank owners and persons who install, repair, or test u n d e r g r o u n d  

p e t r o l e u m  and chemical storage tanks. Before a notice of p roposed

AS 44.62.190 for regulations r e q ui re d
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under this section, the commissioner shall submit the prop os ed  

regul at io ns  to the panel for r e vi ew  and comment. Before the c o mm is­

sioner adopts r egulations under this section, the commissioner shall 

consider the comments of the panel.

Sec. 46.03.370. INSPECTIONS. (a) An under gr ou n d p e t r o l e u m  

or chemical storage tank regulated under A S  46.03.360 - 46.03.450 is 

subject to in sp ec t io n b y  the department or b y  profes si on al ly  qu al ified 

inspectors ce rt if i ed  b y  the department to ensure compliance w i t h  

AS 46.03.360 - 46.03.450 and the regulations adopted under those

sections and to v e r i f y  information on the registration form r e q ui re d 

under AS 46.03.400.

(b) A n  ab oveground p e tr ol eu m or chemical storage tank is subject 

to inspection b y  the department or by pr of essionally q ua lified 

inspectors ce rtified by the department to v er if y information on the 

regi st ra ti on  fo rm  r e q u i r e d  under AS 46.03.400.

(c) The department m a y  contract w i t h  persons w h o  are no t state 

employees to p e r f o r m  inspections under this section. The department 

shall adopt regulations to implement a certification p r o g r a m  for 

persons w h o  w i s h  to b e  eligible for inspection contracts u nd er  this 

section.

Sec. 46.03.380. EDUCAT IO N AL  ASSISTANCE. The department shall 

p rovide to persons w h o  o wn or operate under gr ou nd  p e t r o l e u m  storage 

tanks educa ti o na l a ssistance to help the m  comply w i t h  federal a n d  

state laws and  regula ti on s applicable co the tanks. The department 

shall also p r o vi d e the public w i t h  information to help the p u bl ic  

u nd er s t a n d  the effects associated w i t h  the release of p e t r o l e u m  p r o d­

ucts into the environment.

Sec. 46.03.390. GRANTS. (a) Except a p rovided in (c) of this 

section, the d epartment m a y  issue a grant, not to exceed $100,000 p e r

CSHB 2 2 0 (Fin)
•  ....
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facility, to the ow ne r of an u nd erground p e t r o l e u m  storage tank for 

the purpo se  of • \ .

(1) removing and p roperly disposing of all sludges fro m the 

tank and either fil li n g the tank w i t h  inert m a t e ri a l or prop er ly  

dismantling, removing, and disposing of the tank; or

(2) retrofitting, repairing, or re p la ci ng  an u n de rg r o u n d  

p e t r o le u m storage tank to m e e t  federal or state requirements.

(b) A  grant un d er  (a)(1) of this secti o n m a y  be for up to 90 

per ce nt  of the costs a pproved by the department. A  grant u nd er  (a)(2) 

of this section m a y  be for up to 75 percent of the costs a p p r o v e d  b y  

the department.

(c) A  perso n  is n ot eligible for a grant u n d e r  this section for 

costs relating to a storage tank that contains m o t o r  fuel that is 

exempt fro m the surcharge levied under AS 43.40.015.

(d) The department m a y  adopt regulations to implement this 

section.

Sec. 46.03.400. N OT I FI C A T I O N  A N D  R E GI ST RA TI O N REQUIREMENTS. (a) 

A  person w h o  intends to install or h a v e  a storage tank in st al l ed  shall 

n o t i f y  the department in w r i t i n g  at least 30 days b e f o r e  installing or 

h a v i n g  the tank installed. The department m a y  w a i v e  the requi re me nt  

of this s ubsection u p o n  a showing of good cause.

(b) The ow ne r of a storage tank shall, w i t h i n  30 days after 

installing a storage tank, register the tank w i t h  the d epartment on a 

fo rm  p r o v i d e d  b y  the department. The owner shall b i e n n i a l l y  r e n e w  the 

registration.

(c) The owner shall specify o n  the r e g i st ra ti on  fo rm  r equired 

u nder (b) of this section the location, size, type of construction, 

and age- o f  the tank; the type of pe tr ol eu m or chemical stored in the 

tank; and the total v olume of pe troleum or chemical stored in the tank



during the previous 12 months.

(d) If a storage tank is taken out of operation, the owner of 

the tank shall

(1) specify on the bien n ia l registration f o r m  the date the 

tank was taken out o f  operation; and

(2) provide evidence s a t i sf ac to ry  to the department that

(A) all p e t r o l e u m  and chemical products and sludges 

have been remov ed  from the tan k a nd prop er l y di sp o s e d  of;

(B) the tank h a s  either bee n f i ll ed  w i t h  inert

m ate ri al  or b e e n  p r o p e r l y  dismantled, removed, and disposed of; 

and

(C) the owner has otherwise complied w i t h  federal laws 

relating to taking a tank out of operation.

Sec. 46.03.410. R E G I S T R A T I O N  FEE. (a) At the time of r e g i s t r a­

tion and renewal of reg is tr a ti on  u n d e r  AS 46.03.400, the owner shall 

p a y  to the department a r e gi st ra ti on  fee o f  $.02 p e r  g a ll on  b a s e d  on 

the capacity of the tank b e i n g  r eg is t er ed  or a fee of $2,000, w h i c h­

ever is lower, subject to a m a x i m u m  bie nn i al  fee of $40,000 per f a c i l­

ity. The department shall depos i t fees collected u n d e r  this section 

in the general fund. T he c o m mi s si on er  of admini st r at io n shall s e p a­

rately account for fees dep os it ed  u n d e r  this section. T h e  legislature

m a y  appropriate the annual es ti ma te d  balance of the a c c o u n t  to the 

p e t r ol e um  and chemical storage tank account established u n d e r  AS 46.- 

08.015.

(b) The reg is tr at i on  fee i m po se d under' (a) of this section does

n o t  apply to a storage tank owned b y  the state. The department m a y  by

r egula ti on  provide for other exemptions from the r e g is tr at io n fee

imposed under (a) of this section.

Sec. 46.03.420. EXEMPTIONS. (a) A S  46.03.360 - 46.03.450 do

CSHB 220



not apply to a storage tank w i t h  a c a p ac it y of 1,100 gallons or less 

at a farm, or at a r e s i de nc e that is a single-family dwelling or 

duplex, if the storage tank is u s e d  for storing mo to r fuel that is not 

i ntended for resale.

(b) A S  46.03.360 - 4 6. 03.450 do not apply to a storage tank w i t h  

a capacity of 1,100 gallons or less if the storage tank is u s e d  for 

storing h e a ti ng  oil for c o n su mp ti ve  u s e  on the premises w h e r e  it is 

stored.

(c) AS 46.03.360 - 46.03.450 do not apply to a storage tank us ed  

for storing heating oil at a farm, or at a residence that is a s i n g l e­

family dwelling or duplex, if the oil is h e l d  for cons um pt iv e  u s e  on 

the premises where it is stored.

(d) AS 46.03.360 - 46 .03.450 do not apply to the stor ag e of 

hazardous w as te  that is b e i n g  m a n a g e d  u nd er  42 U.S.C. 6901 - 6991 i 

(the Solid Waste Disposal Act).

(e) The  department m a y  b y  r e g u l a t i o n  provide for ot he r e x e m p­

tions as necessary.

Sec. 46.03.450. DEFINITIONS. In AS 46.03.360 - 46.03.450

(1) "chemical" me an s  a n y  substance defined in 42 U.S.C. 

9601(14) (sec. 101(14) o f  the C o m p r e h e n s i v e  En vi ro nm e nt al  Response, 

Compensation, and L i a b il it y A c t  of 1980), as amended, and any s u b­

stance h a v i n g  the characteristics id en ti f i e d  or listed u n d e r  42 U.S.C. 

6921 (sec. 3001 of the So li d W a s t e  Dis po sa l Act), regardless of w h e t h­

er the substance is a solid waste;

(2) "facility" m ea n s contiguous l a nd  and structures on or 

in the land containing p e t r o l e u m  and chemical storage tanks o wned by 

the same person;

(3) "farm" means a t ract of land devoted to the p r o d u c t i o n  

of crops or raising animals, i nc lu di n g fish, and associated residences

m m
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a nd improvements; ’’farm'1 includes fish hatcheries, rangelands, and 

n ur se ri es  w i t h  growing operations;

(4) "petroleum" means crude oil or any fraction of crude 

oil that is liquid at 60 degrees F ah r en he it  and pressure of 14.7 

pounds per square inch absolute; " p et ro le u m"  includes petrol eu m- b as ed  

substances comprised of a compl ex  b l e n d  of hydrocarbons derived fr om  

crude oil through processes o f  separation, conversion, upgrading, and 

finishing, such as m o t o r  fuels, jet fuels, distillate fuel oils, 

r esidual fuel oils, lubricants, p e t r o l e u m  solvents, and u s e d  oils;

(5) "storage tank" m ea ns  one or a combination of stationary 

devices that are designed to contain a n  ac c um ulation of p e t r o l e u m  or 

chemicals; are constructed of n o n e a r t h e n  m at erials such as concrete, 

steel, or plastic; and p r o v i d e  s tructural support; "storage tank" i n­

cludes pipes or piping connected to the storage tank;

(6) "underground p e t r o l e u m  storage tank" means a storage

tank desi gn ed  to contain an a c c u m u l a t i o n  o f  petroleum, the v o l u m e  of

which, including the volume o f  u n d e r g r o u n d  pipes connected to it, is

10 per c en t or m o r e  b e n e a t h  the surface of the ground.

* Sec. 5. AS 46.08.010(c) is a m e n d e d  to read:

(c) Except as pr ov i de d in AS 46.08.015, the [THE] fund shall b e  

u s e d  for actual expenses i n c u r r e d  u n d e r  AS 46.08.040. E x cept as

p ro vi d e d  in AS 46.08.015, the [THE] fund m a y  n o t  be used for capital 

improvements.

* Sec. 6. AS 46.08 is amended b y  adding a n e w  section to read:

Sec. 46.08.015. P E T R O L E U M  A N D  C H E M IC AL  STORAGE T A N K  ACCOUNT, 

(a) T he re  is esta bl is he d  in the fun d a p e t r o l e u m  and chemical storage

tank account. The account consists of m o n e y  appropriated to it.

(b) The commissioner m a y  u s e  m o n e y  f r o m  the p e t r ol eu m and c h e m­

ical storage tank account to pay for 

CSHB 2 2 0 (Fin)



(1) the costs of investigation, containment, and cleanup of 

a release or threatened release of p e t r o l e u m  or chemicals fr o m a 

storage t a n k  or from uses r e l a t e d  to a storage tank; payments u nd er  

this p a r a g r a p h  m ay not exce e d $1,000,000 per investigation, cont ai n­

ment, and cleanup action;

(2) the costs of investigation, containment, and cleanup of 

a release or threatened release o f  a h az ardous substance that poses an 

imminent a nd substantial threat to public health;

(3) grants under A S  46.03.390; and

(4) the department's costs for administering AS 46.03.380 -

46.03.410.

(c) Ea ch  year, the commissioner shall use at least 10 percent of 

the b a l a n c e  of the p e t r o le um  and chemical storage tank account e x i s t­

ing o n  J u l y  1 for grants un de r  AS 46.03.390 during the ensuing fiscal 

year.

(d) In this section, "chemical," "petroleum," and "storage tank" 

h a v e  the m e a n i n g s  given in A S  46.03.450.

* Sec. 7. A S  46.08.060(a) is a m e n d e d  to read:

(a) The commissioner shall submit a report to the legislature 

n o t  later than the 10th day fo l lowing the convening of each regular 

sess i on  o f  the legislature. The r e p or t m a y  include information c o n­

sidered  significant by the c o m mi ss io n er  b u t  mu st  include:

(1) the amount o f  m o n e y  ex pended under AS 46.08.015 and

46.08.040 during the p re c eding fiscal year;

(2) the amount a nd source of m o n e y  received and m o n e y  r e­

covered  during the preceding fiscal y e a r  as specified in AS 46.08.020;

(3) a summary o f  m u n i c i p a l  participation in responses

f u nd ed  by the fund;

(4) a detailed s u m m a r y  o f  department activities in re-
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sponses fu nded b y  the fund and the pe tr o l e u m  and chemical storage tank

account during the pre c ed in g fiscal year, including response and j
j

descriptions a nd statements outlining the nature of the threat; the

r e po rt  m u s t  separately describe h o w  m a n y  requests for assistance have

b e e n  m a d e  to the department to use the p e t r o le um  and chemical storage 

tank accou nt  to respo nd  to a release or threatened release f r o m  a 

storage tan k and the estimated cost of containment and cleanup related 

to those requests; and

(5) the pr o jected cost for the next fiscal year of 

monitoring, operating, and m a i n t a i n i n g  sites where response has been 

completed or is expected to b e  continued during the fiscal year.

* Sec. S. N o t w i t h s t a n d i n g  AS 46.03.400, enacted by sec. 4 of this Act,

the r e g i s t r a t i o n  r e q u i r e d  u n d e r  AS 46.03.400, enacted by sec. 4 of this

Act, is due D e c e m b e r  1 , 1989, for a tank installed before July 1 , 1989.

This r e g i s t r a t i o n  r eq ui r e m e n t  also applies to storage tanks gov er ne d b y  

AS 46.03.360 - 46.03.450, as enacted b y  sec. 4 of this Act, that were taken 

out of o p eration before Jul y 1, 1989.

* Sec. 9. A S  43.40.015 is repealed Ju ly  1, 1998,

* Sec. 10. A S  46.03.390 is repe al ed  J ul y 1, 1994.
i

* Sec. 11. (a) Subject to (b) - (i) of this section, the owner of an

u nd er gr ou n d p e t r o l e u m  storage tank m a y  request the department to use funds 

from the a c co un t estab li sh ed  u n d e r  AS 46.08.015, enacted in sec. 6 of this 

Act, to p a y  the costs of investigation, containment, and cleanup resulting 

from a release of p e t r o l e u m  from, or as so ci a te d with, an u nd erground p e t r o­

leum storage tank.

(b) Payments m a d e  b y  the department u n d e r  this section shall exclude 

a port i on  o f  the investigation, containment, a nd cleanup costs. The p o r­

tion of costs n o t  p a y a b l e  by the department u n d e r  this section shall b e  

based upon the total n u m b e r  of w h o l e  gallons of p et ro l eu m stored b y  the



2

3

4

5

ii
6 i* ̂iS
8

9 II

10 (j
Ii

11 ii
ii12 j;
ii

13 ji

H i
15 j!

16 i

H
18 j

19|

201
i

21 ’

22

23!
i!

24
ii
'I

27!

28

owner in all u n d e r g r o u n d  p e tr oleum storage tanks during the 12-month p er io d 

preceding the date the owner r eported the release to the department, as 

f o l l o w s :

Total numbe r of gallons A m o un t of investigation,

of p e t r o l e u m  stored by containment, and cleanup

the owner in the 12 months costs n o t  payable b y  the

before the report date: department u n d e r  this section:

0 - 1,000,000 ...............................................$ 5,000

1 ,000,001 - 5 , 0 0 0 , 0 0 0 ...................................... 10,000

5,000,001 - 1 0 ,0 00 ,0 00   15,000

10.000.001 - 15,00 0, 00 0...................................  20,000

15.000.001 - 3 0 , 0 0 0 , 0 0 0 ...................................  40,000

Over 3 0 , 0 0 0 , 0 0 0 ....................................... No costs p a y a b l e

(c) A n  owner of an un derground p e t r o l e u m  storage tank is n ot eligible 

to request payment under this section unless the owner esta bl i sh es  the 

following to the department's reasonable satisfaction:

(1) the owner reported the release to the departm en t  b e f o r e

(A) July 1, 1990, for a release that the ow ne r establishes 

first occurred b efore J ul y 1, 1989;

(B) July 1, 1994, for a release that the o wner establishes 

first occurred on or after Ju ly  1, 1989, and b e f o r e  D e c e mb er  22, 1993;

(2) the tank from w h i c h  the release o c c ur re d was in s ta ll ed  

befo re  De cember 22, 1988;

(3) the tank from w h ic h the release o c c u rr e d w as r e g i s t e r e d  w i t h

the department as p r o vi d ed  in sec. 8 of this A e t ' b y  D ec em b e r  1, 1989;

(4) the owner has, after Jul y 1, 1989, b e e n  in compl ia nc e w i t h

all state and federal laws applicable to u n de r gr ou nd  p e t r o l e u m  storage 

t a n k s ;

(5) the o\aier lacks sufficient assets to a d eq ua t e l y  s elf-insure



for the costs o f  investigation, containment, and cleanup r es ulting f r o m

r eleases o f  p e t r o l e u m  from unde r gr ou nd  storage tanks as defined -under 

appli ca bl e federal regulations;

(6) the owner, upo n demand by the department, pays the full

amount of costs not payable under this section as set out in (b) of this

section;

(7) the p e t r o l e u m  release was not a result of the owner's n e g l i­

gence, gross negligence, recklessness, or intentional conduct; and

(8) the owner agrees to

(A) upgrade all unde rg ro un d storage tank systems loca te d at 

the f a c i l i t y  f ro m  w h i c h  the release oc curred to the standards set b y  

fede r al  regulations; or

(B) remove and pr operly dispose of all sludges f r o m  the

u n d e r g r o u n d  storage tank systems located at the f a cility fr o m w h i c h  

the r e l e a s e  o ccurred and either fill the tanks w i t h  inert m a t e r i a l  or 

p r o p e r l y  dismantle, remove, and dispose of the tanks.

(d) Th e department shall reject a request for paym en t m a d e  u n d e r  this

s e c ti on  if the department determines that one or mo re  of the following

conditions exists:

(1) the account es tablished u n d e r  AS 46.08.015, e n a c t e d  b y  sec. 

6 of this Act, lacks sufficient funds;

(2) other investigation, containment, and cleanup activities for

23i; w h i c h  account funds, m a y  be u s e d  constitute a h i g h e r  p r i o r i t y  for acco un t

24 i j fund expenditures;

(3) the owner fails to me e t the requirements set out in (c) of 

this section; or

(4) o ther good cause exists to reject the request for payment, 

(e) A  requ e st  for funding u nder this section, and a paym en t mad e
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(f) T h e  department shall determine w h i c h  costs of investigation,

containment, and cleanup are eligible for payme nt  u n d e r  this section. The 

department shall give higher pr io ri ty  to investigation, containment, and 

cleanup under this section than to grants u n d e r  AS 46.03.390, enacted b y  

sec. 4 of this Act.

(g) The department ma y adopt r eg ul a t i o n s  reasonably n e c e s s a r y  to

implement this section. The department shall b y  r egulation adopt criteria 

that wi l l be u s e d  by the department for d e te rm in in g  priorities for r e s p o n d­

ing to a release or threatened release r e p o r t e d  u n d e r  this section.

(h) This section does n o t  affect the l ia bi li ty  un de r state or federal 

law of any p e r s o n  for the costs of investigation, containment, and cleanup 

resulting from a release of petroleum. However, the department m a y  not 

seek re imbursement of a payment m a d e  u n d e r  this section unless the d epart­

ment determines that che payment was r e q u e s t e d  u n d e r  false pretenses or 

that other circumstances rende r  the pay me nt  inconsistent w i t h  this section 

or wi th  department regulations. This s e c t io n does not affect the au th ority 

of the department to seek re covery of costs ot he r  than payments actually 

made to an owner u nder this section.

(i) A  p e r so n is not eligible to req ue st  funding u nd er  this section 

for costs re la ti ng  to a storage tank co nt ai n i n g  m o t o r  fuel that is exempt 

from the surcharge under AS 43.40.015.

(j) The  owner of an u n de rg ro un d p e t r o l e u m  storage tank for w h o m  the

department m ak es  payments under this sect io n m a y  not oper at e  the under-

ground pe tr o l e u m  storage tank s ystem for w h i c h  pay me nt s w e r e  re ce i ve d u nd er  

this section for the costs of investigation, containment, and cleanup until 

the system me et s the requirements of federal r eg ulations that are a p p l i c a­

ble to u nd er gr ou n d storage tank systems i ns talled after the date investiga- 

ti^n, containment, and cleanup are completed.

(k) In tnis
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(1) "department" means the D e pa rt m e n t  of En vironmental C o n s e r v a­

tion;

(2) "u nd erground p e t r o l e u m  storage tank" has the m e a n i n g  given 

in AS 46.03.450, as enacted b y  sec. 4 of this Act, but does not include 

storage tanks that are exempt u nd er  AS 46.03.420, enacted by sec. 4 of this 

Act, or regulations adop te d  un d er  that section;

(3) " un d erground storage tank system" has the m e an in g g i v e n  to 

the term "UST system" in 40 C.F.R. sec. 280.11, as amended.

* Sec. 12. By the 10th day of the S e co nd  R e gu la r  Sess io n of the 

Sixteenth A l a s k a  State Legislature, the D ep ar t m e n t  of E n v i ro nm en t al  C o n­

servation shall submit a  report to the legisl at ur e containing its r e c­

ommendations on

(1) w h e t h e r  there is a n e e d  to develop a state p r o g r a m  for the 

prevention and abatement of p o l l u ti on  from a b ov eg ro u nd  p e t r o l e u m  or 

chemical storage tanks; and

(2) the m a n n e r  in w h i c h  a bo v eg r o u n d  p e t r o l e u m  or chemical 

storage tanks should be regulated, including r e c o m m e n d e d  legislation, if 

the department identifies a n e e d  under (1) of this section.

* Sec. 13. This A c t  takes effect J u l y  1, 1989.
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O F FE RE D IN T HE HOUSE

TO: CSHB 220 (Finance)

BY B A R N E S

Page 4, line 5, after "inspection":

Insert "by p r o f e s s i o n a l l y  qu al ified inspectors certified/'

"ft-* d U p h ,

Page 4, line 10, after "inspection"-

Insert "by p r o f e s s i o n a l l y  q ua lified inspectors c e r t i f i e d 1! ,

- * 2  r u  d f i ~ .

Page 4, after line 11:

Insert a n e w  subse ct i on  to read:

"(c) The depar tm en t -ska-Hr contract w i t h  persons w h o  are n o t  

state employees to p e r f o r m  -a£T inspections under this section. The 

department shall adopt regulations to implement a ce rtification p r o­

gram  for persons w h o  w i s h  to be eligible for inspection contracts 

un de r this section."



OFFERED IN THE HOUSE

TO: CSHB 220 (Finance)

Page 2, line 2:

Delete "and"

Page 2, line 4, after "descriptions":

Insert " and, (3) except motor fuel which is neither stored in, 
received in, nor delivered from an underground storage tank at the facility 
where the sale giving rise to the imposition of the surcharge occurs."

Page 6, line 6, after "renewal of":

Insert "an underground storage tank"

Page 6, line 10, after

Insert "At the time of registration and renewal of registration of an 
aboveground storage tank, the owner shall pay to the department a 
registration fee of $25.00."

Page 10, line 17 through page 11, line 4:

Delete all material.

Alphabetize the following subsections accordingly.

Page 11, line 20 through line 23:

Delete all material.

Renumber the following subsections accordingly.



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  Ap r il  17, 1989

SUBJECT: Technical amendment (CSHB 2 2 0 (Res))

TO: Representative R o n  L ar s on

FROM: Terri Lauterbacti^jJ^/
L egislative Counsel

E nc lo se d is a technical amendment to CSHB 2 2 0 (R es ou r c e s ) .

Since AS 46.03.390 enacts a grant program, the re fe r en ce  to 
"loan guarantees" should be changed to "grants."

If I can be of further assistance, please let m e  know.

TML:lmb 
L7/075

Enclosure





OFFERED IN THE HOUSE BY BARNES

TO: CSHB 220 (R esources)

Page 1, l in e  6:

D elete "motor f u e l s ,"

Page 1, l in e  7:

D elete the f i r s t  comma.

Page 1, l in e  24 through page 2, l in e  24: 

D elete a l l  m a te r ia l .

Renumber the fo llo w in g  b i l l  se c tio n s  a c c o rd in g ly .

Page 9 , l in e  17: 

D elete "4" 

In s e r t  "2"

Page 9 , l in e  18: 

D elete "4" 

In s e r t  "2"

Page 9 , l in e  21 

D elete  "4"

- 1 - 4 / 1 7 / 8 9



I n s e r t  " 2 "

Page 9, line 23: 

Delete "4" 

Insert "2"

Page 9, line 27: 

Delete "6" 

Insert "4"

Page 11, line 1: 

Delete ”8" 

Insert "6"

Page 11, line 26: 

Delete "6" 

Insert M 4M

Page 12, line 10: 

Delete "4" 

Insert "2M

Page 13, line 6: 

Delete "4" 

Insert "2"

- 2 - 4 / 1 7 / 8 9





OFFE RE D IN T HE HOUSE

TO: CSHB 220 (Resources)

BY BARNES

Pa ge  4, line 2, after "inspection":

Insert "by p r o f e s s i o n a l l y  qu al if ie d inspectors certified"

Page 4, line 4, after "sections.":

Insert "The department shall contract w i t h  persons w h o  are n o t  state 

employees to p e r f o r m  all inspections u nd er  this section. The department 

shall adopt regulations to implement a c ertification p r o g r a m  for persons 

w h o  w i s h  to be eligible for inspection contracts u nder this section."

- 1 - 4 / 1 7 / 8 9



OFFERED IN THE HOUSE

TO: CSHB 2 2 0 (Resources)

Page 1, line 21:

Delete ", grants,"

Page 1, line 22:

De lete "other"

Page 4, lines 12 - 25:

D elete all material.

B Y  BARNES

Page 8, line 12, after 

Insert "and"

Page 8, line 13:

Delete all material.

Renumber the following p a ra gr ap h accordingly.

Page 8, lines 16 - 19:

De lete all material.

Reletter the following subsection accordingly.

- 1 - 4 / 1 7 / 8 9



D el et e all material.

R e number the following bill sections accordingly.

Page 12, line 7, after "section." through page 12 

Delete all material,

P a g e  9 ,  l i n e s  23  -  2 4 :

l i n e  1 0 :

- 2 - 4 / 1 7 / 8 9
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ir* a i  . —  ..Department of Transportatio  
and Public Facilitiet

P O S I T I O N  P A P E R

BILL N O :  H B 2 2 0

TITLE: A n  Act relating to motor fuels,
petroleum and chemical storage 
tanks, and investigation,...

A P P R O V E D :

D A T E :  March 24,1989

T h e  department Is supportive of the need to address the pollution and 

operator liability problems associated with leaking underground tanks. 

However, it is our opinion that this bill contravenes a long standing principle 

of taxation, most particularly the rationale that there should be a clear 

connection between taxes (or surcharges) levied and benefits derived. This 

bill fails to follow this principle in that it benefits m a n y  w h o  will not 

contribute taxes to the program, and the benefits to the main contributing 

group, consumers of motor fuels, will be an abstract nexus. W e  are especially 

concerned that this obscure relationship between the taxes levied a n d  the 

benefits gained by transportation users will ultimately disenfranchise motor 

fuel tax contributors and undermine the user fee concept associated with fuel 

taxes. This user fee concept is the underpinning of successful transportation 

programs throughout the nation.

Leaking fuel tanks used in transportation are only a portion of the pollution 

problem the state faces. Similar tanks are used in commercial, residential and 

industrial settings. While all groups will pay the annual tank registration 

fees, only motor fuel sales are charged the 2e per gallon tax. This tax w o u l d  

provide these other industries with an o n  going subsidy at the expense of 

transportation users and ultimately destroy our ability to develop a 

transportation system based on user fee revenues.

W e  believe that all benefiting user groups should be responsible for 

contributing payments to this program. If the fuel tax is passed, it should 

apply to the fuel requirements of every group which would derive benefits, 

including commercial, industrial, and utility usere. Similarly, the tax Bhould 

not apply toilers w h o  are ineligible to receive its benefits. Large trucking 

operators, for example, will pay the tax but will likely be ruled ineligible as 

they typically have assets sufficient to self-insure or can obtain commercial 

insurance.



Another example of an Inequity is the application of this tax to watercraft 

fuels. M o s t  watercraft fuel distributors utilize above ground tanks because of 

the shoreside location. Such tanks are ineligible for the benefits of this 

proposed program. In this case, marine fuel consumers will pay to resolve 

pollution problems occurring only in other sectors.

I f ln k R a g la fc a t to n
This section appears to apply to virtually all tanks, above or below ground, 

except for small tanks (£1,100 gallons) used at a farm, duplex or single family 

home. A s  such this m a y  be confusing to the public w h o  are currently 

focusing attention only on underground storage tank requirements.

Further, as w e  interpret the draft bill, the registration fee m a y  or m a y  not 

apply to existing tanks. A s  operators of state facilities, with approximately 800 

tanks in our inventory, this interpretation represents an $80,000 annual cost 

that may, or m a y  not be charged to us. (We have assumed that existing tanks 

will be subject to the fee in our fiscal note).

The requirement for 30 days notice of tank installation seems excessive. In 

particular, for temporary tanks used on construction projects this could delay 

projects unnecessarily. A  typical remote {construction project will have 

between 20,000 and 50,000 gallons of temporary tankage.

Underground Petroleum Storage Tank Account

Access to these funds hinges on the tank owners inability to obtain insurance 

and inability to self Insure. W e  wonder w h y  any operator w ou ld  m a k e  a "best 

effort" to obtain commercial insurance if they can obtain "free" state 

insurance if they are unsuccessful. It is also not clear h o w  a "best effort" 

would be proved.' Also questionable is what constitutes "sufficient assets to 

self-insure". A  further complication is the state's right to avoid participation 

in clean-up costs if there are insufficient funds or if there are spills with 

greater priority for clean-up. All-in-all, an operator will have no certainty of 

access to this "insurance" fund given the m a n y  limitations on its use. This 

seems counter to the objective of helping tank owners comply with federal 

and state requirements.

Transportation_Svstem N o t  a. Beneficiary

The operations of highways and airports by federal, state and local authorities 

requires large fleets of vehicles and attendant underground tanks. The 

D O T & P F  has estimated tltfit the cost of compliance with the n e w  E P A  

regulations for it's o w n  facilities m a y  exceed $40 million. T he annual tank 

registration fee for the department m a y  equal $80,000 for which there is no 

tangible benefit. The cost for municipal road authorities will be generally 

comparable. A  larger, though incalculable cost is the cleanup within public 

rights-of-way w here fuel leaks have migrated into the subsurface. It appears
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bill. Thus, In m a n y  cases, public agendes will have to contribute additional 

resource!.

In s u m m a r y  the department opposes this bill. It will charge motor fuel 

consumers for the majority of oosts that should be borne by a far broader 

soectrum of fuel users, and will deny these same consumers the benefits of 

-this program w h e n  they are asked to pay for the dean-up assodated the 

maintenance and operating facilities supporting state and munidpal 

transportation activities.

A s  a side effect, the bill creates a subsidy from the transportation sector to 

other categories of industry. It will also create subsidies within the 

transportation and fuel distributing industries from larger firms to smaller 

firms. Given the intense competition between some transportation groups 

(e.g., trucking and rail) this is an unproductive market factor, and will tend to 

artificially ske w the economics of transportation.

O f  equal concern to the department is the consequences of this funding 

approach to the strong historic relationship between transportation taxes and 

transportation improvements. This surcharge wiU seriously dilute this 

relationship with potentially serious consequences to the long term 

development of transportation. Given the vital role of transportation to all 

current and proposed economic activity the loss of an economic relationship 

between transportation effectiveness and costs could .be ruinous. Even vith 

the proposed doubling of the highway fuel tax, the total tax revenue would 

not cover the true maintenance and operating requirements of the state 

h i g h w a y  network. Until these basic needs are fulfilled, it seems incongruous 

to underwrite other programmatic needs from a transportation tax.

A s  there is a need for adequate funding for the problems addressed b y  this bill 

w e  would encourage instead an insurance pool supported principally b y  fees 

from tank owners w h o  cannot afford commercial insurance. If additional 

funding is necessary it could be In the form of a tax on g U  fuel delivered to 

distributors. In addition, the benefit of the program should extend to the 

various organizations responsible for maintaining transportation facilities if 

they are going to be assessed in the revenue structure of the program. A n  

alternative funding mechanism would be a fee assessed to all tank owners (of 

tanks requiring registration) based u p o n  total storage volume (or total annual 

gallons used), unless they have adequate insurance through other means.

In short, w e  believe there are m o r e  equitable methods of generating the funds 

necessary for this program that do not result in the subsidization of one sector 

b y  another and weakening of the user-fee concept.



A. L. {Juki Wright, Jr. 
VICE P reS S E N T  -  AUSKA 

(907) AU-S3I9

1 9  A p r i l  1 9 8 9

The Honorab le Ron Larson, Co-ChairmanHouse F inance CommitteeHouse o f R ep resen ta tivesS ta te  o f  A laskaP 0 Box VJuneau, ak 99811

Dear H r. Larson:
F o llow in g  te s tim on y  a t th e  House Finance Committee hea rin g  
re g a rd in g  House B i l l  No. 220 (Resources), you asked th a t  I  subm it my comments in  w r i t in g .
P lease f in d  a ttc h e d  a summary s ta tem en t re ga rd in g  MAPCO's views on cshb 220 and a ls o  a more d e ta i le d  s ta tem en t r e la t in g  MAPCO's p o s i t io n  to  each s e c tio n  o f  th e  CSHB 22D (Res) on which I  commented a t th e  hea rin g .
Thank you f o r  c o n s id e r in g  ou r in p u t.

A ttachm ent
cc: Rep, D ick S hu ltz

Rep. Lyman ‘.{pffman 
Sen. Jack C o g h ill George Xrusz T e rry  Renner

o e n a l i  f i n a n c i a l  c e n t e r  119 n o h t h  c u e h m a n  p o u c h  no f a i r w n k b .  A la s k a  99707



H O U S E  B I L L  NO. 2 2 0  (RESOURCES)

S U M M A R Y  S T A T E M E N T  
r e s p e c t f u l l y  s u b m i t t e d  b y

A. L. WRIGHT, JR., V I C E  P R E S I D E N T  - A L A S K A  
M A P C O  A L A S K A  P E T R O L E U M  Inc.

A b o v e  g r o u n d  t a n k s  a n d  c h e m i c a l  t a n k s  s h o u l d  b e  t r e a t e d  
s e p a r a t e l y  - n o t  e x e m p t e d  - n o t  ignored. But, n o t  h a n d l e d  in the 
s a m e  r e g u l a t i o n s  as  a r e  u n d e r g r o u n d  tanks.

I w o u l d  u r g e  t h e  C o m m i t t e e  t o  s e r i o u s l y  c o n s i d e r  t h e  e n o r m o u s  
e x p e n s e  o f  a o u t r i g h t  g r a n t  p r o g r a m  for t a n k  r e p l a c e m e n t ,  
r e t r o f i t t i n g ,  etc. T h e s e  c o s t s  are g e n e r a l l y  t r e a t e d  as a n o r m a l  
c o s t  of b u s i n e s s .

R e g i s t r a t i o n  s h o u l d  o n l y  b e  r e q u i r e d  once, t h e n  n o t i f i c a t i o n  
g i v e n  w h e n  a t a n k  or s y s t e m  is t a k e n  o u t  of se r v i c e .

T h e  s u r c h a r g e  s h o u l d  b e  t h e  p r i m a r y  r e v e n u e  s o u r c e  t o  t h e  fund. 

R e g i s t r a t i o n  fees s h o u l d  b e  o n l y  e n o u g h  t o  a d m i n i s t e r  t h e  fund.

A n y o n e  w h o  is r e q u i r e d  t o  p a y  (register) i n t o  t h e  f u n d  s h o u l d  be  
a l l o w e d  t o  u s e  t h e  fund, or, t h o s e  w h o  c h o o s e  s e l f  ins u r a n c e ,  
s h o u l d  b e  a l l o w e d  to  o p t  n o t  t o  p a y  into t h e  fund.

N o  o n e  s h o u l d  be  e x c l u d e d  f r o m  r e c e i v i n g  f u n d s  f o r  c l e a n - u p  c o s t s  
d u e  o n l y  to  s i z e  of ope r a t i o n .



D E TAILED S T ATEMENT ( a d d r e s s i n g  s p e c i f i c  s e c t i o n s  o f  CSH B 220)
A. L. WRIGHT, JR., VI CE  PR ES IDENT - A L A S K A  

M A P C O  A LA SK A  P E T R O L E U M  Inc.

HOUSE B I L L  N O . 220 (RESOURCES)

R E G A R DI N G
section  l .
P URPO SE

"The p u r p o s e  of this Act is t o  authorize the Depart me n t of 
E n v i r o n m e n t a l  C on se r v a t i o n  to abate and p r ev en t leaks associated 
w i t h  p e t r o l e u m  and chemical storage tanks .

A b o v e  g ro un d  tanks should be h a n dl ed  separately, as should 
c h e m ic al  tanks, I don't suggest th ey  s hould be exempted, 
a n d  ce rt a i n l y  not  ignored. But, ci rc um stances surrounding 
installation, maintenance, an d u s ag e of these t h r e e  k i n d s  Of 
tanks are v e r y  different. T he y  m u s t  b e  dealt wi th  
independently,

T h e  Federal Government, as I understand, is currently 
w o r k i n g  on a bo v e g ro un d t a n k  regulations, with w h i c h  future 
S ta te  re gu l a t i o n s  will h a v e  to coincide. Also, O S H A  already 
has st ri ng e nt  regulations on above g r o u n d  ta nk  installation 
and use.

R E G A R D I N G
S e c t i o n  1.
G RANTS

"The l e g is la tu r e intends to h e l p  these owners t h r o ug h a 
c o m b i n a t i o n  of educational assistance, grants, and financial 
assistance, b u t  only if these owners pr om p t l y  comply w i t h  the new 
r e qu ir e m e n t s  of this Act."

T hi s s h o ul d b e  reviewed. T hese costs are a normal CQSt of 

business. Th is  will b® an enormous expense for the State.

T h e r e  should, at least be, the d e te rm i n a t i o n  of a p r o b l e m  of 
l e a k a g e  a n d / o r  contamination, b e f o r e  the S t a t e  takes on the 
financial re sp o n s i b i l i t y  for a w h o l es al e re pl ac e m e n t  of all 
t an ks  in st alled in A la s ka  pr io r to 1989.



Sec. 2. to a me nd  Sec. 43.40.015.MOTOR O I L  SURCHARGE
" A DD IT IO NA L  SURCHARGE ON M O T O R  FUEL. ... t h e r e  is levied a 
su rc ha rg e o£ two cents p e r  gall on  o n  all m o t o r  fuel subj ec t  to 
t a x  u n d e r  AS 43.40.010 e x c e p t  the m o t o r  fuel taxes l evied and 
c o l l e ct e d u n d e r  AS 43.40.010(a)(2) and (b)(2) for m o t o r  fuel used 
in b o a t s . ..."

M a r i n e  fuel has b e e n  exe mp te d from the surcharge. Av ia t i o n  
fuel saleB are v e r y  compet it iv e w i t h  fuel imported from 
f o r e i g n  and U.S. w e s t  coast sources. A s  w i t h  m a r i n e  fuel, 
a v i a t i o n  fuel s ho ul d be exempted.

U n d e r g r o u n d  tanks n ot in m a r i n e  or a v i a ti on  service should 
still b e  r eg is t er ed  a nd should be elig ib le  for funding from 
the fund.

REGARDING
Sec 2. (C)
ADV IS OR Y PANEL

"The c o m m i s s i o n e r  ishall a p p o in t an adv is or y  panel to assist the 
d ep ar tm en t in d ev el o p i n g  regula ti on s  u n d e r  thi s  section. The 
panel m u s t  include p u b l i c  m e m b e r  a nd persons w h o  will be governed 
b y  the regulations,...."

L e g i s l a t i o n  should be m o r e  s pecific as to m a ke -u p of 
A d v i s o r y  Panel. Al l segments aff ec te d should be 
represented.

The Panel mus t  hav e teeth, otherwise it is just one more 
costly  advisory Board.

REGARDING
Sec. 46,03.370.(c) INSPECTIONS 
RE GI ST R A T I O N

"The o wner shall biiannually renew the  registration."

Initial regi s tr at io n is necessary. Peri o di c r e-registration 
w o u l d  not servrti any purpose. N o t i f i c a t i o n  should be 
r e q u ir ed  for t a ki ng  tanks out of service. A  fine could be 
levied for thoae w h o  fail to c om pl y in a timel y fashion.



sec. 4 6 ,0 ;;.410
R E G I S T R A T I O N  FEE

■ ' . 1

"... o w n e r  shall p a y  to the d epartment a registration fee of $.02 
p e r  g a l l o n  b a s e d  on the c apacity of t h e  t a n k  b ei ng  registered or

a fee of $2,000, w h i c h e v e r  is l o w e r . . . »

A m o u n t s  s h ou ld  b e  only e n ough to co ve r normal 
administration, costs of implementing registration, i.e. 
$.02 p e r  g a l lo n ca pacity on $100, w h i c h  ever is lower.

R BG AR DX NG
Sea. 10 (b)

DEDUCTIONS
"Payments m a d e  b y  t h e  de pa rt me nt  under this section shall exclude 
a p o r t io n of the investigation, containment, and cleanup costs. 
T he p o r t i o n  of costs n ot payable b y  the depar tm en t  un de r this 
s ect io n shall be b a s e d  u p o n  t he total n um be r  of whole gallons of 
p e t r o l e u m  stored b y  the owner in all u nd er g r o u n d  p et r oleum 
s t or ag e t an ks  ...."

C r i t e r i a  for deducti o ns  should be the same as for fees. 
R e g i s t r a t i o n  fee is on t an k capacity. "Deductible" should 
be d e t e r m i n e d  on the  same basis. The problems are w i t h  the 
tanks, not w i t h  w h e t h e r  there is g r e at er  u se or mo re  fuel in 
one t h a n  in another.

T h e r e  s h ou ld  be no one w h o  pays w h o  wi ll  b e  excluded from
benefitting. Page 10, line 18, "Over 3 0 , 0 0 0 , 0 0 0 ........ No
costs payable", s hould b e  deleted.

D ed uc t i b l e s  should b e  against total cap ac it y  per f a c i l i t y , 
n o t  p e r  o w n e r . Some owners operate m u l t i p l e  facilities, 
some Of w h i c h  are older and more out of date, some newer and 
m o r e  in compliance.



P a u l  J .  N a n c l e  8  A s s o c i a t e s
A TTORN EY S AT LAW

KERRY BUILDING, IOI CWBISVgNSEN DRIVE 

A N C H O R A G E , ALASKA 8 9 8 0 1
TELEPHONE 

1007) t7 * - e a e e
FACSIMILE 

(9073 2 7 9 - I 7 B *

A p r i l  2 1 ,  1989

S e n a t o r  J i m  Duncan 
v i a  FAX 4 6 5 - 3 8 4 1

D ea r  S e n a t o r  D u n c a n :

As c i t i z e n s ,  o u r  f a m i l y  u r g e s  you t o  s u p p o r t  t h e  A l a s k a
S t a t e  A r t s  C o u n c i l  B u d g e t  a t  t h e  l e v e l  o f  l a s t  y e a r  o r  $2
m i l l i o n .  You h a v e  f u n d e d  a w o n d e r f u l  PAG an d  we n e e d  y o u r  
f i n a n c i a l  s u p p o r t  t o  k e e p  A l a s k a n s  m a r c h i n g  i n t o  t h e  2 1 s t
c e n t u r y ,

P J N / c r

V ery  t r u l y  y o u r s ,  

p a d C J j .  NANGLE, KAMILY 7

h h t .  Y \ L l

P a u l  J .  N a n g l e  '  \ J



S e a .  10 (c)  (5)
P A Y M E N T  O F  CLAIMS

"(c) A n  o w n e r  of an u n d e r g r o u n d  p e t r o le um  storage t a n k  is not 
e li gi b l e  to r e qu es t p a y m en t u nd er  this section unless ...(5) the 
o w n e r  lacks su ff ic ie nt  assets to a dequately self-i ns u re  for the 
costs of investigation, containment, and cleanup res ul ti ng  from 
re le as es  of p e t r o l e u m  from unde rg ro un d  storage tanks as defined 
u n d e r  applic ab le  federal regulations?"

This section, like the "deductible" one clearly 
d i sc ri m i n a t e s  against large and/or mo re  successful 
o p e r a t o r s ,

This gives some operators a competitive advantage over 
o t h e r s .

REGARDINGS e c .  10 ( C ) ( 8 ) (a)MANDATORY COM PLIANCE REGU LATION S" ( 8 )  t h e  o w n e r a g r e e s  t o  (A) u p g r a d e  a l l  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  a t  t h e  f a c i l i t y  fr o m  w h ic h  t h e  r e l e a s e  o c c u r r e d  
t o  t h f i  s t a n d a r d s  s e t  b y  f e d e r a l  r e g u l a t i o n s ?  o r  (B) re m o v e  a n d  p r o p e r l y  d i s p o s e  o f  a l l  s l u d g e s  fro m  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  a t  t h e  f a c i l i t y  fro m  w h ic h  t h e  r e l e a s e  o c c u r r e d  a n d  e i t h e r  f i l l  t h e  t a n k s  w i t h  i n e r t  m a t e r i a l  o r  p r o p e r l y  d i s m a n t l e ,  r e m o v e , a n d  d i s p o s e  o f  t h e  t a n k s . "

W h o  w o u l d  refuse to do all this, since the state will pay, 
a c c o r d i n g  to earli er  pr ov ision in this bill.

# # #



W M
A TTORN EY S AT LAW

KCRRY BIHLOINC], IOI CNRIBTENSEN DRIVE 
A N C H O R A G E , ALASKA 9 9 5 0 1 t e l e p h o n e

( 9 0 ’ ) 274-BBG6
AACSlMite 

(9 0 7 )  279*1704

A p r i l  2 1 ,  1989

S e n a t o r  R i c k  U h l i n g  
v i a  FAX 4 6 5 - 3 8 4 1

D ea r  S e n a t o r  U h l i n g :

S t a t e ^ A r t K ^ C A H O f’f l ^  f al"il!r J r S e f  you t0 s" P P « t  t h e  A l a s k a  S t a t e  A r t s  C o u n c i l  B u d g e t  a t  t h e  l e v e l  o f  l a s t  y e a r  o r  $2
m i l l i o n .  You h a v e  f u n d e d  a w o n d e r f u l  PAC an d  we n e e d  y o u r  
c e n t l r j  s u P P ° r t  t o  k e e p  A l a s k a n s  m a r c h i n g  i n t o  t h e  2 1 s t

V ery  t r u l y  y o u r s ,

PAUlT'jJ ♦ NANGLE^M ILY

H U T . '

P a u l  J ,  N a n g l e
P JN / c r



t & r -  i f  V r '‘

P a u l  J .  N a n c l e  8  A s s o c i a t e s
A TTORN EY S AT LAW 

K E R R Y  B U I L D I N O ,  IOl C H R I S T E N S E N  D R I V E  

A N C H O R A G E ,  ALASKA 9 0 5 0 1

F A C S I M I L E  

(9 0 7 )  279*1794

A p r i l  21

S e n a t o r  Tim K e l l y  
v i a  FAX 4 6 5 - 3 8 4 1

As c i t i z e n s ,  o u r  f a m i l y  u r g e s  you t o  s u p p o r t  t h e  A l a s k a  
S t a t e  A r t s  C o u n c i l  B u d g e t  a t  t h e  l e v e l  o f  l a s t  y e a r  o r  $2 
m i l l i o n .  You h a v e  f u n d e d  a w o n d e r f u l  PAC an d  we n e e d  y o u r  
f i n a n c i a l  s u p p o r t  t o  k e e p  A l a s k a n s  m a r c h i n g  i n t o  t h e  2 1 s t  
c e n t u r y .

V ery  t r u l y  y o u r s

NANGLE*, FAMILY

P a u l  J ,  N a n g l e



Rep. D i c k  S h u l t z  

Rep. L y m a n  H o f f m a n  

Sen. J a c k  Coghill 
G e o r g e  K r u a z  
T e r r y  R e n n e r

WNAU FINANCIAL CENTtn 111 NORTH CUSHMAN POUCH 770 FAlMANKl ALASKA M70T

cc:

-A LA SKA  
(407) 4U-U1I

A t t a c h m e n t

19 A p r i l  1989

The Honorab le Ron Larson, Co-ChairmanHouse F inance CommitteeHouse o f R ep re sen ta tive sS ta te  o f  A laska
P  0  B o x  V
J u n e a u ,  a k  9 9 8 1 1

. L , W r i g h t ,  Jr.

D e a r  Mr. L a r s o n :

F o l l o w i n g  t e s t i m o n y  a t  t h e  H o u s e  F i n a n c e  C o m m i t t e e  h e a r i n g  

r e g a r d i n g  H o u s e  B i l l  No, 2 2 0  ( R e s o u r c e s ) , y o u  a s k e d  t h a t  I s u b m i t  
m y  c o m m e n t s  i n  w r i t i n g .

P l e a s e  f i n d  a t t c h e d  a s u m m a r y  s t a t e m e n t  r e g a r d i n g  M A P C O ' o  v i e w s  
o n  C S H B  220 a n d  a l s o  a m o r e  d e t a i l e d  s t a t e m e n t  r e l a t i n g  M A P C O ' s  
p o s i t i o n  t o  e a c h  s e c t i o n  o f  t h e  C S H B  220 (Res) on w h i c h  I 
c o m m e n t e d  a t  t h e  h e a r i n g .

T h a n k  y o u  f o r  c o n s i d e r i n g  o u r  input.



SUMMARY STATEMENT r e s p e c t fu l ly  subm itted  by
A. L. WRIGHT, JR ., VICE PRESIDENT - ALASKA MAPCO ALASKA PETROLEUM In c .

Above ground ta n ks  and chem ica l tanks shou ld be t re a te d  s e p a ra te ly  - n o t exempted - n o t igno red . But, no t handled in  th e  
same re g u la t io n s  as a re  underground tanks .
I  would u rge th e  Committee to  s e r io u s ly  con s id e r th e  enormous expense o f  a o u t r ig h t  g ra n t program f o r  ta n k  rep lacement, r e t r o f i t t i n g ,  e tc . These co s ts  are g e n e ra lly  t re a te d  as a normal c o s t o f bus iness.
R e g is t ra t io n  shou ld  o n ly  be re q u ire d  once, then n o t i f i c a t io n  g ive n  when a ta n k  o r  system is  taken ou t o f  s e rv ic e .
The su rcha rge  shou ld  be th e  p rim a ry  revenue source to  th e  fund. 
R e g is t ra t io n  fees shou ld  be o n ly  enough to  a dm in is te r th e  fund.
Anyone who is  re q u ire d  to  pay ( r e g is te r )  in to  th e  fund shou ld  be a llow ed  to  use the  fund, o r ,  those who choose s e l f  in su rance , shou ld  be a llow ed  t o  o p t n o t to  pay in to  th e  fund.
No one shou ld be exc luded from  re c e iv in g  funds fo r  clean-up co s ts  due o n ly  to  s iz e  o f o p e ra tio n .



D E T A IL E D  STATEMENT ( a d d r e s s i n g  s p e c i f i c  s e c t i o n s  o f  CSH B 220)A .  L .  W R IGH T, J R . ,  V IC E  P R E SID E N T  -  ALASKA MAPCO A LA SK A  PETROLEUM I n c .
HOUSE B I L L  N O . 220 (RESOURCES)

REGARDING
s e c t i o n  l.
PUR P OS E

"The purpose o f  t h is  A c t is  to  a u th o r iz e  th e  Department o f E nv ironm en ta l C onse rva tion  to  abate and p re ve n t leaks  a sso c ia te d  w ith  pe tro leum  and chem ica l s to rage  tan ks  . . . . 11
Above ground ta n ks  shou ld  be handled s e p a ra te ly , as shou ld chem ica l ta n ks . I  d o n ' t  suggest th e y  shou ld  be exempted, and c e r ta in ly  n o t ig no re d . But, c ircum stances su rround ing  in s t a l la t i o n ,  maintenance, and usage o f these th re e  k in d s  o f 
tanks a re  v e ry  d i f f e r e n t .  They must be d e a lt  w ith  
in dependen tly .
The F ede ra l Government, as I  unde rs tand , i s  c u r r e n t ly  
w o rk in g  on above ground ta n k  re g u la t io n s ,  w ith  which fu tu re  s ta te  re g u la t io n s  w i l l  have to  c o in c id e . A lso , OSHA a lre a d y  has s t r in g e n t  re g u la t io n s  on above ground ta n k  i. * t a l la t io n  and use.

R E G A R D I N G
S e c tio n  1.
G R AN TS

"The le g is la tu r e  in te n d s  to  h e lp  th e ss  owners th ro ugh  a com b in a tion  o f  e d u c a tio n a l a s s is ta n ce , g ra n ts , and f in a n c ia l a s s is ta n ce , b u t o n ly  i f  these  owners p rom p tly  comply w ith  th e  new requ irem en ts  o f  t h is  A c t. "
T h is  shou ld  be rev iewed. These co s ts  a re  a n o rmal COSt o f 
business. Th is  wi l l be a n  e n o r m o u s  e x p en se  f o r  th e  S ta te .
There shou ld , a t  le a s t  be, th e  d e te rm in a tio n  o f a prob lem  o f leakage and/or c o n tam in a tio n , b e fo re  th e  S ta te  ta ke s  on th e  f in a n c ia l r e s p o n s ib i l i t y  f o r  a w ho lesa le  rep lacem en t o f a l l  ta n ks  in s t a l le d  in  A laska  p r io r  t o  1989.



"ADDITIONAL SURCHARGE ON MOTOR FUEL. . . .  th e re  is  le v ie d  a 
su rcha rge o f  two cen ta pe r g a llo n  on a l l  motor fu e l s u b je c t to  
ta x  u n d e r  AS 43.40.010 e x ce pt  t he m o t o r  fuel taxes le v ie d  and c o l le c te d  under AS 43.40.010 (a)(2) and (b )(2 ) f o r  m otor fu e l used in  b o a ts . . . . 11

M arine fu e l has been exempted from  the  su rcharge. A v ia t io n  fu e l sa le s  a re  v e ry  c om p e tit iv e  w ith  fu e l im po rted from fo re ig n  and U.S. west coa s t sources. As w ith  marine fu e l,  a v ia t io n  fu e l shou ld  be exempted.
Underground tanks no t in  m arine o r a v ia t io n  s e rv ic e  shou ld 
s t i l l  be re g is te re d  and shou ld  be e l i g ib le  f o r  fu n d in g  from  
th e fund.

R E G A R D I N GSec 2. (c)ADVISORY PANEL
•'The comm issioner s h a l l a p p o in t an a d v is o ry  pane l to  a s s is t  th e  departm en t in  de ve lo p in g  re g u la t io n s  under t h i s  s e c t io n . The 
pane l must in c lu d e  p u b l ic  member and persons who w i l l  be governed by th e  re g u la t io n s , . . , ”

L e g is la t io n  shou ld  be more s p e c i f ic  as to  make-up o f A d v is o ry  Panel. A l l  segments a f fe c te d  shou ld be rep re sen ted .
The Panel must have te e th ,  o th e rw ise  i t  i s  ju s t  one more 
c o s tly  advisory Board.

R E G A R D I N G
sec. 46,03 . :i70. (c) INSPECTIONS REGISTRATION
"The owner s h a l l b ia n n u a lly  renew th e  r e g is t r a t io n . "

I n i t i a l  r e g is t r a t io n  is  necessa ry. P e r io d ic  r e - re g is t r a t io n  
would n o t serve any purpose. N o t i f ic a t io n  shou ld be re q u ire d  f o r  ta k in g  t ankB o u t o f  s e rv ic e . A f in e  cou ld  be le v ie d  f o r  those  who f a i l  to  comply in  a t im e ly  fa sh io n .



. . .  ownar s h a l l pay to  the  departm ent a r e g is t r a t io n  fee  o f $.02 pe r g a llo n  based on the  c a p a c ity  o f th e  ta n k  be ing re g is te re d  o r
a fee of $ 2 ,0 0 0 , w h i c h e v e r  is lower..."

Amounts shou ld  be o n ly  enough to  cove r normal a d m in is t ra t io n ,  co s ts  o f  im p lem enting r e g is t r a t io n ,  i . e .  $.02 p e r g a llo n  c a p a c ity  on $100, which eve r is  low e r.

R S G A R D X H Q

s e c . io  (b)
DEDUCTIONS
•’Payments made by th e  departm ent under t h is  s e c tio n  s h a l l exc lude a p o r t io n  o f  th e  in v e s t ig a t io n ,  con ta inm en t, and cleanup co s ts . The p o r t io n  o f c o s ts  n o t payab le by th e  department under t h is  s e c t io n  s h a l l be based upon th e  t o t a l  number o f whole g a llo n s  o f pe tro leum  s to re d  by th e  owner in  a l l  underground pe tro leum  s to ra g e  ta n ks  . , . . "

C r i t e r i a  f o r  deduc tions shou ld  be th e  same as f o r  fees. 
R e g i s t r a t i o n  fee is o n  t a n k  c a p a c ity . "D educ tib le " shou ld 
be d e t e r m i n e d  on th e  same b a s is . The problems a re  w ith  th e  ta n k s , n o t w ith  whether th e re  is  g re a te r  use o r more fu e l in  one th an  in  ano the r.
There shou ld  be no one who pays who w i l l  be excluded fromb e n e f i t t in g .  Page 10, l i n e  18 , "Over 30,000,000 ............Noc o s ts  payab le ", shou ld  be d e le te d .
D ed u c tib le s  shou ld  be a g a in s t t o t a l  c a p a c ity  pe r f a c i l i t y , 
n o t  p e r  o w n e r . Some owners ope ra te  m u lt ip le  f a c i l i t i e s ,  
so me  of which are o ld e r and more o u t o f da te , some newer and 
m o r e  in compliance.



V > *  ;»V.v £-:
P a u l  J .  N a n g l e  8  A s s o c i a t e s

A TTORN EY S AT UAW 
KERRY BUIL.3IN0, <OI CH RISTENSEN  ORIVE 

A N C H O R A O E ,  ALASKA 9 8 8 0 1

A p r i l  2 1 ,  1 9 8 9

T E L E P H O N E  

Coo?) j7 « . e a s «
FACSIMILE 

(907) 279-178*

S e n a t o r  J i m  D u n c a n  
v i a  F A X  4 6 5 - 3 8 4 1

D e a r  S e n a t o r  D u n c a n :

A s  c i t i z e n s ,  o u r  f a m i l y  u r g e s  y o u  t o  s u p p o r t  t h e  A l a s k a  
S t a t e  A r t s  C o u n c i l  B u d g e t  a t  t h e  l e v e l  o f  l a s t  y e a r  o r  $ 2  
m i l l i o n .  Y o u  h a v e  f u n d e d  a  w o n d e r f u l  P A C  a n d  w e  n e e d  y o u r  
f i n a n c i a l  s u p p o r t  t o  k e e p  A l a s k a n s  m a r c h i n g  i n t o  t h e  2 1 s t  
c e n t u r y .

V e r y  t r u l y  y o u r s ,  

P A ^ T V l .  N A N G L E .  F A M I L Y  7

H U T .  \ \ ( U

P a u l  J .  N a n g l e  '

P J N / c r



R E G A R D I N G  
Sec. 10 (C) (5)PAYMENT OF CLAIMS
" (c) An owner o f an underground pe tro leum  s to rage  ta n k  is  n o t e l i g ib le  to  re q u e s t payment under t h is  s e c t io n  un less . . . ( 5 )  th e  owner la c k s  s u f f i c ie n t  asse ts to  adequa te ly s e lf- in s u re  f o r  the  
co s ts  o f in v e s t ig a t io n ,  con ta inm ent, and c leanup r e s u l t in g  from re le a se s  o f pe tro leum  from underground s to rage  tanks as de fin ed  under a p p lic a b le  fe d e ra l r e g u la t io n s ; 11

T h is  s e c t io n , l i k e  the  "d e d u c t ib le ” one c le a r ly  d is c r im in a te s  a g a in s t la rg e  and/or more su cce ss fu l o p e ra to rs .
T h is  g iv e s  some ope ra to rs  a com p e tit iv e  advantage over o th e rs .

R E G A R D I N GSec. 10 ( c ) ( 8 ) ( a )MANDATORY COMPLIANCE REGULATIONS
"(8 ) th e  owner agrees to  (A) upgrade a l l  underground s to ra g e  tan k  systems lo c a te d  a t  th e  f a c i l i t y  from  which th e  re le a se  occu rred 
to  th e s t a n d a r d s  s e t by fe d e ra l re g u la t io n s ;  o r  (B) remove and 
p ro p e r ly  d ispose  o f  a l l  s ludges from  th e  underground s to rage  ta n k  systems lo c a te d  a t  the  f a c i l i t y  from  which th e  re le a se  occu rred and e i t h e r  f i l l  th e  tanks w ith  in e r t  m a te r ia l o r p ro p e r ly  d ism an tle , remove, and d ispose o f th e  ta n k s ."

Who would re fu s e  to  do a l l  t h is ,  s in ce  th e  s ta te  w i l l  pay, a c co rd in g  to  e a r l i e r  p ro v is io n  in  t h i s  b i l l .

# # #
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P a u l  J .  N a n g l e  8  A s s o c i a t e s
A TTO RN EY S a y  i Aliya t t o r n e y s  a t  LAV/ 

k c r r y  B u i l d i n g ,  i o i  c m r i b t e n i e n  d r i v e  

A N C H O R A G E , ALASKA 9 9 3 0 1 TELEPHONE 
(907) 2 7 4 - 6 8 6 6

*ACSlM llC  
($©7) 27©.I?©*

A p r i l  21, 1 9 8 9

S e n a t o r  R i c k  U h l i n g  
v i a  FAX 4 6 5 - 3 8 4 1

D e a r  S e n a t o r  U h l i n g :

S * ; t . AI r t J ‘ c | " “ i  S S . e W  J ?  T . l V ^ T r  “ r l '
f l i a n r l .1  hare  £ u n d e d  a w o n d e r f u l  PAC and  we n e e d  r o u i
c e n t u r y ?  8 “ PP° r t  t 0  k e 8 p  A U s k a n a  d" t o  The f f l !

V ery  t r u l y  y o u r s ,

P J N / c r

. NANGLE 
/ p

P a u l  J ,  N a n g l e



P a u l  J .  N a n g l e  $  A s s o c i a t e s
a t t o r n e y s  a t  l a w

KERRY BUILDING, IO i CH RISTENSEN  DRIVE
T E L E P H O N E

F A C S I M I L E  

{807) 279 -1 7 3 A

April 21, 1989

Senator Tim Kelly 
via FAX 465-3841

Dear Senator Kelly:

As citizens, our family urges you to support the Alaska 
State Arts Council Budget at the level of last year or $2 
million. You have funded a wonderful PAC and we need your 
financial support to keep Alaskans marching into the 21st 
century.

P J N / c r

Very truly yours,

PAUlTy. N A N G L E •> FAMILY

t 'l U T , U *

Paul J, Nangle \  x j

I



POSITION PAPER 

A .G .C .  OF ALASKA 

PRESENTED TO THE 

HOUSE FINANCE COMMITTEE 

APRIL 1 7 ,  1 9 89  

ON 

HB 2 2 0

AN ACT RELATING TO MOTOR FUELS, PETROLEUM AND CHEMICAL 

STORAGE TANKS, AND INVESTIGATION, CONTAINMENT AND CLEANUP 

OF OIL AND HAZARDOUS SUBSTANCES.



THANK YOU MR. CHAIRMAN. FOR THE RECORD, MY NAME I S  RESA 

JERREL AND I AM THE DIRECTOR OF GOVERNMENTAL RELATIONS FOR 

THE ASSOCIATED GENERAL CONTRACTORS OF ALASKA. ON BEHALF OF 

OUR OVER 6 0 0  MEMBER FIRMS WE APPRECIATE THE OPPORTUNITY TO 

TESTIFY ON HB 2 2 0 .

A .G .C .  OF ALASKA I S  AWARE OF THE PROBLEM THAT EXIST WITH 

LEAKING UNDERGROUND STORAGE TANKS AND THE NEED TO ADDRESS 

THIS PROBLEM.

WE ARE CONCERNED ABOUT THIS LEGISLATION: WE ARE OPPOSED 

TO THE FUNDING OF THIS PROGRAM WITH A TWO CENTS PER GALLON 

MOTOR FUEL TAX (SURCHARGE) FOR THE FOLLOWING REASONS:

SBI6CHES USEB EEE CONCEPT! SUCH A TAX WOULD BREACH THE 

USER FEE CONCEPT OF THE GAS TAX, WHICH HAS BEEN CRITICAL TO 

THE P U B L IC 'S  SUPPORT OF THE HIGHWAY PROGRAM. IT  WOULD BE 

LEVIED UPON THE CONSUMERS OF MOTOR FUELS WITHOUT THEM 

RECEIVING THE BENEFIT OF A REPAIRED BRIDGE, UPGRADED HIGHWAY, 

ETC.

UNFAIR IAXAIIDNjl THE MOTORIST WOULD BE SINGLED OUT TO 

SHOULDER THE BURDEN OF PAYING FOR PROGRAM TO SOLVE A PROBLEM 

THEY DID NOT CREATE AND PAY FOR A PROGRAM THE BENEFITS OF 

WHICH THEY CAN NOT UTILIZE.

WE WOULD SUGGEST PURSUING ALTERNATIVE FUNDING SOURCES 

WHICH ARE MORE BROADLY BASED UPON THE BENEFITTING USER GROUPS 

VS. REQUIRING MOTORIST TO FUND THIS PROGRAM.

A .G .C .  OF ALASKA APPRECIATES THIS OPPORTUNITY TO COMMENT 

ON HB 2 2 0 ,  IF  YOU HAVE ANY QUESTIONS I WOULD BE HAPPY TO TRY 

TO ANSWER THEM.



TO: House Finance Committee

FROM: G. B. Weber, Treasurer
Alaska Underground Storage Ta nk  Owners and Operators 

Association, Inc. (AUTOO)

T h a n k  you for the opportunity to add re ss  this legislative 
committee on behalf of the u nd e rg r o u n d  tank owners and operators 
in Alaska on probably one of the most important pieces of legis­
lation this year. I have b e e n  a sk ed  by my constituency to express 
their concerns to you based on m y  30 years of experience in the 
p e t r o l e u m  industry; 17 years w i t h  Chevron U.S.A, Inc. a nd 13 
years as an independent Chevron dealer reselling motor fuels.

T he heavy demands that the new EPA regulations dictate have 
vi rt ua ll y put the small bus in es s operator into an impossible 
p o s i ti on  to deal with. Even though EPA has been working on these 
re gulations since 1984, we, in the industry, received official 
copies in December of 1988, and w e  were shocked at the timeframe 
in which we were given to comply; in particular, providing proof 
of $1 million financial responsibility by October of 1990 and 
be in g put in the position of cleaning up past, present and future 
po ll ut io n without benefit of major insurance underwriting or 
lending institution assistance.

We have in essence, been a ba n doned by the very industries 
w h o  have in the past furnished us wi th  the umbrella of protection 
that k e p t  us in existence. The u pheaval in the last five years 
in the insurance industry has sent the small business operators 
scrambling to come up with money to pay liability and Workers 
C o mp en sa ti o n insurance premiums that have doubled and tripled. 
T h e  cost of environmental liability insurance has been far beyond 
the resources small business can afford. Chevron U.S.A. has 
a s s u r e d  their dealers for the last five years that they were 
a c t i v e l y  searching for an u nd er w ri te r for environmental liability 
insurance and have been unable to find insurance at an affordable 
rate for their dealers. F o r  this reason, they have, for five 
years, been waiving the environmental liability insurance requi re­
ment as stipulated in their agreements, leases and contracts. 
W e  now know that e nvironmental liability insurance is not a v a i l­
ab l e  to any commercial, industrial, or reseller business with 
u n d e r g r o u n d  tanks w i t h o u t  e x te nsive tank and line testing, core 
d r i ll in g a n d  removal of cont am in at e d soil and ground water.

T he next alternative f or business is to turn to the lending 
institutions for the ne ce ssary capital loans to test, clean up 
a n d  upgrade to EPA specifications. However, the banks have 
a l r e a d y  a ba ndoned the u n d er gr ou nd  tank owner as a high risk and



have for the last year been left in the cold themselves on ex is t­
ing loans w it h collateral that has been reduced to zero value. 
Th ey  are not about to loan money to a business with an u n d e r­
ground tank, nc matter how justifiable, by the grave fact that 
p o llution liability renders w h a te ve r collateral they may secure, 
v a l u e l e s s .

Because of the insurance underwriting, lending institution 
withdrawal, a n d  fear of a s so ci at i on  wit h the underground tank 
owner, the small independent businesses will be forced into 
bankruptcy, the banks w i ll  be forced to write off their outstand­
ing loans w i t h  those business and will forego foreclosure to 
avoid environmental liability, clean-up and upgrading costs to 
salvage their collateral. The result will be that the cost of 
clean-up and abandonment w i l l  fall to the responsibility of the 
State of Alaska, who is already strapped to meet budget expenses
a n d  come up with capital money to further the economy of the
state. T h e  state does not need these costs forced upon them, no
more than small business needs the costs forced upon them. EPA 
mandates that the individual states must enforce their regulations. 
In doing so, the State of Alaska Departuent of Environmental 
Prote ct io n is faced w i t h  the gri m job of enforcement. A grim 
job indeed. An d they are going to need as much help from this 
l e gi sl at i ve  body as is the private business sector to handle 
their administrative costs a n d  cost of clean-up and abandonment 
f or those sites where owners w i l l  choose bankruptcy in lieu of 
f acin g the burden of the EPA regulations. In fact, EPA has
f o r c e d  the State of Alaska and  Alaska business to form a p a r tn e r­
ship in a joint effort to clean up the environment and make all 
u n d e r g r o u n d  fuel storage e nv ir onmentally safe. We have, in
fact, been charged with the responsibility of product liability. 
W e  are, in effect, being forced to pay the bill at all and any 
cost.

W i t h o u t  an umbrella fund to assist in the payments, the
results wil l trigger an apocaly ps e of bankruptcy and ruin in the 
c o m i n g  decade of the 90's. If we allow this apocalypse to occur 
w i t h o u t  firm financial planning and preparation, we will be 
a l l o w i n g  a major change in our Ala sk an  way of life by allowing 
the bankruptcies of small entrepreneurs who have, in the past, 
p r o v i d e d  fuel to small aircraft, small water craft and tourists 
in our rural and bush areas and have, in some cases, been the
only sources of fuel for the life lines to many of our bush
communities. Small aircraft refueling wil l  be limited to major 
m e tr op o l i t a n  areas and s ig htseeing to our vast state will come to 
a n  abrupt halt.

D u ri ng  my tenure w it h Chevron in the decades of the 60's and 
70*s, there was a major marketing effort by all majors to install 
as many tank truck deliverable underground storage tanks as 
possible. These installations were generally referred to as 
"pump and tank plans," and ranged in one or two underground 
tanks of 250 to 10,000 gallons w i t h  one or two farm pumps with 
gallon meters only and n o  dollar meters. The targeted accounts

- 2
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were commercial, agricultural a nd industrial businesses and also 
residential installations. The types of businesses included were 
home owners, car dealers, auto rentals, lumber companies, hardware
companies, freight companies, small heat i ng  fuel distributors, 
equipment rental c o m p a n i e s , grocers, air taxis, printers, newspaper 
companies, game and fish processors, small mercantile jobbers 
a nd distributors, contractors, bus companies, transit services, 
airport and marine refuelers, to m e n t i o n  a few, and virtually any 
business w h o  ha d a small fleet of vehicles, including individuals 
who just wanted to get away f ro m the cost of retail fuel at the 
local service station.

Mo st  of these accounts have n ow turned to AUTOO for assistance 
a n d  advice in solving their environ m en ta l liability and EPA 
regulation demands. As these pump a n d  tank installations were 
made, retail volumes these businesses a nd consumers had been 
b uying at local service stations were d iverted to wholesale 
volumes delivered by the local Who le s al e Di st ri b u t o r  tank trucks 
or by Company-owned proprietary tank trucks from company terminals. 
The purpose of this marketing effort was to replace wholesale 
volumes that the majors would frequently take away from the local 
distributors by negotiating larger pump and tank installations 
w i t h  well - es ta bl is he d  high volume accounts or provide proprietary 
contractor loan equipment at remote high volume jobs with the 
p urpose in mind to bypass and eliminate Wholesale Distributor 
commissions, plant thru-put costs an d maximize their profits 
w it h high volume proprietary tank truck and trailer deliveries. 
This left the Wholesale Distributor s c ra mb li ng  to sell more tank 
truck deliverable storage to maintain his volume and existence. 
It also left the local service stations scrambling to do a better 
job to entice volumes from their competi-tors and maintain their 
retail volumes.

These pump and tank plans provided the oil companies wi th  
a n  inexpensive means of maximizing their profits and provided 
them an unsupervised marketing team in the field who perpetuated 
their market position and insured them of maint ai ni n g and increas­
ing their percentage share of the market. These pump and tank 
plans were literally sold by the hundreds.

Now, in the decade of the 90's, these commercial, a g r i c u l­
tural, industrial and residential acco un ts  who accepted the 
under gr ou nd  tanks from the oil companies are also faced with 
environmental product liability and a re f o rc ed  to clean up their 
sites, upgrade their installations or abandon them at a cost far 
beyond what they have saved or ever wil l save by not buying at a 
local service station. Many of them wil l be thrown into ruin 
a n d  bankruptcy without an umbrella fund to assist them. Many 
wi ll  abandon their tanks and return to fueling at the local 
service station to avoid costly e n v i r on me nt al  liability. As 
this shift in the fuel market occurs, the available retail volume 
as we know it today could double or even triple. However, many 
of the small independent service stations will have already 
closed their doors and succumbed to b a n k r u p t c y  w i th ou t the benefit
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of an unbrella fund, leaving the increased retail volumes to a 
s elect few who will enjoy a virtual competitively unencumbered 
free market wi th  high profit margins a nd profitability unimaginable 
in today's market.

The consuming public has to only look at Europe, the Orient 
and C a na da  to see that retail fuel is selling for over $3.00 per 
gallon. Yet, in the lower 48 and in Alaska, because of the 
e s ta bl is he d  competition, fuel is still available at the pump- 
blocks for as low as $.94 a gallon. If we were to remove the 
competition, it is not unreasonable to expect the price of fuel 
to i ncrease $1.00 to $2.00 per gallon at the remaining station 
pump-blocks. I do not know of any consumer who would not welcome 
a motor fuel tax increase of $.02 to $.10 per gallon for the 
purpose of establishing an umbrella fund that will enable the 
competition to stay in place, hold the prices to ten percent or 
less over what they are today and possibly still improve our 
road systems from their present state of disrepair.

If the competition leaves the market, the motoring public 
will not have the convenience of topping off at mid-trip to keep 
from running out of gas on drives from Anchorage to Fairbanks or 
similar drives. They will have to carry spare fuel with them. 
Th ey  will have to plan their fuel stops in advance and rural 
motorists may have to drive 40 or 50 miles out of their way to 
fuel their vehicles.

Because of the EPA regulations, we are being forced to 
address the issue and enforce the regulations. In doing so, we 
must keep in mind that HB 220 is not only an environmental issue 
but is also a moral and social i s s u e , not. only in protecting our 
g r ou nd  water and soils but to keep our foot soldiers of the 
Alaskan economy -- the small businesses -- from being aborted 
from their individual industries, and to shortstop the possible 
inflation of motor fuel prices to the motoring consumer through 
the elimination of the competition resulting in unreasonable 
ex cess profit for the benefit of a selected few.

The Alaskan businesses and the Alask a n consumer must depend 
on the moral conscience of this legislative body to act swiftly 
in the passing of this bill. Some have said that we still have 
a year to come up with a solution and there is no need to hurry. 
Special interest groups have asked us to drag our heels or have 
even tried to convince us that legislation is not even necessary 
to carry out the EPA regulations or have asked for limits of 
liability to be raised far beyond small businesses' ability to 
pay. The fact is that the Alaskan entrepreneurs have already 
r is ke d their financial lives for the sake of their businesses, 
a n d  their customers and the Alaskan consumer has already risked 
their financial security through their pioneering courage of 
settling the rural and bush areas of our unique state and both 
the businesses and consumers, through hard work and endurance, 
have survived the long recession of the late 8 0 ' s a nd simply are
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not financially capable of handling the demands of the EPA re gu­
lations and the economic burdens the regulations will send rip­
pling through our economy. DEC has the difficult job of e s t a b­
lishing a plan of action and must know wh at  they have to work 
with.

We do not have another year to sit on our laurels and wait. 
We need to pass this legislation and let DEC and business ge t on 
with meeting the challenge of environmental clean up and upgrading 
to EPA standards. DEC must have time to plan and estimate costs 
a year in advance for the next nine years so that each January 
they will know how much they must a s k  the Legislature to budget 
annually into the pr oposed clean-up fund. They must gear up now 
and go to work this year so they can ask for that budget in che 
1990 legislative session.

For these reasons, AUT00 is asking the House Finance C o m m i t­
tee to act swiftly in passing HB 220 to Rules for an affirmative 
House vote and a llow the Senate the time they need to pass similar 
legislation before the end of the 1989 session.

Ladies and gentl'men, the future of a large segrint of c'mall 
businesses in Alaska are depending on you. Please act swiftly.

Respectfully submitted,

G. B. Weber 
Treasurer
Alaska U nd erground Storage Tank 

Owners and Operators Association. 
Inc.



March 15,  ly«y

TO: House Resource Committee

FROM: G. B- Weber , Treasurer
Alaska Underground Tank Owners and Operators Ass oci at i on , I nc- 

(AUTOO)

Thank you f o r  t h e  o p p o r t u n i t y  t o  a d d r e s s  t h i s  l e g i s l a t i v e  

commit tee on b e h a l f  of  t h e  underground t ank  owners and o p e r a t o r s  

in Alaska on p ro b a b l y  one of  t h e  most impor t an t  p i e c e s  of  l e g i s ­

l a t i o n  THIS YEAR- I HAVE BEEN ASKED BY MY CONSTITUENCY TO EXPRESS 

THEIR CONCERNS TO YOU BASED ON MY 30 YEARS IN THE PETROLEUM 

INDUSTRY EXPERIENCE; 17 YEARS WITH CHEVRON CORPORATION AND 13 

YEARS AS AN INDEPENDENT RESELLER OF MOTOR FUEL- MR- CHAIRMAN, WE 

APPRECIATE YOUR CONCERN FOR THE DEMANDS THAT THE NEW EPA REGULATIONS 

ARE PUTTING ON UNDERGROUND TANK OWNERS IN ALASKA AND THROUGHOUT 

OUR NATION AND EXPRESSING YOUR CONCERNS BY THE INTRODUCTION OF HB 

220-

Even though EPA has been working on these  regulations since 

1984,  we, in the industry, reviewed o f f i c i a l  copies  in December of 

1988 AND we were shocked at the t i m e - frame in which we were given

TO COMPLY; IN PARTICULAR, PROVIDING PROOF OF $1 MILLION FINANCIAL 

RESPONSIBILITY BY OCTOBER OF 1990 AND BEING PUT IN THE POSITION 

OF CLEANING UP POST, PRESENT AND FUTURE POLLUTION WITHOUT BENEFIT 

OF MAJOR INSURANCE UNDERWRITING OR LENDING INSTITUTION ASSISTANCE-

We have, in ess ence , been abandoned by the very industries  who

HAVE IN THE PAST FURNISHED US WITH THE UMBRELLA OF PROTECTION



THAT KEEP US IN EXISTENCE- THEIR FEAR Or ASSOCIATION WITH THE

UNDERGROUND TANK OWNER IS WARRANTED- THE COST OF CLEAN"UP WILL
v

RUN INTO THE BILLIONS OF DOLLARS OVER THE NEXT DECADE AND WOULD 

CRIPPLE THEIR PROFITS FOR YEARS TO COME- BECAUSE OF THEIR WITH­

DRAWAL, THE SMALL INDEPENDENT BUSINESS PEOPLE AND INDIVIDUAL 

STATES WILL BE FORCED TO PAY THE BILL AND THE RESULTS WILL TRIGGER 

AN APOCALYPSE OF BANKRUPTCY AND RUIN IN THE COMING DECADE OF THE

90'  s -

Because of these  regulations , we, as a st at e , are being

FORCED TO ADDRESS THE ISSUE AND ENFORCE THE REGULATIONS- IN 

DOING SO, WE MUST KEEP IN MIND THAT HB 220 IS NOT ONLY AN ENVIRON­

MENTAL ISSUE BUT IS ALSO A MORAL AND SOCIAL ISSUE, NOT ONLY IN 

PROTECTING OUR GROUND WATER BUT TO KEEP OUR FOOT SOLDIERS OF THE

American economy — the small businesses  - -  from being aborted

FROM THEIR INDIVIDUAL INDUSTRIES WITH A SILENT SCREAM OF BANK­

RUPTCY, RUIN AND DESPAIR-

I f we allow thei r  s i l e n t  scream to go unheard, we wi ll , in

EFFECT, BE CHANGING OUR FREE ENTERPRISE SYSTEM BY ELIMINATING THE 

SMALL BUSINESS ENTREPRENEURS WHO MAKE UP A LARGE PERCENTAGE OF 

THE COMPETITIVE RESALE MARKET IN ALASKA AND CHANGING OUR VERY

Alaskan way of l i f e  by eli mi nati ng  the small entrepreneurs who

HAVE, IN THE PAST, PROVIDED FUEL TO SMALL AIRCRAFT AND TOURISTS IN 

OUR RURAL AND BUSH AREAS- WE, AS SMALL BUSINESSES AND STATE 

GOVERNMENT, HAVE, IN FACT, BEEN CHARGED WITH THE RESPONSIBILITY 

OF ENVIRONMENTAL PRODUCT LIABILITY, WHICH IN ANY OTHER INDUSTRY 

WOULD REMAIN WITH THE MANUFACTURER- WE, IN SMALL BUSINESS, ACCEPT 

THE RESPONSIBILITY AND THIS CHALLENGE- WE, AS ENTREPRENEURS,



AND OUR CUSTOMERS AND HAVE, IN THE PAST, ADPATED READILY TO MID­

STREAM CHANGES DICTATED TO US BY OUR GOVERNMENT AND OUR SUPPLIERS-

However, thi s  i ss ue  i s  even bigger than the federal superfund

CAN HANDLE AND WE ARE GOING TO NEED THE HELP OF THIS LEGISLATIVE 

BODY TO KEEP FROM BEING A VICTIM OF THE COMING APOCALYPSE- WE 

PLACE OUR FUTURE EXISTENCE IN THE HANDS OF THIS LEGISLATIVE BODY 

AND THE PEOPLE OF THE STATE OF ALASKA AND TRUST THAT YOUR MORAL 

CONSCIOUS WILL FIND A SOLUTION TO THIS CHALLENGE AND SILENCE THE 

SCREAM THAT WILL SOON ECHO FROM EVERY UNDERGROUND TANK OWNER IN 

THE STATE OF ALASKA-

Respectfully submitted ,

Treasurer, AUTOO



UNDERGROUND STORAGE TANKS IN ALASKA
T y p e s  o f  F ac i l i t ie s

Gas Station (15.0%)
Petroleum Distrib. (4.0%)

Stats (7.0%)

Air Taxi (Airlines) (8.0%)

Air Craft Owners (8.0%) 
Auto Dealers (1.0%) 

City/Borough (10.0%)

Utilities (6.0%)

Contractor (6.0%)
Other (4.0%) Trucker (3.0%)

Commercial (18.0%)

Fed. Military (4.0%)Fed. Non-Militaiy (6.0%)
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A l a s k a  W a te r  R e s o u r c e s  B o a r d  R e s o l u t i o n  N o . 8 9 -2 3
S u p p o r t  f o r  H o u se  B i l l s  143 an d  196

WHEREAS: T h e A l a s k a  W a te r  R e s o u r c e s  B o a r d  h a s  r e c e i v e dm uch i n f o r m a t i o n  on t h e  p r o b le m s  o f  p e t r o le u m  s t o r a g e  t a n k  l e a k a g e  a n d  c o n s e q u e n t  p o l l u t i o n  o f  s u r f a c e  a n d  g r o u n d  w a t e r  r e s o u r c e s  o f  t h e  s t a t e .WHEREAS: T h e B o a r d  a d o p t e d  R e s o l u t i o n  N o . 8 9 -3  u r g i n gt h e  a p p r o p r i a t e  s t a t e  a g e n c i e s  t o  i n c l u d e  a b o v e  g r o u n d - s t o r a g e  t a n k s  i n  t h e i r  r e g u l a t i o n s  t o  p r e v e n t  f u t u r e  p e t r o le u m  s t o r a g e  t a n k  l e a k a g e ;WHEREAS: T h e B o a r d  i s  c o n c e r n e d  t h a t  b o t h  a b o v e - g r o u n da n d  u n d e r g r o u n d  p e t r o le u m  s t o r a g e  t a n k s  n e e d  t o  b e  p r o p e r l y  i n s t a l l e d  a n d  m a i n t a i n e d  t o  p r e v e n t  l e a k a g e  a n d  c o n t a m i n a t i o n  o f  s u r f a c e  a n d  g r o u n d  w a t e r  r e s o u r c e s .NOW THEREFORE BE I T  R E SO LV E D : T h e A l a s k a  W a te r  R e s o u r c e  B o a r ds u p p o r t s  p a s s a g e  o f  l e g i s l a t i o n  s p e c i f i c a l l y  p r o v i d i n g  a u t h o r i t y  f o r  t h e  r e g u l a t i o n  o f  a b o v e - g r o u n d  an d  u n d e r g r o u n d  p e t r o le u m  a n d  c h e m i c a l  s t o r a g e  t a n k s .T h e B o a r d  f u r t h e r  u r g e s  t h e  l e g i s l a t u r e  t o  a d o p t  m e a s u r e s  r e q u i r i n g  f a c i l i t i e s  t o  b e  d e s i g n e d  b y  r e g i s t e r e d  e n g i n e e r s ,  c o n s t r u c t e d  b y  l i c e n s e d  c o n t r a c t o r s ,  a n d  i n s p e c t e d  b y  p e r s o n n e l  w h o se  k n o w le d g e  o f  t h i s  t y p e  o f  c o n s t r u c t i o n  a n d  t h e  a p p l i c a b l e  c o d e s  a n d  r e q u i r e m e n t s  a r e  v e r i f i e d .A d o p te d  t h i s  9 t h  d a y  o f  M a r c h , 1989 A l a s k a  W a te r  R e s o u r c e s  B o a r d
P e g  T i l e s t o n ,  C h a irw o m a n  A l a s k a  W a te r  R e s o u r c e s  B o a r d



Representa t ive  Curt Menard 
Resources Committee Co-Chair  
House of Representat ives  
P.O.  Box V 
Juneau, AK 99811

Dear Representa t ive  Menard:

Last  week, I  t e s t i f i e d  before your committee in condi t ional  
support of HB 220. I  was to ld  that  the t ransmission was broken, 
so I  am summarizing my comments here.

Alaska Center for the Environment i s  pleased to see what ue 
be l i eve  to be improvements in the b i l l  s ince the e a r l i e r  work 
d r a f t s .  Ue agree that  a s s i s t a n c e  to small businesses is  needed 
in A laska .  Ue agree that  HB 220 takes a good approach to the 
problem of LUST cleanups.

P r im a r i l y  in response to the testimony of Gary Ueber,  of the Tank 
Owners a s s o c i a t i o n ,  we want to take exception to his  comment that  
the b i l l  i s  i n e q u i t a b l e .  Ue do not agree that  the b i l l  should 
t r e a t  a l l  tank owners in the same manner, nor was i t  ever 
intended to .  Ue support a s s i s t i n g  small business in t h e i r  
e f f o r t s  to cleanup and/or prevent environmental contamination,  
but do not be l i eve  i t  appropr ia te  to tax consumers in order to 
a s s i s t  l arge  companies. Therefore ,  ue agree with the graduated 
s ca l e  for "d e d u c t ib l e s "  set out in Sec t ion  9 (b)  and the 
exc lus ion of s e l f - i n s u r e r s  in Se c t i on  9 ( c )  ( 6 ) .

In ad d i t i o n ,  the account es t ab l i shed  in Sec t ion 46.08.015 could 
be broadened to include aboveground as wel l  as underground 
s torage  tanks .  Other parts  of the b i l l  attempt to capture above 
and below ground tanks,  so t h i s  i s  cons is ten t .

T h a n k  you ,

K r i s t i n e  8enson 
Hazardous Uaste S p e c i a l i s t
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I N C L U S I O N  O F  A B O V E G R O U N D  T A N K S  IN H B  2 2 0

T h e  Alask a Environmental L o b b y  strongly opposes the deletion of 

a b o v e g r o u n d  storage tanks f r o m  the regulations portion of the 

current draft of H B  2 2 0  ( 4 / 2 5 / 8 9 ) .

Regulation of aboveground tanks would allow the state to take critical 
preventive action to stop the continuing destruction of Alaska’s groundwater 
resources. There have been more documented cases of groundwater 
pollution by petroleum products due to aboveground tanks than due to 
underground tanks.

Inclusion of a b o v e g r o u n d  tanks in H B  2 2 0  is necessary to protect 

the g r o u n d w a t e r  of Alaska.

Alan Phipps 4 /2 6 /S 9

ALASKA CENTER  FOR THE ENV IRONMENT • ALASKA CHAPTER. S IERRA  CLUB • JUNEAU GROUP. S IERRA  CLUE • SITKA GROUP. S IERRA  C U IB  
KN IK  GROUP. S IERRA  CLUB • DENALI GROUP, S IERRA  CLUB .  ANCHORAGE AUDUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
DENALI C IT IZEN S 'CO UNC IL  • ALASKA FR IEN D S OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENA I PEN INSULA  AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY .  LYNN CANAL CONSERVATION • ALASKA W ILOL IFE  ALLIANCE 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER  .  SOUTHEAST A L ISK A  CONSERVATION COUNCIL
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AEL ISSUE PAPER HB 220 

PETROLEUM AND CHEMICAL STORAGE TANKS

Gasoline, fuel oil, and other toxic chemicals leaking from storage tanks 
are one of the most common causes of groundwater pollution in the 
nation. It is possible for a leak of only one gallon of gasoline to 
render one million gallons of water unpalatable and to continue to 
contaminate groundwater resources for decades.

DEC data indicates that leaks from both aboveground and underground 
tanks pose serious problems. As of May 1988, 91 sites with groundwater 

pollution caused by petroleum products have been identified in Alaska.
Of the 92 cases, 37 were caused by aboveground tanks; 32, from 

underground tanks; and 22 are of unknown origin. DEC and EPA personnel - 
have testified that current statutes do not sufficiently address this 
. roblem.

The Alaska Environmental Lobby supports HB 220. Thib bill is designed 

to aid underground storage tank owners to meet mandated EPA standards 
for tanks and monitoring systems and to obtain mandatory liability 
insurance coverage, which otherwise may not be available to the smaller 
business owner.

The bill's provisions for educational assistance and for loan 
guarantees for tank upgrade promote compliance with EPA regulations and 
serve as measures which will prevent pollution and environmental damage.

According to DEC, industry sources estimate that the average clean up 

cost is $70,000. When soil removal or treatment is required, costs may 

exceed $100,000; if groundwater corrective actions are required, costs 
may exceed 1 million dollars.

To address these clean up costs, the bill establishes a hazardous 
substance release response fund which will provide partial reimbursement 
for clean up costs.

HB 220 is an important measure addressing protection of groundwater 
resources in a reasonable ar.̂ . fiscally responsible manner.

Becky Achten 3-31-89

ALASKA C EN TER  FOR THE ENV IRO NM ENT • ALASKA CHAPTER, S IERRA  CLUB • JUNEAU GROUP, S IERRA  CLUB • S ITKA GROUP, S IER RA  CUU8 
KN IK  GROUP. S IERRA  CLUB • OENALI GROUP. S IERRA CLUB • ANCHOR»GE AUDUBON SOC IETY  • ARCTIC AUDUBON SOCIETY  
OENALI C IT IZEN S1 COUNCIL • ALASKA FR IEN DS OF THE EARTH « JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENA I PEN INSULA  AUDUBON SOCIETY • KOOIAK AUDUBON SOCIETY • LYNN CANAL CONSERVATION > ALASKA W ILD L IFE  ALL IANCE 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER  • SOUTHEAST ALASKA CONSERVATION COUNCIL

KN IK  KANOERS AND KAYAKERS
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ISSUE, EAPER^HB-220.
P E T R O L E U M  A N D  C H E M I C A L  S T O R A G E  T A N K S

Gasoline, fuel oil, a n d  other toxic chemicals leaking f r o m  storage 

tanks are o n e  of the m o s t  c o m m o n  causes of g r o u n d w a t e r  

pollution in Alaska. It is possible for a leak of only one gallon of gasoline 

to render one million gallons of water undrinkable.

As of M a y  1988, 91 sites w i t h  g r o u n d w a t e r  pollution caused b y  

petroleum products h a v e  b e e n  identified in Alaska. Of these sites,

4 1 X are k n o w n  to be caused b y  leaking aboveground tanks; 3 5% by 

underground tanks.

DEC and E P A  personnel have testified that current statutes do not 

sufficiently address leaking tank problems. H B  2 2 0  w o u l d  fill the g a p  

b y  requiring t a n k  o w n e r s  to take spill prevention measures. T h e  

bill is particularly valuable in that it includes a b o v e g r o u n d  tanks,

which have caused such problems as groundwater contamination in North 

Pole due to leakage of an estimated 200,000 gallons of fuel.

FiB 2 2 0  also provides for educational assistance a n d  grants for 

tank up gr a de s w h i c h  will p r o m o t e  compliance wi t h n e w  E P A  

regulations a n d  prevent pollution a n d  e n vi ro n m e n t a l  damag e.  In

order to assist small businesses in cleanup of leaking tanks, the bill 

establishes a fund which will provide substantial reimbursement for cleanup 

expenditures. Appropriately, this financial assistance decreases with 

business size (based on gallons handled each year).

The bill raises revenue for the fund b y  a very nominal tax on fuel 

consumption and a registration fee from tank owners. The fee for tank 

owners depends on tank size.

H B  2 2 0  is a n  important m e a s u r e  addressing protection of 

g r o u n d w a t e r  in a reasonable a n d  fiscally responsible m a n n e r .

Becky Achten 4-17-89
ALASKA CENTER FOR THE ENV IRONMENT • ALASKA CHAPTER, S IERRA  CLUB • JUNEAU GROUP. S IERRA  CUJB • SITKA GROUP. S IERRA  CLUB 
KNIK GROUP, S IERRA  CLUB • OENALI GROUP, S IERRA  CLUB • ANCHORAGE AUOUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
DENALI C IT IZENS1 COUNCIL • ALASKA FR IEN D S OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY • LYNN CANAL CONSERVATION • ALASKA W ILOL IFE  ALLIANCE 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL
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GENERALG r o u n d w a te r  i n  A l a s k a  i s  a f f e c t e d  m ore o f t e n  b y  a b o v e g r o u n d  p e t r o le u m  s t o r a g e  t a n k s  t h a n  u n d e r g r o u n d  p e t r o le u m  s t o r a g e  t a n k s .  B a s e d  o n  A p p e n d ix  I V  i n  t h e  G r o u n d w a te r  Q u a l i t y  P r o t e c t i o n  S t r a t e g y1 . A s  o f  M ay 1988 t h e r e  a r e  120 s i t e s  w it h  g r o u n d w a t e r  c o n t a m i n a t i o n  i n  A l a s k a .2 .  75% o f  t h e s e  s i t e s  (91 o f  120) a r e  c o n t a m in a t e d  b y  p e t r o le u mp r o d u c t s .3 . O f  t h e s e  91 s i t e s-  41% o f  t h e s e  s i t e s  (37 o f  91) a r e  a b o v e g r o u n d  t a n k s ,-  35% o f  t h e s e  s i t e s  (32 o f  91) a r e  u n d e r g r o u n d  t a n k s ,-  75% o f  t h e s e  s i t e s  (24 o f  32) a r e  u n d e r g r o u n dt a n k s  r e g u l a t e d  b y  EPA r e g u l a t i o n s ,-  24% o f  t h e s e  s i t e s  (22 o f  91) a r e  o f  unknow n o r i g i n .  GROUNDWATER Q U A L IT Y  PROTECTION STRATEGYI n  d e v e l o p i n g  t h e  G r o u n d w a te r  Q u a l i t y  P r o t e c t i o n  S t r a t e g y ,  DEC h e l d  tw o s e r i e s  o f  w o r k s h o p s  t o  s o l i c i t  p u b l i c  o p i n i o n  on  g r o u n d w a t e r  p r o t e c t i o n  i n  A l a s k a .  We h a d  w o r k s h o p s  i n  f i v e  t o w n s , t h e  num ber o f  p e o p le  who a t t e n d e d  a r eTownJ u n e a uF a i r b a n k sW a s i l l aA n c h o r a g eS o l d o t n aT o t a l

F e b r u a r y  19881444138041192

O c t o b e r  1988
112715
2137
111T h i s  i s  m o re  p e o p le  t h a n  we u s u a l  g e t  f o r  p u b l i c  m e e t i n g s .  Two p r im a r y  c o n c e r n s  p e o p le  v o i c e d  a r e  

1.

2.

DEC s h o u ld  d o  m ore e n f o r c e m e n t . DEC i s  n o t  t o u g h  e n o u g h  on p o l l u t e r s .C o n c e r n  a b o u t  b e n z e n e  i n  t h e i r  d r i n k i n g  w a t e r .  DEC s h o u ld  t a k e  a  p r o - a c t i v e  a p p r o a c h  b y  d e v e l o p i n g  r e g u l a t i o n s  f o r  a l l
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f u e l  s t o r a g e ,  i n c l u d i n g  r e s i d e n t i a l  t a n k s  a n d  a b o v e g r o u n d  t a n k s .  B u t  t a k e  a  d i f f e r e n t  a p p r o a c h  w it h  e a c h  c l a s s  o f  t a n k .  T h e n  m ake s u r e  DEC g o e s  o u t  a n d  e n f o r c e s  t h e  r e g u l a t i o n s .

S IT E  S P E C I F I CT h i s  i s  n o t  a  c o m p r e h e n s iv e  l i s t .  T h e r e  a r e  a  n um ber o f  s i t e s  t h a t  we c o u l d  n o t  g e t  i n f o  o n  d u e  t o  p e r s o n n e l  g o n e  t o  V a l d e z .I n  g e n e r a l ,  t h e  v a s t  m a j o r i t y  o f  a b o v e g r o u n d  t a n k s  a t  a  m i l i t a r y  f a c i l i t y  h a v e  c o n t a m in a t e d  t h e  u n d e r l y i n g  s o i l  a n d  g r o u n d w a t e r . T h e s e  a r e  p r i m a r i l y  d u e  t o  y e a r s  o f  c a r e l e s s  s p i l l a g e ,  v a l u e s  l e f t  o p e n , c r a c k e d  o r  b r o k e n  p i p e l i n e s ,  o r  t a n k  l e a k a g e  a t  w e ld s  o r  b o l t s .EXAMPLES OF S IT E S  OF IN T ER E STANCHORAGEA l a s k a  S t o r a g e  t a n k s  f o r  w a s t e  o i l .  T o o  s m a l l  f o r  c o n t i n g e n c y  P o l l u t i o n  p l a n .  I n  t h e  p r o c e s s  o f  c o n t a m i n a t i o n  a s s e s s m e n t .  C o n t r o lB u t l e r  T a n k s  a t  t h e  a i r p o r t ,  unknow n s i z e .  T h e y  a r e  c o n d u c t i n g  A v i a t i o n  c o n t a m in a t io n  a s s e s s m e n t .  T h i s  i s  a  c o n t i n g e n c y  p la n  f a c i l i t y .PORT OF ANCHORAGE—C h e v r o n  S t o r a g e  c a p a c i t y  = 3 8 9 ,0 0 0  b a r r e l s  i n  u s e  a n d  2 8 0 ,0 0 0  o u t  o f  s e r v i c e .  C h e v r o n  i s  i n  t h e  p r o c e s s  o f  s u b m i t t i n g  a  c o n t a m in a t io n  a s s e s s m e n t  w o rk  p l a n  t o  ADEC f o r  a p p r o v a l  p r i o r  t o  im p le m e n t a t i o n .B u t l e r  S t o r a g e  c a p a c i t y  = 5 5 0 ,0 0 0  b a r r e l s  ( c o m p le t e  t u r n o v e r  a t  A v i a t i o n  l e a s t  t w i c e  a  m o n th ) . B u t l e r  h a s  b e e n  u p g r a d i n g  an d  im p r o v in g  t h e i r  t a n k s  fa r m  f a c i l i t i e s  a n d  r e c e n t l y  p u t  i n  l i n e r .  B u t l e r  h a d  a  p i p e l i n e  l e a k  i n t o  C h e s t e r  C r e e k  e a r l i e r  t h i s  w i n t e r .T e s o r o  S t o r a g e  c a p a c i t y  = 2 1 9 ,0 0 0  b a r r e l s .  No knownc o n t a m in a t io n  p r o b le m s  o r  a s s e s s m e n t  w o rk  d o n e .t o  d a t e .M apco S t o r a g e  c a p a c i t y  = 4 0 0 ,0 0 0  b a r r e l s  ( e s t . ) .  T h i s  i s  t h eo l d  U n o c a l  f a c i l i t y  a n d  U n o c a l  i s  r e s p o n s i b l e  f o r  a l l  t h e  a s s e s s m e n t  w o r k .U n o c a l C u r r e n t l y  ow ned b y  M a p c o . U n o c a l  h a s  s u b m it t e d  an
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i n i t i a l  a s s e s s m e n t  r e p o r t .  T h e  r e p o r t  sh o w s h i g h l y  c o n t a m in a t e d  s o i l  ( l e v e l s  a v e r a g e  i n  t h e  1 0 0 's  o f  ppm , w it h  maximum l e v e l s  u p  t o  8 ,9 0 0  p p m ). T h e  g r o u n d w a te r  sh o w s t h r e e  d i s t i n c t  p lu m e s  w i t h  BTEX l e v e l s  r a n g i n g  fro m  100 pp b t o  1 0 ,0 0 0  p p b , a n d  a b o u t  10 l o c a t i o n s  t h a t  show  f l o a t i n g  p r o d u c t  on  t h e  g r o u n d w a t e r .T h e Arm y h a s  d o n e  i n i t i a l  a is s e s s m e n t  w o rk  a n d  i s  p l a n n i n g  t o  s t a r t  r e m e d i a t i o n  t h i s  su m m er. T h e y  a r e  w o r k in g  w it h  A D E C.S t o r a g e  c a p a c i t y  = 5 0 0 ,0 0 0  b a r r e l s  ( e s t . ) .  No known c o n t a m in a t io n  p r o b le m s  o r  a s s e s s m e n t  w o rk  t o  d a t e .

FAIRBANKS B u lk  f u e l  f a c i l i t y  i n  to w n . T h e y  h a v e  f l o a t i n g  p r o d u c t  on  t h e  g r o u n d w a t e r . P e t r o le u m  r e c o v e r y  s i n c e  1 9 8 7 .B u lk  f u e l  s t o r a g e  f a c i l i t y  n e x t  t o  C h e v r o n . T h e y  h a v e  c o n t a m in a t e d  t h e  g r o u n d w a t e r .H a v e  r e c o v e r e d  m ore t h a n  tw o  h u n d r e d  t h o u s a n d  g a l l o n s  o f  f u e l  fro m  t h e  g r o u n d w a te r  u n d e r  t h e  r e f i n e r y .  T h e y  i n s t a l l e d  a  s e r i e s  o f  p r o d u c t  r e c o v e r y  w e l l s  a n d  a n  a i r  s t r i p p e r  t o  c l e a n  t h e  g r o u n d w a t e r .

Army
T e x a c o

M apcoR e f i n e r y

C h e’ ro nT e x a c o

N I K I S K IT e s o r o  T h e  r e f i n e r y  h a s  a n  e s t i m a t e d  7 0 0 ,0 0 0  g a l l o n s  o f  p r o d u c t  R e f i n e r y  u n d e r  t h e  r e f i n e r ' 1 i n  o n e  l a r g e  p lu m e . Two a d d i t i o n a l  p lu m e s  e x i s t  undr t h e  r e f i n e r y  o f  unknow n s i z e .C h e v r o n  T h e  r e f i n e r y  h a s  i n s t a l l e d  a  s y s t e m  t o  r e c o v e r  a n d  t r e a t  R e f i n e r y  c o n t a m in a t e d  g r o u n d w a t e r . D o n 't  know  e x t e n t  o f  c o n t a m i n a t i o n  o r  how m uch t h e y  h a v e  r e c o v e r e d .
K IN G  SALMONN a k n e k  A b o v e g r o u n d  s t o r a g e  t a n k s  ow ned b y  t h e  A i r  F o r c e  a r el e a k i n g  i n t o  t h e  r i v e r .  T h e  A i r  F o r c e  i s  d e v e l o p i n g  c le a n u p  p l a n .E s k im o  A b o v e g r o u n d  s t o r a g e  t a n k s  ow ned b y  t h e  A i r  F o r c e  a r eC r e e k  l e a k i n g  i n t o  t h e  r i v e r .  T h e  A i r  F o r c e  i s  d e v e l o p i n gc le a n u p  p l a n .
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TO G IA KT o g ia k
AN IAKA n ia k

A b o v e g r o u n d  s t o r a g e  t a n k s  l e a k e d  i n t o  r i v e r  a n  e s t i m a t e d3 5 ,0 0 0  g a l l o n s .  T h e y  s e t t l e d  o u t  o f  c o u r t  f o r  $ 1 8 0 ,0 0 0  i n  p e n a l t i e s .
T h e  a b o v e g r o u n d  b u l k  f u e l  s t o r a g e  t a n k s  a r e  l e a k i n g  f u e l  fro m  t h e  w e l d s .  T h e r e  a r e  3 t a n k s ,  2 0 ,0 0 0  g a l l o n s  e a c h .

VALDEZC h e v r o n C h e v r o n  i s  i n  t h e  p r o c e s s  o f  d e v e l o p i n g  a  c o n t a m i n a t i o n  a s s e s s m e n t  w o r k p la n . T h e  e x t e n t  o f  c o n t a m in a t io n  i s  unknow n a t  t h i s  t i m e ,  s e v e r a l  m o n i t o r i n g  w e l l s  show  f l o a t i n g  p r o d u c t  o n  t h e  g r o u n d w a t e r .



S E C T IO N A L  A N A L Y S IS  FOR HB 220 (RESOURCES) PETROLEUM AND CH EM ICAL STORAGE TANKS
P r e p a r e d  b y  H o u s e  R e s o u r c e s  C o m m itte e  s t a f f
S ec tio n  1 .  PURPOSE. See b i l l .
S ec tio n s  2 & 3. 43.40 ADDITIONAL SURCHARGE ON MOTOR FUEL.L e v i e s  a n  a d d i t i o n a l  s u r c h a r g e  o f  2 c e n t s  p e r  g a l l o n  on  m o to r  f u e l  w h ic h  t h e  l e g i s l a t u r e  may u s e  t o  a p p r o p r i a t e  t o  t h e  U n d e r g r o u n d  P e t r o le u m  S t o r a g e  T a n k  A c c o u n t .  M a r in e  F u e l s  a r e  e x e m p t fr o m  t h e  t a x .
Sec tio n  4. 46.03 REGULATION OF PETROLEUM AND CHEMICAL STORAGE TANKSR e q u i r e s  t h e  D e p a r tm e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t i o n  t o  p r e v e n t  a n d  a b a t e  p o l l u t i o n  fr o m  a b o v e g r o u n d  a n d  u n d e r g r o u n d  c h e m i c a l  a n d  p e t r o le u m  s t o r a g e  t a n k s .  T h e  p r o g r a m  w o u ld  i n c l u d e  n o t i f i c a t i o n ,  i n s p e c t i o n s ,  e n g i n e e r i n g  s t a n d a r d s ,  e n f o r c e m e n t ,  c o r r e c t i v e  a c t i o n  a n d  d a m a g e  a n d  c o s t  r e c o v e r y .A v o l u n t e e r  a d v i s o r y  p a n e l  i s  a p p o i n t e d  t o  a s s i s t  i n  t h e  d e v e lo p m e n t  o f  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  p r o g r a m .
46.03.380 E du ca tio n a l A ss is ta n ceP r o v i d e s  a s s i s t a n c e  t o  t a n k  o w n e r s  i n  c o m p ly i n g  w it h  a n d  u n d e r s t a n d i n g  t h e  EPA r e g u l a t i o n s .
46.03.390 G ran tsE s t a b l i s h e s  a  g r a n t s  f o r  r e t r o f i t t i n g ,  r e p a i r i n g  o r  r e p l a c i n g  o r  c l o s i n g  a n  u n d e r g r o u n d  p e t r o le u m  s t o r a g e  t a n k  t o  E P A 's  s t a n d a r d s .  G r a n t s  f o r  c l o s u r e  w o u ld  b e  f o r  90% o f  t h e  c o s t s  a n d  75% f o r  u p g r a d e  a n d  r e t r o f i t t i n g .  T h e  d e p a r t m e n t  w i l l  a d o p t  r e g u l a t i o n s  t o  d e t e r m in e  t h e  q u a l i f i c a t i o n s  f o r  a l o a n .
46.03.400 N o t i f ic a t io n  and R e g is t ra t io n  RequirementsR e q u i r e s  a  t a n k  o w n e r  t o  n o t i f y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  30 d a y s  b e f o r e  t h e y  i n t e n d  t o  i n s t a l l  t h e  t a n k .  R e q u i r e s  b i e n n i e l  r e g i s t r a t i o n  o f  s t o r a g e  t a n k s  w h ic h  i n c l u d e s  i n f o r m a t i o n  o n  t h e  l o c a t i o n ,  s i z e ,  t y p e  a n d  a g e  o f  t h e  t a n k  a s  w e l l  a s  t h e  t o t a l  v o lu m e  o f  p e t r o le u m  o r  c h e m i c a l  s t o r e d  i n  t h e  t a n k  d u r i n g  t h e  p r e v i o u s  12 m o n t h s . R e q u i r e s  t a n k  o w n e r s  who t a k e  a  t a n k  o u t  o f  o p e r a t i o n  t o  p r o v i d e  e v i d e n c e  t h a t  t h e  c o n t e n t s  o f  t h e  t a n k  h a v e  b e e n  re m o v e d  a n d  t h a t  t h e  r a n k  h a s  b e e n  p r o p e r l y  c l o s e d .



46.03.410 ExemptionsT h e s e  r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a  t a n k  w i t h  a  c a p a c i t y  o f  1 ,1 0 0  g a l l o n s  o r  l e s s  a t  a  fa r m  o r  a t  a  s i n g l e  f a m i l y  d w e l l i n g  o r  d u p l e x  r e s i d e n c e  i f  t h e  t a n k  i s  u s e d  f o r  s t o r i n g  m o to r  f u e l  n o t  i n t e n d e d  f o r  r e s a l e .  T h e s e  r e q u i r e m e n t s  d o  n o t  a p p l y  t o  a s t o r a g e  t a n k  u s e d  f o r  s t o r i n g  h e a t i n g  o i l  a t  a  fa r m  o r  s i n g l e  f a m i l y  d w e l l i n g  o r  d u p l e x  i f  t h e  o i l  i s  h e l d  f o r  c o n s u m p t iv e  u s e  on  t h e  p r e m is e s  w h e r e  i t  i s  s t o r e d .
46.03.450 D e f in i t io n s
S e c tio n  5. AS 46.08.015A l l o w s  f u n d s  t o  b e  u s e d  o u t  o f  t h e  P e t r o le u m  a n d  C h e m ic a l  S t o r a g e  T a n k  A c c o u n t  f o r  c a p i t a l  im p r o v e m e n t s . U s e  o f  f u n d s  f o r  c a p i t a l  im p r o v e m e n ts  i s  p r e s e n t l y  p r o h i b i t e d  i n  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d . C a p i t a l  im p r o v e m e n ts  w h ic h  w o u ld  b e  c o v e r e d  b y  t h e  f u n d  i n c l u d e  g r a n t s  f o r  l e a k  d e t e c t i o n  a n d  m o n i t o r i n g ,  s p i l l  o v e r f i l l  p r e v e n t i o n  a n d  c o r r o s i o n  p r e v e n t i o n .
S ec tio n  6. 46.08.015 PETROLEUM AND CHEMICAL STORAGE TANK ACCOUNTE s t a b l i s h e s  a n  a c c o u n t  w i t h i n  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d  c a l l e d  t h e  P e t r o le u m  a n d  C h e m i c a l  S t o r a g e  T a n k  A c c o u n t .  T h e  A c c o u n t  c a n  b e  u s e d  f o r  c o s t s  o f  i n v e s t i g a t i o n ,  c o n t a i n m e n t  a n d  c l e a n  u p  o f  a  r e l e a s e  fro m  a p e t r o le u m  o r  c h e m i c a l  s t o r a g e  t a n k ,  g r a n t s  a n d  c o s t s  f o r  p r o g r a m  a d m i n i s t r a t i o n .
S ec tio n  7. 46.08.900D e f i n e s  u n d e r g r o u n d  p e t r o le u m  s t o r a g e  t a n k  f o r  t h i s  s e c t i o n .  
S ec tio n  8.G i v e s  s t o r a g e  t a n k  o w n e r s  6 m o n th s  fr o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t  t o  r e g i s t e r  p e t r o le u m  a n d  c h e m i c a l  s t o r a g e  t a n k s  w i t h  t h e  D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t i o n .
S ec tio n  9.

46.03.410 R e g is t ra t io n  FeeR e q u i r e s  t a n k  o w n e r s  t o  p a y  a  b i e n n i e l  f e e  o f  2 c e n t  p e r  g a l l o n  b a s e d  o n  t h e  c a p a c i t y  o f  t h e  t a n k  o r  $ 1 0 0 , w h i c h e v e r  i s  g r e a t e r .  T h e r e  i s  a  $2 0 0 0  p e r  t a n k  a n d  $ 4 0 ,0 0 0  p e r  f a c i l i t y  c a p .  T h e s e  f u n d s  m ay b e  a p p r o p r i a t e d  t o  t h e  P e t r o le u m  a n d  C h e m i c a l  S t o r a g e  T a n k  A c c o u n t .

U n d e r  t h i s  s e c t i o n ,-  t h e  o w n e r  o f  a  q u a l i f y i n g  u n d e r g r o u n d  p e t r o le u m  s t o r a g e  t a n k  m ay r e q u e s t  p a r t i a l  f u n d i n g  fr o m  t h e  P e t r o le u m  a n d  C h e m i c a l  S t o r a g e  T a n k  A c c o u n t  t o  p a y  t h e  c o s t s



o f  i n v e s t i g a t i o n ,  c o n t a in m e n t  a n d  c l e a nr e l e a s e  fr o m  o r  a s s o c i a t e d  w i t h  a n  u n d e r g r o u n d  t a n k ^P a y m e n ts  f o r  c l e a n  u p  w i l l  b e  b a s e d  o n  t h e  t o t a l  n u m b er o f  g a l l o n s  s t o r e d  b y  t h e  o w n e r d u r i n g  t h e  l a s t  12 m o n t h s .T h e  o w n e r w o u ld  h a v e  t o  m e e t t h e  f o l l o w i n g  c r i t e r i a  t o  q u a l i f y  f o r  u s e  o f  f u n d s :  1) t h e  r e l e a s e  w as r e p o r t e d  b e f o r e  J u l y  l ,  1 9 9 4 , 2) t h e  t a n k  fr c m  w h ic h  t h e  r e l e a s e  o c c u r r e d  w as i n s t a l l e d  b e f o r e  J u l y  1 , 1 9 8 9 , 3) t h e  t a n k  fr o m  w h ic h  t h e  r e l e a s e  o c c u r r e d  w as r e g i s t e r e d  w i t h  t h e  D e p a r tm e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t i o n ,  4) t h e  o w n e r i s  i n  c o m p l i a n c e  w it h  a l l  s t a t e  a n d  f e d e r a l  la w s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  a c t ,  5) t h e  o w n e r l a c k s  s u f f i c i e n t  a s s e t s  t o  s e l f - i n s u r e  a s  d e f i n e d  i n  f e d e r a l  r e g u l a t i o n s ,  6) t h e  o w n e r p a y s  t h e  f u l l  a m o u n t o f  t h e  d e d u c t i b l e  t o  t h e  D e p a r t m e n t , 8) t h e  p e t r o le u m  r e l e a s e  w as n o t  a  r e s u l t  o f  n e g l i g e n c e ,  g r o s s  n e g l i g e n c e ,  o r  i n t e n t i o n a l  m i s c o n d u c t ,  a n d  9) t h e  o w n e r a g r e e s  t o  u p g r a d e  a l l  u n d e r g r o u n d  s t o r a g e  t a n k  s y s t e m s  l o c a t e d  a t  t h e  f a c i l i t y  fro m  w h ic h  t h e  r e l e a s e  o c c u r r e d .T h e  m axim um  p a y m e n t u n d e r  t h i s  s e c t i o n  may n o t  e x c e e d  $1 m i l l i o n .T h e  d e p a r t m e n t  s h a l l  a d o p t  c r i t e r i a  f o r  d e t e r m i n i n g  p r i o r i t i e s  f o r  r e s p o n d i n g  t o  a  r e l e a s e .
S ec tio n  10. E f fe c t iv e  da te o f th e  A c t.J u l y  1 ,  1989



GENERIC UST LEGISLATIVE BRIEFING

WHY AN UST PROGRAM? Nationwide, over half of America re lies  on 
groundwater for domestic use.

In Alaska, 85% of water for public water systems 
comes from groundwater. Again in Alaska, 68% of 
the contamination of drinking water comes from 
petroleum (from all sources, including USTs).

THIS IS A PLUMBING PROBLEM 
OF IMMENSE CONSEQUENCES

REPLACING WATER SYSTEM 
IS OFTEN ONLY REMEDY

CONGRESSIONAL RESPONSE TO 
PROBLEM

In an EPA survey of 10,000 tanks nationwide, 25% 
FAILED tank tightness tes ts  — 84% of those 
failures were caused by piping fa i lures .

EPA has estimated in the next 30 years, costs of 
clean-ups or replacing water systems will amount 
to $52.8 BILLION dollars.

Because removing gasoline from water is very 
expensive and often technologically impossible. 
Often times, new wells have to be d r i l led  or new 
water systems instal led.

Alaskan examples include Peters Creek s p i l l ,  
where a new water system was ins ta l led ,  and 
Anchor River, where new wells were d r i l led .

Amended Resource Conservation and Recovery Act 
(RCRA) in 1984; established statutory 
regulations, directed EPA to develop UST 
regulations, and a grant program to help Stares 
develop their  own UST programs. Also, interim 
requirements went into effect  for new tanks on 
May 7, 1985, so there has been lots of advance 
notice on this  program in the UST associated 
industries.

WHY STATE RUN PROGRAMS? Congress f e l t  problems of this  nature are most 
acutely f e l t  a t  State and local levels. State 
and local agenci-es are usually the f i r s t  to 
respond, and ultimately responsible i f  no one is 
willing to clean up a tank polluting a water 
supply.

FEDERAL GRANT AS UST SEED 
MONEY

Congress provided federal grant funds to States 
to be used as seed money to develop UST programs 
for the prevention and detection of LUST's. 
Federal funding alone was never expected to be 
adequate to run a State program. States are 
therefore expected to develop the ir  own funding 
mechanism.



AMOUNT OF UST GRANT MONEY 
ALLOCATED TO STATE OF ALASKA 
(FY 86-89)

$500,000. (approximate)

EPA DIRECTED TO IDENTIFY 
STATE APPROVABLE PROGRAMS

Congress also developed a means by which States 
can take over UST programs from the EPA. 
Outlined in the new final UST regulations, a 
"state-appro'vable program" must meet or exceed 
the new Federal requirements.

CONGRESS SET UP LUST 
CLEAN-UP TRUST FUND

EPA provides LUST Trust Fund money to ass is t  
States in developing a program to clean-up 
leaking tanks. The prevention and corrective 
action programs together form a unified whole; 
there is l i t t l e  long term benefit gained by 
establishing a clean-up program i f  a prevent on 
program is not established as well.

AMOUNT OF LUST TRUST 
FUND MONEY ALLOCATED 

TO ALASKA 
(since September 1987)

$1.2 mi 11 ion

TRUST FUND LIMITS Only for imminent health hazards where a 
responsible party cannot be found. Otherwise 
tank owner/operator (o/o) is expected to pay.

WHAT IS AN UST? One or more tanks and associated piping used to 
hold petroleum sub tanks such as motor gas, 
aviation gas, JP-4, diesel fuel o i l s ,  and used 
o i ls .

CONGRESS EXCLUDED Farm or residential  tanks of 1,100 gallons or 
less;

Tanks used -for Seating o i l ;

Septic tanks, stormwater tanks, flow through 
manufacturing tanks, and other pipeline 
f a c i l i t i e s .

WHY RESIDENTIAL/OIL 
TANKS EXCLUDED?

The imminent threat to large public drinking 
water sources are refined petroleum products 
that  move quickly through the subsurface 
environment. Heating o i l ,  especially in above 
ground tanks, is  being considered for future 
regulations. Also, many States regulate fuel * 
oil tanks.



CONGRESS REQUIRED OWNERS/ 
OPERATORS NOTIFY...

designated State agency of where-abouts, 
age and construction of tanks by May 6, 1986.

NUMBER OF TANKS IDENTIFIED 
IN ALASKA...

may not be to ta l ly  accurate: 4300 UST, 1800
O/O's (corporations, private individuals).

AVERAGE AGE 12 years old. Majority of failures occur af ter
13 years.

NUMBER OF TANKS OVER 
15 YEARS OLD

PERCENTAGE OF TANKS WITH 
NO CORROSION PROTECTION

80% plus (these and previously mentioned tanks 
run a s ignificant risk of fa i lu re) .

MAJOR CAUSES OF TANK 
FAILURE (NATIONWIDE)

Piping failure .

Corrosion of tanks.
i

Sloppy fuel handling; spil l ing and overfi l l ing.  

Improper tank ins ta l la t ion .

REQUIREMENTS FOR NEW TANKS 
(CONGRESSIONAL MANDATE)

Corrosion protection (cathodic protection).

Spil l /Overfil l  hardware
(automatic shut-off valves, drip pans).

Monthly monitoring for leaks (with automatic 
tank gauging, soil vapor monitors, tank wall 
monitors, ground water monitors).

Owner/operators cer t i fy  proper ins ta l la t ion  of 
f a c i l i t i e s .

REQUIREMENTS FOR OLD TANKS Monthly monitoring systems and tank tightness 
tes ts  for oldest tanks f i r s t  (25 years and 
older by December 1989).

20 to 25 year old tanks -  1990

15 to 20 year old tanks -  1991, e tc .unt i l  all 
tanks have systems by 1993.

All tanks be tightness tested yearly until 
corrosion protection sp i l l /o v e r f i l l  protection 
added.

All tanks have corrosion protection and


