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STATE OF ALASKA BUI Version: CSHB 210
1990 LEGISLATIVE SESSION Publish Date: 3/8/89

ANALYSIS:

INSTREAM FLOW DATA COLLECTION
Division of Geological and Geophysical Surveys (DGGS)

CSHB210 would require that a percentage of the mean annual flow of the streams in
Alaska be reserved during the summer and winter seasons respectively and that no other
use be permitted if measured instantaneous flows drop below the appropriate percentage.

In order to calculate the percentage required by the bill it would be necessary to know the
mean annual flow of a given stream. According to the Alaska Department of Fish and
Game Anadromous Fish Catalog, there are approximately 12,000 anadromous streams in
Alaska. Additionally there are thousands of Alaskan streams which contain other fish
populations. Few of Alaska’s streams have been measured for streamflow (discharge).
Approximately 260 streams have flow records of one year or longer. Therefore, in order to
operate the instream program required by CSHB210, a very intensive stream-gaging
program is required.

The hydrological * ork to provide reasonable estimates or measurements of annual and
instantaneous stream flows will require an ongoing program of hydrological gaging and the
establishment of a gaging network. Five years of data are the minimum for good records of
stream flow. Therefore, this program is proposed for a five to ten year period. The gaging
of thousands of streams would take many decades. The problem can be approached in
various ways.

Authors and supporters of CSHB210 suggest that a tiered system be used to evaluate the
flow of a given stream depending on the competition for the water. For those streams with
the least competition, the "Tennant" or "Montana" methods may be used.

D .L Tennant of the U.S. Fish and Wildlife Service in Billings, Montana, analyzed 38 flows
from 11 rivers in several of the contiguous 48 states and derived a somewhat universal clas-
sification for the percentage of flow of the stream values for fish habitat as follows:

Flow Type Recommended Base Flow
Oct-Mar Apr-Sept

Flushing (Maximum) 200% of Average Flow
Optimum Range 60%-100% Average Flow
Outstanding 40% 60%
Excellent 30% 50%
Good 20% 40%
Fair or Degrading 10% 30%
Poor or Minimum 10% 10%
Severe Degradation 10% to 0% Average Flow
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Tennant writes, "First, determine the average annual flow of the stream at the location(s)
of interest (listed as AVERAGE DISCHARGE by U.S.G.S. and hereinafter called flow)."

The above quote stresses the point that streamflow records and data are needed in order to
use the 'Tennant Method" correctly. However, there are methods of estimating flows for
streams based on characteristics of the basin, climatic records, stream channel morphology
and data from nearby streams. All of this type of hypothetical flow estimation produces
data with large errors, considered inaccurate by most hydrologists, and are inadequate data
on which to base laws, adjudicate water rights, or use in court.

Other variables affecting Alaskan streams include the variation with latitude of streamflow
patterns. The farther north and more extreme the climate, the more widely streamflow
vary from winter to summer. The most extreme are the streams of the North Slope where
the streams do not flow in the winter and mest of a season’s flow occurs during a period of
a few weeks in the early summer. The geographical area covered by Alaska is about like
all of the 48 contiguous states with the marine and interior differences. Therefore the
stream variety is very large-much larger than the streams included in Tennant study.

Glacial streams have different flow patterns from non-glacial streams; small streams have
different patterns than large streams. The streamflow patterns of the thousands of Alaskan
streams will have to be analyzed, either by gaging (the best method) or by surveying the
channels in the field in order to make a determination of the mean annual flow.

The Instream Flow Program proposed in the attached fiscal note provides a hydrologist in
three DNR regions of Alaska-southeast, southcentral and northern—to devote full time
to the determination of mean annual flows for the streams of the region. These hydrolo-
gists will use all of the various scientifically sound techniques to provide water managers,
habitat biologists, and fish and game managers the streamflow data they need.

A major part of the project will be the expansion of the stream gaging network in Alaska.
The increased number of gages will be of great value to all areas of natural resources man-
agement and environmental evaluation because there are so few gaging stations in Alaska
at the present time.

The instream flow hydrologist will determine the streams of the region which are represen-
tative and use them as index streams for making estimates of flow for ungaged streams.
This system is used in several ways in hydrology when inadequate data are present. The
n ore and better the index streams, the more accurate the ungaged stream estimate.

The instream flow hydrologists will also calculate the necessary percentages for the streams
in his region and devise techniques necessary to evaluate flows for consumptive and out-of-
stream uses and applications. This work will be closely coordinated among the Depart-
ment of Fish and Game and D NR’s Division of Land and Water Management and Division
of Geological and Geophysical Surveys. The project will require purchase of equipment
for the gaging stations; improved computer equipment to store, retrieve and manipulate
data; travel fluids; and contractual monies for related laboratory expenses and for a
cooperative program with the U.S. Geological Survey, Water Resources Division, for part
of the stream gaging program.
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This bill will require that DNR be able to track water that is withdrawn from appropriation
for protection of fish habitat. The department presently has a computer filing system, the
Land A (ministration System (LAS), to store information from casefiles. Water rights data
from applications, permits, and certificates are stored in this system. However, this infor-
mation is for single-point uses of water. This bill will require keeping track of information
for withdrawn flows in segments of streams and rivers.

In the early 1980s DNR started a program to identify and record river miles on all streams
in the state so that information can be stored for segments of streams in addition to single
points. This system is the STORET system, which was developed by EPA. The procedures
for mapping the river miles and physical work to identify, record, and index the river miles
on USGS maps was begun. The project was approximately 50 percent complete when
funding ran out.

The STORET system was identified as the best system for this type of tracking of stream
flows in stream segments. This project and the mapping of the river mile index must be
completed. The procedure manuals and original completed maps presently existin DNR.

Initial programming to integrate the STORET system into the LAS system and link it to
the water rights case file information system was completed in the early 1980s. It has not
been used because the river mile index mapping was never completed. It will be necessary
to evaluate the STORET system within LAS and make modifications if needed. Also, the
river miles recorded on maps must be entered in the system.

Completion of the mapping, necessary programming, and data entry can be completed in
one year. No new employees are requested. Funds will be required in subsequent years to
pay programmer costs to maintain the STORET system in LAS.

SUMMARY

This fiscal note provides a DGGS hydrologist at each DNR regional office to work with
water managers to determine flows for streams from which out-of-stream water rights are
requested. It provides one senior hydrologist to conduct a statewide gaging program to
produce data needed to calculate flows for instream flow needs and other uses. The
hydrologists will conduct office, laboratory, and field work needed for various levels of
instream flow analyses. The DLWM portion of the project will modify the DNR LAS
system to accommodate instream flow data and out-of-stream appropriation data relative
to instream flows and adoption of required regulations.

The project will develop a cooperative agreement with the U.S. Geological Survey Water

Resources Division to cooperatively establish more critical and permanent streamflow
gaging stations using joint (federal/state) funds.
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100 Personal Services 7Y91

200

300

400
500

Total Costs

Instream Flow Monitoring

2 Hydrol 111 (£BK/ AWA)101.2 106.3 111.

1 Hydrologist Il (JBC) 50.6 53.1 55.
1 Hydrologist VI 7.0 7.4
Student Interns 20.0 20.0 20.
Regulations Writer, Rg 18A 50.6 25.3
Ongoing STORET Maintenance
1 Programmer,1l mth/yr 4.5
Total Personal Services 229.4 216.6 199.
Field Travel 50.0 50.0 50.
Travel for Public Meetings 10.0 10.0
Educational Training 20,0 20,0 20.
Total Travel 80.0 80.0 70.
LAS Modification
1 Project Mgr, 1/3 time 17.0
1 Programmer, 1/3 time 41.6
3 Drafting Techs, PFT 102.0
2 Data Entry Clks, PFT 56.0
Expenses
Cartographic Material 2.0
Mapping Equipment 0.6
USGS Maps(12000%2) . 2.4
Lab Work 30.0 30.0 30.
Newspaper Advertising
20 papers at $300 6.0
Duplicating and Mailing 4.0
U.S. Geological Survey 50.0 50.0 50.
Helicopter 10.0 10.0 10.
Total Contract Svcs 387.7 155.8 142.
Total Supplies 12.0 11.0 15.
Equipment

Streaun Gages
Datapods at $5.0

Field Structures 50.0

Total lIquipaent

7Y92

50.0

FY93

7.

4.

100.0 100.u 100.
50.
150.0 150.0 150.

$859.18613.48577

PYO4 7Y95 FY96
6 117.2 123.0 129.2
8 58.6 61.5 64.6
7 8.1 8.5 9.0
0 20.0 20.0 20.0
7 5.0 5.2 5.5
8 208.9 218.2 228.3
0 50.0 50.0 50.0
0 20.0 20.0 20.0
0 70.0 70.0 70.0
0 30.0 30.0 30.0
0 50.0 50.0 50.0
0 10.0 10.0 10.0
5 138.4 134.3 135.3
0 15.0 15.0 15.0
0 50.0

0 50.0 50.0 50.0
0 100.0 50.0 50.0
3$532.38487.5$498.6



100

200

300

BUDGET DETAIL
Personnel

Hydrologists Il and ID to be located in the three major regions of Alarka
(southeastern, southcentral, and northern), to conduct all instream flow tasks neces-
sary to develop a regional network of streamflow gaging stations, collect data, and
make necessary analyses to support instream flow reservations of the region.

The southcentral region instream flow hydrologist, with Section Chief supervision,
will also coordinate the regions into a statewide streamflow gaging network with iden-
tification of index stations to be used to evaluate ungaged streams in the regions.

Student interns will be used as assistants in field, office, and laboratories.

One computer programmer will be used for one month per year for ongoing main-
tenance of the STORET system.

This bill will require regulations to be adopted by DNR within 18 months of the
effective date of the bill. The purpose of the regulations is to develop regional
minimum instream flow withdrawals throughout the state of Alaska to protect habitat
in anadromous fish streams. Regulations will be adopted under the Administrative
Procedures Act. It will be necessary to review existing hydrologic and biologic
information, procedures to calculate mean annual and mean monthly flows, and
methods used to determine instream flow withdrawals. The regulations would
establish an estimated 12 regions within the state. Meetings would be required to
evaluate proposals with the public, Department of Fish and Game, and other
agencies. Public hearings will be held in all of the proposed regions in accordance
with the Administrative Procedures Act. Contractual funds will be required for
newspaper advertisements, public notice, and duplicating and mailing the regulations.

Travel

The installation of up to 20 gages per year requires extensive field travel and the
measurement of streamflow and gaging station data collection require regular travel
to field sites (approximately four visits per year per site). Travel will be by airplane,
helicopter, foot, boat or snowmachine depending on season and conditions.

Instream flow education courses are provided by the National Instream Flow Group
at Colorado State University. The instream flow hydrologists for Alaska should
enroll in short courses as time and funding allow.

Contractual Services
LAS modification will be contracted to the appropriate consultant or agency. This
one-time expense is needed to evaluate the STORET system within LAS and make

all necessary modifications. The contractor will also enter into this system all river
miles recorded on maps.
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Stream-gaging equipment will be digital recording electronic devices such as
"Datapod" and "Polycorder" which make digital recordings from sensors on the
streambed. The digital data is read directly into the computer, to be stored or
manipulated into a variety of calculations to provide mean annual flow, extreme flows
and other streamflow characteristics needed for instream flow analysis.

Flow meters, wading rods, tag lines, sample bottles, and computer equipment for digi-
tal reading also will be needed, as well as the structures necessary to house and pro-
tect field installation equipment.

The DGGS cost per flow gaging site is approximately $5,000. This can be compared
to the USGS stream gaging station cost of $8,000 to $25,000 per site. Digital record-
ing, computer technology, and reduced overhead are major factors for the low DGGS
cost per site.
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Request For

New

Position

Agency
BRU
Component

Natural Resources

Geological

Geological

Management

Management

The Hydrologist 11l position will be in charge
of the statewide instream flow data collection
and data management project to ensure adequate
statewide program of streamflow analysis for
all instream flow reservations and conflicts
with other streamflow use applications. A
statewide gaging network will be designed,
operated, and maintained. Also, a computer
program to store and retrieve flow data will

be developed and operated. Coordination of the
instream flow statewide project with other
agencies, particularly ADFG, will be an important
duty of the position.

= 8 * 10 i
J Revised Date 2/y/yo



”

Contractual
Commodities
bqugxjtenT

TIBSr——

Total Com

Funding Source for ToUIl Coat

1002
a F, Msfet 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061

Other

Agency
BRU
Component

Request For

New Position

74.

1

No. of Positions ' Bug. lloli

Location Election District

Juneau

Justification

Natural Resources

Geological
Geological

Management
Management

The Hydrologist 11l position is needed to con-
duct field, laboratory, and office work to pro-
vide streamflow data and analyses needed to
support the instream flow reservations as
described in HB 210. Index stations to be
used for regional evaluations will be designed,
installed, and operated to provide data for
ungaged streamflow determinations. The
position will work with DLWM water managers
and ADFG biologists to provide useful, accurate
streamflow data for managing the water and

fish resources of Alaska.

FY 91



Tl . i
. ™ Hydrologist I pug. bnit
tine Suita H T Location Election District
a Fairbanks 19-21K
) Justification
Type of Expenditure Amount
1 2 3 The Hydrologist Il position will provide technical
37 4 water resources data for streams in the northern
Benefits 13 .2 reg_ion ngeded to.support instream flow reser-
Plenum Pay vations in the district. Data are needed from
Other the streams to determine reasonably accurate
=TT mean annual flow as well as measuring flows at
Travel 15 0 locations where other uses for the stream water
Contractual 80 are requested. Regional characteristics and
Commodities 0.5 patterns of streamflow will be determined and
Equipment index stations established in order to evaluate
Ufoer appropriate percentage of streamflow for the
Total Cost 741 instream flow reservations.

Source for Total Cott

fatal! foetfo oA

JLL-Mndt
General Fund

1-A Receipts
CIP Receipt!
Other

Aaenc Natural Resources
Request For Joncy logical o
BRU Geological Management 8 Ptge 10 of 10

New Position -
Component  _gepigainLilaiiaftgiisnt. f Revised Due  2/9/90 !



EXISTING LEGISLATION
AND REGULATIONS

DNR must only consider
instream flows for fish
despite a general reservation
of instream flows for fish
specified in Article VIII,
Section 13 of the Alaska
Constitution.

The only procedure to
acquire instream flow water
rights for fish is to file an
instream flow application.
Water law is based upon
first in time and first in
right"". Therefore, fish are
among many resources or
uses to be considered by
DNR whenit, in its own
discretion, appropriates
water for an out of stream
use, unless water rights to
acquire instream flows for
fishwere filed first.

Public water supplies are
granted priority over all
other water uses.

PROPOSED DNR
REGULATION CHANGES

No change

No Change

No change,

HB 210 LEGISLATION - CS
FEBRUARY 13.1990

Guarantees consistency with
Constitutional mandate by
requiring that sufficient
water be reserved to
maintain fish production.

Automatically grants
instream flow protection and
priority date for instream
flow water rights for over
12,000 known fish bearing
streams as the date of bill
enactment. Priority date for
streams identified as fish
bearing after bill passage is
date of identification.
Applications on file and
existing out of stream
appropriations at time of
passage of bill receive
grandfather rights.

No change. Instream flows
for fish are given priority
consideration second only to
public water supply, while
allowing for other out of

stream and instream uses.
Vvviuv 1"
s U\ VA



EXISTING LEGISLATION
ANPREGULATIONS

Approximately 4,500 out of
stream flow water rights
granted since 1966. Only 32
Instream flow reservation
applications filed since
passage of legislation in
1980. Of them, seven have
been granted and three are
in process of adjudication.

All instream flow applicants
must go through extensive
data gathering and analysis
processes to provide
sufficient data to DNR prior
to filing application for
instream tlows and receiving
priority date. Similar
requirements for out of
stream applicants are
optional at DNR's discretion
and often not required.

PROPOSED DNR
REGULATION CHANGES

No Change

Instream flow applicants can
file applications to receive
priority date before
completing all analyses.
Analyses must be completed
three to five years after
filing. Out of stream
applicants are required to
provide better
documentation to support
requests. Requirements for
applications for 100,000 gpd
or more, are mere
equivalent to those for
instream flow applicants.

HB 210 LEGISLATION «CS
FEBRUARY 13.1990

Automatic instream flow
protection in more than
12,000 fish bearing streams.
Funds do not have to be
expended to quanti
instream flows for the
thousands of streams
protected. Instead, analyses
are only performed for a
stream protected by this law
when an application to
appropriate water for out of
stream uses is filed. Two
hundred to 300 out of stream
applications received each
year by DNR might be
sbl_JItl)ject to provisions of this
ill.

Ail fish bearing streams
receive automatic
reservation and priority date
without expending resources.
Minimal resources required
to quantify the instream
flows for individual
reservations on case by case
basis only at time of receipt
of application for out of
stream appropriation. The
automatic reservation can be
adjusted ba*ed upon
additional data and a public
interest finding if
coordinated with a similar
finding by the ADF&G.



EXISTING LEGISLATION
AND REGULATIONS

No requirement that DNR
ﬁrovide or request sufficient
ydrological description cl

water availability to ensure
that stream will not be over
appropriated when
application for out of stream
uses is adjudicated and to
assist other agencies and the
public to evaluate instream
flow requirements or
impacts on other
appropriates.

ADF&G, other agencies, or
the private sector muse apply
for individual instream flow
regimes. Only an average of
ten instream flow
applications are filed each
year due to the cumbersome
data requirements. Each,
assuming there is no
controversy, averages a cost
of $8,000 to $10,000 to the
applicant. At this present
rate it will take over 1QQ0
years and over $96,000,000 to
file for instream flows for
presently identified fish
bearing streams.

No requirement for ADNR
to determine cumulative
effects of multiple
appropriations. No
automated data base or
mechanism in force to know
how many streams have been
over appropriated.

PROPOSED DNR
REGULATION CHANGES

Descriptions of water
availability based upon mean
annual or mean monthly
flow based using best
available data or estimate of
mean annual flow required
for out of stream
appropriations equal to or
greater than 100,000 gpd
(0.15 cfs).

No Change.

Requirement for mean
annual flow or mean
monthly flow description or
mean annual flow estimate
for appropriations of 100,000
gpd or more.

HB 210 LEGISLATION«CS
FEBRUARY 13.19%

Descriptions of water
availability based upon mean
annual flow or mean

monthly flow using best
available data or estimate of
mean annual flow required
when an application to
appropriate water for an out
of stream use is received by
the DNR.

All known fish bearing
streams (over 12,000) and
streams identified in the
future as fish bearing are
automatically granted
instream flow protection on
the date of enactment of hill
without exi:)ending funding.
Instream flows are not
quantified until an out of
stream appropriation is
received following the
existing adjudication process.

Requires DNR to reserve
adequate instream flows for
fish before additional water
is appropriated for other
uses. Public water supply
and nonconsumptive uses
are exempt from this

p.. tision,



EXISTING LEGISLATION
AND REGULATIONS

DNR has flexibility to
determine whether a uethod
Is acceptable for calculating
instream flows. DNR has
discretion to decide the best
public interest for uses of
water when approving out of
stream appropriations and
instream flows.

No gaging station
requirements or
requirements for additional
gages. However, it would
benefit all water users and
managers to Improve the
existing gaging system.
There Is only one gage per
7,000 square miles in Alaska
while in the lower 48 states,
it's one gage per 400 square
miles, yet Alaska has 1/3 of
the nation's freshwater.

PROPOSED DNR
REGULATION CHANGES

No Change.

No Change

HB 210 LEGISLATION -CS
FEBRUARY 13.1990

DNR maintains flexibility to
determine if a method to
calculate instream flows is
acceptable and whether to
provide full instream flow
protection for fish. DNR
must grant instream flows to
protect existing fish habitat
when appropriating new out
of stream water rights unless
a Title 46 public interest
finding bv the DNR in
coordination with the Title
16 finding by the ADF&G
supports alternative flows
and/or mitigation.

No Change. Legislation is
designed to be implemented
using existing data base.
Additional hydrological data
would refine and improve
decisions but is not a
requirement of legislation.



EXISTING LEGISLATION
AND REGULATIONS

The Tennant Method is an
approved method for
reserving instream flows.
With the exception of one
applicatior filed by the
ADF&G, all others have
relied in part or entirely the
Tennant Method.

PROPOSED DNR
REGULATION CHANGES

No Change

HB210 LEGISLATION-CS
FEBRUARY 13.1990

An automatic instream flow
for all fish streams equal to
60% (Apr. to Oct.) and 30%
(Nov. to Mar.) is guaranteed
unless other regulations axe
adopted specifying other
quantities. These
percentages are based upon
the Tennant approach of
evaluating hydrologiical
conditions to establish
ﬁercentages of flows for fish

abitat. Due to the climatic
variation and other physical
differences of this large
state, it is obvious these
percentages can be further
refined to accommodate
regional and local
differences. However, when
viewed from a statewide
perspective and the extremes
In conditions, it is obvious
they were designed to
protect fish habitat.
Provisions in the hill allow
for flexibility to adjust these
percentages using existing or
new data. It is also assumed
the DNR and ADF&G will
generate regional
alternatives to these
pircencages within eighteen
months of passage of this
bill. The above percentages
provide a basis for allocating
water until alternatives are
agreed upon.



Department of Fish and Game
Department of Natural Resources

House Bill .210
An Act Relating to the Reservation of Instream Flows
in Water Important for Fish

The Administration®s position, formulated by the Departments of
Fish and Game and Natural Resources, 1is 1in support of the
concept of House Bill 210. House Bill 210, introduced by
Representative Davidson and co-sponsored by Representatives
Goll, Jacko, Ellis, and Brown, provides for the reservation of
instream flows 1in waters supporting fish. Because of the
conplexity of the issues involved in this bill and the need to
further examine the fiscal consideration of this legislation,
the Administration recommends that the committee hold the bill
over the interim for further work by a subcommittee that
involves the Administration and all interested parties.

We are providing two documents for consideration by the
committee: 1) this background paper and 2) a memorandum from
technical staff suggesting amendments to the bill that are
supported by both agencies, and identifying topics that need
further work.

Bedgroud

The following is a summary of Alaskan Water Law. More detailed
information specific to Alaska <can be derived from the
publications listed in the references.

In Alaska, water <can be appropriated for out-of-stream or
diversionary uses such as-municipal or private water supplies,
mining operations, hydroelectric generation, Tfish hatcheries,
recreational lodges, pulp mill operations, etc. It may also
be appropriated for instream uses (sometimes referred to as an
instream flow reservation) such as fish and wildlife, habitat,
hatcheries, drinking water, recreation and park purposes, water
quality, and navigation.

Alaska®s instream flow statutes and regulations are unique
because they enable private individuals and federal agencies,
in addition to state agencies, to apply for instream flow
appropriations.

The Alaska state Constitution 1in Article vnm, Section 13
provides that:

All surface waters and subsurface waters reserved to the
people for common wuse,....are subject to appropriation.
Priority of appropriation shall give prior right. Except
for public water supply, an appropriation of water shall



be limited to state purposes and subject to preferences
among beneficial uses,...as prescribed by law, and to the
general reservation of fish and wildlife.

The Alaska Water Use Act, enacted in 1966, established
procedures for maintaining existing water rights and for
obtaining new rights, in 1980, instream flow amendments were
enacted to provide for a mechanism by which private parties or
public agencies could apply for instream flow reservations.
Regulations were adopted and an application form was made
available to the public and agencies for reserving instreanm
flows 1in November 1983. ADNR 1s responsible for adjudicating
applications for both out-of-stream and instream flow water
appropriations.

since 1980, twenty-five instream flow reservation applications
have been fTiled. Six of them were filed by the private sector
and were denied. All eighteen of the ADF&G applications filed
have been accepted as has an application from the Bureau of
Land Management. Six of the ADF&G applications have been
approved. The remainder have not been adjudicated yet, but it
is anticipated they will be approved. The BLM application is
in the final stages of the adjudication process stage. The
majority of these have been filed for streams that are
particularly important for fisheries resources and where there
is a higher danger of over-appropriation. It is anticipated
the ADF&G will Tfile an additional eight applications by July
1989.

House Bill 210 sets up a uniform method of reserving water in
the stream to ensure support for fisheries by reserving 60
percent of the mean annual flow in the summer months and 30
percent in the winter months.

The concept of the bill is to ensure that there is enough water
in the stream to support fish, while allowing
out-of-stream/diversionary appropriations and preventing
over-appropriations.

If enacted, House Bill 210 would require reservation of a set
percentage of water in all fish streams. The remainder of the
water would be available for out-of-stream/diversionary
appropriations, (or other in-stream appropriations). Under
this system the burden of providing the hydrological data to
justify the out-of-stream or diversionary appropriation 1is on
the appropriator, or ADNR. Currently, instream flow
applicants, 1including ADF&G, bare the burden of providing both
hydrologic and biologic data to document the request.

The size of the state, the large number of river systems, and,
the Tlimited amount of flow information make any system for
determining water appropriations difficult at best.



In Alaska, hydrologic data is not available for the vast
majority of streams. According to a Division of Geological and
Geophysical survey hydrologist, the extreme variations in
terrain and climate influencing streams 1in various parts of the
state make it difficult to obtain reliable flow data for
ungaged streams. Similar size stream channels in close
proximity may receive substantially different volumes of water,
depending on local differences in weather, precipitation, and
snow melt, which can be substantial.

Because very little actual hydrological data exist for Alaska
drainages, and competition for water in the majority of streams
is presently minimal or nonexistent, the Dbill uses the
"Tennant" approach. Under this generalized, "umbrella”
approach, the optimum flow for maintaining fisheries in
streams is set at 60 percent for the high flow months and
30 percent for the low flow months.

Under the system set up by the bill, when a person comes 1in
with an application for an appropriation, if no data exist for
the water body from which they want to appropriate, a
hydrologist may have to extrapolate the stream flow from
information of a stream with some similar topographical and
hydrological situations.

Summary of the Problem

Some critics of the bDbill are concerned because under the
"Tennant” approach data 1is extrapolated from one stream and
applied to another stream that may be very different but for
which no data exist, and therefore appropriations may be based
on "the best available™ but inaccurate data. Proponents of the
bill have expressed concern that appropriations and preference
rights can now be granted without necessarily protecting
against over-appropriation and without reserving enough water
to support fish.

Another 1issue of concern that will be raised by the bill and by
reviewing the current appropriation system is determining who
will have responsibility for collecting the data to justify
instream and out-of-stream/diversionary appropriations: The
state? ADNR? the in-stream-appropriator? the out-of-stream-
appropriator? or some combination of these?

The Administration recognizes that the bill provides some
flexibility with respect :0 this problem, but also recommends
adjusting the percentages on a regional basis, differentiating
between gaged and ungaged streams and/or developing
alternatives to consider different stream types. Because of
the complexity of the issues involved, and the likelihood that
the provisions of the bill may change, the Administration
recommends that fiscal considerations associated with the bill
be examined in detail over the interim along with any other
issues that may be addressed at that time.
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Alaska Power Authority

Slate of Alaska

March 6, 1989

Mr. Stosh Anderson

P.O. 3ox KS
levelock, Alaska 99627

Subject: Proposed Instream Flow Reservation Regulation Amendments

Dear Mr. Anderson:

The Alaska Power Authority has reviewed your proposed amendments to
AS 46.15.145.

As a general comment, we support the adoption of an amendment that
simplifies the reservation of public waters not only for fisheries, but
for other public uses such as navigation and recreation, we also expect
the amendment would simolify the permitting and feasibility analysis of

hydroelectric projects as well.

Tennant®s method of determining the minimum flow requirements for
maintaining fisheries, which is the basis for the quantities of water to
be reserved by the proposed amendment, has been demonstrated to be a
very suitable methodology and compares favorably with the incremental
flow types of analysis. Tennant"s method, however, is simple to apply
and far less costly with respect to data gathering and analysis.

With respect to the manner in which a reservation would be effected, we
do have some specific comments. We believe that it may be-most benefi-
cial to the state to enact an amendment that withdraws from appropri-
ation the 60X and 30% flows for all anadromous fish streams specified
under AS 16.05.870(a) at the time of enactment.

We have discussed this concept cursorily with the Attorney General®s
Office and have been told that there is probably no legal or constitu-
tional impediment to doing this. In fact, this type of statewide
reservation would implement constitutional requirements related to
maintaining Ffish and wildlife resources at sustained yields. The burden
would rest upon the party requesting water rights to demonstratr tnat
the request would still maintain the minimum flow requ rements. [f the
requested appropriation diminishes flows below the mimmums, tne burden
would be upon the user to demonstrate that he could adequately mitigate
to maintain sustained yields of fisheries or compensate for their loss

in an out-of-kind manner.
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«+ you have any questions or consents, please do not hesitate to contact

LeResche
Executive Director
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""A WAY TO MEASURE OUR WATER™

By Representative Cliff Davidson

Water means life. There 1is no argument that water 1is one
of our most important public resources. In Alaska, we are
unique. We have an abundance of fresh, claan water. We have
so much water that for decades southwest Congressmen have
proposed u water pipeline to transport Alaska®s water to
guench the thirsty appetites of thair deserts and cities ard
to help solve their million dollars water battles.

But in Alaska, we also have our potential water problems.
We are no better prepared to prevent these expensive water
appropriation fiascoes from happening any more than the western
states were 100 years ago.

As Chairman of the House Resources Committee, | have been
looking at our water allocation system. And in my opinion,
there exists a danger that we can over appropriate water fronm
our fish bearing rivers and streams. Such protection is not
guaranteed under our present laws, although a stream
reservation is mandated in our Constitution.

IT this seems ironic, it is. Alaska is a state where the
economic, recreational and cultural values of our fisheries
cannot be overstated. Commercial, sport and subsistence
fishermen all depend on one basic thing - fish. And without
sufficient water there just won"t be any fish.

The framers of our constitution realized this when they
granted a general reservation of water to fish and wildlife,
second only to public water supply, when drafting the supreme
law of the land.

I introduced House Bill 210 to, among other things,
automatically reserve sufficient water in rivers and streams
for fish and wildlife, consistent with the constitutional
mandate.

House Bill 210, however, really addresses a much deeper
problem: we are currently appropriating water without a good
idea of how much exists. In Alaska, we have 1/3 of the
nation"s freshwater, yet we have little or no data on 99% of
our rivers and streams.

That"s because good, reliable data is expensive. A
single gage can cost as much as $5 to $30 thousand and
requires 5 to 10 years to establish records on a single
portion of a single stream. In Alaska, we have over 12,000
anadromous streams alone. Many more remain undiscovered.



While | wish we could gage every stream, it is unrealistic
with the abundance of water and little competition for it in
Alaska. And with the decreasing budget and increasing fiscal
pressures, 1 am working on an alternative method which would
save a portion of water for our fTish while ensuring there is
adequate water for other important uses, such as hydroelectric
projects, mining, and public water.

We need an accounting system for how much water we are
appropriating out of streams. It makes good sense with a
public resource like water that we plan long-term. This 1is
especially true because in the complex world of water law, as
the western states are discovering, it is almost impossible to
revoke a water right once it is granted.

We need a cost-effective way to allocate our public water
resources today - not tomorrow. My legislation., HB 210,
would provide such an interim solution. When a person applies
for a water right, the state would be required to first
estimate how much water 1is in that specific stream before they
grant the applicant the right to appropriate water from it. A
percentage of this estimate would be left in the stream for
fish and wildlife, and the remaining would be available for
appropriation. It is important to note this legislation
specifies these estimates are to be temporary and imperfect,
and should be replaced when we can afford a better data
collection method.

The best part about HB 210 is that it would be very
inexpensive. It provides a way to sensibly allocate our water
from the thousands of streams that have no flow records -
using existing data. And, in a state where fisheries and
wildlife are of exceptional value and importance, as the
framers of our State Constitution realized, House Bill 210
protects our water resources for present and future
generations.

I strongly believe House Bill 210 will solve many future
problems regarding the allocation of Alaska®s water resources.
And i1t accomplishes this for the benefit of all users of water
— including fish and wildlife. Applying for water rights is
not a right we would want to restrict, but the fish and
wildlife should also have rights to water, especially with so
many livelihoods inextricably linked to these resources.

-30-



LETTERS COMMENTING ON HB 210

IN ALASKA:
SOUTHWEST FISH AND GAME COUNCIL
UNITED FISHERMAN OF ALASKA
ALASKA SPORTFISHING ASSN.
BRISTOL BAY COASTAL RESOURCE AREA
BRISTOL BAY SALMON ENHANCEMENT ASSN.
KODIAK REGIONAL AQUACULTURE ASSN.
AQUATECH INC.
ALASKA CENTER FOR THE ENVIRONMENT
WILDLIFE FEDERATION OF ALASKA
KENAT PENINSULA FISHERMEN®S

ASSOCIATION

COOK INLET AQUACULTURE ASSN.
ANCHORAGE WATERWAYS COUNCIL
AMERICAN FISHERIES SOCIETY
NATIONAL WILDLIFE FEDERATION
AMERICAN RIVERS
THE GOOD SAM CLUB
ECO-NORTHWEST (WASHINGTON)
WATER WATCH OF OREGON
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Southwest Regional Fish . Game Council

c/«AD7AG, division OF boards, p-o.box 1030, Dillingham, Alaska 99576/ph*842-51

January 26, 1987

ADVISORY COMMITTEES

ChiiniL

Pan
lliamna
King
Kodiak
Lava Bristol Bay
Naknck/Kvichak
NeUoa Lajoca
Nuihajak
Sand Point
Tesiak
Unaiaika/Dutch Harbor

Senator Fred Zharoff
P.0. Box V

Mail Stop 3100
Juneau, Alaska 99811

Senator Zharoff;

Fish and Game Council, at their Noventer 22, 1986
discussed at length the enclosed draft Bill tlitled
Instream Flow Reservation for Anadromous Fish, a
and Providing for an Effective Daite."

The Southwest Regional
meeting 1n Anchorage,
"An Act Providing an

Priority Date for Anadromous Fish,

adopted and supported Ahis Bill with amendments

The SW Regional Council
in this proposed draft legislation.

which have been Included

I have Included the minutes of the November 22, 1986 meeting for your

information and further review.

The Southwest Regional Fish and Game Council endorses and supports this

proposed Bill.

Thank you for your consideration.

Sincerely,

Q M m "0O&M.bcl"C,

Alvin D. Osterback,
Chairman, Southwest Regional
P.0. Box 1030

Ollllngham, Alaska

Council

99576

cc: I"RpMembers
UtepT Adelheid Herrmann
Distribution (hold)

File

"0/SA/dsw



JHEREAS5 fisneries resources constitute or.it of t«e major
contributors to the economy and uell-oeing of tne state of
Ala5Ka ; and

WHEREAS maintenance of sufficient instream flows are essen-
tial to the continued production of those fisheries resources;

ana

WHEREAS United Fishermen of Alaska promotes the wise manage
ment of Tfisheries resources and the habitat that sustains themi

and

WHEREAS UFA supoortS the intent of the existing Water Use
Act (AS A6.15.145) to reserve instream flaws far Tfish* wildlife~*

ravigation ano other ourooses and

WHEREAS the existing provisions of the Water Use Act are
inefficient oecause trey do not provide a cost-effectius and
timely process for reserving instream flows within the 12*000
waters tnat are classified under AS 16.05.870 as important to

anadromous Ffish* and

WHEREAS UFA supports the attached proposed amendments to tne
water Use Act designed to provide for a more efficient ana
technically sound process to reserve water within thd waters
specified in the "Anadromous Fish Catalog" under AS 16.05.870*

NOW THEREFORE BE IT RESOLVED that United Fishermen of Alaska
urges the Alaska State Legislature to enact legislation 5imilar
to the attached proposal* to reserve instream flows for Tisn

haoll av..

[im oaenn Oate
resident



360S Arctic Blvd., Suit* 800 « Anchortg*. Alaska 99503

February 17, 1989

Mr. Stosh Anderson
Box KS
Livelock, AK 99625

Dear Stosh:

Thank you Cor sending us a copy of the proposed legislation
that vould improve the existing instream flow lav and Water
Use Act. We support this concept and commit our
organization to assist you to obtain legislative approval.

We are disappointed that the existing legislation does not
guarantee vater right3 for fish. It is apparent that the
current processes to reserve instream flovs or to condition
out of stream appropriations to protect fish are too
cumbersome and inefficient. It is obvious .that the current
rate at vhich the Department of Fish and Game or others can
reserve instream flows under the present system will require
hundreds of years to protect our important fish streams in
Alaska. Observing the over appropriation of water in the
Lower 48 and the resulting impacts to their fisheries makes
it obvious that this legislative proposal 1is essential to
the socioeconomic well-being of Alaska.

We whole heartily support your efforts to date.

sincerely,

r ,Ed DL

Russ Redick
Executive Director



BRISTOL BAY COASTAL RESOURCE SERVICE AREA
P.O. Pox P49
Dillingham, Alaska 99576

Resolution 87-02

WHEREAS The salmon resource provides the basis for a
multi-nillJion dollar commercial fishery and growing
recreation industry, and is the primary subsistence
resource for residents in the region? and

WHEREAS Given the socioeconomic importance of this resource, both
the Bristol Bay Area Plan and the Bristol Bay Coasts.’
Management Program identify maintenance of fish stocks as
generally the highest priority water use in 3ristol Bay?
and

WHEKEAS Under AC 46.15.145, the use of water within a stream,
lake, or other surface waterlody may be reserved to
maintain an adequate instream flow or level of water for
specific activities; and

WHEREAS Under AS 46.15.145, a permissable instream use can include
protection of fish and wildlife habitat;, migration and

propogation; and

WHEREAS Draft legislation has been written that would require the
state to reserve instream flows in waters important to
anadramous fish for specified periods of time; and

WHEREAS The appropriation of water specified in this draft Dbill
would help ensure protection of one of the states most
valuable and economically productive renewable resources;
and

WHEREAS The amount of water to be withdrawn from appropriation for
fish and wildlife would not preclude additional water

reservations for other compatible multiple uses;

NOW THEREFORE BE IT RESOLVED, the Bristol Day Coastal Resource
Service Area (CRSA) Board supports the draft legislation entitled
"An Act Providing an Instream Flow Reservation for Anadromous
Fish, a Priority Date for Anadramous Fish, and Providing for an
Effective Date" and encourage our elected representatives to
introduce formal legislation as soon Xh possible./ /y

/S [« f

SIGNED:."
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BRISTOL BAY SALMON ENHANCEMENT ASSOCIATION
Box 1130
Dillingham, Ak 99576

February 27, 1989

Cliff Davidson, Representative
PO Box V
Juneau, AK 99911

Re: Instream Flow Amendment
Dear Rep. Davidson,

The importance of maintaining continuous water flows 1in the
rives and streams 1in our region is important. The fishing
industry in Bristol.Bay has the biggest Red Salmon run in
the world and is totally dependent on natural stocks in our
river systems. The draft legislation that provides for
instream reservations on all anadromous streams in the
Alaska is an excellent approach to insure protection of our
fish stocks. This approach will not only insure protection
of our instream flows but will aid us in evaluating poten—
tial enhancement projects as it will quantify the amount of
water available for appropriation.

Stosh Anderson
Chairman BBSEA
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KODIAK REGIONAL AQUACULTURE ASSOCIATION
A0/ KDMAN{A%E (307) 486-6555

*****

A rFQUACVIA

March 29. 198«

Representative Cliff Davidson
Ak. State Legislature

House District # 27

Box V

Juneau. Alaska 99811

Dear Mr. Davidson:

On March 27. the Kodiak Regional Aguaculture Association
brought up at their regular board meetln% House Bill No. 210
regarding Reservation of Instream Flows for Fish.

This Bill could provide to be of upmost importance in
ongoing and upcoming salmon enhancement projects that KRAA

IS  involved with.

The Board feels that House Bill No. 210 is verv beneficial
to them and to fisheries enhancement and wanted to let you
know thev fullv support this Bill.

Sincerelv.

Jeanne Frlel
Admin. Asst
KRAA Board of Directors



P.O. Box 593 Kodiak. Alaska 99615 (907) 486-3505

RECEIVED j «

March 30, 1989

Representative Cliff Davidson
Alaska House of Representatives
P.0. Box V

Juneau, Alaska 99811

Dear Cliff:

I support HB 210 reserving instream flows for fish.
This legislation is long overdue.

I am concerned, however, about what | perceive as some
deficiencies in the original version (3/8/89):
(1) The word "important®™® (lines 7& 14) is vague and
open to interpretation and challenge. Who determines
importance and by what criteria?

I suggest in line 7 "important™ be deleted and
in line 14 "important™ be deleted and replaced by
used or usable.

(2) There are numerous streams blocked to anadromous
fish that could become productive by installation
of a fishway or by-pass channel at a falls or by
stocking of fish into barren systems. The Bill needs
to also address reservation of instream flows for
fish in streams where it is feasible to create new
fisheries by fisheries enhancement. This is my
reason for adding "or usable”™ in line 14.

(3) An alternative to the changes above wouldbe inclusion
of definitions of important, instream flow, commissioner,
etc.

(4) "The Bill could be strengthened by provisions for
monitoring flow, adopting regulations, enforcement,
and penalties.

These are my 1initial comments in reviewing HB 210.
Keep up the good work.

Sincerely,

Roger Blackett



700 H Street, Suite 4 » Anchorage, Alaska 99501 « (907) 274-3621

April 19, 1989 RECEWED N N

Rep. Cliff Davidson
Co-Chair, House Resources Com.

Box V
Juneau, AK 99811
Re: House Bill 210

Dear Representative Davidson,

Thank you for your letter on House Bill 210, and for introducing
this very much needed and important piece of legislation. He
strongly support this proposal.

Alaska's most valuable resources, especially in the long term,
are its renewable ones. These include its air, water, fish and
wildlife, scenic beauty, and wilderness. They provide us with
both direct financial benefits, and with equally important
subsistence, quality of life and recreational benefits without
which life in Alaska would be substantially poorer. H B. 210
would provide a major tool for protecting many of these values,
as well as implementing a constitutional mandate that we have to
date failed to adequately honor.

The existing procedure for protecting instream flows is time-

consuming, costly and unfair. As a practical matter it favors
out-of-stream, generally private, appropriators over instream,
generally public, wuses. It is effectively impossible, because of

the time, money and expertise required to prepare an acceptable
application, for most private individuals or non-profit
organizations to reserve instream flows for public purposes. The
result is to place the burden virtually entirely on a single
governmental entity, the Alaska Department of Fish and Game. And
of course ADF&G clearly lacks the resources to protect more than
just a tiny fraction of Alaska's important fish streams.

The history of over-appropriation of waters in the western U S.
should be a warning to us. One of the most egregious examples s
the serious threat to already endangered Whooping Cranes as a
result of badly diminished flows in the Platte River. This is
also an example of the fact that this legislation, though aimed
at fisheries protection, will have many side benefits for other
resources, activities and industries such as wildlife,
recreation, tourism and scenic beauty.

This proposal will not create unreasonable burdens for either
state government or other users. One additional DNR hydrologist
will be able to handle both instream reservations and other

needed water quantity responsibilities. Furthermore, ADF&G has



demonstrated in its support materials that impacts to municipal
water supplies and the logging, mining, oil and gas,
hydroelectric and fish processing industries will either be
insignificant or can be adequately mitigated. He would add that
even if impacts to these industries were to be more severe we
need to be willing to accept those impacts as the price of
protecting such priceless long-term values as our air. water,
fish and wildlife, scenic beauty and wilderness.

Finally, it is wunreasonable, and perhaps unfair, based on past
experiences statewide as well as in the rest of the country, to
expect that state government will be able, in the face of

immediate pressures to appropriate waters for possibly
substantial short-term economic gains, to protect long-term
resources with an ad hoc adjudicatory process. He need to
protect ourselves and future generations with reasonable,
guaranteed reservations of adequate instream flows.

Thank you again.

Sincerely,

Cliff Eames
Issues Director

cc: Governor Cowper
Commissioner Collinsworth
Commissioner Gorsuch



Representative Cliff Davidson
Eﬁﬁg%ﬁir/ House Resources Committee

Juneau, AK 99811
RE: House Bill 210
Dear Representative Davidson:

I am writing on behalf of the wildlife Federation of
Alaska to express our strong support of House Bill 210.

The Wildlife Federation of Alaska is an organization of
outdoor enthusiasts, hunters, and fishermen with ap—
proximately 500 members. We work to protect Alaska“"s
fish and wildlife resources, primarily by focusing on
habitat protection. We are also the Alaska affiliate
of the National Wildlife Federation, the largest con—
servation organization in the nation.

House Bill 210 is a very important step towards
maintaining habitat which is critical to Alaska®s fish
and wildlife resources. It is, of course, obvious that
fish are dependent on the water in Alaska®"s rivers,
lakes, and streams. Wildlife also rely on those waters
and on the fish within the waters for a source of food.

House Bill 210 is particularly important at this time
because it protects the water flows necessary for fish
and wildlife without adding regulatory costfl to the
State. In fact, the legislation relieves the
regulatory burden now faced by the Department of Fish
and Game which must, on a case by case basis, seek iIn—
stream flow reservations. House Bill 210 corrects this
problem by reserving sufficient water flow for the
needs of flah, but also allowing appropriations for
other uses.

We strongly support passage of House Bill 210.

P.0. Box 103782 * Anchorage, Alaska 99810

(007) 271-3420



kenai Peninsula Tiskemen }» Association

NG VEQ

April 20, 1969

Representative Cliff Davidson
Co-Chair, House Resources Committee
Box A

Juneau, Alaska 99811

Dear Representative Davidson:

We are writing in support of House Bill 210, "An Act relating to the reservation of instream
flow."

it would seem in the best interests of Alaska and Alaskans to provide sufficient safeguards to
ensure the ongoing viability of our fish and wildlife resources. Much of what Alaska is depends
on the health of these resources. Additionally, this bill would provide adequate water for
navigation and other recreational and subsistence uses.

Alaska has the unique benefit of learning from the failure of other states who did not safeguard
sufficient Instream flows to protect spawning, Incubation, rearing, migration, and survival of
fish. These states have lost their fish resources and will never recover them.

It has become alarmingly apparent through the Exxon Volte oil spill just how important our
waters and Ffishery resources are. House Bill 210 would codify a more efficient process for
cataloging water flows on a case by case basis as need arises and for permitting competing water
uses.

We believe that DNR"s fiscal note Is exceptionally high and would caution you and your
committee against prejudicing your support of House Bill 210 because of the costs associated
with implementation of these amendments to the Water Act.

We would urge you to pass this bill during this session; however, Fyou do not and choose to
stud/ the issues associated with the bill during the interim, we would appreciate being apprised

ofyour actions. Thank you for your consideration.

Sincerely,

Cheryl Sutton
Special Projects Coordinator

889
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AQUACULTURE ASSOCIATION

HC 2. BOX 049
SOLDOTNA. AK 99000-9707
(907) 283-5761

RESOLUTION
IN SUPPORT OF HOUSE BILL NO, 210 -

"AN  ACT RELATING TO THE RESERVATION OF INSTREAM FLOWS IN WATER
IMPORTANT FOR FISH*

WHEREAS, perpetuation of the productivity of Alaskan salmon
fisheries, because they are based predominately on the harvest of
"wild" stocks, depends upon the continued maintenance of
naturally occurring habitats for fish, and

WHEREAS, maintenance of minimum instream flow is of extreme
importance in maintenance of existing habitat for fish, and

WHEREAS, the method specified in the bill (the "Tennant"™ or
"Montana™ method) for determining the amount of instream flow
required to maintain fish habitat and sustain fish production has
been widely accepted by fisheries scientists and has been

successfully court tested in other areas, and

WHEREAS, the amount of instream flow required for maintenance of
fish habitat is almost always greater than the amount required
to support recreational use of a stream or use of its fish and
wildlife resources, and

WHEREAS, the demands of other users of water within the state
can only be expected to increase in the future, and

WHEREAS, the Alaska Constituitor. grants a general reservation of
water to fish and wildlife,

THEREFORE, LET IT BE RESOLVED, that the Board of Directors of the
Cook Inlet Aquaculture Association urge the Alaska Legislature
and Administration to enact without delay House Bill 210, thereby*
implementing the Constitutional provision of water to fish and

wildlife.

April 22, 1989
Margaret Branson, President

D\ ENNANCEMEM TODAY MEAN? EETSF. SA.MO ZFiS<\C TOMZ~~:

i D«
COOK INLET

m



ANCHORAGE WATERW AYS COUNCILI
801 VV. Fireweed LancvSuite 103 « Anchorage, Alaska 99503

April 18 1989

esentative C|iff Davidson
State Legislature

XV
Alaska 99811

Dear Representative Davidson:

The Anchorage Waterways Council (AMC) is a group of citizens who work to
rotect, restore, and enhance the creeks, ldkes, and wetlands of Anchorage,.
he ANC supports efforts to improve and enhance waterways in general, foi fish

as well as waterbirds, and for recreational and aesthetic reasons. We have
reviewed HB 210 and would like to express our support for*the concept of in-

stream flow reservations to protect fishery resources. W believe an ounce of
pr?ventlon is worth a pound of dure—the Exxon Valdez spill seems to bear that
ou

We also offer the following comments. First, we believe in-stream flow
reservations also should be established to majntain and enhance water quality.
Water quality 1s enhanced by adequate stream tlow and Is a public ?ood,that
also protects fishfery resources. ~ This henefit should be incorporafed into the
bill. ~ Second, we support the concept of applicants assumm? responsibility .
for the costs of determining stream flows and believe this feature of the Dill
should be retained. Those Who wish to derive private benefits from a public
resource should be held responsible for the costs incurred in transferring
that benefit from the public domain to them. Last, we concur with the
principle of identifying a minimum flow like that established in HB 210 and
allowing deviations ‘from that only after analysis indicates that less flow is
acceptable. Setting a minimum flow level baséd on general needs of the
resource estaplishes the State's baseline and shifts the burden of proof for
creating a different minimum flow for an individual creek on the user.

We hope these comments are useful in your deliberations on HB 210.

Sincerely,

Maureen McCrea
President
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Honorable C liff Davidson April 4, 1989
Co-Chairman

House Resources Committee

State of Alaska

Pouch V

Juneau, AK 99801

Dear Representative Davidson:

Thank you for providing me the opportunity to provide eommente
pertaining to house S ill 210. If enacted, this lav vould provide
for a guaranteed inatreaia flov reservation for fish in water

throughout Alaska.

Based upon my professional experiences as the former Director of
the Fisheries R ehabilitation, Enhancement and Development
D ivision of the Alaska Department of Fish and Game and having

served as President of the American Fisheries Society <AFS), and

currently Chairman of F .I.S .H ., Fishermen Involved Saving

H abitat, 'the coalition for the conservation of aquatic habitat*.
(I have enclosed a list of the organizations that associate
themselves vith F .1.S .H .> | recognize the significance of and

fully support your e fforts to enact this legislation.

As President of the AFS, | often travelled throughout North
America and observed the effects of peer eater management and
over-appropriation of our nation's eater resources. In the vest,
insufficient instream floes has resulted in ths declsstlon of
fisheries in what vsre once prlas fish producing strssss and
rivers. Sn ths cast, ths eater pollution of fish streams and
rivers can partially be attributed to insufficient instream flov
receiving eaters and poor enforcement of effluent lavs. If the
"lover 46* states had the opportunity to turn back the clock, |
am confident they too vould attempt to pass legislation sim ilar
to HB 210 to prevent repeating these mistakes. Many states ars
in the process of now attempting to provide for instrsaa flovs,

for fish and eU dU fe, and ths pries is vsry high, if they are

aven successful at all.

I also believe our nation and other countries art finally
beginning to recognize the significance of the contribution of
fishery resources to the economic and social veil being of this

planet. North America is blessed viIth a significant amount of

5410 GROSVENOR LANE, SUITE 110 « BETHESOA, MARYLAND 20814-2199
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this planet'a fishery resources and Alaska is responsible for

about two thirds to three quarters of what is found on this

continent. Commercial, sport land subsistence fisheries
contribute over a billion dollars to the Alaskan economy annually
and while oil provides most of the State's income for the
present, the fishing industry provides the jobs for Alaska's
citizens. The Alackan fishery represents tremendous renewable
resource wealth that w ill provide jobs and income for Alaskans
forever, if properly cared for.

It is apparent to me that as the o il and other non-rencvable
resources in Alaska dwindle, fish and related onterprises w ill
become even that much more vital to the future of Alaska. Yet,
without your legislation, there is not guarantee that water w ill
be available that is critical to continued fishery production.
And if we can draw upon the experiences of the ‘'lower 48*, we C8n
say with certainty that the water w ill not be available. X o ften

think of the fish habitat and environmental consequences of the
pipeline development had not there been strong lava and
regulations to support the perm itting process via T itle 16.
Alaska needs to look to the future and secure the water necessary

for continued production of its aquatic resources.

The recent tragedy of the o il spill in Prince W illiam Sound is
the classic example of why legislation that protects our
resources must be enacted new, not after the destruction has
occurred. I offer you my full support of this legislation and |
feel confident that the fisheries scientists as well as all

segments of the fish community support this legislation.

Please let me know If Z can be of further assistance.

President
American Fisheries
Chairman of F .I.S .H.
P.O. Box 99488
S eattle, WA 98199-0488

cc: Senator Ted Stevens
Senator Frank Murkowski
Representative Don Young
Governor Steve Covper
Don C ollinsvorth, Commissioner ADFIG
Carl Sullivan, E xecutive D irector AFS

Bob W hite, President AFS



F.I.8.H., ASHRVEN INVOLVED SAVINS HADITAT
"a coalition for the conservation of aquatic habitat"

Organizations associated with F, 1.S.H.

AVERICAN FISHERIES SOCIETY

AVERICAN FISHING TACKLE IMANUFACTURES ASSOCIATION
ATLANTIC SI-ERI\/EN S ASSOCIATION
BASS ANGLERS SFCRTSVAN SOCIETY

CDASTmAS JAL (I]\GER\/Aﬂ(]\I ASSOCIATION

KIP KOH-LER CITIZEN CONSERVATIONI
QLUVBIA INTER-TRIBAL FISH SSION
FISHERIES MQNAGEI\/E\IT FOUNDATION

IZAAK WALTON LEAGLE Of AVERICA INC.
MID-ATLANTIC FISHERIES MANACEVENT COUNCIL
NATIONAL COALITION FOR MARINE CONSERVATION
NATIONAL FISHERIES INSTITUTE

NATIONAL HSHERVIAN

NATIONAL WILDLIFE FEDERATION

NEW JERSEY MARINE SCIENCES CONSCRTIUM
CUTDACR WRITERS ASSOCIATION OF AVERICA
PACIFIC QOAST FEDERATION OF HSHERVEN ASSOCIATION
PACIFIC MARINE FISHERIES COMMSSION
SALTWATER PORTIVIAN

OUTHEASTERN FISHERIES ASSOCIATION

PORT FISHING INSTITUTE

SPRING AND GROUNDAATER RESOURCES INSTITUTE
TEXAS SHRIMP_ASSOCIATION

TROUT UNLIMITED

UNITED FISHERMEN OF ALASKA

UNITED STATES TUNA FOUNDATION




Woridnf for tf* Natun of Tomorrowa

NATIONAL WILDLIFE FEDERATION

750 We R Second Avenue, #200, Anchorage, Alaska 99501 (9071258-4800
April 4, 1989

Honorable Cliff Davidson
State Of Alaska
House of Representative™*

Box V
Juneau, Alaska 99811

Dear Representative Davidson:

I am writing to you on behalf of the National Wildlife
Federation. We are the nation"s largest conservation
organization with 9.2 million members, 10,000 of whom are
Alaskans.

The National wildlife Federation is an organization of
concerned conservationists— outdoor enthusiasts, hunters and
fishermen— who share a common commitment to the wise use of
our nation®"s wildlife resources and the protection of
habitats on which they depend. It is this commitment that
prompts our 3trong support of HB 210, "an act relating to
the reservation of instream flows in water important for
fish."

We applaud your sponsorship of this bill. We believe
as you do that Alaska®"s fisheries resources support a
significant part of the state"s economy through commercial,
sport and subsistence Tfishing activities. HB 210 would
insure that sufficient water flows exist for these fisheries
as well as for wildlife and recreational use by requiring
that water be reserved in stream to maintain Tfish and
wildlife populations.

Upon thorough review of the bill, we agree with you
that enactment of this legislation would not only protect
fisheries and wildlife resources, but also provide a cost-
effective mechanism for allocation of water from streams
that do not presently have flow records, thereby benefiting
users of water and expediting the application process for
water appropriation to these users.

Additionally, 1in this time of severe budget
constraints, passage of HB 210 becomes particularly
significant because it would protect water flows necessary



for fish and wildlife without adding regulatory coata to the
State, in fact, the bill relieves the regulatory burden r.ow
faced by the Department of Fiah and Game which must, on a
case by case basis, seek instream flow reservations in
waters important for fiah and wildlife.

Again, we appreciate your aponsorahip of this important
legislation and strongly support its swift and timely
pasaage through the House.

Regional Representative

Members, Resources Committee, State of Alaska
House of Representatives
Director, NWF Pacific Northwest Natural
Resources Center
Vice President, NWF Regional Programs

cc:
Bruce Apple,

Larry Schweiger,



ECO - NORTHWEST

510 North Granger Hoad
Granger, Washington 98932
lauy; 854-2841

6 April, 1989

Representative Cliff Davldsoh
State of Alaska

House of Representatives

Box V

Juneau, Alaska 99811

Subject: HB 210
Dear Representative Davidson)

I wa9 pleased to receive your letter regarding HB 210, and a copy
of the bill, which I read with great interest. Alaska, 1if it is
to retain its vast fisheries"resources, must not make the same
mistakes that where made by the western states with regard to
protection of fisheries habitat. The western states onee thought
that the salmon, steelhead, And resident fisheries resources of
the Columbia River Basin and the Sacramento River Basin were

also i1nexhaustible. To our sorrow, we have learned that they were
not. Where are the large ruhs of Sacramento River chinook? Gone.
Where are the thousands upon.thousands of upper Columbia River
chinook and sockeye? Gone. Where are hundred* of other runs that
once returned to streams big and small, from southern California

to the Olympic Peninsula? Gone.

Although a number of factors.have contributed to this drastic
decllno over the past century, the failure to protect instream
flows for fisheries habitat surely ranks as one of the moet
important. Dewatering streams or stream reaches destroys rearing
and spawning habitat and may.block migration for both juvenile and
adult anadromous Tfish. If it occurs on regular basis over a
period of years, you can be sure it will drastically reduce, if
not totally destroy, salmon and steelhead runs in the affected

stream.

Low or nonexistent instream flows are a fact across most of the

western states. Why? Because none of these states took action
early to reserve or protect instream flows from out of stream
diversions until the streams were over appropriated. Fisheries

habitat disappeared, and so did the fish.

Now, many states ars struggling with the legal and administrative
process of establishing instream flows. This 1is proving to be
very difficult for a number of reasons. In many cases (such as



the Yakima Basin in eastern Washington) there are no
unappropriated natural flows remaining to reserve Tfor instreanm

flows. This means that the state is faced with a paper instream
flow, or buying water rights, building reservoirs to store flood
waters, or implementing other action. Any program to acquire

water for instream flows 1is expensive, takes many years to
implement, and is often the victim of budgetary constraints.
Alaska will show great wisdom and leadership if it establishes
instream flows before Its streams and rivers are dewatered.

In the state of Washington, the legislature has passed various
water laws over the past 20 years that recognize the importance of
instream flows and establish procedures for implementation. Many
streams in eastern Washington, however, have been over
appropriated for many decades, and establishing instream flows Is
purely a paper exercise. In addition, as you can well imagine,
establishing instream flows meets strong opposition from those
groups that have traditionally diverted water for out of stream
uses. Setting instream flows thus becomes a highly charged,
emotional and political issue. The technical aspects often get

lost in the rhetoric.

Based on our experience in Washington, 1 would strongly urge the
Alaska Legislature to establish a system of reserving Instream
flows now, before it is faced with individual water resource

allocation Issues. If.that 1is done, Alaska will avoid the sad
experience of the western states, who have largely squandered
their inherited fisheries resources wealth. It may be true that

society did not recognize ths importance of Tfisheries resources
during the early development of the West, but that 1is certainly
not the case now. Alaska should move decisively to preserve its

economic base and its heritage.

I hope this short summary has been some help. Should you desire
more detailed information and analysis, |1 would be happy to
provide that for you. Should It be appropriate, we can also

provide graphic visual evidence of the consequences of not
adopting an instream flow program.

Good luck with HB 210!

Sincerely yours,

rf 7

Bob Tuck,
Fisheries Biologist



American TRjvers

Rep. C Iliff Davidson
Box 776
Kodiak, AK 99615

April 5, 1989

Dear Representative Davidson,

prinoipal river-aaving conservation

Aaerioan Rivera, Ino., the nation's
organization, wholeheartedly aupporta HB 210 to reserve the instreaa flows of
Alaska's rivers. The State of Alaska is to be oconended for appropriately
addressing this laportant natter new - before it beoo&es an overoesaltted

resource. Many of the Lower M8 wish that they oould reverse the oleok and

undertake this type of advanoe planning for their rivers.

The provisions In the b ill for quantifying instreaa flow are elaple - easy
and ooaply with - and adequate. The b ill appropriately oells for
Instreaa, with the "burden of proof" needed when ohanges

to regulate
the holding of water
frou that nors are requested.

Aaerioan Rivers is pleased that the b ill Inoludee g ii rivers, not Just

those that sustain anadrooous speoleo and that it requires protsotlon of

fisheries, rather than Just "consider" this rssouros as do existing laws.

W hile the latter is admirable froa both sn sooncslo and resouros perspective,

Aaerioan Riven believes that it is laportant to reoogniae that rivers are a

aulti-feoeted resouros and that instreaa flow la vital to nore than just fish.

we believo that this b ill, w hile not neoessarlly providing for the
does

Nonetheless,

water needs of a ll aquetlo resources or all foros of rcoreatlon,

seoondarlly and adequately aeet aany of their requlreoents.

Alaska holds epproxisitely one third of the nation's fresh water. Its

deolslon oaken should proteot this laportant rssouros for future generations.

American Rivers ocarwnde your e fforts with this b ill and urges support of HB
210 in the April 11 House Resouroea Conaittoe, in ths fu Il House and in the
Senate.

Slnoerely,

Direotor of River Protsotlon

MI Pi;nn*yi.vania AvilS.B.
SuiTRMI



The World™s Largest and Festest Growing RV Oaners Qropnizatian

THE 6GOOD SAM CLUB
International Headquarter*; P.O. Box 500, Agoura, California 91301 (818) 991-4980

April 6, 1989

Ths Honorable Cliff Davidson

Co-Chair, House Resourcss committee
State of Alaska House of Representatives
Box V

Juneau, Alaska 99811

Dear Representative Davidson:

On behalf of the Good Sam Club, an international organization of
675,000 famlles who are recreational vehicle enthusiasts (and
with nearly 2,000 family members in Alaska), | want to strongly
support House Bill No. 210, an effort to reserve Instream flows
in water which 1is Important for fish to survive.

Bach year, thousands of our members drive their recreational
vehicles to enjoy ths fabulous scenery and take advantage of the
magnificent outdoor recreational opportunitiae which are so
abundant in your state. Our organization and a number of tour
operators sponsor planned tours and caravans through Alaska:
other RVers venture to your stats on thsir own.

Regardless of ths actual number of RVers who tour your state, |
can assure you that an RV trip to Alaska la virtually every
RVer®"s dream. In a recent internal survey we conducted of our
members 1In order to determine their travel preferences, the
first choice of a north American destination for 51k of our
meabere was Alaska. The lure of ths relatively untouched
resources in your state is tremendouely appealing to those of us
who Ulive 1in ths congested lower 48.

That®"s why we as recreationists see House Bill No. 210 to be
vitally important to our pursuit of our interests. 76k of our
members own fresh water fishing gear. They have the means and

the transportation to venture far from home in order to take
advantage of fishing opportunities they may not be able to find
in their immediate locales. Our research tells ue that they are
looking to your rssourcee in Alaska for these opportunitiae.

We at the Qood Sara Club urge you to do all that you can to
protect and enhance your waters and Tfishing opportunities for

all enthusiasts.

Sincerely, n

X D ujdcwa
Susan Bray

Executive Director/Vice "President

The Good Sam Club
TL ENTERPRISES, Irc.

HAUER ".P?«VC ©D O M E < .TiCEA » hi-WAV hi?AlID « 3-CVCU 3000 3AMCUIl «SC00 SAVPASkJ=GOOD SAMTCJRS e IV&SINESS = "ICES



3 April 1989

The Honorable Cliff Davidson
House of Representatives
Juneau, Alaska 99811

Dear Representative Davidson:

Your House B ill 210 is a visionary piece
of legislation if there is any wvalid com -

parison between Oregon and Alaska.

Oregon failed to protect its streams many
years ago. We now face a condition in the
state of massive overappropriation of our
streams. We are struggling with the bleak
and costly process of restoring stream -

flows in most streams in Oregon in order

to salvage something of our recreation and

anadromous fish resources.

You w ill note by the enclosed legislation
that the process of streamflow restoration
is a long and difficult task once streams
become overappropriated. (HB3203 is before
our current legislature.) Once the water

has been allocated for out-of-streaa use,

the legal and political problems of stream-
flov restoration become almost impossible
to manage. I can not impress on you and
your legislature enough, the importance of
acting now to forestall a serious problem

in your state's future.

Ve wish you the best of Iluck. Please let
us know if we may be of any assistance to
you.

AN

Sincerely,

Tom Simmeiis

Chairman of the Board
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Representative Cliff Davidson

State of Alaska
House of Representatives BY FAX 9074652718

Dear Representative Davidson:

In response to your March 29, 1989 Iletter, | have quickly
reviewed the draft House Bill 210. Honestly, 1 am not in a very
strong position to comment on Alaoka law, my own experiences
being limited to 1instream flow situations 1in the western states

in the lower 48.

On the face of it, however, it seems that you have come up
with something that appears to be appropriate for the -Alaska
situation. Certainly it 1is 1important to do something: the
problems of reparing instream flow situations after out-of-stream
diversions have already been instituted is a tough one throughout
the west. It appears that your bill adequately protects existing
out-of-stream users, which 1is in my opinion a fundamental neces—
sity. As far as th« argument that wo sometimes hear about
instream flow reservations precluding future uses, 1 think that
becomes an Alaska decision to be made by Alaskans. What 1is the
value of the vresource to support instream uses which are so
uniquely valuable 1i1n Alaska compared with the value for future
development based on out-of-streara diversions?

Again, based on my limited knowledge of the situation, it
certainly sounds like you are on the right track. Good luck on
this important endeavor.

Very truly,

MOSES, WITTEMYER, HARRISON
AND WOODRUFF, P.O.

David L. Harrison
DLH:rlo



ALASKA

HOUSE OF REPRESENTATIVES

"k-.-2U Box V. Juneau, Alaska 99811
(907) 465-2487 = 465-2498

REPRESENTATIVE CLIFF DAVIDSON « DISTRICT 27 = Box 746, Kodiak. Alaska 99615 = (907) 486-8250

T0: Members of the House Finance Committee

FROM: Representative Davidson
Co-Chairman, House Resources Committee

DATE: February 23, 1990

SUBJECT: CSHB210 (RES)
Enclosed is additional information for CSHB210(RES).
- a summary of the sections of CSHB210(RES)

- answers to concerns that this legislation will affect
development projects

Thank you.



LINES 11 THROUGH

THIS PORTION OF THE BILL AUTOMATICALLY GUARANTEES INSTREAM
FLOW WATER RIGHTS TO FISH IN ALL FISH BEARING STREAMS

WITH FOUR EXEMPTIONS SPECIFIED BELOW. A FIFTH, PUBLIC WATER
SUPPLIES, IS ALSO EXEMPTED FROM THE PROVISIONS OF THE BILL.

THE COMMISSIONER IS NOT REQUIRED TO FORMALLY RESERVE THE
WATER IN A FISH STREAM UNTIL AN APPLICATION FOR AN OUT OF
STREAM WATER USE IS RECEIVED. THE AMOUNTS OF WATER TO BE
RESERVED ARE SPECIFIED IN SECTIONS B AND C.

LINES 18 THROUGH 21

THIS PROVISION REQUIRES THAT EACH INSTREAM FLOW RESERVATION
WILL BE BASED UPON BEST AVAILABLE DATA OR ESTIMATES OF
HYDROLOGICAL DATA EXISTING AT THE TIME THE APPLICATION FOR
THE OUT OF STREAM WATER USE WAS RECEIVED (WITH FIVE
EXCEPTIONS).

LINES 22 TO 27

THIS 1S AN INTERIM PROVISION TO QUANTIFY THE AMOUNT OF WATER
TO BE RESERVED UNTIL REGULATIONS DEFINED BY LINES 28 AND 29
AND PAGE 2, LINES 1 THROUGH 9 ARE PROMULGATED.

PAGE 2

LINES 10 THROUGH 15

THIS PROVISION LIMITS THE INSTREAM FLOW RESERVATIONS GRANTED
BY THIS BILL TO THE PORTIONS OF WATER THAT HAVE NOT BEEN
APPROPRIATED OR REQUESTED PRIOR TO WHEN THE BILL PASSED.

LINES 16 THROUGH 25

THIS PROVISION ALLOWS AN INDIVIDUAL OR AN AGENCY TO CONDUCT
AN INSTREAM FLOW STUDY FOLLOWING PROCEDURES SPECIFIED IN AS
46.15.145 AND REQUEST A VARIANCE FROM THE AUTOMATIC
RESERVATION PROVISIONS OF THIS BILL. THE COMMISSIONER WILL
THEN BASE HIS OR HER DECISION UPON A PUBLIC INTEREST FINDING
IN COORDINATION WITH AN EVALUATION OF THE EFFECTS OF THE
PROPOSED MODIFICATION TO FISH HABITAT AND PASSAGE BY THE
COMMISSIONER OF FISH AND GAME. THE PROVISION ALSO IMPLIES
THAT MITIGATION CAN BE ALLOWED AS AN ALTERNATIVE TO GRANTING
ALL OF THE REQUIRED INSTREAM FLOWS.

LINES 27 THROUGH 29 AND PAGE 3, LINES 1 THROUGH 4

If/STfecftlw FLOW
THE PRIORITY DATE FOR THEaRESERVATIONS GUARANTEED FOR FISH
EVEN THOUGH "THE QUANTITY OF THE INSTREAM FLOWS



S INTERPRETATION PAGE 2
" - K

ALCULATED IS THE DATE THE BILL WAS ENACTED FOR ALL FISH
BEARING STREAM IDENTIFIED EFFECTIVE THAT DATE. PRIORITY
DATES FOR STREAMS THAT BEAR FISH AFTER THE BILL IS PASSED 1S
THE DATE OF IDENTIFICATION.

PAGE 3
LINES 5 AND 6

WATERS RESERVED FOR INSTREAM FLOWS FOR FISH CANNOT BE USED
OUT OF STREAM.

LINES 7 THROUGH 9

WATER RIGHTS AND APPLICATIONS FOR WATER RIGHTS FILED BEFORE
THE BILL IS ENACTED ARE EXEMPTED FROM THE PROVISIONS OF THE
BILL.

LINES 10 AND 11

NONCONSUMPTIVE USES OF WATER ARE EXEMPTED FROM THE
PROVISIONS OF THIS BILL.

LINES 12 THROUGH 14

THE REGULATIONS SPECIFIED ON PAGES 1 AND 2 MUST BE ADOPTED
NO LATER THAN 18 MONTHS AFTER THE DATE THIS BILL 1S ENACTED.

LINE 15

ALL PROVISIONS OF THE BILL TAKE IMMEDIATE EFFECT WHEN THE
3ILL IS PASSED.



HATCHERIES. THE LOGGING AND PULP MILL INDUSTRY. COMMERCIAL
RECREATIONAL LODGES?

MINING

THE MINING INDUSTRY CAN BE A LARGE CONSUMER OF WATER AND 1S
CURRENTLY GOVERNED BY VARIOUS WATER AND OTHER LAWS AND
REGULATIONS.

ALTHOUGH THE BILL GUARANTEES INSTREAM FLOW PROTECTION FOR
FISH, IT IS UNLIKELY IT WOULD NEGATIVELY AFFECT MINING

ACTIVITIES.

IT MUST BE REMEMBERED THIS BILL AFFECTS WATER QUANTITY AND
IS INDEPENDENT OF WATER QUALITY LAWS, ALTHOUGH IT MIGHT HELP
TO MEET WATER QUALITY STANDARDS.

THE MINING INDUSTRY"S USE OF WATER IS GENERALLY SEASONAL,
WITH MOST OCCURRING DURING THE SUMMER MONTHS WHEN THE HIGHER
FLOWS AND ASSOCIATED WATER SURPLUSES ARE AVAILABLE. 1T
WOULD BE UNUSUAL FOR THE NECESSARY WATER DEMANDS OF A
TYPICAL MINING OPERATION NOT TO BE MET DURING THE SUMMER
MONTHS WHEN FLOWS TYPICALLY EXCEED 200% OF THE MEAN ANNUAL

FLOW.

MOREOVER, IF MINING EFFLUENT DISCHARGE PERMITS WERE TO
INCORPORATE DILUTION MIXING ZONE REQUIREMENTS, MINING
OPERATIONS WOULD BE BENEFITED BY THE GUARANTEED INSTREAM
FLOWS THAT WOULD BE REQUIRED BY THIS BILL.

THE PROPOSED LEGISLATION ANTICIPATES THE USE OF LARGE-SCALE
MINING OPERATION SUCH AS GREENS CREEK AND U.S. BORAX AND
PROVIDES THE FLEXIBILITY TO ADJUST INSTREAM FLOW FOR FISH
BASED UPON AN INSTREAM FLOW ANALYSIS AND A BEST PUBLIC
INTEREST FINDING. THIS PROCESS IS ALREADY IN FORCE UNDER
EXISTING LAWS AND REGULATIONS AND WOULD NOT CHANGE.

ANOTHER PROVISION OF THE BILL WOULD EXEMPT NON CONSUMPTIVE
USES OF WATER FROM ITS PROVISIONS WHICH WOULD APPLY TO SOME
MINING OPERATIONS. A MINER WITH A NON CONSUMPTIVE WATER USE
OPERATION WOULD BENEFIT FROM THIS LEGISLATION IF THE POINT
OF TAKE WERE IN A FISH STREAM. THIS 1S BECAUSE THERE WOULD
BE A GUARANTEED BASE LEVEL OF INSTREAM FLOWS FOR THE FISH
WHICH WOULD ALSO BE AVAILABLE FOR A NONCONSUMPTIVE USE.

OIL AND GAS INDUSTRY-



| "MXT#
FLOW LEGISLATION FACT, SHEET

THE PRINCIPAL USES OF WATER FROM FISH STREAMS BY THE OIL AND
GAS INDUSTRY INCLUDE CAMP WATER SUPPLIES, DRILLING, ICE ROAD
CONSTRUCTION, AND DUST SUPPRESSION.

SINCE 1977, A STATE POLICY HAS PROHIBITED THE INDUSTRY ON
THE NORTH SLOPE FROM WITHDRAWING WATER FROM FISH BEARING
STREAM REACHES DURING THE LOW FLOW WINTER MONTHS BECAUSE
LIMITED WATER QUANTITIES ARE ESSENTIAL TO FISH PRODUCTION.

WATER WITHDRAWALS ARE INSTEAD GENERALLY TAKEN FROM EITHER
NON-FISH BEARING REACHES”RESERVOIRS CONSTRUCTED
SPECIFICALLY FOR WATER STORAGE. WATER CAN ALSO BE WITHDRAWN
FROM FISH BEARING REACHES DURING THE SUMMER, IF DURING
PERIODS OF HIGHEST FLOWS.

REGARDING THE PROPOSED ANWR OIL FIELD EXPLORATION AND
DEVELOPMENT, STUDIES ARE PRESENTLY ONGOING WHICH WOULD BE
USED TO ALLOCATE INSTREAM AND OUT OF STREAM USES INSTEAD OF
THE AUTOMATIC PERCENTAGES PROVIDED BY THIS LEGISLATION.
FURTHERMORE, THE FEDERAL GOVERNMENT HAS SENIOR WATER RIGHTS
FOR WATER UNDER FEDERAL RESERVED WATER RIGHTS PROVISIONS FOR
THIS FEDERAL LAND.

THIS LEGISLATION WOULD HELP TO CODIFY THIS POLICY AND
THEREFORE WOULD NOT SIGNIFICANTLY AFFECT CURRENT WATER USE
PRACTICES AND SHOULD HAVE MINIMAL EFFECTS ON THE OIL AND GAS
INDUSTRY.

HYDROELECTRIC DEVELOPMENT

AS THE MAJOR USER OF WATER, HYDROELECTRIC DEVELOPMENTS WILL
BE AFFECTED BY THIS LEGISLATION, BUT NOT ADVERSELY IMPACTED.
(SEE LETTER FROM THE ALASKA ENERGY AUTHORITY). THERE ARE
TWO CATEGORIES OF HYDROELECTRIC PROJECTS - THOSE THAT MUST
BE LICENSED BY THE FEDERAL ENERGY REGULATORY COMMISSION
(FERC) AND SMALL HYDROELECTRIC PROJECTS THAT ARE EXEMPT FROM
FERC LICENSING.

FERC HYDROELECTRIC PROJECTS

FERC HYDROELECTRIC LICENSING PROCESSES CURRENTLY REQUIRE
QUANTIFICATION AND PROTECTION OF INSTREAM FLOWS OR ADEQUATE
MITIGATION.

SECTION 4.41, PARAGRAPH 12.041 OF THE FISRC REGULATIONS
REQUIRES THE APPLICANT TO PROVIDE A REPORT THAT ADDRESSES
INSTREAM FLOWS AND THE IMPACTS OF THE PROJECT ON INSTREAM
FLOWS. THE REPORT MUST ALSO DESCRIBE IMPACTS ON FISH AND
WILDLIFE AND PLANNED ACTIONS FOR MITIGATION OF NEGATIVE



IMPACTS. THIS REPORT MUST BE PREPARED IN CONSULTATION WITH
STATE AND FEDERAL FISH AND WILDLIFE AGENCIES.

FLOWS ARE NEGOTIATED DURING THE FINAL LICENSING PHASE OF THE
PROJECT.

THE PROPOSED LEGISLATION WOULD NOT CREATE AN ADDITIONAL
BURDEN ON THE APPLICANT OR SIGNIFICANTLY CHANGE THE WAY FERC
HYDROELECTRIC PROJECTS ARE PERMITTED AND LICENSED.

NON FERC PROJECTS

SMALL HYDROELECTRIC PROJECTS LOCATED IN FISH HABITAT THAT
ARE EXEMPTED FROM FERC LICENSING ARE REGULATED BY ADF&G
TITLE 16 AND ADNR TITLE 46 PROVISIONS AND IN SOME INSTANCES
FEDERAL LAWS. THIS LAW WOULD GUARANTEE INSTREAM FLOW
PROTECTION. THE BILL ALSO HAS A PROVISION ALLOWING A BEST
PUBLIC FINDING FOR REDUCING THE RECOMMENDED INSTREAM FLOWS
BY PROVIDING MITIGATION. IN SOME SITUATIONS THIS
LEGISLATION MAY OBVIATE THE NEED TO CONDUCT A FORMAL
INSTREAM FLOW STUDY IF THE AUTOMATIC PERCENTAGES OF INSTREAM
FLOWS GUARANTEED BY THE LEGISLATION WOULD NOT BE ADVERSELY
AFFECTED BY THE PROJECT.

FISH PROCESSING INDUSTRY AND HATCHERIES

THE FISH PROCESSING INDUSTRY 1S A MAJOR USER OF WATER.
PERMITS TO APPROPRIATE WATER FROM FISH BEARING STREAMS WOULD
BE SUBJECT TO THE INSTREAM FLOW REQUIREMENTS OF THIS
LEGISLATION. HOWEVER, MANY FISH PROCESSING OPERATIONS
ALREADY HAVE WATER RIGHTS OR THEIR REQUIREMENTS 1IN
COMBINATION WITH INSTREAM FLOW REQUIREMENTS WOULD NOT EXCEED
WATER AVAILABILITY.

MOST FISH HATCHERIES HAVE EXISTING WATER RIGHTS THAT ARE
GRANDFATHERED BY THIS LEGISLATION.

both fish Processing and hatchery water ventures usually
PERFORM DETAILED HYDROLOGICAL EVALUATIONS TO INSURE THAT A
WATER SUPPLY 1S ADEQUATE BOTH IN QUANTITY AND QUALITY BEFORE
INVESTING THEIR MONEY AND RESOURCES INTO THESE VENTURES.
THIS SAME INFORMATION COULD BE USED IN AN INSTREAM FLOW
ASSESSMENT FOR A BEST INTEREST DETERMINATION TO ADJUST THE
AUTOMATIC FLOWS PROVIDED BY THE LEGISLATION IF WATER
AVAILABILITY WAS INSUFFICIENT TO FULLY SATISFY BOTH INSTREAM
AND OUT OF STREAM REQUIREMENTS.

LOGGING INDUSTRY
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IF PASSED, NEW APPLICATIONS FOR WATER APPROPRIATIONS WOULD
BE SUBJECT TO ITS PROVISIONS. FOR THE LOGGING INDUSTRY,
ACTIVITIES THAT COULD BE AFFECTED BY THE LEGISLATION WOULD
PRIMARILY INCLUDE WATER SUPPLIES FOR LOGGING CAMPS AND PULP
MILL OPERATIONS. HOWEVER THIS PROPOSED LEGISLATION, WOULD
PROBABLY HAVE MINIMAL IMPACT ON THESE WATER USERS.

LOGGING CAMPS ARE USUALLY SITUATED IN REMOTE LOCATIONS WHERE
THERE IS LITTLE OR NO PRIOR COMPETITION FOR OUT OF STREAM
WATER APPROPRIATIONS. THEREFORE, WATER REQUIREMENTS BY
LOGGING CAMPS ARE UNLIKELY TO EXCEED THE AVAILABILITY OF
WATER DURING THE SUMMER MONTHS EVEN IF THE BILL PASSES. IF
THEY DID, A BEST INTEREST PUBLIC FINDING CCJLD BE USED TO
EVALUATE WHETHER TO MODIFY INSTREAM FLOWS.

PULP MILLS ARE LARGE CONSUMERS OF WATER. HOWEVER, WATER
RIGHTS FOR THE TWO PULP MILLS IN ALASKA WERE GRANTED SEVERAL
DECADES AGO AND ARE GRANDFATHERED BY THIS LEGISLATION.

THERE ARE NO KNOWN PLANS FOR ADDITIONAL PULP MILLS IN ALASKA
AT THIS TIME.

COMMERCIAL LODGES

SIMILAR TO THE EXISTING LAW, THE PROPOSED LEGISLATION, IF
PASSED CAN AFFECT ALL WATER APPROPRIATIONS FOR CONSUMPTIVE
USES, EXCEPT PUBLIC WATER SUPPLIES. HOWEVER, IT IS UNLIKELY
THAT THE BILL WOULD HAVE A NEGATIVE AFFECT ON A RECREATIONAL
LODGE. THIS IS BECAUSE IT IS IN THE BEST FINANCIAL INTEREST
OF A DEVELOPER/INVESTOR TO DETERMINE WATER AVAILABILITY AND
QUALITY FOR SIZING AND LOCATING THE FACILITY, EVEN IF IT
WERE NOT NECESSARY TO RESERVE A PORTION OF INSTREAM FLOWS
FOR FISH. IF THE WATER REQUIREMENTS FOR THE LODGE AND
INSTREAM FLOWS FOR FISH EXCEEDED WATER AVAILABILITY, THESE
DATA COULD BE USED TO REQUEST A MODIFICATION OF THE
AUTOMATIC RESERVATION USING A BEST INTEREST FINDING. 1T
WOULD SEEM UNLIKELY THAT THIS CONFLICT wouLD OCCUR BECAUSE
IT IS ALSO IN THE INTEREST OF THE LODGE TO INSURE PROTECTION
OF FISH AND WILDLIFE RESOURCES.

IN SUMMARY, THE MAJOR IMPACT OF THIS BILL WILL BE TO REQUIRE
THE ADNR TO GUARANTEE INSTREAM FLOW PROTECTION AND ENSURE
THAT WATER 1S AVAILABLE FOR APPROPRIATION BY USING BEST
AVAILABLE DATA TO CALCULATE AND/OR ESTIMATE WATER
AVAILABILITY. THIS 1S A COST EFFECTIVE MEANS TO BENEFIT ALL
ALASKANS AND GUARANTEE MULTIPLE WATER USES FOR FUTURE
GENERATIONS.
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February 27, 1990

Representative Ronald L, 1arson
Room 502, Capitol

P.0. Box V
Juneau, Alaska 99811
Dear Representative Larson;

I 3orepared a_letter outlining_Calista Corporation's concerns regarding HB 210 on February
13, 1990 for the House Resources Committee, | don't know whether my letter -Wes
forwarded to your committee or not. | have attached a copy of that Iletter to this
correspondence.” This issue is of great concern to Calista#consequently, | ask you to
distribute this letter to the members of your committee.

| am sorry for delivering this information fo you af what appears to be the 1lth hour.
During the™ last session when this bill was first “introduced, concerns were raised by several
%roups. As a result, the House Resources Committee made commitments to hold several
earjngs/meetings to review these Issues with ADNR, ADFSG and other interested parties. |
checked witn on numerous qccasions N 1989 to find out when these meetings would be
held as Calista was one of the interested parties. None were held. This bill iS" moving so
fast now that no meanm%ful dialogue has been possible. This bill makes radical changes to
the existing water law, It is likely that it will Create substantial burdens on numerous public
agencies as well as the public. We do not believe the issues have been adequately addressed.

e opportunity for. public debate that we fully expected has not materialized. Consequently,
the_rapidity at which this bill has been moving has caught us, and I'm certain others as
Wei, completel¥ off guard, | apologize for our 11th hour attemRt to have our concerns
heard. Due to the substantial and comﬁlex nature of these_ issues, however, we simply have
not had sufficient time to provide these comments earlier. W are providing them now
because this appears to be our last opportunity.

| would like to add below several comments in addition to the issues already discussed in my
February 13 letter.

It is difficult or impossible for us to imagine a fiscal note attached to this hill of only
$150,000, There are approxmatel 150 surface water aBRhcanons per year received

ADNR since 1986 (see attached February 15 letter from to Representative Davidson).
If this number of I_%pphcatlons_\_/vere to”continue, each of these would trlgg_er an instream
flow analysis per HB 210 requiring approximately 150 analyses per year. smFg the current
costs of “$8-10,000 per analysis™ (see February 13 lettef from Calista to Representative
Davidson), the cost to the state would be in the ran%e of $1.2 million to $1.5 ‘million per
year. The cost would most likely come down with a_ staff of experienced application
adjudicators in ADNR using a morg efficient assembly line system whichis not presently
available to ADR&G staff™ because of the limited ~number of instream flow applications
received, If that number can be reduced by 509% it wouldstill be necessary for ADNR to
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Nevertheless, ADNR or each applicant seeking a surface water ri%?t_vvould have to sPend an
additional $4-5,000 (assummgr assembly line” costs) to process their application, It ADNR
has only $150,000 per_year Tor this program thén the water use applicants will have to
come up with the remaining $450,000-600,000 annually to jmplement HB 210. Eventually,
more and more waterbodies™ In Alaska will be surveyed “as this program continues, relieving
gﬂtgggyvgatewreygaers of this expense; provided, their activities take place on water bodies

There is a possibilitZy, however, that $150,000 may indeed be adequate funds for
implementation of HB 210, as its Implementation may drive the water using public away from
the application process. As the Februa# 15 letter’ from ADNR to Représentative Davigson
points qut; there has been a marked difterence in total number of applications received by
ADNR since January 1, 1986. After that date, aDNR be?an charglnq administrative fees for
each a%pllcatlon réceived. They charge $50 for a use of 5,000 gallons per day; $100 for
5,000-30,000 gallons per day; and $200 for uses of greater than 30,000 gallons per day.
Their average annual application rate dropped from 300 to 150. The staff “at thinks
that this drop was because of the fees,

W may see a similar drop if each application costs, the applicant upwards of $4,000 (using
assembly line costs). Previous reductions In applications In 1986, and future reductions as a
result of HB 210 can mean only one of fwo things: either developments and activities which
need water declined or will decline in the future because of the additional expense; or new
water uses continued at the same rate after 1986 and will continue after the passage of
HB 210 unreported and unpermitted.

Given the state's declining economy, I don't think we should encoura%fewer developments
or activities, nor should Wwe force “citizens to take water unlawfully, "HB 210 would .do one
or the other, In order to manage our water resources wisely, we néed to know who is using
water; where they are taklngi i’ from; and how much they are taking. By discouraging people
from using the process, we ‘lose this valuable Information.

| have compiled a chart from ADNR records to showyou which Industries typically use
surface waters of the state, Some of these Industries will still comply with' the “water
application process no matter what the cost. Many loan officers in_ this state understand the
need for secured water rights for home or commercial loans. This alone will guarantee a
certain level of compliance’

Do we want to discourage the ac_:t|V|t|es_rePre_sented on this chart? Do we want to make the
owners of these types Of activities criminals if tlr_lgy Zproceed to use the water without going
through the_a'opllcatlpn process? | think not, 210places this kind of burden on™the
gubllc especially ~ with onlya $150,000 annual funding level. Theonly way to relieve that
urden is to have the state” subsidize the program through a greater fundlng level, /DNR has
reonSIy requested $800,000 for the 'fIrSEADXI%ar t0. Implement HB 210 and $500,000
nnually “for the next fiveyears, Assuming continyes to recelve 150 applications a
year for surface water use, this may be an overly optimistic sum.



The Calista Region is quite remote. Because of the difficulties and expenses, associated with
starting @ new venture in the region, very little industry occurs. Diversification of the
economly IS essential since there IS already "a heavy reliance on public assistance prol_gBrams
funded "hy both the state and federal governments.| ‘can't say thal the passage of 210
would be the same as placm_? the final nail in the coffin regard\llr\lg diversification _of the
economy of the region, but it would certainly be one more nail. Wecannot su?pc_)r_tHB_ 210
becausé of the additional financial burden it places onnewdevelopments = andactivities in the
region. . | know that you and your committee will review the fiscal note =~ for its
appropriateness with respect to stafe agency fundlngbafter receiving this information, but |
would; alsg encourage you to. look at the broader piblic policy implications that the passage
of this bill will have &s well.

If | can be of any further assistance on this issue, please feel freeto call on us.
Sincerely,
CALISTA CORPORATION

fK U

Mike Nelmeyer

Vice Presidént

Land < Natural Resources
MNsslb

Enclosures



AF75CTED UMBER OSLAPPLICATIONS AtD LOCATK3NS1 ,

INDUSTRIES 1984 1985 1986 1987 1988 1989*
Mining 146 141 8 3 46 30 29
ABC AC * ABC ABC ABC AC
Lodges, Marinas
& Restaurants 12 17 3 21 1 0 16 4
AB ABC ABC AB ABC ABC
Hatchery 4 S io 1 O 22 1
AB AB AB AB AB B
Public Water
Supplies 6 8 8 17 6 -
AB AB ABC ABC ABC
oil & Gas 20 1 1 23
c C C C
Hydroelectric 14 3 5 8 5 9 2
AB AB AB ABC AB B
Single Family
Domestic . 14 9 3 3 3 4 1 30 32 5
ABC -ABC _&0C ABC AB abc.
Seafood
Processing 3 1 3 10 3 1
AB A A AB AB A
Other Uses 13 2 19 5 27 6 4 111 16
ABC ABC ABC AB ABC AB
MOTES: 1 - Locations are the various ADNR offices wherein these

applications were fFfiled.
A - Southcentral Office, Anchorage
B « Southeastern Office, Juneau
C * Northcentral Office, Fairbanks
2 - 1989 figures recorded only through May 31, 1989,
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February 13, 1990

Representative Cliff Davidson .
Chairman, House Resource Committee
Rm. 108, Capitol

0. Bx V

P.O. Bux
Juneau, Alaska 99811
Dear Representative Davidson:

Before your committee is a bill which is of great concem to CalistaCorporation (HB210

dealing with instream flows). The following aré our comments re%ardm thisbill. 1 ask that

Xgl#]s%r}edratt'he other members” of the House Resources Committee fake these comments under
ideration.

Our concern revolves around a house bill that was introduced last year {HB210) regarding
instream flow reservations, Calista dloes not supPort this bill and would urge your committeg
to take a serious look at the potential impacts it would have on the entire State. Although It
would protect grandfathered water rights apPllcants,_ it would harm all other applicants, ~This
would "include " most public facilities in- the region since few have, made ‘water rights
applications for the water they currently use. Municipal water supplies have preferential
rights under existing law. Unless.a muniCipality has, taken adequate measures to perfect its
rights prior to the “passage of this bill,  there “remains some doubt as to its preference over
this proposed Instream flow program, This bill may jeopardize public and municipal water use
Hgng in rural Alaska since most municipalities in"the villages have failed to apply for these

We believe that this bill will result in overkill.

Commercial fishing groups are the primary proponents of the hill. For some reason or
another, . these groups have adopted the view that any other extractive Industry is a threat_to
their existence,” It 'is not reasonable to assert that they are mutually exclusive. Both mining
and a healthg fishery exist on the Seward Fepinsula for example, Circumstances_exist some
times that do make certain operations totally incompatible with each other. There is an
adequate system in place now to assure their ‘compatibility. Ihe existing water appropriation
system in_this state currently takes care of those. problems on a case-by-case basis when the
conflict is over water quantity. \When extractive industries unduly’ compete for water
quantity, the state constitytion and DN\R re?_ulatlons_ currently requiré DNR tg consider the
%acts that the appropriation will have on fish. This issue should not be confused with the
and EPA administration of water quality.

There are some a_mongst the commercial fishin gr(]gg&s t\#? do not want these extractive
|

industries to survive at all. | assume that they way hecause of aesthetics or
because they feel that catastrophes can happen”even under the most stringent of water



uality regulations, i.e. Exxon Valdez. If they can't prevent these industries from occurring

through water quality regs, then the next “best thing Is to make %ettlng a permit for
approPrlatmg water (water quantity) difficult or impossible. Whether that is the intent or
not, that IS e_xactl%/ what the mstréam-flow bill, HB 210, does. Unfortunately, HB 210 will
affect every industry including fishing support facilities such as fish hatcheries and packing
plants and any public facility ‘that uses surface waters in its operation.

HB 210 requires a certain percentage of water to be left in the water body at ail_ times.
That is a noble gesture, but of very little guidance to either the subsequent a%roprlator or
DNR, the requlafory agency charged with |ssumg water appropriation permits. The, state_has
over 12,000 “streams, “rivers, etc. that has identified with anadromous fish.. Since

this bill applies to all bodies of water, including lakes with any kind of fish, this bill will
apply to hundreds of thousands of water bodies: Virtually every water body in the state,

In order to determine what impact this bill has on Alaska and why Calista is so concerned
about it, one has to ask the following questions:

1) What does HB 210 do?

The concept of Instream flows came from other priar apPro riation water law states in arid
western states. It was designed to provide water primarily to protect fish habitats in water
bodies that had been hedvily appropriated by other ‘water users. The law of prior
aBprop_rlatlon was developed in the west to make certain that the highest and best use
(beneficial use) of the scarce water resources were made, It provided certainty to senior
water users that water would continue to be available for projects they undertook thus
encouraglng the investments necessar¥ to develop those states. Any water” appropriated but
no% gge b)t/ éhem in any given time Trame would go to junior claimants or appropriators and
not be wasted.

Unlike Alaska law, few states prior to the mid 70's recognized fish and wildlife habitat
protection as a beneficial use. This has been an integral part of Alaska's Constitution since
statehood. Instream flow programs developed In the mid-1970's were desn%ned to recognize
habitat protection as a heneficial use and to provide a_mechanism to protect that use in“over
appropriated water bodies.  Since most water bodies in those states ere over-appropriated,
there are mare rights to use water than exists in the waterbody. State agencies identify
threatened habitats “and have the authority to acquire and dedicate, through purchase or. gift,
water rights for an instream use on thé threatened, waterbody. This provides a significant
level of “protection because no appropriator whose nPht IS juriior to the quantity acquired B
the state may divert that water from its course. Alaska's ‘existing program allows anyone {0
apply for a”reservation of instream flow prior to a water body's overappropriation, The
application can be made for public, private or commercial usés. In_ addition to Alaska
current in-stream flow program, existing regulations also require DN\R ad{udlcators to
consider habitat protection when they issuea permit for diversionary or out-of-Stream use of

water.

HB 210 is a major modification to Alaska's instream flow program: it guarantees an
automatic instream’ flow of 60ft of mean annual flow between April and October and 30ft
between November-March, It does not re(}ulre a_concerned constituency to come forward_to
|dent|f¥) a_resource that needs the protection afforded an In-stream flow reservation. This
would e a radical change in Alaska's prior approrPrl_atlon_ water law. This would also be a
radical change In the treatment of instream flows nationwide.



Does Alaska need the level of protection offered by revising its present instream flow
program through we 2102

The factual circumstances regarding Alaska water use Patterns am- availability significantly
differ from the western states. The current instream flow program in Alaskd is alsq quite
different from_the programs in the western states providing a (reat deal more participation
by the public in its program.

Simply put, Alaska has more water available than the arid western states. It has
significantly fewer water users and those who do use the water eneraII}i use a great deal
leSs than water users down south. \Ae have no agricultural users Tto speak of in Alaska} in
_corr)ar\)arlsonl less water per household Is used to maintain lawns, wesh cars, etc., and water
in Alaska 15 generally used in the basin that it is produced from. Municipalities and other
water districtS in Alaska do not have to ship water hundreds of miles depleting distant
drainages to satisfy their water needs. There are by far more abundant water resources In
this sfate than_in the arid western states and significantly less pressure on water supplies by
Alaska's out-of-stream water users.

It is noteworthy that our instream flow laws are already the most liberal laws In the nation.
Anybody or any entity can apply for an Instream flow reservation (not just a state agency as
in"othér states) fort

D protection of fish and wildlife habitat, migration and propagation;
) recreation and park purposes;
iii) navigation and transportation purposes; and
V) sanifary and water quality purposes.
H

This provides a greater array of authorized purposes for instream flow reservations than
exists in any othér state. _Additionally; in Alaska, unlike any other state, an applicant for
a new reservation can receive a priority date as _of the date of application rather than the
date that he completes the water flow analysis. This recent change will be adopted in DNR's

soon-to-be-released regulatory revisions.

bR, requires all. water re{ghts applicants to go through a gubllc comment period prior to
Issuing a water right, If ail agency, person or group of persons feels that a water body that
has significant qualities or reSources _is threatenied by the requested appropriation, they ma
use that public comment process to. identify their concerns. They may also apply ahéad o
time for an instream flow reservation to protect those resourcés if” they do riot wish to
de?end on the public review process available to them. It may cost thaf person or entity
both time and money to complete the instream flow application,”but the process does assure,
in this way, that the highest and best use of the water body is attained, and that limited
state resources are only” expended on water bodies needing ‘this protection, Those persons
best prepared to |dent|%§/ a valuable resource or most affected by vVgotennal future threats
will come forward to protect their interests under existing water lawd.

Alaska's existing instream_flow program does ﬁrowde the finest, Proglram in the_ country for
instream flow protection. The systern assures that the process will only be used if theré Is a
threat to the resource. This is as it should he, since one of the main goals of prior
appropriation water_law is to achieve the highest and best or most beneficial use of the
water resource available. If there is no vallable resource to protect and if there is no
threat, then the water should not be made more difficult to acquire by other beneficial
users. The program required by us 210 does have significant costs to €ither junior water
users or the state as | will point out later in this discussion.

-3 -



Is there a threat In the state to the water resources that would require this broad
application of the Instream program? How many water bodies are over-appropriated now and
how many water bodies haye imminent threafs to the water quantity available ‘for fish habitat
rote ﬁlon? \Very few surface water bodies in the state are over-_apgrowated now. You c(?uld
roba é/ count them on one hano. = Nore of these over-aPproprlat d water _bodies would be
protected by this bill anyway since HB 210 does not affect existing water rights.

The next question to ask 1st How many water bodies are imminently threatened by over-
appropriation?  We must remember thatwe are not asking; How fmany. water bodies are
impartant for ~ fish habitat? Since wehave such a sfrong commerCial, recreationaland
subsistence fishery in the state, we would have to answer that Question in the thousands. In
order to make Wisn use of our state'sresources there should he two prerogatives for an
Instream flow reservation:  a resourcefo protect and a threat to the reSource 1 Afterall,
if there is nothing to protect (no significant resource or no material threat) then an in-
stream flow reservation and analysis™is an unnecessary burden and expense” on the state
agencies, the public and future water rights applicants.

We have a gnreat water resource in, this_state but quantlflabl% speaking, We have an
insignificant threat. | would be surprised if you could count on both hands the_ nuroer of
watér bodies that_are |mm|n¢ntlg/ or foreseeably _threatened by over-apPerrlauon If the
available water. There doesn't appear to be a “significant enough threat in this stfte to
justify the breadth of this hill.

3) Does HB 210 provide the protection Jt is designed to provide?

It is. designed to provide an adequate water supply for instream uses of fish and to maintain
existing habitat_for fish. It does this by prohibiting the commissioner of DNR from_issuin
water Use P_ermlts to applicants if; 1) the water body is important to fish during anf one 0
the many life cycles 1t undergoes; and 2) if the Use would draw down the ‘mean annual
water flow basically below 60% in the summer and 30% in the winter.

There are quite a few factors that one must consider in determining the level of protection
required Ina hill like HB 210. It will apply to hundreds or. thousands of drainages; hundreds
of ‘thousands of water bodies; approximately 45 species, of fresh water and anadromous fish;
a_myriad of different topographic, hydrologic, and climactic conditions; etc. Even if this
bill 1s_ limited to anadromots fish  streams,” it will still appflseg0 to over 12,000. waterbodies
statewide. It should come as no surprise then that the 60% and 3% requirements are
completely arbitrary percentages. This percentage of guaranteed water flow will not be
enough to protect some water Dodlies; it will provide much more protection than is necessary
on others and for the exceptional few water bodies, It will provide gust the right amount of
protection. This hill does not take into account anyof the relevant Issues that should he
considered when determining the level ofprotection ™ needed in a waterbody, i.e. physical
characteristics of the stream bedj time of year that the waterbod)(r is used by the fish
species present; the specific needs of the fish species present, etc. "These factors can only
be considered on a case-hy-case hasis.

HB 210 protects all fish including those that are not threatened or used for commercial,
recreational, or subsistence purposes or that. mlg%ht be Part of the food chain of these
species. Do we need the same level of protection Tor all of these fish?

V\[niat Is the mean anpual flow of a waterbody? That is the _gue,stion that the commission_eir
will be asking each time he or she recelves a”water use application. The commissioner will



have to determine that for each drainage on which an application is made, whether the state
wants to protect the species of fish in that drainage or not pecause the Commissioner must
make that annual flow determination before he or “die can determine what 60% or 30% of

that level is.

HB 210 is reputed b* Its proponents as a cost-saving measure to the state. It is supposed to
remove the need to make costly instream flow analysis each time a state agency chooses to
apply for a_ reservation to protect whatever interest they believe needs P_rotecnon. |ts
progonents site the numerous Instream flow reservations that ADR&G has applied for in the
%st 2-3 years and the list of proposed future applications waiting in, the Wings at ADFEG.

are_led to believe that none of these expenses would be necessary if HB 210 was current
law. Rather than providing adequate E)US'[I ication for a broad Instream flow reservation
programj however, that argument is Detter made to reduce existing a%ency spending on
Insfream’ flow programs. _None of these water bodies meet the two tiered Test™ (resource” and
threat) to hegin with. Each may have a significant resource but few or none are threatened
by out-of-stream _aéagrorg)natlons. Many_ are vgiy large wat?r boqles with little or no
azp_ro riation or diversion occurring or “foreseeable. BeCause of the large quantity of water
available and absence of any threats, none of these instream flow programs weré necessary
to protect these water bodies. For most of these water bodies, it strains one's imagination
to come up with a scenario that would give rise to a significant enough threat to justify the
expense of an Instream flow reservation™to protect these” waterbodies.

There are no cost savings associated with this proposed program. In fact, a good case could
be made that this acro3s-the-board application of instream reservations may”be much more
expensive in the long run to the agienmes and to Alaska citizens. Under the existing
gr%gram, the only instream flow analyses reasonably necessary are on_threatened water
odies. Even when’ one expands this requirement to the’ water bodies that ADREG has extended
the program to, only a handful of instream flow analyses become necessary annually. The
expanded application of instream flows as a result of "HB 210 passage would, on the other
hand, require a greatly increased need for these costIY analyses with virtually each surface
\ater rlq ts application filed. There are hundreds of thousands of water bodies in the state
that would require protection pursuant to HB 210. There are less than twenty water hodies
In Alaska that have had an Instream flow analysis completed. The likelihood, 0f an applicant
requmn% water from one of the water bodies with no instream flow analysis as opposed to
one of the less than 20 havmg_? ompleted analysis are gretty ood. Therefore, it is e%s%
to see that a new analysis Will be ‘necessary “for virtually “each application filed.

arguments ThatHB 210 will reduce, costs for producm% instream flow analysis, consequentlz,
are misleading.  This bill will trigger a greater numiber of costly Instreant flowanalyses than
are presently”contemplated by under the existing systemi at mucn greater expense to

the State.

Due to the necessity of setting an arbitrary ceiling in HB 210 and the potential for widel
var?/mg circumstancés associated with each application, it is difficult to say whether HB 21
will accomplish its desired goal of fish habitat protection. It is ver}/ likely, however, that
the increased workload required for the large numberof additional Instream flow analyses
will overburden the state water appropriation”programs.

4) Does HB 210 provide the greatest amount of protection to the resource with the least
amount of harm to other water users?

W don't know if this bill provides any protection and if it does we don't know what level
of protection it provides. No threat has been identified as of yet. The proponents of this



bill have not provided nor have they comopiled to my knowledge a list of streams that are

threatened by ovut of streamn approprlators. W here is this major threat that demands the
statew ide “fix" proposed in HB 2107 W here are all die news articles bemoaning the tragic
loss of fish habitats to out of stream appropriation? Can the proponents of this bill even
ldentify one waterbody that would be protected by this bill? No, they c¢an*t. The very feuw
waterbodies that have been threatened wouldn't receive protection from this bill due to the

grandfather rights provision.

The bill s comopletely arbitrary with regards to drainage and fish species. The physical
characteristics of each drainage and the needs of each fish species s different from the
next. In order to accomodate these vast differences HB 210 casts a large net around the
states voters and creates a regulatory system that w ill burden every future water use of

user in Alaska.

When a threat does arise there are adequate methods in place now to address them both
before hand and at the tim e that a proposed appropriation provides a threat. DNR is
presently required to protect both fish and w ildlife habitats that will be affected by proposed
woater appropriations. Large projects or controversial projects are required to have instrean
flow analysis as part of the water permitting process. For example both the Susitna hydro
and the Bradley Llake (Terror River) project spent uwupwards of $1,000,000 apiece during

incremental dinstream flow analysis.

For smoaller projects too, DNR requires the applicant to provide inform ation if it s apparent
that our appropriation w ill damage fish and w ildlife habitats, Furthermore, the public notice
process associated with the water perm it process opportunities for concerns to be raised by
both public and private interests. This process is designed to protect, on a case by case
basis, waterbodies and habitats from over appropriation. Amendments currently proposed DNR
to their regulations would require all approprlators of 100,000 gallons of water per day to
provide DNR with Information necessary to determ ine minimum din-stream flow requirements to
protect fish &: w ildlife hahithte.

Furtherm ore the present in-stream flow process allows a concerned party amople opportunity,

in advance of large scale appropriations, to protect a waterbody with an in-streamnm flow
reservation. Those reservations are made on a  tase by case basis and are su fficiently
tailored to provide the protection needed and allow for maximun beneficial uwuse of the

rem aining w oater.

Using Dingall-Johnson funds, ADF&G has applied for approximately 20 in-stream flow s to
iate. Several private parties have also turned in incom plete applications for reservations as

woell. ADF&G spends on an average $8,000-10,000 per application or roughly $100,000 per
year, In-streamn flow analysis are apparently an acceptable means o f expending
Dingail-0ohnson funds. (As an aside, perhaps these funds should be dedicated to all future

in-stream flow programs if HB-21C passes. This would resolve everyones concern over where
the money will come from to pay for all the in-stream flow analysis regquired pursuant to

HB 210 )

Other public agencies (federal) are also taking advantage of Alaska's current in-stream flow

program . This program is available to those individuals or groups desiring in-stream flow
reservations, i.e ., fisherm en, conservationists, health and hum an services agencies, ofr
private comm ercial interests.

The proponents of this bill may be right about one thing. This bill may provide some habitat
protection due to the chilling effect it w ill have on future residential, com m ercial,
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industrial or public growth and developments prim arily in rural parts of the state. W ater s
used in every facility or development for drinking, sanitational purposes, drrigation, cleaning
or flushing actions, and in numerous manuvfacturing or industrial process's. Virtually every
type of rural project in the future may be affected by this bill, i.e ., various, hunting and

fishing lodges, hatcheries} fish processors; mines; residential developments, remote cabins;

laundromats, national guard arm ories; tourist facilities; municipal water needs not already
grandfathered; state and federal facilities; and com m oercial, manufacturing or industrial
enterprises, These developments (or at Jleast those that are not public funded) w ill most

likely be affected at both the permitting and financing stages of the developments. Public

funded developments will at least have the luxury of avoiding ingquiring loan o fficers,
I't should be obvious from the fiscalnote attached to this bill that extra work and expense
to the state and the public will be associated with its passage. In its efforts todate to

protect in-stream flows on a case by case bhasis, ADF& G has spent approximately §100,000
per year. We must remember that these efforts offer greater precision in identifying water
levels necessary for fish protection than the more arbitrary and broad application of HB8 210,
Funding levels requested by ADNR to adm inister HB 2100 are projected to cost  the state
$800,000 in the first year. Thereafter, approximately a half m illion dollars per year will
he required by ADNR to adm inister the program . An 800% increase inthe first year and

annual 500% increases above presentspending levels does not appear to provide the savings
this bill was supposed to provide.

W hen the adm inistrative regulations are drafted to imoplement this bill it dis difficuelt to
Imagine that future water uvsers will not feel sim ilar increases in their costs associated with
acgquiring water rights. Future cost cutting measures may also require a shifting o"f the

states expense associated with adninistering tnis program i, water users in :ddition to

whatever expense they may have at the programs initiation.

The cost of preparing an  In-stream fiow analysis on a waterbody w il not be reduced lust
because we wave a magic -wand over the state and arbitrarily im pose the in-streamn flow
prescribed in HB210, That makes no sense at all. If ADF&G could do an adequate job for
less then §$8-10,000 per analysis it seems Jlike they would be doing it already, If these can

be done for less, then why dsn*t ADF&G wusing the cheaper method now? It is unreasonable to

expect that an incremental analysis will cost less then one m illion dollars per project or a
modified tenants method analysis will cost less then §8-10,000 per analysis. That s the
cost now ; and that will be the cost next month or next year whether HB 210 passes or not.
The large fiscal note attached to this bill is more than likely a reflection of the increased
number of in-stream flow analysis that will be regquired becavse of HB 210, If HB2I0 is not
passed, these expenditures will not be necessary since in-stream flow analysis will continue
to be done only on an as needed basis; and not just because there s an dinflexible statutory
requirement to com plete these analysis for every fish stream . The existing system to protect
fish stream s works now There is no large scale threat in this state currently or on the
horizon . Furthermore, specific in-stream flow programs comopleted on a case by case basis

provide better protection for a waterbody and its fish than a broad progranm such as HB 210
In-stream flow protection provided on a case by <case basis also imposes far less burden on

water users and permits maximum beneficial use of Alaska's water resources.

In stream flow reservations arc an imoportant part of Alaska's water rights scheme. They
provide opportunities to protect significant resources and opportunities associated woith
Alaska's water resouvrces. There are many beneficial uvses of water, however, that should be

promoted and protected.by the state. Unfortunately, the broad expansion of the in-streamn



proposed in HB 210 will be at the expense of these other beneficial

low reservations program
im pair or prevent these

beneficial uses from occuring. As | have pointed out

users and moay
Im poses a large financial burden on

the state and future water users.

the bill also

support the passage of this bill. We uvrge your committee to

Consequently, Calista does not
reasons | have outlined above.

oppose passage of HB210 for the

If I can be of any assistance on the positions | have outlined, please feel free to call me.

Sincerely,

CALISTA CORPORATION

M ike Neimeyer
Vice President

lana <t Natural Resources



DEPARTMENTOFNATURALRESOURCES 3001C STREET
PQ Box 10CH
ANCHORAQ5, ALASKA 993107006

DIVISIONOF LANDAND \WATERMANAGEMENT PHONE: (807) 7022802

February 15, 1990

Representative Cliff Davidson
Co-chairman, House Resources committee

P.0O. Box v
Juneau, AK 92811

Dear Representative Davidson:
In your February 6, 1990 memorandum, you asked for a large amount
of statistical information over the last twenty years regarding
surface water appropriations.

As you know, the Water Use Act was enacted 1in 1966 and early
casefiles in some cases contain little information. In the early
1980"s, we designed and began entering information into the
department®s Land Administration System (LAS) computer system which
includes information about water rights applicatic ns, permits, and
certificates. It is important to understand thi.t this computer
system is a computer filing system and it cannot manipulate data
and produce custom reports quickly. It is not a system like the
readily available Lotus software. To compile much of the
information that you have requested will require a custom report
that can only be prepared by programming a custom request for the
information. This is both costly and time consuming; it will take
approximately two to four weeks to gather some of this information.
However, if that is what you want, our staff is available to work
closely with your staff to design a programming request to produce
the required Information. The initial programming request must be
specific and complete, because once the programming 1is done it
cannot be easily changed.

The following responses answer your questions as best we can with
current information.

1. Prior to April, 196B, how many applications were filed for the
withdrawal, impoundment, or diversion of streams?

No applications were received prior to April, 1968. However AS
46.15.065 required existing water users to file declarations of

-re*,
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2. How many applications were filed and accepted for the
withdrawal, 1impoundment, or diversion of streams for the root

Of 19687

This information is available only through a custom report.

3. How many applications for the withdrawal, impoundment or
diversion of streams have been filed and accepted per year
mi;from i?«b; through 1989?

Information on numbars of surf %(T water apﬁ]llcatlons received from
1968 throu?h 1983 Is not ava|Ia e exce rou? a custom report.
The followTng summanzes surface water app ications rece|ve from
1984 through™May, 1989, produced by a custom report in May, 1989

1984 - 342Burface water rights applications recejved

1985 - 683surface waterrigpts appjicatjons receive

1986. - .15lsurface waterrigpts appjlicatjons rec .ve

1987 - 108surface waterrigpts applicatjons rec Lve

1988 - 139surface waterrignts a ||cat|0n]§,] receive

*1989 thdrough May - 78 surface ‘water rights applications

receive

4, What out of stream users of water have applied for 100, 000
gallons a day or more appropriation of streams, or what t
uses would require 100,000 ,gallons of water a day
appropriation?

This information is- not %aﬂable prior to 1984 ? ce ¥
generatm acustom rep oré e attac ed printout of surrace wate
|5; plications file etween 4 and May, 18 [|sts the
aaan tLes applied fgrr mlLhe cod eslsargcaes gll ws: GIS gC allons per
It per’ s@and?yPs {otal fow:"°z 45 ot AR R T S
Typical water uses in_ excess of 100,000 gall of water per day
muﬁ)ht include, depending on the project, |pla r and lode ‘mining,
1es

and 9as exgsoratmn public water supp %ockm facilities,

fish halcheri hydroelectric facilities, canneries, and other

large industrial users.
5. Hamas of these streams or rivers for these applications.
This information is not available for ap1pI|cat|0ns prior to 198

4
except by 9enerat|ng a custom report. 'The attached printout of
surface waler rights™ applications f||ed between 1984 and May, 1989
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lists the sUffaTe'water sources from with water is applied for.
S. The quantity of water requested for the appropriations.

This- |n ormat|on Is-'net available for ap1p||cat|ons rior to 1984
excedp \xgeneratmg a ﬁustom report. attache pr|n out of
sur ce ater H%hts app |cat|ons f||ed between 1984 and M 1989

lists t % ntrties apg IC? for or grrante or these a || at|o

Plea e 0 e S a US €S are as lTow's: 10 IS app caﬁlon

T perm |ssue }S cert E Issued: 44 1S app icatio
sed: and 40 15 cert| Icate revo

7. Of all of tho above please differentiate between diversions,

withdrawals, and impoundmer_tt_appropriations* How many of the
diversions would be classified as a nonoomsumptive use of
water under your proposed regulation revisions? o- =

We do not s ecucal% erent|ate . between diversigns,
withdrawals |mpoun ents Etﬁ) |cat|0ns are coded by
surface,- subsurace and dams, ed I|or|n out 1S a ustom
report for source codes surface and am wate 0 not
have nonconsu%ptwa uses coded in our computer so that in ormaU%n
IS not availa hese uses are generally, depending on t

pro*ect Rlacer m|n|ng run of the riveér hydroelectric projects and
instreaa flow reservations.

d. of all the above, on how many streams have you calculated or
estimated the water available for appropriation and by whioh
techniques?

This mformathon IS not coded and is not availaple. We use a
variety o ftec niques rom ca culatln mean annual flows using USGS
recqrds requesting detailed groo gic analysis from the
Division of Geological” and Geophysical Sufveys.

mfe you have further questions, please do not hesitate to contact

Cordially,

LAGary Gustafson
Direct

ctor
cc: Lannie Gorsuch

Larr Ostrovsk
t\éor hes y

m



United Department of the Interior

GEOLOGICAL SURVEY

Water Resources Division
4230 University Drive Suite 201
ANCHORAGE ALASKA 99508-4664

Christopher Estes November 9, 1987
Statewide Instream Flow Coordinator

Alaska Department of Fish & Game

Division of Sport Fisheries

Research & Technical Services Unit

333 Raspberry Road

Anchorage, Alaska 99518

Dear Mr. Estes:

This letter 1is in response to your 1inquiry as to whether a mean annual
discharge can be calculated or estimated for all streams in Alaska.

Yes, a mean annual discharge value can be determined for most streams;
however, the quantity and quality of the data base and analysis used to
derive this value for a given stream will limit its statistical reliability.
We would therefore strongly urge that the presentation of these values, or
for that matter any flow calculations or estimates that are reported, also
reference the data source or sources and include a summary of the analysis
used to derive a value and its confidence intervals.

There are over 8,400 named streams in Alaska and many more un-named streams.
Of them, only 160 have continuous historical flow records of ten or more
years (long-term record), 55 have a record length of five to nine years, and
95 have a record length of one to four years. A few streams have short-term
seasonal records. The remaining streams have no continuous records. From a
statistical perspective, stream-flow statistics from streams with ten or
more years of record are considered statistically reliable for use in
regional flow analysis.. Any flow value derived from a data base of shorter
duration should be examined to see if there, is sufficient range in discharge
and whether it can be compared to long-term streamflow data at nearby
stations or within the region. Adjustments can be made to the short-term
data to reflect flow conditions over a longer time period.

It is recognized that deriving a value from a limited data base and
presenting the results with proper qualifiers 1is better than not having any
value at all. If possible, a statistical assessment of a value derived from
a limited data base should be made or proper qualifiers should be presented;
otherwise, use of the value could result in serious misinterpretations and
decisions using that information.



An analysis and "brief discussion is attached for some of the available
methods for estimating a mean annual discharge for ungaged screams having no

data. Mean annual discharge of streams on or near a scream-gaging station
with a long-term record can easily be calculated and applicable adjustments
made. Methods for correlating discharge measurements at ungaged sites to

gaged streams are available. The methods that have been used in Alaska are
discussed in:

Scully, D. R., Krumhardt, A. P., and Kernodle, D. R.,
Hydrologic Reconnaissance of the Beluga, Peters Creek, and
Healy Coal Areas, Alaska: U. S. Geological Survey Water
Resources Investigations 81-56, 71 p.

Savard, C. S., and Scully D. R., 1984, Surface-Water Quantity

and Quality in the Lower Kenai Peninsula, Alaska: U. S.
Geological Survey Water-Resources Investigation Report 84-
4161, 62 p.

Alaska has only one active stream gage per 7000 square miles as opposed to

an average of one gage per 400 square miles in the Tower 48 states.
Obviously, the best solution to deriving reliable stream flow values for
Alaska would be to expand our gaging-station network, an* maintain a
sufficient number of stations to insure that long term records can be

developed.
| hope this provides you the information requested.

Sincerely,

-~ Philip A. Emery
District Chief

Attachment



EXAMINATION OF METHODS UGED TO ESTIMATE MEAN ANNUAL DISCHARGE IN ALASKAN STREAMS

R. D. Lamke August 21, 1987

Techniques that can be used to estimate mean annual discharge at ungaged sites

throughout Alaska were provided in a report by Bruce Parka and Robert J. Madison in

the 1985 report: "Estimation of Selected Flow and Water-Quality Characteristics of
Alaskan Streams™, U.S. Geological Survey, Water-Resources Investigations Report
84-4247. In order to use the techniques, some degree of technical expertise is

required. However, the specific methods of estimating annual discharges are just a

portion of the report. A discussion of the pertinent parts of the report follows:

The best method (of those examined in the report) to estimate average discharge
(cubic feet per second) of a stream throughout the year are equations that use
drainage area of the basin and the mean annual precipitation averaged over the
basin. The maps used for drainage area were standard U.S. Geological Survey
contour maps of 1:63,360 and 1:250,000 scale. Precipitation should be determined
from an isohyetal map issued by the National Weather Service in 1972 entitled "Mean
Annual Precipitation™. It is important to use the same methods and maps used to
derive the equations. A level of knowledge is required to determine drainage area
in that the location of the site in question for which the mean annual discharge is
desired has to be located on a USGS contour map, the drainage basin boundaries have
to be defined on the contour map, and the drainage area has to be measured. The

general definition of the drainage area boundaries needs to be transferred to the



isohyetal map (NWS, 1972) and an average precipitation (inches)determined by
averaging values of precipitation from several equally-spaced locations within the
drainage boundaries defined on the isohyetal map. If thedrainage basin is

relatively small, the precipitation value on the NWS map at the point of interest

is sufficient.

Parks and Madison (1985, p. 26-27) developed a statewide equation and regional
equations to estimate mean annual discharge. They state (p. 26) that in southwest,
northwest, and Arctic Slope regions, whore they are few data available, statewide

equations offer the best alternative for estimating flow at ungaged sites.
The mean annual discharge can be estimated by using a form of the equation:
Log Qa mlog a + bj Log A + Log P
where Q& is mean annual discharge in cubic feet per second
a mregression constant
A - drainage area in square miles

P = mean annual precipitation in inches

b, and \)2 are regression coefficients

An equivalent form of the equation is:



P ./ .p las *m - «b»

Values within the range of drainage area and precipitation used in the derivation

of the equations should be used. The ranges used are presented below:

South-
Statewide Southeast central Yukon
Range in area: lower 2.5 2.5 4.7 Q
(mi2) upper 321,000 226 20,600 321,000
Range 1in precipitation: lower 4 60 10 12
(inches) upper 280 280 160 80

Reliability of the equations 1is the highest where sufficient streamflow data are.
available. Therefore, equations are less reliable where data are sparse. There Iis
no map which shows the locations of the gages used to determine the equations for
mean annual discharge. However, figure 1 (Parks and Madison, 1985) shows the
locations of the 246 gaging stations used in WRI 84-4247. Of these, 172 were used

in computing the regression equations for mean annual dischargt.

Regression equation theory 1is briefly explained on pages 10 and 11 of Parks and
Madison (1985). The measurements of the accuracy of the eouations are discussed in
paragraphs 1 and 2 of page 11 and evaluations of the equations are discussed on
pages 19 and 26. Table 5 on Page 27 gives the log of the regression constant,
regression coefficients, and error statistics of the equations derived to estimate
mean annual flow, QA> In using these equations, it is helpful to know that "a" is

the antilog of Log a and the logarithms are to base 10.



The standard error of estimate is given in log units. Standard errors in log units
are more understandable when expressed in (+) and (-) percent. The standard errors
shown are standard errors of estimate (SEE); a more common method of expression is
to give Che standard error of the regression equation (SER). (See discussions on
the two types of standard errors on pages 17-19.) The equations and error
information given in table 5 of the report have been reformatted to incorporate

some of the information discussed in the two preceding paragraphs.

South-
Statewide Southeast central Yukon
a (0.0309) (0.347) (0.0468) (0.00912)
Log a -1.51 -0.46 -1.33 -2.04
bi 0.98 1.01 0.96 1.05
b2 1.19 0.68 i.il 1.39
n (sample size) 172 66 56 32
r2 (coef. of determination) 0.98 0.92 0.97 0.99
SEE (log units) .15 .14 .16 .10
(+) percent (41 (38) (45) (26)
(-) percent (29) (28) (31) (21)
SER (log units) (0.123) (0.114) (0.133) (0.077)
(+) percent (33) 30) (36) =
(-) percent (25) (23) (26) (16)

Note: The values in parenthesis are not given in the report by Parks and Madison,

1985; but they can be estimated from the information in the report.



A summation of the methods to compute flow characteristics in WRI 84-4247 1is given
on pages 88-92 of the following publication (Appendix C of this publication

contains the precipitation map):

Entrix, Inc., 1986, Best Management Practices for Placer Mining, Technical Report:

Alaska Department of Fish and Game, Division of Habitat, Juneau, AK, 250 p.

There are other reports that present methods, utilizing regression equations of
basin characteristics, to determine mean annual discharge. The two that are the
most readily available are for U.S. Forest Service areas in Alaska and the other is

for the Cook Inlet sub-region. The references are:

OTT Water Engineers, 1Inc., 1979, Water Resources Atlas for USDA Forest Service,
Region 10 Juneau, Alaska: Redding, Calif., 7 p., 5 appendices.
Freethey, G.W., and Scully, D.R., 1980, Water Resources of the Cook Inlet basin:

U.S. Geological Survey Hydrologic Investigations Atlas HA-620, 4 sheets.
A subjective comparison of the results of determining average discharge using
methods in these two reports with results from Parks and Madison (1985) was made.

Some observations follow:

FOREST SERVICE

l. The author®s selected the stations to use. They arbitrarily excluded stations

with significant glacier areas.



regression equations.

Results for average discharge seem to be quite good. However, there 1is an

element of cross-correlation involved; because runoff data were used as an aid

in drawing the precipitation maps.

However, in spite of the above drawbacks, 1 would recommend that mean annual
discharges be estimated for comparable (maritime, island, non-glacial) streams
in Southeast Alaska and Chugach Forest using this method. The result should

be compared with the results from using the methods in WRI 84-4247.

COOK [INLET

1. The mean elevation of the drainage basin has to be determined for use in the

equation presented in this report.

2. Results [in terms of standard error of the regression (SER)] wusing the

equation presented in this report are better than results from methods given

in WRI 84-4247.

3. In other regional analyses (unpublished), 1 have found that including a third
variable (besides area and precipitation) reduces the standard error of the

equation and this third variable is significant at the 95Z level.



Other methods to estimate average discharge at ungaged sites Involve making several
measurements of discharge at the site and comparing their discharges with
concurrent flow at an index streamflow station; or to determine vrunoff from
"runoff"” maps. The first method 1is expensive. The second method 1is not very

accurate and the potential error can not be quantified. Also, only a few areas of

the state have regional runoff maps.
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Radm idanti

Alaska currentl has the most progressrve |n-sr flow
ﬁrog IP North erica, providing fficl thpro ton of
abitats for water-dependent species o |s and wildlife,
HB210 adds no additional _protection of these habitats ,t an that
which ¢ urrent?/ exists.  This protectiop stems from Article VIZI,
ectr e Alaska onst tutron which provrde that: Excen
0r wator supg apBroprra jon of water sha
e, .. ect to rEre ergnce amon eneficial uses...and to the
gen eral reservatro fish and wr ld 11t

This protection is further codified in Alaska Statutes and the
Alaska Administrative Code as follows:

AS 46.-15-, 08%{b11(0} This section.allo s he Commissioner. to

ISSUe a water atppr prr t | f ap ro rratr
IS 1IN blic |nteres Su s on % ur es
Commrssroner to consider e fis ame

ct
resources and on public re jon ortuy |t|es his
requkrjrement |ds furPher codr? da In 85)31 ] and (b).

A3 46.15.090. in a srtuatron where there s |nsuff|crent
water available from a water 3/ |s statute requires the
Commissioner to give preference t blic water supplies, then
to the use that Will constitute the most benefrcr I use. For
example, it ~the most beneficial s . fish ~hahitat
rotection then other atpplrcaps mus e den |ed under this
tatute. This 1s further ‘codified at 11AACY3.

A3 4615133 Ever water proprratron P] cation  must
e R ottsmrr
ADF ADEC are specl lC Iy | e trfcied f r Service 0{1
otr Potentjal harm ugrn ahitat a% overloo
)(] t e Commissioner maY | en |ed du r |s process
This requirement in further codified In 1 AT93.0
AS 45,15 145, Anybody can use this statyte to frle for a
Sheialon et Wltvie o & f e
| v |
gyln Ses, y 40, f 08%(b FSt} ASIO 6.15, 890 &
abi' alts3 tdg Qr?toner%\aln e| flr rr(])t e(r): Igtrrr] | strelagh
flow using f Hrs atut XI ho gﬁt ad is nof rhe onpr]/
applic nt to date to take advant age ot pro m |t has,
Pg fa.r, eeB the ma{or user. _All “of the |r ar?p % lon n/erg
r Tish itat protection. This statut Is Turther co dr
In 11AACY3.141.
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HB210 . does nothrng m?re than these statutes excer[)t to Iace
an automatic re]serva 10 water, using an arbitrary standard for
minimum water flows to be maintained.

2 . aaiAR.a LY Ao o,exjgj; liisL.viBtotL, lay, ttnfl_jAncQna.ti.fruttonal
g

Current water law is based largely on prior appro rratron
water Iaws adopted from western states. he maror differénce is
hat Alaska's ‘water law has always specifical recognrze two
enefi cral uses to exist: for public water sup (E,) res and for fish
Hd wruldl Artrcle VLI, Section 1 of our onsttutron states
at, "It is the RO rgg/ rff the State to encourage t e se( emen
far Ve Ing
val

s lang and { opment of its resource hem
rable for maximum use dponsrstent with the puEIrcyrnterest

Sectron 5 of that Artrcle states "the legislature may provide
ties, Iimprovements, services to assure reater
(]tevelop ent reclamamJt and settementh Ia s,.and
fét ler utrrzatron an eve (g)ment of te |s err s
waters." The final secti Article VIl
ka's water law rs ectroH 13, which states: "All surf ace
ace waters reserved to t peop e for common use, except
I me |crna| waters are subject to appropriatio
ro rt of appr rratron s hall give prior ri ht Excer[)t for
ub rc ater su ,an ap riation of water shall be limited to
Burposes nd subject t Ereteren es among genef clal uses,
rent or ot erwis pe cribed by law to the general
rvation of fish an erdIr
|

Clear ¥ the framers of éhe Constitution
resources of this state to be evelop and utill
e

—y <Y
= —hWn
O

ant for the wate
d for bene rcra[

ze
uses to t axrmum extent 08Sib ected public w ter
uppIH g cted. psr?r als oTh ) te% IOmanP/ t
ene cdal ueea t ade as possrbl , €O sent with wise fish

an ife management

. HBZl rais |sh habitat rotectron 0 the number o
Prror gm nPsf%g ia. ? n j

neficial use water In this stae
Hr ose financfla nc entives %ther uses and develop ments o
water resources o ths st re uiring costly |n -stream
flow anaysrs requirements for eac surace watr aHJp oprratron
aﬁ]rcatron Ied subsequent to Its assag wr |scouraﬂ
er th an ura%e water uses [ts expeénse, | rfa upov. t e
water use Ican rscourag ermrt .compliance and, |

aced upo ermrttn enc Cwill cause tr med S
B greé a%nnc?r(ao de a;gs N p¥ocessrn)g; un ess ADNR ?s (”Jy

HB210 guts the whole concept of prior appropriation adopted
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The Alaska Outdoor Council has adopted a firm position on
HB 210 dealing with instream flow reservation in Alaska.

The Alaska Outdoor Council supports this legislation as a
major step forward in guaranteeing necessary instream flow
needed to protect our fisheries resources.

The establishment of minimum summer and winter water flow
requirements is a major purpose of this legislation. It
will also require a major water flow assessment before
out-of-stream appropriations are made. This process will
avert excessive appropriations of water which jeopardize
our common property fisheries resources.

The Council 1is not opposed to out-of-stream appropriations
but we are concerned that one of our most valuable
resources (water) be managed properly to benefit Alaskans
as a whole.

This legislation would provide that type of guarantee with
adequate flexibility built in to provide public water and
resource development needs. We do feel, however, that it
is also the responsibility of the Department of Natural
Resources to guarantee that water appropriations do not
adversely affect other resources.

The Alaska Outdoor Council is an Alaskan sportsmen and

outdoor organization consisting of 54 clubs with a
membership of over 11,000 statewide.

Affiliated with National Rifle Association
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FISCAL NOTE
ANALYSIS:

~ INSTREAM FLOW DATA COLLECTION
Division of Geological and Geophysical Surveys (DGGS)

CSHB210 would require that a percentage of the mean annual flow of the steams in
Alaska be reserved during the summer and winter seasons respectively and that no other
use be permitted if measured instantaneous flows drop below the appropriate percentage.

In order to calculate the percentage required by the bill it would be necessary to know the
mean annual flow of a given stream. According to the Alaska Department of Fish and
Game Anadromous Fish Catalog, there are approximately 12000 anadromous streams in
Alaska. .Additionally there,are thousands of Alaskan streams which contain other fish
populations. Few of Alaska’s streams have been measured for streamflow (discharge).
Approximately 260 streams have flow records of one year or longer. Therefore, in order to
operate the instream program required by CSHB210, a very intensive stream-gaging
program is required.

The hydrological work to provide reasonable estimates or measurements of annual and
instantaneous stream flows will require an ongoing program of hydrological gaging and the
establishment of a gaging network. Five years of data are the minimum for good records of
stream flow. Therefore, this program is proposed for a five to ten year period. The gaging
of thousands of streams would take many decades. The problem can be approached in
various ways.

Authors and supporters of CSHB210 suggest that a tiered system be used to evaluate the
flow of a given stream depending on the competition for the water. For those streams with
the least competition, the Tennant" or "Montana" methods may be used.

D.L. Tennant of the U.S. "ish and Wildlife Service in Billings, Montana, analyzed 38 flows
from 11 rivers in several of the contiguous 48 states and derived a somewhat universal clas-
sification for the percentage of flow of the stream values for fish habitat as follows:

Flow Type Recommended Base How
Oct-Mar Apr-Sept

Flushing (Maximum) 200% of Average Flow
Optimum Range 60%-100% Average Flow
Outstanding 40% 60%
Excellent 30% 50%
Good 20% 40%
Fair or Degrading 10% 30%
Poor or Minimum 10% 10%
Severe Degradation 10% to 0% Average Flow

mage 2 0f 10 m
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Tennant writes, "First, determine the average annual flow of the stream at the location(s)
of interest (listed asAVERAGE DISCHARGE by U.S.G.S. and hereinafter called flow)."

The above quote stresses the point that streamflow records and data are needed in order to
use the "Tennant Method" correctly. However, there are methods of estimating flows for
streams based on characteristics of the basin, climatic records, stream channel morphology
and data from nearby streams. All of this type of hypothetical flow estimation produces
data with large errors, considered inaccurate by most hydrologists, and are inadequate data
on which to base laws, adjudicate water rights, or use in court

Other variables affecting Alaskan streams include the variation with latitude of streamflow
patterns. The farther north and more extreme the climate, the more widely streamflow
vaiy from winter to summer. Hie most extreme are the streams of the North Slope where
the streams do not flow in the winter and most of a season’s flow occurs during a period of
a few weeks in the early summer. The geographical area covered by Alaska is about like
all of the 48 contiguous states with the marine and interior differences. Therefore the
stream variety isvery large-much larger than the streams included in Tennant study.

Glacial streams have different flow patterns from non-glacial streams; small streams have
different patterns than large streams. The streamflow patterns of the thousands of Alaskan
streams will have to be analyzed, either by gaging (the best method) or by surveying the
channels in the field in order to make a determination of the mean annual flow.

The Instream Flow Program proposed in the attached fiscal note provides a hydrologist in
three DNR regions of Alaska—southeast, southcentral and northern-to devote full time
to the determination of mean annual flows for the streams of the region. These hydrolo-
gists will use all of the various scientifically sound techniques to provide water managers,
habitat biologists, and fish and game managers the streamflow data they need.

A major part of the project will be the expansion of the stream gaging network in Alaska.
The increased number of gages will be of great value to all areas of natural resources man-
agement and environmental evaluation because there are so few gaging stations in Alaska
at the present time.

The instream flow hydrologist will determine the streams of the region which are represen-
tative and use them as index streams for making estimates of flow for ungaged streams.
This system is used in several ways in hydrology when inadequate data are present. The
more and better the index streams, the more accurate the ungaged stream estimate.

The instream flow hydrologists will also calculate the necessary percentages for the streams
in his region and devise techniques necessaiy to evaluate flows for consumptive and out-of-
stream uses and applications. This work will be closely coordinated among the Depart-
ment of Fish and Game and DNR’s Division of Land and Water Management and Division
of Geological and Geophysical Surveys. The project will require purchase of equipment
for the gaging stations; improved computer equipment to store, retrieve and manipulate
data; travel funds; and contractual monies for related laboratoiy expenses and for a
cooperative program with the U.S. Geological Survey, Water Resources Division, for part
of the stream gaging program.
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INSTREAM FLOW DATA MANAGEMENT
Division of Land and Water Management (DLWM)

This bill will require that DNR be able to track water that is withdrawn from appropriation
for protection of fish habitat The department presently has a computer filing system, the
Land Administration System (LAS), to store information from casefiles. Water rights data
from applications, permits, and certificates are stored in this system. However, this infor-
mation is for single-point uses of water. This bill will require keeping track of information
for withdrawn flows in segments of streams and rivers.

In the early 1980s DNR started a program to identify and record river miles on all streams
in the state so that information can be stored for segments of streams in addition to single
points. This system is the STORET system, which was developed by EPA. The procedures
for mapping the river miles and physical work to identify, record, and index the river miles
on USGS maps was begun. The project was approximately 50 percent complete when
funding ran out

The STORET system was identified as the best system for this type of tracking of stream
flows in stream segments. This project and the mapping of the river mile index must be
completed. The procedure manuals and original completed maps presently existin DNR.

Initial programming to integrate the STORET system into the LAS system and link it to
the water rights case file information system was completed in the early 1980s. It has not
been used because the river mile index mapping was never completed. It will be necessary
to evaluate the STORET system within LAS and make modifications if needed. Also, the
river miles recorded on maps must be entered in the system.

Completion of the mapping necessary programming, and data entry can be completed in
one year. No new employees are requested. Funds will be required in subsequent years to
pay programmer costs to maintain the STORET system in LAS.

SUMMARY

This fiscal note provides a DGGS hydrologist at each DNR regional office to work with
water managers to determine flows for streams from which out-of-stream water rights are
requested. It provides one senior hydrologist to conduct a statewide gaging program to
produce data needed to calculate flows for instream flow needs and other uses. The
hydrologists will conduct office, laboratory, and field work needed for various levels of
instream flow analyses. The DLWM portion of the project will modify the DNR LAS
system to accommodate instream flow data and out-of-stream appropriation data relative
to instream flows and adoption of required regulations.

The project will develop a cooperative agreement with the U.S. Geological Survey Water

Resources Division to cooperatively establish more critical and permanent streamflow
gaging stations using joint (federal/state) funds.
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