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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 23, 1989

SUBJECT: Sectional analysis of draft SSHB 203
(Requirements for teacher certificates)

TO: Representative Eileen MaclLean

FROM: Teresa B. Cramer

Legislative Counsel

You have requested a sectional analysis of the above de—
scribed bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents.

Section 1 directs the Board of Education to establish
classes or types of teacher certificates and removes the
requirement, now found in AS 14.20.020(b), that teachers
hold a baccalaureate degree. In subsection (c), the bill
permits the commissioner of education to issue emergency
teacher certificates.

Subsection (d) of the bill 1is 1identical in substance to AS
14.20.020(e).

Section 2 amends the definition of "teacher™ for the stat—
utes concerning teacher certification and employment and

acquisition of tenure rights. The new definition specif—
ically includes school nurses. The existing definition
reads:

"teacher”™ means a person serving in a teaching, coun-
seling, or administrative capacity and required to be
certificated in order to hold the position.

Section 3 gives the bill an effective date of July 1, 1989.

IT I may be of further assistance, please advise.
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WESTERN ALASKA COALITION OF SCHOOL
BOARDS

|ditarod Area, Kashunamiu\ Kuspuk, Lower Kuskokwim,
Lower Yukon, ~ Mary's, Yupiit A

SPRING MEMBERSHIP MEETING
MARCH 1989

14—1'%2
LKSD BOARD ROOM
BETHEL, ALASKA

oaIitioH é).[aft Minutes Excerpt Showing Position of the Coalition on Some Current,
roposed Bills.

!

Background Information, Representatives from six of the seven member school hoards
(Iditarod Area, Kashunambit, Lower Kuskokwim, Lower Yukon, St. Mary's, and
Yupiit) met and discussed various proposed bills durm\%/a,worksessmn held béfore the
re%ularCoalltlon business meetlng on March 151989, While agreement was reached on

each of the billﬁ, éhe Idiéarod Ared representative had to leave béfore the regular business
meeting was called to order.

Draft Minutes Excerpt
2. Review of.Current. Proposed legislation
A,.School Construction and Debt Retirement: CS for House BUI 37:

Discussion about HB37 came to focus on why the Coalition could not support the
proposed bill. Mr. Harold Sparck, L.K.S.D., moved and Mr. Mike Williams, ,Yuput,
seconded that the Coalition of Western Alaska School Boards recommends the Legmla,ure
recognize that the issues of debt retirement and new school construction are esSentially
separate issues and that they should be dealt with as such. In particular.

~* The State should on_IV be required to paK for school construction debt retirement
costs incurred as aresult of building accordm? to the minimum square footage guidelines in
effect at the time of construction.” Some cities and boroughs built facilities that greatIY
exceeded the minimum guidelines: these cities and boroughs should be required to pay for all
COSts dlfJe tto decisions made to exceed the minimum guidelines for numbers of students and
square footage.

_ * CSHB37 does not adequately reco%mze that schools are also community centers
in most rural Alaskan communities in contrast to more urban areas that have separate gyms,
auditoriums, cafeterias, sports centers, etc., etc. CSKB37 does not take into account™other
community resources in determining priorities for new construction.

* CSHB37 does not recognize that some school facilities have been constructed as a
Be_SLtJI,t (tJf grants to municipalities nstead of through the Department of Education to school
istricts.

* The priority system for new construction proposed in CSHB37 will largely serve
to perpetuate differences hetween wealthy and Roor communities. in which “richer
communities have outstanding, specialized facilities while poor communities have minimum,
multi-purpose buildings.

* The 10year debt retirement pay-off deadline is unnecessary. Why nor, 30 years so
more money could be made available for new construction??

ol-
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, . ;notfairin thePast to allow Alaska's richer cites and boroughs to tie-up and
otherwise obhgate state funds for school construction by their own actions. The Governor
and Legislaturé are to be commended for trying to correctthis injustice and problem.

Motion Carried Unanimously

B. School Hnancc:_Singlc_and Dual-Site Districts; House Bill 185

This bill is the same as SB 179, The Bill corrects The Public School Foundation
Pro?_ram for 285|_n%|e and dual-site school districts so as to put them on a fut.ding par with
multiple-site districts. The Legislature made special appropriations to some districts during
the past two years in order to"deal with this problem. Passage of HB185/5B179 directly
helps Kashunamiut and St. Mary's School Districts.

Ms. Gloria Simeon, L.K.S.D., moved and Mr. Joe Paniyak, K.S.D., seconded
supporting HB185.

Motion Carried Unanimously

C. Binding Arbitration: CSSB15: o o

. Discussion centered on the reasons ever(y]on,e,present opé)osed bmdmg arbitration.
Binding arbitration takes away control and resp n5|b|||t)(, from elected school board mempers
and gives it to unelccted arbitrators who do not have to Tive with the results of their decisions
and. ‘who ma¥ be ignorant of local condjtions and needs. CSSB15 also does not
distinguish between the different kinds of school employees such as maintenance workers
and téachers. This needs to be done or else maintenance workers might be able to strike
durm([; the coldest part of the winter with millions of dollars of propert¥ damage re,sultmg
from their actions. The Legislature should not let employee unions runB the schools instea
of elected school board members.

Coalition Chair Ms. Flora Peukan agpomted a committee consisting of Mr. Jim Johnson,
TASD.: Ms. Elizabeth Carden, L.Y.S.D.: Mr. John Thomﬁson, St., SMSD, Mr. Mike
Williams, YuPnt, and Mr. Joe Paniyak, K.S.D,, to meet with Mrs. Susan Murpr&y of the
L.K.S.D. staff to draft a position opposing binding arbitration and in response to CSSB15,
This committee would meet as soon as possible So that Mrs, MurPhy could represent the
Coalition at a public hearing on binding arbitration through the Bethel Legislative Information

%i)rLf(iece on March 16from"3:30-6:30P.M. No other action was taken on this topic at this

D. 1 18 198;..TcachmNQnrRicQtiQp;

This Bill would enable a school board to reduce its staff as a result of a reduction, of
fun s available to the school district as determined by the schoo| board, Following
discussion, Mr. Harold Sparck, L.K.S.D., moved and Mr. Paul Kiunya Sr., L.K.S.D,
seconded support of HB198.

Motion Carried Unanimously
E. HB 199 Teacher Salaries During Collective Bargaining
This Bill would not require a school board to give a teacher a step or step and column
salary increase if anew collection bargaining agreement is not reached Enor to the expiration
of the current agreement. Following discussion, Ms. Gloria Simeon, L.K.S.D., moved and
Ms. Elizabeth Carden, L.Y.S.D., seconded support of HB199.

Modon Carried Unanimously
-
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F. HB20Q; Ttachcr.Tcnus-RieMa:

HB200 would increase the time re
ears, Followmg discussion, Mr. Mik

quired to earn teacher tenure from two years to five
e
K.S.D., seconded support of HB200.

Williams, Yupiit, moved and Ms. Gloria Simeon,

Motion Carried Unanimously

G. HB203: Insurance of Teacher Certificates:

HB203 would return resgon3|b|l|tyEfor issuing teacher certificates to the Department of
Education based on State Board of Education approved requirements. At present, the
Department issues certificates based on University of Alaska “approved program
requirements. The University "a Proved program,s foute has not and does not méet the
teacher preparation needs of many Alaskan school districts.

Mr. Aqike Williams, Yupiit, moved, and Mr. Paul Kiunya Sr. L.K.S.D. seconded
support ot HB203,

Motion Carried Unanimously
H. CSHB132;. Payments of Bill&Wilhin 3Qdavs bv Schools and Muncinaliries:

. This bill would require cities. and schools to pay for all purchases within 30 days.
Discussion ¢larified that this bill is unnecessary because nearly all successful businesses
Increase their base prices to take into account delayed payments and/or offer a discount for
prompt payment. HB139 would also make it necessary Tor schools to hire more business
office staff in order to comply with the law. Since no. new funds are to be granted to
schools for thjs purpose, HB139 would lead to a shift of money from instfuction to
administration in order to help less successful private businesses.

Mr. Harold Sparck, L.K.S.D., moved and Mr. Mike Williams, Yupiit, seconded
opposing CSHB139.

Motion Carried Unanimously
|. CSHJRLL- Creation ofa PcrmancntEndowmentFund for Education:

Everyone present reviewed a videotape by Governor Cowper explamm?_ why a
permanent endowment fund for Alaskan schools should be created through a constjtutional
amendment. Ms. Edna MacLean, representing the Alaska Department 0f Education, also
spoke about the propoal. A lengthy discussion about the proposal took place. Concerns
were expressed that existing inequities in how schools are financed need to be recognized and
dealt wi.h before money is set aside in ways that could perpetuate such inequities.” Coalition
President Flora Paukan suggested that the Lower Yukon Scl ool District write a letter to
Governor Cowper commending him for his efforts to establish a permanent fund for schools
and explaining the major concerns members of the Coalition have about the plan. Following
discussion, Mr. Leslie Hunter, L.Y.S.D., moved and Mrs. Gloria Simeon, L.K.S.D",

seconded having L.Y.S.D. write to Governor Cowper as had been explained.

, , , o Motion Carried Unanimously
No otheraction was taken on this topic at this time.
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Executive Summary of Legislative Positions Taken by the Coalition on March 15,1989,

A. CSHMZ: Debt Retirementand School Construction:

i%SOUéASLITIO N OPPOSES. Debt retirement and school construction are two different

B. HB185 Single and Dual-Site School Funding:

iSCt)riActLSITION SUPPORTS. Puts single and dual-sites on a par with multi-site

C. CSSB15; Binding Arbitration for School EmPloyees:

COAL[JION QPPOSES. Need to keep local control instead of letting unions and
non-resident arbitrators run schools.

D, He& JeachsiNonrstsrin; |
f(l‘,mo inb'TlON SUPPORTS. " Lets school boards nonretain teachers due to reduced

E. HB199; Teacher Salaries During Collective Bar ainin(g:

C?ALJiTI, N SUPPORTS. " Lets districts keep teachers at same salary step and
column until new agreement Is reached.

F. 1IB200: Teacher Tenure Rights: , , _
COALITION SUPPORTS. Extend time required for a teacher to acquire tenure
from two to five years.

. HB203:_Issurance of Teacher Certificates: _ _
COALITION SUPPORTS. Makes Department of Education responsible for
determining requirements for kinds of teacher certificates instead of University of Alaska.

H. CSHR139: Payment of Bills bv Scho
COALITION OPPOSES. Would
and favors inefficient businesses.

|, CSHJR13: Creation-QfPcrmancntEunAFar Education. ,
COALITION DECIDED NOT TO SUPtPOR %)R OPPOSE. Letter will be
utthe n

vv|ritten to Governor explaining concerns about the need for an equitable school funding
plan.

ols and Cities; N .
add to costs of school administration operations
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HOUSE OF REPRESENTATIVES

MEMORANDUM

TO: All Interested Parties
FR: Representative Eileen P. MacLean

DATE: March 16, 1989 "5>.

SUBJ: HB,?G3.aRelating to requirements for
teacher certificates and accounting for
teacher certificate fees; and defining
teacher.

Enclosed please find a copy of HB 203 which would revise AS
14.20.020 on the issuance of teacher certificates. The
bill will clearly define who is a "teacher™ required to
have a teacher certificate, and the process of issuing
teacher certificates. It will authorize the Department of
Education to issue the certificates based on regulations
established by the State Board of Education.

The definition of "teacher” would include instructors of
language and culture, vocational education, and ROTC. These
instructors teach specific courses on subjects based on
experience, skills, and expertise that is not necessarily
obtained in a university setting.

The State Board of Education would implement vregulations
for issuance of separate teacher certificates to fit
special categories such as ROTC, Voc Ed, or a baccalaureate
degree program. For example, to accomodate the
baccalaureate degree programs, the State Board of Education
would establish regulations to specifically target those
types* of teacher certificates requiring baccalaureate
degree progranm.

This provision would allow alternative methods of quality
control over teachers to be developed by the State Board of
Education, Department of Education, 1in addition to the
traditional baccalaureate degree program.



uegrees m
education. As it now stands, a student can fulfill
college requirements in theory with only limited actual
classroom experience. As we are all aware, the quality of
education is an important aspect which is dependent on the
school environment, including that of the community and
the culture.

Another category of instructors who would be covered by the
definition of "teacher*5 under this bill are school
counselors, nurses or psychologists who teach short
continuous courses in the schools relating to health,
suicide intervention/prevention, substance abuse, and
teenage pregnancy. A separate category of certificates
would also be issued to this group of special service
providers, based on regulations developed by the State
Board of Education.

It is important to understand that this bill would not take
away local control from school districts. Salaries would
continue to be determined by the school district and even
deciding whether to have these kinds of teachers would be
the option of the school district.

This is not a tenure bill. HB 203 will only address
retirement benefits and does not include special
certificates in the teacher tenure systenm.

Also, the traditional baccalaureate degree process would
not be changed. Requirements for four year degree would
remain the same for Class A teaching certificate.

Last year, a similar bill was introduced by Senator Willie
Hensley.

For the last few years, the issuance of teacher
certificates has been a continuous topic. The problem I
see is that the definition of teacher has not been
definitive. It will continue to exist if we do not define

what "teacher" means.



Please enter into the record my testimony to the .Jnim.ann. fLLttaJUUy. sxagxAa.

committee on house mu. sot & m _ , dated March 3U.-L389
H3HE BILL 203 bill/SUbjeCt
I support Chat Bill. 1 think that it is verv vital that it is passed for 3 main reasons:

1. The language teachers needs the certification. These people are good in teaching the language.

2. These people are role models for the children. We need role models vary nuch.

3. Hie people that teaches cultural enrichment also needs to be recognized. The special certification
would be oneway of recognizing these people as part of these bill, I would also like to reccmuend
that these people will further their education on children management. 1 think for people who

could understand English very well would also benefit fromMethods courses to improve their
dispersemcnt of their knowledge.

HOUSE BILL 231

1 support this. Sec. 1. ASIA is the policy of this state that education should encourage all students
to succeed In learning, assist students to shape worthwhile and satisfying lives, exemplify societal values,
and provide students with tools to influence the character and quality of the world.” This 1is a very
good and worthwhile statement to hold onto especially if you are a native. This has been the intend of
education for a number of decades, but it hasn*t cane through to alot of the Native people as a whole.
I support the planning parts (a) 1 establishes goals and priorities for improving education In the district;
) Includes a means of measuring the achievement of goals and priorities.
t<c) (Students, parents, teachers and other manebera of the community shall be encouraged by the district
to participate in the preparation of the report submitted under (a) of this section.
7(d) 17 (3
These steps shall make the people accountable of their education for their children as well as the parents
and the community as a whole. These seeps would also make the parents aware of the education that the

children are acquiring. This would be wry good for Native Villages and natives in the-urban native
population.

Signed:

Testifier "

Representing (Optional) "

A ISt -
r OISy ljLa
Address
fjff - g3<LY
Phone No.

9/M InfomuUoA Offlci
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REP. EILEEN MACLEAN
Pleaseenter into the record my testimony to the )
committee name

HB 18. HB 203, & HB 231 dated Testified March 31. 1989

com mittee on f '
bill/subject Submitted April 7, 1989

THESE BILLS WOULD CONTINUE THE NEEDED WORK THAT THE SENATE SPECIAL COMMITTEE
ON' "SCHOOL PERFORMANCE " THAT WAS CHAIRED BY SENATiQR WILLIE HENSLEY.
HB 18 is deeply nesded by rural Alaska, so that adademic performance could be
enhanced in the REAA districts in preparing productive graduates for 1
Alaska’s society. The. special committee was just a "™start” for making
improvements for Alaska education, and there is 'a strong need and desire -
for more "follow-up™ in justifying public expenditure for education,
eo that Alaska could get the most for what we spend on education,
There are many issues that we need to follow up as listed in this bill.
HB 231-s This bill would grant more local control over program management and
accountability in ™education"™, as to what quality and efficiency ways
they want their educational programs to be operated. Also the powers
. that would be granted under this bill is a-long-time-ealled-for
laction that would enable the DOE to follow up on the grants and
planning that is required of the school districts. To have a effective
academic schoqgl systems for Alaska, Alajska DOE, local advisory schoo
boards, state boat'd of education, school*dlIstricc and others would need
a state education policy to enhance their'tespective duties and trust
for a public education. "ACCOUNTABILITY"is needed, and this bill would

v Eﬁh%l Alaska and educators are for this bill- for it would help the
general public and various institutions know what Alaska mean* by
defining what Mteacher™ ia. This would help with the districts td
.be accountable for the type of staff they hire and keep. The recognition
of instructors.of language and culture, vocatonal educaton and ROTC
is really needed, for their programs they' implament are academic in

enature due to their planning, special knowledge they had to have, and
teaching efforts are the same as regular teacher*. They do enhance

oinAniirnffA "academic performance”™ , and build self esteem in the
students they serve.

Naaka's School performance".' ¢ had'to recap my7EeifilSfty"85'rmAROOVITMT|.in

- enough)
mwmiory —————— i
Representing (Optional)

/Wiy A .JUu
Address

fo7 bz
Phone No.



Telefax 4652718

Representative Eileen Panigeo MaoLean Box V Juneau, Alaska 99813

| am pleased to offer you my strong support for fi*wPS~H~™w”"jhcerning the
requirements for teacher certification and for House Bill 231 concerning
educational planning and advisory hoards.

It is important to re&ogni&c and tewatd teachers who possess expertise in 8UCn
areas as Native language and culture and vocational education. This is a long
over-clue effort. I would like to see provisions made for offering some education
in Pedagogical tachnidUflfl for teernner~ holding om-h «itern*H»r» eertificautoe/ 2sst.
such education might take the furnt of short courses delivered during the summer

or on-site.

The education planning grunt fund is a useful incentive to encourage districts to
undertake planning efforts. It is such local efforts, adapted to a oontevt, that
will bring about the ty;-es of changes needed in rural schools.

I will fo» (jlad to oooiot in tho implomontation of %h««« billo. Thanlc you TON She.
opportunity to offer these comments.

Yours truly,

Judith Kleinfeld Head, Department of Education, Fairbanks Faculty



POST OFFICE BOX 49 /KOTZEBUE, ALASKA 99752 /TELEPHONE (907) 442-3301

March 31 1989

Representative Eileen MclLean
Pouch V
Juneau, Alaska 99811

Dear Eileen:

We support your efforts on HB203. For too long the Educational
system has 1ignored the need to integrate the 1indigenous Native
people®s culture and values 1in Education.

One culture should not dominate and obliterate another, and your
bill would set a positive note to have the cultures complement,

rather than eliminate, each other. Your bill 1is certainly a step
in the right direction.

Vice President

M Member Villages: Ambler, Buckland, Candle, Deorlng, Kiana, Kivalina, Kobuk, Kotzebue, Noatak, Noorvik, Selawik, Shungnak
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Date of Committee Action
&V, m

FINANCE

HOUSE BILL NOii 208.v

"An Act relating to student loans;

- \-rh.-
RECOMMENDATIONS:* A/

be replaced with ¢

[ ] have attached amendment(s)

=MV

FURTHER REFERRALS:

i DS

Committee considered

[LOANS FOR PART-TIME STUDENTS]
and providing for an effective datel"Jp*

*RR®

] the same title
3 a new title

2" Jif iAW
[ 1 do pass
[ ] do not pass
no recommendation
[ 1 individual recommendations
[ 1 additional referral to the Committee
ADOPTS: letter of intent
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Alaska
HOUSE OF REPRESENTATTVE§

Committee on Finance

m & m

Official Business P.O. Box V
State Capitol

Juneau, Alaska 99811

LETTER OF INTENT
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 208 (FINANCE)

May 1, 1989

I*c is the intent of the legislature that subject to the
limitations of 20 AAC 15.030(c), an applicant®s authorized
loan award will be based on financial need. The calculation
of financial need will take into consideration the amount of
money available to the applicant from other sources to meet
expenses, or $250.00, whichever 1is greater.

Co-Chairman, Ron
House Finance Committee
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A.

Assumptions

1.

Total loan awards cannot exceed the statutorily
required limit of three percent annual growth and will
not exceed the FY 1990 budget appropriation.

A portion of borrowers who would have chosen to
request a loan for full-time student status will elect
tc apply for a 1loan for half-time student status;
i.e., a percentage of full-time loans will be
supplanted by half-time loans.

Staff included 1in the FY 1990 budget request will be

sufficient to service the addition of loans for
half-time students.
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Original sponsors: Boyer and Koponen

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 208 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to Jloans for half-time students,
deferral of loan repayment, and to the Alaska Post-
secondary Education Commission; repealing the student
financial aid committee; and providing for an effec—
tive date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 14.42.030(b) 1is amended to read:
(b) The commission shall

(1) develop a comprehensive statewide plan for coordinated
postsecondary education in the state and serve as the state commission
on postsecondary education required under sec. 1202 of Title XII of
the Higher Education Act of 1965, as amended by the Education Amend—
ments of 1972 (P.L. 92-318, sec. 196; 86 Stat. 324);

) establish a state advisory council on community col—
leges and develop a comprehensive statewide plan for the expansion and
improvement of the community colleges under sec. 1001 of Title X of
the Higher Education Act of 1965, as amended by the Education Amend—
ments of1972 (P.L. 92-318, sec. 186; 86 Stat. 312, 313);

3) serve as the state agency required under sec. 105 of
Title I (Community Service and Continuing Education), 603 of Title VI
(Financial Assistance for Undergraduate Education), 704 of Title VII
(Construction of Academic Facilities), and Part B of Title IV (Guaran—

teed Student Loan Program) of the Higher Education Act of 1965 (P.L.
89-329; 79 Stat. 1220, 1262; 20 U.S.C. 1005, 1123) as authorized by

-1- CSHB 208 (Fin)
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sec. 1202(c) of Title X1l of the Higher Education Act of 1965, at
amended by the Education Amendments of 1972 (P.L.92-318, sec. 196; 86
Stat. 324);

4) administer the provisions of AS 14.43.090 - 14.43.160
(student 1loan program) [, AND SERVE AS THE STUDENT FINANCIAL AID
COMMITTEE];

(5) administer the provisions of AS 14.48 (regulation of
postsecondary educational institutions);

(6) resolve any disputes that exist or arise under a con—
sortium or other cooperative agreement between institutions of public
and private higher education in the state.

Sec. 2. AS 14.42.040(a) 1is amended to read:

(a) The commission may appoint an executive director as
commissionls executive officer. The executive officer is a member of
the exempt service under AS 39.25.110, serves at the pleasure of the
commission, and receives compensation fixed by the commission. The
executive officer appoints persons to the staff positions authorized
by the commission, and staff compensation is fixed by the commission.
[THE EXECUTIVE OFFICER IS THE EXECUTIVE SECRETARY OF THE STUDENT
FINANCIAL AID COMMITTEE.] Each employee of the commission shall elect
membership either in the state teachers  retirement system (AS 14.25),
if qualified, or in the public employees ™ retirement systenm
(AS 39.35).

Sec. 3. AS 14.43.090(d) is amended to read:

(d The commission [STUDENT FINANCIAL AID COMMITTEE CREATED
UNDER AS 14.43.095] may sell or assign notes and other instruments
evidencing scholarship loans to the Alaska Student Loan Corporation

on # 4n agreements with the corporation relating to loans, the

administration of the student Iloan fund created under AS 14.42.210

CSHB 208 (Fin) -2-
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and the payment of and security for bonds of the corporation. Pro—
ceeds from the sale or assignment of notes and other instruments shall
be deposited in the scholarship revolving loan fund.

Sec. 4. AS 14.43.100(a) is amended to read:

(a) Applications shall be submitted to the executive director
[SECRETARY] of the commission [COMMITTEE].

Sec. 5. AS 14.43.100(b) is amended to read:

(b) A person whose loan application is not approved [RECOMMENDED
OR PRESENTED TO THE COMMITTEE] by the executive director of the com—
mission [SECRETARY] may appeal to the commission [COMMITTEE THROUGH
THE CHAIRMAN OF THE COMMITTEE] and the commission [COMMITTEE] shall
consider the application.

Sec. 6. AS 14.43.105 1is amended to read:

Sec. 14.43.105. ADMINISTRATION OF PROGRAM. The executive direc—
tor [SECRETARY] shall administer the programs subject to review by the
commission [COMMITTEE] and in accordance with the regulations adopted
by the commission [COMMITTEE]. The adoption of these regulations is
subject to the Administrative Procedure Act (AS 44.62). A summary of
the regulations shall be distributed to each applicant.

Sec. 7. AS 14.43.110 is amended to read:

Sec. 14.43.110. UNDERGRADUATE LOANS. The commission [STUDENT
FINANCIAL AID COMMITTEE] may make a loan, not to exceed $5,500 1in a
[ANY ONE] school year [,] to a full-time [AN] undergraduate student”
and not to exceed $2,750 in a school year to a half-time undergraduate
student, eligible under AS 14.43.125. The commission [COMMITTEE] may
make a loan for a summer term, even if the total loan for the school
year exceeds the $5,500 or $2,750 maximum, 1if the loan for the summer
term is counted against the $5,500 or $2,750 maximum for the following

school year.

-3- CSHB 208 (Fin)



* Sec. 8. AS 14.43.115 1is amended to read:

Sec. 14.43.115. GRADUATE LOANS. The commission [STUDENT FINAN-—
CIAL AID COMMITTEE] may make a loan, not to exceed $6,500 in a [ANY
ONE] school year [,] to a full-time graduate student, and not to
exceed $3,250 in a school year to a half-time graduate student, who 1is
eligible under AS 14.43.125 and 1is pursuing an advanced degree. The
commission [COMMITTEE] may make a loan for a summer term, even if the
total loan for the school year exceeds the $6,500 or $3,250 maximum,
if the loan for the .summer term 1is counted against the $6,500 or
$3,250 maximum for the following school year.

* Sec. 9. AS 14.43.120(c) is amended to read:

(©) To maintain a loan awarded to a full-time student the st
dent must continue to be enrolled as a full-time student 1in good
standing in a career education program, college”™ or university that
meets the requirements [DESIGNATED] under (b) of this section. To
maintain a loan awarded to a half-time student, the student must con-—
tinue to be enrolled as a half-time student 1in good standing in a
career education program, college, or university 1in the state that
meets the requirements under (b) of this section. The commission
shall adopt regulations defining "good standing” for purposes of this
subsection.

* Sec. 10. AS 14.43.120(g) 1is amended to read:

(@) Repayment of the principal and interest on the loan begins
not [NO] Ulater than one year after the borrower®s studies are termi—
nated. The 1loan shall provide for repayment of the tjtal amount owed
in periodic installments in not more than 10 years from the commence-

t of repayment if the loan is to a full-time student, or 1in not

more than five years from the commencement of repayment if the loan is

to a half-time student, except as provided in (k) and (m) £ this

CSHB 208 (Fin)



section. If the commission and the borrower agree to a different

repayment schedule, the borrower shall repay the loan in accordance

with the agreement. A borrower may make payments earlier than re—

quired by this subsection.
* Sec. 11. AS 14.43.120(k) is amended to read:
(9] Periodic installments of principal shall be deferred, but
interest shall accrue and be paid unless the borrower [STUDENT] is
eligible for interest payment benefits under (1) of this section”

during any of the following periods;

(¢)) if the borrower received a loan to attend as a full-—

time student, return to full-time student status in good standing in a
career education program, college, or university that meets the
requirements under (b) of this section [AS PROVIDED 1IN (c) OF THIS

SECTION];

2 if the borrower received a loan to attend as

time student, return to half-time student status in good standing in a

a borrower is not
eligible for deferral under this paragraph for a period longer than
eight years;

(3) serving an initial period of up to six years on active
duty as a member of the armed forces of the United States;

@) [(3] serving, for up to three years, as a full-time
volunteer under the Peace Corps Act;

B) [W)] serving, for up to tnree years, as a full-time
volunteer under the Domestic Volunteer Service Act of 1973;

(6) [(5)] for a one-time period up to 12 months 1in which
the borrower is seeking and unable to find employment in the United

(TR

States; or

CSHB 208 (Fin)
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@) during the period of disability [(6)] if the b
becomes 50 percent or more disabled as certified by competent medical
authority.

* Sec. 12. AS 14.43.120(m) 1is amended to read:

(m) In case of hardship, the commission [COMMITTEE] may extend
repayment of a loan for an additional period of up to five years in
increments no longer than 12 months each.

* Sec. 13. AS 14.43.125(a) 1is amended to read:

(&) A person may apply for and obtain a scholarship loan if the

person
(1 is

(A) enrolled as a full-time student in a career educa—
tion, associate, baccalaureate, or graduate degree program; [OR]

(B) enrolled as a half-time student in a career educa—
tion, associate, baccalaureat or graduate degree program in the
state; or

© a graduate of a high school or the equivalent, or
scheduled for graduation from a high school within six months,
with sufficient credits to be admitted to a career education
program or to an accredited college or university;

(2) is not delinquent or in default on a previously awarded
scholarship loan; and

A) is a resident of the state at the time of application
for the 1loan; for purposes of this section, a person qualifies as a
resident of the state if at the time of application for the loan the
person

(A) has been physically present in the state
least two years immediately before the time of application for
the |I. an;

CSHB 208 (Fin)
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(B) is dependent on a parent or guardian for care, the
parent or guardian has been present in the state for at least two
years immediately before the time of application for the loan and
the person has been present in the state for at least one year of
the immediately preceding five years except that the commission
may by a two-thirds vote, acting upon a written appeal by the
person, grant an exemption to the requirement that the person has
been present in the state for one year of the immediately preced—
ing five years;

(C) has been physically present in the state, or 1is a
dependent of a parent or guardian who has been physically present
in thestate, for at least two years immediately before the
applicant wasabsent from the state and the absence is due solely
to

(i) serving an initial period of up to six years
on active duty as a member of the armed forces of the United
States;

(ii) serving [,] for up to three years as a full-
time volunteer under the Peace Corps Act;

(iti) serving [,] for up to three years as a full-
time volunteer under the Domestic Volunteer Service Act of
1973;

(iv) required medical care for the applicant or
the applicant™ immediate family;

(v) being a person who otherwise qualifies as a
resident and 1is accompanying a spouse who qualifies as a
resident under(i) - (iv) of this paragraph; or

(D) has been physically present in the state, or is a
dependent of a parent or guardian who has been physically present

CSHB 208 (Fin)
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in the state, for at least two years immediately before the
applicant or the parent or guardian was absent from the state and
the absence is due solely to
(1) participating in a foreign exchange
program recognized by the commission;
(ii) attendinga school as a full-time student;
(iii) full-time employment by the state;
(iv) being a member of or employed full-time by
the state"s congressional delegation;
W) being a person who otherwise qualifie
resident and 1is accompanying a spouse who qualifies as a
resident under (i) - (iv) of this paragraph; and
(4) does not have a pasc due child support obligation
established by court order or by the child support enforcement divi—
sion under AS 47.23.160 - 47.23.220 at the time of application.
* Sec. 14. AS 14.43.160 1is amended by adding a new paragraph to read:
(7) "half-time student” means an undergraduate, graduate,
or career education student who during the semester is enrolled and is
in regular attendance at classes at one or more public or private
institutions of higher education for at least a total of six semester
credit hours or an equivalent of six semester credit hours, and in—
cludes acareer education student enrolled and in regular attendance
in classes for at least 15 hours a week.
* Sec. 15. AS 14.43.255(c) 1is amended to read:
(c) The commission [STUDENT FINANCIAL AID COMMITTEE CREATED
skae*rr. »r. 11 #0 nop-i ,» Se”™ or assign notes and other 1instruments
evidencing memorial scholarship loans to the Alaska Student Loan

Corporation and enter into agreements with the corporation relating to
loans, the administration of the student loan fund created under

CSHB 208 (Fin) -8-
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AS 14.42.210, and the payment of and security for bonds of the corpo—
ration. Proceeds from the sale or assignment of a note or other
instrument shall be deposited in the appropriate memorial scholarship
loan fund account.
* Sec. 16. AS 14.43.320(a) 1is amended to read:
(a) The memorial scholarship loans provided for under AS 14.43.-
250 - 14.43.325 shall be administered by the executive director [SEC—
RETARY] of the commission [STUDENT FINANCIAL AID COMMITTEE UNDER
AS 14.43.095 AND 14.43.105],- subject to review by the <commission
[COMMITTEE] and to those regulations the commission [COMMITTEE] may
prescribe to carry out the purposes of AS 14.43.250 - 14.43.325.
* Sec. 17. AS 14.43.405(a) 1is amended to read:
(a) The -educational 1incentive grant program established unde
AS 14.43.400 - 14.43.500 shall be administered by the executive direc—
tor of the commission [SECRETARY OF THE STUDENT FINANCIAL AID COMMIT—
TEE UNDER AS 14.43.095 - 14.43.105], subject to review by the commis—
sion [COMMITTEE] and to those regulations the commission [COMMITTEE]
may adopt to carry out the purposes of AS 14.43.400 - 14.43.500.
* Sec. 18. AS 14.43.415(a) 1is amended to read:
(@) A student may apply for an educational incentive grant i
the student
(1) is a resident of Alaska;
(2) is either
(A) enrolled as a full-time undergraduate student in a
deeree uroeram in an accredited nostsecondarv educational 1insti-
tution
(B) eligible to be admitted to an accredited postsec-
ondary educational institution; and
(3) establishes financial need in accordance with standards

CSHB 208 (Fin)



for determining financial need adopted by the commission [COMMITTEE]
under 20 U.S.C. 1070c-2.
* Sec. 19. AS 14.43.415(b) 1is amended to read:
(b) The commission [STUDENT FINANCIAL AID COMMITTEE] shall,
regulation, establish a system of priority in the selection of recipi—
ents of grants under AS 14.43.400 - 14.43.500 under which students

from low income”"families or whose 1incomes are considered "low in-
come"shall be given preference in the award of the educational incen—
tive grants.

* Sec. 20. AS 14.43.620(b) 1is amended to read:

(b) The commission [STUDENT FINANCIAL AID COMMITTEE CREA
UNDER AS 14.43.095] may sell or assign notes and other 1instruments
evidencing teacher scholarship loans to the Alaska Student Loan Corpo—
ration and enter into agreements with the corporation relating to
loans, the administration of the student Jloan fund created under
AS 14.42.210 and the payment of and security for bonds of the corpo—
ration. Proceeds from the sale or assignment of the notes or other
instruments shall be deposited in the teacher scholarship revolving
loan fund.

* Sec. 21. AS 14.43.630(a) 1is amended to read:

(a) The teacher scholarship loan program shall be administe
by the commission [STUDENT FINANCIAL AID COMMITTEE (AS 14.43.095)] in
accordance with regulations adopted by the commission [COMMITTEE].
The commission [COMMITTEE] shall

(¢)) allocate the loan awards available for teacher
ship [loans annually to 1local school boards giving a preference to
rural school districts; and

(2 develop and distribute to the local school boards an
application form for teacher scholarship loans; the form shall include

CSHB 208 (Fin) -10-
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a requirement that the applicant supply a high school academic tran—
script and a statement of intent to enter a teaching career at the
elementary or secondary school level in the state.
Sec. *12. AS 14.43.650(a) 1is amended to read:

(a) To be eligible for a teacher scholarship loan, a student
must

(1) Dbe a graduate of a public or private high school in the
state, with sufficient credits to be admitted to an accredited college
or university;

(2) be enrolled in or show evidence of intent to enroll 1in
a degree program directed at a teaching career at the elementary or
secondary school level;

(3) meet the conditions set by the student®s local school
board with respect to the district"s requirements for teachers in
particular subject areas;

(4) submit to the local school board an application provid—
ed by the commission [STUDENT FINANCIAL AID COMMITTEE] under AS 14.-
43.630(a)(2); an application may be submitted six months before grad—
uation from high school; and

(5) not have a past due child support obligation estab—
lished by court order or by the child support enforcement division
under AS 47.23.160 - 47.23.220 at the time of application.

Sec. 23. AS 14.43.720(b) 1is amended to read:

(b) The commission [STUDENT FINANCIAL® AID COMMITTEE CREATED
UNDER AS 14.43.095] may sell or assign notes and other 1instruments
evidencing family education loans to. the Alaska Student Loan Corpo-

ration and enter 1into agreements with the corporation relating to
loans, the administration of the student 1loan Tfund <created under
AS 14.42.210, and the payment of and security for bonds of the

E;S;ii CSHB 208 (Fin)
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read:

corporation. Proceeds from the sale or assignment of notes and other
instruments shall be deposited in the family education loan account.
Sec. 24. AS 14.43.730 1is amended to read:

Sec. 14.43.730. ADMINISTRATION. The family -education loan
program shall be administered by the commission [STUDENT FINANCIAL AID
COMMITTEE (AS 14.43.095)] under regulations that it adopts [ADOPTED BY
THE COMMITTEE].

Sec. 25. AS 14.43 is amended by adding a new section to article 9 to

Sec. 14.43.990. DEFINITION. In this chapter, ""commission”™ means
the Alaska Postsecondary Education Commission.
Sec. 26. AS 14.43.095 and 14.43.160(2) are repealed.

Sec. 27. This Act takes effect July 1, 1989.



¢)) if the borrower received a loan to attend as a
full-time student, return to full-time status in good
standing in a career education program, college, or
university. ..

2 if the borrower received a loan to attend as a
half-time ~student. return to half-time status in good
standing in a career education program, college, or
university in the state...; a borrower 1is not

eligible for deferral under this paragraph for a period
longer than eight years Vs

RATIONALE: This language 1is intended to prevent loan
recipients from enrolling or continuing to enroll half-time
simply to avoid repayment of their loans.
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OF
ALL STUDENT LOANS

STUDENTS ATTENDING IN-STATE STUDENTS ATTENDING OUT-OF-STATE TOTAL
Percent Percent Percent
ACADEMIC of of Loan of of Loan
YEAR Total ~ Loan Amount  Total Recipients Total Loan Amount Total Recipients Loan Anount
1971-72 964 ] 848,194
1972-73
1973-74
1974-75
1975-70
1976-77
1977-70 4,604,167
1970-79 402
1979-00
40,559,499
55,007.395
1983-84 32,947,649 14,785 62,912,316
1984-85 17,173 75.075,883
1905-86 8.249 74,981,730

1980-87 547






POUCH Y . STATE CAPITOL
JUNEAU ALASKA 9981

T UK g L i s 907-465 1800
LEGISLATIVE AFFARRS AGENCY
MEMORANDUM March 29, 1989
SUBJECT: Eligibility requirements for Student Loans
HB 208
TO: Representative Mark Boyer
FROM: Michael F. Ford JpM ' /e

Legislative Counsel

You have asked whether the state may restrict half-time
student loans to in-state institutions as provided in HB
208. I believe that the state could restrict it"s student
loans to in-state schools, and that it would not create any
constitutional problems to limit half-time student loans 1in
this manner. This is assuming that this type of eligibility
requirement would apply to all residents in an equal manner
and would not discriminate against an applicant for a loan,
but only against the institution. This restriction would of
course deny student loans to those half-time students who
wish to attend a program not available in-state. Again, |
do not see that this raises a constitutional problem,
instead it is a policy question within the power of the
legislature to resolve.

MFF :gc
WKG8/089
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jtep.Mark Boyer

March 13, 1989

SECTIONAL SUMMARY
e 208 RELATING TO HALF-TIME STUDENT LOANS

Sec. | Establishes the undergraduate loan lim it for half-time
students at $2,750. This is half of the $5,500 lim it for
full-time students.

Sec. 2 Establishes the graduate loan lim it for half-time
students at $3,250. This 1s half of the $6,500 lim it for
full-time students.

Sec. 3 Limits the use of half-time loan funds to books,
tuition, and required fees. Full-time loan funds may also be

used for room and board.

Sec. 4 Requires that half-time loan recipients be enrolled in
good standing in a career education program, college, or
university in the state. These are the same requirements that
full-time” students must meet, except that full-time loan
recipients may attend school out of state.

Sec. 5 Requires repayment of a half-time loan within five
years from the commencement of repayment. This is half of the 10
year repayment period for full-time” loans.

Sec. 6 Allows for deferral of principal and interest while the
half-time student is in school. his same deferral provision
applies to full-time students.

Sec. 7 Amends the eligiblity provisions cf the student loan
program to include half-time, as well as full-time, enroliment in
a career education, associate, baccalaureate, or graduate degree
program in the state. Full-time students may enroll out of state

also.

Sec. 8 Defines half-time student as an undergraduate,
graduate, or career education student enralled and in regular
attendance for at least six semester credit hours, or a career
education student enrolled and in regular attendance at classes
for at least 15 hours a week. The definition of a full-time
student is enrollment and regular attendance in at least 12
semester credit hours or the equivalent of undergraduate or
career study, or 9 hours of graduate study.

Sec. 9 Effective date of July 1, 1989.

NOTE: Al sections of HB 208 amend sections of existing law.
Provisions of existing law that currently a%)ly to full-time
students but that are not referenced in SB 208 would apPIy to
half-time students as well (8% interest, begin repayment within
one year of complet|n8 study, interest accrual during grace
period, default at 120 days, garnishment of Permanent Fund
dividends for defaulted loans, two year residency requirement,
commission approval of career education programs, etc.).



STEVE COWPER, CO

P.OBOXFP
ALASKA COMMISSION ON POSTSICONDARY SDUCATION JUREAU, ALASKA 99811-05%9
PHONE: (907) 465-2854

House Bill No. 208

At its meeting on March 3, 1989, the Commission on Postsecondary
Education endorsed the concept of a half-time Student Loan
Program to provide opportunities for those Alaskan students who

are unable or disinclined to pursue postsecondary education on a
full-time basis.
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March 22, 1989

Or. Ronald Phipps
Executive Officer
Alaska Student Loan
P.0. Box ?P

400 Willoughby Avsnus
Juneau, Alaska 98111

Dear Ron:

You havs requested that we prepare a position paper with
respect to Senate Bill No. 208, an Act Relating to Student
Loans and Providing for an Effective Dater (hereafter, the
Bill) particularly with respect to the Indenture securing
the Corporation®s outstanding Bonds. We are happy to
provide the following in response to your request*

POSITION PAPER
SENATE BILL NO. 203

Senate Bill No. 208 amends various sections within AS 14.43
to expand the student loan progran to include loans to
"half-time students". Under present lav, the Commission on
Postsecondary Education is authorized to make loans under
the student loan program only to full-time students.

The Bill defines a "half-time student”™ generally as a
student enrolled in at least six semester credit hours, or
the equivalent, at an institution of higher education. The
following are the significant differences in the Bill"s
treatment of half-time students and full time students:

€D half-time student leans are limited to an amount
that is one-half the maximum amount available to
full-time students:
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(2) half-tiae student loans cannot be used to pay for
reoa and board;

(3) half-time students xust attend school within the
state, both to qualify for a loan and to qualify for
interest deferment with respect to an outstanding
student loan; and

(4) half-tiae student loans must be repaid in five
years after commencement of repayment (instead of 10
years for full-time loans).

With respect to general aspects of the Bill, ve have
identified no difficulties in terms of ambiguities,
inconsistencies, drafting problems, or the like. Insofar as
tax-exempt financing for student loans 1is concerned, you
should be aware that item (3) above (which is expressed in
ths Bill at page 2, line 11, and at page 3, line 8)" would
make the half-tiae student loans insligibla for tax-exempt
bond financing. Under the Internal Revenue Code, bonds
issued to finance student loans are tax exempt only if the
financing program does not restrict the geographical area
within which the student must attend school. Accordingly,
the Corporation would have to finance these types of loans
from assets (most likely appropriations from the state)
other than bond proceeds. The loans could be used to secure
the Corporation®s Bonds, but they would have to be strictly
segregated from any funds or accounts under the Indenturs
that contain Bond proceeds or loans or other investments
acquired with Bond proceeds. This is necessary in order to
avoid jeopardising the tax-exempt status of the Bonds.

With respect to any impact the Bill may have on the

Indenture or other financing documents used in connection
with the issuance of the Corporation®s 1988 Series A Bonds,
ws have reviewed said documents and do not believe the Bill
would have any impact. Hone of the 1988 Series A Bond
proceeds would be used to finance the loans that would be
permitted by the Bill. There will be no impact on the
tax-exempt status of ths Bonds (provided the segregation
described above occurs), We have identified no covenants or
representations, express or implied, in any of the financing
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documents that vould prohibit a change in the student loan
program of this sort, and we do not apprehend that the
change that would be effected by the Bill vould be adverse
in any way to the holders of the Bonds.

We hope this adequately responds to your request, but, of
course, ve are always happy to provide additional assistance

at your request.

KEV/Kc
810848
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House b ill 208 would broaden the g_rouP of persons eligible to
receive an Alaska student loan to include certain hali-time
students. Tne definition of a half-time student is included in

the b ill language.

HB 208 intends to address the needs of the serious half-time
student? students who because of the demands of work, family, a
disability, or some other lim |t|n1g factor are unable to devote
themselves to full time study. This b ill intends to provide a
vehicle to higher education?” a vital mitision of state government,
for those who are bound by socio-economic circumstances. This

b ill aims to strengthen the rungs on the ladder of success, to
insure ogoportunlt%.for upward mobility and to realise the value
and importance of higher education to everyone? a value ingrained

in the American way.

Avoiding any potential for abuse of the system is critical to our
efforts at designing and implementing post-secondary education
rograms. As we decipher the needs of the state such as job
raining and accessibility of higher education to ourTﬂopuIatlon :

alterations of the existln? programs are warranted. e
alteration of the student loan program embodied in HB 208 was one

of many recommendations taken from the Post—Secondar]\é.Education_
gﬂmmlsstl_on's December 1988 report entitled "Student Financial Aid
ernatives.

Under HB 208, half-time student loans could only be used for
tuition, books, and required fees and not for room and board or
ersonal expenses. In contrast to full-time loans, half-time
oans would only be used for in-state schools keeping the focus
toward state retention of dollars and training for local job

markets. *
FAIRBANKS 20B
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Academic e ligibility requirements for half-time loans would be the
same for full=-time ‘loans; students must be in good standing and
enrolled in a career education or degree program. Loan terms
would be half what they would be for full time students. All
other provisions of thé current loan program would apply to
half-time loans; the interest rate would be 8%, repayment would
begin within one year of completing study, and intefest would

accrue during the "one year grace périod.

Loans would be administered by the Postsecondary Education
Commission as part of the existing full-time student loan
portfolio. Loan funds would come from a combination of bond
roceeds, loan repayments and state general funds as they do now
or full-time loans. It is nou anticipated that half-time
students would be competing with full-time students for loan funds
as available funds have exceeded demand in ths last couple of
years. In addition, the student loan program's growth is limited
to 3% by statute.

| have attached back-
position papers will
consideration.

p materials. _Forthcoming materials and
e

u
be placed on file. Thank you for your
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TABLE 5.7 FY84-88 Tuition Rates by Campus/Course Level/Residency
[ ] 1 [ ] 1 13
NDERGRADUATE GRADUATE _
Par Credit HouLﬂ CharGe U FYIS Annuallzad Par Credit Hour Chagge FY88 Annualized
PY84 PYIS PY88 PYS7 PYI0O Tuition Pate TOTAL FY84 FY85 FY«8 FY87 FY88 Tuition ‘Feee TOTAL
RESIDENT
UAA
Anchorage Campus %30 ; $30 %35 $40  $40 ; $060. $86 $1045 $60 $60 . 965 ¢ $75 mb75 w130 $86 $1,4*36
Kerri Pan College 25 %25 25 $30 %30 $720 $36  $756 - : : * . . . *
Kodak Cdege $25  $25  $25 %30 0 ¢ 5720 0 $720 * - - - - . - x
Mat-SuColege $25  $25 %25 30 $30  $20 $12 IR - - - - - -
RE- Adak/Shsmya ~ $25  $25 25 $30 %30 20 $0  $720 * . . . . . . .

UAP
Fairbanks Campus $30  $30  $35  $40  $40 960 $338  $1298 L0 %60 %65 g5 $75  $1350 $338 $1,683
Aleutians Centers $5 $5 $5 $0  $0 N N &0 -

Bristol BayCampus ~ $25 $25 $25 330 $30  $720 0 $720

Chukchi Campus $5 $5 $25 $30  $30  $20 W0 $720

Interior Campus $25  $25 $25 $30 %0 20 0 $720

Kuskotarim Campus ~ $25 %25 $25 %30  $30  $720 $0 9750

NorthwestCampus ~ $25 %0

UAS
Juneau Campus %30 $30  $3H  $40  HM0 P60 $20  $980 60 $60 $65  $75  $75  $1350  $20 $1.370

Ketchkan Campus - - )
Sitka Campus $25 30 530  $720 $20  $740 * * . - - - *

PW8CC $25  $25 $25 30 ISO  $720 $20  $740 - - - - - - *

HON-RBBIDENT

UAA

AnchorageCampus ~ $80  $80  $65 $106 $105 $2520 $88 $2608 $120 $120 $135 $150 $1SO  $2,700  $86 $2,796
KenriPtetColsge %85 $65 %86 %75 %75 $1800  $36 %1,836 : . . - . - . -
Koda Cofiege 86 /5 $0 - - - -
Met-SuCoBege %85 $65 %65 $75  $/5 31800 $12 $1.812 . ' - . . - -
RE-ArioWShemya 85 %65 $85 $75 $5 $1800  so $1,800 * . * * . . .

UAP i
Faktafto Campus %80 $80 06 $106 $105 $2520 $338 $2858 $120 $120 $135 $150 $150 $2,700 $338 $3,033
85  $88 8 $75 %75 %1,800 $1,800 . .
$88  $96 &968 *175 75 $1,800 $0 %1,800 . .
| w368 -$68. vti$68 \& $75 75 $1,800 $0  $1,800 .
SokdifeL $85 966 '>$65  §7/5 « $75 $1800  $0  $1,000 .
tt sk%JMmCampus %85 %65 $85  $75 %75 $1800  $30 $1,830 . .
orthwest Campus 85 85 '$86  $75 75 $1800  $0 $1,800 . .



_ Number of Part-Time Students in Degree Programs
Taking at Least 6 Credit Hours At The University of Alaska
Fall, 1988 isil's
iSi

A 0 - VvV .0\
UndergraduateStudents
Number of Number of Average
Credit Hours Students Age
31.7
31.6
30.4
29.7
29.7
28.6
Subtotal 1,957
Graduate Students
6 139
7 18
8 7
Subtotal 164 33.4
Total 2,121 30.9

Source: Office of Institutional Research, University of Alaska

01038R



ESSION FBLISHDATE

FISCAL NOTE

RevisionDate:. AgMiry Affiy-iadr  Education

Titlez RE:  Loans for half-time RRIl = Postsecondarv Education/
Students Student Loan Corporation

Sponsor: Bover and Kononen Comnanients

Requestor:  Senate Hess tudent Loan Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 42.0 42.0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER Corn. . 42.0 42.0 420

TOTAL  Receipts 42.0 42.0 42.0 42.0 47 9

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attacha separatepage ifnecessary)

Costs for printing and mailing of loan documents.

Preparedby: Jane Bvers Maynard, Executive Directo Phone:  465-2354
Division :» Alaska Commission on Postsecondarv Educ/ation Date: March 21. 1QQ0

Approved by Commissioner: Date:
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office ofManagement and Budget

Impacted Agency(ies) page. of



a. Assumptions

1.

2.

#3234T

Total loan awards cannot exceed the statutoril
required lim it of three percent annual growth and will
not exceed the FY 1991 budget appropriation.

A portion of borrowers. who would have chosen to
request a loan for full-time student status will elect
to apply for a loan for half-time student status;
l.e., a %ercenta?_e of full-time loans will  Dbe
supplanted by half-time loans.

Present staff level will be sufficient to service the
addition of loans for half-time students.

New documents w ill be printed annually assuming annual
borrower levels of up to 5,000.
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Date Referred: February , 1990 FURTHER REFERRALS
Finance added 2/14) , |
ate of Committee Action
The FINANCE Committee considered:
HOUSE BILLi NO. . 210 , | INSTREAM FLOW RESERVATIONS FOR FISH

"An Act relating to the reservation of instream flows in water
important for fish? and providing for an effective date."

RECOMMENDATIONS: - y -V [X the same title
cN be replaced with O o aU c*)D(EiM) a new title
[ have attached amendment(s)
C do pass
[ do not pass
[ no recommendation
cx individual recommendations
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(S)-: APPROVES PREVIOUS:
crz  fiscal wnpact 4 wRird «Ci-ats. [ ] fiscal note(s) _
[ 1 zero fiscal note [ ] zero fiscal note(s)
[ 1 Zero with analysis_ [ ] zero fn/analysis
SIGNING DO PASS: SIGNING:
approp
HoVVma J
5v/j Q. K\
\
rvtrv
fc.e<y-r"

L.c\r$o>J



STATE OF ALASKA
1990 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date: 3/1/90 :
Title:  An Act Relation To The QgﬁWAﬁ“md
reservation :.'of Instream Flow o
Sponsor:House Finance Committee Components:
Requestor: )

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 91 FY 92 FY 93 FY94
PERSONALSERVICES  148.6 123.3 9R'8
TRAVEL 6.1 6.1 2.6 2.
CONTRACTUAL 53.0 63. 0 53.0 53.0
SUPPLIES 3.0 3.0 3.n
EQUIPMENT rsrnr-

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQUS

TOTAL OPERATING  230.6 195.30 156.0 -1ty L -

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERALFUND 230.6 195.30 156.0 156.0
FEDERAL FUNDS
OTHER
TOTAL .
POSITIONS:
FULL-TIME 3.0 2.5 2.0 2.0
PART-TIME
TEMPORARY
ANALYSIS :  (Attach a separate page if necessary)
ci.tfache.cf
Prepared by: House_Fj.nance Cnrnmi -
Division :* Co-Chairman Ron larsnn J A
Co-Chairman Lyman Hoffman
Approved by Commissioner:
Agency:
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ics)

Natural Resources
FY %5 FY 96
98.0 98.0
2,0 2.0
53’ n . S3.n
3.0 3.0
156.0 156.0
156.0 156.0
S.° 2.0
465-3127
3140
3/s/7C)
page o



Line 100 PERSONAL SERVICES

FY91
56.0 (Range 18' Hydrologist |11
42.0 (Range 14/16) Hydrologist [/ 11
?4(,)866 ne year Regulations writer

FY 92 o
56.0 - same position as above
42.0 - same position as above
25.3 - 6 months regulations writer

123.3

FY 93,FY 94, FY95, FY9%
56.0 - same hydrolo

gist position as above
gg.o - same hvdroloqist p

sition as above

[eNe)

~

This b ill would require two surface water hydrologists to
estimate the mean annual flow of a river or stream and reserve
a percentage of this estimate instream only on receipt of an
application to appropriate water. It would be done on a case
by case basis, and would not re%II\JIFlQre as many experienced

hydrologists as recommended by

Instead, one experienced hydrologist at range 18 and _
one entry level hydrologist at range 14/16 under his direction
placed within the Division of Land and Water Management could
estimate the _mean annual flows for rivers and streams with no
gage data.  These hydrologists would do this upon receipt of
an application to divert water out of stream, but would also
calculate flow statistices for those sites that have data.

The main reason for two hydrologists at a lower range is
because the workload to implement CSHB2IO(RES). is not
substantial, Please recognize that the majority of out of
stream applications have been filed and probably will continue
to be filed only on a limited number of streams, primarily
those near populations centers.'; In these cases there are
usually some hydrologic data and estimations of average annual
flows*already available. Furthermore, it is likely that after
the first few years of under this new legislation, the number
of streams for which new flow estimates would need to be made
would drop dramatically. Finally, the estimation method
advocated in CSHB2IO(RES) is technically feasible and not a
complicated analysis. According to the United States
Geological Surve%/ (USGS) it would require two to three days at
mtost to compute the mean annual flow for a new river or
stream.



House B ill 210 recognizes we have inadequate flow data on our
streams. Over 99% of the rivers and streams in Alaska are
ungaged. HB 210 was formulated to provide for the use of
estimates of mean annual flow, which are fairly simple
calculations based upon formulas already developed b){ the
U.S.Geological .Surve.)r and U.S. Forest Service. Inputs for the
formulas are primarjly obtained from eX|st|n|g topographic maps
and existing precipitation data.  Two h%dro 0gists ‘would be
more than adequate to complete this work.

The two hydrologists within the Division of Land and Water
Management would be devoted full time to water adjudication.
They ‘would also have to provide technical support and input
into the development of regional regulations. It is also
assumed that existing hydrological staff and resources |
currently within the Division of Geological and Geophysical
Survey would now be free to support and assist with special
water problems as they occur on a case by case basis.

A full time regulations writer must be available to DNR to
enable them to “develop regulations re?uwed by this bill. The
suggested $50.6 for 917is derived from the salary of the
regulations writer position suggested by DNR (at range 18A for
50.0). As the regulations must be initially drafted, and later
redrafted after public review near the end of the 18 month
time period, there will be a need for a regulations writer for
FY 92 as well. The suggested $25.3 in FY92 is derived from
the 25.3 salar)é of the regulations writer position suggested
by DNR for FY92.

Line 200 TRAVEL
FY 91

4.0 travel for hydrologists
2.0 travel for regulations writer
6.0 travel

FY 92 _
4.0 travel for hydrologists ,
11.0 travel for regulations writer
6.0 travel

FY 93 - FY 96 .
2.0 for travel for hydrologists

Some travel and _?er diem may be nece_ssalg( for the hydrologlsts
to coordinate with regional offices in 91 through FY 96.
Initially, they will have to travel to other parts” of the
.state to gather and coordinate interdepartmental and
interagency hydrological data on water flows. As roughly
150-200 out ot stream applications are filed each yeaf, and
many of them are on streams that already have water flow data,
the "number of new streams for which flow data estimates would
not be many and would drop off dramatically after the first
few years. "DNR's fiscal note proposed funding a new ,
hydrologist position in each of DNR's three administrative
regions across the state. By creating two hydrologists and
funding some travel, the objectives of CSHBZIO(RES) can be



Some travel for the regulations writer for public meetings,
etc...will ta necessary in FY 91. As public review w ill be
mcrease at the end of the 18 month period to develo
regulations, there will be more travel required in 92.

Line 300 CONTRACTUAL

FY91
3.0 Printing, reproduction, miscellaneous costs
ggg U.S. Geéological Survey Gagina Stations
FY92
3.0 Same as above N _
10.0 Advertisement, Public Notice, Mailings for Public
Hearln(jgs for Re ulations _
Eégg U.S. Geological Survey Gaging Stations

FY93, FY94, FY95, FY96
.0 Same as above
5 8 U.S. Geological Gaging Stations

o1
OOOOO

3.0 of supplies for such items as map reproductions,
miscellaneous services*advertisement and printing of the
regulations, need etc...need to be provided each tiscal year.
As the public review process w |II increase near the end of the
18 months of developing the rec};u lations, however, the
newspaper advertlsmﬂ dupllca mq_ and mailing

responsibilities will increase. he addltlonal sum of 10. in
FY 92 under contractual in DNR's fiscal note does reflect this
increased responsibility. The 50. for U.S.G.S. gaging w ill be
matched by the USGS, who w ill install and maintain thé gaging
stations and publish the data in a nationwide and statewide
database. Stations will be operated to improve the accuracy
of hydrological models.

Line 400 SUPPLIES

FY9!1
3.0 Software .
1.0 Office supplies
4.0

FY92 - FY96
2.0 Software ,
%8 Office Supplies

More funds might be necessary in the first fiscal year for
developing the regulations.
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Line 500 EQUIPMENT -
FY91

19.0 - Personal computers and accessories
2 personal computers and accessories for the hydrologists are
necessary fcomputers_ should also have capability for graphs,
statistical information, etc...)
2

30.6= Total operating for FY 91
: FY92

195.30 = Total

156.= Total FY 93
156= Total FY %4
156 = Total FY 95
156 = Total Fy 96



Original sponsor(s): REP. DAVIDSON, Goll, Jacko, Ellis, Brown

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 2.10 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL v
For an Act entitled: "An Act relating to the reservation of instream flows
in water important for fish; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 46.15 1is amended by adding a new section to read:

Sec. 46.15.146. RESERVATION OF [INSTREAM FLOWS FOR FISH. (a)
Except as provided in AS 46.15.090, upon receipt by the commissioner
of an application toappropriate (1) water froma river or stream that
isimportant for the spawning, incubation, rearing, or migration of
fish; or (2) ground water that significantly influences the volume of
water in a river or stream that is important for spawning, 1incubation,
rearing, or migration of fish, the commissioner shall reserve under
(b) or (c) of this section an instream flow in the river or stream for
the instrea% use of fishiand to maintain existing habitat for fish.
The commissioner shall base instream flow reservations on an instream
flow analysis using the best hydrological data or estimate of hydro-
logical conditions existing at the time of the application for appro—
priation. .

(b) Unless the commissioner has reéulations in effect under
of this section, the commissioner shall reserve for the months of
April through October, an instream flow of at least 60 percent of the
mean annual flow of the river or stream and for the months of November

through March, an instream flow of at least 30 percent of the mean

(c)
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(c) The commissioner shall adopt regulations to reserve instreanm
flows 1in rivers and streams for instream use of fish and to maintain
existing habitat for fish. The commissioner shall consult the Depart—
ment of Fish and Game during the development of regulations adopted
under this subsection. The regulations adopted under this subsection
must establish hydrologic regions within the state, and specify for
each hydrologic region the proportion of mean annual or monthly in—
stream flows 1in rivers and streams that are reserved from further
consumptive appropriation. The commissioner shall amend the regu-—
lations adopted under this subsection on the basis of additional
hydrological and biological information, as the commissioner deter—
mines 1S necessary.

()] If the commissioner is prevented from reserving the percent—
age of the mean annual flow required under (a) of this section because
of the existence of an application on record before the effective date
of this Act or a right to appropriate acquired before the effective
date of this Act, the commissioner shall reserve all of the instream
flow that is available for reservation.

(e) The commissioner may under AS 46.15.145, on the basis of an
analysis of data obtained from an instream flow study, adjust the
guantity of water of a river or stream required to be reserved under
(a) or (d) of this section following a written finding by the commis—
sioner that the interests of .the state will be best served. The

-commissioner shall coordinate adjustments under this section with the
decisions of the commissioner of fish and game under AS 16.05.020,

16.05.050, 16.05.840, and 16.05.870, regarding the protection of

habitat for fish and



Fish and Game regional guide on or before the effective date of this
Act is the effective date of this Act,. The priority date of a reser—
vation of water from a river or. stream identified under AS 16.05.870
or identified in a Department of Fish and Game regional guide after
the effective date of this Act is the date on which the identification
takes effect.

(@ An instream flow reserved under this section is withdrawn
from consumptive appropriation.

(h) A reservation of water under this section does not affect
rights and applications onrecord before the effective date of this
Act.

(i) This section does not apply to appropriations under AS 46.-
15.040 for nonconsumptive uses of water or for single family domestic
use.

a) This section does not apply to appropriations of ground
water of 5,000 gallonsor less a day unless the commissioner, 1in
consultation with the Department of Fish and Game, determines that the
appropriation may adversely affect fish habitat in a river or streanm.
The commiss%oner shall cqpsider multiple appropriations of water for a
single related use as a single appropriation for the purposes of this
subsection.

* Sec. 2. The commissioner of natural resources shall adopt the regula—

tions required under AS 46.15.146(c), enacted by sec. 1 of this Act, within

18 months of the effective date of this Act.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSHB 210(Fin)

'™ -



TO: Members of the House Finance Committee

Major Differences between
and Department of Natural

DNR_ Fiscal Note

783. Total Operating FY 8!

Line 100

222t _4

three hydrologists
student interns

Line 200

3k

the House Finance Fiscal Note
Resources Fiscal Note:
Finance Committee Fiscal Note

230. Total Operating FY 09I

HUS 6
two hydrologists
no student interns

3J1

Field travel
Travel for public meetings
Travel for education to Colorado

Line 300

30..P ~
Contractual funds for
computer updating

Line 400
12.

No explanation
Line 500
11|
All state funds

for gaging

Some field travel
Some travel for public meetings
No travel to Colorado

53.

3.0 for some printing, xeroxing
50.0 for USGS gaging matching
funds

No contractual funds for computer

Office supplies and software
for two hydrologist positions

UL
Two personal computers

for hydrologist positions

Gaging moved to line 300 to
contract with USGS and get
matching funds



OFFERED IN THE HOUSE BY REP. RIEGER

TO: CSHB2I0 (Finance)

Page 1, line 22 through line 27-

Delete entirely
Page 2, line E through 11

After "under this section." 7

delete: "The regulations adopted under this subsection shall
establish hydrologic regions within the state, and specify for
each hydrologic region the proportion of mean annual or monthly
in-stream flows in” rivers and streams that are reserved from
further consumptive appropriation.”
Page 2, line 1213 'M

After "prevented from reserving the"

delete: "percentage of the mean annual® ,Aroarit-

lU'Sirl- M \V % WOW rxi

Q T.taM*vicu.” ArvvN



AVENDMENT #
BY: SHULTZ

Page 1,

Lines 14, and 15,

change to read as follows:

" appropriate water from a river or stream that is essential

for the spawning, incubation, rearing, or migration of
significant populations of important fish ........... »



BY: SHULTZ

Page 1,
Lines 24,26, and 27
Change to read as follows:

"through October, an instream_ flow of at least 50 percent of
the mean annual flow of the river or stream and for the months
of November through March, an instream of at least 50 percent
of the mean average flow of the river or stream for those

months.



CSHB 210
AVENDMENT #

BY: SHULTZ

Page 2,
2.0 <N/
Lines 20, and S3,,

Change to read as follows:

"under (a) or (d) of this section following a written finding
by the commissioner that there is a compelling reason to make
an adjustment.”



. mtv oy -
" CSHB 210 | m m
" VA °\>
AMENDMENT #
BY: SHULTZ
Page 2,

Line £&, /* ? ot
Change to read as follows:
" The Commisioner shall make adjustments under this section

after considering the comments of the commissioner of fish and
game and those parties being directly affected by the change."



BY:

Page 3,
add a new subsection to read as follows:

The commissioner shall provide to the legisla
assessment of the negative impacts of this legi
private sector resource development.

ture a yearly
slation to



REPRESENTATIVE _ , ~ -, f
oe."swack"swackhammer glasfea &tate ILcBislatucE 312TYEE STREET
SOLDOTNA, ALASKA 99669
(907) 262-7841

JUNEAU

BOX V
JUNEAU, ALASKA 99811
(907) 465-2689

$ousc of fteprcsentattoes

MEMORANDUM

TO: Representative Ron Larson, Co-Chair
Representative Lyman Hoffman, Co-Chair
House Finance Committee

FROM: Representative C.E. S Vice-Chair
House Finance Committ

DATE: March 1, 1990

TOPIC: 210; Relating to the reservation of instream

flow in water important to fish.

The House Finance Subcommittee on HB 210 comprised of Rep. Rieger,
Rep. Brown and Rep. Koponen and myself met on February 28, 1990.
The intent of HB 210 is to guarantéee a sufficient amount of water
w ill remain in fish bearing rivers and streams. The b ill will
require regulations to be adopted by DNR within 18 months of the
effective date of the bill. he purpose of the regulations is to
develop regional minimum instream flow reservations throughout the
state of Alaska to protect habitat in fish streams. |t will be
necessary to review existing hydrologic and biologic information,
procedurés to calculate mean annual and mean monthly flows, and
methods used to determine instream flow withdrawals.

1. FISCAL NOTES - House Resources Committee Fiscal Note - $141.7;
Department of Natural Resources Fiscal Note - $783.0. The
Subcommittee's goal was to review the fiscal notes and work out a
compromise that would provide adequate funding to carry out the
intent of the bill. The Subcommittee recommends a fiscal note of
$230.6 be adopted by the full House Finance Committee.

2. GROUNDWATER AMENDMENTS - There is concern that provisions in HB
210 do not adequately address %roundwater usage for domestic or
s?rflall OIbusmess. As a result, the following amendments have been
offered.

a) Representative Davidson's (sponsor of HB 210) amendment
would allow the domestic use of water to be exempted from the
Erowsmns of HB 210 and the Departments' of Natural Resources and

ish and Game to exempt the appropriation of groundwater of less



than 5,000 gallons per day (5,000 gallons per day is adequate for
2 33 foom hotel). | v J P y g

b)  Representative Rie?er's amendment would exempt the
appropriation of groundwater from the provisions of HB 210.

The compromised offer reached by the Subcommittee while it does not
satisfy everyone, will bring  us closer to resolution of the
concerns raised.
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Representative Lyman Hoffman, Co-Chairman
Representative Ron Larson, Co-Chairman
House Finance Committee

FROM: Representative C liff Davidso*j-Chairm
Representative Curt Menard, Co-Chairman
House Resources Committee

DATE: February 20, 1990
SUBJECT: Fiscal Note for CSHB 210(RES)

Members of the House Resources Committee serlousI%/ questioned
the fiscal note provided by the Department of Nafural
Resources for House B ill 210. We strongly encourage and
recommend the Finance Committee develop an effective and
substantially reduced fiscal note.

Enclosed are reasons why such a h

_ igh fiscal note are not
necessary for implemenfation of this

legislation.
Thank you.

CD:hbs

Enclosures: _

Critique of DNR fiscal note dated 1/13/90 and 3/8/89

Proposed fiscal note and {ustlflcatlon , ,

Feb. 19, 1990 Memorandum to DNR from Representative Davidson
Feb. 15, 1990 Memorandum from DNR to Representative Davidson
March 6, 1989 Letter of support from the Alaska Power (Energy)

Authority



Instream Flow Monitoring

Three hydrologists at this range are r30t needed. The workload
of thi.3°b ill could be accomplished with two hydrologists at a
lower range.

Water applications will be few:

This is because an estimate of the mean annual flow of a
stream would only be reciuwed upon receipt of an application
to appropriate water out of stream.

As indicated in the memorandum from DNR to Representative
Davidson, the number of out of stream applications received by
DNR are not extraordinary, averaging around 150 to 200 permits
a year. Alaska is a state where there is an abundance of
water and currently little competition for it. As a result,
there are not many applications filed.

This b ill would require a hydrologist to estimate the mean .
annual flow or a river or sfream and set a percentage of this
estimate only on receipt of an application to appropriate
water. It would be done on a case by case basis, and would
not require three experienced hydrologists.

DNR does not presently know on what rivers these current out
of stream applications have been filed. However, one thing to
recognize is that the majority of the applications filed have
been filed and and probably will continue to be filed on only
a limited number of streams, primarily those near populations
centers. In these cases there are usually some hydrologic
data and estimations of average annual flows already
available. Furthermore, it is likely that after the first few
years of under this new legislation,” the number of streams for
which new flow estimates would need to be made would drop
dramatically.

See the enclosed letter and attachment.from the Alaska Energy
Authority, a major out of stream approPrlator,of water in theé
State of Alaska, for additional supporting evidence of the
above statement.

Simple method to calculate flows:

House B ill 210 recognizes we have inadequate flow data on our
streams. 9% of the rivers and streams in Alaska are
un%_auged. HB 210 was formulated to provide for the use of
estimates of mean annual flow, which are fairly simple
calculations based upon formulas already developed by the
U.S.Geological Surve_)( and U.S. Forest Service. Inputs for the
formulas are primarily obtained from eX|st|nP topographic maps
and existing precipitation data. Two hydroflogists ‘would be
adequate to complete this work.
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Regulations,writer, ,Rq . 8A

A full time regulations writer is not necessary for the full

18 months in which the bill allows DNR to develop regulations.
A seasonal regulations writer for 1- 3 months is appropriate
for the work load.

Student interns are not necessary.
Ongoing STORET Maintenance

This is a computer system they already maintain and operate to
store instream flow data. Massive new data would not be
required to manage under this bill, as the bill only requires
the mean annual flow of a river of stream to be estimated on
receipt of an appllcatlon_to appropriate water out of stream,
Based on information provided by DNR, these average 150 - 200
water applications per year.

200
Field Travel . o
While some travel may be necessary, the educational training
IS unnecessary. The Department of Natural Resources does
not need to add travel instream flow information. This would
duplicate information available from the Alaska Deparment of
Fish and Game.

300

LAS Modification o . _

While updating and maintaining their computer system is a
serious need within the agency, it is not necessary to this
of this lrl))l”. Has this beén submitted in the operating budget
proposal’

400
TotaI_SuP]pIies . .
What is the breakdown for these supplies? We have received no
specific breakdown on this item.

500

Eguipment .

This is a necessary expense and should definitely be a
long term goal.

By all means a highly accurate information data base of water
flows is better than an estimate. But this b ill was
specifically designed to use the best available existing data
and does not require additional data to be collected. e bill
IS a cost-effective mechanism to allocate our public water
resources today, based on existing data. This allocation of
water would at” least be based on educated guess of a river's
mean annual flow, instead of no estimate whatsoever..



The bill, however, does provide the option to use additional
and better data if and when there is a need such as when
competition for a specific water body increases. When gages
are constructed, then the estimates recommended under
CSHB2IO(RES) can be revised.

Gauges are the best, most accurate way to measure water and
are a resource management goal. However, gauges are expensive
and need 5-10 years to provide accurate information.

Gauging? our streams is long overdue. However, it should be

part oT a statewide planning strategy to develop and perfect.

kc))ulrlwater data when and where needed, and net attached to this
1.

Independent legislation or budget requests should be
introduced to improve a gauging network, with the full support
of the Legislature. When this legislation or budget request is
submitted,” a plan should also be Submitted. _

There should be_a scientific basis to properly determine where
we put gages. There is no indication where these gages in

this fiscal note would even be placed.

In addition, please note that many developers already fund
auging. Of the current 226 gauged streams in Alaska, only
101 ‘were government funded. The rest were either funded by
industry (Greens Creek Mine for example) another state agency,
such as Alaska Energy Authority (for & water project) or
Department of Fish and Game (for hatcheries, etc.)

|f you have any further questions about he specifics of either
the” DNR fiscal note or our proposed fiscal note, please
contact my office at 465-2437 for assistance.

Thank you.
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TO: Representative Lyman Hoffman, Co-Chairman
Representative Ron Larsen, Co-Chairman
House Finance Committee

FROM: Representative C liff Davidson _
Co-Chairman, House Resources Committee

DATE: February 19, 1990
SUBJECT: CSHB210 (RES)

| would like to encourage your support and co-sponsorship of
Iesgi_llslatlon now pending in"the Alaska Legislture:
CSHB2I0(RES).

Simply, this b.ill guarantees a sufficient amount of water will
always remain in our fish bearing rivers and streams.

Currently, a danger exists whereby we can over appropriate
water out of Alaska's rivers and Sstreams. Despite the
constitutional mandate ?_Artlcle V1II, Section 13) to reserve
water for fish and wildlife, neither the existing statutes nor
regulations guarantee water be reserved for this purpose.

The Alaska Constitution is unique amqng state constitutions in
reserving water flows for fish and wildlife. The framers of
our constitution obviously realized the tremendous value of
our abundant renewable fish and game resources. These
resources are absolutely dependent on a minimum level of water
for survival. No singlé Alaskan industry even comes close to
the number of small business affected by and dependent upon
our water resources. Indeed, fish and wildlife industries
tourism, canneries, guides, commercial, sport and subsistence
fishermen, for example? all depend on water resource that
include quality as well as quantity requirements.

In addition, these industries employ more Alaskans than any
other. Ensuring water remains instréam, however, also
benefits numerous other users of water: navigation,
transportation, recreation, sanitation, water quality and
downstream uses in general.

House B ill 210 would bring state lav; in compliance with our
constitution. Only after receipt of an application to remove
water from a river or stream would this legislation require 1)
the mean annual flow of a fish bearing .river or stream be



estimated and 2) that a sufficient percentage of the estimated
flow remain linstream" for fish before a right to take water
out is granted. This would not affect all rivers and streams
but only those where there is an application to divert water.

While House B ill 210 protects our fish and wildlife, however,
it really addresses a much deeper problem: there is little or
no data on over 99% of our streams. There is a danger we can
over appropriate water rights, which are difficult,

iIf not impossible rights 'to revoke.

We need to prevent over appropriation. The best way to
accomplish this is to fund gauges on our rivers and streams.
However, this requires much money and at least five to ten
years to collect records on each stream reach. While | am a
strong proponent of gauging, we need a way to quantlf)( and
allocate our public water resources todak/, - based on the best
available existing data. |f we wait until tomorrow, there
\INtI'” bte less opportunity to prevent conflict and civoid costly
itigation.

Until we can afford to fg%ath_er and record data, CSHB2IO(RES)
would provide a cost-eftective mechanism for quantifying the
water In thousands of streams and rivers that do not have any
flow records. B¥ reserving a percentage of the mean annual
flow instream betore allocating water out of stream, this
legislation forces us to estimate water flows and prevent over
appropriation. When and if there is a need for better flow
data, section (e) of the legislation advocates these estimates
can and should be replaced.

Quantifying our water resources benefits all users of water,
both instream and out of stream. While House B ill 210 would
guarantee a certain level of water for the survival of fish
and wildlife, it would alsc ensure adequate water for other
Important uses, such as mlnln%, hydroelectric, and municipal
water supply, and also expedite the application process for
water appropriation for these users.

Water is a public resource. We are responsible for its proper
management for all users of water — present and future
generations. Such important public policy must at the minimum
estimate how much water we have.

In summary, | believe CSHB210 (RES) would protect our fish and
ﬂg:lme resources and help solve many future problems regardln%

e allocation of Alaska's water resources. One needs onl¥ 0
look at the water apProprlatlon flascoes of the Lower 48 1o
realize the wisdom of House B ill 210's conflict-preventive
approach to water allocation.

Enclosed is a packet of information was delivered to your
office. for your perusal. | urge your serious review of this
material. Please do not hesitate to contact my office at
465-2487, if | can be of any assistance.

Thank you.
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Gary Gustafson, Director
Division of Land and Water Management

Attn: Mary Lu Harle, Water Resource Manager

FROM: Representative Davidson _
Co-Chairman, House Resources Committee
DATE: February 19, 1990

SUBJECT:  CSHB2I0(RES)

Thank you providing the information | requested regarding the
number of out of stream aXpllpatlons in the State of Alaska.
From your response dated April 10, 1990 | understand there are
398 applications pending adjudication, 1,607 permits issued
and 2,889 certificates issue as of October 1989.

However, on February 6, 1990 | sent a list of questions
requesting clarification of this information. Although |
understand the answers to my questions were not immediately
Sgé:seesdsmle due to the computer system, almost two weeks have

CSHB210 (RES) w ill be before the Finance Committee Thursday,
February 22, 1990. This information is absolutely crucial to
the financial review of CSHB2I0 (RES). For the benefit of the
House Finance Committee, | am again requesting this
igfg%rmatlon in writing no later than Wednesday, February 21,

For your reference, | have listed these questions on the
following page. If you cannot provide this information, |
request a written, detailed explanation of why this
information is not available.



QUESTIONS

1) Prior to April, 1968, how many applications were filed for
the withdrawal, impoundment, or diversion of streams?

2) How many applications were filed and accepted for the
wflthlggaSy)val, impoundment, or diversion of streams for the rest
0 :

3) How many applications for the withdrawal, impoundment or
diversion of streams have been filed and accepted per year
from 1968 through 19897

4) What out of stream users of water have applied for 100,000
gallons a day or more ad)opro riation of streams, or what type
of uses would require 100,000 gallons of water a day
appropriation?

5) Please provide the names of streams or rivers for these
applications.

6) Please provide the quantity of water requested for these
appropriations.

Of all of the above, please differentiate between diversions,
withdrawals, and impoundment appropriations. How many of the
diversions would be classified as a nonconsumptive uSe of water
under your proposed regulation revisions?

Of all the above, on how many streams have you calculated or
estimated the water availablé for appropriation and by which
techniques?

Please contact my office at 465-2487 if you have any
uestions. Please address your response to my attention. My
irect fax line 465-2418.

Thank you for your prompt consideration of this request.

CD:hbs
Enclosures



STEVE COWPER, GOVERNOR
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February 15, 1990

Representative C liff Davidson _
Co-chairman, House Resources Committee
P.O. Box

Juneau, AK 998!

Dear Representative Davidson:

In your February 6, 1990 memorandum, ){ou asked for a large amount
of 'statistical linformation over the last twenty years regarding
surface water appropriations.

As you know, the Water Use Act was enacted in 1966 and early
casefiles in some cases contain little information. In the early
1980's, we deS|dqned and began entering information into the
department's Land Administration System (L S}, computer system which
includes information about water rights applications, permits, and
certificates. It is important to understand that this computer
system is a computer filing system and it cannot manipulate data
and produce custom reports quickly. It _is not a system like the
readily available Lotus software. To compile " much of the
information that you have requested w ill require a custom report
that can only be prepared by programming a custom request for the
information.” This is both costly and time consuming; it will take
apprOX|mateI¥ two to four weeks to gather some of this information.
However, if that is what you want, our staff is available to work
closely with your staff to design a programming request to produce
the required Information. The Initial ﬁrogrammlng request must be
specific and complete, because once the "programming is done it
cannot be easily changed.

The following responses answer your questions as best we can with
current information.

1. Prior to April, 1968, how many applications were filed for the
withdrawal, impoundment, or diversion of streams?

No a5p8Iications, were received prior to April, 1968. However AS
46.15.065 required existing water users to file declarations of



during _ their existing right to
use water. It will require a custom report to provide how many
declarations of appropriation were filed during this period. Any
of the declarations that were closed and not issued are not on our
computer, and some background information, such as water source,
was _?obtlentered during the initial batch entry of data and is not
available.

2. How many applications were filed and accepted for the
wflthlgéaS\r/)vaI, impoundment, or diversion of streams for the rest
0 :

This information is available only through a custom report.

3. How many a?plications for the withdrawal, impoundment or
diversion of streams have been filed and accepted per year
from 1968 through 19897

Information on numbers of surface water apRIications received from
1968 through 1983 is not available except't r_ou?_h a custom report.
The following summarizes surface water applications received from
1984 through May, 1989, produced by a custom report in May, 1989.

1984 - 342 surfacewaterrightsapplicationsreceived
1985 - 683 surfacewaterrightsapplicationsreceived
1986 - 151 surface'waterrightsapplicationsreceived
%ggg - 108 surfacewaterrightsapplicationsreceived

139 surfacewaterrlghtsapplicationsrecelved
1989 through May - 78 surfa

_ ce water rights applications
received

4. What out of stream users of water have applied for 100,000
gallons a day or more.approgrlatlon of streams, or what tyoloe
of uses would require 100,000 gallons of water a ‘day
appropriation?

This information is not available prior to 1984 except by
generating a custom report. The attached printout of surface water
rights applications filed between 1984 and May, 1989 lists the
uantities aplplled for. The codes are as follows: Gis gallons per
ay; Mis gallons per minute; A is_acre feet per day; C is cubic
feet per second; Y'is total flow; Zis other; and U is unknown.

Typical water uses in excess of 100,000 gallons of water per day
might include, depending on the project, placer and lode mining,
oil and gas exploration, public water supplies, docking facilitie s,
fish hatcheries, hydroelectric facilities, canneries, and other
large industrial users.

5. Names of these streams or rivers for these applications.
This information is not available for applications prior to 1984

except by generating a custom report. The attached printout of
surface water rights applicabions filed between 1984 and May, 1989



/

lists the surface wdter sources from with water is applied for.
6. The quantity of water requested for the appropriations.

This information is not available for applications prior to 1984
except by generating a custom report. The attached printout of
surface water rights applications filed between 1984 and May, 1989
lists the quantities applied for or granted for these applications.
Please note the status codes are as follows: 10 is application; 11
Is permit issued; 12 is certificate issued; 44 is application
closed; and 40 is certificate revoked.

Of all of the above, please differentiate between diversions,
withdrawals, and impoundment appropriations. How many of the
diversions would be classified as a noncomsumptive” use of
water under your proposed regulation revisions?

We do not specifically differentiate between diversions,
withdrawals, and impoundments. _ The applications are coded by
surface, subsurface, and dams. The attached printout is a custom
report for source codes surface and dam water rights. We do not
have nonconsumptive uses ceded in our computer so that information
Is not available. These uses are generally, depending on the
project, placer mining, run of the river hydroelectric projects and
Instream flow reservations.

Of all the above, on how many streams have you calculated or
estimated the water available for appropriation and by which
techniques?

This information is not coded and is not available. We use a
variety of techniques from calculating mean annual flows using USGS
records to reques_tlnlg detailed hydrologic analysis from the
Division of Geological and Geophysical Surveys.

|f you have further questions, please do not hesitate to contact
me. |

Cordially,

L, Gary Gustafson

Director /

:cc:  Lennie Gorsuch
Rod Swope
. Tom Hawkins
Larry Ostrovsky
Bob Forbes
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Alaska Power Authority
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March 6, ."1959*

Mr. Stosh Anderson

0. 80
fevelocté, KElas.ka 99%627-
Subject:  Proposed Ir.stream Flow Reservation Regulation Amendments

Dear Mr. Anderson:
Ee Ala%ka L~L)Dower Authority has reviewed your proposed amendments to

neral comment, we support the adoption of ndment that
%es the reservation gP Pc Wate)rs not only arfre fisheries, but

ub
?or oth er ublrc Tes suc as Ravr ation. and rg Featron Vi also expe?t
uld sim lvrt/e \he permitting and feasibility analysis o

hydram?ectrrrt]: \g?orects

Tennant's mez)hod of determrﬂrng tn mrmum flow requirements for

aintaining fisheries Whlg h %I’ { e uantrtres of %/gter to
reservea amendment e rated to

y th prtigose %n onst]
¥e suita e methodology _and” compares  f with the |qcrementa
types of ana ysiS,  Tennant's m tho ow Ver, 1S srmrfe to aoply
far less costly with respect to data gathering and analysis.

WrtF respect to the manner in WhICh eserv ron would Beemoec ed,

do have ome S ecr iCcomments. |e e St enefr
Cla to th € act ame ment that WI L&WS from aB roofri-

e oa or a anadromous streams specified
un er }Sg 16.05. 590 a{ at tFSre time of enactment.

V¢ have discussed this ¢ nce t cursorrly with \he At\orn y General's
Qffic eand ave heen tol there } ?robab g or constrtu
tional Impe |me[r(§ ) ?lorn t |s . é/ ewr e
reservation would implement constrtu |ona| requiréments réa ated to
maiptaining fis and wilalife resources at sustainea yields. burden
ould rest™ upon é ﬂrt ret%uestr water rrgftrts to demonstrate tgat

te reauest would st ain arﬂ minimu Y\]/requrrement G\he
requeste agrProprratron IMINIS es lows below the minimums, the burden
would be upon the Uéar fo demaon a]te that he could adequatel mrtr ate
to marntar ust ined yields of Isheries or compensate for their

In an out o manrer.



The advantage to this approach is that the reservation is mede statewide
submitted ~ * p,ece'meal on* as applications for water rights are

Enclosed with  this |etter is a capsule discussion of of the issues
e see reY\éted to this %IH and 1 servaﬂons In gener%?r.m

rInfeyou have any ques.tions or comments, please do not hesitate to contact

. LeResche
Executive |D|rector

TA/REL/bw
Enclosure as stated



Discussion of Issues

Concern/Agreement

The State Constitution and AS 16
already protect anadromous fish
streams.

The use of Tenant's method to
quantify the flow requirements for
fisheries will not determine the
true need.

5011/9*1/*

Comment

While they require protection of
fisheries and maintenance of en-
hancement of populations, they do
not quantify and reserve flows for
these puruoses.

Where time and funding are not
available to do detailed instream
flow studies, Tenant's method has
proven to be a very useful tool.
While it is only an approximation
of the flow requirements, in
studies where it has been comoareq
on a case by case hasis with detail-
ed incremental type analysis, it
shows good corrplation.



This reservation is too large and
will preclude many use of streams
if adopted.

The administrative hurden related
to these amendments are onerous.

SOl 1/941/5

In the proposed amendments, the
applicant may conduct an instream
flow study to show that it mav be
possible to decrease flows
further. The language in the amend-
ment should be revised, however,
to allow other tvoes of mitioation
so that flows can be reduced to
less than those needed to maintain
fisheries in a particular reach of
water, but comoensation provided
elsewhere.

Furthermore, we envision that this
type of reservation will not great-
ly imoact users who divert water
from streams temporarily for uses
such as run-of-river hydroelectric
generation or placer minina provid-
ed suitable mitigation is proposed
for the reach of water between the
points of take and discharge.

Several things can be done to re-
duce the administrative burdens o
the amendments. The first thing



that could be done is to require
the applicant to make a determin-
ation of the average annual flow
of the water body in question.

The U.S.G.S. or engineering consult-
ing firms could provide this infor-
mation.  The applicant would then
be required to demonstrate that
their requested appropriation
would not infringe upon the in-
stream flow reservation.

If the idea of having the appli-

cant determine flows is not accep-
table, an application fee could he
charged that would allow ONR to main-
tain staff to meke the determina-
tions.

One thing to recognize is that the
majority of the applications will

be made on onlv a limited number

of streams, primarily those in popu-
lation centers. Usually there is
some hvdroloaic data and esti-
mations of average annual flows

5011/941/6



Attachment

already available

We would suspect that after the
first few years of this reouire
ment the number of streams for

which flow estimates would need

to

be made would drop off dramatical
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 16, 1990
SUBJECT: Sectional Summary of CSHB 210(Resources);

An Act relating to the reservation of
instream flows in water 1important for fish

TO: Representative Cliff Davidson

FROM: George Utermohl
Legislative Cou”

This memorandum is a sectional summary of CSHB 210
(Resources).

A sectional summary of a bill is not a definitive interpre—
tation of the bill. The bill itself is the best statement
of i1ts contents.

Section 1 of the bill amends AS 46.15 by adding a new sec-
tion relating to reservation of instream flows for fish.

Sec. 46.15.146 provides that upon receipt of an application
to appropriate water from a river or stream that is
important to fish the commissioner of natural resources

shall reserve an instream flow of water for the use of fish
and to maintain existing habitat for fish. The commissioner
shall reserve an instream flow of water on the basis of the
best hydrological data existing at the time. An application
for a public water supply has priority over a reservation of
water for fish.

Unless the commissioner has previously adopted regulations
regarding reservations of instream flows for fish, the
commissioner shall reserve at least 60 percent of the
instream flow of a river or stream for the instream use of
fish during the months of April through October and at least
30 percent of the instream flow during the months of
November through March.

The commissioner shall adopt regulations to reserve instream
flows 1in rivers and streams for the use of fish and to
maintain existing habitat for fish. The commissioner shall
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Representative CIliff Davdison
Page 2
February 16, 1990

establish hydrologic regions within the state and specify
proportions of instream flows that are reserved for the use
of fish in each region. The commissioner shall amend these
regulations as new hydrological and biological information
is obtained and as the commissioner considers necessary.

IT the commissioner cannot reserve sufficient instream flow
to satisfy the instream needs of fish due to prior appro—
priations of water or applications for appropriations, the
commissioner shall reserve all of the instream flow that is
available.

The commissioner may adjust the quantity of water that has
been reserved for the use of fish if the commissioner deter—
mines that it is in the best interest of the state. The
commissioner shall coordinate adjustments with the decisions
of the commissioner of fish and game regarding protection of
habitat for fish and passage of fish.

The priority date for a reservation of water from a river or
stream identified by the Department of Fish and Game as im—
portant for fish before the effective date of this section
is the effective date of this section. The priority date
for a reservation of water from a river or stream identified
as important for fish after the effective date of this sec—
tion 1is the date on which the identification 1is made.

Instream flows reserved under this section are withdrawn
from appropriation. Appropriations of water and applica—
tions for appropriations of water on record before the
effective date of this section are not affected by a reser—
vation of water for the use of fish. Appropriations of

water for nonconsumptive uses are not subject to this section.

Section 2 of the bill provides that within 18 months after
the effective date of the bill the commissioner of natural
resources shall adopt regulations to reserve instream flows
in rivers and streams for instream use of fish and to main—
tain existing habitat for fish.

Section 3 of the bill provides that the bill takes effect
immediately after becoming lav;.

TBC:Imb
L9/123
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