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F U R T H E R

5/ 4 / 8 9

Mr. P r e s i d e n t :

F i n a n c e

D A T E  T U R N E D  I N T O  O F F I C E

C o m m i t t e e  c o n s i d e r e d
H B  188

i n c r e a s i n g  t h e  n u m b e r  o f  s u p e r i o r  c o u r t  j u d g e s  d e s i g n a t e d  f o r  t h e  T h i r d  
J u d i c i a r y  D i s t r i c t  to p r o v i d e  a n  a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  at 

K e n a i ;  e f d

a n d  r e c o m m e n d e d

[ r e p l a c e  w i t h  S  C S  H 3  m a~)i c. &)
[ ] o r  a d o p t ______________C S _________________________ __

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

[ ]  l e t t e r  o f  i n t e n t  a d o p t e d

[ d o  p a s s  

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o  __________________________________

.) H ^ s a m e  t i t l e  
*) [] n e w  t i t l e  

[] t e c h n i c a l  
t i t l e  c h a n g e  
(HB only)

FISCAL NOTE(S) [ ] z e r o  [v^f f i s c a l  i m p a c t  [ ] a p p r o p r i a t i o n  no  F N
[ ] n e w  [«"]■ u p d a t e d  [ ] p r e v i o u s
[ ] s a m e  as p r e v i o u s  f i s c a l  note ( s )  p u b l i s h e d  _____________________________

M E M B E R S  S I G N I N G  DO  P A S S

-------

O T H E R  R E C O M M E N D A T I O N S

s i g n a t u r e  and r e c o m m e n d a t i o n

[ ] C o m m i t t e e  B a c k u p  a t t a c h e d
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STATE OF ALASKA 

1990 LEGISLATIVE SESSION
B i l l  V o r e i o o :  H B  1 8 0  

P u b l i s h  D a t e :  2 / 2 1 / 8 9

FISCAL NOTE
REQUEST:

Alaska Court SystemR e v i s i o n  D a t e :  1 / 8 0 / 9 0  A g e n c y  A f f e c t e d ;

T l t l a :  A n  A c t  c h a n g i n g  t h e  0  o f  s u p e r i o r  B R U :
c o u r t  j u d g e s  i n  t h e  3 r d  j u d i c i a l  d i s t r i c t  

S p o n s o r :  N a v a r r e ,  S w a c k h a m m o r ,  G r u a n b e r g  C o m p o n e n t s ?

R e q u e s t o r :  S o n a t a  F i n a n c e

T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S : ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

P e r s o n a l  S e r v i c e s

T r a v e l
C o n t r n c M l

E q u i p m e n t
L a n d  &  S t r u c t u r e s

G r a n u  A  C l a i m s
T O T A L  O P E R A T I N G

C A P I T A L

R B V B N U B

P U N D I N G ! (Thousands of Dollars)
G e n e r a l  F u n d s

F e d e r a l  F u n d s

T O T A L

P O S I T I O N S :

P a r t - t i m e

Tem^cr'ity

A N A L Y S E :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

0

S«a attached analysis.

P r e p a r e d  b y :  R o b e r t  Q .  F i s h e r ,  M a n a g e r .  F i s c a l  O p e r a t i o n s

D i v i s i o n :  A l a s k a  C o u r t  8 y s t o m  .  / 0 1 / 3 0 / 9 0

I n l s t r a t l v a  D i r e c t o rA p p r o v e d  b y :  A f f n u r F T s f f o w c t d n . H  

A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c o  
L e g i s l a t i v e  S p o n s o r  
R e q u e a t o r
O f f i c e  o f  M a n a g e m e n t  A  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

0 1 / 3 0 / 9 0

C h a n g e s  in 5 & S  H A  /PP 
h a v e  n o  fiscal* i m p a c t  
T h i s  f i s c a l  n o t e  is 

a p p r o p r i a t e .
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P e r s o n a l  S e r v l o e s t

£ 2R l M H l !4

S u p e r i o r  C o u r t  J u d g e ,  K e n a i  
P F T ,  1 2  m o n t h s $ 8 2 , 7 1 6 $ 5 0 , 8 0 1 $ 1 3 3 , 6 1 7

L a w  C l e r k  I ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 3 D 3 1 , 4 7 6 1 1 , 5 6 4 4 3 , 0 4 0

i n - C o u r t  C l e r k ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 2 A 2 6 , 6 0 4 1 0 , 4 9 3 3 7 , 0 9 7

S e c r e t a r y  I I ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 2 A 1 0 , 4 9 32 6 , 6 0 4 3 7 , 0 9 7

2 5 0 , 6 5 1

( 6 2 , 6 0 0 )

1 0 8 , 3 5 1

T o t a l  P e r s o n a l  S e r v i c e s

A d j u s t m e n t s  t o  P e r s o n a l  S e r v i c e s  C o s t s :

O f f s e t  o f  e x i s t i n g  f u n d i n g  f o r  P P T  p r o  t e m p o r e  j u d g e  a n d  P P T  

s e c r e t a r y  I n  K e n a i  ( 1 )

N e t  P e r s o n a l  S e r v i c e s  

E q u i p m e n t :  ( f o r  L a w  C l e r k  p o s i t i o n ,  o n e - t i m e  c o s t )

D e s k ,  c h e l r ,  t y p e w r i t e r ,  s t a t u t e s ,  r u l e s  o f  c o u r t  

T o t a l  C o s t  ( f i r s t  y e a r  -  f u l l  y e a r  c o s t )

T o t a l  C o e ;  ( o n - g o i n g )

$ 1 9 0 , 3 1 3

$ 1 6 8 , 3 5 1

(1) Calculation of Existing Funding:

FY 82 - Original funding (Free Conference Committee)

FY 63 - 5 #> Mlary increase

FY 85 - 6% salary Increase (funded at 80% of actual)

Among

S57,20O

2,900

2,400

T o t a l
157,200

60,100

62,500

P a g e  2  o f  3



A L A S K A  C O U R T  S Y S T E M  

H B  188 - A N A L Y S I S

A  n e w  s u p e r i o r  c o u r t  j udge in K e n a i  wi l l  r e q u i r e  a s t a f f  
c o n s i s t i n g  of a l a w  clerk, i n - c o u r t  c l e r k  and s e c r e t a r y .  B e c a u s e
a p r o  t o m  j u d g e  a n d  s t a f f  h a v e  b e e n  b u d g e t e d  t o  p r o v i d e  j u d i c i a l
a n d  s t a f f  s e r v i c e s ,  t h e  c o s t  of  a n e w  judge a n d  s t a f f  w i l l  be 
r e d u c e d  b y  t h e  a m o u n t  t h a t  the c o u r t  s y s t e m  w o u l d  e x p e c t  to  p a y  
f o r  t h e  p r o  t e m  j u d g e  a n d  staff. T h e  o n l y  e q u i p m e n t  n e e d e d  is
t h a t  r e q u i r e d  b y  t h e  l a w  clerk.

Page 3 of 3



• S T A T E  O F  A L A S K A  b i l l  v e r s i o n ;   ^

1 9 8 9  L E G I S L A T I V E  S E S S I O N  P U B L I S H  D A T E :  H O U S E  4 / 2 6 / 8 9

FISCAL NOTE
R E Q U E S T :   _ _ _

R e v i s i o n  D a l e :
Title: "An Act increasing tne numoer or 
suDerior court judges at Isenai..."

S p o n s o r :  P . e o s  N a v a r r e ,  S v r a c k h 3 O T ^ , G r u e n b e y ^ , m p n ^ n f .  • - - ' - t r a  j u d i c i a l  u i s c r i c c
R e q u e s t o r :  H o u s e  J u d i c i a r y  a n d  F i n a n c e   ;_______________

A g e n c y  A f f e c t e d  
R R T I • P u b l i c

E X P E N D I T U R E S / R E V E N U F S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  &  S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S

T O T A L  O P E R A T I N G

C A P I T A L

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERALFUND - 0 -

F E D E R A L  F U N D S  ____________
OTHER ______________

TOTAL___________________ - Q -

P O S I T I O N S

F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S

P r e p a r e d  b y  
D i v i s i o n : g e n c y

A p p r o v e d  b y  C o m m i s s i o n e r :  _ _________— -  ,  . . .
A g e n c y :  D e p a r t m e n t  o f  A c n u - n i s t r a c l o n ,

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t e r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c i e s )

C h a n g e s  i n  S G S  H P , i t t "  (Fin) 
h a v e  n o  f i s c a l  i m p a c t .
T h i s  f i s c a l  n o t e  is 

a p p r o p r i a t e .

N o  f i s c a l  i m p a c t  is 
p r o j e c t e d  t h r o u g h  1996



m m
WMM, HB./188 :

HOUSE 4 / 2 6 / 8 9

CONTINUATION of F ISCA L NOTE ANALYSIS
For Bill/Resolution No. M  188

HB 1S8 adds one additional superior court judge at Kenai, Alaska. With 

this addition Kenai would have two superior court judges and one acting 

district court judge. While there would be no immediate fiscal impaction 

the Kenai Public Defender office, it is expected the numbers of criminal 

prosecutions would go up with a commensurate caseload increase at the 

Public Defender Agency. We would be taking a "wait and see" approach to 

any fiscal impact of this bill on the Public Defender Agency.

2 , 2page  o f ___
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BILL VERSION 

PUBLISH D A T E
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t S T A T E  O F  A L A S K A  
J 8 9 *  L E G I S L A T I V E  S E S S I O N HOUSE 4 / 2 6 / 8 9

FISCAL NOTE
R E Q U E S T

R e v i s i o n  D a t e :
Title: "An A c t  i n c r e a s i n g  t n e  n u m b er 

of s u p e r i o r  c o u r t  j u d g e s  a t  K e n ai 

Sponsor: Re p .  N a v a r r e ,  et. al.
Requestor: H o u s e  J u d i c i a r y  & F i n a n c e

Agency Affected! A d m i n i s t r a t i on 
B R U : O f f i c e  o f  P u b l i c  A d v o c a c y

Components

E X P E N D I T U R E S / R E V E N U E S ;  ( T h o u s a n d s  o f  D o l l a r s )

PERSONAL SERVICES
TRAVEL
C O N T R A C T U A L
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T OT A L  OPERATING

CAPITAL

R E V E N U E

F U N D  IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL___________

P O S I T I O N S

F U L L - T I M E
P A R T - T I M ETEMPORARY

A N A L Y S I S

-HrAffVN M c G e e  , P u b l i c  A d v o c a t e  
O f f i c e  o f  P u b l i c  A d v o c a c y

P r e p a r e d  b y  
D i v i s i o n  :

P h o n e
Date:

N o  f i s c a l  i m p a c t  is 
p r o j e c t e d  t h r o u g h  1 9 9 6



CON TIN UATION  of F ISCA L NOTE ANALYSIS
 __

For Bill/Resolution No, HB 188 . -

HB  188
H O U S E  4/2G/89

H B  1 8 8  a d d s  o n e  a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  a t  K e n a i ,  A l a s k a .  
W i t h  t h i s  a d d i t i o n  K e n a i  w o u l d  h a v e  t w o  s u p e r i o r  c o u r t  j u d g e s  a n d  

o n e  a c t i n g  d i s t r i c t  c o u r t  j u d g e .  W h i l e  t h e r e  w o u l d  be n o  i m m e d i a t e  
f i s c a l  i m p a c t  o n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ,  it is e x p e c t e d  
t h e  n u m b e r s  o f  c r i m i n a l  p r o s e c u t i o n s  w o u l d  g o  u p  w i t h  a 
c o m m e n s u r a t e  c a s e l o a d  i n c r e a s e  to O P A ' s  K e n a i  c o n t r a c t o r .  W e  
w o u l d  b e  t a k i n g  a " w a i t  a n d  se e "  a p p r o a c h  to a n y  f i s c a l  i m p a c t  
of t h i s  b i l l  o n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .
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Jagg

O r i g i n a l  s p o n s o r ( s ) : REP. N A V A R R E ,  S w a c k h a m m e r , G r u e n b e r g

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

S E N A T E  CS F O R  H O U S E  B I L L  NO. 188 (Finance)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  MA n  A c t  i n c r e a s i n g  the n u m b e r  of s u p e r i o r  c o urt

j u d g e s  d e s i g n a t e d  for the T h i r d  J u d i c i a l  D i s t r i c t  to 

p r o v i d e  an a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  at Kenai; 

a n d  p r o v i d i n g  for a n  e f f e c t i v e  date."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1 . INTENT. It is the i n t e n t  of t h e  l e g i s l a t u r e  th a t  the 

a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  a u t h o r i z e d  b y  this A c t  b e  a s s i g n e d  to 

K e n a i .

* Sec. 2. A S  2 2 . 1 0 . 1 2 0  is a m e n d e d  to read:

Sec. 2 2 . 1 0 . 1 2 0 .  N U M B E R  O F  JUDGES. The s u p e r i o r  c o u r t  con s i s t s  

o f  3() [29] j u d ges, five of w h o m  s h a l l  be  j u d g e s  in the f i r s t  j u d i c i a l  

d i s t r i c t ,  t h r e e  of w h o m  s h a l l  b e  j u d g e s  in t h e  s e c o n d  j u d i c i a l  d i s­

trict, 1_7 [161 of w h o m  s h a l l  be  j u d g e s  in the t h i r d  j u d i c i a l  district, 

a n d  f i v e  o f  w h o m  s h a l l  b e  j u d g e s  in the f o u r t h  j u d i c i a l  district. A t  

the t i m e  o f  s u b m i t t i n g  t h e  n a m e s  of  n o m i n e e s  to the g o v e r n o r  to f i l l  a 

v a c a n c y  o n  the s u p e r i o r  c o u r t  bench, the j u d i c i a l  c o u n c i l  s hall also 

d e s i g n a t e  the d i s t r i c t  i n  w h i c h  the a p p o i n t e e  is to r e s i d e  a n d  serve.

* Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .



Justification Summary

T h e  K e n a i  C o u r t

* In FY ’89 once again had the highest number of total filings per judge in the state, 3930 
Palmer had 3827; Anchorage 1925; Valdez 554 (includes District Court filings),

* In FY ’89 had the highest number of Superior Court filings per judge in the state, 970 
(Palmer 878, Anchorage 799, Valdez 125)

* In FY ’89 experienced a 57% increase in felony filings, with a 13% increase in violence 
cases and a 620% increase in drug cases.

* FY85 - FY88 experienced a 348% in­
crease in children’s matters filings, the 
highest in the state, with another 36% 
increase for FY ’89.

Kenai Superior Court 
Full-time v. Part-time costs 

in 1989
*121.11)

* expeilenced inordinate delays in routine 
matters

* assigned all civil trials to visiting judges

* spent almost as much on part-time and 
visiting judges as on the full-time judge: in 
1989, visiting judges cost $68,436, almost 
four times their total cost for 1988.

H a n im  YliK Ing J i d i n  K n i i n t  PFT S agn ia r 
e tirenen t V liR on  C e M tJ e lg s

cmtki.d

* Kenai’s retired judge, James Hanson, 
was budgeted to work pro tem 2 weeks a 
month but freauently worked another 1 or 2 
weeks. In 1988, he worked 161 days, or 
75% of full-time. In the first six months of 
1989 (at which point he fully retired), he 
worked 106 days, or 85% of the full-time 
judge’s actua' vorking days.
In the first hcf of 1989 Hanson and visiting 
judges worked more days than Kenai’s full­
time judge did, and for all of 1989 turned in 
enough days to nearly match a full-time 
position (93% of PFT).

Kenai Superior Court Judge Days 
1989

Hanson Hanson & 
Visitors 
combined

Visiting
Judgaa

PFT
Suparior
Court
Judgs

Rev. 1729/90 Source: Alaska Court System



E x c e r p t s  f r o m  letters a n d  p u b l i c a t i o n s  s u p p o r t i n g  a n  additional j u d g e :
j ■

:

' itm.'■Si'"

"Judge Cranston spends so much time on the bench hearing disputed criminal and civil cases that he has almost no time 
to deal with motions and other court proceedings which are generally done in his office. Court matters are so tightly 
scheduled that there is Itttle ability to meet emergencies or [for lawyers] to simply make an expanded presentation because 
of the time constraints. Parties and attorneys wait patiently to be heard because they know that a 10 to 12 hour day by 
Judge Cranston is the normal working day.

However, the delays are piling up, and it is not unusual to wait several months for a court response to a simple motion in a 
civil case. The delays add to the cost of the litigation."

-- Robert C. Erwin, Anchorage (former Supreme Court Justice)

"...the current caseload of the Superior Court judge in Kenai does not allow the judge to devote sufficient time to properly 
analyze what are often complex legal issues...Further, because of the priority of the criminal docket, civil matters are often 
do'ayed. Due to the delays and the problem of inadequate time to properly handle cases, the Borough finds itself in the 
position of accepting these problems or preempting the local judge in order to try to have the case assigned to a judge 
who has more time. That generally requires the Borough to travel to Anchorage."

-- Thomas R. Boedecker, Soldotna (Kenai Peninsula Borough Attorney)

"The system is inefficient because it requires Anchorage judges to block out a week of their calendar to attend to Kenai 
matters with which they have no familiarity before their arrival in town. The system is unfair to local litigants because it 
frequently results in the scheduling of substantive hearing, on shortened notice, in Anchorage with the parties being 
required to bear the expense of transporting themselves and their attorneys to Anchorage for such hearings...civil litigants 
are always uncertain when their case will actually be tried and this uncertainty differs markedly from the date certain 
calendaring which prevails in Anchorage...lt is simply unreasonable, in this day and age, to expect that one superior court 
judge can handle all judicial proceedings to criminal cases to complex civil litigation and domestic relations for a population 
in excess of 20,000 [actually 44,000]"

- Peter F. Myslng, Kenai

"The persons needing assistance are particularly affected. Children’s matters, custody and juvenile proceedings, 
injunctive actions and scheduling expedited motions all overburden the system at present and harm those who can least 
afford it."

- Martin Friedman, Homer

"The court backlog in Kenai makes it virtually impossible for citizens of the Peninsula to have adequate and fair access to 
our judicial system."

-- Robinson, Belswenger & Ehrhardt, Soldotna

"Under the current administrative directives, the local judge handles the criminal cases, and the civil matters are given to 
whichever judge happens to be on the one-week-per-month circuit to Kenai.

I don't want to be misunderstood, as we do appreciate having circuit riding judges...However, it is not fair to the litigants 
themselves, their attorneys, the circuit judges, or the system, for a single divorce case to have three-five different judges."

- Phil N. Nash, Kenai

"Our jury expenses have doubled for FY86 to FY87 and doubled again from FY87 to FY88, indicating that much more time 
and judicial resources are being spent in actual trials. Trials, by the way, are the most intensive drain of all on everyone 
involved, including the Court and the support staff. There is little time left to do anything else and what little is done must 
be rushed. The net result is the diminution of the quality of judicial work and decisions, poorer and less predictable 
decisions, inadvertent injustice, and diminished respect for the Court and the State."

- Joseph L. Kashi, Kenai (President, Kenai Peninsula Bar Association)

"The Kenai court continues to experience heavy filings and suffer from insufficient judicial resources. The Anchorage 
Court has established a schedule to send a superior court judge to Kenai approximately once a month to assist with the 
court's civil caseload."

-- Alaska Court System 1988 Report

"With limited judicial staff, the increased activity has adversely impacted the coverage of the other courts in the Third 
District. Also, travel costs are mounting and are affecting the court's circuit travel budget. Consequently, this approach to 
covering the judicial needs of Kenai may not be sustainable over the long term."

-- Robert G. Fisher, Manager of Fiscal Operations, Alaska Court System
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O r i g i n a l  s p o n s o r s :  U lm e r ,  B row n ,
and M acLean

BY THE HEALTH, EDUCATION AND
1 IN  THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 189 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  f o r w a r d  f u n d i n g  f o r  e d u c a t i o n

7 a c c o u n t ;  p r o v i d i n g  f o r  l a p s e  o f  f u n d s  i n  t h e  p u b l i c

8 s c h o o l  f o u n d a t i o n  a c c o u n t ;  and  p r o v i d i n g  f o r  an

9 e f f e c t i v e  d a t e . "

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 1 4 . 0 7  i s  am end ed  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

12 S e c .  1 4 . 0 7 . 0 6 5 .  FORWARD FUNDING FOR EDUCATION ACCOUNT. ( a )  The

13 f o r w a r d  f u n d i n g  f o r  e d u c a t i o n  a c c o u n t  i s  e s t a b l i s h e d  i n  t h e  g e n e r a l

14 f u n d .  T he a c c o u n t  c o n s i s t s  o f

15 ( 1 )  a p p r o p r i a t i o n s  t o  t h e  a c c o u n t  f o r  d i s t r i b u t i o n  i n

16 d e s i g n a t e d  f i s c a l  y e a r s  t o  t h e  p u b l i c  s c h o o l  f o u n d a t i o n  a c c o u n t  u n d e r

17 AS 1 4 . 1 7 ,  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t  u n d e r  AS 1 4 . 1 1 . 1 0 0 ,  and

18 e l e m e n t a r y  and  s e c o n d a r y  e d u c a t i o n  p r o g r a m s ;  and

19 ( 2 )  u n d e s i g n a t e d  f u n d s  l a p s e d  fro m  t h e  p u b l i c  s c h o o l  f o u n -

20  d a t i o n  a c c o u n t ,  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t ,  and e l e m e n t a r y  and

2 1  s e c o n d a r y  e d u c a t i o n  p r o g r a m s .

22 ( b )  The money i n  t h e  a c c o u n t  may o n l y  b e  d i s t r i b u t e d  t o  t h e

23 p u b l i c  s c h o o l  f o u n d a t i o n  a c c o u n t ,  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t ,  and

24 e l e m e n t a r y  and  s e c o n d a r y  e d u c a t i o n  p r o g r a m s  i n  t h e  f i s c a l  y e a r  f o r

25 w h i c h  t h e  m oney was d e s i g n a t e d  e x c e p t  t h a t  t h e  l e g i s l a t u r e  may r e a p -

2b p r o p r i a t e  u n d e s i g n a t e d  f u n d s  i r  t h e  a c c o u n t .

27 ( c )  The m oney i n  t h e  a c c o u n t  s h a l l  b e  t r a n s f e r r e d  t o  t h e  p u b l i c

28 s c h o o l  f o u n d a t i o n  a c c o u n t ,  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t ,  and e l e -

29 m e n t a r y  and s e c o n d a r y  e d u c a t i o n  p r o g r a m s  on  t h e  f i r s t  d a y  o f  t h e
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f i s c a l  y e a r  f o r  w h ic h  t h e  money v:as d e s i g n a t e d ,

( d )  I n t e r e s t  r e c e i v e d  on  money i n  t h e  a c c o u n t  s h a l l  b e  a c c o u n t e d  

f o r  s e p a r a t e l y  and  may b e  a p p r o p r i a t e d  i n t o  t h e  a c c o u n t  a n n u a l l y  by  

t h e  l e g i s l a t u r e .

( e )  The u n e x p e n d e d  and u n o b l i g a t e d  b a l a n c e s  o f  a p p r o p r i a t i o n s  

f o r  e l e m e n t a r y  and  s e c o n d a r y  e d u c a t i o n  p r o g r a m s  l a p s e  i n t o  t h e  a c c o u n t  

a s  u n d e s i g n a t e d  f u n d s .

( f )  I n  t h i s  s e c t i o n

( 1 )  " a c c o u n t "  m eans t h e  f o r w a r d  f u n d i n g  f o r  e d u c a t i o n  

a c c o u n t  c r e a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  

r e q u i r e s ;

( 2 )  " e l e m e n t a r y  and s e c o n d a r y  e d u c a t i o n  p r o g r a m s "  m ea ns  t h e

(A) s c h o o l  d i s t r i c t  p u p i l  t r a n s p o r t a t i o n  c o n t r a c t

r e im b u r s e m e n t  p ro g ra m  u n d e r  AS 1 4 . 0 9 ;

(B )  t u i t i o n  s t u d e n t s  p ro g ra m ;

(C ) b o a r d i n g  home g r a n t s  p ro g ra m ;

(D ) y o u t h  i n  d e t e n t i o n  p r o g r a m ;  and

(E )  s c h o o l s  f o r  t h e  h a n d i c a p p e d  p r o g r a m .

*  S e c .  2 .  AS 1 4 . 1 1 . 1 0 0 ( d )  i s  am ended t o  r e a d :

( d )  Money i n  t h e  s c h o o l  c o n s t r u c t i o n  a c c o u n t  w h i c h ,  a t  t h e  end  

o f  t h e  f i s c a l  y e a r  f o r  w h ic h  t h e  m oney i s  a p p r o p r i a t e d ,  e x c e e d s  t h e  

am ount r e q u i r e d  f o r  t h e  a l l o c a t i o n s  a u t h o r i z e d  i n  t h i s  s e c t i o n  r e v e r t s  

t o  t h e  fo r w a r d  f u n d i n g  f o r  e d u c a t i o n  a c c o u n t  i n  t h e  g e n e r a l  fu n d  a s  

u n d e s i g n a t e d  f u n d s .

*  S e c .  3 .  AS 1 4 . 1 7 . 0 1 0 ( a )  i s  am ended t o  r e a d :

( a )  The p u b l i c  s c h o o l  f o u n d a t i o n  a c c o u n t  i s  e s t a b l i s h e d .  The  

a c c o u n t  c o n s i s t s  o f  m oney t r a n s f e r r e d  fro m  t h e  f o r w a r d  f u n d i n g  f o r  

e d u c a t i o n  a c c o u n t  u n d e r  AS 1 4 . 0 7 . 0 6 5  and  o t h e r  a p p r o p r i a t i o n s  f o r  

d i s t r i b u t i o n  t o  s c h o o l  d i s t r i c t s ,  t h e  s t a t e  b o a r d i n g  s c h o o l ,  a n d  f o r

CSHB 1 8 9 (HESS) - 2 - HB0189B



c e n t r a l i z e d  c o r r e s p o n d e n c e  s t u d y  p r o g r a m s  u n d e r  t h i s  c h a p t e r .

*  S e c .  4 .  AS 1 4 . 1 7 . 0 1 0  i s  am ended  by  a d d i n g  new  s u b s e c t i o n s  t o  r e a d :

( c )  The u n e x p e n d e d  a n d  u n o b l i g a t e d  b a l a n c e  r e m a i n i n g  i n  t h e  

a c c o u n t  a t  t h e  en d  o f  a  f i s c a l  y e a r  l a p s e s  i n t o  t h e  f o r w a r d  f u n d i n g  

f o r  e d u c a t i o n  a c c o u n t  a s  u n d e s i g n a t e d  f u n d s .

( d )  I n  t h i s  s e c t i o n  " a c c o u n t "  m eans t h e  p u b l i c  s c h o o l  f o u n d a t i o n  

a c c o u n t  c r e a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  

r e q u i r e s .

*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 9 .
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Fran U l m e r

FROM:

RO. B O X  V  

Juneau, Alaska 9 9 8 U  

(907) 4 6 5 - 4 9 4 7

H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M  

May 2 ,  1 9 8 9

R e p .  Ron L a r s o n ,  C o - C h a i r  
R e p .  Lyman H o f f m a n ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m it t s e

R e p .  F r a n  U lm e r

CSHB 1 8 9 ,  a n  a c t  c r e a t i n g  a  f o r w a r d  f u n d i n g  a c c o u n t  f o r  
e d u c a t i o n ;  a n d  

CSHB 1 9 0 ,  a n  a c t  m a k in g  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  
f o r w a r d  f u n d i n g  a c c o u n t .

H o u s e  B i l l  1 8 9  c r e a t e s  a  " f o r w a r d  f u n d i n g  f o r  e d u c a t i o n  a c c o u n t "  
w h i c h  w o u l d  a l l o w  t h e  s t a t e  t o  f u n d  p u b l i c  e d u c a t i o n  o n e  y e a r  i n  
a d v a n c e .  U n d e r  t h e  c u r r e n t  c o n d i t i o n s ,  s c h o o l  d i s t r i c t s  do n o t  
know  w h a t  t h e i r  f u n d i n g  l e v e l s  w i l l  b e  u n t i l  t h e  l e g i s l a t u r e  m a k es  
f i n a l  b u d g e t  d e c i s i o n s  i n  t h e  l a t e  s p r i n g .  B y  t h a t  t i m e ,  s c h o o l  
d i s t r i c t s  h a v e  a l r e a d y  p a s s e d  t h e i r  d e a d l i n e s  f o r  p l a n n i n g  t h e  n e x t  
y e a r ' s  p r o g r a m s  a n d  e i t h e r  i s s u i n g  l a y - o f f  n o t i c e s  o r  a d v e r t i s i n g  
f o r  n ew  p o s i t i o n s .  T h o s e  p r o g r a m  a n d  s t a f f i n g  d e c i s i o n s  a r e  b e i n g  
made w i t h o u t  c l e a r  k n o w l e d g e  o f  t h e  d i s t r i c t ' s  a c t u a l  a b i l i t y  t o  
i m p l e m e n t .

HB 1 8 9  w o u l d  r e d r e s s  t h i s  p r o b l e m  b y  a l l o w i n g  s c h o o l  d i s t r i c t s  t o  
know  s t a t e  f u n d i n g  l e v e l s  w e l l  i n  a d v a n c e  o f  t h e i r  own b u d g e t  
p r e p a r a t i o n .  P r o g r a m  a n d  p e r s o n n e l  d e c i s i o n s  w o u l d  e n j o y  t h e  
c o n t i n u i t y  a n d  s t a b i l i t y  n e c e s s a r y  f o r  e f f e c t i v e  s e r v i c e  d e l i v e r y .  
I  b e l i e v e  t h e r e  a r e  m u l t i p l e  b e n e f i t s  f o r  b o t h  m u n i c i p a l  g o v e r n m e n t  
a n d  l o c a l  s c h o o l  d i s t r i c t s  b y  a l l o w i n g  f o r  l o n g e r  r a n g e  p l a n n i n g  
b a s e d  o n  m ore  r e v e n u e  c e r t a i n t y .

H o u s e  B i l l  1 9 0  m a k es  a  s p e c i a l  a p p r o p r i a t i o n  t o  t h e  f o r w a r d  f u n d i n g  
f o r  e d u c a t i o n  a c c o u n t  f r o m  w i n d f a l l  r e v e n u e s  t h e  s t a t e  may r e c e i v e  
f r o m  t h e  D inkum  S a n d s  c a s e  a n d  t h e  N o r t h  S l o p e  r o y a l t y  c a s e .  
A l t h o u g h  e s t i m a t e s  v a r y  w i d e l y ,  t h e  r e v e n u e s  t o  b e  r e c e i v e d  w i l l  b e  
i n  e x c e s s  o f  $ 2  b i l l i o n .  A l t h o u g h  w e  d o n ' t  k now  e x a c t l y  h o w  much  
t h e  s t a t e  w i l l  r e c e i v e ,  o r  w h en  t h e  c a s e  w i l l  b e  r e s o l v e d ,  we c a n

District 4 B  —  J u n e a u



b e  c e r t a i n  t h e  r e v e n u e s  w i l l  g r e a t l y  e x c e e d  t h e  $ 6 0 0 - $ 7 0 0  m i l l i o n  
n e e d e d  f o r  t h e  f o r w a r d  f u n d .

I  b e l i e v e  t h e  f o r w a r d  f u n d i n g  f o r  e d u c a t i o n  a c c o u n t  i s  a n  e x c e l l e n t  
u s e  o f  w i n d f a l l  r e v e n u e s .  T he  s t a t e ' s  r e s p o n s e  t o  s u c h  w i n d f a l l s  
i n  t h e  p a s t  h a s  b e e n  i m p u l s i v e  s p e n d i n g  w h i c h  r e s u l t s  i n  l i t t l e  
f u t u r e  i n v e s t m e n t  f o r  t h e  s t a t e .  An a p p r o p r i a t i o n  t o  e d u c a t i o n  i s  
a n  i n v e s t m e n t  i n  t h e  f u t u r e  w e l f a r e  o f  t h e  s t a t e  o f  A l a s k a ,  w i t h  
r e t u r n s  r e a l i z e d  y e a r  a f t e r  y e a r .  I  b e l i e v e  i t  i s  t h e  w i s e s t  
l o n g - t e r m  u s e  o f  t h o s e  r e v e n u e s .

F U / d l
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j u n c m u  a ^ n u u u  u i o m i u i  b u h h u  vjr  c u u u m i i u n

RESOLUTION #12-89

A RESOLUTION OF THE CITY AND BOROUGH OF JUNEAU SUPPORTING FORWARD FUNDING FOR 
PUBLIC EDUCATION.

WHEREAS, the right to a free education for every child has been universally recognized, and in 
Alaska is mandated by Article VII, Section 1 of the Alaska State Constitution; and

WHEREAS, education provides the opportunity for reaching personal fulfillment and economic 
self-sufficiency; and

WHEREAS, to fail to provide that opportunity penalizes not only the individual child, but also the 
society as a whole; and

WHEREAS, Federal revenues for education have become increasingly more unpredictable; and

WHEREAS, current state revenue has been unpredictable and future state oil revenuer are 
projected to decrease with the gradual decline of Prudhoe Bay production, making State general fund 
support of public education more difficult and uncertain; and

WHEREAS, dramatic swings in funding for education cause serious disruptions in the delivery of 
educational services to the great detriment of school age children in Juneau; and

WHEREAS, a fund which has been established from lapsed public school foundation and 
construction monies and money from the judicial decision on Dinkum Sands and North Slope royalty 
cases could provide critically important long-term, stable funding for public education in Alaska.

N O W  THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF THE CITY AND 
BOROUGH OF JUNEAU, ALASKA:

1. That the Board of Education of the City and Borough of Juneau supports and
endorses HB189 and HB190 creating a "forward fund" for public education in the State of Alaska.

2. That this resolution shall be effective March 21,1989.

Adopted this 21st day of March, 1989

Attest;

Charlotte Richards,

., President
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March 27, 1989

Representative Johnny Ellis, Chair 
Members, House HESS Committee

House Bill No. 189: "An Act creating the
forward funding for education account; 
providing for lapse of funds in the public 
school foundation account? and providing for an 
effective date."
House Bill No. 190: "An Act making a special
appropriation to the forward funding for education 
account; and providing for an effective date."

NEA-Alaska supports and encourages 
consideration of HB 189 and HB 190.

your favorable

The concept of forward funding as provided for in HB 189 is 
essential if the continuity in planning, programs, and 
services is to be restored in public education in Alaska.

School districts and staff must know on something far better 
than a year to year basis the level of state support for 
public education. Under current practices longer range 
planning cannot be effective when a schcol district is not 
aware of funding levels until 2 or 3 months before the 
commencement of another school year.

Essential student programs and services are constantly being 
started, stopped, or reduced and frequently many 
certificated and non-certificated staff do not even know 
whether or not they will have employment until early in the 
school year.

Forward funding will put an end to much of the current 
instability in many school districts and, in doing so, 
enhance the quality of our programs.

In addition to the appropriation from litigation settlements 
referenced in HB 190, we encourage that consideration be 
given to utilizing other revenue sources in establishing the 
forward funding account including but not limited to the 
permanent fund earnings reserve.
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cc: Representative Fran Ulmer
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Thank you for your consideration of our position. 

Respectfully submitted,

Bob Manners 
Executive Secretary

idy Salo 
President
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Funding Information: General Fund $150,000,000
Other Funds 400,000,000 

$550,000,000

Original sponsor(s); REP. ULMER, Brown, MacLean, Davidson, Shultz 
M. Davis, Donley, Boyer, Hudson, Miller
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BY THE FINANCE COMMITTEE 

SENATE CS FOR HOUSE BILL NO. 190 (Finance)

IN THE LEGISLATURE OF THE STATE OF A LASKA

SIXTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an A c t  entitled: "An act m a k i n g  special appropriations to the p r i n c i­

pal of the permanent fund from the unres tr ic te d  

general fund and from the earnings rese rv e account in 

the permanent fund; and providing for an effective 

d at e. "

BE IT ENACT E D B Y  THE L EG IS LA TU R E OF THE STATE OF ALASKA:

* Section l. The s um of $550,000,000 is appropriated to the principal

of the A l a s k a  pe rmanent fund fr om  the following sources:

(1) $150,000,000 from the general fund; and

(2) $400,000,000 fro m the earnings reserve account in the p e r m a­

nent fund (AS 37.13.145).

* Sec. 2. This A.ct takes effect immediately under AS 01.10.070(c).
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POUCHY - STATE CAPITOL 
JUNEAU. ALASKA 9 9 8 1 1  

907-465-3000

SUBJECT: Bill title of SCS HB 190(Fin)

TO: Senator Rick Uehling

FROM: Tamara Brandt Cook x r

Director J
D ivision of Legal Services

You have asked wheth er  the draft SCS HB 1 9 0 (Fin) contains an 
adequate title. The draft satisfies the requirements that 
the contents of a bill be expressed in its title (Article II, 
Sec. 13, Constitution of the State of Alaska). T he title of 
the bill is "An Act maki n g a special appropriation to the 
A laska permanent fund; and providing for an effective date." 
Under the draft, an appropriation is made to the permanent 
fund, as is suggested by the title. The fsct that two f u n d­
ing sources are used for the appropriation is not s i g ni fi­
cant.

TBC:pl 
WKP3/001
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MR. P R E S ID E N T , I  MOVE AND A SK  UNANIMOUS CONSENT TO WAIVE THE P U B L IC A T IO N  N O T IC E  FOR HB 1 9 0 , AN ACT MAKING A  S P E C IA L  A P P R O P R IA T IO N  TO THE A LASKA  PERMANENT FUND; AND PR O V ID IN G  FOR AN E F F E C T IV E  D A T E , SO THAT THE FIN ANCE COMMITTEE MAY HEAR THE B IL L  ON TH URSDAY, MARCH, 1 S T .
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BY TEE FINANCE COMMITTEE 

CS FOR HOUSE BILL NO. 195 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: ‘'An Act relating to divorce, dissolution, and annul­

ment, and amending Rule 84(a), Alaska Rules of Civil 

Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.24.100 is amended to read:

Sec. 25.24.100. RESIDENCY OF MILITARY PERSONNEL. A  person 

serving in a military branch of the United States government who has 

been continuously stationed at [IN] a military base or installation in 

the state for at least 30 days is considered [A PERIOD OF ONE YEAR 

SHALL BE DEEMED] a resident [IN GOOD FAITH] of the state for the 

purposes of this chapter [AS 25.24.010 - 25.24.180].

* Sec. 2. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) During the pendency 

of the action, a spouse may, upon application and in appropriate 

circumstances, be awarded expenses, including

(1) attorney fees and costs that reasonably approximate the 

actual fees and costs required to prosecute or defend the action; in 

applying this paragraph, the court shall take appropriate steps to 

ensure that the award of attorney fees does not contribute to an 

unnecessary escalation in the extent to which attorneys are used;

(2) reasonable spousal maintenance, including medical 

expenses; and

(3) reasonable support for minor children in the care of



court may order the parties to arrange with their employers for an 

CSHB 195(Fin) -2-
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provide support.

(b) During the pendency of the action, upon application, a 

spouse is entitled to necessary protective orders, including orders

(1) providing for the freedom of each spouse from the 

control of the other spouse;

(2) restraining each spouse from subjecting the other 

spouse or another person living in the household to domestic violence, 

as defined in AS 25.35.060;

(3) directing one spouse to vacate the marital residence or 

the home of the other spouse;

(4) restraining a spouse from communicating directly or 

indirectly with the other spouse;

(5) restraining a spouse from entering a propelled vehicle 

in the possession of or occupied by the other spouse; and

(6) prohibiting a spouse from disposing of the property of 

either spouse or marital property without the permission of the other 

spouse or a court order.

(c) After a hearing, if both parties agree, the court may also 

order that the parties engage in personal or family counseling or 

mediation. In the order, the court shall provide for the payment of 

the costs of the counseling or mediation.

* Sec. 3. AS 25.24.160(a) is amended to read:

(a) In a judgment in an action for divorce or action declaring a 

marriage void or at any time after judgment, the court may provide

(1) for the payment by either or both parties of an amount 

of money or goods, in gross or installments that may include cost- 

of-living adjustments, as may be just and proper for the parties to 

contribute toward the nurture and education of their children, and the



4. AS 25.24 is amended by adding a new section to read:

Sec. 25.24.165. CHANGE OF NAME IN DIVORCE OR ANNULMENT. (a) In

CSHB 195(Fin)

automatic payroll deduction each month or each pay period, if the

period is other than monthly, of the amount of the installment; if the

employer agrees, the installment shall be forwarded by the employer to 

the clerk of the superior court that [WHICH] entered the judgment or 

to the court trustee, and the amount of the installment is exempt from 

execution;

(2) for the recovery by one party from the other of an

amount of money for maintenance, in gross or in installments, as may

be just and necessary without regard to which of the parties is in 

fault; an award of maintenance must take into consideration the extent 

to which each spouse contributed to the acquisition of career assets;

(3) for the delivery to either party of that p a r t y’s p e r­

sonal property in the possession or control of the other party at the 

time of giving the judgment;

(4) for the division between the parties of their property, 

including retirement benefits, whether joint or separate, acquired 

only during marriage [COVERTURE], in a just [THE] manner [AS MAY BE 

JUST,] and without regard to which of the parties is in fault; howev­

er, the court, in making the division, may invade the property, in­

cluding retirement benefits, of either spouse acquired before marriage 

when the balancing of the equities between the parties requires it; 

and to accomplish this end the judgment may require that one or both 

of the parties assign, deliver, or convey any of their real or person­

al property, including retirement benefits, to the other party; a 

division of property must take into consideration the extent to which 

each spouse contributed to the acquisition of career assets

[(5) TO CHANGE THE NAME OF ONE OF THE PARTIES].

*  Sp o . 4. AS 25.24 is  flmpnrlpd Jw
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I • *
1 ij a judgment in an action for divorce or action declaring a marriage

void, the court may change the name of either of the parties.

(b) If a party seeks a change of name to a name other than a 

prior name, the court shall set a date for hearing not less than 40 

days after filing of the action. Notice of the application for a 

change of name to a name other than a prior name and the date of the 

hearing shall be published once each week for four consecutive calen­

dar weeks before the hearing in a newspaper of general circulation in 

the judicial district. The court may also require posting of the 

notice at locations it considers appropriate. The court shall by 

judgment authorize the party to assume the new name not less than 30 

days after issuance of the judgment, if the court is satisfied that no 

reasonable objection exists to assumption of the new name. Within 10 

days after issuance of the judgment the party shall publish notice of 

the approval of the name change in a newspaper of general circulation 

in the judicial district. The court may also require the posting of a 

copy of the judgment.

* Sec. 5. AS 25.24.200 is amended to read:

Sec. 25.24.200. DISSOLUTION OF MARRIAGE. (a) A  husband and 

wife together may petition the superior court for the dissolution of 

their marriage under AS 25.24.200 - 25.24.260 if the following con­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament has caused the irremedi­

able breakdown of the marriage;

(2) if there are minor children of the marriage or the wife 

is pregnant, and the spouses have agreed on which spouse or third 

party is to [SHALL] be awarded custody of each minor child of the

28 marriage and the extent of visitation, including visitation by grand­

parents and other p e r s o n s , if in the child's best interests, and



(3) the other spouse cannot be personally served with 

process inside or outside the state.

(c) Except as provided in AS 25.24.220(i). [NOTHING IN THIS- 5 -  CSHB 1 9 5 ( F in )
. 77 y .

support to be provided on the children's behalf, whether the payments 

are to be made through the child support enforcement agency and the 

tax consequences of that agreement;

(3) the spouses have agreed as to the distribution of all 

jointly owned real and personal property, including retirement bene­

fits , and the payment of spousal maintenance [SUPPORT], if any, and 

the tax consequences resulting from these payments; the agreement must 

be fair and just and take into consideration career assets; and

(4) the spouses have agreed as to the payment of all unpaid 

obligations incurred by either or both of them, and as to payment of 

obligations incurred jointly in the future.

(b) A  husband or wife may separately petition for dissolution of 

their marriage under AS 25.24.200 - 25.24.260 if the following con­

ditions exist at the time of filing the petition:

(1) incompatibility of temperament, as evidenced by extend­

ed absence or otherwise, has caused the irremediable breakdown of the 

marriage;

(2) the petitioning spouse has been unable to ascertain the 

other spouse's position in regard to the dissolution of their marriage 

and in regard to the fair and just division of property, including 

retirement benefits, spousal maintenance, payment of de b t s , and 

custody, support and visitation because the whereabouts of the other 

spouse is unknown to the petitioning spouse after reasonable efforts 

have been made to locate the absent spouse; the division of property 

and spousal maintenance must take into consideration career assets;

(3) the other spouse cannot be personal
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SECTION PROHIBITS] a spouse who has been personally served with a copy 

of a petition filed [MADE] under (a) of this section may execute [FROM 

EXECUTING] an appearance, waiver of time to answer, and waiver of 

notice of hearing. The appearance and waivers must [SHALL] include an 

acknowledgment signed before an officer authorized to administer an 

oath or affirmation that the spouse being served has read the peti­

tion; assents to the terms relating to custody of the children, child 

support, visitation, spousal maintenance taking into consideration 

career assets, [SUPPORT] and [RESULTANT] tax consequences, division of 

property, including retirement benefits and taking into consideration 

career ass e t s , and allocation of debts; agrees that the conditions 

otherwise required by (a) of this section exist; agrees that the 

petition constitutes the entire agreement between the parties; 

understands fully the nature and consequences^of the action; and is 

not signing the appearance and waivers under duress or coercion.

(d) The action created under this section is separate from the 

action created by AS 25.24.010. The procedures prescribed by AS 25.- 

24.200 - 25.24.260 do not apply to an action brought under AS 25.24.- 

010, nor do procedures prescribed under AS 25.24.010 - 25.24.180 apply 

to an action filed [BROUGHT] under this section, except as specifical­

ly provided.

* Sec. 6. AS 25.24.200 is amended by adding a new subsection to read:

(e) A division of property, and spousal maintenance, must take 

into consideration career assets.

* Sec. 7. AS 25.24.2.10(d) is amended to read:

(d) The petition shall request that the marriage be dissolved 

and that the [PRIOR] name of a spouse be changed [RESTORED] , if



(e) If the petition is filed by both spouses under AS 25.24.- 

200(a), the petition must state in detail the terms of the agreement 

between the spouses concerning the custody of children, child support, 

visitation, spousal maintenance and tax consequences, if any, and fair 

and just division of property, including retirement benefits. Agree­

ments on spousal maintenance and property division must take into 

consideration career assets. In addition, the petition must state

(1) the respective occupations of the petitioners;

(2) the income, assets, and liabilities of the respective 

petitioners at the time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current custodial status 

of each minor child born of the marriage or adopted by the petition­

ers;

(5) whether the wife is pregnant;

(6) whether either petitioner requires medical care or

treatment;

(7) whether a domestic violence complaint has been filed 

during the marriage by a member of the household;

(8) whether either petitioner has received the advice of 

legal counsel regarding a divorce or dissolution;

(9) other facts and circumstances that the petitioners

believe should be considered;

(10) that the petition constitutes the entire agreement

between the petitioners; and

(11) any other relief sought by the petitioners.

* Sec. 9. AS 25.24.220(b) is repealed and reenacted to read:

(b) Except as provided in (i) of this section, if the petition 

is filed by both spouses under AS 25.24.200(a), both spouses shallCSHB 1 9 5 ( F in )
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attend the hearing personally and not through counsel. However, if

the petition is not subject to (i) of this section, a spouse who

complies with AS 25.24.200(c) is not required to attend the hearing.

Either spouse may have counsel at the hearing.

* Sec. 10. AS 25.24.220(c) is amended to read

(c) If the petition is filed [BROUGHT] by one spouse under

AS 25.24.200(b), that spouse shall submit proof of diligent inquiry as 

to the whereabouts of the absent spouse and provide notice by publica­

tion, posting, or other means as ordered by the court under [IN ACCOR­

DANCE WITH] the Alaska Rules of Civil Procedure.

* Sec. 11. AS 25.24.220(d) is amended to read:

(d) If the petition is filed [BROUGHT] by both spouses under

AS 25.24.200(a), the court shall examine the petitioners or petitioner 

present and consider whether

(1) the spouses fully understand the nature and conse­

quences of their action;

(2) the written agreements between the spouses concerning 

child custody, child support, and visitation are [FAIR,] just [, AND 

EQUITABLE] as between the spouses and in the best interests of the 

children of the marriage;

(3) the written agreements between the spouses relating to 

the division of property, including retirement b e n e f i t s , spousal

maintenance [SPOUSAL SUPPORT], and the allocation of obligations are 

[FAIR,] just; the division of property and spousal maintenance must 

take into consideration career assets; [, AND EQUITABLE; A N D ]

(4) the written agreements constitute the entire agreement 

between the parties; and ••

(5) the conditions in AS 25.24.200(a) have been met.

* Sec. 12. AS 25.24.220(e) is amended to read:

CSHB 195(Fin) -8-



(e) If the petition is filed [BROUGHT] by one spouse under 

AS 25.24.200(b), the court shall examine the petitioner and consider 

whether the petitioner fully understands the nature and consequences 

of the action and whether the conditions in AS 25.24.200(b) have been 

met.

* Sec. 13. AS 25.24.220(g) is amended to read:

(g) The court may amend the written agreements between the 

spouses relating to child custody, child support, visitation, [SPOUSAL 

SUPPORT,] division of the property, including retirement b e n e f i t s , 

spousal maintenance, and allocation of obligations, but only if both 

petitioners concur in the amendment in writing or on the record. 

Division of property and spousal maintenance must take into consid­

eration career assets.

* Sec. 14. AS 25.24.220 is amended by adding new subsections to read:

(h) In its examination of a petitioner under (d) of this sec­

tion, the court shall use a heightened level of scrutiny of agreements

if

(1) one party is represented by counsel and the other is

not;

(2) a domestic violence complaint has been filed during the 

marriage by a member of the family or there is evidence of domestic 

violence during the marriage;

(3) there is a minor child of the marriage; or

(4) there is a patently inequitable division of the marital

estate.

(i) If the court finds that a higher level of scrutiny is r e­

quired by (h) of this section, the court shall examine the written

agreements between
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agreements concerning child custody, child support, and visitation are 

in the best interest of the children of the marriage, if any. The 

court shall require the presence of both spouses at a hearing for this 

purpose unless the court finds on the record that it would constitute l
a significant hardship on one of the spouses to appear and that a just j 

agreement has been reached. If one of the spouses cannot attend the 

hearing because it would constitute a significant hardship, the court 

may require that spouse to be available by telephone to answer ques­

tions, at that spouse’s expense.

(j) If the court exercises a higher level of scrutiny under (h) 

of this section because one party is represented by counsel and the 

other is not, and the court is uncertain whether the agreement between 

the parties is just, the court shall resolve its uncertainty by making 

a finding that gives priority to the interests of the party that is 

not represented by counsel if the facts presented and the law applica­

ble to the proceeding permit the finding.

* Sec. 15. AS 25.24.230 is repealed and reenacted to read:

Sec. 25.24.230. JUDGMENT. (a) If the petition is filed under 

AS 25.24.2Gu(a), and is not subject to AS 25.24.220(h), the court may 

grant the spouses a final decree of dissolution and shall order other 

relief as provided in this section if the court, upon consideration of 

the information contained in the petition and the testimony of the 

spouse or spouses at the hearing, finds that

(1) the spouses understand fully the nature and conse­

quences of their action;

(2) the written agreements between the spouses concerning 

spousal maintenance and tax consequences, if any, division of proper­

ty, including retirement benefits, and allocation of obligations are



division of property and spousal maintenance must take into consid 

eration career assets;

(3) each spouse entered into the agreement voluntarily an 

free from the coercion of another person; and

(4) the conditions in AS 25.24.200(a) have been met.

(b) If the petition is filed under AS 25.24.200(a) and is sub 

ject to AS 25.24.220(h), the court may grant the spouses a fina 

decree of dissolution and shall order other relief as provided in thi 

section if the court, upon consideration of the information container 

in the petition and the testimony of the spouse or spouses at thi 

hearing, finds that

(1) the spouses understand fully the nature and conse­

quences of their action;

(2) the written agreements between the spouses concerning 

child custody, child support, and visitation are in the best interest 

of the children of the marriage, constitute the entire agreement oi 

the parties on child custody, child support, and visitation, and, as 

between the spouses, are just;

(3) the written agreements between the spouses concerning 

spousal maintenance and tax consequences, if any, division of proper­

ty, including retirement benefits, and allocation of obligations are 

just and constitute the entire agreement between the parties; division 

of property and spousal maintenance must take into consideration 

career assets;

(4) each spouse entered the agreement voluntarily and free 

from the coercion of another person; and

(5) the conditions in AS 25.24.200(a) have

(c) If the petition is filed by one spouse under AS 25.24• — --------?nn fv.\ ------
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(c) If the petition is filed by one spouse under AS 25.24.- 

200(b), the court may grant the spouse a final decree of dissolution

CSHB 195(Fin)
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division of property and spousal maintenance must take into consid­

eration career assets;

(3) each spouse entered into the agreement voluntarily and 

free from the coercion of another person; and

(4) the conditions in AS 25.24.200(a) have been met.

(b) If the petition is filed under AS 25.24.200(a) and is sub­

ject to AS 25.24.220(h), the court may grant the spouses a final 

decree of dissolution and shall order other relief as provided in this 

section if the court, upon consideration of the information contained 

in the petition and the testimony of the spouse or spouses at the

hearing, finds that

(1) the spouses understand fully the nature and conse­

quences of their action;

(2) the written agreements between the spouses concerning

child custody, child support, and visitation are in the best interest 

of the children of the marriage, constitute the entire agreement of 

the parties on child custody, child support, and visitation, and, as 

between the spouses, are just;

(3) the written agreements between the spouses concerning

spousal maintenance and tax consequences, if any, division of proper­

ty, including retirement benefits, and allocation of obligations are 

just and constitute the entire agreement between the parties; division 

of property and spousal maintenance must take into consideration 

career assets;

(4) each spouse entered the agreement voluntarily and free 

from the coercion of another person; and

(5) the conditions in AS 25.24.200(a) have been met.
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the child support enforcement agency. If the petition is filed by one 
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and change the petitioner's name, if so requested, if the court, upon 

consideration of affidavits supplied by the spouse and the testimony 

of the spouse at the hearing, finds that

(1) the spouse present at the hearing understands fully the 

nature and consequences of the action;

(2) the conditions in AS 25.24.200(b) have been met; and

(3) the requirements of AS 25.24.165(b) have been sat­

isfied, if a change of name is requested.

(d) The court shall dismiss a petition or continue action on a

petition filed under AS 25.24.200 - 25.24.260 before findings are made

if

(1) a representative of the minor children objects to a

term of an agreement between the spouses;

(2) either of the spouses withdraws from an agreement

required under AS 25.24.200(a); or

(3) the petition alleges that the conditions in AS 25.24.- 

200(b) exist, but the whereabouts of the absent spouse becomes known 

to the other spouse or the court before findings are made.

(e) The court shall deny the relief sought in a petition filed 

under AS 25.24.200 - 25.24.260 if the court does not make the findings

required under (a) - (c) of this section.

(f) If the petition is filed by both spouses under AS 25.24.- 

200(a), the court shall change either spouse's name, if the spouse

seeking a change of name to a name other than a prior name complies 

with AS 25.24.165(b), and shall fully and specifically set out in the 

decree the written agreements of the spouses and shall order the

performance of those written agreements. The court shall also state, 

in the decree, whether child support payments are to be made through
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spouse under AS 25.24.200(b)', the decree must state that it does not 

bar future action on the issues not resolved in the decree.

(g) Notwithstanding other provisions of AS 25.24.200 - 25.24.- 

260, the court may not award to one spouse real or personal property 

acquired by the other spouse before the date of the marriage, unless 

the spouses expressly agree otherwise or the court determines that the 

property should be made available, by sale or other conveyance, to 

ensure that the best interests of the children are provided for. If 

the court determines that the best interests of the children require 

an award of premarital property, but the spouses do not agree, the 

court shall dismiss or continue the action.

(h) If a judgment under this section distributes benefits to an 

alternate payee under AS 14.25, AS 22.25, AS 26.05.222 - 26.05.226, or 

AS 39.35, the judgment must meet the requirements of a qualified 

domestic relations order under the definition of that phrase that is 

applicable to those provisions.

* Sec. 16. AS 25.24.250 is amended by adding a n e w  subsection to read:

(c) Forms or instructions prepared under (a) of this section 

must specify that the dissolution petition constitutes the entire 

agreement between the parties and must provide examples of kinds of 

property and obligations that are subject to distribution.

* Sec. 17. AS 25.24 is amended by adding a new section to read:

ARTICLE 4. GENERAL PROVISIONS.

Sec. 25.24.400. DEFINITION. In this chapter, "career assets" 

means the ability of a spouse to earn money resulting from that 

spouse’s education, profession, or employment that was acquired at 

least in part as a result of the direct or indirect contribution, 

including the value of homemaking and child rearing services, provided 

by the other spouse.



* Sec. 18. AS 25.24. 165, as added by sec. 4 of this Act, AS 25.24.- 

210(d) as amended by sec. 7 of this Act, and AS 25.24.230(c) and 25.24.- 

230(f) as amended by sec. 15 of this Act, have the effect of amending Rule 

84(a), Alaska Rules of Civil Procedure, to allow a change of name to a name 

other than a prior name to be commenced in a complaint for divorce or 

annulment or a petition for dissolution of marriage.
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F e b r u a r y  2 4 , 1989
T h e  H o n o r a b le  Sam C o t t e n  S p e a k e r  o f  t h e  H ouse A l a s k a  S t a t e  L e g i s l a t u r e  P . O .  B o x  V  J u n e a u ,  AK 99811D e a r  M r . S p e a k e r :U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c ,  1 8 , o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  t o  amend t h e  A l a s k a  S t a t u t e s  r e g a r d i n g  d i v o r c e  p r o c e e d i n g s  and m a r r ia g e  d i s s o l u t i o n  p r o c e e d i n g s .  T h e  b i l l  d e a l s  e x p r e s s l y  w it h  a w a rd  o f  s p o u s a l  m a in t e n a n c e  a n d  a t t o r n e y  f e e s  d u r in g  t h e  p e n d e n c y  o f  a p r o c e e d i n g ,  j u d i c i a l  s c r u t i n y  o f  m a r r ia g e  d i s s o x U t i o n  a g r e e m e n t s , and name c h a n g e s  i n  c o n n e c t io n  w it h  d i v o r c e s  an d  d i s s o l u t i o n s .  T h e b i l l  i n c l u d e s  some c l e a n - u p  a n d  t e c h n i c a l  a m e n d m e n ts , a n d , i n  s o  d o i n g ,  s e e k s  t o  s i m p l i f y  t h e  d i s s o l u t i o n  s t a t u t e s  b y  r e m o v in g  t h e  p r e s e n t  i n c o n s i s t e n c y  i n  r e f e r e n c e s  t o  t h e  d i s s o l u t i o n  p e t i t i o n  b e i n g  " f i l e d "  o r  b e i n g  " b r o u g h t ."  ( N o r m a l ly , " a c t i o n s "  a r e  " b r o u g h t "  an d " p e t i t i o n s "  a r e  " f i l e d . " )

G o v e r n o r

I  b e l i e v e  t h a t  t h e  c h a n g e s  p r o p o s e d  i n  t h i s  b i l l  w i l l  r e s u l t  i n  s i g n i f i c a n t l y  g r e a t e r  j u s t i c e  i n  d i v o r c e  and d i s s o l u t i o n  p r o c e e d i n g s ,  a s  w e l l  a s  p r o v id in g ^ s o m e  b a s i c  c le a n - u p  i n  th e  s t a t u t e s  g o v e r n in g  t h o s e  p r o / ? € e d ^ n g s .  I  u r g e  y o u r  p ro m p t a n d  f a v o r a b l e  a c t i o n  on
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Very truly yours,

G. R. Eschbacher



D e p a r t m e n t  of L a wto: S h a r i  K ochm anL e g i s l a t i v e  S t a f f  A s s i s t a n t  O f f i c e  o f  t h e  G o v e r n o r oate: M a rc h  2 ,  19897 7 3 -8 9 -0 0 9 4  4 6 5 -3 6 0 3FILE NO TEL. NO
subject: S e c t i o n a l  a n a l y s i s  o f  $HB 19%

afrom: E l i z a b e t h  L.JSpAwA s s i s t a n t  A t t o r n e y  G e n e r a l
A t t a c h e d  i s  a s e c t i o n a l  a n a l y s i s  o f  HB 1 9 5 . P l e a s e  l e t  me know  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  n e e d e d .E L S : b a p  A t t a c h m e n tc c :  A r t  P e t e r s o n  w / c o p y  o f  a n a l y s i sRuth L i s t e r  w/copy of  a n a l y s i s



HB 195 p r o v   ̂  ̂ ____  _ fc_   _____ _____a t t o r n e y  f e e s  t o  b e  a w a rd e d  d u r i n g  t h e  p e n d e n c y  o f  d i v o r c e  p r o c e e d i n g s .  I t  a l s o  r e q u i r e s  a  g r e a t e r  j u d i c i a l  s c r u t i n y  o f  m a r r ia g e  d i s s o l u t i o n  a g r e e m e n t s  i n  s p e c i f i c  s i t u a t i o n s .  W ith  some o f  i t s  c l e a n - u p  a n d  t e c h n i c a l  a m e n d m e n ts , t h e  b i l l  s e e k s  t o  s i m p l i f y  t h e  d i s s o l u t i o n  s t a t u t e s  b y  r e m o v in g  t h e  p r e s e n t  i n c o n s i s ­t e n c y  i n  r e f e r e n c e s  t o  t h e  d i s s o l u t i o n  p e t i t i o n  b e i n g  " f i l e d "  o r  b e i n g  " b r o u g h t . "  ( N o r m a lly  " a c t i o n s "  a r e  " b r o u g h t , "  a n d  " p e t ­i t i o n s "  a r e  " f i l e d . " )  A  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  f o l l o w s .
S e c t i o n  1

I n  s e c .  1 , t h e  b i l l  am en d s AS 2 5 .2 4 .1 0 0  t o  e l i m i n a t e  a o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u ir e m e n t  f o r  d i v o r c e  p r o c e e d i n g s  f o r  m i l i t a r y  p e r s o n n e l  s t a t i o n e d  i n  A l a s k a .
S e c t i o n  2

I n  s e c .  2 ,  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S 2 5 . 2 4 . 1 4 0 (a ) t o  d e a l  m o re  s p e c i f i c a l l y  w i t h  a t t o r n e y  f e e s  a n d  c o s t s ,  a n d  t o  s t a t e  t h a t  t h e  c o u r t  m ay r e q u i r e  o n e  s p o u s e  t o  p r o v i d e  r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  a s  w e l l  a s  c h i l d  s u p p o r t ,  d u r i n g  t h e  p e n d e n c y  o f  t h e  d i v o r c e  p r o c e e d i n g s .  E x i s t i n g  AS 2 5 .2 4 .1 4 0 ( b )  a l l o w s  t h e  c o u r t  t o  r e s t r a i n  e i t h e r  s p o u s e  fro m  d i s p o s i n g  o f  p r o p e r t y  o f  e i t h e r  p a r t y  d u r i n g  t h e  p e n d e n c y  o f  t h e



: . ' •
, ' I Ea c t i o n .  T h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S '2 5 .2 4 .1 4 0 ( b )  t o  p r o v i d e• ’ • ’ 't h a t  d u r i n g  t h e  p e n d e n c y  o f  t h e  p r o c e e d i n g ,  t h e  c o u r t  may i s s u e  ano r d e r  r e s t r a i n i n g  a  s p o u s e  fro m  d i s p o s i n g  o f  t h e  p r o p e r t y  o f  e i t h e r  s p o u s e ,  o r - m a r i t a l  p r o p e r t y ,  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  o t h e r  s p o u s e  u n l e s s  t h e r e  i s  a  c o u r t  o r d e r .  T h e  c o u r t  may a l s o  o r d e r  t h a t  e a c h  s p o u s e  b e  r e s t r a i n e d  fro m  s u b j e c t i n g  t h e  o t h e r  s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o ld  t o  d o m e s t i c  v i o l e n c e ,  t h a t  o n e  s p o u s e  v a c a t e  t h e  m a r i t a l  r e s i d e n c e ,  o r  t h a t  o n e  s p o u s e  b e  r e s t r a i n e d  fro m  c o m m u n ic a t in g  d i r e c t l y  o r  i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e  o r  fro m  e n t e r i n g  a  v e h i c l e  i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o t h e r  s p o u s e .

S e c t i o n  3
I n  s e c .  3 ,  t h e  b i l l  am en d s A S 2 5 .2 4 .1 6 0 ( a ) ( 4 )  t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  i n  t h e  p r o p e r t y  t h a t  may b e  d i v i d e d  a t  t h e  t im e  o f  t h e  d i v o r c e .  T h e  am endm ent a l s o  p r o v i d e s  t h a t  i n  t h e  p r o p e r t y  d i v i s i o n  d e c i s i o n s  t h e  c o u r t  m u s t c o n s i d e r  t h e  c o n t r i b u t i o n  o f  e a c h  s p o u s e  in  t h e  a c q u i s i t i o n  o f  c a r e e r  a s s e t s .  C a r e e r  a s s e t s ,  d e f i n e d  i n  s e c .  17 o f  t h e  b i l l ,  m ea n s t h e  a b i l i t y  o f  a  s p o u s e  t o  e a r n  m oney r e s u l t i n g  fro m  t h e  e d u c a t i o n ,  p r o f e s s i o n  o r  e m p lo y m e n t a c q u i r e d  i n  p a r t  a s  a  r e s u l t  o f  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m em a k in g  a n d  c h i l d  r e a r i n g ,  p r o v i d e d  b y  t h e  o t h e r  s p o u s e .



S e c t i o n  4
I n  s e c .  4 ,  t h e  b i l l  a d d s  a new s e c t i o n  w h ic h  p r o v i d e s  

+» -t h a t  i n  t h e  .d i v o r c e  o r  a n n u lm e n t  a c t i o n  a c o u r t  h a s  j u r i s d i c t i o n  t o  c h a n g e  t h e  nam e o f  e i t h e r  p a r t y .  T h e  new s e c t i o n  p r o v i d e s  a n o t i c e  a n d  h e a r i n g  p r o c e d u r e  f o r  t h e  c h a n g e  o f  nam e t o  o t h e r  t h a n  a p r i o r  n a m e .
S e c t i o n  5

A S 2 5 .2 4 .2 0 0  ( a ) ,  (b) a n d  (c) a r e  am ended i n  s e c .  5 t o  r e f l e c t  t h a t  p r o p e r t y  t o  b e  d i s t r i b u t e d  i n  a  p r o p e r t y  s e t t l e m e n t  i n  a  d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n e f i t s  a n d  c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s .  AS 2 5 .2 4 .2 0 0 ( c )  i s  a l s o  am ended t o  r e q u i r e ,  t h r o u g h  r e f e r e n c e  t o  AS 2 5 .2 4 .2 2 0 ( i)  , t h a t  i f  o n l y  o n e  p a r t y  i s  r e p r e s e n t e d  b y  a n  a t t o r n e y ,  i f  a  f a m i l y  m em ber h a s  f i l e d  a d o m e s t i c  v i o l e n c e  c o m p l a i n t ,  i f  t h e r e  a r e  m in o r  c h i l d r e n  o f  t h e  m a r r i a g e ,  o r  i f  t h e r e  i s  a  p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  t h e  m a r i t a l  e s t a t e ,  a  s p o u s e  m ay n o t  w a iv e  h i s  o r  h e r  r i g h t  t o  a n s w e r  t h e  p e t i t i o n ,  o r  t o  r e c e i v e  n o t i c e  o f  t h e  h e a r i n g .  A t h i r d  am en d m en t t o  AS 2 5 .2 4 .2 0 0 ( c )  r e q u i r e s  t h a t  w hen a p a r t y  d o e s  e x e c u t e  a  w a i v e r  h e  o r  s h e  m u st a c k n o w le d g e  u n d e r  o a t h  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .



Sflfi£Aan-£

o f  t n e  b i l l  a d d s  a  new s u b s e c t i o n  t o  A S 2 4 .2 5 . -  200 w h ic h  s p e c i f i c a l l y  s t a t e s  t h a t  p r o p e r t y  d i v i s i o n  a n d  s p o u s a l  m a in t e n a n c e  m u s t t a k e  i n t o  c o n s i d e r a t i o n  c a r e e r  a s s e t s .
S e c t i o n  7

S e c t i o n  7 m a k e s a n  am endm ent i n  t h e  p r o v i s i o n  r e g a r d i n g  a  s p o u s e  c h a n g i n g  h i s  o r  h e r  name a s  p a r t  o f  t h e  d i s s o l u t i o n  p r o c e s s .  A s p o u s e  may c h a n g e  h i s  o r  h e r  nam e a s  p a r t  o f  t h e  d i s s o l u t i o n  a c t i o n ,  n o t  m e r e ly  r e s t o r e  h i s  o r  h e r  p r i o r  n am e.
S e c t i o n  8

S e c t i o n  8 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -  2 1 0 ( e )  t o  p r o v i d e  t h a t ,  i n  a d d i t i o n  t o  t h e  s t a t e m e n t s  c u r r e n t l y  r e q u i r e d  i n  a  d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  t h e  p a r t i e s  must: a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  o r  t r e a t ­m e n t , w h e t h e r  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  h a s  r e c e i v e d  t h e  a d v i c e  o f  l e g a l  c o u n s e l ,  a n d  w h e t h e r  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .  A r e f e r e n c e  t o  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  h a s  a l s o  b e e n  a d d e d , t o  c o r r e s p o n d  t o  o t h e r  am en d m en ts made b y  t h e  b i l l .



l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -  2 2 0 (b )  t o ' r e q u i r e  t h a t  b o t h  p a r t i e s  m u s t a t t e n d  t h e  d i s s o l u t i o n  h e a r i n g  p e r s o n a l l y ,  a n d  n o t  t h r o u g h  c o u n s e l  i f  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s  n o t ,  i f  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  o r  i f  t h e r e  a r e  c h i l d r e n  o f  t h e  m a r r i a g e .  O ne o f  t h e  s p o u s e s  t o  b e  a b s e n t  fro m  t h e  h e a r i n g  i f  t h e  c o u r t  f i n d s  i t  w o u ld  b e  a n  u n d u e  h a r d s h i p  f o r  h im  o r  h e r  t o  a t t e n d .
S e c t i o n s  10 a n d  12

S e c t i o n  10 a n d  s e c .  12 o f  t h e  b i l l  m ake c o n f o r m in g  a m e n d m e n ts t o  AS 2 5 .2 4 .2 2 0  (c) a n d  AS 2 5 .2 4 .2 2 0  (e) t o  p r o v i d ec o n s i s t e n c y  i n  r e f e r e n c e s .
S e c t i o n  11

S e c t i o n  11 o f  t h e  b i l l  am ends A S 2 5 .2 4 .2 2 0 ( d )  t o  r e q u i r e  t h a t  t h e  w r i t t e n  a g r e e m e n t s  o f  s p o u s e s  who h a v e  f i l e d  f o r  d i s s o l u ­t i o n  o f  t h e i r  m a r r i a g e  u n d e r  AS 2 5 .2 4 .2 2 0 ( a )  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .  O t h e r  c o n f o r m in g  am en d m en ts a r e  a l s o  m ade i n  A S 2 5 .2 4 .2 2 0 ( d ) .  T h i s  s t a t u t e  c u r r e n t l y  u s i n g  t h e  l e g a l e s e  t r i p l e t  " f a i r ,  j u s t ,  a n d  e q u i t a b l e "  a s  t h e  s t a n d a r d  f o r  a c c e p t a b l e  a g r e e m e n t s  b e tw e e n  t h e  s p o u s e s .  T h e  b i l l  r e m o v e s  t h e  r e d u n d a n c y  a n d  r e l i e s  s i m p l y  on  t h e  w ord  " j u s t . "



7SS 2 5 / 2 4 .2 2 0 (g )  i s  am ended i n  s e c .  13 o f  t h e  b i l l  t o  r e q u i r e  t h a t  t h e  c o u r t ' s  am en d m en ts t o  w r i t t e n  a g r e e m e n t s  m u st b e  a g r e e d  t o  b y  b o t h  p e t i t i o n e r s  i n  w r i t i n g  o r  on t h e  r e c o r d ,  o t h e r■ Ic o n f o r m in g  am e n d m e n ts r e g a r d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a r e  a l s o  m ade i n  t h i s  s u b s e c t i o n .
S e c t i o n  14

AS 2 5 .2 4 .2 2 0  i s  f u r t h e r  am ended i n  s e c .  14 b y  a d d in g  tw o new s u b s e c t i o n s  t h a t  r e q u i r e  t h a t ,  f o r  a  d i s s o l u t i o n  p e t i t i o n  f i l e d  u n d e r  A S  2 5 .2 4 .2 0 0 ( a ) ,  t h e  c o u r t  w i l l  u s e  a  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  i f  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s  n o t ,  i f  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e  b y  a  m em ber o f  t h e  f a m i l y ,  o r  i f  t h e r e  a r e  a n y  m in o r  c h i l d r e n  o f  t h e  m a r r i a g e .
(S e c t i o n  15

S e c t i o n  15 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -
j2 3 0 ( a )  t o  r e q u i r e  t h a t  i f  t h e  d i s s o l u t i o n  p e t i t i o n  i s  n o t  s u b j e c t  t o  A S 2 5 .2 4 .2 2 0 ( h ) ,  t h e  c o u r t ,  i n  g r a n t i n g  t h e  d i s s o l u t i o n ,  m u st > jf i n d  t h a t  t h e  w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  d i v i s i o n  o f  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,



I
m m • -̂v •*";;V? ■ ; V  -  Y  ' y - v y y  y -  ' y  Y; ' ■ ■a r e  f a i r  a n d  j u s t .  I n  t h i s  c a s e  t h e r e  w o u ld  b e  n o c h i l d r e n  o f  t h e  m a r r i a g e  t o  c o n s i d e r .

■ S e c tio n  15 a l s o  r e p e a l s  a n d  r e e n a c t s  AS 2 5 .2 4 .2 3 0 ( b )  t o  r e q u i r e  t h a t ,  i f  t h e r e  a r e  c h i l d r e n  o f  t h e  m a r r i a g e ,  i f  o n l y  o n e p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l ,  i f  a c o m p l a i n t  f o r  d o m e s t ic  v i o l e n c e  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  o r  i f  t h e  d i v i s i o n  o f  t h e  m a r i t a l  e s t a t e  i s  p a t e n t l y  i n e q u i t a b l e  ( i . e . ,  i f  t h e  d i s s o l u ­t i o n  p e t i t i o n  i s  s u b j e c t  t o  AS 2 5 .2 4 .2 2 0 ( h ) ) ,  t h e  s t a n d a r d  t o  b e u s e d  b y  t h e  c o u r t  i n  r e v ie w  o f  t h e  w r i t t e n  a g r e e m e n t s  i s  t h a t  t h e  a g r e e m e n t s  a r e  j u s t .
U n d e r  b o t h  AS 2 5 .2 4 .2 3 0 ( a )  a n d  ( b ) , t h e  c o u r t  m u st f i n d  t h a t  t h e  p a r t i e s  u n d e r s t a n d  t h e  n a t u r e  a n d  c o n s e q u e n c e  o f  t h e i r  a c t i o n  a n d  t h a t  t h e y  e n t e r e d  i n t o  t h e  a g r e e m e n t s  v o l u n t a r i l y  an d f r e e  fr o m  c o e r c i o n .
T h e  l a n g u a g e  o f  e x i s t i n g  AS 2 5 .2 4 .2 3 0 ( b )  —  (g) a p p e a r s  a s  AS 2 5 .2 4 .2 3 0 ( c )  —  (h) i n  t h e  b i l l ,  w it h  som e m in o r  c o r r e c t i o n s  a n d  c o n f o r m in g  la n g u a g e  c h a n g e s  i n c l u d i n g  a h e a r i n g  a n d  n o t i c e  r e q u i r e m e n t  i f  a  s p o u s e  s e e k s  a  c h a n g e  o f  a  nam e o t h e r  t h a n  a p r i o r  n a m e .

S e c t i o n  16
A S  2 5 .2 4 .2 5 0  i s  am en d ed  i n  s e c .  16 b y  a d d in g  a  new s u b s e c t i o n  t h a t  r e q u i r e s  t h a t  t h e  fo r m s  o r  i n s t r u c t i o n s  p r e p a r e d



b y  t h e  D e p a r tm e n t  o f  Law a n d  t h e  A l a s k a  C o u r t  S y s te m  f o r  u s e  by t h e
, M ' ■ ■. fj: ’ ' 'X“v.'Vp u b l i c  m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h ee n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s ,  a n d  t h e  fo r m s  o r  i n s t r u c t i o n s  m u s t p r o v i d e  e x a m p le s  o f  t h e  k i n d s  o f  p r o p e r t y  a n d  o b l i g a t i o n s  t h a t  a r e  s u b j e c t  t o  d i s t r i b u t i o n .

S e c t i o n  17
S e c t i o n  17 o f  t h e  b i l l  a d d s  a new s e c t i o n  t o  AS 2 5 .2 4  t o  d e f i n e  " c a r e e r  a s s e t s . "  T h a t  te r m  r e l a t e s  t o  t h e  p e t i t i o n e r s '  p r o p e r t y ,  a n d  i s  a d d e d  t o  A S 2 5 .2 4  i n  s e v e r a l  p l a c e s  b y  t h e  b i l l .

S e c t i o n  18
S e c t i o n  18 o f  t h e  b i l l  n o t e s  t h a t  t h e  e f f e c t  p r o v i d i n g  f o r  h e a r i n g  a n d  n o t i c e  p r o c e d u r e s  f o r  nam e c h a n g e s  i n  d i v o r c e  and d i s s o l u t i o n  p r o c e e d i n g s  w i l l  h a v e  t h e  e f f e c t  o f  a m e n d in g  R u le  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .



'h b  195# " D i v o r o e / D i s a o l u t i o n  B i l l ”

HB 195 c l a r i f i e s  a n d  s t r e n g t h e n s  t h e  c o u r t s  p r e r o g a t i v e  o f  r e q u i r i n g  o n e  s p o u s e  t o  p r o v i d e  r e a s o n a b l e  s p o u s a l  s u p p o r t  i n c l u d i n g  a t t o r n e y ' s  f e e s  w h i l e  t h e  d i v o r c e  i s  p e n d i n g .  T h i s  w o u ld  a s s i s t  women i n  c o n t e s t i n g  i n e q u i t a b l e  s e t t l e m e n t s .A n o t h e r  r e a s o n  women may b e  a g r e e i n g  t o  u n r e a s o n a b le  s e t t l e m e n t s  i s  t h a t  t h e r e  i s  a  h i s t o r y  o f  v i o l e n c e  o r  a n  o t h e r w i s e  u n e q u a l  d i s t r i b u t i o n  o f  p o w e r  i n  t h e  r e l a t i o n s h i p .  HB 195 w o u ld  r e q u i r e  p a r t i e s  i n  a  d i s s o l u t i o n  t o  d i s c l o s e  t h e  f o l l o w i n g :♦ t h e  e x i s t e n c e  o f  a n y  d o m e s t i c  v i o l e n c e  c o m p l a i n t s ,♦ e i t h e r  p a r t y  h a v i n g  r e c e i v e d  l e g a l  c o u n s e l ,♦ e i t h e r  p a r t y  n e e d in g  m e d i c a l  c a r e ,♦ t h a t  t h e  a g r e e m e n t  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .i n  t h e  e v e n t  t h a t  a n y  o f  t h e  f o l l o w i n g  c o n d i t i o n s  e x i s t :• t h e r e  a r e  m in o r  c h i l d r e n ,• t h e r e  i s  e v i d e n c e  o f  d o m e s t i c  v i o l e n c e ,• o n e  p a r t y  h a s  a n  a t t o r n e y ,• t h e r e  i s  a  p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  p r o p e r t y ,HB 195 w o u ld  r e q u i r e  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  o f  t h e  d i s s o l u t i o n .  T h i s  b i l l  w o u ld  a l s o  r e q u i r e  t h a t  b o t h  p a r t i e s  b e  p r e s e n t  a t  t h e  h e a r i n g  u n l e s s  t h e r e  a r e  c o m p e l l i n g  c i r c u m s t a n c e s  w a r r a n t i n g  a b s e n c e .HB195 w o u ld  a l s o  g i v e  e i t h e r  p a r t y  t h e  o p t i o n  o f  c h a n g i n g  h i s  o r  h e r  nam e a s  p a r t  o f  t h e  d i v o r c e  p r o c e s s  i n  a d d i t i o n  t o  t h e  o p t i o n  u n d e r  c u r r e n t  la w  o f  k e e p in g  t h e  m a r r ie d  nam e o r  r e s t o r i n g  t h e  p r i o r  n a m e .F i n a l l y ,  HB 195 w o u ld  a d d  la n g u a g e  t o  i n c l u d e  c a r e e r  a s s e t s  t o  t h e  s t a t u t e s  r e g a r d i n g  t h e  d i v i s i o n  o f  p r o p e r t y  an d  a w a rd  o f  s p o u s a l  m a i n t e n a n c e .  C a r e e r  a s s e t s  a r e  d e f i n e d  a s  t h e  a b i l i t y  o f  a  s p o u s e  t o  e a r n  m on ey a s  a  r e s u l t  o f  e d u c a t i o n ,  p r o f e s s i o n ,  o r  e m p lo y m e n t a c q u i r e d  i n  p a r t  t h r o u g h  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m em ak in g  a n d  c h i l d  c a r e ,  p r o v i d e d  b y  t h e  o t h e r  s p o u s e .

HB 195 i s  a im e d  a t  o o r r e a t i n g  som e o f  t h e  d e f i c i e n c i e s  o f  A l a s k a ' s  d i v o r c e  a n d  d i s s o l u t i o n  s t a t u t e s .  D i v o r c e  a n d  d i s s o l u t i o n  a r e  tw o d i f f e r e n t  p r o c e s s e s  u s e d  t o  a c h i e v e  t h e  sam e r e s u l t :  a  d e c r e e  o f  d i v o r c e .  D i s s o l u t i o n s  a l l o w  p e o p l e  t o  b e co m e  d i v o r c e d  w i t h o u t  r e t a i n i n g  a t t o r n e y s ,  p r o v i d e d  t h a t  b o t h  p a r t i e s  a g r e e  on  a l l  i s s u e s .  R e c e n t  r e s e a r c h  b y  t h e  W om en's c o m m is s io n  ( F a m ily  E q u i t y  a t  I s s u e ,  1987) i n d i c a t e s  t h a t  women a r e  a g r e e i n g  t o  i n e q u i t a b l e  d i v o r c e  s e t t l e m e n t s  f o r  a  n u m b er o f  r e a s o n s .  O ne r e a s o n  i s  t h a t  t h e y  d o  n o t  h a v e  t h e  f i n a n c i a l  r e s o u r c e s  t o  c o n t e s t  t h e  s e t t l e m e n t ,  a n d  t h e r e f o r e  h a v e  n o  a l t e r n a t i v e  b u t  t o  a g r e e  t o  i n e q u i t a b l e  te r m s  o f  a  d i s s o l u t i o n .
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Abu l t d  Womerfs A id  In Crisis (AWMO; 
Advocates fo r Victims o f V iolence (AW ); 

A id ing  W omen InAbuseandRape Emergencies (AWARE); 
Alaska Women’s Resource Center (AWRC); A rc tic Women in  Crisis (AW IO; 

Bering Sea Womerfs C roup  (BSWG); Emmonak Women’s Shelter;
Kodiak Womerfs Resource &  O isis Center (KWRCC); 

Manlilaq Regional Women’sCrlsIs Program; MEN, Inc.; 
Safe &  Fear-Free Environment (SAFE); S ikans Against Family V iolence (SAFV);

Southwestern Alaska Council fo r the 
Prevention o f Ch ild  Sexual Assault (5WACPCSA); 

South Peninsula Womerfs Services (5PWS); 
S tr id in g  Together Against Rape (STAR); Tundra Womerfs Coalition (TWQ ;

D O M E S T I C  V I O L E N C E

S  E X U
130 Seward, No. 301 Juneau, Alaska 99801 (907) 586-3650

’/alley Womerfs Resource Center (VWRC) 
Women In Crisis Counseling & Assistance (WICCA). 

Women in  Safe Homes (WISH); Womerfs Resource & Crisis Center (WRCO

HB 195 
DIVORCE/DISSOLUTION

The Alaska Network on Domestic Violence and Sexual Assault is a 
non-profit organization with a membership of 21 programs around the 
state that serve victims of domestic violence and sexual assault and 

their families.

operation of 
dynamic that 

dissolution of their

The Network supports HB 195. In the day-to-day 
Network programs, we frequently see a destructive 
occurs when couples go through a process of 
marriage where domestic violence has occurred.

The dissolution process requires that couples negotiate with 
each other from a position of equal footing in order to arrive at a 

settlement. Victims of domestic violence are often seeking a 
relationship; they are usually —  with good cause 
former abuser. Abusive partners can and do take 

situation to skew settlements. The Network feels 
scrutiny by judges and masters is 

assist in attaining more equitable 
We urge your support for this important

fair
quick way out of a 
— afraid of their 
advantage of this 
strongly that heightened 
absolutely necessary to 
settlements in these case, 
bill.



V t If,

DIVORCE AND DISSOLUTION REFORM

AAUW SUPPORTS LEGISLATION TO CORRECT THE ECONOMIC INEQUITIES THAT 
OCCUR UNDER CURRENT DIVORCE AND DISSOLUTION LAWS, TO CLARIFY THE 
RIGHTS OF SPOUSES DURING DIVORCE ACTION, AND TO PREVENT THE 
IMPOVERISHMENT OF WOMEN AND CHILDREN AS A RESULT OF DIVORCE.

No-fault divorce was hailed as a progressive social reform to lessen the 
emotional trauma of divorce of all family members. Alaska, one of eight 
states to adopt such law (enacted in 1976), allows people to fashion their 
own divorces without legal assistance. Currently about two-thirds of all 
Alaskan divorces are terminated through dissolution procedures as opposed 
to the more traditional and structured divorce proceedings. Recent 
research, however, suggests that many women and children suffer severe 
"downward mobility" as the unintended result of these reforms. Economic 
settlements are often unfair, and women and children appear to be losing 
ground financially because of them.

Current Alaska law does not authorize spousal support while a divorce is 
pending. In addition, the court often awards insufficient attorney's fees to 
a spouse already in financial need. Proposed Divorce and Dissolution Reform 
bills address these problems; furthermore, proposed legislation would 
clarify that “career assets" are part of marital property under dissolution 
law. • •

In addition, reform would require greater judicial scrutiny to ensure that 
economic settlements would be fair and equitable. This would serve to 
protect the best interests of children involved and help prevent unfair 
bargaining power from being exercised by either of the parties.

In the face of a growing body of research which suggests that the current 
legal system of divorce creates economic hardships for women and children 
instead of providing greater family equity, AAUW advocates reform in the 
Divorce and Dissolution laws. Inadequate and poorly enforced child support 
awards, the near absence of spousal support, and unequal division of marital 
property are creating a new class of poor. Legislative reform is necessary 
to correct these inequities.
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A p r i l  4 ,  1989
R e p r e s e n t a t i v e  R a n d y  P h i l l i p s  P .O .  B o x  V J u n e a u ,  AK 99811D e a r  R e p r e s e n t a t i v e  P h i l l i p s :V^HB 1 9 5 , a  b i l l  o n  d i v o r c e  a n d  d i s s o l u t i o n  i n t r o d u c e d  b y  G o v e r n o r  C o w p e r*-- p a s s e d  o u t  o f  H o u s e  J u d i c i a r y  on A p r i l  3 w i t h  t h e  n e x t  r e f e r r a l  b e i n g  F i n a n c e .  HB 195 w o u ld  r e q u i r e  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  f o r  d i s s o l u t i o n s  w h e re  t h e r e  a r e  m in o r  c h i l d r e n ,  w h e r e  o n e  p a r t y  h a s  a n  a t t o r n e y ,  w h e r e  t h e r e  i s  a  p a t e n t  i n e q u i t y  i n  p r o p e r t y  d i s t r i b u t i o n  o r  w h e re  t h e r e  i s  e v i d e n c e  o f  d o m e s t i c  v i o l e n c e .  HB 195 a l s o  a d d s  c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s  t o  t h e  d i v i s i o n  o f  p r o p e r t y  a n d  a w a rd  o f  s p o u s a l  m a i n t e n a n c e .I  am e n c l o s i n g  a  c o p y  o f  t h e  W om en's C o m m is s io n  p o s i t i o n  p a p e r  w h ic h  d i s c u s s e s  t h e  n e e d  f o r  t h i s  l e g i s l a t i o n ,  a  s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  a n d  a  sum m ary o f  o u r  r e s e a r c h  on d i v o r c e  a n d  d i s s o l u t i o n .I  s t r o n g l y  u r g e  y o u r  s u p p o r t  o f  HB 1 9 5 .S i n c e r e l y ,

R u th  L i s t e r  E x e c u t i v e  D i r e c t o rRL/mmE n c l o s u r e
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P O S IT IO N  PAPER ON HB 195
I n  t h e  l a s t  tw o  d e c a d e s ,  t h e  d i v o r c e  p r o c e s s  h a s  u n d e r g o n e  m a jo r  r e f o r m . T h e  i n t r o d u c t i o n  o f  n o - f a u l t  d i v o r c e  a n d  t h e  p r o c e d u r e  o f  d i s s o l u t i o n  f o r  t e r m i n a t i n g  m a r r i a g e s  h a v e  h a d  a  m a jo r  im p a c t  on d i v o r c e  a n d  i t s  c o n s e q u e n c e s  i n  A l a s k a .  T h e  im p e t u s  b e h in d  t h i s  l e g i s l a t i o n  w as t o  re m o v e  t h e  b i t t e r  c o u r t  b a t t l e s  t h a t  h a d  t r a d i t i o n a l l y  a c c o m p a n ie d  d i v o r c e  a n d  t o  l e s s e n  t h e  f i n a n c i a l  b u r d e n  o f  d i v o r c e .  W h ile  e m o t i o n a l l y  l e s s  t r a u m a t i c  a n d , i n  t h e  c a s e  o f  d i s s o l u t i o n s ,  m uch c h e a p e r ,  we a r e  s e e i n g  a  s e r i o u s  n e g a t i v e  e c o n o m ic  im p a c t  o f  d i v o r c e  o n  women a n d  c h i l d r e n .  A  r e c e n t  s t u d y  b y  t h e  A l a s k a  W o m en 's C o m m is s io n  sh o w ed  t h a t  w o m e n 's  p e r  c a p i t a  in c o m e  d e c l i n e s  33% a f t e r  d i v o r c e  a n d  m e n 's  i n c r e a s e s  17%.D i s s o l u t i o n  i s  u s e d  b y  2/3 o f  A l a s k a n  c o u p l e s  who e n d  t h e i r  m a r r i a g e s .  A l a s k a  i s  o n e  o f  o n l y  8 s t a t e s  t h a t  p e r m i t  d i s s o l u t i o n .  I t  i s  a l s o  o n e  o f  t h e  m o s t l i b e r a l  i n  i t s  p r o v i s i o n s .  M o s t  o t h e r  s t a t e s  d o  n o t  p e r m i t  d i s s o l u t i o n s  i f  t h e r e  a r e  m in o r  c h i l d r e n ,  i f  t h e  m a r r i a g e  i s  o n e  o f  lo n g  d u r a t i o n ,  o r  i f  t h e  c o u p l e  h a s  p r o p e r t y .  A l a s k a  la w  p l a c e s  no l i m i t a t i o n s  on t h e  u s e  o f  d i s s o l u t i o n s .W hat we h a v e  fo u n d  i s  t h a t  women who c h o o s e  d i s s o l u t i o n  s u f f e r  e v e n  m o re f i n a n c i a l  h a r d s h i p  t h a n  women who g o  t h r o u g h  d i v o r c e .  O u r  s t u d y  i n d i c a t e d  t h a t  women u s i n g  d i s s o l u t i o n s  r e c e i v e d  o n l y  29% o f  t h e  m a r i t a l  p r o p e r t y .  P h y s i c a l  c u s t o d y  o f  t h e  c h i l d r e n  w as a w a r d e d  t o  t h e  m o th e r  i n  70% o f  c a s e s  u s i n g  d i v o r c e  c o m p a r e d  w i t h  52% o f  c a s e s  u s i n g  d i s s o l u t i o n .  Women a r e  n o t  f a r i n g  s o  w e l l  w i t h  d i s s o l u t i o n s  b e c a u s e  t h e r e  i s  o f t e n  a n  im b a la n c e  o f  p o w e r  i n  m a r i t a l  r e l a t i o n s h i p s  a n d  women a r e  p r e s s u r e d  o r  t h r e a t e n e d  t o  a g r e e  t o  s e t t l e m e n t s  w h ic h  a r e  n o t  i n  t h e i r  o r  t h e i r  c h i l d r e n ’ s  b e s t  i n t e r e s t s .  I n  A l a s k a  26% o f  women r e p o r t  h a v i n g  b e e n  i n  a  v i o l e n t  r e l a t i o n s h i p .  D o m e s t ic  v i o l e n c e  i s  a f a c t o r  i n  a  s i g n i f i c a n t l y  h i g h  n u m b er o f  d i v o r c e s .F o r  a l l  o f  t h e  a b o v e  r e a s o n s ,  t h e  A l a s k a  W o m en 's C o m m is s io n  b e l i e v e s  t h a t  t h e r e  s h o u l d  b e  h e i g h t e n e d  j u d i c i a l  s c r u t i n y  o f  d i s s o l u t i o n s  u n d e r  c e r t a i n  c i r c u m s t a n c e s .  HB 195 w o u ld  r e q u i r e  i n c r e a s e d  j u d i c i a l  s c r u t i n y  f o r  d i s s o l u t i o n s  w h e r e  t h e r e  a r e  m in o r  c h i l d r e n ,  t h e r e  i s  e v i d e n c e  o f  d o m e s t i c  v i o l e n c e ,  o n e  p a r t y  h a s  a n  a t t o r n e y ,  o r  t h e r e  i s  a p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  p r o p e r t y .  I n  a d d i t i o n  t o  s t a t e m e n t s  c u r r e n t l y  r e q u i r e d  i n  a  d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  p a r t i e s  m u s t s t a t e  w h e t h e r  c i t h e r  s p o u s e  n e e d s  m e d i c a l  c a r e ,  w h e t h e r  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d ,  w h e t h e r  e i t h e r  p a r t y  h a s  r e c e i v e d  l e g a l  c o u n s e l  a n d  w h e t h e r  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .  B o th  p a r t i e s  a r e  r e q u i r e d  t o  b e  p r e s e n t  a t  t h e  h e a r i n g  e x c e p t  u p o n  a  f i n d i n g  t h a t  t h e r e  a r e  c o m p e l l i n g  c i r c u m s t a n c e s  w a r r a n t i n g  a b s e n c e .



A s e c o n d  a r e a  a d d r e s s e d  b y  HB I t ' 5 i s  t h e  d i v i s i o n  o f  p r o p e r t y  a n d  s p o u s a l  m a i n t e n a n c e .  I n  m any m a r r i a g e s  t h e  c o u p l e ' s  m a jo r  in v e s t m e n t s  a r e  i n  t h e  e d u c a t i o n  a n d  c a r e e r  o f  t h e  p r im a r y  w a g e  e a r n e r ,  u s u a l l y  t h e  h u s b a n d . H om em aking a n d  c h i l d  r a i s i n g ,  w h ic h  a r e  u s u a l l y  d o n e  b y  w om en, e n a b l e  t h e  p r im a r y  w ag e e a r n e r  t o  m ake c a r e e r  a d v a n c e m e n t s . T h e  v a l u e  o f  h o m e m a k in g  a n d  c h i l d  r a i s i n g ,  w h ic h  a r e  e s s e n t i a l  t o  t h e  m a r r i a g e  p a r t n e r s h i p  a n d  t h u s  t o  t h e  b u i l d i n g  o f  c a r e e r  a s s e t s ,  a r e  p r e s e n t l y  v i r t u a l l y  i g n o r e d .  T h e  d i v i s i o n  o f  m a r i t a l  p r o p e r t y  u s u a l l y  e x c l u d e s  c a r e e r  a s s e t s ,  t h u s  a l l o w i n g  t h e  m a jo r  w age e a r n e r  t o  k e e p  w h a t a r e  o f t e n  t h e  m o s t v a l u a b l e  a s s e t s  o f  t h e  m a r r i a g e .  F o r  e x a m p le , n o t  o n l y  d o  a l m o s t  t w i c e  a s  m any men a s  women h a v e  r e t i r e m e n t  b e n e f i t s ,  b u t  t h e  m e d ia n  v a l u e  o f  t h e  h u s b a n d 's  b e n e f i t s  i s  t h r e e  t i m e s  t h a t  o ft h e  w i f e ' s .  R e t i r e m e n t  b e n e f i t s  w e r e  d i v i d e d  b y  o n l y  20% o f  c o u p l e si n  o u r  s t u d y .  O t h e r  t y p e s  o f  c a r e e r  a s s e t s  w e r e  r a r e l y  i n c l u d e d  i n  t h e  d i v i s i o n  o f  p r o p e r t y .  B y  n o t  i n c l u d i n g  c a r e e r  a s s e t s  we a r e  c o n t r i b u t i n g  t o  t h e  r i s i n g  n u m b er o f  women a n d  c h i l d r e n  i n  p o v e r t y .A lim o n y  o r  s p o u s a l  m a in t e n a n c e  w as a w a r d e d  i n  o n l y  10 p e r c e n t  o f  d i v o r c e s  s u r v e y e d .  A w a rd s l a s t e d  u s u a l l y  f o r  o n e  y e a r ,  a t  m o s t  t w o ,a n d  a v e r a g e d  $5 00 m o n th . Y e t  m o s t  who r e c e i v e d  i t  h a d  n o  j o b ,  n o  o t h e rin c o m e  a n d  w e re  o f  a n  a g e  w h ic h  m ade i t  d i f f i c u l t  t o  f i n d  p a i d  w o r k .I n  HB 195 c a r e e r  a s s e t s  a r e  d e f i n e d  a s  t h e  a b i l i t y  o f  a  s p o u s e  t o  e a r n  m oney r e s u l t i n g  fr o m  e d u c a t i o n ,  p r o f e s s i o n  o r  e m p lo y m e n t a c q u i r e d  i n  p a r t  a s  a  r e s u l t  o f  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m em a k in g  a n d  c h i l d  r e a r i n g ,  p r o v i d e d  b y  t h e  o t h e r  s p o u s e .  T h i s  l e g i s l a t i o n  w o u ld  r e q u i r e  t h a t  c a r e e r  a s s e t s  b e  c o n s i d e r e d  i n  t h e  d i v i s i o n  o f  p r o p e r t y  a n d  a w a rd  o f  s p o u s a l  m a i n t e n a n c e .  R e t i r e m e n t  b e n e f i t s  a r e  a l s o  s p e c i f i e d .A t h i r d  a r e a  a d d r e s s e d  b y  HB 195 i s  t h e  a b i l i t y  o f  t h e  p a r t i e s  i n v o l v e d  t o  o b t a i n  l e g a l  r e p r e s e n t a t i o n ,  s u p p o r t  a n d  p r o t e c t i o n  p r i o r  t o  a  s e t t l e m e n t .  H a l f  o f  t h e  women we s u r v e y e d  f e l t  p r e s s u r e d  t o  r e a c h  a d i v o r c e  s e t t l e m e n t  b y  e c o n o m ic  f a c t o r s  s u c h  a s  n o n - s u p p o r t  o f  t h e  c h i l d r e n  u n t i l  s e t t l e m e n t  o f  t h e  d i v o r c e .  O n ly  15% i n d i c a t e d  t h a t  t h e  o t h e r  s p o u s e  p a i d  a n y  p o r t i o n  o f  t h e  r e s p o n d e n t ' s  a t t o r n e y  f e e s .  HB 195 c l a r i f i e s  a n d  s t r e n g t h e n s  o r d e r s  d u r i n g  t h e  p e n d e n c y  o f  t h e  a c t i o n  p r o v i d i n g  f o r  s p o u s a l  m a i n t e n a n c e ,  a t t o r n e y ' s  f e e s ,  c h i l d  s u p p o r t  a n d  p r o t e c t i v e  r e s t r a i n i n g  o r d e r s .F i n a l l y ,  t h e  b i l l  p r o v i d e s  f o r  name c h a n g e s  i n  d i v o r c e  a n d  d i s s o l u t i o n  p r o c e e d i n g s ,  w h ic h  w i l l  h a v e  t h e  e f f e c t  o f  a m e n d in g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e .I n  A l a s k a ,  w i t h  a  d i v o r c e  r a t e  o f  63% c o m p a r e d  w i t h  47% n a t i o n a l l y ,  i t  i s  i m p e r a t i v e  t h a t  t h e  e c o n o m ic  h a r d s h i p s  f o r  women a n d  c h i l d r e n  c r e a t e d  b y  d i v o r c e  b e  a d d r e s s e d  a n d  i n c r e a s e d  j u d i c i a l  s c r u t i n y  o f  d i s s o l u t i o n s  b e  i n c o r p o r a t e d  i n t o  t h e  s t a t u t e .  D i v o r c e  la w s  a r e  b a s e d  u p o n  t h e  n o t i o n  t h a t  women h a v e  a c h i e v e d  e q u a l i t y  o f  o p p o r t u n i t y  i n  t h e  j o b  m a r k e t .  M a r r i e d  women e a r n  o n  a v e r a g e  h a l f  o f  w h a t t h e i r  s p o u s e ' s  e a r n .  M any h a v e  p u t  t h e i r  own c a r e e r s  o r  e d u c a t i o n  o n  h o l d  a n d  t h u s  n o t  a t t a i n e d  a n  e a r n i n g  p o w e r a d e q u a t e  t o  s u p p o r t  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n ,  e v e n  w i t h  c h i l d  s u p p o r t .  H a r d e s t  h i t  a r e  o l d e r  h o m e m a k e r s . HB 195 i s  a  c r i t i c a l  p i e c e  o f  l e g i s l a t i o n .  T h e  A l a s k a  W o m en 's C o m m is s io n  s t r o n g l y  u r g e s  y o u r  s u p p o r t .
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S E C T IO N A L  A N A L Y S IS  O F  HB 19
IIB 195 p r o v i d e s  e x p r e s s l y  f o r  s p o u s a l  s u p p o r t  a n d  a t t o r n e y  f e e s  t o  b e  a w a r d e d  d u r i n g  t h e  p e n d e n c y  o f  d i v o r c e  p r o c e e d i n g s .  I t  a l s o  r e q u i r e s  a  g r e a t e r  j u d i c i a l  s c r u t i n y  o f  m a r r i a g e  d i s s o l u t i o n  a g r e e m e n t s  i n  s p e c i f i c  s i t u a t i o n s .  W ith  som e o f  i t s  c l e a n - u p  a n d  t e c h n i c a l  a m e n d m e n ts , t h e  b i l l  c a e k s  t o  s i m p l i f y  t h e  d i s s o l u t i o n  s t a t u t e s  b y  r e m o v i n g  t h e  p r e s e n t  i n c o n s i s ­t e n c y  i n  r e f e r e n c e s  t o  t h e  d i s s o l u t i o n  p e t i t i o n  b e i n g  11 f i l e d "  o r  b e i n g  " b r o u g h t . "  ( N o r m a lly  " a c t i o n s "  a r e  " b r o u g h t , "  a n d  " p e t ­i t i o n s "  a r e  " f i l e d . " )  A  s e c t i o n - b y - s e c t i o n  d e s c r i p t i o n  f o l l o w s .

S e c t i o n  1
I n  s e c .  1 ,  t h e  b i l l  a m e n d s A S  2 5 .2 4 .1 0 0  t o  e l i m i n a t e  a o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  d i v o r c e  p r o c e e d i n g s  f o r  m i l i t a r y  p e r s o n n e l  s t a t i o n e d  i n  A l a s k a .

S e c t i o n  2
I n  s e c .  2 ,  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 .2 4 .1 4 0 ( a )  t o  d e a l  m o re  s p e c i f i c a l l y  w i t h  a t t o r n e y  f e e s  a n d  c o s t s ,  a n d  t o  s t a t e  t h a t  t h e  c o u r t  m ay r e q u i r e  o n e  s p o u s e  t o  p r o v i d e  r e a s o n a b l e  s p o u s a l  s u p p o r t ,  i n c l u d i n g  m e d i c a l  e x p e n s e s ,  a s  w e l l  a s  c h i l d  s u p p o r t ,  d u r i n g  t h e  p e n d e n c y  o f  t h e  d i v o r c e  p r o c e e d i n g s .  E x i s t i n g  A S 2 5 . 2 4 . 1 4 0 ( b )  a l l o w s  U ie  c o u r t  t o  r e s t r a i n  e i t h e r  s p o u s e  fro m  d i s p o s i n g  o f  p r o p e r t y  o f  e i t h e r  p a r t y  d u r i n g  t h e  p e n d e n c y  o f  t h e



a c t i o n .  T h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  2 5 . 2 4 . 1 4 0 ( b )  t o  p r o v id e
U 1 I U  U  V_\ u  J. J . 1 1 ^  W l l V t f  J ^ / W I I M W I I W J  W  A. t a l k  ^ 4 .  V «  f W * « W  W W * M * a  w  may .is s u e  an  o r d e r  r e s t r a i n i n g  a  s p o u s e  fr o m  d i s p o s i n g  o f  t h e  p r o p e r t y  o f  e i t h e r  s p o u s e ,  o r  m a r i t a l  p r o p e r t y ,  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  o t h e r  i s p o u s e  u n l e s s  t h e r e  i s  a  c o u r t  o r d e r .  T h e  c o u r t  m ay a l s o  o r d e r  t h a t  e a c h  s p o u s e  b e  r e s t r a i n e d  fr o m  s u b j e c t i n g  t h e  o t h e r  s p o u s e  o r  a n o t h e r  p e r s o n  l i v i n g  i n  t h e  h o u s e h o l d  t o  d o m e s t i c  v i o l e n c e ,  t h a t  o n e  s p o u s e  v a c a t e  t h e  m a r i t a l  r e s i d e n c e ,  o r  t h a t  o n e  s p o u s e  b e r e s t r a i n e d  fr o m  c o m m u n ic a t in g  d i r e c t l y  o r  i n d i r e c t l y  w i t h  t h e  o t h e r  s p o u s e  o r  fr o m  e n t e r i n g  a  v e h i c l e  i n  t h e  p o s s e s s i o n  o f  o r  o c c u p i e d  b y  t h e  o c h e r  s p o u s e .

S e c t i o n  3
I n  s e c .  3 ,  t h e  b i l l  a m e n d s A S 2 5 . 2 4 . 1 6 0 ( a ) ( 4 )  t o  i n c l u d e  r e t i r e m e n t  b e n e f i t s  i n  t h e  p r o p e r t y  t h a t  m ay b e  d i v i d e d  a t  t h e  t im e  o f  t h e  d i v o r c e .  T h e  a m e n d m e n t a l s o  p r o v i d e s  t h a t  i n  t h e  p r o p e r t y  d i v i s i o n  d e c i s i o n s  t h e  c o u r t  m u s t  c o n s i d e r  t h e  c o n t r i b u t i o n  o f  e a c h  s p o u s e  i n  t h e  a c q u i s i t i o n  o f  c a r e e r  a s s e t s .  C a r e e r  a s s e t s ,  d e f i n e d  i n  s e c .  17 o f  t h e  b i l l ,  m e a n s  t h e  a b i l i t y  o f  a  s p o u s e  t o  e a r n  m oney r e s u l t i n g  fr o m  t h e  e d u c a t i o n ,  p r o f e s s i o n  o r  e m p lo y m e n t  a c q u i r e d  i n  p a r t  a s  a  r e s u l t  o f  t h e  c o n t r i b u t i o n s ,  i n c l u d i n g  h o m e m a k in g  a n d  c h i l d  r e a r i n g ,  p r o v i d e d  b y  t h e  o t h e r  s p o u s e .



p r o v i d e sa c t i o n  a  c o u r t  h a s  j u r i s d i c t i o n  ' t o  c h a n g e  t h e  nam e o f  e i t h e r  p a r t y .  T h e  new  s e c t i o n  p r o v i d e s  a n o t i c e  a n d  h e a r i n g  p r o c e d u r e  f o r  t h e  c h a n g e  o f  nam e t o  o t h e r  t h a n  a  p r i o r  n a m e .
S e c t i o n  5

A S 2 5 . 2 4 . 2 0 0  ( a ) ,  (b) a n d  (c)  a r e  a m e n d e d  i n  s e c .  5 t o  r e f l e c t  t h a t  p r o p e r t y  t o  b e  d i s t r i b u t e d  i n  a  p r o p e r t y  s e t t l e m e n t  i n  a  d i s s o l u t i o n  p r o c e e d i n g  i n c l u d e s  r e t i r e m e n t  b e n e f i t s  a n d  c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s .  A S 2 5 . 2 4 . 2 0 0 ( c )  ;Ls a l s o  am ended t o  r e q u i r e ,  t h r o u g h  r e f e r e n c e  t o  A S 2 5 . 2 4 . 2 2 0 ( 1 ) ,  t h a t  i f  o n l y  o n e  p a r t y  i s  r e p r e s e n t e d  b y  a n  a t t o r n e y ,  i f  a  f a m i l y  m em ber h a s  f i l e d  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t ,  i f  t h e r e  a r e  m in o r  c h i l d r e n  o f  t h e  m a r r i a g e ,  o r  i f  t h e r e  i s  a  p a t e n t l y  i n e q u i t a b l e  d i v i s i o n  o f  t h e  m a r i t a l  e s t a t e ,  a  s p o u s e  m ay n o t  w a i v e  h i s  o r  h e r  r i g h t  t o  a n s w e r  t h e  p e t i t i o n ,  o r  t o  r e c e i v e  n o t i c e  o f  t h e  h e a r i n g .  A t h i r d  a m e n d m e n t t o  A S 2 5 . 2 4 . 2 0 0 ( c )  r e q u i r e s  t h a t  w hen a  p a r t y  d o e s  e x e c u t e  a  w a i v e r  h e  o r  s h e  m u s t  a c k n o v j le d g e  u n d e r  o a t h  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s !  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s .



a  new  s u b s e c t i o n  t o  AG 2 4 . 2 5 . -  s t a t e s  t h a t  p r o p e r t y  d i v i s i o n  a n d  s p o u s a l  ■ m a i n t e n a n c e  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  c a r e e r  a s s e t s .
S e c t i o n 7

S e c t i o n  7 m a k e s a n  a m e n d m e n t i n  t h e  p r o v i s i o n  r e g a r d i n g  a  s p o u s e  c h a n g i n g  h i s  o r  h e r  nam e a s  p a r t  o f  t h e  d i s s o l u t i o n  p r o c e s s : .  A s p o u s e  m ay c h a n g e  h i s  o r  h e r  nam e a s  p a r t  o f  t h e  d i s s o l u t i o n  a c t i o n ,  n o t  m e r e ly  r e s t o r e  h i s  o r  h e r  p r i o r  n a m e .
S e c t i o n 8

S e c t i o n  8 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 2 5 . 2 4 . -  2 1 0 ( e j  t o  p r o v i d e  t h a t ,  i n  a d d i t i o n  t o  t h e  s t a t e m e n t s  c u r r e n t l y  r e q u i r e d  i n  a  d i s s o l u t i o n  o f  m a r r i a g e  p e t i t i o n ,  t h e  p a r t i e s  m u s t a l s o  s t a t e  w h e t h e r  e i t h e r  s p o u s e  r e q u i r e s  m e d i c a l  c a r e  o r  t r e a t ­m e n t ,  w h e t h e r  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  **he m a r r i a g e ,  w h e t h e r  e i t h e r  p a r t y  h a s  r e c e i v e d  t h e  a d v i c e  o f  l e g a l  c o u n s e l ,  a n d  w h e t h e r  t h e  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  A  r e f e r e n c e  t o  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  l i a s  a l s o  b e e n  a d d e d , t o  c o r r e s p o n d  t o  o t h e r  a m e n d m e n ts  m ade b y  t h e  b i l l .



S e c t i o n  10 a n d  s e c .  12 o f  t h e  b i l l  m ake c o n f o r m i n g  a m e n d m e n ts  t o  A S 2 5 . 2 4 . 2 2 0  (c )  a n d  A S  2 5 . 2 4 . 2 2 0  (e) t o  p r o v i d ec o n s i s t e n c y  i n  r e f e r e n c e s .
S e c t i o n  11

S e c t i o n  9 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S 2 5 . 2 4 . -  2 2 0 ( b )  t o  r e q u i r e  t h a t  b o t h  p a r t i e s  m u s t  a t t e n d  t h e  d i s s o l u t i o n  h e a r i n g  p e r s o n a l l y ,  a n d  n o t  t h r o u g h  c o u n s e l  i f  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s  n o t ,  i f  a  d o m e s t i c  v i o l e n c ec o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e ,  o r  i f  t h e r e  a r ec h i l d r e n  o f  t h e  m a r r i a g e .  O n e o f  t h e  s p o u s e s  t o  b e  a b s e n t  fr o m  t h eh e a r i n g  i f  t h e  c o u r t  f i n d s  i t  w o u ld  b e  a n  u n d u e  h a r d s h i p  f o r  h imo r  h e r  t o  a t t e n d .
S e c t i o n s  10 a n d  12

S e c t i o n  11 o f  t h e  b i l l  a m e n d s A S 2 5 . 2 4 . 2 2 0 ( d )  t o  r e q u i r e  t h a t  t h e  w r i t t e n  a g r e e m e n t s  o f  s p o u s e s  who h a v e  f i l e d  f o r  d i s s o l u ­t i o n  o f  t h e i r  m a r r i a g e  u n d e r  A S  2 5 . 2 4 . 2 2 0 ( a )  c o n s t i t u t e  t h e  e n t i r e  a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  O t h e r  c o n f o r m i n g  a m e n d m e n ts  a r e  a l s o  m ade i n  A S 2 5 . 2 4 . 2 2 0 ( d ) .  T h i s  s t a t u t e  c u r r e n t l y  u s i n g  t h e  l e g a l e s e  t r i p l e t  " f a i r ,  j u s t ,  a n d  e q u i t a b l e "  a s  t h e  s t a n d a r d  f o r  a c c e p t a b l e  a g r e e m e n t s  b e t w e e n  t h e  s p o u s e s .  T h e  b i l l  r e m o v e s  t h e  r e d u n d a n c y  a n d  r e l i e s  s i m p l y  o n  t h e  w o rd  " j u s t . "



AS 2 5 . 2 4 . 2 2 0 ( g )  i s  a m en d ed  i n  s e c .  13 o f  t h e  b i l l  t o  r e q u i r e  t h a t  t h e  c o u r t ' s  a m e n d m e n ts t o  w r i t t e n  a g r e e m e n t s  m u s t  b e  a g r e e d  t o  b y  b o t h  p e t i t i o n e r s  i n  w r i t i n g  o r  o n  t h e  r e c o r d ,  o t h e r  c o n f o r m i n g  a m e n d m e n ts  r e g a r d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c a r e e r  a s s e t s  a r e  a l s o  m ad e i n  t h i s  s u b s e c t i o n .
S e c t i o n  14

A S 2 5 . 2 4 . 2 2 0  i s  f u r t h e r  a m e n d e d  i n  s e c .  14 b y  a d d in g  tw o  new  s u b s e c t i o n s  t h a t  r e q u i r e  t h a t ,  f o r  a  d i s s o l u t i o n  p e t i t i o n  f i l e d  u n d e r  A S  2 5 . 2 4 . 2 0 0 ( a ) ,  t h e  c o u r t  w i l l  u s e  a  h e i g h t e n e d  l e v e l  o f  s c r u t i n y  i f  o n e  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  a n d  t h e  o t h e r  i s  n o t ,  i f  a  d o m e s t i c  v i o l e n c e  c o m p l a i n t  h a s  b e e n  f i l e d  d u r i n g  t h e  m a r r i a g e  b y  a  m em ber o f  t h e  f a m i l y ,  o r  i f  t h e r e  a r e  a n y  m in o r  c h i l d r e n  o f  t h e  m a r r i a g e .
S e c t i o n  15

S e c t i o n  15 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S 2 5 . 2 4 . -  2 3 0 ( a )  t o  r e q u i r e  t h a t  i f  t h e  d i s s o l u t i o n  p e t i t i o n  i s  n o t  s u b j e c t  t o  A S  2 5 . 2 4 . 2 2 0 ( h ) ,  t h e  c o u r t ,  i n  g r a n t i n g  t h e  d i s s o l u t i o n ,  m u s t f i n d  t h a t  t h e  w r i t t e n  a g r e e m e n t s  r e g a r d i n g  s p o u s a l  s u p p o r t  a n d  t a x  c o n s e q u e n c e s ,  d i v i s i o n  o f  p r o p e r t y  i n c l u d i n g  r e t i r e m e n t  b e n e f i t s  a n d  c o n s i d e r a t i o n  o f  c a r e e r  a s s e t s ,  a n d  a l l o c a t i o n  o f  o b l i g a t i o n s ,



a re  f a i r  and ju s t .  In  t h is  c a s t th e re  would ba no c h ild re n  o f th e  
m a rriage  to  c o n s id e r.

S e c tio n  15 a ls o  re p e a ls  and re e na c ts  AS 25.24.230(b) to  
re q u ire  th a t ,  i f  th e re  a re c h i ld r e n  o f th e  m a rriage , i f  o n ly  one 
p a r ty  i s  re p re sen te d  by counse l, i f  a com p la in t f o r  dom estic 
v io le n c e  has been f i l e d  d u r in g  th e  m a rria ge , o r  i f  th e  d iv is io n  o f 
th e  m a r i ta l e s ta te  is  p a te n t ly  in e q u ita b le  ( i . e . ,  i f  th e  d is s o lu ­
t io n  p e t i t i o n  is  s u b je c t t o  AS 25.24 .220 (h )), th e  s tanda rd  to  be 
used by th e  c o u r t in  re v iew  o f th e  w r i t t e n  agreements is  th a t  th e  
agreements a re  ju s t .

Under b o th  AS 25.24.230(a) and ( b ) , th e  c o u r t must f in d  
I th a t  th e  p a r t ie s  unde rs tand  th e  n a tu re  and consequence 'o f t h e i r  
a c t io n  and th a t  th e y  en te re d  in to  th e  agreements v o lu n t a r i l y  and 
f re e  from  co e rc io n .

The language o f  e x iB t in g  AJS 25.24.230(b) — (g) appears 
as AS 25.24.230(c) -- (h) in  th e  b i l l ,  w ith  some m ino r c o r re c t io n s  

land con fo rm ing  language changes in c lu d in g  a h e a r in g  and n o t ic e  
[re qu irem en t i f  a spouse seeks a change o f a name o th e r than  a p r io r  
name. >

•S e c t i o n  16
AS 25.24.250 is  amended in  sec. 16 by add ing a new 

su b se c tio n  t h a t  re q u ire s  t h a t  th e  fo rm s o r  in s t r u c t io n s  p repared



b y  t h e  D e p a r t m e n t  o f  Law a n d  t h e  A l a s k a  C o u r t  S y s t e m  f o r  u s e  b y  t h e  p u b l i c  m u s t  s p e c i f y  t h a t  t h e  d i s s o l u t i o n  p e t i t i o n  c o n s t i t u t e s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  p a r t i e s ,  a n d  t h e  fo r m s  o r  i n s t r u c t i o n s  m u s t  p r o v i d e  e x a m p le s  o f  t h e  k i n d s  o f  p r o p e r t y  a n d  o b l i g a t i o n s  t h a t  a r e  s u b j e c t  t o  d i s t r i b u t i o n .
S e c t i o n  17

S e c t i o n  17 c f  t h e  b i l l  a d d s  a  new  s e c t i o n  t o  AS 2 5 . 2 4  t o  d e f i n e  " c a r e e r  a s s e t s . "  T h a t  te r m  r e l a t e s  t o  t h e  p e t i t i o n e r s '  p r o p e r t y ,  a n d  i s  a d d e d  t o  AS 2 5 . 2 4  i n  s e v e r a l  p l a c e s  b y  t h e  b i l l .
S e c t i o n  18

S e c t i o n  18 o f  t h e  b i l l  n o t e s  t h a t  t h e  e f f e c t  p r o v i d i n g  f o r  h e a r i n g  a n d  n o t i c e  p r o c e d u r e s  f o r  nam e c h a n g e s  i n  d i v o r c e  a n d  d i s s o l u t i o n  p r o c e e d i n g s  w i l l  h a v e  t h e  e f f e c t  o f  a m e n d in g  R u l e  8 4 ( a ) ,  A l a s k a  R u l e s  c f  C i v i l  P r o c e d u r e .
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A L A S K A  W O M E N ’ S  C O M M I S S I O N

F A M I L Y  E Q U I T Y  A T  I S S U E :  A  S t u d y  o f  t h e  E c o n o m i c  C o n s e q u e n c e s  o f  D i v o r c e  o n  W o m e n  a n d  C h i l d r e n
During the 1970’s social reformers sought to ease the acrimonv of divorce and create more fairness and equity for the families involved. “No fault” divorce reform was introduced in many states including Alaska. In addition, Alaska developed a dissolution procedure that allows people to file without the expense of an attorney. Unfortunately, many of these changes have had unintended economic results for women. It now appears that women and children are suffering major financial inequities as a direct result of some of the changes in divorce law and procedu e.The most striking documentation of the “ downward mobility" of women and children created by “ no fault” divorce was in the state of California. Because of the seriousness of the findings chere, in 1986 the Alaska

Women's Commission undertook a study to determine if Alaskan women and children were suffering the same effects.The study of divorce is important because so many people are affected bv it. The divorce rate in Alaska is 63 percent compared to 46 percent nationally. More than 11,000 people are affected each year, 3,000 of them children. Even though the two-decade increase in the divorce rate seems to have peaked, each year thousands of Alaskan families are affected by divorce.The study site chosen was Anchorage, where more than half of the state’s divorces occur. A  statistically valid sample drawn from all divorce and dissolution cases occurring in a one-vear period was analyzed.
GENERAL FINDINGS:• In Alaska, divorce has substantially different economic consequences for women and men.• Divorced women and their children experienced a 33 percent decline in per capita income resulting in a radical downward shift of their standard of living (see Figure 1). The greatest relative deprivation was exper­ienced by women and children of middle and upper middle class families.• Divt reed men, however, experienced an improvement in their standard of living as a result of a 17 percent rise in their per capita incomes (see Figure 1).• In manv marriages the couple’s major investments wen in the education and career of the primary wage earner. Yet the division of marital property often excluded career assets. Disregarding this property allows the major wage earner, usually the husband, to keep what are often the most valuable assets of the marriage.

FIG U R E I: PERCENTAGE C H A N G E  IN  PER CAPITA  IN CO M E  O F D IVO RCED MEN A N D  W OMEN
P R E D IV O R C E P O S T D IV O R C E%



• e r r  ,- j. ‘ , j• rifty-four percent ot divorcing men had pensions com­pared to 33 percent ot divorcing women. The median value of the husband’s pension was worth more than 3 times that of the wife’s ($27,500 and $7,500 respec­tively). Yet, only 20 percent of the couples in the studv divided pensions.• Other types of career assets such as life insurance, paid leave, professional licenses, medical and dental insurance were rarelv included in the division of pro­perty, even though they were acquired during tht marriage.• Award of the family home was influ'need by the presence of children. In 74 percent of the cases, the home was given to the parent having physical custody. Fathers with physical custody almost always got the home (93 percent) while mothers with custody were awarded the family home only 68 percent of the time.• Among the families who moved following divorce were accounts of children traumatized by the disloca­tion. New schools and neighborhoods increased the disruption already generated from economic and emo­tional distress.8 In the absence of children, husbands were awarded the family home and mortgage more frequently (60 percent) than wives (40 percent).• Alimony was awarded in only 10 percent of the divorces surveyed. For the few who receive it, this “ safety net" appears to be an illusion. Awards usually lasted for only one year and provided an average of only $500 a month, despite the fact that most who received it had no job, no other income or were of an age which makes it difficult to find paid work.• Divorced mothers are the primary caretakers of children. Sole custody was awarded to mothers in 58 percent of the cases, while fathers received it in 18 percent of the cases. Joint custody was awarded 19 percent of the time.• Child support was awarded in 80 percent of the divorces where minor children were present. However, the average amount per child was $191. This barely meets half the monthly cost of child care in A nch­orage today (see Figure 2). This figure also falls below the standard used to determine eligibility for welfare.8 Cost of living increments were included in only 23 percent of the child support awards. Without these adjustments, the purchasing power of the support award continually declines because of inflation and the increased costs associated with cider children.8 Onlv 22 percent of child support awards were written bevond the age of majority although financial burdens 'tich as education continue for several years bevond :hi< point.

FIGURE 2: AVERAGE MONTHLY COST OF CHILD 
CARE COMPARED TO AVERAGE MONTHLY 
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Only 58 percent of the people in the survey received the full amount of child support awarded. This is con­sistent with statewide data from the Child Support Enforcement Agency.Divorced men are rarely required to pay more than 15 percent of their predivorce income to support their children.

IM PA C T O F  D IS S O L U T IO N :In Alaska people can end their marriage in two wavs. Both are considered “ no-fault." One, a divorce, usuailv involves attorneys’ fees and court hearings, with the judge making a final decision in areas where the two parties cannot agree. The other, a dissolution, can he done without attorneys, with minimal expense, and re­quires that both parties agree about every issue. About two-thirds of all Alaskan couples who end their mar­riages choose a dissolution.Alaska is one of only 8 states that permit dissolutions. It is also one of the most liberal in its provisions. Most



J l . . , .  . ,^ sr, , ^ w ^ ............................................................................ ...............children, if the marriage is one of long duration, or if far less than half o f the couple’s property. Wivesrhe couple has property. Alaska law places no limita- received only 29 percent of the property in dissolu­tions on the use of dissolutions. tions. Women who used divorce received 50 percentof the marital property..In addition to the study's general findings, it appears .  ch i|d  M  awards were lmver when the dissolu.  tn.lt women who choose d.ssolut.on sulfer even mote [fon dure was used. par[icu|arl hard hit >veredivorce P “ ’° men 8°  ° Ug *  fa-m i l i e s  " 'ith one child " 'here avcrasp awards were27 percent lower than in divorce (see Figure 3).
FIGURE 3: AVERAGE MONTHLY CHILD SUPPORT AWARD FOR ALL CHILDREN AND 

ONE CHILD FAMILIES BY LEGAL PROCEDURE
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SUMMARY:Tire findings of this study together with a growing •t\iv ot research suggest that the curre. .t legal system t divorce creates economic hardships for women and iuldren instead of providing greater family equitv. inadequate and poorly enforced child support awards, lie near absence of spousal support, and unequal divi- ■:on ot marital property are creating a new class of poor.divorced women and their children face a precipitous irop :n family income. Some face certain impoverish­ment. Women who choose 'he dissolution procedure :::er even more financial hardship than those wno co :;r>'.teh a divorce.

The Alaska Women’s Commission was created to ensure equity for women in Alaska. The Commission’s current legislative platform attempts to correct many of the inequities that occur under existing divorce laws. The findings of the Commission’s study support these efforts.The report was written by Barbara Baker, research analyst for the Alaska Women’s Commission. For a copy of the full report or for more information about the Commission’s legislative advocacy, research efforts and educational services, please contact the Commission of­fice at 3601 “C ” Street, Suite 742, Anchorage, Alaska '-19501 or call 561-4227.



/ w w m M m
R ESO U R C ES:n ■ * . Community resou-ces exist to assist people who areconsidering divorce. The following is a list of some ofthe agencies who provide legal assistance or counseling.Legal Assistance:Alaska Legal Services — Provides legal assistance to low income people. It also screens applicants for the Pro Bono Program which provides free legal assistance to low income people. “Do It Yourself’ (Pro Se) Divorce Clinics are also conducted bv Alaska Legal Services in some communities. Legal Services is located in Anchorage, Barrow, Bethel. Dillingham, Fairbanks, Juneau, Ketchikan, Kodiak, Kotzebue, Nome, Unalaska. •Dispute Resolution Services, Fairbanks

'

' • V  •*

RELATED RESEARCH  O N  D IV O RCE:Lenore Weitzman, The Divorce Revolution: The Unexpected Social and Economic Consequences for Women and Children in America (New York: The Free Press, 1986).Heather Wishik, “Economics of Divorce: A n  Explor­atory Study," Family Law Quarterly, V ol. 20, No. I, Spring 19S6.California Senate Task Force on Family Equity (Sacramento, State of California, 1987).S. Hoffman and T . Holmes, “ Husbands, Wives, and Divorce,” Five Thousand American Families — Patterns of Economic Progress (Ann Arbor, Michigan: Institute for Social Research, 1976).Counseling and Support: WiUiam Goods, After Divorce (New York: The FreeWomen’s Resource Centers are located in Press, 1956).Anchorage, Barrow, Bethel, Cordova, Fairbanks,Homer, Kenai/Soldotna, Kodiak, Kotzebue, Nome and Wnsilla.Men’s Support Network. Anchorage Father's Rights Group, Fairbanks
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