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K n o w l e s :

W h i t e a k e r :

K n o w l e s :

W h i t e a k e r :

K n o w l e s :
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W h i t e a k e r :

S o k o l o v :

O ’ T i e r n e y :

Whiteaker:

I t  c o u l d  b e  t h e y  w o u l d  s a y  i n  6  m o n t h s  -

I t  c o u l d  b e  t h e y  w o u l d  s a y  t h a t  a n y w a y  i f  w e  d o n ’ t  s u p p o r t  i t  . . .  j u s t  

m a y b e  t h e  t e l e p h o n e  c o m p a n i e s  w o u l d  s u p p o r t  t h e  c o m m i s s i o n  w i t h  

s o m e  e f f e c t i v e  d a t e .  I  t h i n k  w e  s t a n d  a  b e t t e r  c h a n c e  . . .  i f  t h e y  g o  

a g a i n s t  t h i s  t h a t  w i l l  h a p p e n .  I  d o n ’ t  t h i n k  g o i n g  a g a i n s t  t h i s  i s  r e a l l y  

a  r e s p o n s i b l e  r e a c t i o n  t o  w h a t  t h e  . . .  i n d u s t r y  . . .

A l t h o u g h  I  w o u l d  s a y  t h i s ,  t h e r e  i s  n o t h i n g  t o  p r e c l u d e  A T A  h a v i n g  -  

w a l k i n g  i n  t h e  d o o r  t o m o r r o w  w i t h  a  s e t  o f  r e g u l a t i o n s  w h i c h  . . .  t w o  

r e c e n t  e x a m p l e s  -  w e  w o u l d  h a v e  t o  c o n s i d e r  . . .  t h e y  c o u l d  b e  n o t i c e d  

f o r  t h e  p u r p o s e  o f  s e t t i n g  u p  t h e  p r o c e d u r e  t h a t  t h e y  d e s i r e .  S o  t h e r e  

i s  p r e s e n t l y  w i t h i n  s t a t e  l a w  a  v e h i c l e  f o r  s o m e o n e  w h o  h a s  a  p a r t i c u l a r  

i n t e r e s t  t o  p r o d  t h e  c o m m i s s i o n  i n t o  a c t i o n .  S o  I  d o  t h i n k  t h a t  w e  a r e  

n o t  t h e  o n l y  p l a y e r  i n  t h i s .  T h e r e  i s  t h a t  o p p o r t u n i t y  i f  s o m e o n e  w i s h e s  

t o  t a k e  i t .  I  w o u l d  c o n c e d e  t h e r e  i s  s o m e  w o r k  i n  p r e p a r i n g  s u c h  a  

t h i n g .

W e  h a v e  r e c e n t l y  r e j e c t e d  t w o  s e t s  o f  r e g u l a t i o n s  t h a t  h a v e  b e e n  

p r o p o s e d  t h a t  d i d n ’ t  h a p p e n  t o  f i t  i n  t o  w h a t  o u r  w o r k  p l a n  w a s  a t  t h a t  

m o m e n t .

A n d  I  t h i n k  t h a t  i s  a n  i s s u e  h e r e  a s  w e l l .

T h a t’s wha t  I’m  saying w h y  not propose -

I  t h i n k  t h a t  u t i l i t i e s  a r e  s u g g e s t i n g  s o m e t h i n g  t h a t  t h i s  c o m m i s s i o n  

a c t u a l l y  n e e d s  t o  d o  . . .  e a s i e r  i n  t h e  l o n g  r u n .

W e l l ,  h o w  d o  y o u  w a n t  t o  o p e n  t h i s ?  L e a v e  i t  a s  i s ?  D o  w e  s u g g e s t  

a n y  m o d i f i c a t i o n s  o f  i t ?  O r  d o  w e  r e j e c t  i t  o u t r i g h t ?

W h e n  f a c e d  w i t h  e i t h e r  e n d o r s i n g  o r  r e j e c t i n g  a  c h a r g e  t o  a d o p t  r e g s  

t o  s i m p l i f y  f o r  a n y  g i v e n  s e g m e n t  i n d u s t r y ,  I  s u p p o s e  I  w o u l d  e n d o r s e .  

A n d  i f  t h e r e  i s  t h e n  t o  b e  a  u s e f u l  d e b a t e  w h e t h e r  o r  n o t  i t  s h o u l d  

b e  a l l - i n c l u s i v e  i n  t e r m s  o f  l e n g t h s  . . .  m a k e  s o m e  a c c e s s  l i n e  c u t s  o r  

s o m e t h i n g  t h e n  m a y b e  t h a t  w o u l d  b e  t h e  n e x t  r o u n d .  I  h a t e  t o  s a y  t h a t  

b u t  b y  w a y  o f  j u s t  s t a r t i n g  . . .  I  w o u l d  m a k e  a  m o t i o n  . . .



F o s t e r :

O ’ T i e r n e y :

W h i t e a k e r :

O ’ T i e r n e y :

H i c k s o n :

D o  y o u  w a n t  t o  a s s i g n  a  t i m e  t o  i t  . . .  i d e a  t h a t  i t  g o e s  n o w  o r  d o  y o u  

w a n t  t o  l o o k  a t  i n  t e r m s  o f  i t  i s  a  n e x t  s t e p  a f t e r  t h e  f i r s t  r o u n d s  o f  

a c c e s s  c h a r g e  f i l i n g s  i f  t h i n g s  g o  t h r o u g h ?

W e l l ,  I  s u p p o s e  t h e  l e t t e r s  w e r e n ’ t  d i r e c t e d  . . .  i n  t e r m s  o f  p u t t i n g  

s o m e t h i n g  u p  h e r e  . . .  c a n  d i g  i n  . . .  h o w e v e r  i t  f a l l s  I  m e a n  l e t  i f  f a l l  o u t .  

L e t ’ s  j u s t  m o v e  o n  -

I  h a v e  n o  p r o b l e m  w i t h  a n  e f f e c t i v e  d a t e  b u t  I  w o u l d n ’ t  p u t  i n  t h e  

c o n t e x t  o f  s e t t i n g  i t  u p  t o  h a p p e n  a f t e r  t h e  r o u n d  o f  a c c e s s  c h a r g e s .  

I  m e a n  I  c a n  s e e  i t  h a v i n g  a n  e f f e c t i v e  d a t e  o f  J u l y  1  o r  s o m e t h i n g  

l i k e  t h a t .  . . .  b u t  I  w o u l d n ’ t  -  I  c a n ’ t  s e e  u s  h a v i n g  t o  g e t . . .  l e a v i n g  i t  

o p e n  e n d e d  a n d  t i e i n g  t o  . . .  I  d o n ’ t  s e e  w h y  t h e  p r o c e s s  c a n  n o t  b e g i n  

b e f o r e  t h e  a c c e s s  c h a r g e  t a r i f f  i s  a p p r o v e d  f o r  e x a m p l e .

M r .  C h a i r m a n  l e t  m e  a s k  c o u n s e l  b y  w a y  o f  a t t e m p t  t o  r e f r a m e  m y  

m o t i o n s  f o r  c l a r i t y  p u r p o s e s  t o  a l l o w  f o r  M a r k ’ s  c o m m e n t . . .  s o m e t h i n g  

y o u  m i g h t  s u g g e s t  i n  t e r m s  o f  r e f r a m i n g  t h e  m o t i o n  t o  . . .  e f f e c t i v e  d a t e  

o r  w h a t e v e r  t h e  h e l l  m a k e s  m o s t  s e n s e .

W e l l  I  t h i n k  t h e  e f f e c t i v e  d a t e  i s  u s u a l l y  w h a t  y o u  f i n d  i n  l e g i s l a t i o n  o f  

t h i s  s o r t  t h a t  a  d a t e  c e r t a i n  r e g u l a t i o n s  w i l l  b e  a d o p t e d .  O r  y o u  m i g h t  

f i n d  t h a t  i n  t h e  i n t e n t  l a n g u a g e  a c c o m p a n y i n g  t h e  p i e c e  o f  l e g i s l a t i o n .  

T h a t  w o u l d  p e r h a p s  b e  a  b e t t e r  p l a c e  t o  i n c l u d e  a n  e f f e c t i v e  d a t e  

p a r t i c u l a r l y  d u e  t o  t h e  f a c t  t h a t  y o u  h a v e  t w o  s e c t i o n s  o f  t h i s  b i l l .  S o  

i f  i t  i s  t h e  i n t e n t  o f  t h i s  c o m m i s s i o n  t h a t  l a t i t u d e  b e  g i v e n  s o  t h a t  

r e g u l a t i o n s  c a n  b e  a d o p t e d  a f t e r  p e r h a p s  t h e  f i r s t  d a y  o f  t h e  l e g i s l a t i v e  

s e s s i o n  n e x t  y e a r  w h i c h  I  t h i n k  -  y o u  h a v e  t o  t h i n k  t h a t ’ s  w h e n  t h e y  w i l l  

b e  w o n d e r i n g  w h a t  h a p p e n e d  t o  t h a t  p i e c e  o f  l e g i s l a t i o n  t h a t  t h e y  

a d o p t e d  . . .  Y o u  n e e u  t o  t e l l  t h e  l e g i s l a t u r e  a n d  l e t  t h e m  p e r h a p s  f i g u r e  

i t  o u t  I  t h i n k  p e r h a p s  i t  m a y  b e  b e s t  t o  p u t  i t  i n  . . .  D o e s  t h a t  a n s w e r  

y o u r  q u e s t i o n ?  T h e  r e a s o n  I  s a y  t h a t  i s  b e c a u s e  w h o e v e r  i s  t r u l y  

c o n c e r n e d  w i t h  t h i s  p i e c e  o f  l e g i s l a t i o n  i f  t h e y  a r e  r e - e l e c t e d  t h e y  a r e  

g o i n g  t o  w a l k  i n  a n d  s a y  w h a t  t h e  h e c k  h a p p e n e d  t o  t h o s e  r e g s .  A n d  

t h e y  o u g h t  t o  b e  p r o c e s s  -  i f  t h e y ’ r e  i n  p r o c e s s  a n d  t h e  t e l e c o s  a r e  

h a p p y ,  t h e n  b i g  d e a l .  T h e r e ’ s  n o t  ?  b i g  d e a l  i f  y o u  a n t i c i p a t e  t a k i n g  

l o n g e r  t h a n  t h e  b e g i n n i n g  o f  t h e  s e s s i o n  n e x t  y e a r  t h e n  y o u  o u g h t  

i n d i c a t e  t o  t h e  l e g i s l a t u r e  -  g i v e  t h e m  a  t i m e  w h e n  y o u  t h i n k  y o u  c a n  

c o m p l e t e  t h e  p r o j e c t  W e ’ r e  u n d e r  d i r e c t i o n ,  b y  w e  I  m e a n  t h e  

d e p a r t m e n t  o f  l a w ,  t h a t  r e g u l a t i o n s  n e e d  t o  b e  a d o p t e d  w i t h i n  a  y e a r  

f r o m  t h e  n o t i c e  p e r i o d  s o  y o u  k n o w  y o u ’ r e  w o r k i n g  w i t h i n  t h a t  

f r a m e w o r k .

W h i t e a k e r : W h a t  h a p p e n e d  o n  t h e  e l e c t r i c  c o - o p  r e g s ?  D i d  w e  h a v e  a  d a t e ?



H i c k s o n : I  d o n ’ t  r e m e m b e r .

H i c k s o n :

M a n :

K n o w l e s :

M a n :

K n o w l e s :

M a n :

K n o w l e s :
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S o k o l o v :

K n o w l e s :

T h e r e  w a s  i n c r e d i b l e  p r e s s u r e  . . .

. . .  s p o k e n  t o  i n  t h e  s t a t u t e  . . .

I  d o n ’ t  k n o w  w h y  w e  w o u l d  w a n t  t o  p u t  a  d a t e  i n .  I  c a n  s e e  w h e r e  

i n  o u r  c o m m e n t s  o n  i t  - 1  c a n  u n d e r s t a n d  w h y  y o u  w o u l d  d e s c r i b e  a n d  

a t t a c h  i t  t o  a  c e r t a i n  p r o c e s s  b u t  I  d o n ’ t  k n o w  w h y  u n l e s s  a s k e d  y o u  

w o u l d  p u t  a  s p e c i f i c  d a t e  i n .  I  g u e s s  I  a l s o  d o n ’ t  k n o w  t h a t  t h e  

r a m i f i c a t i o n s  o f  p u t t i n g  a  d a t e  i n  a n d  n o t  m a k i n g  i t  f o r  s o m e  r e a s o n .  

I  w i s h  s o m e o n e  w o u l d  s t a r t  a s k i n g  a b o u t  t h e  e l e c t r i c  r a t e s  a g a i n . . . .  h o w  

m a n y  y e a r s  i t ’ s  b e e n  s i n c e  t h a t  . . .

I  d o n ’ t  k n o w  h o w  t o  h a n d l e  y o u r  c o m m e n t  . . .  g e t  g o i n g  . . .

I t  d o e s n ’ t  s o u n d  l i k e  E l i z a b e t h ’ s  r e s p o n d i n g  t o  - 1  m e a n  i f  I  u n d e r s t a n d  

w h a t  i s  b e i n g  b o u n c e d  a r o u n d  h e r e  i s  f o r  a  d a t e  t h a t  g o e s  b e y o n d  t h e  

b e g i n n i n g  o f  t h e  n e x t  l e g i s l a t i v e  s e s s i o n  w h i c h  I  t h i n k  a  l a t e r  d a t e  

r a t h e r  t h a n  a  s o o n e r  d a t e .  E s p e c i a l l y  i f  t h e  a c c e s s  c h a r g e  f i l i n g  i s  t o  

b e  i n  . . .  p r o c e s s  . . .  p e o p l e  g e t  a  h a n d s  o n  f e e l i n g  . . .

H o w  t h a t  w i l l  i n f o r m  t h e  d e g r e e  a n d  n a t u r e  o f  s i m p l i f i c a t i o n .

I  m e a n  J a n u a r y  1 0 t h ,  1 2 t h ,  9 t h  w h a t e v e r  d a t e  i t  w i l l  b e  w i l l  b e  t o o  

s o o n .

K a t h y  s a i d  J u l y  o f  1 9 9 1  a n d  i n  t h a t  r e g a r d  a s  f a r  a s  a  d a t e  . . .  i n d i c a t e  

. . .  n e x t  l e g i s l a t i v e  s e s s i o n  b e c a u s e  o f . . .  a c c e s s  c h a r g e s  . . .  b u t  a  y e a r  l a t e r  

l i k e  1 9 9 2  . . .

I  t h i n k  w e  a r e  d e b a t i n g  o n  . . .  h e r e  -  f r a n k l y  a s  f a r  a s  j u s t  t h i n k  t h i s  w i l l  

b e  a d o p t e d  a n d  t h e r e  w i l l  n o t  b e  s o m e  e x p e c t a t i o n  o f  r e l a t i v e l y  p r o m p t  

r e a c t i o n .  I  j u s t  d o n ’ t  t h i n k  t h a t ’ s  w h a t  w i l l  h a p p e n .  A n d  i f  I  w e r e  

a f f e c t e d  e n t i t y ,  I ’ m  n o t  s u r e  t h a t  I  w o u l d  f i n d  t h a t  a c c e p t a b l e  h a v i n g  

a r g u e d  a c t i v e l y  f o r  t h i s  l e g i s l a t i o n .



W h i t e a k e r :

K n o w l e s :

W h i t e a k e r :

W h i t e a k e r :  

K n o w  l e s :

W h i t e a k e r :

•••

W h i t e a k e r :

A l l  y o u  w o u l d  h a v e  t o  d o  i s  h a v e  a  r e g u l a t i o n  t h a t  s a y s  t h o u  s h a l l  n o t  

d o  t h e  s i m p l i f i e d  p r o c e s s  u n l e s s  y o u  h a v e  h a d  a  r e v e n u e  r e q u i r e m e n t  

f i l i n g  t h a t  i s  a s  r e c e n t  -  a s  c u r r e n t  a s  1 9 8 8  t o  d o  o n e  a n d  y o u ’ r e  n o t  

g o i n g  t o  h a v e  a n y o n e  a b l e  t o  u s e  i t .  I  m e a n  . . .  a n y w a y  y o u  l o o k  a t  i t  

y o u  h a v e  t o  h a v e  a  b a s i s  t o  m o v e  f o r w a r d  o n  a n d  i n  d i s c u s s i o n  w i t h  t h e  

t e l e p h o n e  c o m p a n i e s  o n  t h i s  l a s t  y e a r  t h e y  a c k n o w l e d g e d  a n d  t h e y  

r e a l i z e d  t h a t  - 1  m e a n  I  d o n ’ t  t h i n k  t h a t  i t ’ s  r e a s o n a b l e  t o  a s s u m e  t h a t  

t h e s e  c o m p a n i e s  a r e  g o i n g  t o  b e  g o i n g  o u t  o f  t h e i r  w a y  t o  u n d e r m i n e  

e f f e c t i v e n e s s  a n d  c r e d i b i l i t y  o f  t h e  c o m m i s s i o n .  A n d  t h e y ’ r e  g o i n g  t o  

h a v e  t o  h a v e  -  I  t h i n k  t h e y  a r e  g o i n g  t o  c o o p e r a t e

I  g u e s s  I ’ m  n o t  s u g g e s t i n g  t h a t  b u t  y o u  h a v e  s a i d  . . .  c o n c u r  t h a t  t h e r e  

m a y  b e  s o m e  c o m p a n i e s  w h o  a r e  f e e l i n g  p r e s s u r e d  t o  c o m e  i n  e s p e c i a l l y  

s i n c e  t h e y  h a v e n ’ t  b e e n  i n  m a y b e  n e v e r .  A n d  f o r  t h o s e  c o m p a n i e s  . . .  

I ’ v e  h e a r d  t e s t i m o n y  . . .  t h e y  a r e  r e a l l y  h o p i n g  t h a t  t h i s  w i l l  b e  t h e  

b e a c o n  -  I  t h i n k  -

W h i c h  i t  m a y  b e  -

I  g u e s s  I  f e e l  t h a t  t h i s  i s  g e t t i n g  t o  b e  a  b i t  l i k e  a  c o n t o r t i o n i s t  a f t e r  

s o m e t h i n g  . . .  W e  c o n c e p t u a l l y  s e e  m e r i t  t o  a n  i d e a  h e r e .  W e  a r e  g o i n g  

t o  b e  w e l l  p o s i t i o n e d  t o  i m p l e m e n t  a n  i d e a ,  b u t  I  f e e l  t h a t  w e  a r e  s o r t  

o f  f o r c i n g  o u r s e l v e s  i n t o  a  m o l d  b e c a u s e  t h i s  p a r t i c u l a r  l e g i s l a t i o n  i s  o n  

t h e  t a b l e  a t  t h i s  t i m e .  . . .

I  d o n ’ t  d i s a g r e e  w i t h  y o u  b u t  u n f o r t u n a t e l y  I  h a p p e n  t o  t h i n k  t h a t ’ s  t h e  

o n l y  w a y  t h a t  s o m e  t h i n g s  g e t  d o n e  -  t o  f o r c e  t h e m  t o .  . . .  I t  p r i o r i t i z e s  

t h i n g s .  I t  h a s  a n  i m p a c t  a s  f a r  a s  p r i o r i t i z i n g  a n d  t h a t  i s  t h e  o n e  

b e n e f i t  I  g u e s s  t o  a n y  c o n s t i t u e n c y  t h a t  t r i e s  t o  d o  t h i s  s o r t  o f  t h i n g .

. . .  d o e s n ’ t  n e c e s s a r i l y  p r i o r i t i z e  t h i n g s . . .  t h e  l e g i s l a t i v e  p r o c e s s  i s  a  v e r y  

l u m p y  p r o c e s s .  I t  f i l l s  p r i o r i t i e s  f o r  t h e  g r o u p  . . .  i t  i s n ’ t  j u s t  o u r  . . .  

t h i s  i s  g e n e r a l l y  f o r  a  g r o u p  t h a t  m a y  b e  a d v o c a t i n g  s o m e t h i n g .  B u t  

w h e t h e r  o r  n o t  t h a t  i s  a  n n o r i t y  i n  t h e  l a r g e r  p i c t u r e  m a y  o r  m a y  n o t  

t e  t h e  c a s e .

I  a g r e e  w i t h  y o u .

W h a t  I  t h i n k  i s  f o r t u n a t e  i n  t h i s  i n s t a n c e  i s  t h a t  w e  h a v e  a  s i t u a t i o n  

w h e r e  w e ’ r e  b e i n g  a s k e d  t o  p r i o r i t i z e  s o m e t h i n g  t h a t  i s  p r o b a b l y  i n  o u r  

b e s t  i n t e r e s t  t o  p r i o r i t i z e .
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H i c k s o n :

O ’ T i e r n e y :

W h i t e a k e r ;

S o k o l o v :

. .  d o n ’ t  e v e n  h a v e  a  s e c o n d

. . .  I  d i d n ’ t  s e c o n d  i t  b e c a u s e  I  d o n ’ t  l i k e  i t .

R i g h t ,  w e l l  -

. . .  t h e  f a c t  t h a t  y o u ’ v e  s p l i t  i n t o  s m a l l  v e r s u s  l a r g e  u t i l i t i e s .  A s  f a r  a s  

I ’ m  c o n c e r n e d  t h e  m o t i o n  . . .

I  j u s t  m o v e d  . . .

S o  y o u ’ r e  m o v i n g  e i t h e r  a p p r o v a l  o r  r e j e c t i o n  o f  w h a t  i s  t h e r e ?

T h a t ’ s  r i g h t .  I t  s e e m s  t o  m e  t h a t . . .  n o w  t h a t  I  r e a d  t h e  . . .  r e g s  t h e  -  

w h a t e v e r  t i m e l i n e s  a r e  a p p l i c a b l e  a r e n ’ t  i n v o k e d  u n t i l  a  n o t i c e  p e r i o d  

c o m m e n c e d .  I s  t h a t  r i g h t ?

T h a t ’ s  r i g h t .

S o ,  t o  t h a t  e x t e n t  w e  h a v e  c o n t r o l  o v e r  -  a t  l e a s t  I  t h i n k  w e  w i l l  h a v e  

c o n t r o l  o v e r  h o w  w e  p r o c e e d  o n  t h i s .  I ’ l l  j u s t . . .  I ’ m  j u s t  g o i n g  t o  m o v e  

t h a t  w e  e n d o r s e  t h e  l e g i s l a t i o n  a s  i t  a m e n d s  3 8 1 ( b )  -

I  s e c o n d .

M y  t u r n ?  -  I  f e e l  t h a t  i t ’ s  a  y e a r  p r e m a t u r e  s o  I ’ m  o p p o s e d  t o  i t .

M a n : . .  r o l l  c a l l  v o t e  s o

S o k o l o v : . . .  L e t ’ s  v o t e

W o m a n :

i v

W a s  t h a t  a  v o t e ?  W a s  t h a t  a  n o ,  n o ,  n o ?  

I ’ m  a n  a y e .
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S o k o l o v :  

W o m a n :  

S o k o l o v :  

W o m a n :

S o k o l o v :

M a n :

W h i t e a k e r :

7

K n o w l e s :

W h i t e a k e r :

•a.V .*'<;• kv? ‘ :: ■• ■ ■

I ’ m  a n  a y e .

I ’ m  a  n o .

I ’ m  a  n o .

I ’ m  a  n o .

M o t i o n  f a i l s .

N e x t  s t e p ,  s h a l l  w e  l o o k  a t  s o m e  m o d i f i c a t i o n s ?

. . .  w a s  t h e r e  a n o t h e r  m o t i o n  w i t h  r e s p e c t  . . .  i s  t h a t  y o u r  q u e s t i o n ?  

Y e s .

I  d o n ’ t  h a v e  o n e .  D o  y o u  h a v e  o n e  t o  p r o p o s e ?  I t  s e e m s  l i k e  i f  

t h e r e ’ s  o n e  t o  b e  g e n e r a t e d  h e r e  i t  s h o u l d  c o m e  f r o m  t h e  n o ’ s .  H o w  

c o u l d  y o u  c h a n g e  t h i s  s o  t h e y  w o u l d  f i n d  i t  a c c e p t a b l e ?

T h i s  i s  w h e r e  . . .

I  t h i n k  t h e  p r o b l e m  i n h e r e n t  i s  w h e n  i t ’ s  l i m i t e d  t o  . . .  d i s c u s s i o n  t h a t  

y o u  a t t e m p t  t o  i n s t i l l  s o m e  t i m e f r a m e  o n  i t  . . .  s e n d i n g  a  m i x e d  s i g n a l  

t h a t  I  t h i n k  m a y  b e  i n a p p r o p r i a t e .

C a n  I  a s k  a  q u e s t i o n  a b o u t  t h i s ?  I s n ’ t  i t  p o s s i b l e  t h a t  y o u r . . .  s h o v e d  

d o w n  y o u r  t h r o a t s  b e c a u s e  y o u ’ v e  j u s t  s a t  h e r e  a n d  p r o v e n  t h a t  t h e  

m a j o r i t y  o f  t h e  c o m m i s s i o n  d o e s n ’ t  w a n t  t o  d e a l  w i t h  t h i s  i n  t h e  n e x t  

y e a r ?

I  d o n ’ t  w a n t  m y  v o t e  b e i n g  i n t e r p r e t e d  t h a t  w a y .

T h a t ’ s  w h y  I  a s k e d  t h e  q u e s t i o n .

W h i t e a k e r :  I  t h i n k  t h a t  r i s k  i s  t h e r e .

K n o w l e s :  I  s u p p o s e  t h a t  r i s k  i s  a l w a y s  t h e r e .
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W o m a n :

W o m a n :

S o k o l o v :

W h i t e a k e r :

S o k o l o v :

K n o w l e s :

O T i e r n e y :

M a n :

• • •

K n o w l e s :

S o k o l o v :

W h i t e a k e r :

OTierney: I  d o n ’ t  t h i n k  w e  h a v e  a n y  o b l i g a t i o n  t o  a n d  I  t h i n k  w e  v o t e d  o n  t h a t  

w e  o u g h t  t o  -  i f  t h e r e ’ s  a n o t h e r  m o t i o n  o n  t h e  i s s u e  w e  o u g h t  t o  . . .  l e t ’ s  

c o n s i d e r  t h a t  a n d  i f  n o t  l e t ’ s  w e  h a v e  a  s e c o n d  s e c t i o n  o f  l e g i s l a t i o n  I  

b e l i e v e .

T h a t ’ s  r i g h t

S o  t h e r e ’ s  n o  m o t i o n .

L e t ’ s  g o  w i t h  t h e  s e c o n d  p a r t .  T h i s  i s  . . .  t h e  b i l l  p r o p o s e s  . . .  p e r i o d  

m a y  b e  n o  l o n g e r  t h a n  6  m o n t h s .  I n  o t h e r  w o r d s ,  t h i s  a s k s  t h a t  a l l  r a t e  

c a s e s  f o r  t e l e p h o n e  u t i l i t i e s  b e  c o m p l e t e d  w i t h i n  o n e  y e a r .  T h e  s e c o n d  

p a r t  o f  t h i s  p r o p o - . 1  i s  t h a t  t h e  -  i f  a n  i n t e r i m  i s  r e q u e s t e d ,  i t  w o u l d  

a u t o m a t i c a l l y  g o  i n t o  e f f e c t  a f t e r  6  m o n t h s  a n d  t h a t  i t  w o u l d  b e  e q u a l  

t o  w h a t  i s  r e q u e s t e d .  D i s c u s s i o n ?

. . .  y o u  h a v e  a  l o t  o f . . .  t o  d e a l  w i t h  a l l  o f  t h i s  . . .  8  l i n e s  . . .  I  s u p p o r t  

p a r t  o f  t h e  p r o p o s a l . . .

L e t ’ s  l o o k  a t  t h e  o v e r a l l  p e r i o d  f o r  a  r a t e  c a s e .

T h e  n o n - r a t e  c a s e  -  t h e  6  m o n t h s  i s  f o r  n o n - r e v e n u e  r e q u i r e m e n t  

p r o c e e d i n g s .  A  f i l i n g  t h a t  d o e s  n o t  i n c l u d e  a n  i n c r e a s e  i n  t h e  u t i l i t y ’ s  

r e v e n u e  r e q u i r e m e n t .

T h e  d e c r e a s e  m i g h t  i n v o l v e  . . .  w o u l d  t h a t  i n v o l v e  a  r e v e n u e  r e q u i r e m e n t  

f i l i n g ?

N o  t h e y ’ r e  n e v e r  d o n e .

T h e y  a r e  d o n e ,  b u t  p r e t t y  r a r e l y .  I  g u e s s  t h a t  w o u l d  . . .  c h a n g e  i n  t h e  

u t i l i t y ’ s  r e v e n u e  r e q u i r e m e n t  t o  g e n e r i z e  . . .

L e t ’ s  t a l k  a b o u t  t h e  n o n - r a t e  c a s e  . . .

. . .  y o u ’ v e  g o t  t h e  n o n - r e v e n u e  r e q u i r e m e n t  s e c t i o n  a n d  t h e  r e v e n u e  

r e q u i r e m e n t  s e c t i o n  . . .  i f  y o u  d o  I  w o u l d  p r o p o s e  c h a n g i n g  t o  s a y  t h a t  

t h i s  d o e s  n o t  i n c l u d e  a  c h a n g e  i n  t h e  u t i l i t y ’ s  r a t e s  -  w h i c h  I  t h i n k  

a f f e c t s  r e v e n u e  r e q u i r e m e n t  a n d  r a t e  d e s i g n  -  w h i c h  o t h e r w i s e  p u t s  r a t e  

d e s i g n  i n  t h e  6  m o n t h s  c a t e g o r y .



K n o w l e s :

S o k o l o v :

M a n :

W h i t e a k e r :

K n o w l e s :

S o k o l o v :

W h i t e a k e r :

S o k o l o v :

C a n  I  s u g g e s t  t h a t  w c  m a y  w a n t  t o  s a y  r e v e n u e  r e q u i r e m e n t  f o r  r a t e  

d e s i g n  r a t h e r  t h a n  r a t e s  b e c a u s e  t h e r e  a r e  a  l o t  o f  n o n - r e c u r r i n g  m i n o r  

- 1  t h i n k  t h i s  w a s  d e s i g n e d  -  p a r t  o f  t h i s  c a m e  f r o m  e a r l i e r  s u g g e s t i o n s  

w e  m a d e  -  I  t h m k  i t  w a s  d e s i g n e d  t o  w e e d  o u t  t h o s e  k i n d s  o f  m i n o r  

r a t e  c h a n g e s  f r o m  f u l l  b l o w n  w h a t e v e r  -

S h a l l  w e  t a k e  a  v o t e  o n  t h a t  o n e ?

O n e  q u e s t i o n  b e f o r e  w e  v o t e ,  i f  w e ’ r e  t a l k i n g  a b o u t  a  6  m o n t h  

p r o c e s s i n g  s t a n d a r d  f o r  . . .  r e g u l a t i o n s  . . .  i n  t e r m s  o f  c o m m i s s i o n  t y p e  

t a r i f f  c h a n g e s ,  w o u l d  t h a t  s t a n d a r d ,  i n  t h e  c o m m i s s i o n ’ s  m i n d ,  a p p l y  t o  

t h i n g s  l i k e  w h o l e s a l e  a s  i n  h u g e  c o m p r e h e n s i v e  c h a n g e s  t h a t  h a v e  b e e n  

p r o d u c e d  a s  a  r e s u l t  o f  s e r v i c e  a n d  s a f e t y  s t a n d a r d s  -  t h o s e  k i n d s  o f  

f i l i n g s .  A n d  o f  c o u r s e  e v e n  b e f o r e  w e  a d d  s e r v i c e  a n d  s a f e t y  s t a n d a r d s ,  

w e  h a d  u t i l i t i e s  w h o  w o u l d  p e r i o d i c a l l y  c o m e  i n  a n d  m a k e  m a j o r  

h o u s e k e e p i n g  c h a n g e s  t o  t h e i r  e n t i r e  t a r i f f  w i t h  . . .  s t a n d a r d  . . .

I  t h i n k  i t  w o u l d ,  b u t  I  d o n ’ t  k n o w  w h y  t h a t ’ s  u n r e a s o n a b l e .  R i g h t  n o w  

. . .  o p e r a t e  . . .  y o u r  6  m o n t h s  s u s p e n s i o n  p e r i o d  t o  b e g i n  w i t h .  A n d  

s o m e  o f  t h o s e  t y p e s  o f  f i l i n g s  . . .  a n d  s o m e  o f  t h e m  a r e  i n  r e s p o n s e  t o  

c o m m i s s i o n  f i n d i n g s  . . .  w h i c h  a r e  c e r t a i n l y  w i t h i n  t h e  c o n t r o l  o f  t h i s  

c o m m i s s i o n  a s  f a r  a s  . . .  a s  f a r  a s  f i l i n g  . . .  a n d  t h a t  s o r t  o f  t h i n g  g o e s .  

A n d  y o u  a l s o  h a v e  -  w e ’ r e  r e a l l y  t a l k i n g  a b o u t  -  a r e  y o u  t a l k i n g  a b o u t  

7  1 / 2  m o n t h s  a l s o ?  I t  s a y s  . . .  I  a s s u m e  -  t h i s  a p p e a r s  t o  b e  a t t a c h e d  

t o  s c h e d u l e  4 5  . . .  n o w  i f  i t ’ s  m e a n t  -  m a y b e  i t  n e e d s  c l a r i f i c a t i o n .  I  

d o n ’ t  k n o w  i f  i t ’ s  m e a n t  t o  s u p e r c e d e  t h e  4 5  d a y s  a n d  d o  a w a y  w i t h  t h e  

4 5  d a y  r e q u i r e m e n t  B u t  I  w o u l d  t h i n k  w e  d o n ’ t  w a n t  t o  d o  a w a y  w i t h  

t h e  4 5  d a y  r e q u i r e m e n t

T h e r e  i s  a l s o  t h e  c a t c h - a l l  s t a n d a r d  p e r i o d  f o r  d u e  c a u s e .  I  t h i n k  t h a t  

s h o u l d  b e  i n v o k e d  t r u l y  o n  a n  e x c e p t i o n  b a s i s ,  b u t  i f  w e  g o t  s o m e t h i n g  

. . .  y o u ’ r e  s u g g e s t i n g  T e d ,  I  t h i n k  i t  m a y  f o l l o w  f r o m  t h a t  c a t e g o r y .  

S t a t i s t i c a l l y  m o s t  o f  t h e m  a r e  S R A s .  A s  y o u  k n o w ,  i f  y o u  l o o k  a t  t h e  

n o n - r a t e  c a s e  f i l i n g s ,  m o s t  o f  t h e m  d o  v e r y  e a s i l y  m e e t  t h o s e  s t a n d a r d s  

b u t  t h e r e  w i l l  b e  t h o s e  e x c e p t i o n s .  I  i h i n k  t h a t  c a n  b e  h a n d l e d  w i t h  

t h i s  -  w i t h i n  t h i s  p r o p o s a l .

S o  a r e  w e  a l l  i n  a g r e e m e n t  w i t h  t h a t  p o r t i o n ?  . . .

. . .  a n  i n c r e a s e  c h a n g e  . . .

D o e s  n o t  i n c l u d e  a  c h a n g e  i n  t h e  u t i l i t y ’ s  r e v e n u e  r e q u i r e m e n t  o r  r a t e  

d e s i g n .  6  m o n t h s  t o  p r o c e s s  . . .  o r  s o m e t h i n g  l o n g e r  . . .



W o m a n :  W e l l ,  e i t h e r  m o v e  i t ,  s e c o n d ,  o r  v o t e  y e s  w h i c h e v e r  i s  a p p r o p r i a t e  a t

t h i s  p o i n t .

W o m a n :  I  t h i n k  w e  n e e d  t o  m o v e  i t  f i r s t .

•••

M a n :  S e c o n d  i t  L e t ’ s  v o t e .

S o k o l o v :  A y e .

K n o w l e s :  A y e .

W h i t e a k e r :  A y e .

F o s t e r :  A y e .

O T i e r n e y :  A y e .

S o k o l o v :  A n d  n o w  c o m e s  t h e  r e a l  d i f f i c u l t  p a r t . . .  i n c l u d e s  a n  i n c r e a s e  . . .  a l s o  a

c h a n g e  i n  t h e  u t i l i t y ’ s  . . .

W o m a n :  C o u l d  y o u  s p l i t  t h i s  i n t o  a n  i s s u e  t h a t  w o u l d  . . .  i n t e r i m  . . .  a t  w h a t  p o i n t

a  p e r m a n e n t . . .

S o k o l o v :  I  w o u l d  l i k e  t o  -  w h a t  w o u l d  m a k e  m o r e  -  t h e  s e q u e n c e  -  f i r s t  t o  l o o k

f o r  t h e  o v e r a l l  p e r i o d .  S o ,  t h i s  p r o p o s e s  1 2  m o n t h s  u n l e s s  -  f o r  g o o d  

c a u s e  m o r e  t i m e  i s  r e q u i r e d .  D i s c u s s i o n .

F o s t e r :  Q u e s t i o n  t o  s t a f f .  . . .  i f  g o  b e y o n d  t h a t  . . .  p e r i o d ,  w h a t  a r e  n a t u r e  o f

t h o s e  c a s e  w h e r e  w e  a r e  g o i n g  l o n g e r  t h a n  t h a t ?

M a n :  O n l y  i n  g e n e r a l  t e r m s .  I  d o n ’ t  h a v e  t h e  s t a t i s t i c s  i m m e d i a t e l y  a t  h a n d ,

OTierney: Yes, that’s what ...

b u t  t h e r e  c e r t a i n l y  a r e  n u m b e r s  o f  c a s e s  t h a t  c o u l d  e x t e n d  b e y o n d  t h a t .  

T h e y  t e n d  t o  b e  c a s e s  t h a t  a r e  s u b m i t t e d  b y  v e r y  l a r g e  u t i l i t i e s  t h a t  a r e  

v e r y  c o m p l e x  t h a t  m a y  r e q u i r e  t h e  a s s i s t a n c e  o f  e x t e r n a l  r e s o u r c e s  a n d  

t h e  t i m e  a s s o c i a t e d  w i t h  b r i n g i n g  t h o s e  r e s o u r c e s  . . .  i n  g e n e r a l  t h o s e  a r e  

t h e  t y p e s  o f  c a s e s  . . .  i n  f a c t  a t  o n e  p o i n t  i n  t i m e  I  p r o p o s e d  t o  t h e  

c o m m i s s i o n  a s  i t  c o n s i d e r e d  s o m e  e a r l i e r  v e r s i o n  o f  t h i s  b i l l  a  

m e c h a n i s m  t h e  c o u r t  s y s t e m  u s e s  w h i c h  i s  a  m a j o r  c a s e  l i t i g a t i o n
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d e s i g n a t i o n .  T h e  c o u r t ’ s  n o t  o b l i g a t e d  t o  p r o c e s s  c a s e s  w i t h i n  a  

t i m e f r a m e  b u t  t h e y  o p p o s e  s o m e  t i m e f r a m e s  u p o n  t h e m s e l v e s  a n d  t h e y  

d o  i t  b y  d i s t i n g u i s h i n g  b e t w e e n  m a j o r  c a s e  l i t i g a t i o n  a n d  o t h e r  l i t i g a t i o n .  

T h e y  f a s t - t r a c k  o n e  o r  t h e  o t h e r  . . .

T e d ,  I  r e a l i z e  y o u  d o n ’ t  h a v e  a n y  s t a t i s t i c  i n  f r o n t  o f  y o u ,  b u t  c o u l d  y o u  

h a z a r d  a  g u e s s  a t  h o w  m a n y  c a s e s  p e r  y e a r  m i g h t  f a l l  i n t o  t h a t  c a t e g o r y  

o u t  o f  a l l  t h e  r a t e  r e l a t e d  f i l i n g s  t h a t  c o m e  i n ?

N u m b e r s  t h a t  s t i c k  i n  m y  m i n d  a s  t o  j u s t  h o w  m a n y  o f  t h e s e  k i n d s  o f  

c a s e s  w e  g e t  i n  a  y e a r  w o u l d  r a n g e  a n y w h e r e  f r o m  5  t o  7  o n  t h e  l o w  

e n d  t o  1 5  t o  2 0  o n  t h e  h i g h  e n d  -  r e v e n u e  r e q u i r e m e n t  a n d  r a t e  d e s i g n  

t y p e  p r o c e e d i n g s .

I t  u s e d  t o  b e  u p  t o  2 4  a  y e a r  . . .  t h e y  m a y  b e  g o i n g  d o w n  . . .  I  s u g g e s t  

t h e y ’ r e  g o i n g  t o  g o  u p  a g a i n .

. . .  a n d  w i t h  t h e  t e l e p h o n e  s i t u a t i o n  t h e y  m a y  b e  g o i n g  u p  a g a i n .  T h e  

q u e s t i o n  r e a l l y  i s  o f  t h a t  n u m b e r  h o w  m a n y  a r e  t a k i n g  l o n g e r  t o  p r o c e s s  

t h a n  a  y e a r  -

T h a t  a r e n ’ t  r e l a t e d  t o  w h a t  m i g h t  b e  u t i l i t y  . . .

R i g h t ,  t h a t  w o u l d n ’ t  r e l a t e d  t o  a  u t i l i t y  c o m i n g  i n  a n d  a s k i n g  f o r  a  

c h a n g e  o r  r e v i s i o n  o r  t h a t  s o r t  o f  t h i n g .  A  l o t  o f  t h e  l e n g t h y  o n e s  s e e m  

t o  i n v o l v e  t h a t  s o r t  o f  s i t u a t i o n  w h i c h  m i g h t  s u g g e s t  a  d i f f e r e n t  p r o c e s s  

. . .  r e a c t i o n  . . .

I  d i d  a n  a n a l y s i s  o f  t h a t  a n d  . . .  b e c a u s e  i t ’ s  s o  d a t e d .  B u t  I  d i d  a n  

a n a l y s i s  a g a i n  o n  a n  e a r l i e r  v e r s i o n  o f  t h i s  b i l l  a  l o n g  t i m e  a g o .  A n d  

t h e  o r d e r  o f  m a g n i t u d e  n u m b e r  I  c a m e  u p  w i t h  w a s  a b o u t  7 5 %  o f  

t h o s e  c a s e s  w e r e  b e i n g  p r o c e s s e d  i n  a  y e a r  b e c a u s e  o f  v e r y  o l d  n u m b e r  

a n d  i t  w a s  n o t  a  c o m p l e t e l y  s c i e n t i f i c  a n a l y s i s  b u t  i t  d i d  -  I  w a n t e d  t o  

b a l l - p a r k  i t  f o r  m y s e l f  -  a b o u t  7 5 %  o f  t h o s e  c a s e s  a r e  p r o c e s s e d  w i t h i n  

a  y e a r .  O f  t h e  2 5 %  t h a t  w e r e  o v e r  a  y e a r ,  I  c a n ’ t  t e l l  y o u  w h e t h e r  i t  

w a s  b e c a u s e  t h e  u t i l i t y  c a m e  i n  a n  m a d e  a  m a j o r  r e v i s i o n  t o  t h e  f i l i n g  

w h i c h  r e q u i r e d  e x t e n d e d  p e r i o d s  o f  t i m e  o r  w h e t h e r  w e  n e e d e d  o u t s i d e  

c o n s u l t a n t s  . . .

Y o u  c a n  . . .  h o w  m a n y  c a s e s  a  y e a r  i n  t h e  l a s t  3  y e a r s  f o r  e x a m p l e  t h a t  

h a d  o u t s i d e  c o n s u l t a n t s  o n  t h e m .
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L o o k i n g  a t  t h i s  -  a n d  I  d o n ’ t  k n o w  w h i c h  w a y  t h i s  w a s  t h o u g h t  o f  i n  

T e d ’ s  d i s c u s s i o n  -  I  t h i n k  w e  t e n d  t o  l o o k  -  i n  g e n e r a l  w e  t e n d  t o  f e e i  

t h a t  w e  h a v e  m e t  t h e  s u s p e n s i o n  d a t e  i f  w e ’ v e  c o m e  o u t  o n  a  

s u b s t a n t i v e  r e v e n u e  r e q u i r e m e n t  d e c i s i o n .  B u t  I  t h i n k  t h a t ’ s  p r e t t y  

t e n u o u s .  W i t h o u t  s u b s t a n t i v e  r e v e n u e  r e q u i r e m e n t  d e c i s i o n s  o n l y  c o m e s  

o u t  w i t h  d e c i s i o n s  t h a t  s o m e o n e  h a s  t o  g o  t a k e  a d d ,  s u b t r a c t ,  d i v i d e ,  

a n d  c o m e  u p  w i t h  a  p e r c e n t a g e  r a t e  i n c r e a s e  w h i c h  i s  n o t  -  w h i c h  t h e  

u t i l i t y  d o e s n ’ t  a c t u a l l y  e v e r  g e t  t o  s t a r t  c o l l e c t i n g  f o r  a n o t h e r  2  m o n t h s  

s o m e t i m e s  d e p e n d i n g  u p o n  h o w  c o m p l e x  i t  i s .  I  t h i n k  p r o b a b l y  t h a t  

2  m o n t h  l a t e r  d a t e  c o u l d  w e l l  b e  c o n s i d e r e d  t h e  d a t e  b y  - 1  m e a n  t h a t ’ s  

t h e  a c t i o n  t h a t  y o u  h a v e  t o  g e t  d o n e  w i t h i n  a  c e r t a i n  p e r i o d  o f  t i m e .  

I  t h i n k  w o u l d  b e  f a i r l y  a r g u a b l e  a n d  a t  t h a t  -  g i v e n  t h e  l e n g t h  o f  t i m e  

t o  d o  t h o s e  c o m p u t a t i o n s  i n  t h e  c a s e s  w h i c h  a r e  t h e  o n e s  y o u  a r e  

w o r r i e d  a b o u t ,  i t  r e a l l y  m a k e s  i t  e v e n  m o r e  d i f f i c u l t  t h a t  t h e  t i m e  

p e r i o d ’ s  s h o r t e n e d .

Y o u ’ r e  s t i l l  t a l k i n g  a b o u t  t h a t  h a n d f u l  o f  c a s e s  t o o .

Y e s .

B u t  i n  a d d i t i o n  w e  a l s o  h a v e  t o  g i v e  u s  p e r h a p s  a  l i t t l e  l e e w a y  -  w h a t  

i f  w e  h a v e  2  o r  3  o r  5  o v e r  t h e  c o u r s e  -  f i l e d  s i m u l t a n e o u s l y  a n d  I ’ m  

n o t  s u r e  t h a t  w o u l d  q u a l i f y  u n d e r  t h e  c a u s e  b e c a u s e  t h e  c o m m i s s i o n  

d o e s n ’ t  h a v e  r e s o u r c e s . . . .  U n d e r  n o r m a l  p r o c u r e m e n t  p r o c e d u r e s . . .  y o u  

s a y  o k  w i t h  t h i s  o n e  w e  n e e d  a  c o n s u l t a n t  w h a t  i s  t h e  n o r m a l  p e r i o d  

b e t w e e n  g o i n g  t o  J u n e a u ,  j u m p i n g  t h r o u g h  a l l  t h e  h o o p s ,  a n d  a c t u a l l y  

e n g a g i n g  t h e  c o n s u l t a n t s  s o  w e  c a n  s t a r t  -  h o p  a  p l a n e  a n d  g o  t h e  . . .  

t o  a u d i t

M r .  C h a i r m a n  i f  y o u  a s k e d  m e  t h a t  q u e s t i o n  d a y  b e f o r e  y e s t e r d a y ,  I  

w o u l d  h a v e  g i v e n  y o u  a n  a n s w e r  t h a t  m a y  h a v e  b e e n  c o m p l e t e l y  w r o n g .  

T h e  g a m e  p l a n  i s  c o n s t a n t l y  e v o l v i n g  a s  a  r e s u l t  r . f  n e w  p r o c u r e m e n t  

c o d e  a n d  I  f o u n d  o u t  y e s t e r d a y  t h a t  i t  i s  e v o l v i n g  e v e n  m o r e .  W e ’ r e  

g o i n g  t o  b e  r e c e i v i n g  a  1 2  p o i n t  c h e c k  l i s t  w h i c h  w i l l  s e r v i c e  a s  

c o n t r a c t s  a n d  t h e r e  a r e  2  m o r e  l e v e l s  o f  r e v i e w  i n  t h e  R F P  p r o c e s s  t h a t  

a r e  b e i n g  a d d e d  t o  t h e  p r o c e d u r e  a s  a  r e s u l t  o f  c o n s i d e r a b l e  a m o u n t  

o f  c o n c e r n  o n  t h e  p a r t  o f  p r o c u r e m e n t  o f f i c e r s  a t  t h e  d e p a r t m e n t a l  

l e v e l ,  b u t  t h e r e ’ s  n o t  e n o u g h  o v e r s i g h t  o f  t h e  p r o c e s s .  I ’ m  n o t  s u r e  I  

k n o w  t h e  a n s w e r  t o  t h a t  q u e s t i o n  a n y m o r e .  A t  o n e  t i m e  I  w o u l d  h a v e  

s a i d  t y p i c a l  -  n o r m a l  c i r c u m s t a n c e s  -  w e  c o u l d  b r i n g  a  c o n t r a c t o r  o n
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b o a r d  i n  9 0  d a y s .  T h a t ’ s  w h a t  I  u s e d  t o  q u o t e .  I  d o n ’ t  t h i n k  t h a t ’ s  

p o s s i b l e  a n y m o r e  u n d e r  n o r m a l  c o n t r a c t i n g .

I t ’ s  r e a l l y  i n t e r e s t i n g  t h a t  I  a m  h e a r i n g  a  l o t  o f  e m p h a s i s  a n d  c o m m e n t  

a b o u t  t h e  e x c e p t i o n  -  I  m e a n  a b o u t  t h e  5  c a s e s  i n  3  y e a r s  -  o r  a b o u t  

a  h a n d f u l  m o r e  t h a t  d o n ’ t  i n v o l v e  c o n s u l t a n t s  t h a t  a r e  j u s t  v e r y  

c o m p l i c a t e d  a n d  t a k e  a  l o t  o f  t i m e .  Y e t ,  w h e n  I  t h i n k  o f  s o m e t h i n g  

t h a t  b e l o n g s  i n  s t a t u t e  -  a n d  I  m a y  b e  t o t a l l y  o f f  b a s e  -  I  t h i n k  o f  

s o m e t h i n g  t h a t  s h o u l d  b e  h a n d l i n g  t h e  n o r m  a n d  a l l o w i n g  f o r  t h e  

e x c e p t i o n  w h i c h  i t  s e e m s  a s  t h o u g h  t h i s  d o e s  j u s t  b a s e d  o n  t h e  

d i s c u s s i o n  w e ’ v e  h a d  h e r e .  I n  f a c t ,  I  g u e s s  I ’ d  l i k e  t o  h e a r  s o m e  

d i s c u s s i o n  a b o u t  w h a t  i m p a c t  t h i s  p r o p o s e d  s t a t u t e  m i g h t  h a v e  o n  t h e  

n o r m .  R i g h t  n o w  w e  h a v e  a  s t a t u t e  t h a t  h a s  a  6  m o n t h  s u s p e n s i o n  

p e r i o d .  I t ’ s  a n  i n i t i a l  6  m o n t h  s u s p e n s i o n  p e r i o d  s o  -  a n d  w h i c h  w e ’ v e  

i n t e r p r e t e d  I  g u e s s  t o  m e a n  t h a t  w e  c a n  h a v e  h o w e v e r  m a n y  a d d i t i o n a l  

o n e s  w e  w a n t  A n d  I  d o n ’ t  k n o w  w h e t h e r  t h a t  6  m o n t h  s u s p e n s i o n  

p e r i o d  n e e d s  a n y t h i n g  a n y  m o r e  b e c a u s e  o f  t h a t .  A n d  m a y b e  T e d  y o u  

c a n  t e l l  m e  t h a t  s t a f f  r e a l l y  s t r i v e s  t o  s c h e d u l e  a  c a s e  a n d  s t a f f s  

i n v o l v e m e n t  i n  t h e  c a s e  i n  s u c h  a  m a n n e r  t h a t  i t  g e t s  c l e a r e d  i n  6  

m o n t h s .  O r  m a y b e  y o u  c o u l d  s a y  t h a t  g i v e n  t h e  r e s o u r c e s  w e  d o n ’ t  d o  

t h a t  a n y m o r e .  W e  u s e d  t o  d o  t h a t ,  b u t  g i v e n  r e s o u r c e s  w e  r e a l l y  d o  

t h a t  a n y m o r e  b e c a u s e  w e  k n o w  w e ’ r e  n o t  t i e d  t o  t h a t . . .  W e l l  i t  s e e m s  

t o  m e  i f  y o u  p u t  -  i f  y o u  c h a n g e  t h i s  s t a t u t e  a n d  y o u  p u t  a  n e w  d a t e  

i n ,  y o u  r u n  t h e  r i s k  o f  -  t h a t ’ s  t r u l y  i n f l u e n c i n g  t h e  n o r m .  I  c a n  s e e  

w h e r e  1 2  m o n t h s  m a y  r e s u l t  i n  a l l  c a s e s  b e i n g  s e t  u p  o n  a  t r a c k  t h a t  

b a l a n c e s  o u t  s o  t h a t  t h e y  a r e  c o m p l e t e d  w i t h i n  1 2  m o n t h s .  W h e r e a s  

i f  r i g h t  n o w  t h e  -  i f  t h e  6  m o n t h s  m e a n s  a n y t h i n g  -  r i g h t  n o w  t h e r e ’ s  

a  6  m o n t h  t r a c k  m a y b e  w i l l  s l o w  d o w n .  M a y b e  s o m e  t h i n g s  t h  s t a f f  

w o u l d  l i k e  t o  d o  o r  t h e  c o m m i s s i o n  w o u l d  l i k e  t o  d o ,  b u t  y o u  k n o w  

s t a f f  r e a l l y  s o r t  o f  d r i v e s  t h e s e  t h i n g s .  S o  m a y b e  o t h e r  t h i n g s  w i l l  b e  

a b l e  t o  b e  w o r k e d  o n  i n  t h e  6  m o n t h s  d o e s n ’ t  m e a n  s o  m u c h  a n y m o r e  

- 1  m e a n  i t ’ s  n o t  1 2  m o n t h s .  A t  t h e  s a m e  t i m e  i t  s c a r e s  m e  t o  n o  e n d  

t o  t h i n k  t h a t  s o m e o n e  m i g h t  p r o p o s e  t o  p u t  a n  1 8  m o n t h ,  b e c a u s e  I ’ m  

a f r a i d  t h a t  r e a l l y  w i l l  a f f e c t  t h e  n o r m  -  i t  w i l l  a f f e c t  t h o s e  7 5 %  o r  m o r e  

o f  t h e  c a s e s  t h a t  r i g h t  n o w  h o p e f u l l y  a r e  o n  a  6  m o n t h  t r a c k  -  5  o r  6  

m o n t h  t r a c k  I  s h o u l d  s a y .

K a t h y ,  f r o m  w h a t  I  h e a r  y o u  i t ’ s  -  i f  w e  h a v e  t o  d o  t h e  r e g s  . . .  y o u  

n e e d  a  l i t t l e  b i t  o f  l e e w a y .  I  m e a n  i f  y o u  l o o k  a t  a  r a t e  c a s e  a l o n e  -  

o n  a  s t a n d  a l o n e  b a s i s  -  t h e n  y o u  c a n  s q u e e z e  i t  i n t o  1 2  m o n t h s ,  b u t  

t h e r e ’ s  a  l i t t l e  b i t  o f  l e e w a y  w e  o v e r l a p  i m m e d i a t e l y .  I n  t h e  l a s t  2  o u t  

o f  4  r a t e  c a s e s  f o r  t e l e p h o n e  u t i l i t i e s ,  T U A  a n d  A T U ,  t h e y  w e n t  o v e r  

1 2  m o n t h s .
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W h i t e a k e r :  F i r s t  o f  a l l  A T U ,  I  t h i n k  w o u l d  f a l l  i r :  t h e  e x c e p t i o n  c a t e g o r y  f o r  a

c o u p l e  o f  r e a s o n s .  O n e  i s  -  l e t  m e  t e l l  y o u  w h a t  h a p p e n e d  o n  A T U  -  

t h e r e  w e r e  a  f e w  d i f f e r e n t  t h i n g s  h a p p e n  -  o n e  d i d n ’ t  w e  h a v e  a  

c o n s u l t a n t  o n  A T U ?  O k  s o  i t ’ s  o n e  o f  t h e  5  c a s e s  i n  t h e  l a s t  3  y e a r s .  

T h e r e  w a s  a  6  w e e k  h e a r i n g  -  I  d o n ’ t  k n o w  i f  w e ’ v e  h a d  a n y  6  w e e k  

h e a r i n g s  e x c e p t  i n  c e r t i f i c a t i o n  p r o c e e d i n g s .  P l u s  t h e  h e a r i n g  w a s  

d e l a y e d  a t . . .  r e q u e s t  o f  t h e  s t a f f  a n d  t h e  u t i l i t y  w h i c h  s e e m s  t o  m e  a l s o  

i m p a c t s  j u s t i f i c a t i o n  f o r  a n  e x t e n s i o n  p e r i o d .  A n d  t h e n  a s  I  r e c a l l ,  t h e r e  

w e r e  s e v e r a l  t h i n g s  t h a t  w e r e  c o m p e t i n g  f o r  a c t u a l l y  m a k i n g  t h e  

d e c i s i o n .  B u t  I  t h i n k  t h e  d e c i s i o n  c a m e  i t s e l f . . .

M a n :  T h a t  w i l l  a l w a y s  h a p p e n  . . .

W h i t e a k e r :  T h a t ’ s  r i g h t .  B u t  I  t h i n k  -  I  t h i n k  . . .  w a s  l e a v i n g  t h e n ,  w e  h a d  a

c o m m i s s i o n e r  w h o  w a s  o n  t h e  c a s e  r e s i g n  w h i c h  m e a n t  w e  h a d  t o  p u t  

a n o t h e r  p a n e l  m e m b e r  o n  w h o  w a s  r e s p o n s i b l e  -  w h o  w a s  j u s t  c o m i n g  

b a c k  t o  w o r k  -  w h o  w a s  r e s p o n s i b l e  f o r  l o o k i n g  a t  t h e  e n t i r e  c a s e .  I t  

w a s  r a t h e r  a  s p e c i a l  s i t u a t i o n .  E v e n  t h e n  w e  c a m e  e x t r e m e l y  c l o s e  t o  

i n i t i a l  -  t o  i s s u i n g  t h e  i n i t i a l  d e c i s i o n  w i t h i n  12 m o n t h s .  I n s t e a d  w e  h a d  

t o  g o  t h r o u g h  t h e  2 m o n t h  p r o c e s s  t h a t  J i m m y ’ s  t a l k i n g  a b o u t  t o  

c o m p l e t e  t h e  r e v e n u e  r e q u i r e m e n t  . . .  w e  c a m e  r e a l  c l o s e  t o  d o i n g  i t  

i n  1 2  m o n t h s ,  y e t  t h e r e  a r e  a l l  s o r t s  o f  t h i n g s  w h i c h  w o u l d  h a v e  

p r o v i d e d  -  e v e n  u n d e r  t h i s  s t a t u t e  -  t o  g e t  -  t o  c e r t a i n l y  b e  a  c a s e  t h a t  

w o u l d  f a l l  u n d e r  . . .  T U A / T U N I  h a d  n o  b u s i n e s s  b e i n g  h e r e  f o r  a l l  t h a t  

t i m e .  I  m e a n  f o r  a s  m a n y  r e v i s i o n s  a s  t h e r e  w e r e  t h a t ’ s  a  c a s e  t h a t

c o u l d  h a v e  e a s i l y  b e e n  o u t  t h e  d o o r  -  s e n t  b a c k  t o  t h a t  u t i l i t y  a n d  c o m e  

b a c k  i n  a s  a  n e w  c a s e .  I n  a d d i t i o n  i t  i n v o l v e d  a  d e p r e c i a t i o n  f i l i n g

w h i c h  s i n c e  t h e n  t h e  c o m m i s s i o n  h a s  d e t e r m i n e d  o u g h t  n o t  t o  c o m e  i n  

w i t h  r a t e  c a s e s .  . . .  o u g h t  t o  b e  i n  r e g u l a t i o n s  s o m e w h e r e .

M r .  C h a i r  l e t  m e  b a c k  t h i s  u p  j u s t  a  s e c o n d  -  j u s t  s o  I  a m  f u l l y  w i t h  

t h e  p r o g r a m .  W h a t  w e  h a v e  n o w  i s  i n i t i a l  p e r i o d  o f  s u s p e n s i o n  o f  6  

m o n t h s ,  r e n e w a b l e  t h e r e a f t e r  w i t h  n o  c e i l i n g ?

Y e s .

A l l  t h i s  w o u l d  d o  -  w h a t  t h i s  w o u l d  d o  i s  r e q u i r e  a  6  m o n t h  c e i l i n g  -  

n o ,  a b s e n t  g o o d  c a u s e  f o r  e x t e n s i o n ,  t h i s  w o u l d  r e q u i r e  a  6  m o n t h  

c e i l i n g  o n  i n t e r i m  d e t e r m i n a t i o n s  . . .

And a 12 month cap if you will on full disposition absent good cause 
for extension. ...

Man:

Man:

Man:

• ••

Man:



M a n : O n l y  o n  t h e  o v e r a l l  c a p .

M a n :

W h i t e a k e r :

S o k o l o v :

W h i t e a k e r :

S o k o l o v :

W h i t e a k e r :

S o k o l o v :

W h i t e a k e r :

K n o w l e s :

W h i t e a k e r :

M a n :

S o  a s  I  h e a r  w h a t  y o u ’ r e  -  I  m e a n  I ’ v e  a l r e a d y  h e a r d  s o m e  o t h e r  

m e m b e r s  s u g g e s t ,  I  c e r t a i n l y  a g r e e ,  t h a t  t h e  g o o d  c a u s e  o u g h t  t o  b e  f o r  

t h e  e x c e p t i o n s  -  t h a t ’ s  w h a t  i t  o u g h t  t o  b e  f o r .  I  g u e s s  w h a t  I  w a n t  t o  

k n o w  i s  w h a t  y o u ’ r e  m a k i n g  a  p o i n t  a b o u t  i s  w h a t  t h e  r e c o r d  w o u l d  

s u g g e s t  t h e  e x c e p t i o n a l  c a s e s  . . .

I  m a d e  t h a t  p o i n t  b u t  I ’ m  a l s o  r e a c t i n g  t o  . . .  P e t e r  s a y i n g  -  w h i c h  

f r i g h t e n s  m e  -  t h a t  m a y b e  t h i n g s  a r e  g o i n g  t o  s t a r t  t a k i n g  1 2  t o  1 8  

m o n t h s  o n  a v e r a g e .

I  a m  n o t  s a y i n g  t h a t  a t  a l l .

T h a t  -  w h e n  y o u  p u t  i t  i n  t h e r e  i t  c h a n g e s  t h e  s t a n d a r d .  Y o u  c a n  s e t  

u l t i m a t e s  o f  i n t e r n a l . . .  b u t  i t  c h a n g e s  -  t h e  p e o p l e  w h o  d e a l  w i t h  t h i s  

c o m m i s s i o n  h a v e  a  r i g h t  t o  k n o w  w h a t  t h e  n o r m  i s  a n d  w h a t  t h e y  

c o u l d  e x p e c t  o r  s h o u l d  e x p e c t .  A n d  t h e  f a c e s  a n d  a t t i t u d e s  c h a n g e .

U p  t o  n o w  w e  h a v e  n o  c e i l i n g  a n d  w e  p r o c e s s  m o s t  o f  t h e  c a s e s  w i t h i n  

1 2  m o n t h s .  I  a g r e e  i n  h a v i n g  a  c e i l i n g ,  b u t  I  a l s o  k n o w  i f  2  o u t  o f  4  

r a t e  c a s e s  f o r  t e l e p h o n e  c o m p a n i e s  t h e  l a s t  2  a r e  e x c e p t i o n s .

I  t h ; \ i k  s o .

S o  w i t h  a l l  t h e  t h i n g s  h a p p e n i n g  -  i f  y o u  w a n t  a  c a p ,  I  w o u l d  g o  f o r  1 8  

m o n t h s  o n  a  c a p  a n d  a t  t h e  s a m e  t i m e  m a y b e  a d d  s o m e  o t h e r  

i n c e n t i v e s  f o r  u s  t o  p r o c e s s  t h i s  s t u f f  w i t h i n  1 2  m o n t h s .

Y o u  j u s t  v o t e d  d o w n  s i m p l i f i e d  r a t e  m a k i n g .

T h i s  a p p l i e s  t o  e v e r y  u t i l i t y  w e  r e g u l a t e .  W e  h a v e  t o  k e e p  t h a t  i n  

m i r i d .  I  d o n ’ t  t h i n k  w e  s h o u l d  l e t  i t  g e t  t o t a l l y  . . .  t h i s  a p p l i e s  t o  

e v e r y b o d y  . . .  w e  h a v e  t o  k e e p  t h a t  i n  m i n d .

I  a g r e e .

W h a t ’ s  t h e  b e s t  o b j e c t i o n  t o  .  a s  I  u n d e r s t a n d  i t  t h a t  a p p a r e n t l y  t h e r e  

i s  s o m e  r e c e p t i v i t y  t o  1 8  e v e n  o n  t h e  p a r t  o f  t h e  i n d u s t r y  -

S o k o l o v : T h e y  d o n ’ t  l i k e  i t  b u t . . .



S o k o l o v :

M a n :

. . .  t h e y  w a n t  s o m e t h i n g .

I  d o n ’ t  k n o w  -  i s  t h a t  t r u e  G o r d o n ?

P a r k e r :

W h i t e a k e r :

I  t h i n k  t h a t  w e  a r e  w i l l i n g  t o  c o n s i d e r  1 8  m o n t h s  a s  a  p o s s i b i l i t y  g i v e n  

o t h e r  s e c t i o n s  o f  t h e  b i l l  b u t  I  w o u l d  s a y  a t  t h i s  p o i n t  w e ’ v e  b e e n  

o f f e r e d  n o  s e c t i o n  1  a n d  1 8  m o n t h s  i n  s e c t i o n  2  -  i t  i s  n o t  m u c h  o f  a n  

o f f e r .

Y o u  k n o w  t h e r e  i s  o n l y  -  t h e r e ’ s  o n l y  o n e  t h i n g  t h a t  I  c a n  t h i n k  o f  t h a t  

w o u l d  s u p p o r t  a n  1 8  m o n t h s . . .  r a t h e r  t h a n  1 2  m o n t h s ,  a n d  t h a t ’ s  a  f e a r  

t h a t  t h e  e x c e p t i o n  w o u l d  b e c o m e  t h e  r u l e .  . . .  t h i s  c o m m i s s i o n  t o  h a v e  

t h e  b e n e f i t  o f  n o t  b e i n g  a  h i g h e r  l a w  i f  t h e  e x c e p t i o n  b e c o m e s  t h e  r u l e .  

I ’ l l  t e l l  y o u  i f  t h e  e x c e p t i o n  i s  g o i n g  t o  b e c o m e  t h e  r u l e ,  t h e n  w e  o u g h t  

t o  b e  d o i n g  s o m e t h i n g  e l s e .  W e  e i t h e r  o u g h t  t o  b e  g o i n g  t o  t h e  

l e g i s l a t u r e  a n d  s u c c e e d i n g  i n  g e t t i n g  r e s o u r c e s  o r  w e  n e e d  t o  c h a n g e  

t h e  w a y  w e  r e g u l a t e  b e c a u s e  y o u  c a n n o t  d e a l  -  y o u  c a n ’ t  l i v e  w i t h  t h e  

e x c e p t i o n  b e c o m i n g  t h e  r u l e  w i t h o u t  i n f o r m a t i o n  a n d  f i l i n g s  b e c o m i n g  

s o  o u t d a t e d  a s .  t o  n o t  b e  u s e f u l ,  w i t h o u t  p a n c a k i n g  -  h a v i n g  i t  b e c o m e

M a n :

K n o w l e s :

I s  t h e r e  s o m e  c o n s e n s u s  a b o u t  1 2  m o n t h s  f o r  t h e  m o s t  p a r t  . . . ?

I ’ m  n o t  s u r e  -  I  h a v e  a  c o u p l e  o i  c o n c e r n s  a b o u t  t h a t  b e c a u s e  o n e  

w e ’ v e  a l r e a d y  e l i m i n a t e d  a l l  n o n - r e v e n u e  r e q u i r e m e n t  r a t e  d e s i g n  c a s e s .  

I  t h i n k  a n y  o f  t h o s e  t h a t  a r e  o n  t h i s  s o r t  o f  e x p e r i m e n t a l  f a s t - t r a c k  w e  

h a v e  w o u l d  f a l l  b y  t h e  w a y s i d e .  I ’ m  n o t  s u r e  t h a t  e v e r y  f u l l y  

a d j u d i c a t e d  r e v e n u e  r e q u i r e m e n t  a n d  r a t e  d e s i g n  c a s e  d o e s n ’ t  e v e n t u a l l y  

b e c o m e  t h a t  e x c e p t i o n  t h a t  y o u  a r e  t a l k i n g  a b o u t .  I  g u e s s  I ’ d  l i k e  t o  

a s k  t h e  a t t o r n e y s  a  q u e s t i o n  a s  t o  w h a t  t h e  l e g a l  s t a n d a r d  w i l l  b e  f o r  

U i e  g o o d  c a u s e  b e c a u s e  I  d o  n o t  n e c e s s a r i l y  c o n c u r  t h a t  i t  i s . . .  a n y  t i m e  

w e  h a v e  s o  m a n y  a  y e a r  t h e  c o s t s  s p r o u t s  u p  a n d  w e  g e t  t o  e x t e n d  i t .

W h i t e a k e r :  I ’ m  n o t  s a y i n g  t h a t  e i t h e r .

K n o w l e s :  W e l l ,  I ’ d  l i k e  t o  h e a r  w h a t  t h e  l e g a l  s t a n d a r d  i s  f o r  g o o d  c a u s e  b e c a u s e

I  t h i n k  i t  h a s  s o m e  b e a r i n g  o n  t h e  d i s c u s s i o n  a s  w h a t  w e  a r e  t a l k i n g

a b o u t  a s  f a r  a s  e x c e p t i o n s  v e r s u s  n o r m s .
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H i c k s o n :

W o m a n :

H i c k s o n :

W h i t e a k e r :

J a c k s o n :

W h i t e a k e r :  

• ••

H i c k s o n :

• • •

H i c k s o n :

W e l l  i t  c e r t a i n l y  i s  t h e  i s s u e  t h a t  w i l l  b e  t h e  f o c u s  . . .  a n d  l i t i g a t e d  

p e r h a p s  a n d  M r .  J a c k s o n  a n d  I . . .  h a v e  s o m e  c o n c e r n s  r e g a r d i n g  w h a t  

w o u l d  q u a l i f y  f o r  g o o d  c a u s e .  A n d  I  c a n  n o t  t e l l  y o u  r i g h t  n o w  w h a t  

w o u l d  q u a l i f y  f o r  g o o d  c a u s e  i n  e v e r y  c a s e  b e c a u s e  i t ’ s  g o i n g  t o  t u r n  

o n  t h e  i n d i v i d u a l  c a s e  i t s e l f  a n d  t h e  c o m p l e x i t y  i n v o l v e d  i n  t h a t  c a s e .  

I  c a n  t e l l  y o u  t h a t  t h e  c o u r t s  d o  n o t  p l a c e  a d m i n i s t r a t i v e  i n c o n v e n i e n c e  

i n  t h e  s a m e  c a t e g o r y  a s  s a y  c o m p l e x i t y  i n  s a y  a n  A T U  c a s e ,  a n  A l a s c o m  

c a s e  o r  t h e  i n d i v i d u a l  c h a r a c t e r i s t i c s  o f  t h e  u t i l i t y  a n d  w h a t ’ s  b e f o r e  t h e  

c o m m i s s i o n .  A n d  s o  I  d o n ’ t  h a v e  a  l i s t  o f  w h a t ’ s  g o i n g  t o  q u a l i f y .  T h a t  

i s  g o i n g  t o  h a v e  t o  b e  b a s e d  o n  w h a t ’ s  f i l e d  b e f o r e  y o u ,  y o u r  e x p e r t i s e  

i n  r e v i e w i n g  t h a t ,  c l e a r l y  t h e  u t i l i t i e s  e x p e c t a t i o n s  -  M r .  J a c k s o n  a n d  I  

w e r e  j u s t  t a l k i n g  a b o u t  w h a t  h a p p e n s  i f  t h e  u t i l i t y  d o e s n ’ t  a g r e e  w i t h  

t h e  c o m m i s s i o n  t h a t  t h i s  -  t h a t  . . .  a r e  g o o d  c a u s e  . . .  b u t  t h e  u t i l i t y  

d o e s n ’ t  a g r e e  t h e  c o m m i s s i o n  i s  g o i n g  t o  h a v e  t o  m a k e  a  g r e a t e r  

s h o w i n g  o f  w h y  i n  f a c t  g o o d  c a u s e  d o e s  e x i s t .

W e  h a v e n ’ t  h a d  m u c h  p r o b l e m  t o  g e t t i n g  a n  u t i l i t y  t o  a g r e e  t o  a n  

e x t e n s i o n .

N o .  I n  m y  e x p e r i e n c e  o f  t h e  c a s e s  I ’ v e  b e e n  i n v o l v e d  i n  . . .

. . .  r e l a t e d  t o  t h e  u t i l i t y  w a n t i n g  t o  d o  s o m e t h i n g .

I  d o n ’ t  t h i n k  t h a t  r e a l l y  p r o v e s  a n y t h i n g .  W e ’ v e  b e e n  a s k i n g  f o r  a n  

e x t e n s i o n  u n d e r  w h i c h  t h e  c u r r e n t  t h e o r y  i s  t h a t  w e  h a v e  a l m o s t  a n  

a b s o l u t e  r i g h t  t o  e x t e n s i o n  a n d  t h e r e f o r e  t h e y  h a v e n ’ t  h a d  a  g o o d  

b a r g a i n i n g  p o s i t i o n  a n d  t h e i r  b a r g a i n i n g  p o s i t i o n  w i l l  c h a n g e  w i t h  t h e  

l e g i s l a t i o n .

I  a s s u m e d  t h a t  t h e y  w e r e  b e i n g  c o o p e r a t i v e  a n d  m a y b e  t h a t ’ s  a  b a d  

a s s u m p t i o n  o n  m y  p a r t  . . .  t e n d  t o  h a v e  s o m e  f a i t h  t h a t  u t i l i t i e s  a r e n ’ t  

o u t  t h e r e  j u s t  t o  s o m e h o w  t a k e  a d v a n t a g e  o f  t h e  p r o c e s s .

M y  e x p e r i e n c e  h a s  b e e n  t h a t  t h e  u t i l i t i e s  a ; e  g e n e r a l l y  c o o p e r a t i v e  

u n l e s s  . . .

. . .  w h e n e v e r  y o u ’ v e  g o t  -  l e t ’ s  l o o k  a t  t h e  A l a s c o m  c a s e ,  I  m e a n  t h a t  

h a d  b e e n  a r o u n d  f o r e v e r  a n d  a t  v a r y i n g  t i m e s  t h e  u t i l i t y  w a s  m o r e



W o m a n :

Hickson:

W o m a n :

W o m a n :

W o m a n :

W o m a n :

c o o p e r a t i v e  t h a n  a t  o t h e r  t i m e s .  B u t  g e n e r a l l y  s p e a k i n g  w e  d i d  a g r e e  

o n  e x t e n s i o n  o f  t i m e s  d u e  t o  t h e  c o m p l e x i t y ,  d u e  t o  t h e  e x t e n s i v e  

d i s c o v e r y .

F o r  g o o d  c a u s e ?

I  t h i n k  t h a t  w h e n e v e r  y o u  h a v e  p a r t i e s  t o  a n  a c t i o n  a s k i n g  f o r  a n  

e x t e n s i o n  o f  t i m e  t h a t  t r a n s l a t e s  a s  g o o d  c a u s e  u n l e s s  t h e  c o m m i s s i o n  

d e c i d e s  o t h e r w i s e  a n d  t h e y  w o u l d  d o  t h a t  b y  d e n y i n g  t h e  e x t e n s i o n .  

B e c a u s e  t h e  p a r t i e s  h a d  n o t  p r e s e n t e d  y o u  w i t h  r e a s o n s  t h a t  a m o u n t e d  

t o  g o o d  c a u s e .

W h a t ’ s  t h e  . . .  l i k e  t o  t h e  1 2  m o n t h s  w i t h  g o o d  c a u s e  e x c e p t i o n .

T h a t  t h e  l e g a l  s t a n d a r d  f o r  u s  i n v o k i n g  t h e  g o o d  c a u s e  e x c e p t i o n  i s  n o t  

t o t a l l y  c l e a r  f o r  s t a r t e r s  a n d  t w o  I  t h i n k  i t ’ s  a  b u r d e n  o n  t h e  c o m m i s s i o n  

f o r  j u s t i f y i n g  t h e  e x t e n s i o n  i n  a  c o n t e x t  w h i c h  u l t i m a t e l y  w i l l  b e  f o u n d  

l e g a l l y  a c c e p t a b l e  t o  t h e  c o u r t s .  B u t  T m  j u s t  w o r r i e d  a b o u t  t h e  t i m e  

l i n e .  I f  y o u  l o o k  a t  - 1  t h i n k  i t ’ s  r e a l i s t i c  i n  a  r a t e  p r o c e e d i n g  t o  a l l o w  

a  . m i n i m u m  o f  6 0  t o  9 0  d a y s  b e f o r e  t h e  d e c i s i o n  g o e s  o u t .  G i v e n  o u r  

a d j u d i c a t o r y  m e e t i n g  c y c l e ,  g i v e n  t h e  r e v i e w  t i m e ,  I  t h i n k  i f  y o u  a d d  t o  

t h a t  3 0  d a y s  f o r  r e c o n s i d e r a t i o n ,  i f  y o u  a d d  i n  t h e  t w o  m o n t h s  t h a t  

J i m m y ’ s  s a y i n g ,  I  t h i n k  i t ’ s  v e r y  e a s y  -  a n d  t h i s  i s  a  s t a n d a r d  t h a t ’ s  

a c c e p t e d  i n  c o u r t  c i r c l e s  -  f o r  i t  t o  t a k e  6  m o n t h s  f o r  u s  a f t e r  t h e  

p r o c e e d i n g  h a s  e n d e d  t o  i s s u e  t h e  d e c i s i o n .  A n d  I ’ m  n o t  s u r e  t h a t  I  

w o u l d  f e e l  t h a t  u s i n g  n o r m a l  p r o c e d u r e s  t o  c o n c l u d e  a  c a s e  c o n s t i t u t e s  

g o o d  c a u s e .  T h a t  o n l y  l e a v e s  6  m o n t h s  t o  d o  t h e  s u b s t a n t i v e  p a r t  o f  

p r o c e s s i n g  t h e  c a s e .  I  j u s t  d o n ’ t  k n o w  w h y  w e  w o u l d  p u t  o u r s e l v e s  i n  

t h i s  p o s i t i o n .  A n d  I  s a y  t h a t  w i t h o u t  i n  a n y  m a n n e r  d i s a g r e e i n g  w i t h  

y o u r  a d m i n i s t r a t i v e  o b j e c t i v e s  b e c a u s e  I  s u p p o r t  t h e m  w h o l e h e a r t e d l y .  

B u t  I  d o n ’ t  k n o w  t h a t  t h a t  i s  t h e  i s s u e  h e r e .  W h a t  w e  h a v e  i s  a  

s t a t u t o r y  c o n s t r a i n t  t h a t  i s  b e i n g  p r o p o s e d  t o  u s  o n  e v e r y  s i n g l e  u t i l i t y  

t h a t  w e  w o u l d  h a n d l e  a  r a t e  c a s e  f o r  -

. . .  s t a t u t o r y  c o n s t r a i n t  t h a t  w e  u s e d  t o  h a v e .  D i d n ’ t  w e  u s e  t o  h a v e  6  

m o n t h s  -  o r  w a s  i t  a l w a y s  a n  i n i t i a l  6  m o n t h s ?

I  t h i n k  i t  h a s  a l w a y s  b e e n  a  -  t h e r e  h a s  b e e n  s e v e r a l  d i f f e r e n t  . . .

W o m a n : , .  p r o p o s a l  t o  l e a v e  t h a t



W n i t e a k e r :

K n o w l e s :

•••

W h i t e a k e r :

K n o w l e s :

W h i t e a k e r :

I  a g r e e  w i t h  y o u  t h a t  t h e  n o r m a l  a d m i n i s t r a t i v e  p r o c e s s  w o u l d  

n e c e s s a r i l y  f o l l o w  f r o m  t h e  d e f i n i t i o n  o f  g o o d  c a u s e .  A n d  I  a g r e e  w i t h  

y o u  t h a t  t h e r e  i s  c e r t a i n l y  r i s k  i n v o l v e d  w i t h  g o o d  c a u s e  n o t  b e i n g  

c l e a r l y  d e f i n e d ,  h o w e v e r  m y  e x p e r i e n c e  w i t h  t h i s  c o m m i s s i o n  i s  t h i s  

t y p i c a l l y  t u r n e d  b r o a d  o r  u n d e f i n e d  l a n g u a g e  t o  i t s  a d v a n t a g e  i n  i t s  u s e  

o f  i t s  o w n  s t a t u t e  i n  t h e  p a s t  a n d  I  c a n ’ t  s e e  w h y  t h a t  w o u l d  b e  

d i f f e r e n t  i n  t h e  f u t u r e  -  u n t i l  c h a l l e n g e d .  I t  a l s o  c o n c e r n s  m e  S u s a n  -  

a s  I  h e a r  y o u r  m a i n  c o n c e r n  s u g g e s t i n g  t h a t  t h e  n o r m a l  p r o c e s s  i s  v e r y  

l i k e l y  t o  g o  o u t s i d e  o f  1 2  m o n t h s ,  t h a t  t h i s  m i g h t  b e  d i f f i c u l t  t o  l i v e  w i t h

I  t h i n k  t h a t  i s  t r u e  K a t h y  . ,

I  t h i n k  w e  h a v e  a  b i g g e r  p r o b l e m  i n  c a s e s  i f  o t h e r  t h a n  a  h a n d f u l  o f  

c a s e s  g e t s  s o l v e d  o u t s i d e  a  1 2  m o n t h  p r o c e s s i n g ,  i t ’ s  a  m u c h  b i g g e r  

p r o b l e m  b e c a u s e  y o u ’ r e  d e a l i n g  w i t h  c a s e s  t h a t  i n v o l v e d  f i n a n c i a l  f i g u r e s  

f o r  t h e  m o s t  p a r t  a n d  o n c e  y o u  c r o s s  s o m e b o d y  c a l e n d a r  f i s c a l  y e a r  a n d  

y o u  g e t  i n t o  a n o t h e r  f i s c a l  y e a r  I  t h i n k  y o u  r a i s e  s e r i o u s  q u e s t i o n s  a b o u t  

t h e  a p p l i c a b i l i t y  o f  t h a t  c a s e ,  a b o u t  t h e  f a i r n e s s  o f  t h e  w h o l e  p r o c e s s ,  

y o u  o p e n  i t  u p  t o  m o r e  c o m p l i c a t i o n  b e c a u s e  o f  r e p e a t e d  r e q u e s t s  f o r  

m o d i f i c a t i o n s  w h i c h  c a u s e s  t h e  c a s e  t o  g r o w  e v e n  m o r e  a n d  . . .

. . .  t a l k i n g  a b o u t  a  h a n d f u l  o f  c a s e s  a n d  t h e  6  m o n t h s  I  a m  t a l k i n g  a b o u t  

i s  p o s t  h e a r i n g .  I  t h i n k  i t  i s  v e r y  c o n c e i v a b l e  -  y e s  t i m e  w i l l  g o  o n  b u t  

I ’ m  n o t  s u r e  -  a  l o t  o f  y o u r  a r g u m e n t s  -  i f  w e  w e r e  h o l d i n g  t h e  h e a r i n g  

w e l l  i n t o  t h e  l a s t  6  m o n t h s  o f  a  . . .  t i m e  f r a m e ,  I  t h i n k  s o m e  o f  y o u r  

a r g u m e n t s  K a t h y  a s  t o  s t a l e n e s s  o f  d a t a  m i g h t  v e r y  w e l l  b e  p e r t i n e n t .  

B u t  I ’ m  r e a l l y  s a y i n g  t h a t  I  t h i n k  t h i s  c u t s  u s  t o o  s h o r t  i n  t h a t  h a n d f u l  

o f  c a s e s  t h a t  t h i s  b i l l  a l r e a d y  a d d r e s s  -  w h e n  t h e r e  i s  a  c h a n g e  i n  a n  

u t i l i t y ’ s  r e v e n u e  r e q u i r e m e n t  o r  r a t e  d e s i g n .  T h e r e  a r e n ’ t  t h a t  m a n y  

c a s e s  t h a t  p r e s e n t l y  f a l l  i n  t h a t  c a t e g o r y  i f  y o u  c o n s i d e r  t h e  t o t a l  b o d y  

o f  T A s  t h a t  a r e  f i l e d  b e f o r e  t h i s  c o m m i s s i o n .  T h e  r e s o u r c e s  t h e  a n  

e n t i t y  t h a t  m a k e s  a  f i l i n g  i s  a b l e  t o  b r i n g  i n t o  t h e  p r o c e s s  t h e y  a r e  -  

t h e y  k n o w  t h e y  a r e  p l a n n i n g  t o  c o m e  i n  -  w e  d o n ' t  n e c e s s a r i l y  k n o w  -  

w e  d o n ’ t  c o n t r o l  h o w  m a n y  c o m e  i n  s i m u l t a n e o u s l y .  A l l  t h e s e  t h i n g s  

h a v e  t o  b e  f a c t o r e d  i n  t o  c o m i n g  u p  w i t h  w h a t  I  w a n t  t o  b e  a  g o o d  

f a i t h  s t a t u t o r y  c l o s u r e  n o t  a  g o o d  f a i t h  o r  a  b e g i n n i n g  o f  e x e r c i s i n g  a  

l o o p h o l e  -  b u t  a  g o o d  f a i t h  s t a t u t o r y  c l o s u r e .  A n d  I  t h i n k  1 8  m o n t h s  

i s  m u c h  m o r e  r e a l i s t i c  a n d  p r a c t i c a l .

I  d o n ’ t  k n o w  w h e t h e r  i t ’ s  r e a l i s t i c  o r  n o t .  I  t h i n k  s t a t i s t i c  w o u l d  

p r o b a b l y  p r o v e  t h a t  a  v e r y  l a r g e  m a j o r i t y  o f  c o m m i s s i o n  c a s e s  a r e
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c o m p l e t e d  w i t h i n  1 2  m o n t h s  e v e n  c o n s i d e r i n g  a l l  t h e  o d d s  a n d  e r i c L  i n  

t h e  c a s e  . . .  I ’ m  a f r a i d  y o u  p u t  1 8  m o n t h s  i n  h e r e  i t  w i l l  c h a n g e .

•:5< . • • , - . >.

M a n :  I  t h i n k  . . .

W o m a n :  A n d  I  d o n ’ t  k n o w  t h e  f e a r  i s .  I  j u s t  d o n ’ t  k n o w  w h a t  t h e  f e a r  i s .  I f

t h a t ’ s  t h e  w a y  w e  o p e r a t e  a n d  t h a t ’ s  t h e  w a y  w e  f e e l  w e  s h o u l d  o p e r a t e  

a n d  i f  w e  h a v e  a n  e x c e p t i o n  f o r  g o o d  c a u s e  a n d  i n  g o o d  / a i t h  w o u l d n ’ t  

g o  o u t s i d e  t h a t  p e r i o d  i f  i t  w a s n ’ t  g o o d  c a u s e  a n y w a y ,  I  d o n ’ t  

u n d e r s t a n d  w h y  w e  w o u l d  r i s k  t h e  p o s s i b i l i t y  o f  p e o p l e  w h o  d o n ’ t  f e e l  

t h e  w a y  w e  d o  -  o f  c a u s i n g  t h e  n o r m  t o  c h a n g e  t o  s o m e t h i n g  t h a t  i s  

r e a l l y  d i s a d v a n t a g e o u s .

S o k o l o v :  I  t h i n k  t h e r e  s h o u l d  b e  a  m a x i m u m  w h i c h  1 8  m o n t h s  w o u l d  p r o v i d e .

W h a t  i s  t h e  f e a r  . . .  o n  t h e  r e g s  f o r  s i m p l i f y i n g  r a t e  c a s e s  a n d  e v e r y t h i n g  

e l s e  . . .  t r y  t o  h a v e  t h e  a t t o r n e y s  a r g u e  b e f o r e  a  j u d g e  t h a t  s o m e  -  t h a t  

g o o d  c a u s e  i s  t h e  f a c t  i s  t h e  p r o c u r e m e n t  o f  a  c o n s u l t a n t  t o o k  6  

m o n t h s .

W h i t e a k e r :  B u t  P e t e r  y o u  c a n ’ t  s e t  a s i d e  a  r a t e  c a s e  b e c a u s e  y o u ’ r e  w o r k i n g  a n

r e g u l a t i o n s .

S o k o l o v :  I ’ m  n o t  s e t t i n g  a s i d e  . . .  y o u  m i s u n d e r s t o o d  m e .  I ’ m  n c :  s a y i n g  t h a t  I

w a s  s e t t i n g  a s i d e  t h e  r a t e  c a s e ,  I ’ m  g o i n g  o v e r  t h e  r a t e  c a s e  -  I  d o n ’ t  

w a n t  t o  u s e  r e s o u r c e s  i n  a r g u i n g  w h a t  g o o d  c a u s e  i s  b e f o r e  e v e r y  m a j o r  

r a t e  c a s e .

O ’ T i e r n e y : I  h a v e  t w o  q u e s t i o n s  t h a t  n e e d  a n s w e r i n g .  L i z ,  w i t h  r e g a r d  t o  t h e  g o o d  

c a u s e  . . .  d i d  I  h e a r  y o u  s a y  t h a t  w o u l d  . . .  b e  t h e  u t i l i t y  . . .  t h a t  t h e  

c o m m i s s i o n  w o u l d  n o t  b e  . . .

H i c k s o n :

O T i e r n e y :

H i c k s o n :

I  t h i n k  t h a t  w h e n e v e r  y o u  h a v e  t h e  u t i l i t y  a g r e e i n g  t o  a n  e x t e n s i o n  o f  

t i m e  . . .  t h a t  w o u l d  t h e n  p l a c e  y o u  b e y o n d  t h e  a l l o w a b l e  p e r i o d  o f  t i m e  

t h a t  c e r t a i n l y  a d d s  - 1  m t a n  w h o ’ s  g o i n g  t o  p r o t e s t . . .

T h a t ’ s  m y  n e x t  q u e s t i o n .

I  t h i n k  t h a t  i f  t h e  u t i l i t y  -  l e t ’ s  j u s t  s a y  -  m a y b e  a  t y p i c a l  s i t u a t i o n  w o u l d  

b e  s t a f f  w a n t s  t o  h i r e  a  c o n s u l t a n t  a n d  y o u  g e t  a  u t i l i t y  t h a t  f i g u r e s  w e l l ,  

h e c k  I  d o n ’ t  w a n t  t h e m  t o  h a v e  a  c o n s u l t a n t ,  s o  I ’ m  g o i n g  t o  o p p o s e
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O ’ T i e r n e y :

H i c k s o n :

O ’ T i e r n e y :

H i c k s o n :

M a n :

H i c k s o n :

W h i t e a k e r :

H i c k s o n :

W h i t e a k e r :

H i c k s o n :

a n y  e x t e n s i o n  o f  t i m e  t h a t  m a y  b e  n e c e s s a r y  . . .  t h a t  d o e s n ’ t  m e a n  t h a t  

g o o d  c a u s e  c a n n o t  b e  f o u n d  b y  t h e  c o m m i s s i o n  b e c a u s e  o f  t h a t  b u t  i t  

w o u l d  b e  a  c o m p l i c a t i o n  i f  t h e  u t i l i t y  o p p o s e d .  T h a t  d o e s  n o t  a d d  u p  

t o  t h a t  g o o d  c a u s e  c a n n o t  b e  . . .

I  g u e s s  w h a t  I ’ m  a s k i n g  i s  w h a t  y o u ’ r e  s a y i n g  i s  t h e  e x t e n t  t h a t  s t a f f  i s  

a  p a r t y ,  s t a f f  w o u l d  b e  t h e  o n l y  -  i t ’ s  t h e  o n l y  o t h e r  o p t i o n  f o r  m a k i n g  -  

f o r  m o v i n g  f o r  a  b a s i c  g o o d  c a u s e  e x t e n s i o n  -  i t ’ s  n o t  t h e  u t i l i t y .  I f  i t  

i s  t h e  u t i l i t y  . . .

W h o  c a r e s .

. . .  w e l l  o k  . . .  t h e y  c o u l d  b e  t h e  o t h e r  m o v a n t . . .

R i g h t .  I ’ m  t h i n k  o f  a  s i t u a t i o n  . . .  i n t e r v e n e  a l s o  - a n d  I ’ m  n o t  s p e a k i n g  

t o  t h e  m e r i t s  o f  t h i s  p i e c e  o f  l e g i s l a t i o n  h e r e ,  I ’ m  j u s t  t r y i n g  t o  g i v e  y o u  

e x a m p l e s  o f  w h a t  m i g h t  c o m e  u p .  F o r  i n s t a n c e ,  l e t ’ s  s a y  t h a t  y o u  a r e  

b o o k  u p  -  t h e  h e a r i n g  c a l e n d a r  i s  b o o k e d  u p  -  w h i c h  f o r t u n a t e l y  t h a t ’ s  

n o t  n e c e s s a r i l y  t h e  s i t u a t i o n  r i g h t  n o w .  T h e r e  h a v e  b e e n  t i m e s  i n  t h e  

l a s t  2  1 / 2  y e a r s  w h e r e  w e  c o u l d  n o t  s l i p  i n  o n e  o t h e r  h e a r i n g .  I s  t h a t  

s u f f i c i e n t  f o r  g o o d  c a u s e ?  A d m i n i s t r a t i v e  i n c o n v e n i e n c e  i s  t h e  c a t e g o r y  

I  w o u l d  p l a c e  t h a t  i n .  I  d o n ’ t  k n o w .

. . .  s o u n d s  l i k e  a d m i n i s t r a t i v e  i m p o s s i b i l i t y  . . .

I t  m a y  v e r y  w e l l  a m o u n t  t o  i m p o s s i b i l i t y .

A n d  s o m e t h i n g  t h a t  h a s  t o  b e  p r o v i d e d  t o  t h e  u t i l i t y  f o r  i t s  o w n  d u e  

p r o c e s s .  Y o u  c a n ' t  d o  t h e  c a s e  w i t h o u t  t h e  h e a r i n g .

I f  y o u ’ r e  g o i n g  t o  h a v e  t h e  h e a r i n g .  A n d  t h a t ’ s  w h y  i t ’ s  d r i v e n  b y  t h e  

i n i t i a l  c o m p l e x i t y  o f  t h e  c a s e  i n v o l v e d .

B u t  y o u  o w e  t h e  u t i l i t y  a  h e a r i n g .

U n l e s s  y o u  j u s t  a p p r o v e  i t .  I  m e a n  w e  a r e  t a l k i n g  a b o u t  t h e  e x t e n s i o n s ,  

w e ’ r e  t a l k i n g  g o o d  c a u s e  m u s t  b e  s h o w n ,  w e ’ r e  t a l k i n g  a b o u t  a n  

e x c e p t i o n .  A n  e x c e p t i o n  i s  g o i n g  t o  b e  b a s e d  o n  t h e  c o m p l e x i t y  o f  

t h e  c a s e  i t s e l f .  I  t h i n k  t h a t ’ s  w h e r e  y o u  c o m e  i n t o  t h e  h a n d f u l  o f  c a s e s  

y o u ’ v e  d i s c u s s e d .  B u t  i f  I  m i g h t  I  h a v e  a  c o u p l e  o f  q u e s t i o n s  a s  t o  t h i s  

p i e c e  o f  l e g i s l a t i o n ,  a n d  i f  y o u  l o o k  u n d e r  s e c t i o n  . . .  o f  p a g e  2  l i n e  9  

a s  w e l l  a s  l i n e  1 4  t h e  w o r d s  r e q u e s t e d  r a t e s  a r e  u s e d .  N o w  I  r e a l i z e  

t h a t  o u r  e x i s t i n g  s t a t u t e  o n  1 1 1 4  u s e s  r e q u e s t e d  r a t e .  I t  i s  u n c l e a r  t o  

m e  w h a t  r e q u e s t e d  r a t e  w e ’ r e  t a l k i n g  a b o u t .  I f  w e ’ r e  t a l k i n g  a b o u t  t h e



W o m a n :

H i c k s o n :

W o m a n :

H i c k s o n :

W o m a n :

H i c k s o n :

W o m a n :

H i c k s o n :

i n t e r i m  r e q u e s t e d  r a t e  o r  i f  w e ’ r e  t a l k i n g  a b o u t  t h e  p e r m a n e n t  

r e q u e s t e d  r a t e .  T h e  c l a r i f i c a t i o n  t h a t  I  b e l i e v e  y o u  s h o u l d  i n f o r m  t h e  

l e g i s l a t u r e  t h a t  n e e d s  t o  b e  c l a r i f i e d .

W h a t  w e ’ r e  t a l k i n g  a b o u t  . . .  p e r m a n e n t  r a t e .

W e l l  i t  s a y s  b e f o r e  a n  i n t e r i m  r a t e  e q u a l  t o  t h e  r e q u e s t e d  r a t e  g o e s  i n t o  

e f f e c t  a n d  n o t  l o n g e r  t h a n  1  y e a r  b e f o r e  t h e  p e r m a n e n t  r a t e  g o e s  i n t o  

e f f e c t .  I f  y o u  l o o k  u n d e r  2  r e q u e s t e d  r a t e  g o e s  i n t o  e f f e c t  n o t  l o n g e r  

t h a n  1  y e a r  b e f o r e  p e r m a n e n t  r a t e .  I  c a n  t e l l  y o u ,  b a s e d  o n  e x p e r i e n c e ,  

i t  i s  u n c l e a r  o f  t h e  i n t e n t  o f  t h i s  s e c t i o n .  A t  l e a s t  i t  i s  u n c l e a r  w i t h i n  

t h e  A t t o r n e y  G e n e r a l ’ s  O f f i c e  w h e t h e r  o r  n o t  t h a t  m e a n s  i n t e r i m  o r  

p e r m a n e n t . . .

. . .  p e r m a n e n t .

E x a c t l y ,  s o  t h a t  I ’ m  s a y i n g  y o u  m a y  u n d e r s t a n d  i t .  A s  r e c e n t l y  a s  

A u g u s t  o f  t h i s  y e a r ,  i t  w a s  u n c l e a r  a n d  t h e r e f o r e  i f  a n y o n e  i s  m o d i f y i n g ,  

a m e n d i n g ,  r e v i s i n g  t h i s  s e c t i o n  i t  w o u l d  a l s o  b e  n i c e  t o  t a k e  c a r e  o f  

t h i s  u n c e r t a i n t y .  T h e  o t h e r  i s  a  m a t t e r  t h a t  C o m m i s s i o n e r  W h i t e a k e r  

r a i s e d  a n d  t h a t  i s  w h e t h e r  o r  n o t  y o u  w o u l d  t a c k  o n  t h e  6  m o n t h  . . .  

p e r i o d  t o  t h e  4 5  d a y s  c o n t a i n e d  i n  A S  4 2 . 5 4 1 1 .  I t  i s  u n c l e a r  a n d  

t h e r e f o r e  I  w o u l d  a s k  . . .

E x c e p t  t h e  t e r m  i s  t h e  s u s p e n s i o n  m a y  l a s t .  Y o u  d o n ’ t  s u s p e n d  u n t i l  

y o u  h a v e  t a k e n  t h a t  e x p r e s s  a c t i o n  w i t h i n  t h e  f i r s t  4 5  d a y s  c o r r e c t ?

I  t h i n k  f o r  c l a r i t y ’ s  s a k e  t h a t  y o u  n e e d  t o  b r i n g  t h a t  t o  t h e  a t t e n t i o n  o f  

t h e  l e g i s l a t u r e .

I  d o n ’ t  q u i t e  u n d e r s t a n d  w h a t  n e e d s  t o  b e  c l a r i f i e d  L i z  b e c a u s e  a  t h i n g  

w a l k s  i n  t h e  d o o r  -  I  m e a n  w e  h a v e  t o  a f f i r m a t i v e l y  -  I  m e a n  t h e r e ’ s  

n o  r . u t o m a t i c  s u s p e n s i o n  s t a t u s .  S o ,  I  g u e s s  I ’ m  j u s t  n o t  f o l l o w i n g  w h a t  

t h e  p r o b l e m  i s  t h e r e .  Y o u  h a v e  t o  t a k e  a n  a c t i o n  i n  o r d e r  t o  g e t  i t  i n  

a  s u s p e n s i o n  m o d e ,  d o  y o u  n o t ?

W e l l ,  r e a d i n g  t h e  p r o p o s e d  l e g i s l a t i o n  a n d  r e a d i n g  4 1 1 - 1  m e a n  i t  m a y  

b e  c l e a r e r  t o  s o m e  t h a n  t o  o t h e r s  a n d  I  t h i n k  t h a t  t h e r e ’ s  n o t h i n g  

w r o n g  i n  c l a r i f y i n g  . . .
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. . .  t h a t  w a s  m y  n e x t  q u e s t i o n .  W a s  i n  f a c t  i t  w o u l d  b e  w h a t e v e r  t h e  c a p  

-  e x t e n s i o n  p e r i o d  i s  -  s a y  1 2  o r  1 8  o r  w h a t e v e r  o r  5 0  -  b u t  a c t u a l l y  y o u  

w o u l d  b e  p l u s  4 5  p o t e n t i a l l y  b e c a u s e  y o u  w o u l d  h a v e  t o  m a k e  t h e  

s u s p e n s i o n  t a k e  t h a t  a c t i o n  u n t i l  y o u  h a v e  4 5  -  y o u  c a n  d o  i t  e a r l i e r  o f  

c o u r s e  -  b u t  . . .

W o m a n :

M a n :

W o m a n :

M a n :

. . .  s o  i t  w o u l d  b e  w h a t e v e r  t h e  c a p  i s  p l u s  4 5  t h o u g h  -  p o t e n t i a l l y .

T h e  s t a t u t e  s p e c i f i c a l l y  s a y s  t h a t  y o u  a r e  m e a s u r i n g  t h e  s u s p e n s i o n  

p e r i o d  f r o m  t h e  e f f e c t i v e  d a t e  t h a t ’ s  r e f e r e n c e d  i n  t h e  t a r i f f  f i l i n g .

O h ,  t h a t ’ s  a n  i n t e r e s t i n g  q u i r k .

S o  i t  a  v e r y  p r e c i s e  -  a s  I  r e a d  i t  i s  v e r y  p r e c i s e  . . .

S o  s o m e o n e  c o m e s  i n  a n d  a s k s  f o r  i t  t o  b e  e f f e c t i v e  t h e  n e x t  d a y ,  t h e

s u s p e n s i o n  p e r i o d  t h e n  i s  e f f e c t i v e  . . .

I f  t h a t  w e r e  t o  h a p p e n ,  w e  w o u l d  . . .

. . .  a s k  f o r  a  w a i v e r  t h o u g h  . . .

. . .  b e c a u s e  t h e  e f f e c t i v e  d a t e  i s  . . .

T h a n k  y o u  T e d  . . .  m e a n s  t h e  4 5  d a y s  i s  a d d e d  o n .  . . .  e f f e c t i v e  d a t e  h a s

t o  b e  4 5  d a y s  f r o m  w h e n  t h e y  f i l e d .

S o  j u s t  s o  I ’ m  c l e a r ,  w h a t e v e r  t h e  c a p  -  w h a t e v e r  t h e  d r o p  d e a d  d a t e  

i s  i t ’ s  g o i n g  t o  b e  p l u s  -  t h a t  d i r e c t i o n  o f  t i m e  w o u l d  b e  p l u s  p o t e n t i a l l y  

u p  t o  4 5  d a y s .

M a n :

W o m a n :

S o  t h e r e ’ s  t h a t  s l i g h t  a d d i t i o n a l  s l a c k  i f  y o u  w i l l  i n  t e r m s  o f  t h e  1 2  

m o n t h  b e i n g  t i g h t  c o n c e r n .

N o  t h a t  d o e s n ’ t  a d d r e s s  m y  1 2  m o n t h s .  I  m e a n  t h e  1 2  m o n t h s  I ’ m  

t a l k i n g  a b o u t  i s  a f t e r  w e ’ v e  g o n e  t o  a  T A  m e e t i n g  a n d  -  w e  d o n ’ t  s e e  

i t  u n t i l  3  d a y s  b e f o r e  a  T A  m e e t i n g  -  o u r  e n t i r e  a n a l y t i c a l  p r o c e s s  i s  

d o n e  w i t h i n  a  7 2  h o u r  p e r i o d .  T h a t ’ s  r e a l l y  w h e n  f o r  u s  a n y w a y  -  t h e  

d e c i s i o n  m a k e r s  -  t h a t ’ s  w h e n  t h e  c l o c k  s t a r t s  r u n .  I t ’ s  u s u a l l y  t h e  T A  

m e e t i n g  c l o s e s t  t o  t h e  e n d  o f  t h e  4 5  . . .  S o  I  g u e s s  I  s e e  s u c h  t h i n g s  a s
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W h i t e a k e r :

H i c k s o n :

W o m a n :

H i c k s o n :

W o m a n :

H i c k s o n :

W o m a n :

H i c k s o n :

W o m a n :

t h e  p o s t - h e a r i n g  t i m e  a n d  a l l  t h a t  a s  b e i n g  i n d i f f e r e n t  a s  t o  w h e t h e r  w e  

w e r e  a b l e  t o  t a k e  t h a t  a c t i o n  o n  d a y  1  o r  d a y  4 5 .  T h e  s u s p e n s i o n  

p e r i o d  a c t i v i t i e s  i s  w h a t  I ’ m  r e f e r r i n g  t o .

I ’ m  a  l i t t l e  c o n c e r n e d  a l s o .  I  g u e s s  I  w o u l d n ’ t  a s k  f o r  a n y  c l a r i f i c a t i o n  

f o r  t h e  p e r m a n e n t  r a t e  r e f e r e n c e .  I  m e a n  i t  s a y s  . . .  o u r  r e a c t i o n  t o  i t  

. . .  d o n e  a n d  m a k e  o u r  d e c i s i o n  . . .  I  d o n ’ t  t h i n k  i t ’ s  a n y  a d v a n t a g e  t o  u s  

t o  s a y  p e r m a n e n t  r a t e  e n u a l  t o  t h e  r e q u e s t e d  r a t e  b e c a u s e  t o  m e  t h a t ’ s  

t h e  o n l y  p o s s i b l e  u l t i m a * ,  c l a r i f i c a t i o n  t h a t  w o u l d  g o  b e y o n d  w h a t  i t  

s a y s  n o w .

C o m m i s s i o n e r  W h i t e a k e r  t h e  s i t u a t i o n  c a m e  u p  t h a t  a  u t i l i t y ,  a s  y o u  

k n o w ,  m a y  r e q u e s t  a n  i n t e r i m  r a t e  a n d  m a y  r e q u e s t  a  p e r m a n e n t  r a t e .  

S o m e t i m e s  t h e y  r e q u e s t  o n l y  o n e  r a t e  a n d  t h a t ’ s  t h e  p e r m a n e n t  r a t e .  

A n d  t h e  q u e s t i o n  i s  w h a t  d o e s  t h e  e x i s t i n g  r e q u e s t e d  n e w  r a t e  -  w h i c h  

o n e  d o e s  i t  g o  i n  w h e n  t h e y  r e q u e s t  2 .  A n d  a l l  I ’ m  s a y i n g  i s  t h a t  i f  t h e  

g o a l  i s  t o  m a k e  t h e  l e g i s l a t i o n  a s  c l e a r  a s  p o s s i b l e  s o  t h e  p u b l i c  

u n d e r s t a n d s  w h a t  i t ’ s  t a l k i n g  a b o u t ,  I ’ m  t e l l i n g  y o u  t h a t  I  h a v e  t a l k e d  

t o  3  a t t o r n e y s  t h a t  d o n ’ t  u n d e r s t a n d  t h a t .  A n d  t h e y  m a y  o r  m a y  n o t  

h a v e  a s  m u c h  e x p e r t i s e  a s  m e m b e r s  o f  t h e  p u b l i c  i n  g e n e r a l  . . .  t h e r e ’ s  

a  p r o b l e m  t h e r e .

A t  t h e  r i s k  o f  m a k i n g  y o u  m o r e  a n g r y  . . .

O h ,  I ’ m  n o t  a n g r y .  I ’ m  j u s t  s a y i n g  t h a t  t h e r e ’ s  j u s t  a  p r o b l e m  w i t h  

u n d e r s t a n d i n g  . . .

. . .  c o n f u s i o n  w i t h  r e s p e c t  t h e  i n t e r i m  r a t e  e q u a l  t h e  r e q u e s t  r a t e .  I  d o  

n o t  u n d e r s t a n d  t h e  c o n f u s i o n ,  a n d  w o u l d  p r e f e r  n o t  t o  . . .  a n y  f u r t h e r  

c l a r i f i c a t i o n  o f  t h e  l a t e r  p a r t  o f  t h e  s e n t e n c e  w h i c h  y o u  i n c l u d e d  i n  

t h a t  w h i c h  w a s  a n d  n o t  l o n g e r  t h a n  1  y e a r  b e f o r e  a  p e r m a n e n t  r a t e  

g o e s  i n t o  e f f e c t  I  d o n ’ t  t h i n k  t h a t ’ s  r e l a t e d  t o  -  r i g h t  n o w  i t ’ s  n o t  

d i r e c t l y  t i e d  t o  t h e  r e q u e s t e d  r a t e  - 1  w o u l d  j u s t  a s s u m e  t h a t  i t  n o t  b e  

d i r e c t l y  t i e d  t o  t h e  r e q u e s t e d  r a t e .

I  j u s t  n e e d  a n  a d j e c t i v e  f o r  r e q u e s t e d  r a t e .

. . .  i t  r e l a t e s  t o  t h e  f i r s t  p a r t  o f  t h e  s e n t e n c e  . . .

W h i c h  r e q u e s t e d  r a t e  w h e n  t w o  a r e  r e q u e s t e d .

M a y b e  a l s o  t h i s  r e l a t e s  t o  t h e  i s s u e  o f  r a t e  d e s i g n  c h a n g e s  a t  t h e  

a u t o m a t i c  i n t e r i m  s t a g e .  G e n e r a l l y  p e o p l e  t e n d  t o  a s k  i n t e r i m s  i n  t e r m s  

o f  a  p e r c e n t a g e  i n  o r d e r  t o  k e e p  t h e m s e l v e s  w h o l e  i n  t e r m s  o f  r e v e n u e



S o k o l o v :

M a n :

W e l l ,  l e t ’ s  g o  b a c k  t o  w h e r e  . . .

M a y  I  s a y  - 1  d o n ’ t  h a v e  t h e  b e n e f i t  -  i f  i t  i s  a  b e n e f i t  -  o f  a  r e a l  s e n s e  

o f  h o w  l o n g  -  w h a t  n o r m a l c y  i s  i n  t e r m s  o f  p r o c e s s i n g  t i m e .  A n d  I  -  

i t  s o u n d s  t o  m e  w h a t  I ’ m  h e a r i n g  i s  t h a t ’ s  a  c r i t i c a l  f a c t  t o  m e .  I t  

s o u n d s  l i k e  w h a t  I ’ m  h e a r i n g  i s  1 2  m o n t h s  i s  p r o b a b l y  a b o u t  r i g h t *  b u t  

f o r  t h o s e  c a s e s  t h a t  a r e  m o n s t e r s  a n d  t h e y  t a k e  l o n g e r ,  i s  t h a t  c o r r e c t  

s o  f a r ?

S o k o l o v :

W h i t e a k e r :

S o k o l o v :

W h i t e a k e r :

. . .  I  d i s a g r e e  w i t h  . . .  K a t h l e e n  i s  t h a t  i f  y o u  p u t  1 8  m o n t h s  w e  

a u t o m a t i c a l l y  g e t  s l o p p y  . . .

I  d i d n ’ t  s a y  t h a t  P e t e r .

T h e n  w h a t  d i d  y o u  s a y ?

I  d i d n ’ t  s a y  t h a t  w e  w o u l d  a u t o m a t i c a l l y  g e t  s l o p p y ,  I  s a i d  - 1  s u g g e s t e d  

. . .  t h i n k i n g  . . .  r i s k  t h a t  b e i n g  t h e  o v e r r i d i n g  f a c t o r  . . .

S o k o l o v : . . .  r i s k  i s  t h a t  i t  w o u l d  t a k e  l o n g e r  f o r  c a s e s  t o  g o  t h r o u g h  t h i s  

c o m m i s s i o n  t h a n  i n  t h e  p a s t

W h i t e a k e r :

S o k o l o v :

Knowles:

. . .  p o l i c y  t o  h a v e  s t a t u t o i y  l a n g u a g e  t h a t  p r o v i d e s  - t h a t  i n  g e n e r a l  . . .

. . .  p r o c u r e m e n t  -  t h e  p o s s i b i l i t y  t h a t  s o m e  u t i l i t y  . . .  d e m a n d  t h e  1 2  

m o n t h s  l i m i t  t o  a v o i d  p e r h a p s  u s  g o i n g  t o  c o n s u l t a n t s .  I  t h i n k  t h a t  

a d m i n i s t r a t i v e l y  w e  h a v e  t o  k e e p  a d m i n i s t r a t i v e l y  w e  h a v e  t o  s t r i v e  t o  

'  e e p  t h e  r a t e  c a s e s  g o i n g  a s  f a s t  a s  w e  c a n .  N o t  a t  1 2  m o n t h s  . . .  a s  

w e  p o s s i b l y  c a n .  B u t  t o  h a v e  t h i s  i m p o s i t i o n  o f  1 2  m o n t h s  t h a t  m a y  

i n c r e a s e  l i t i g a t i o n  w i t h  t h e  u t i l i t i e s  -  i s  j u s t  e x t r a  w o r k .

I  t h i n k  a l s o  w h a t  y o u  m i g h t  f i n d  i s  i f  o n  a v e r a g e  t h e y  w o u l d  c o n c l u d e  

w i t h i n  1 2  m o n t h s ,  y o u ’ d  p r o b a b l y  f i n d  a  b e l l  c u r v e  -  t h a t  i s  t o  s a y  t h a t  

a  l o t  o f  t h e m  w o u l d  b e  i n  t h e  1 0  t o  1 4  m o n t h  p e r i o d .  I ’ m  j u s t  

g u e s s i n g .  S o ,  t h e r e f o r e  I  t h i n k  i t  p u t s  a  s l i g h t l y  d i f f e r e n t  c a s t  o n  i t . . .
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Man:

'y-

W o m a n :

W o m a n :

M a n :

. . .  u n d e r s t a n d  a n d  t h a t ’ s  o n l y  t h e  f i r s t  l i n e  o f  i n q u i r y  f o r  m e  b e c a u s e  

I  d o n ’ t  k n o w  w h e t h e r  i t  m a k e s  s e n s e  t o  i n s t i t u t i o n a l i z e  n e c e s s a r i l y  b y  

s t a t u t e  w h a t  w e  h a v e  b e e n  d o i n g .  M a y b e  w h a t  w e  h a v e  b e e n  d o i n g  i s  

w a y  t o o  d a m n  s l o w .  I  j u s t  d o n ’ t  h a v e  a  h a n d l e  o n  t h a t .  T h a t ’ s  p a r t  

o f  t h e  d i f f i c u l t y  t h a t  I  h a v e .  I  d o n ’ t  k n o w ,  m a y b e  t h a t ’ s  a  b i d i n g  

d i f f i c u l t y  f o r  a n y o n e  i n  t e r m s  o f  t r y i n g  t o  a c t u a l l y  m a k e  a  d e t e r m i n a t i o n  

a b o u t  a r e  w e  s u f f i c i e n t l y  t i m e l y  o r  a r e  w e  n o t .

W e  h a v e  o n e  r a t e  c a s e  p e n d i n g  v e r s u s  1 0  y o u ’ r e  g o i n g  t o  f i n d  y o u r  

d e f i n i t i o n  o f  t i m e l y  w i l l  p r o b a b l y  v a r y  a c c o r d i n g l y .

. . .  I  w o u l d  s u p p o r t  t h e  s t a t u s  q u o  . . .

I  d o n ’ t  h e a r  a n y o n e  . . .  I  t h i n k  y o u ’ r e  t a k i n g  i t  t o  a n  i l l o g i c a l  c o n c l u s i o n  

u n d e r  t h a t .  I  u n d e r s t a n d  w h a t  y o u ’ r e  s a y i n g .  I t  s e e m s  t o  m e  n o  o n e  

i s  a r g u i n g  a g a i n s t  a  s t r a i g h t j a c k e t  o f  s o m e  s o r t  a n d  I  c a n ’ t  f i g u r e  o u t  

w h e r e  t h e  -  w h e r e ’ s  t h e  l i n e  . . .  a n d  I  c a n  u n d e r s t a n d  w h y  i n s t i t u t i o n  

w o u l d  h a v e  s o m e  c o n c e r n  a b o u t  t o o  t i g h t  a  s t r a i g h t j a c k e t  a n d  t h a t ’ s  n o t  

a n  i l l e g i t i m a t e  c o n c e r n .  O n  t h e  o t h e r  h a n d  I  w o u l d  n o t  w a n t  t o  

i n s t i t u t i o n a l i z e  w h a t ’ s  a  t a r d y  p r o c e s s  t o  b e g i n  w i t h .  W h e r e  d o e s  t h a t  

l e a v e  m e ?  I  d o n ’ t  t h i n k  I ’ l l  k n o w  u n t i l  I  v o t e  w h i c h  I ’ m  p r e p a r e d  t o  

d o  i f  s o m e o n e  w o u l d  o f f e r  a  m o t i o n  b u t  I  d o n ’ t  t h i n k  I ’ m  t h e  b e s t  

p e r s o n  t o  d o  i t  b e c a u s e  I  w o u l d  f r a n k l y  o n l y  b e  d o i n g  i t  t o  m o v e  t h e  

p r o c e s s .  I ’ m  g e t t i n g  t i r e d  f r a n k l y  o f  -  I  m e a n  w e ’ r e  g i v i n g  t h i s  a  -  I  

t h i n k  a  v e r y  s o l i d  a n d  d e s e r v i n g  r e v i e w  b u t  t h i s  i s  . . .

M a n :

M a n :

. . .  I  m e a n  i f  s o m e o n e  w a n t s  t o  o f f e r  s o m e t h i n g  . . .  

I ’ l l  o f f e r  a  m o t i o n  . . .

M a n :

M a n :

S o k o l o v :

L e t ’ s  t a k e  a  v o t e .

A n d  y o u r  b e s t  s h o t  s u p p o r t  o f  t h a t  i s  w h a t . . .

A n d  a l o n g  w i t h  t h a t  m y  b e s t  s h o t  i s  t o  k e e p  i t . . .  p r o c e s s i n g  r a t e  c a s e s  

h e r e  a n d  n o t  t o  h a v e  m o r e  p r i o r i t i e s  . . .  o t h e r w i s e  w e ’ d  h a v e  t o  g o  t o  

c o u r t  a n d  t h i s  k i n d  o f  t h i n g .  I  m e a n  w e  h a v e  t o  . . .
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W o m a n :  T h e  m o s t  d i f f i c u l t  c a s e s  w e  h a v e  -  t h e  l o n g e s t  h e a r i n g  p e r i o d s  a

c o m m i s s i o n e r  p a n e l  m e m b e r  q J t t i n g  b e f o r e  t h e  d e c i s i o n ,  w e  a l m o s t  

m a d e  1 2  m o n t h s .

M a n :  I t ’ s  c l e a r  t h e  q u e s t i o n  i s  i s  1 2  m o n t h s  n o r m a l  o r  n o t  i n  t e r m s  o f  s o m e

d i s t r i b u t i o n  a n d  i s  t h a t  a n  a c c e p t a b l e  n u m b e r .  A n d  I  d o n ’ t  h a v e  a  v e r y  

g o o d  f e e l  f o r  i t  I  q e t  t h e  s e n s e  t h a t  t h e r e  a r e  e x c e p t i o n s  a n d  o u r  

n u m b e r  o f  c a s e s  t h a t  c o u l d  b e  c o m p l i c a t e d  i n  a n y  g i v e n  q u e s t i o n  -  w h a t  

i s  g o o d  c a u s e  . . .  g e t t i n g  i n  t o  t h a t  d e b a t e  . . .  h o w  l i k e l y  i s  t h a t  t o  c o m e  

u p  a n d  h o w  s t a b l e  d o  y o u  f e e l  a n d  w h e r e  y o u  f e e l  y o u ’ r e  g o i n g  t o  

c o m e  o u t .  W i t h  t h a t  m y  i n c l i n a t i o n  i s  t o  t a k e  . . .

W o m a n :  . . .  l e t ’ s  n o t  s u g g e s t  t h a t  t h e  n o r m  i s  1 2  m o n t h s  a n d  h a v e  t h e  i n f l u e n c e

t h e  d e c i s i o n  w e  a r e  m a k i n g  b e c a u s e  t h e  n o r m  i s  s o m e t h i n g  s o m e w h a t  

l e s s  t h a n  1 2  m o n t h s  s o  w e ’ r e  - 1  f e e l  l i k e  a  c h a r a c t e r  o f  t h i s  i s  m o v i n g  

t h a t  t h e  n o r m  i s  1 2  m o n t h s  a n d  t h e r e f o r e  t h e r e  i s  n o t  a  g r e a t  d e a l  o f  

b e i n g  o n  t h e  e d g e  o f  a d m i n i s t r a t i v e  p r o b l e m s  a s  a  r e s u l t  o f  t h a t  w h e n  

i n  f a c t  t h e  n o r m  i s  p r o b a b l y  m o r e  i n  t h e  6  t o  9  m o n t h  r a n g e  o r  t h e  ' 8  

t o  1 0  m o n t h  r a n g e .  I t  d o e s n ’ t  a p p r o a c h  1 2  m o n t h s .  S o  l e t ’ s  n o t  

s u g g e s t  t h e  n o r m  i s  . . .

S o k o l o v :  I  t h i n k  c o n s i d e r i n g  m o s t  o f  o u r  b i l l s  a r e  s m a l l  o n e s  . . .  s h a l l  w e  ' a k e  a

v o t e .

S o k o l o v :  Y e s .

K n o w l e s :  Y e s .

O T i e r n e y :  N o .

W h i t e a k e r :  N o .

F o s t e r :  Y e s .

•••

O T i e r n e y :  I ’ m  g e t t i n g  s l u g g i s h  o f  m i n d  -  t h e  i n t e r i m  i t e m s  . . .  w h a t  i s  b e f o r e  u s . . .

S o k o l o v :  . . .  w h e n  a  u t i l i t y  c o m e s  b e f o r e  u s  w e  h a v e  4 5  d a y s  t o  d o  a  . . .  i n t e r i m

a n d  w e  e n a c t  a n  i n t e r i m  . . .



. . .  p o t e n t i a l  . . .

. . .  w e ’ v e  h a d  s o m e  r e q u e s t s  . . .

G i v e n  w h a t e v e r  t h i s  c a s e  l o a d  i s ,  h o w  c o u l d  t h i s  b e  -  h o w  c o u l d  t h i s  n o t  

b e  v i o l a t i v e  -  i f  t h e  c a s e  l a w  h a s  s p a w n e d  a  s t a n d a r d  t h a t  w e  m i g h t . . .

T h e r e  i s  n o t h i n g  i n  o u r  s t a t u t e  y e t  t h a t  r e q u i r e s  u s  t o  d o  t h i s .  T h e  

s t a t u t e  i s  s i l e n t  s o  t h e r e f o r e  w e  a r e  g o v e r n e d  b y  c a s e  l a w .  I  a s s u m e  

i f  t h e  s t a t u t e  w e r e  p a s s e d  i t  w o u l d  p r e e m p t . . .

T h e  c a s e  l a w  e s t a b l i s h e s  a  s t a n d a r d  w h i c h  w e  u s e  t o  l i m i t  t h e  a m o u n t  

w h i c h  w e  g i v e  t h e  u t i l i t y  b e l o w  w h a t  t h e y  a s k  f o r .  . . .  s o r t  o f  t h e  o n l y  

w a y  t h a t  w o r k s  . . .  s t a n d a r d  w e  h a v e  t o  a p p l y  b u t  i t  d o e s n ’ t  s a y  t h a t  w e  

c o u l d n ’ t  g r a n t  t h e m  m o r e  l i b e r a l

S o k o l o v :

M a n :

S o k o l o v :

W o m a n :

W o m a n :

M a n :

W o m a n :

W h a t  i s  h e r e  b e f o r e  u s  i s  t h a t  a f t e r  6  m o n t h s  a n  i n t e r i m  w o u l d  g o  i n t o  

e f f e c t  e q u a l  t o  w h a t  t h e  u t i l i t y  r e q u e s t s  -  s o  n o t  b a s e d  o n  a  p r o b a b l e  

s u c c e s s  s t a n d a r d  b u t  . . .  t h e  u t i l i t y  r e q u e s t s .

S o ,  i n  t h i s  i s  i n  s o m e  r e s p e c t s  d u p l i c a t i v e ,  i s n ’ t  i t ?  W e  a l r e a d y  d o  -  i f  

w e  m a k e  a  c u t  a t  4 5  . . .  i s  t h a t  . . .

I t  i s  d u p l i c a t i v e  e x c e p t  w i t h  t h e  p r o b a b l e  s u c c e s s  . . .  w e  m a y  d e t e r m i n e  

c e r t a i n  i s s u e s  . . .  t h a t  w e  f e e l  t h e  u t i l i t y  w o u l d  n o t  p r e v a i l  . . .  s u c c e s s .  

T h o s e  i s s u e s  w o u l d  h a v e  a  r e v e n u e  r e q u i r e m e n t  a s s o c i a t e d  w i t h  i t  a n d  

a f t e r  6  m o n t h s  t h a t  w o u l d  b e  a d d e d  t o  t h e  i n t e r i m .

r a t e  i n c r e a s e s .

c o u r t  c a s e s  o n  i n t e r i m

H i c k s o n : B a s i c a l l y  t h e  c o u r t  r e q u i r e s  t h a t  w e  n o t  p l a c e  t h e  u t i l i t y  i n  a  

c o m p e n s a t o r y  p o s i t i o n  a r . d  t h a t ’ s  b a s e d  o n  f i n d i n g s  t h a t  c o m e  b e f o r e  

t h e  c o m m i s s i o n .  T h a t  d o e s n ’ t  m e a n  t h a t  y o u  c a n ’ t  g i v e  t h e m  m o r e .

W o m a n :

H i c k s o n :

T h a t ’ s  t h e  m i n i m u m .

I t  t r u l y  i s .
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T h e  t h i n g  t h a t  L i z  r a i s e d  e a r l i e r  h e r e  c o m e s  i n .  T h e  u t i l i t y  c o m e s  i n  

a n d  a s k s  f o r  1 5 %  i n t e r i m  a n d  3 0 %  p e r m a n e n t  a n d  w e  g i v e  t h e m  1 0 %  

i n t e r i m  a f t e r  t h i s  p e r i o d  o f  t i m e  d o e s  i t  g o  -  a f t e r  w h a t e v e r  t h i s  p e r i o d  

o f  t i m e  i s  -  d o e s  i t  j u m p  u p  t o  1 5 %  o r  d o e s  i t  j u m p  u p  t o  3 0 % ?

W o m a n :

M a n :

W o m a n :

I V e  a l w a y s  i n t e r p r e t e d  t h i s  a s  t h e  . . .  y o u ’ v e  i n t r o d u c e d  a  w r i n k l e  t h a t  

f r a n k l y  h a d  n o t  c r o s s e d  m y  m i n d  b e f o r e  y o u  s p o k e  o f  i t .  I  a s s u m e  -  

I ’ v e  b e e n  a s s u m i n g  t h a t  i t  w a s  t h e  o b j e c t i v e  w h e n  s e c t i o n  2  w a s  

o r i g i n a l l y  p a s s e d  a n d  i t  w a s  t h e  o b j e c t i v e  o f  s e c t i o n  1 . . .  I  d o n ’ t  c o n s i d e r  

t h e m  d i s c u s s e d .

T h e  e x i s t e n t  l a n g u a g e  i n  p a r a g r a p h  2  a l r e a d y  s e t s  u p  a  s t a n d a r d  f o r  1 5 0  

d a y  s t a n d a r d  f o r  i n t e r i m  i f  y o u ’ r e  n o t  o n e  o f  t h e  b i g  b o y s .  I  d o n ’ t  

k n o w  h o  i s  t h e  g r e a t e r  t h a n  3  m i l l i o n  i s .  I s  t h a t  j u s t  a  h a n d f u l .

I t ’ s  m o r e  t h a n  a  h a n d f u l .  I  c o u l d n ’ t  t e l l  y o u  -  l i s t  t h e m  b y  n a m e  

a l t h o u g h  t h e  a n n u a l  r e p o r t s  . . .  l o o k  a t  . . .

W o m a n : M o r e  t h a n  h a l f .

M a n :

W o m a n :

M a n :

W o m a n :

W h y  w o u l d n ’ t  w e  h a v e  s o m e t h i n g  s i m i l a r  f o r  t h o s e  g r e a t e r  t h a n  3  

m i l l i o n  a s  f o r  t h o s e  -

. . .  o u r  o p i n i o n  o n  t h e  o t h e r  p r o v i s i o n s  . . .

. . .  d o n ’ t  h a v e  t h e  b e n e f i t  o f  t h a t  -  d o n ’ t  h a v e  a  c l u e  . . .

. . .  r u n  t h e  r i s k  o f  a n  u n f a i r  r a t e  g o i n g  i n t o  e f f e c t  b e f o r e  y o u  g e t  a  

c h a n g e  t o  d o  w h a t  m a y  b e  a  f a i r l y  c o m p l i c a t e d  p r o c e e d i n g .  I  m e a n  

w i t h  t h e  s m a l l e r  u t i l i t i e s  t h e r e ’ s  a  r e a l  g o o d  l i k e l i h o o d  t h a t  t h e  w h o l e  

c a s e  w i l l  b e  c o m p l e t e d  -  a n d  u s u a l l y  i s  -  i v i t h i n  t h e  t i m e  f r a m e .  S o  t h a t  

t h i s  i s  n o  b i g  t h r e a t  t o  t h e  p u b l i c  I  d o n ’ t  t h i n k  t o  h a v e  a  r a t e  g o  i n t o  

e f f e c t  t h a t  t h e  u t i l i t i e s  r e q u e s t e d  w i t h o u t  a n y  r e v i e w  b y  t h e  c o m m i s s i o n .  

W h e r e a s  w i t h  t h i s  o t h e r  -  a s  p e o p l e  h a v e  v o t e d  h e r e  y o u ’ r e  t a l k i n g  

a b o u t  a n  1 8  m o n t h  p r o c e s s  t o  g e t  p e r m a n e n t  r a t e  d e t e r m i n a t i o n .  W e l l ,  

i f  w i t h i n  6  m o n t h s  t h e y  g e t  w h a t  t h e y  a s k e d  f o r ,  y o u  p o t e n t i a l l y  h a v e  

t h e  p u b l i c  w i t h  a  b a d  r a t e  f o r  a  y e a r  w h i c h  I  t h i n k  w o u l d  b e  v e r y  h a r d  

t o  s u p p o r t .
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W o m a n :

M'T.i:

•it

M a n :

•••

W o m a n :

W o m a n :

W o m a n :

W o m a n :

W o m a n :

W h i t e a k e r :

M a n :

W o m a n :

I  h a v e  t h e  i m p r e s s i o n  t h a t  w e ’ v e  t r i e d  t o  e x p l a i n  o u r  p r o c e d u r e s  t h a t  

p e o p l e  -  l e g i s l a t u r e s  w h o  h a v e  r e a d  t h i s  w e r e  n o t  a w a r e  t h a t  w i t h i n  t h e  

f i r s t  4 5  d a y s  t h e r e  i s  t y p i c a l l y  a n  i n t e r i m  a g r e e m e n t .  W e l l ,  a t  l e a s t  

s o m e  d o  n o t  m a k e  t h a t  a s s o c i a t i o n .  S o  t h a t  t h i s  I  t h i n k  i n  s o m e  m i n d s  

h a s  b e e n  p e r c e i v e d  a s  t h e  c l o c k ’ s  r o l l i n g ,  y o u ’ r e  n o t  g e t t i n g  a n y  m o n e y  

h e r e ’ s  a  p r o t e c t i o n .  B u t  w e  m u s t  r e v i e w  i n  t h e  c o n t e x t  o f  w h a t  w e  

k n o w  i s  t h e  w a y  w e  o p e r a t e  w h i c h  i s  g e n e r a l l y  a n  i n t e r i m  . . .  i f  t h e r e ’ s  

a n y  s h o w i n g  t h a t  i t ’ s  a  r e a s o n a b l e  r e q u e s t .

H o w  d o e s  t h i s  w o r k  n o w  w i t h  t h o s e  l e s s  t h a n  3  m i l l i o n ?  D o  w e  a p p l y  

t h e  c a s e  l a w  s p a w n e d  4 5  d a y  -

W e  d o  t h a t  a n d  t h e n  w e  a l s o  d o  t h e  s e c o n d  s t e p .

W e  t r e a t  t h e s e  1 5 0  d a y s  a s  w e  p r e s e n t l y  t r e a t  t h e  i n i t i a l  6  m o n t h  

s u s p e n s i o n  p e r i o d .  W e  t r y  o u r  d a m d e s t  t o  g e t  t h e  c a s e  d o n e .

A n d  t h a t ’ s  w h a t  m a k e s  t h e  6  m o n t h s  o n  t h e  i n t e r i m  s o  u n r e a l i s t i c .  

B e c a u s e  w h a t  i t  d o e s  i s  i t  c r e a t e s  a l m o s t  a  p e r c e i v e d  . . .  t o  g e t  t h r o u g h  

t h e  a n a l y s i s  o f  t h e  c a s e  s o  t h a t  t h i s  s e c t i o n  d o e s n ’ t  g e t  i n v o k e d  o r  

b e c o m e  o p e r a t i v e  w h i c h  g i v e n  t h e  c o n c e r n s  o n  h o w  l o n g  i t  t a k e s  t h e  

c a s e .  A t  a  m i n i m u m  y o u ’ d  h a v e  t o  c h a n g e  i t  t o  1 2  m o n t h s  w h i c h ,  y o u  

k n o w ,  t h a t ’ s  a n o t h e r  w a y  o f  a p p r o a c h i n g  i t ,  y o u  c a n  s a y  i f  y o u  c h a n g e  

t h i s  t o  1 2  m o n t h s ,  i t  g i v e s  t h e  c o m m i s s i o n  a n  i n c e n t i v e  t o  t r y  t o  g e t  t h e  

c a s e  d o n e  i n  1 2  m o n t h s . . .  g i v e s  t h e m  o u t s i d e  o f  t h e  1 8 .  T h a t  m a y  b e  

o n e  w a y  o f  t a k i n g  c a r e  o f  s o m e  o f  m y  c o n c e r n s .

I ’ m  n o t  u n c o m f o r t a b l e  w i t h  t h a t .

I t  r e a l l y  c r e a t e s  a n  i n c e n t i v e  b e c a u s e  y o u ’ d  h a v e  t h e  p e r m a n e n t  r e q u e s t  

g o i n g  i n t o  e f f e c t  o n  a n  i n t e r i m  b a s i s .  A n d  i t ’ s  i n  n o b o d y ’ s  b e s t  . . .

I s  t h a t  a  m o t i o n  K a t h y ?

Y e s ,  I  m o v e  t h a t  . . .

S e c o n d e d .

A n d  t h i s  b e  c l a r i f i e d  t o  b e  t h e  r e q u e s t e d  p e r m a n e n t  r a t e .



M a n :

M a n :

W o m a n :

M a n :

M a n :

H i c k s o n :

I  j u s t  w a n t  t o  m a k e  s u r e  . . .

A r e  y o u  s u g g e s t i n g  1 2  m o n t h s  i n  1  a n d  2  o r  j u s t  i n  2  o r  j u s t  i n  1 ?  

J u s t  i n  1 .

J u s t  i n  1 .

H o w ’ s  i t  r e a d ?

. . .  1 2  m o n t h s  b e f o r e  t h e  i n t e r i m  r a t e  e q u a l  t o  t h e  r e q u e s t e d  p e r m a n e n t  

r e q u e s t e d  r a t e  g o e s  i n t o  e f f e c t  a n d  n o t  l o n g e r  t h a n  1 8  m o n t h s  b e f o r e  

a  p e r m a n e n t  r a t e  g o e s  i n t o  e f f e c ?  -  o n  n u m b e r  1 .

S o k o l o v :

M a n :

F a r  b e  i t  f r o m  m e  t o  o b j e c t  t o  t h a t .  L o t ’ s  t a k e  a  v o t e .  

U n a n i m o u s  c o n s e n t .

S o k o l o v :

W o m a n :

M a n :

A n y  r e c o n s i d e r a t i o n  o n  t h e  1 8  r a t h e r  t h a n  t h e  1 2 ?  Y o u  s a i d  s o m e  o f  

y o u r  c o n c e r n s  . . .

T h e  m o t i o n  r i g h t  n o w  i s  b a s e d  o n  t h e  p r i o r  c o m m i s s i o n  v o t e .  T h e  

m o t i o n  i s  l e t  i t  r e a d  1 2  m o n t h s  b e f o r e  a n  i n t e r i m  r a t e  e q u a l  t h e  

p e r m a n e n t  r e q u e s t e d  r a t e  g o e s  i n t o  e f f e c t  a n d  n o t  l o n g e r  t h a n  1 8  

m o n t h s  b e f o r e  a  p e r m a n e n t  r a t e  g o e s  i n t o  e f f e c t .  A s  I  s e e  i t  t h a t  i s  

t h e  m o t i o n  b e c a u s e  w e  a l r e a d y  p a s s e d  t h e  o t h e r .

O k ,

. . .  r e c o n s i d e r a t i o n  . . .  w o u l d  h a v e  t o  b e  s o m e o n e  w h o  v o t e d  i n  f a v o r  o f  

w h a t e v e r  t h e  m o t i o n  t h a t  y o u ’ d  l i k e  t o  r e c o n s i d e r .  S o  i n  t h a t  c a s e  s h e  

w o u l d n ’ t  h a v e  t h e  c a p a c i t y  t o  . . .
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W o m a n : M y  v o t e  s t a n d s  . . .  g i v e n  t h e  c o m m i s s i o n  v o t e  o n  t h a t  I  a m  m o v i n g  t h a t  

w e  p u t  t h e  i n t e r i m  t o  1 2 .  O t h e r w i s e  I  w o u l d  m o v e  t o  e l i m i n a t e  . . .

S o k o l o v :  

• ••

W o m a n :

M a n :

•••

M a n :

M a n :

W o m a n :

. . .  o n  t h e  1 2  c a n  w e  t a k e  a n o t h e r  v o t e  . . .

. . .  i t ’ s  p a s s e d  . . .

. . .  u n a n i m o u s  c o n s e n t  . . .

N o  o b j e c t i o n  w a s  m a d e .

T h i s  c o m p l e t e s  i t .

B e f o r e  t h e  m e e t i n g  i s  a d j o u r n e d  t h e r e  i s  a n o t h e r  i s s u e  a n d  t h a t  i s  h o w  

d o e s  t h e  m a j o r i t y  i n t e n d  t o  r e p r e s e n t . . .  c o m m i s s i o n .  S i n c e  w e  d o  h a v e  

2  o f  5  w h i c h  I  c o n s i d e r  t o  b e  f a i r l y  s i g n i f i c a n t  v o t i n g  d i f f e r e n t l y  o n  t h e s e  

t w o  m a t t e r s .

M a n :  I f  I  m a y  j u s t  r e m i n d  u s  t h a t  R e p r e s e n t a t i v e  D o n l e y  r e q u e s t e d  t h a t  t h e r e

b e  a  r o l l  c a l l  r e s p o n s e  -  h e ’ l l  g e t  t h a t . . .
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140.7 135.3 135.3 135.3 135.3 135.3

FULL-tiMEPART-TIMETEMPORARY 3.0 3.0 3.0 3.0 3.0 3.0• *



CSHB 1 6 8 (L&C) No 
HOUSE' 3/13/90

„

ANALYSIS - CSHB 168 (L&C)
LOCAL EXCHANGE PHONE UTHJTIES/TAFIFF FILINGS

The committri .substitute for H B  168 has substantially reduced the A P U C ’s 

original estimate of fiscal impact. However, a review of both Sections 1 and 2 of 

C S H B  168 (L&C) reveal that some level of augmented resources will still be 

necessary if this bill is enacted. Section 1 contributes to this impact in the 

creation of a n e w  rate review procedure for telephone utilities. While a 

simplified filing m a y  require less analysis than a traditional rate case, these 

filings will be m a d e  with m u c h  greater frequency and are likely to be utilized by 

a significant number of regulated telephone utilities. Th e combination of this 

effect will contribute to a positive fiscal impact.

Although Section 2 of the bill n o w  provides for the exercise of commission 

discretion in extending the processing time for cases based on "good cause," the 

obvious intent of this section is that the commission should improve its 

turnaround time for tariff review and decision making. Although it is difficult 

to quantify, it is clearly necessary to enhance the level of staff resources 

available to achieve the intent of this provision.

The A P U C  estimates that the combined impact as noted above will result in the 

need to add three positions to its authorized staffing. Proposed additions 

include a Utility Finance Analyst 13, a Utility Tariff Analyst II, and an 

Administrative Support Technician III.

6437D-2/31290c
P a g e  2 of 5



ftANCE/STEP PACE/LINEPOSIT SON TITLE

Administrative Support Technician III
APPROV CISAPP

BRU PRIORITY LOCATION ELECTION DISTRICT

___________ [A n ch o ra g e _______________________LEC‘ _________
JUSTIFICATION:

In oi'&S1 to process the simplified rate filing for tele- 

p h o r u n t i e s  created by this bill and to comply with 

the 3>:;ent of this legislation for the Commission to 

Improve the timeliness of tariff processing and decision­

making, it is necessary to augment the Commission's sup­

port staff with a new Administrative Support Technician 
III (AST III).

Enactment of CSHB 168 will Impact the need for support 

services agency-wide. As such, the Commission proposes 

the addition of an AST III to its centralized "pool" of 

support staff. In this configuration, the added resource 

can be dispatched to any section which is adversely Im­

pacted by implementation of the telephone simplified rate 

filings or the compression created by the bill's imposi­

tion of more stringent processing deadlines.

Unlike the request for new Tariff section staff, this 

element of the fiscal note Is unaffected by the Commis­

sion's FY 91 budget submission or amendment. IF CSHB 168 

becomes law, the addition of an AST III is essential to 

the Commission's ability to comply with the new require­
ments.

PCN NUMBERRP NUMBERSTAFF MONTHSTYPE OF POSITION

CONTINUATION LEVEL

TYPE OF EXPENDITURE

PERSONAL SERVICES

Benefits

Supplemental Benefits

FIxed Benefits

TOTAL PERSONAL SERVICES

Travel

Contractual

Commodities

Equipment

Other

FUNDINC SOURCERECEIPT CODE

Federal Receipts 1002

G.F. Hatch

General Funds

I-A Receipts

Program Receipts 1028

Other

agency Commerce & Economic Dev

REQUEST FOR 

HEM POSITION Alaska Public Utilities Comm

i w m .  Operations8167M

O1-1137(7/80)-1S

C
S
H
B
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b
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C
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o
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E
 

3
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1
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Daee

FUNO INC SOURCE
Federal Receipts 1002

G.F. Hatch

Funds
1005

Program Receipts 1028

Other

AGENCY
request for

NEW POSITION

8167M-3

01-l137(7/88)-13

Unlike the request for a Tariff Analyst, this element of 

the fiscal note is unaffected by the Commission's FY 91 

budget submission and amendment. If CSH8 168 becomes law, 

the addition of a UFA II is essential to the Commission's 

ability to comply with the new requirements.

COHPONENT

Commerce & Economic Dev.

Alaska Public Utilities Comm. 

Operations

FY 91

R e v l sc d  D a te

1.

POSITION TITLE

Utility Financial Analyst II.....

RANCE/STEP

19A

BARG. UNIT

. ...G.....

PAGE/LINE
cov.

APPROV. DISAPP

2.

TYPE OF POSITION STAFF MONTHS

____ 12..... .

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
LEG.

3. CONTINUATION LEVEL 1 i ADDITION | ! JUSTIFICATION:

A. TYPE OF EXPENDITURE AMOUNT

In order to process the simplified rate filings for tele­

phone utilities created by this bill and to comply with 

the intent of this legislation for the Commission to 

improve the timeliness of tariff processing and decision­

making, it is necessary to augment the Finance Section 

staff with a new Utility Financial Analyst 11 (UFA II).

This position will provide specialized analytical services 

for the larger telephone utilities that will be eligible 

to participate In the simplified filing procedures imple­

mented by this bill's enactment and subsequent Commission 

regulations. The Finance staff will also need this addi­

tional resource as it attempts to comply with the bill's

1 2 3

PERSONAL SERVICES

40.032

53.712

5. Salary

6. Benefits 13.680

7. Supplemental Benefits

8. Fixed Benefits

9. TOTAL PERSONAL SERVICES 01

10. Travel 02 2.500

11. Contractual 03

12. Commodities Oh L

13. Equipment 05 1.800

1%. Other

15. TOTAL COST 58.012

O
o
n
D
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o
a
a
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y
 

S
o
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O
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3
/
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r M M

POSITION TITLE

 utl 1 i ty Tar j f f M z l l S L l

TYPE OF POSITION STAFF MONTHS

PACE/LINE

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT

------------1 An c h o r a g e ____________________ ‘ ______________
JUSTIFICATION:

In order to process the simplified rate filings for tele­

phone utilities created by this bill and to comply with 

the intent of this legislation for the Commission to 

improve the timeliness of tariff processing and decision­

making, It is necessary to augment the Tariff Section 

staff with a new Utility Tariff Analyst II (UTA II).

This position will provide general analytical services for 

all new tariffs filed under the simplified procedures to 

be implemented via the bill's enactment and subsequent 

Commission regulations. This position will also assist 

existing staff in its efforts to comply with the bill's 

new and more stringent processing deadlines.

It should be noted that the Commission has submitted a 

budget amendment for FY 91 which, if approved, would allow 

the Commission to reallocate funds internally for the 

purpose of creating a new UTA II. While the primary 

justification for this request is the impact of major . 

Interexchange telecommunications decisions, the budget 

amendment and this fiscal note could be evaluated together 

and might result in a request which was less than the two 

FTE positions that would result if considered separately.

CONTINUATION LEVEL

TYPE OF EXPENDITURE

PERSONAL SERVICES

Benefits

Sugglewental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES

Travel

Contractual

Commodities

Equipment

Other

FUNDINC SOURCERECEIPT CODE

Federal Receipts 1002

G.F. Hatch

Ceneral Funds

l-A Receipts

Program Receipts 1028

Other

agency Commerce & Economic Dev

REQUEST FOR 

HEN POSITION

8167M-5

Alaska Public Utilities Comm

Operations
COMPONENT

Ol-1137(7/8B)-«3





A D O P T S : letter of intent

ATTACHES N E W  F I S C A L  NOTE(s):
(Dept)

fiscal i mp ac t _______________t 1 

[ ]

[ ] zero w i t h  analysis_

zero fiscal note

A PP RO VE S PREVIOUS:
(Date/Dept)

[ ] fiscal note(s)_____________________________

[ ] zero fiscal note(s) ____________ •

zero fn/analysis

SIGNING DO PASS: SIGNING:
(Check approp. column)

FINANCE

HOUSE B I L L  NO. 169 [BUSINESS INCENTIVE T R A I N I N G  PROGRAM]
"An A c t  e s t a b l i s h i n g  t h e  bu si ne ss  incentive t r a i n i n g  p r o g r a m . 11
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[ ] no r ec om m e n d a t i o n

[ ] individual r e co mm en da ti o ns

[ ] addit io n al  ref er ra l to the _____________________

th e  same title 
a n e w  title

Committee



BILL V E R S I O N■. >• ■ • ■
P U BLISH D A T E

HR 169

HOUSE 3/3/89

■» / \C 1 •“ j» *• ,iju*. !■ > v . - v'1 vlW - . i • • , -u.STATE OF ALASKA 
-  1989 LEGISLATIVE SESSION

FISCAL NOTE
R E Q U E S T

R E V E N U E

C A P I T A L

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

L A N D  &  STRUCTURES 
GRANTS, CLAIMS
MISCELLANEOUS

FULL-TIME

PART-TIME
T E M P O R A R Y

O P E R A T I N G F Y  89 F Y  90 F Y  91 F Y  92 F Y  93 F Y  94

T O T A L  O P E R A T I N G

GENERAL F U N D  

FEDERAL FUNDS
O T H E R

TOTAL

Revision Date:_________________________________

Title : HB 169 Establishing a 3usiness 

I n c entive Training Program

Sponsor: Ellis______________________________

Requestor:_____________________________________

Agency Affected:C o m m u n i t y  & Regional Aff airs 
3 £ U . Job T r a i n i n g  Partnership Act

rnmpononre-G o v e r n o r ' s  Training. T r a i n i n e  

a n d  F . n p r g y  F i e l d  O f f i c e --------------------------------- ----------

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

F U N D I N G ;  (Thousands of Dollars)

P O S I T I O N S :

A N A L Y S I S  : (Attach a separate page if necessary)
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an a p p r o p r i a t i o n  u n d e r  HB 170.
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Title:

State of Alaska 1989 - 16th Leg islatu re  
First Session 

Fiscal Note Analysis

A Business  Incentive 
Tr a in i ng  Pr ogram

As sumptions Funds will be passed through the Department of 
Community and Regional Affairs with ov ersight provided by the 
Alaska State Job Tr a in i ng  Coo rdinating Council. The intent of 
this bill would also provide for a p ropor ti on ate pass through 
of grant funds to the established Service Delivery Areas (the 
a dm i ni st rative/ gr an ting entities es tablished under the Job 
Training P a rt ne r s h i p  Act.) • One of the three established SDA's 
within the State, the Statewide SDA, is also organized and 
functional w ithi n the Rural Development Division, Department of 
Communtity and Regional Affairs. This analysis therefore 
reflects bo th  of these functions within this Dejpartment.

Presently there are no State general funds available in the 
JT PA  BRU. Federal JTPA funds are dedicated to the 
adm inistration of JTPA programs and cannot be used for the 
ad ministration of State funded job training programs. Certain 
prudent and minimal administrative effort must be made to 
assure that the funds are expended ap p r op r ia t el y by the service 
agencies.

Pr ogram Summa ry  At the State office (JTPO) level, the 
requested ad m in i s t r a t i v e  funds will be used to provide contract 
and grant admi ni s t ra t io n  necessary to assure the funds are 
expended appropr ia te ly. Oversight and monitoring, both
on- sight and at desk will be provided. Participants will be 
tracked and accounted for through m od i fi c a t i o n  to the JTPA 
Participant Managemen t Information System. Technical
assistance will be provided to service providing agencies. 
General pr ogram ad mi nistrat io n including gener ation of required 
fiscal and p a r t i c i p a n t  reports will be provided.

At the Service Delivery Area level 85% of funds will be 
directly granted to eligible training projects. The minimal 
ad mi ni st rative  support requested is nec es sa ry to initiate 
program im pl em entatio n which would include the planning and 
design work, outreach and promotion, the solicit at io n process, 
grant ne gotiati on  and writing, grant monitoring, technical 
assistance and oversight, participant outr ea ch  and recruitment, 
financial a cc ou nt ability , staff training, and pr ogram 
assessment and eva luation. Program serv ic es  and administration 
will be integrated into the existing SDA administrative 
structure, which utilizes five field offices, a small central 
support offi ce and suppo rt  for a Private Industry Council.

p a g e 2 o f  3



Positions No new positions are requested at this time. Funds 
are requested however to provide for pr op ortional  level of 
support of existing staff who wo uld be assigned administrative 
duti es under this program. This would include staff in both the 
Gov ernors Training Component (the JTPO) and the Training Energy 
Field Office Component (SDA).

Other Expenditures Modification of the e xist in g JTPA 
P a rt i c i p a n t  Managem ent Information System will be needed to 
track and account for pr og ram participants. Estimated one-time 
cost is $4,500. Travel for the Sta tewide SDA will require an 
e s ti mated $5,000 in co ns ideration of the cost of rural travel. 
Other contractual costs will include fiscal support costs at 
ap pr o xi m at el y  $2,000; program m ar ke ting and pr omotion at $1,000; 
data base mai nt enance  at $1,500 per year with the equipment 
m a in t en a nc e  agreement, phone, copier, and printi ng  representing 
the ba lance of other planned expenditures.

Pro po se d Budget The following is a breakout of the De pa rtment's 
p ro po se d budget for FY 90 and FY 91:

E X P E N D I T U R E S / R E V E N U E S : Thousands of Do]L ia rs )

OP ERATIN G FY 89 FY 90 FY 91 FY 92 FY 9 3 FY 94

PER SO NA L
SE RVICES 7.6 10.5

TRAVE L 5.0 6.0

C ONTRAC TU AL 9.5 5.6

SUPPLIES -0- -0-

EQUIPMENT -0- -0-

LAND AND 
STRUCTURES -0- -0-

GRANTS,
CLA IMS 277.9 277.9

MIS CE LL AN EOUS -0- -0-

TOTAL
O PE RATING -0- 300.0 300.0 -0-i -0- -0-

p a g e  3 o f  3
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IN THE HOUSE BY THE FIN AN CE  C O MMITTEE 

CS FOR HOUSE BILL NO. 169 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALAS KA  

SIXTEENTH LE GISLATURE - FIRST SESSION 

A  BILL

For an A c t  entitled: "An Act establishing the b usiness incentive t r aining

p r o g r a m . "

BE IT ENACTED BY THE L EG ISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 44.47 is amended by adding n e w  sections to read:

ARTI CL E 12A. BUSINESS INCENTIVE T RAINING PROGRAM.

Sec. 44.47.750. BUSINESS INCENTIVE TRAINING P R O GR AM  ESTABLISHED,

(a) There is established in the department the b usiness incentive 

training program. The incentive p r o g r a m  shall be a d m i n i s t e r e d  as a 

supplement to the Job Training Partnership Act  (P. L. No. 97-300).

(b) The purpose of the incentive p r o g r a m  is to encourage p r i v at e

industry to provide n e w  job opportunities b y  offering assista nc e in 

training the n e w  workforce and in retraining existing employees to

implement n e w  technologies.

Sec. 44.47.752. ADMINISTRATION, (a) The state Job T ra in i n g  

C oo rd inating Council e stablished under 29 U.S.C 1532 shall oversee the 

incentive program. The service delivery areas es tablished u n d e r  29 

U.S.C. 1511 and subject to red es ig na ti o n under 29 U.S.C. 1515 shall be 

u s e d  in the administration of the incentive program. The priv a te

industry councils appointed un de r 29 U.S.C. 1512 and subject to r e c o n­

stitution u nd er  29 U.S.C. 1515 shall serve as the p r iv at e  ind us t ry  

councils for the incentive program.

(b) The coordinating council shall divide appropriations for the 

incentive p r o g r a m  equally among the priv at e industry councils. If a 

private industry cpuncil lacks sufficient m o n e y  to fund a proposal,

Original sponsors: Ellis, Boyer,
M.Davis, et al.
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the p r iv at e industry council m a y  apply tc .he coordinating council for 

additional funding. The coordinating council m a y  approve reallocation 

of m o n e y  from one service delivery area to another to fund a p a r t i­

cular proposal if it finds that the re al l o c a t i o n  w il l best serve the 

purposes of the program.

(c) The coordinating council 'hall adopt regulations under the 

Adminis tr at iv e Procedure A ct (AS 44.62) to implement AS 44.47.750 - 

44.47.772.

Sec. 44.47.754. BUSINESS INCENTIVE TRAINING PLAN. (a) A  p r i­

vate industry council shall adopt a business incentive training plan 

for the service delivery area. The p l a n  mus t extend for two years to 

coincide w i t h  the term for the Job Tra in in g Partnership Act (P.L. 

97-300) and mus t  contain

(1) identification of the e n tity or entities that will 

administer the incentive p r og ra m and be the grant recipient for grants 

from the state;

(2) a description of the services to be provided, including 

the e st imated duration of service a nd the estimated training cost per 

participant;

(3) procedures for identifying and selecting participants;

(4) performance goals established in accordance w i t h  st an­

dards under AS 44.47.766;

(5) procedures for awarding grants to businesses; and

(6) the budget for two p r o g r a m  years and any pr op os ed  

expenditures for the succeeding two p r o g r a m  years, in as m u c h  detail 

as r e q u ir ed  b y  the grant administrator designated under AS 44.47.758.

(b) If changes in labor m a r k e t  conditions, funding, or other 

factors requi r e substantial deviation f r o m  an approved business i n c e n­

tive training plan, the private industry council and the appropriate 

CSHB 169(Fin)
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elected m u n i c i p a l  official or officials shall submit a m o d i f i c a t i o n  of 

the p l a n  and the budget for revi ew  under AS 44.47.756.

Sec. 44.47.756. R EV IE W A ND APP R OV AL  OF BUSINESS INCENTIVE T R A I N­

ING PLAN. The business incentive training pl an  shall be p u b l i s h e d  and 

m a d e  available for r eview and comment as an attachment to the job 

training pl an  as set out in 29 U.S.C. 1515. The busi n es s incentive 

training p la n is subject to review and approval b y  the governor.

Sec. 44.47.758. BUSINESS INCENTIVE T R A I NI N G GRANTS. (a) Each 

private industry council shall designate an administrative entity to 

be the grant recipient and administrator for the region. An employer 

m a y  apply to the grant administrator for a business incentive grant if 

the em ployer is a private for-profit or nonprofit corporation, p a r t­

nership or sole proprietor business. The grant administrator shall 

r ev ie w applications and award grants.

(b) Eac h grant administrator is responsible for the allocation 

of funds and the eligibility of those enrolled in its programs. The 

grant administrator is responsible for taking action against its 

subcontractors, subgrantees, and other recipients to eliminate abuses 

in the programs they are carrying out, and to prevent m i su s e of funds. 

If the arrangement is included in an approved job training plan, a 

grant administrator m a y  delegate the re sp on si bi l it y for determining 

eligibility under reasonable safeguards, including provi si on s for 

r e imbursement of costs incurred because of erroneous determinations 

ma de  w i t h  insufficient care.

(c) A  business incentive training grant shall be u s e d  to recruit 

and train eligible employees for n ewly created pe rmanent or permanent 

seasonal positions or to enable existing employees to acquire the 

skills ne ce ss a ry  to qualify the employee to implement n e w  t e c h n o l o­

gies. A  business incentive training grant m a y  be us ed  for occupations



(3) h a v e  w o r k e d  in a p osition covered by AS 23.20 at any 

time during the last three years and be ineligible for un em ployment 

insurance benefits because the pers o n 

CSHB 169(Fin) -4-

for w h i c h  t'iere is a demand in the area served or in another area to 

w h i c h  the participant is w i l l i n g  to relocate and for emerging t e c h­

nologies in the state. In selecting recruiting and training programs, 

the private industry councils and the grant administrators m a y  c o n­

sider w h e t h e r  the occup at io n  in w h i c h  recruiting or training is sought 

is in a sector of the economy that has a high potential for sustained 

demand or growth.

(d) Only individuals eligible u nder the business incentive 

training plan and residing in the service delivery area m a y  be p a r t i c­

ipants in employment and training activities funded under the business 

incentive training program. To be eligible for training or education 

services under AS 44.47.750 - 44.47.772, immediately before beginning 

training or education under the prog ra m a person shall

(1) have b e e n  u ne mp l oy ed  and

(A) receiving unemployment insurance benefits; or

(B) have exhausted the right to unemployment insurance 

benefits w i th in  the past three years;

(2) be liable to be displaced from w o r k  w i t h i n  the n e xt  six 

months because of

(A) reductions in overall employment w i t h i n  the b u s i­

ness;

(B) elimination of the person's current job; or

(C) a change in the conditions of the employee's job 

requiring that, to r e main employed, the employee must h a v e  s u b­

stantially different skills that the employee does not n o w  p o s­

sess; or



(A) was working in a seasonal, temporary, part-time, 

or other m a r gi na l employment;

(B) has insufficient qualifying wages because of 

limited job opportunities; or

(C) is employed, but, because the person is u n d e r e m­

ployed, the p e rs on  needs employment assistance and training to 

o btain full employment.

(e) Payments to employers for on-the-job training of p a r t i c i­

pants who experience m u l t i p l e  barriers to employment or are eligible 

u nd er  the Job Training Partnership Act (P.L. 97-300) m a y  not average 

m or e than 80 percent of the wages paid by the employer to the p a r t i c i­

pant. Payments to employers for on-the-job training of other p a r t i c­

ipants m a y  not average mo re  than 50 percent of the wages paid b y  the 

employer to participants. The payments shall be considered to be in 

c om pe nsation for the extraordinary costs associated wi t h training 

employees for n e w  positions and the lower productivity of the p a r t i c i­

pants .

(f) A  grant made under the business incentive training p r o g r a m  

m a y  n ot be u s e d  tc ‘’(plicate facilities or services available in the 

area from federal, state, oi local sources unless the business i n c e n­

tive training p l a n  establishes that services or facilities u nd er  the 

p r o g r a m  w o u l d  be mo re  effective or mor e likely to achieve p er formance 

goals.

(g) A  fee m a y  not be charged for placing an individual in or 

r ef erring an individual to a training p r o g r a m  under AS 44.47.750 - 

44.47.772.

(h) A  business incentive training grant m a y  not be awarded to a
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(e) Conditions of employment and training m u s t  b e  appropriate

CSHB 1 6 9 (Fin)

training shall fulfill the obliga ti on  to offer a successful p a r t i c i­

pant in the business incentive training p r o g r a m  a p o s i ti on  or p r o­

motion. as applicable. A  p ar ticipant is considered successful if the 

p arti ci pa nt  satisfactorily completes the training p r o g r a m  in w h ic h the 

p a rticipant w as enrolled.

Sec. 44.47.760. CO MP ENSATION F O R  PARTICIPANTS. (a) A  trainee 

m a y  not receive a payment for training activities in w h i c h  the trainee 

fails to participate.

(b) A n  individual in on-the-job training shall be c om p en sa te d by 

the employer at the same rates, including periodic increases, as 

similarly situated employees or trainees and  in accordance w i t h  a p p l i­

cable law. However, an individual m a y  not be pa id  less than the state 

m i n i m u m  w a g e  u nd er  AS 23.10.065 w h e t h e r  or not the individual is 

exempt under AS 23.10.055 or 23.10.070.

(c) An individual employed in activities a uthorized u nd er  the 

business incentive training p r o g r a m  other than on-the-job training 

shall be p a i d  wages that are not less than the highest of

(1) the state m i n i m u m  wage u n de r AS 23.10.065;

(2) the preva i li ng  rate of pay for individuals emp l oy ed  in 

similar occupations by the same employer; or

(3) the p revail-ng rate of w ages un de r AS 36.05 or 40 

U.S.C. 276a - 276a-5, if applicable.

(d) Allowances, earnings, and payments to individuals p a r t i c­

ipating in programs u nder the business incentive training p r o g r a m  may 

not be considered as income in determining eligibility for and the 

amount of income transfer and in-kind a i d  furnished un de r a state 

p r o g r a m  b a s e d  on need, other than programs under the Social Security



Sec. 44.47.766. PERFOR MA NC E STANDARDS. (a) The b asic m e as ur e  

of perfo rm an ce  for training programs u n d e r  AS 44.47.750 - 44.47.772 is
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and reaso na bl e in light of factors including the type of work, g e o­

graphical region, and p r o fi ci en cy  of the participant.

(f) A n  individual employed in a subsidized job u n d e r  the b u s i­

ness incentive training p r o g r a m  shall be p r o v i d e d  b enefits and w o r k i ng  

conditions at the same level and to the same extent as other employees 

w o r k i n g  a similar length of time and doing the same type of work.

(g) M o n e y  from a grant u nd er  the business incentive training 

p r o g r a m  m a y  not be use d for contributions on b e h a l f  of a participant 

to retirement systems or plans.

Sec. 44,47.762. RE PO RTING A ND RECORDKEEPING. (a) A  grant 

administrator shall m ai nt a i n  records of each p articipant's enrollment 

in a business incentive training p r o g r a m  in sufficient detail to 

demonstrate compliance w i t h  AS 44.47.750 - 44.47.772.

(b) The coordinating council shall adopt regulations concerning 

r et ention of records.

(c) The coordinating council shall report an nually to the l eg is­

lature concerning the incentive p r o g r a m  no later than Feb r ua ry  1.

Sec. 44.47.764. AL LO WABLE COSTS. (a) To be allowable, a cost

must be n e c e s sa ry  and reasonable for proper and efficient a d m i n i s­

tration of the program. The following costs are not allowable:

(1) costs resulting fr om  violations of or failure to comply 

w i t h  federal, state, or local laws and regulations;

(2) entertainment costs; and

(3) insurance policies offe ri ng  p r o t e c t i o n  against debts 

e st ablished by the federal government.

(b) Personal liability insurance for membe r s of the privatei n d u s t r v  c o u n c i l  i s  a n  a l l o w a b l e  c o s t * .



the increase in jcbs in the area and in employment and earnings for 

participants resulting from par ti ci pa t io n in the program. In order to 

determine wheth er  these standards are achieved, the governor shall 

adopt standards b a s e d  on appropriate factors.

(b) The governor shall provide technical assistance to p rograms 

that do not me et  perf or ma n ce  criteria. If a p r o g r a m  fails to m e e t  

p er formance standards for two consecutive years, the gov er no r shall 

w i t h d r a w  u n e nc um be re d funds from the program.

(c) An interested party w h o  is harm ed  by a change m a d e  un de r 

this section is entitled to a hearing under the Ad mi ni st r at iv e P r o c e­

dure Act (AS 44.62).

Sec. 44.47.768. LI MI T A T I O N  ON CERTAIN COSTS. No m o r e  than 15 

p ercent of the m on ey  available to a service delivery area for a fiscal 

year may be e xp en d e d  for the cost of administration. F or purposes of 

this section, costs of prog ra m support, including counseling, that are 

directly rela te d to the p ro vi si o n of education or training to p a r t i c i­

pants m a y  not be counted as part of the cost of administration.

Sec. 44.47.770. SELECTION OF SERVICE PROVIDERS. (a) The p r i­

mary consideration in selecting agenc'as or organizations to deliver 

services w i t h i n  a service delivery area is the effectiveness of the 

agency or or ga nization in delivering comparable or r e l a t e d  services 

b a s e d  on demonstrated performance, in terms of the likel i ho od  of 

m e e t in g p e rformance goals, cost, quality of training, and c h a r a c t e r i s­

tics of participants. In complying w i t h  this subsection, p r o p e r  

consideration shall be given to c ommunity-based o rganizations as 

service providers.

(b) A pp ropriate education agencies in the service d elivery area 

shall be given the op portunity to provide educational services, u nl e ss



organizations w o u l d  be m o r e  effective or w o u l d  hav e greater potential 

to enhance the p a r t i c i p a n t s’ continued occupational and career growth.

(c) The grant a dministrator m a y  not fund an occupational skills 

training progr a m unless the level of skills p r o v i d e d  in the p r o g r a m  is 

in accordance w i t h  guidelines established by the private industry 

council.

Sec. 44.47.772. DEFINITIONS. In AS 44.47.750 - 44.47.772

(1) " coordinating council" means the state Job Training 

Coordinating Council e st ablished under 29 U.S.C. 1532;

(2) "incentive program" means the business incentive t ra in­

ing p r o gr am  estab li sh ed  under AS 44.47.750;

(3) "participant" means an individual receiving education 

or training, including on-the-job training, under an incentive program 

g r a n t .



B Y  ELLIS

Page 1, lines 18 - 19:

Delete "qu a li fy  for promotions to p os itions re quiring improved skills 

and offering b e t te r compensation"

Insert "implement n e w  technologies"

OFFERED IN THE HOUSE 

TO: HB 169

Page 3, line 29:

Delete "for a promotion"

Insert "to implement n e w  technologies"

Page 4, line 12, after "program.":

Insert the following:

"To be eligible for training or e d u c at io n services un d er  AS 44.47.- 

750 - 44.47.772, immediately b e f or e  b e g i n n i n g  training or education 

under the p r o gr am  a p erson must

(1) have been u n e m p l o y e d  and

(A) receiving un em p l o y m e n t  insurance benefits; or

(B) have e xh au st ed  the right to un em ployment insurance 

benefits w i t hi n the past three years;

(2) be liable to be di s pl ac ed  fr om  w o r k  w i th i n the n e xt  six 

months because of

(A) reductions in overall employment w i t h i n  the

3 / 2 1 / 8 9



business;

(B) elimination of the person's current job; or

(C) a change in the conditions or the e mp lo ye e' s  job 

re qu iring that, to remain employed, the employee m u s t  h a v e  s u b­

stantially different skills that the employee does not n o w  p o s­

sess; or

(3) have w o r ke d in a p o s it io n covered b y  AS 23.20 at any 

time during the last three years and be ineligible for une mp lo ym e nt  

insurance benefits because the person

(A) was working in a seasonal, temporary, part-time, 

or other marginal employment;

(B) has insufficient qualifying wages bec au se  of 

limited job opportunities; or

(C) is employed, ,but, because the p er so n is u n d e r e m­

ployed, the person needs employment assistance and training to 

o btain full employment."

- 2 - 3 / 2 1 / 8 9
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subcommittee Report on HB 169 and HB 170
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The subcommittee for HB 169 and HB 170 undertook the task 
of finding an appropriate funding source for the Business 
Incentive Job Training Program established in HB 169 and 
funded through HB 170.

The subcommittee worked with Commissioner Sampson, 
Department of Labor, to combine elements of HB 169 and HB 170 
with a complimentary senate bill, SB 191. Under SB 191, 
one-tenth of one percent of the employee contribution to the 
unemployment insurance trust fund is put in a separate program 
account of the General Fund called the Employment Assistance 
and Training Program Account. The purpose of the program 
established under SB 191 is to expand JTPA services to 
unemployed Alaskans who do not qualify for federal JTPA 
funding.

Commissioner Sampson agreed to the idea of using $300,000 
from the money generated under SB 191 to fund the Business 
Incentive Job Training Program established in HB 169.

PROPOSED AMENDMENTS TO HB 169:

The amendment to HB 169 does two things. First, it 
eliminates language which would have allowed a business to 
apply for funds to train employees for promotions and replaces 
it with language to allow businesses to apply for funds to 
train employees to implement new technologies.

Second, the amendment adds a "people to be served" 
section to the bill. This section was added at the request of 
Commissioner Sampson to create a logical tie between the 
people being served and the funding source.

PROPOSED CSHB 170:

The proposed CS adds a provision making the appropriation 
contingent upon passage of the funding source in SB 191.
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REPRESENTATIVE JOHNNY ELLIS

BACK UP FOR HB 169 AND HB170 

BUSINESS INCENTIVE JOB TRAINING PROGRAM 

presented to the House Finance Committee 

March 13, 1989

CONTENTS:

HB 169 and HB 170

BACKGROUND INFORMATION

1) excerpt from the National Association of State 
Development Agencies, Directory of Incentives for Business 
Investment and Development in the United States, describing 
the relationship between developing labor resources and 
developing business

2) concept suggestion from the Anchorage Economic 
Development Corporation

3) Alaska Statewide Private Industry council letter of 
support

4) examples of training programs in other states 
(Massachusetts, California, Connecticut, and Delaware)

5) excerpt from Alaska Department of Labor report, 
Non-residents working in Alaska in 1985

6) copies of sections of the Job Training Partnership Act 
relating to establishment of regional Private Industry 
Councils and a Statewide Coordinating Council*

7) news and magazine articles

8) Chart: JTPA related job training program proposals

* Note: rather than establish a new bureaucracy to administer 
the business incentive training program, this legislation 
authorizes the three regional Private Industry Councils, 
already up and running in Alaska, to make grants from the
fUnd. *<5SE3>7ac
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DCCs in different states. Because the track records of many applicants are rela­tively short, the managerial ability of the business persons involved is significant in securing assistance. The DCCs are likely to require that the firm has been turned down bv one or more lenders before applying, and some will consider onlv the loan requests referred by member institutions who are willing to purchase part of the loan. Interest rates are generally above the prime rate, which is the cost of loan funds provided to the D CC by its members.
Employment and TrainingTrained labor increasingly is viewed as an essential element in development, growth, and redevelopment efforts. Private industry realizes that training can make a difference in reducing manpower costs, increasing productivity, and even making certain operations possible when they rely on particular manpower skills. The ability of states and communities to provide this element, along with land, capital, or other subsidies, can be critical in their efforts to stimulate business, create jobs, and bolster their economies. The importance of trained labor to private industry is reflected in the large number of privately sponsored training programs provided and paid for by the private sector.Many states have already discovered the strong relation between developing labor resources and developing business. In their traditional role of industrial at­traction, states found that a suitable labor force was essential, and that training programs were a big help in upgrading the work force. In fact, the mere existence of such a training program acts as a powerful incentive to private business. In this atmosphere, most states have developed training programs "tailored" or "custom­ized" to particular industries or even to specific company needs. The emphasis has always been on practicality— training workers for real jobs, in real companies, which were likely to be available to them. The programs have been designed to reflect local economic realities and private corporate needs, with the latter a major factor. The private sector always plays a central role in the design and implemen­tation of these training programs. More than forty states have formal customized training programs.Recently some states have refined their training efforts to reflect evolving needs. Among other innovations, special efforts have been made to utilize a trained labor force as an incentive to attract foreign investors; training programs have been expanded to include training for jobs in the service sector; new retrain­ing programs have been started to allow for industrial modernization within states; and entrepreneurial training has.been offered as a means of stimulating new busi­ness development.The major revolution in state training programs is the increasing tendency of states to more closely link worker training with business development. The linkage between economic development and employment training needs is readily illus­trated in a variety of ways. Modernizing the skills of factory workers is just as critical to industrial modernization as innovations in production techniques and capital equipment. Furthermore, the so-called high-technology revolution can move only as fast as the evolution of a work force to carry it out. Just as crucial is the need for a new breed of workers who are equipped to staff America's burgeon­ing service-sector economy. Rural development efforts aimed at better jobs for the underemployed succeed only if training builds bridges to help people across the skills gap.Thus, a small but growing number of states have instituted new procedures.



Introduction13new positions, or new organizations to coordinate training and economic devel­opment. O f increasing popularity is the creation of a position of coordinator or ombudsman who participates in planning and operating both sets of programs and- "brings to the table" the state s training resources at economic development project negotiations. This is only one method of making the linkage—but it is finding great popularity as a practical, day to day, means of coordination.
ISSUE-SPECIFIC PROGRAMS

There are some categories of programs that play an increasingly important role in state economic development efforts. These are targeted efforts that actually include both financial and nonfinancial assistance, some of which are touched on else­where due to overlap. Nevertheless, these special issues are worth noting because thev are state priorities and reflect current thinking in state programming.
Export PromotionExport promotion is basically a means of encouraging business expansion and re­tention through market expansion and,or substitution. State governments assist smaller- and medium-sized manufacturers that want to enter or er.’arge interna­tional markets but that lack either the expertise or the capital to export. State trade- deveiopment programs usually concentrate on international marketing assistance services, although a few states also offer export financing to companies. Each state has designed an international trade program that meets the needs of its local busi­ness constituency, based for the most part on available resources and support from the public or private sector for export development. The range and scope of trade development services thus vary from state to state.All 50 states have an export development program with staffing ranging from one to forty professionals. In some states a separate international trade division has been created within the development agency. A  few states have created a cab­inet level position within the governor's cabinet for international trade. In fiscal 1984, states collectively spent over 510 million to promote international trade and foreign investment in the United States. In fact, by 1984 the average single state expenditure had risen to almost 5550,000, almost double what it was in 1980. This rise in state international program funds, attributable largely to the growth in ex­port development efforts, occurred at a time when state budgets were severelv reduced overall.Trade promotion is a logical component of a state business retention/expan­sion program. In fact, several states point out that their largest program tor exist­ing industry is the trade-leads service. Trade-Ieads programs generally provide listings of international trade opportunities by mail to thousands of in-state com­panies.As with most economic development programs, the objective for an interna­tional trade development program operated by a state development agency is. bv and large, to create or maintain jobs. A secondary objective is to increase export sales and tax revenue. Program direction and industry targeting tend to result from the job creation/maintenance goal. l;or example, state policymakers mav de­cide to expand markets of a high-growth industry in an effort to accelerate job creation or target a mature industry in an effort to maintain jobs.
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ON-THE-JOB TRAINING SUPPLEMENTS

Purpose: This program would help defray some of the up-front
costs of recruiting and training Alaskans to fill new basic 
industry jobs and, in doing so, make Alaska a more competitive 
location and expand local employment opportunities.

Need: The high cost of recruiting, training, and retaining labor
is perhaps Alaska’s most limiting economic handicap. It makes 
many potential opportunities uneconomic and, at times, leads to 
the excessive utilization of nonresident labor. More than half 
of all U.S. cities offer training and retraining programs as part 
of their economic development package.

Structure: The federal Job Training and Partnership Act
reimburses employers up to $2,400 of a qualifying employee's 
first year's wages. This proposed state program w ould supplement 
the^ federal program by extendXri^Tt"'to~aliTAlaskans, not just 
thos'e that mee't low income criteria. The federally funded low 
income candTdates would be given first priority. The state 
supplements would be available only after the list of JTPA 
qualified candidates is exhausted.   ,

Cost: We are suggesting that this program be funded with an
initial appropriation of ($5 miilign*. Then, we are suggesting 
that it be evaluated and, if it~~is shown to be effective, .. 
replenished in future years. - . ; -urd

I C O N  
O t V E I O P M E N T  
C O R P O R A T I O N



February 28, 1989

State of Alaska

House of Representatives

Labor and Commerce Committee

RE: House Bill 169, 170

Honorable Representatives:

Thank you for the opportunity to offer some comments for your review 

concerning HB 169, an Act establishing the business incentive training program 

and HB 170, which appropriates $300,000 to fund the program.

The Alaska Statewide Private [ndustry Council (ASPIC), which administers 

federal Job Training Partnership Act (JTPA) funds in rural Alaska, reviewed 

this legislation during a meeting earlier this month. We found it to be 

consistent with the job training and employment goals mandated by JTPA as well 

as those adopted by the PIC.

ASPIC has successfully contracted with the Department of Community and 

Regional Affairs for the delivery of JTPA programs and we find no difficulty 

in adjusting our administration to accept state funds. In fact, we welcome the 

additional dollars which will augment our current programs and allow for 

implementing new programs consistent with the intent of the legislation.

Alaska is one of only six states nationwide that does not offer any matching 

funds or supplement any JTPA training and employment programs. This measure is 

the first-attempt to directly fund a job training and employment effort in the 

state. Additionally, it is probably one of the best methods to insure "Alaska 

Hire".

I urge you to carefully consider this measure as a worthwhile investment in 

the future of Alaska's labor market.

Thank you for your time and consideration.

Chair

IN PARTNERSHIP WITH THE ALASKA DEPARTMENT OF COMMl'NfTY AND REGIONAL AFFAIRS



M A S S A C H U S E T T S

Provide growth capital to young organizations that have outgrown in itia l cap­
ital infusions but are unable to gain access to more mature equity sources

The needs ot' the applicant company n r - *  tit the established goals of MCRC; that 
is, loans and investments must be influential in helping applicants grow, thereby 
expanding job opportunities w ith in the state. MCRC must also be able to confirm
bv at least 3 independent inquiries that an investment on similar terms would not
be available from other sources.

Vo lum e MCRC is capitalized at S100 million. In the first 8 years of operation through De­
cember 31, 1985, MCRC invested S140 m illion in 110 companies. These invest­
ments ranged in size from S100,000 to S5 million.

A p p l i c a t i o n  Applications are made directly to MCRC and should contain enough information
to describe the history and nature of the operation, the products and manufactur­
ing process, the marketing strategy, and enough financial information to ade­
quately describe the company's past operations, present status, and future finan­
cial needs and expectations. Specifically, the company must provide the to..owing:

Financial statements for the past 5 years 
Financial projections for the next 5 years 
Amount and purpose of financing required 
Description of product lines 
Markets for products
Names of competitors and how the company plans to meet competition 
Suppliers
Data on past and future employment at the company
History of the company
Background information on principals
Details of existing debt and capital

Final approval of applications must be made by the MCRC investment committee.
C o n t a c t  Massachusetts Capital Resource Company 

545 Boylston Street 
Boston, Massachusetts 02116 
(617) 536-3900

Customized Industrial Training
B a y  S t a t e  S k i l l s  C o r p o r a t i o n

The Bay State Skills Corporation (BSSC) is a quasi-public entity governed bv its 
own board of directors and funded by the state legislature to provide training 
programs for high-demand occupations or emerging technologies in the state. 
Companies in n^ed of retraining their work force or recruiting and training poten­
tial employees for newly created positions should contact BSSC. specifying the
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BASIC BUSINESS TAXES

C o rp o r a te  I n c o m e  TaxThe state imposes an excise (income) tax on domestic and foreign corporations. For purposes of the excise (income) tax, corporations are classitied as either tan-

Eligibility BSSC is the catalyst for uniting industry and education to provide training for highgrowth occupations or positions in high demand in the state's economy. To date. BSSC has focused primarily on advanced (university and college), retraining and entry-level professional programs in engineering, computer services, general man­ufacturing, communications, machine trades, allied health occupations and entrv- level clerical/word processing and hotel positions. Although no minimum number of job openings is required, there must be enough jobs to warrant the training and make it economically feasible. The training institution is encouraged to establish a consortium of companies where appropriate.Volum e BSSC was established in September 1981 with an initial appropriation from thestate legislature of 58 million. As of December 31, 1985, 302 programs had been approved at a cost of approximately S15 million, which brought over 600 compa­nies together with 200 educational institutions to jointly train people in 6 industrial areas: high technology, manufacturing, health, machine trades, automated office work, and the service sector.
A pplication  Companies interested in seeking state assistance for customized job training should contact BSSC. If the trc ning needs of the company qualify for assistance. BSSC will enter into a memorandum of agreement with the firm and work with the company to design a training program.

C o n ta c t  Maureen O'HareDirector of Marketing and Communications Bay State Skills Corporation 101 Summer Street, 2nd Floor Boston, Massachusetts 02110 (617) 292-5100

type of training desired. The training may be either pre-employment or on the job. including training to upgrade employees' skills. BSSC will then identify an appro­priate school, college, or training organization. The training program must be con­ducted in collaboration with a local school, college, university, or training center. When necessary, the educational institution does the advertising, testing, and screening for potential trainees with input from the participating companv(ies).Through BSSC grant awards, the state provides 507c of the cost of training, while the company is expected to contribute 507. Contributions from the com­pany include a wide range of in-kind support such as personnel time for instruc­tion, curriculum design, screening candidates, or internship supervision; and do­nated or loaned equipment, cash, or other components that make for a good, strong training program. If the company prefers, its own facilities may be used as part of its in-kind contribution.BSSC also offers a special program in which trainees are from a targeted sec­tion of the population, including displaced workers and AFDC recipients. Under this program the BSSC assumes 807c of the costs and the company is expected to contribute only 207-.



Special allocation of S75 million in industrial development bondsTargeting of state small business and employment and training programs- The Waters Program requires that each block group of a proposed area exceed 150% of the national unemployment and poverty rates while also meeting certain "pocket of poverty" criteria under the U DAG program. The Nolan Program re­quires that each census tract meet U DAG criteria. These criteria establish a "min­imum threshold" of economic distress that a proposed area must meet in order to apply to the state for designation. Designations are made based on proposals from cities and counties containing areas meeting these criteria. These areas are then evaluated competitively on the basis of local economic development incentives de­signed to complement state incentives.Eligibility The two programs have different eligibility criteria. The Nolan Program is available to any type of business. Individual incentives may require that certain criteria be met.The Waters Program requires of a business that it be certified by the state. The business must meet one of the following criteria:30% of the work force is from a distressed area and the employer providessome kind of community service.50% of the work force is from a distressed area.307c of the business is owned by persons in a distressed area.V olum e Under the Nolan Program, a maximum of 10 zones can be designated, and 10 have been designated. Under the Waters Program, a maximum of 9 zones can be des­ignated, and 3 have been designated. There will be 2 more rounds with 3 desig­nations each in 1987 and 1988.A pplication  For the Nolan Program, the business simply fills out the proper lines on the tax return.For the Waters Program, the state provides a certification form that must be submitted to the California Department of Commerce. If the business meets the criteria, the state returns an approval form to the business to be filed with the tax return.C o n ta ct Richard WhitmanEnterprise Zone Programs Department of Commerce 1121 L Street, Suite 600 Sacramento, California 95814 (916) 324-8211
Customized Industrial Training

E m p l o y m e n t  T r a i n i n g  P a n e lThe Employment Training Panel (ETP) helps match the need of businesses for trained workers with the need of unemployed workers for jobs by contracting with employers and training agencies to cover the actual cost of training. It is funded by diverting a small fraction of the Unemployment Insurance Fund and is intended



I
• ‘r'- '••-*v

'

'At CALIFORNIA

to reduce unemployment insurance (UI) costs by getting workers off UI and keep­ing them off. Because ot this, only those workers who are receiving UI, who have exhausted their UI claims, or who are likely to claim UI may be trained under this program.ETP is a different kind of training and economic development program:It retrains people with established work histories, not new entrants into the labor market.ETP pays for training only for known jobs in stable or expanding occupations that provide a decent living.ETP makes selection of trainees and design of training the responsibility of business even when training agencies provide the training.ETP pays only for direct training costs, not for stipends or wage subsidies.ETP has the flexibility to respond to businesses across California as the need arises.ETP uses a negotiated fee, performance-based contract. This means that pay­ment is made on the basis of the number of trainees who are placed and remain in long-term employment for at least 90 days. ETP does not use a Request for Proposal process. Instead ETP works with employers and training agencies to de­velop and write training contracts.C o n ta ct Employment Training Panel 800 Capitol Mall, MIC o4 Sacramento, California 95814 (916) 324-3615
BASIC BUSINESS TAXES 

Corporate Income TaxThe state imposes a bank and corporation franchise tax on any corporation doing business in the state. The tax is based on net income attributable to sources within the state, including tangible property located in the state and activities carried on in the state that produce income. The state does not use the federal net income as a base for the tax; instead, the net income is defined as the gross business income less deductions allowed under the state tax code. Federal income taxes paid are not deductible. Accelerated depreciation is allowed, but the accelerated cost recov­ery system is not allowed. N'et operating losses cannot be carried forward or back­ward.The tax rate is a flat 9.6% of taxable income for fiscal or calendar years 1980- 1982. For fiscal and calendar years after 1982, the rate will vary between 9.3'.} and 9.6%.Administration is bv the State Franchise Tax Board.
Sales and Use TaxesThe state sales and use tax rate is 4.75%. In addition, cities and/or counties levy a 1.25% local sales and use tax, which brings the basic statewide rate to 0%. Several
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facility seeking assistance must be located in the zone or must be planning to locate within the zone.V olum e The program was authorized by the state legislature in 1981 and went into effect in July 1932. Six zones have been designated. As of June 30, 1935, new investments staling S135 million had been made and assisted.
A pplica tion  Industrial companies apply through CDED. Commercial retail enterprises and res­idential developers apply through their local governments.C o n ta ct Ken RobertsConnecticut Department of Economic Development 210 Washington Street Hartford, Connecticut 06106 (203) 566-3322

Customized Industrial TrainingConnecticut Labor Training ProgramThe Connecticut Labor Training Program (CLTP) is administered bv the Office ot Job Training and Skill Development in the Department of Labor to provide preem­ployment and on-the-job training to companies locating or expanding in the state. The program is designed to reduce start-up costs; companies receive most of the services associated with the program at no cost.CLTP handles recruitment advertising and refers potential trainees to the com­pany for final selection of participants. Trainees are usually hired bv the company before the training begins. Trainees may be reimbursed by CLTP depending on the arrangement between CLTP and the company.Training can be conducted on the company premises, at a local technical school, or at a community college. Employees of the company are used as instruc­tors when practical. CLTP, according to the company's needs, can provide all train­ing materials, including video materials.CLTP will consider retraining existing employees if existing jobs can be saved by doing so.Eligibility Any company creating new jobs is eligible for CLTP assistance. No minimum num­ber of jobs is required.V olum e CLTP has an annual base appropriation from the state of S I .5 million. In fiscal 1935 783 people in 27 firms received customized job training and 227 dislocated workers were assisted through 17 projects.A p p lication  No formal application is required from the company. CLI P requests that any in­terested company provide information on the number of jobs involved, the tvpes of jobs, and the timetable for operation of the new facility.C o n ta ct Office of Job Training and Skill Development 201) Folly Brook Blvd.Wethersfield, Connecticut 06109 (203) 566-2450

f.
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Industrial Development Bonds/Locally IssuedTwo of Delaware's 3 counties, New Castle County and Sussex County, and the City of Wilmington are authorized to issue industrial development bonds (IDBs). The company benefiting from the bond issue as purchaser or user of the facility is responsible for all appropriate state and local taxes levied on the facility.Eligibility Manufacturing, commercial, and service industries moving into or expandingwithin these jurisdictions are eligible. New Castle and Sussex Counties have no minimum capital expenditure requirements for commercial or service projects for which bonds are sought. The City of Wilmington has a 5100,000 minimum for commercial and service projects.Local issuing authorities use the same standards utilized by the Delaware De­velopment Office to evaluate applicants.
V o l u m e  In 1985, New Castle County Economic Development Corporation issued IDB fi­nancing authorizations for 56 projects totaling 572,916,070; the City of Wilmington had 51 projects totaling 541,698,450; and Sussex Countv had 20 projects totaling 

517,504,000.A p p lication  The firm applies directly to the governing body of the local jurisdiction. No publicnotice or public approval is required for bond approval.C o n tacts  Sussex County Department of Industrial DevelopmentP.O. Box 589 ’Georgetown, Delaware 19947 (302) S56-7701New Castle County Economic Development Corp.One Commerce Center, Suite 500 Wilmington, Delaware 19801 (3021 656-5050City of Wilmington Department of Commerce City County Building 800 French Street Wilmington, Delaware 19801 (302) 571-4610
Enterprise ZonesSee 'Targeted Areas Tax Incentives" under the "Tax Exemptions, Deductions, Credits, and Special Treatment" section of this state's write-up.

Customized Industrial Training
I n d u s t r i a l  T r a i n i n g  P r o g r a m sThe Delaware Development Office (DDO) administers the training program to pro­vide customized job training assistance. DDO acts as a broker and financial un­derwriter of training programs tor new or expanding firms in the state.



Recognizing the need for industry training funds that provide greater flexibil­
ity and employer control than federal funds, Delaware passed legislation in 1984 
to provide SI.6 million annually to subsidize job training activities. Part of this 
money was reserved for economic development-related training and allocated to 
the DDO for employer-initiated programs. Should a company identify a lack of 
specifically skilled workers, a program is designed to train employer-selected ap­
plicants for the available positions. The employer signs off on the proposed train­
ing program and. upon its completion, determines its effectiveness before reim­
bursement is made to the trainer. Thus, the employer maintains control over the 
quality of the work force ultimately hired. Paperwork, restrictions, and regulations 
are minimal.

Although the remainder of the Blue Collar funds (see "Targeted Industry Tax 
Incentives" below) are disbursed by the state's Private Industry Council, along 
with funds from the Job Training Partnership Act and the Dislocated Workers Pro­
gram, the Council, too, can be accessed through the Development Office, the 'one- 
stop shopping" source for industry. This coordination is possible because Dela­
ware's size permits a one-service delivery area structure, eliminating much of the 
regional bureaucracy and political interest that impedes efficiency. A similar coor­
dination is evident between DDO and the Department of Public Instruction, which 
receives 51.8 million annually in vocational training funds under the federal Carl 
Perkins Act of 1984.
Training can be provided for any new or expanding firm encaged in manufactur­
ing, commercial, or service operations in the state. No minimum number of jobs 
is required.
Annually the Delaware Development Office can access approximatelv 57 million 
in job training funds with customized training being funded for the amount 
needed by the employer to develop an initial work force for start-up or expansion.
Initial application for training assistance is made to DDO. Once the needs of the ^
interested company have been assessed, a training program is selected to meet 
these needs. \

Contact Delaware Development Office 
99 Kings Highway
P.O. Box 1401 :
Dover, Delaware 19903 
(302) 736-4271

Eligibility

Volume

Application

BASIC BUSINESS TAXES 

C orporate Incom e Tax

Delaware imposes a direct tax on net income derived from Lnisir.vrs activities and 
property located in the state. Net income is the amount of federal taxable income 
with adjustments provided under state tax law, apportioned .1 allocated to the 
state. Federal income tax paid is not deductible in determining net income. The 
rate is 8.77c of taxable net income at all levels.

Organizations that are exempt from the tax include corporations that are in­
corporated in, but not transacting business in, the state, and corporations that
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CHAPTERS. RESIDENT HIRE: PROBLEMS AND SOLUTIONS
Th is  chap te r summarizes the  reasons employers c i t e  f o r  h i r i n g  non re s id en ts ,  the 
a c t io n s  t h e i r  f i rm s  have taken to  in c re a se  r e s id e n t  h i r e ,  and the v a r io u s  op tions 
proposed by agen c ie s , lawmakers, and o th e rs  i n t e r e s t e d  i n  a c t io n s  the S ta te  can take 
to  promote r e s id e n t  h i r e  i n  A la sk a . Th is chap te r does not con ta in  s p e c i f i c
recommendations f o r  promoting r e s id e n t  h i r e .

INTRODUCTION
A la ska  S ta tu t e  36 re q u ir e s  the Department o f  Labor to look in to  a l t e r n a t i v e  ways of 
promoting the h i r i n g  o f  A la ska  r e s i d e n t s .  To accomp lish  t h i s ,  th e  su rv e y s  o f two 
committees which were s e t  up to  add re ss  p ropo sa ls  and i n i t i a t i v e s  to encourage the 
h i r i n g  o f r e s id e n t s  were a n a ly z e d ,  and an independent su rve y  was conducted by
Research and A n a ly s i s .  R e s u l t s  from these th ree  sep a ra te  s u r v e y s  were e va lu a ted  to
p ro v id e  the in s i g h t s  d i s c u s s e d  in  t h i s  c h ap t t r :

1) The Department o f Labor su rveyed  employers in  ten  i n d u s t r i e s  which have h igh 
non re s id en t employment. The purpose o f  t h i s  su rv e y  was to  le a rn  the reasons why
employers h i r e  n on re s id en ts  and to  ask employers f o r  t h e i r  id e a s  about ways to
promote the h i r i n g  o f  A la ska  r e s i d e n t s .

2) A subcommittee o f the Governor's Council on A la sk a  H ire conducted a su rve y  of 
emp loyers . The purpose o f the su rvey  was to a s s e s s  the  a b i l i t y  o f A la s k a ' s
v o c a t io n a l  educa t ion  programs to p rov ide  t r a in e d  workers f o r  emp loyer's needs. The 
Governor's Council on A laska H ire was comprised o f  i n d i v i d u a l s  who rep resen ted  the
a d m in i s t r a t io n ,  the l e g i s l a t u r e ,  o rgan ized  la b o r ,  and emp loyers, 
s u rv e y  bear d i r e c t l y  on the r e s id e n t  h i r e  i s s u e .

F in d in g s  from t h i s

3) A su rve y  o f  v a r io u s  o rg a n iz a t io n s  in c lu d in g  s t a t e  departments , employers, 
l e g i s l a t o r s ,  and la b o r  o rg a n iz a t io n s  was conducted by the A laska H ire Task Force .

which c o n s is te d  o f  r e p re s e n ta t i v e s  
by the deputy commissioner o f the 

Governor's Council on A laska H ire .
The t a s k  fo r c e ,  which i s  no longe r a c t i v e  and 
from s e v e r a l  s t a t e  departmen ts , was coo rd ina ted  
Department o f  Labor and repo r ted  d i r e c t l y  to the 
T h is  su rv e y  was des igned  to  g a th e r  su g g e s t io n s  o f  th in g s  which the  S ta te  of A laska 
c o u ld  do to  promote the h i r i n g  o f r e s id e n t s .

EMPLOYER RESIDENT HIRE SURVEY
Reasons f o r  H ir in g  Nonres iden ts

I t  was determ ined th a t  a te lephone su rvey  o f 100 employers i n  ten in d u s t r i e s  cou ld  
p ro v id e  in s i g h t  in to  the reasons why employers h i r e  n o n re s id e n ts .  Ten in d u s t r i e s  
t h a t  had h igh  amounts o f  wages pa id  to non re s id en ts  were s e le c t e d .  Ten f i rm s  were 
then s e le c t e d  from each i n d u s t r y .  W ith in  each i n d u s t r y ,  f i rm s  were s e le c t e d  from two 
group s: those w ith  the h ig h e s t  and those w ith  the low es t percen tage o f  non re s iden t
employees and wages p a id .  Responses were ob ta in ed  from 74 f irm s w ith  no l e s s  than 
s i x  responses from each in d u s t r y  s e le c t e d .

Employers were asked to  p ro v id e  reasons why t h e i r  in d u s t r y  h i r e s  n on re s id en ts  
(unprompted re sponse) . Employers were then read a prepared l i s t  o f  p o s s ib le  reasons 
f o r  h i r i n g  non re s id en ts  and asked i f  any o f those reason s app lie d  to t h e i r  in d u s t r y  
(prompted re spon se ) . Tab le 5-1 summarizes employer re spon se s .
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S ix ty  percen t
0f  employers con tac ted  s a id  t h e i r  in d u s t r y  h i r e s  non re s id en ts  because a v a i l a b l e *A la skan s" la ck  re q u ire d  t r a in in g  o r exp e r ien ce . Th is  was the most f r e q u e n t ly  c i t e d  
reason g iv en  in  c o n s t r u c t io n ,  m in ing , and s e r v i c e  i n d u s t r i e s .  In  f a c t ,  t h i s  was th e  
oost f re quen t unprompted response about why an in d u s t r y  h i r e s  n on re s id en ts .  T h ir ty -  
f i v e  percen t o f employers s t a t e d  th a t  t h e i r  in d u s t r y  h i r e s  non re s id en ts  because no 
A laskans a re  a v a i l a b l e .
F i f t y  percent o f  employers s t a t e d  t h e i r  in d u s t r y  h i r e s  non re s id en ts  because o f
company p o l ic y  to t r a n s f e r  people w i t h in  the company. Th is reason was roost commonly
c i t e d  by employers in  mining i n d u s t r i e s .  S ix  employers, m o s t ly  in  food p ro ce s s in g , 
commented th a t  non re s id en ts  are h i r e d  because companies h i r e  from t h e i r  home o f f i c e s  
lo ca ted  ou t o f s t a t e .  Twenty-eight percen t o f employers f e l t  t h a t  non re s id en ts  were 
h ired  in  t h e i r  in d u s t r y  because companies h i r e  i n d i v i d u a l s  who are known to the
company. Th is  con f irm s a common p r a c t i c e  o f h i r i n g  people an employer knows.

Nineteen percen t o f employers f e l t  t h a t  the a b i l i t y  to pay lower wages was a reason 
to h i r e  n o n re s id e n ts .  S ix te en  pe rcen t o f  employers in d ic a te d  th a t non re s id en ts  
worked harder o r had b e t t e r  work a t t i t u d e s  than r e s i d e n t s .
Current P ra c t i c e s  Used by Firms to  In c re a se  Res iden t H ire

Employers i n  the r e s id e n t  h i r e  s u r v e y  were asked what a c t io n s  t h e i r  f i rm s  had taken 
to promote r e s id e n t  h i r e .  The more common answers were to  a d v e r t i s e  openings
l o c a l l y ,  to  e s t a b l i s h  a company p o l i c y  on r e s id e n t  h i r e ,  to  h i r e  through un ion s , to 
h ir e  through Job S e r v ic e  o f f i c e s ,  to use employment agen c ie s  o r to con ta c t  
u n i v e r s i t i e s .  Table 5-2 summarizes p r a c t i c e s  c u r r e n t l y  used by employers su rveyed .

Firms Suggest Ways to Promote R es iden t H ire

te Employers in  the r e s id e n t  h i r e  su rv e y  were asked what they thought the S ta te  o f 
A laska co u ld  o r shou ld  do to  promote r e s id e n t  h i r e .  The most common su gg e s t io n s  were 
to conduct a promotional campaign, to  p rov ide  t r a in e d  workers through v o c a t io n a l o r 
u n i v e r s i t y  t r a in in g ,  and to promote r e s id e n t  h i r e  through Job S e r v ic e  o f f i c e s .  Tab le 
5-3 summarizes re sponses .

When asked who e l s e  b e s id e s  the S ta te  shou ld  be in vo lv e d  in  promoting re s id e n t  h i r e ,  
the most f requen t response was th a t  t h i s  a c t io n  shou ld  in v o lv e  p r iv a te  f i rm s  and 
c o n t r a c to r s .  Tab le 5-4 summarizes the re sponses .

H a rd - to - f i l l  Jobs

Employers were a l s o  asked to  i d e n t i f y  s p e c i f i c  jo b s  which were d i f f i c u l t  to f i l l  w i th  
r e s i d e n t s .  A summary o f employer responses by in d u s t r y  i s  con ta in ed  in  F igu re  5-1.
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TABLE 5-1EMPLOYER RESIDENT HIRE SURVEY REASONS WHY EMPLOYERS HIRE NONRESIDENTS BY INDUSTRY
Reason Total Oil & Gas OtherMine BldgConst HeavyConst SpecTradeConst FoodProc A i rTrans EatDrinkPlaces BusinServFIRMS HIRE HOST QUALIFIED PERSCCJUnprompted Response 1 • • 1 • - • • • •Prompted Response 51 3 5 2 8 4 5 7 5 5RESIDENTS LACK TRAINING/EXPERIENCEUnprompted Response 32 4 7 4 3 2 2 2 • 1Pronpted Response 13 1 • • 3 1 • 5 1 2FIRMS TRANSFER IN WORKERSUnprompted Response 10 1 4 1 • • 1 1 • 1Prompted Response 28 3 3 2 4 2 2 4 5 1RESIDENTS NOT AVAILABLEUnpromp?ed Response 16 1 *i 1 1 1 5 3 1 2Prompted Response 10 • • 1 1 1 1 2 • •FIRMS HIRE KNOWN PEOPLEUnprompted Response 3 1 1 1 • • - • •Prompted Response 18 1 2 1 4 3 1 2 2 •NONRESIDENTS WORK FOR LOWER UAGESUnprompted Response 6 • 2 1 1 2 - • - •Pronpted Response 8 2 1 2 1 • • - 2NONRESIDENTS HAVE BETTER ATTITUDEUnprompted Response 1 • • • 1 • • •Prompted Response 7 2 1 2 1 1 • * -NONRESIDENTS WORK HARDERUnprompted Response 0 • • • • • - -Pronpted Response 4 • 1 • 1 1 1 • • *OTHER 12 • 1 • 1 1 5 1 2 •HUMBER OF FIRHS SURVEYED 74 7 8 6 9 6 9 10 6 6Source: Alaska Department of Labor, Research and AnalysisNote: An mproirpted response was a response given by the employer when asked in an open ended question to ide reasons why their industry hires nonresidents. A promoted response was a response given by an employer specifically asked if  the stated reason for hiring nonresidents applied to their industry.



Response Total Oil I  Gas OtherMine BldgConstAdvertise Openings Locally 20 1 2 2Company Hiring Policy - 11 1 2 •Use Unions 9 • 1Use Job Service 9 1 1Use Private Employment Agency a 2Use the University 5 1On-the*Job Training 5 1Encourage Resident Hire in 8ids 3 •Use Uord-of-Houth Referral 3 1Subcontract Work 3 .Maintain Resune File 2 -Call Bock Prior Resident Workers 1 •Require Alaska Experience 1 .Internal Promotion 1 ■Use Chamber of Commerce 1 1Source: Alaska Department of Labor, Research end Analysis

HeavyConst SpecTradeConst FoodProc AirTrans EatDrinkPlaces BusinScrv

Response

TABLE 5-3EMPLOYER RESIDENT HIRE SURVET ACTIONS THE STATE SHOULD TAKE TO PROMOTE RESIDENT HIRE
TotalPromotional CampaignVoc-Ed TrainingUniversity TrainingJob ServiceLower Wage RatesChange Little  Davis-Bacon ActFavor Alaska ContractorsMaintain Local Hire ListSet a Good ExampleTax IncentivesIncome Tax Job CreditsWork Uith UnionsWork With Business

Oil & Gas OtherMine BldgConst HeavyConst SpecTradeConst FoodProc Ai r Trans EatDrinkPlaces BusinServ MiscServ3 2 1 . . 1 . .1 • 1 1 2 1 •• * • 1 1 2• • 1 - -• 1 1 1 •

Source: Alaska Department of Labor, Research and Analysis
TABLE 5-4

Response
EHPLOYER RESIDENT HIRE SURVEY WHO BESIDES THE STATE SHOULD 8£ INVOLVED IN PROMOTING RESIDENT HIRE

Total Spec Eat |Oil & Other Bldg Heavy Trade Food Air Drink jsustnGas Mine Const Const Const Proc Trans Places j Serv Mi sc ServFirms / Contractors 13 2 2 1 2 2 4 •Private Sector 5 1 1 1 • 1 1Civic Orgs / Chamber of Commerce 3 1 • - - 1 -Cities / Municipalities 3 • • • - • 1 2Everyone 3 1 • 1 • 1 •Business Associations 2 • • • 1 • 1Unions 2 • • 1 1 . •Federal Goverment 1 • 1 • • • •Source: Alaska Denrtmont of Labor, Research and Analysis
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H a r d  to  F i l l  J o b s  In  A la s k a  

E m p lo y e r  R e s id e n t  H ir e  S u r v e y  
D e c e m b e r  1986

O il &  G a s  
P a rty  M an ag e r ( se ism ic  w o rk )
O b se rv e r  ( se ism ic  w o rk )
E le c t r ic a l and W e ld in g  C ra fts  ( few e r p ro b lem s  th an  in past)
C em en tin g
P la s te r in g
T ech n ica l Jobs w ith  S e co n d a ry  R e co ve ry  

( a lre a d y  d o n e  in the L o w e r 48 so  th ey  have e xp e r ien ce )  
U n u su a l W e ld in g

M in in g ,  E x ce p t O i l  &  G a s  
L a b o re rs  fo r C le a r in g  B ru sh  ( sh o r t te rm i 
W tn chm en  (d redge  op e ra to rs)
E n g in e e rs
G e o lo g is ts
C h ie f  E n g in e e r (need in d u s t ry  e x p e r ie n c e  I 
R e c lam a tio n  E n g in e e r  (n eed  in d u s t ry  e xp e r ie n ce !

’

B u i ld in g  C o n s t r u c t io n  
A le u t ia n  C h a in  W ork
S k i l le d  P eop le— P ip e W e ld e r s . E le c t r ic ia n s  
P eop le  w ho  In s ta l l E x te rn a l P an e ls  
V ery S p e c ia liz e d  T rad e s

H e a v y  C o n s t r u c t io n  
E le c tro n ic s  
E n g in ee rs  
S up e rin ten d en ts  
Q u a lity  C o n tro l W o rk e rs
C e r t if ie d  W e ld e rs  (at t im e s  o f  h ig h  em p lo ym en t)
In s trum en ta t io n  S p e c ia lis t s
H ire  L a re c  N um b e rs  o f  W o rk e rs  on  Sh o rt N o tic e

S p e c ia l T r a d e s  C o n s t r u c t io n  
In s trum en ta t io n  T e ch n ic ia n s
S trip ing/H ighw ay  L in e  P a in te rs  ( e x tr em e ly  sp e c ia l iz e d  area) 
T e ch n ic a l W e ld in g

F o o d  P ro c e s s in g  
F ish  P ro ce sso rs  on  F lo a t in g  P ro c e sso r s  
G en e ra l L a ck  o f  A v a i la b le  P eop le , at t im e s  
S ea food  P ro ce sso rs  on L a n d  
L a b o re rs ; F is h  H a n d lin g . S l im in g , e tc .

A i r  T r a n s p o r ta t io n
A ir c ra f t  M a in te n an ce  an d  M o d if ic a t io n
H e lic o p te r  P ilo ts  (p ilo ts  m o ve  s e a so n a lly  to  fo llow  w o rk)
P ilo t (w ith  tr a in in g  on 727)
F lig h t E n g in e e r  (w ith  tr a in in g  on  727)
M a in te n an ce  W o rke rs

E a t in g  &  D r in k in g  
N one

B u s in e s s  S e r v ic e s  
S tru c tu ra l T e s tin g  T e ch n ic ia n  I .  I I  ( sc ien ce/ en g in ee r in g  

typ e  tra in in g )
W a itre ss/W a ite rs , K itc h e n  W o rk e rs , e tc .
A la rm  S y s tem  In s ta l le r s

M is c e l la n e o u s  S e r v ic e s  
E n g in e e rs  
T e ch n ica l S ta f f  
D ra f te rs  
In sp e c to rs
S u p e rv is o r s  and M an agem en t 
A rc h ite c ts
C e r t i f ie d  P u b lic  A c co un ta n ts  
A c co u n t in g  P o s it io n s  
S u rv e y in g  M anage r

S o u rc e : A la s k a  D ep t, o f  L a b o r . R e se a rch  A  A n a ly s is
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Use of A l a s k a  Vocational E d u cation Programs to Ensure R e s ident E m p l oy m e n t

A s u b c o m m i t t e e  of the Council on A l a s k a  H i r e  e x p l o r ed  the a b i l i t y  of in-state 

vocational e d u c at i o n  programs to supply a trained w o r k  force for A l a s k a  employers. 

More than 8 .000 e m ployers were surveyed to elicit almost 1,400 responses. F ig u r e  5-2 

summarizes sel e c t  survey qu e s t io n s  and responses.

T r a i n e d  A l a s k a  W o r k  Force Unavailable for Som e  Industries

A p p r o x i m a t e ly  67 percent of the vocational e d u c a t i o n  s ur v e y  re sp o n d e n t s  felt there 

was an a v a i l a b l e  work  force to meet their needs; however, more than 40 percent of the 

respondents in m a n u f a c t u r i n g  and w h o l e s a l e  trade indu s t r i e s felt there w a s  not a 

trained A l a s k a  labor force available. S i xt y  percent of r e s po n d e n t s  in the e m p l o y e r  

resident h ire s u rv e y  indicated their most frequent reason for h i r i n g  n o n r e s i d e n t s  in 

their i n d u s t r y  was that trained q u a l i f i e d  r e s idents w e r e  not available. S i x t v - o n e  

percent of v ocational education survey r espondents felt their c o m p a n i e s  w o u l d  benef i t  

from f u r t h e r  training of their employees.

Firms P re f e r  to Hire A l a s k ans

N inety-five perc e n t  of vocational e d ucation s u r v e y  p a r t i c i p a n t s  r e sponded that they 

would p r e f e r  to hire from an A l a s k a n  w o r k  force if that w o r k  force m e t  their 

requirements. Near l y  76 percent of the s u r v e y  r e s p o n de n t s  i n d i c a t e d  that they would 

be w i l l i n g  to hire an un de r q u a l i f ie d  A l a s k a n  if the A l a s k a n  c o u l d  be trained. 

Un f ortunately, this q u e s t i on  did not s p e c i f i c a l l y  a d d r e s s  wh o w o u l d  p r o v i d e  the 

training. R e s p o n d e n t s  ma y  have indicated "yes" more  readily if they i n f e r r e d  that 

someone else w ou l d  be pr o v i d i n g  the training. W h e n  u n e m p l o y m e n t  rates a r e high 

nationally, it is to the e mployer's a d vantage to s e e k  people w h o  are a l r e a d y  trained. 

This m i n i m i z e s  the e mployer's need to prov i d e  training. W h i l e the exact m e a n i n g  of 

this q u e s t i o n  w a s  unclear, the response c o u l d  imply that e m p l oy e r s  are w i l l i n g  to do 

some training.

Other E m p l o y e r  C o m ments

V ocational e d u c a t i o n  sur v e y  p a rt i cipants w e r e  also a sked to p r o vi d e  a d d i t i o n a l  

co m ments or s u g g e s t i o n s  a bout the hir in g  of n o n r esidents. Ne a r l y  o n e - f o u r t h  of 

r espondents provided a d ditional comments. T a b l e  5-6 s u m m a r i z e s  the n a t u r e  of the 

c o m ments w h i l e  T able 5-7 indicates the d i s t r i b u t i o n  of re s p o n d en t s  by industry.
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F I G U R E  5-2

QUESTIONS
Du you feel thut there is a readily trained 
Alaskan labor force for your needs’

Would >ou prefer to hire from an 
Alaskan work force if that work force 
met your requirements?

Do you feel that your company or or­
ganization would benefit from further 
training of your current employees?

How much are you av.are of or con­
cerned about available in-state training 
programs?

Do you feel you have access to reliable 
in-state training programs?

Are you inhibited from approaching an 
in-state training institution due to cost?

Is partial loss of the employee time an 
inhibiting factor towards in-state 
training?

Do you feel that in-state training insti­
tutions emphasize productivity through 
giMjd work habits?

Have you ever approached an injstatc 
training institution to develop a special­
ized training course for current em­
ployees'1

Would you consider hiring an Alaskan 
who iiuv nut be as qualified but could 
be trained?

Have you ever offered on-the-job train­
ing to your employees?

Methods used to obtain employees.

VOCATIONAL EDUCATION SURVEY 
OF ALASKA EMPLOYERS

ANSWERS

.‘.ypvoximately 67 percent of respondents indicated they felt that there was an avail­
able work force. However, more than 40 percent of the respondents in the manufac­
turing and wholesale trade industries indicated that they felt there was not a trained 
Alaska labor force available.

More than 95 percent of the respondents answered affirmatively to this question.

61.4 percent of respondents felt their companies would benefit from further train­
ing of their employees.

14.5 percent responded ’•nothing." 44.1 percent responded "very little" while 54.4 
responded “everything I need to know."

Only 36.8 percent responded affirmatively.

Overall 30.4 percent of the respondents indicated that cost was a concern. The 
manufacturing and finance, insurance and real estate industries were most likely 
to indicate chat cost was an inhibiting factor.

The construction industry was more likely to feel that the loss of employee time 
inhibited them from approaching an in-state training institution. Higher wages in 
the construction industry likely were a factor in this response.

Only 25 percent responded affirmatively to this question: however. 57.6 pi rcent 
did not respond at all.

79.8 percent of all respondents indicated that they had not approached an in-state 
training institution.

Nearly 76 percent of all respondents indicated that they would be willing to hire 
an underqualified Alaskan if they could be mined.

88.1 percent of all respondents indicated that they have oi ered on-the-job training 
to their employees.

The most frequently used methods were word-of-mouth referrals (69.4 percent), 
walk-in applicants (58.8 percent), Alaska Job Service (50.0 percent), and adver­
tising (47.4 percent).

Source: Alaska Department of Labor. Research and Analysis



VOCATIONAL EDUCATION SURVEY NATURE Of ADDITIONAL COWENTS PROVIOED BY PARTICIPANTS
Nature of Cormcnt X of TotalTraining Related 1/ 35.4Problems with Current State or Local Bid Process, or Little Davis-Bacon Act 5.6Employers Hire Qualified People Regardless of Residency 5.6Wage Related, Nonresidents Work for Less 2.8Change Existing Laws; Provide Employer Incentives 2.8Resident Hire Unconstitutional 1.6Miscellaneous 42.6TOTAL PERCENT TOTAL NUMBER 100.0319.0Source: Alaska Department of Labor, Research and Analysis 1/ A more detailed analysis of training related comments is available upon request.

TABLE 5-6VOCATICHAL EDUCATION SURVEY INDUSTRIAL DISTRIBUTION OF PARTICIPANTS WHO PROVIDED ADDITIONAL CCfWENTS
Standard Industrial Classification (SIC) IX of Total jAgriculture 1.3 |Mining 1.6 |Construction 15.4 |Manufacturing 5.0 |Transportation 3.4 |Wiolesale Trade 3.4 |Retail Trade 16.0 |Finance, Insurance, and Real Estate 3.4 |Services 34.5 |Public Administration 5.0 |Not Classified or Information Not Available i*.0 |TOTAL PERCENT 100.0 jTOTAL NUMBER 319.0 |

.'A

Source: Alaska Department of Labor, Research and Analysis
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The primary o b j e c t i v e  of this c o m m i t te e  wa s  to s o l i c i t  proposals, ideas, and 

i nitiatives regarding resident hire. Input was received f ro m  man y  s t a t e agencies and 

fro m sources outside of s tate government. Each s t a t e  d e p a r t m e n t  w a s  requested to 

exam i n e  its own programs, s t a t u t e s  an d  regulations to d e t e r m i n e  w h e t h e r  they could be 

mo d i f i e d  or amended to promote the use of A l a s k a  businesses, p r od u c t s  and workers. 

Because of this broad p e r s p e c t iv e  the proposals desc r i b e d  in the final report are 

wi d e - r a n g i n g  in nature -and a p pr o a c h  the issue of resident hire from many different

directions. Some of the p r o p o s a ls  a r e  relatively n a r r o w  in focus, while others

involve significant economic, political or legal c o n s i d e r at i o n s .

The 1986 Alaska Hire Task Force report was intended p r i m a r i l y  for policy makers as a 

reference of new ideas and initiatives on resident hire. It w a s  not intended to 

d e s cribe resident hir e programs w h i c h  were already in effect and o n g o i n g  s uch as the 

voluntary compliance, c o n t r a c t o r  licensing and vehicle licensing programs.

The 36 proposals con t a i n e d  in the task force report ar e  listed below. Those 

interested in a de t ailed d e s c r i p t i o n  of report c on t e n t s  and the current status of 

each of the proposals are e n c o u r a g e d to contact the D e p a r tm e n t  of Labor. Som e  of the

ideas were addressed in legislation introduced a n d / o r  pa s s ed  du r in g  the second

s e s s i o n  of the F o u r t e e n t h  A l a s k a  Legislature. O t h e r  ideas a r e pending.

Proposals and Initia t i ve s  in Resident Hire Task  Force Report

1. Comprehensive M i n o r i t y  Business Enterprise P r o g r a m

2. Forest Products Prefe re n c e

3. Loan Program Incentives

•'*. Economic D i s aster L e g i s l a t i o n

i. Capital Project G rant P r o grams

o. Employment S e r v i c e s  and I ncentives for Teachers

7. Depressed A r e a  L e g i s l a t i o n

•S. Licensing of C o n s t r u c t i o n  Workers

9. Regulation of S u b c o n t r a c t i n g  Practices

10. Job Service C o o r d i n a t i o n  w i t h  A l a sk a n  Native O r g a n i z a t i o n s

11. Expansion of Job S e r v i c e  N e t w o rk

12. Puhlicity and A d v e r t i s i n g  C a m p a i g n

13. C ooperation w ith U.S. I m m i g r a t i o n  and N a t u r a l i z a t i o n  S e r v i c e  

I/*. User of Al a sk a  Public B r o a d c a s t i n g  System

15. Foreign Fisheries O b s e r v e r  P r o g r a m

16. Resident Hire on Natural R e s o u r c e  Projects

17. Expansion of Youth Emplo ym e n t  Program

IS. Federal Land and W a t e r  C o n s e r v a t i o n  Grants

19. Resident Hire S t i p u l a t i o n s  in Oil and Gas Leases

20. Year-round E x p l o r at o r y  A c t i v i t i e s

21. Prevailing W ages on Oil and Ga s  Lease Wor k

22. Oil Industry T r a i n i n g  P ro g r a m s

23. Resident Hire Incentive Credi t s

2/*. G r aduated Co r p o r a t e  Tax Rates

25. Adjustment of Investment Tax Credit

26. Bidder P r e q ua l i f i c a t i o n  on S t a t e  C o n s t r u c t i o n  Projec t s

27. S o l i c i t a t i on  of C o n s t r u c t i o n  Bids Only in Al a s k a

28. Requ i re  Prime C o n t r a c t o r s  to Publicize L a b o r  and S u b c o n t r a c t  Needs on Public

Cons t r u c t i o n Projects
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2 9 . Use of Unique A l a s k a  M a t e r i a l s  or S t a te - f u r n i s h e d  M a t e r i a l s

30. "Buy Alaska" L e g i s l a t i o n

3 1 . Local F a b r i c a t i o n  of C o n s t r u c t i o n  M a t e r i a l s  

P r e q ua l i f i c a t i o n  o f  Local L a b o r  Force 

Expand Bi dd e r  P r e f er e n c e  

E x ecutive O r d e r  M a n d a t i n g  Local Hire 

M anag e m e n t  Prograxa for Public Land Ma n a g e r s  

Linked Deposit Small B u s in e s s  Loan Program

32.
33.
34. 
J5 . 
36.

-

USE OF O C C U P A T I O N A L  I N F O R M A T I O N  TO INCREASE R E S I D E N T  H I R E

In the fall of 1986 e m p l o y e r s  were notified of an i n du s t r y  s c h e d u l e  under w h i c h  they 

are required to b e g i n  r e p o r t i n g  the occu p a t i o n al  title and w o r k  location of all 

employees on their q u a r t e r l y  u n e m p l o ym e n t  insurance tax report. T h i s  new information 

will be c r o s s m a t c h e d  w i t h  o t h e r  var i a b l e s  cont a i n e d  in the D e p a r t m e n t  of Labor wage 

file, un e m p l o y m e n t  i n s u r a n c e  c l a imant file, job s e r v i c e  applicant file, and 

Department of Reve n u e  p e r m a n e n t  fund d i v idend file to provi d e  d a t a  about resident and 

nonresident e m p l o y e e s  by o ccupation, industry, w o r k  area, r e s i d e nc e  area, and wage 

level.

While the p r e ce d i n g  i n f o r m a t i o n  is required to mak e  p r e f e r e n c e  d e t e r m i n a t i o n s  under 

the current resident h i r i n g  statute, it can als o  be used by A l a s k a ' s  policy mak er s  to 

identify the worst p r o b l e m  areas, suggest p o tential s o l u t i o n s ,  fine-tune existing 

efforts, and ev a luate the e f f e c t i ve n e s s  of an y  a c t i o n s taken. For example, a r e a s  of 

high n o nr e sident e m p l o y m e n t  will be i d e n t i f ie d  by industry, occupation, area, and 

earnings. The De p a r t m e n t  of L a b o r  will then expl o r e  the r e a s on s  for high nonresident 

employment in the mos t  s i g n i f i c a n t  p r o b l e m  industries, areas, and o c c u pations. The 

others such as the g o v e r n o r ' s  office and the l e g i s l a t u r e  ca n  use these facts to 

adjust laws, r eg u l ations, a d m i n i s t r a t i v e  procedures, and p r og r a m s  to c o m p r e h e n s i ve l y  

encourage hig h e r  levels of resident e m p l oy m e n t  throughout A l a s k a ' s  economy.
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L W JJob Training Partnership Act
(Editor's Note: F o l lo w in g  is  th e  te x t  o f  t h e  J o b  T r a in in g  P a r tn e rs h ip  A c t  ( J T P A ) ,  P . L .  9 7 -3 0 0 . 

S ig n e d  b y  th e  p r e s id e n t  o n  O c to b e r  13, 1982, J T P A  t o o k  e f f e c t  in  F Y  1984 . In c lu d e d  in  th e  te x t  a re  
“ m in o r  a n d  t e c h n ic a l”  r e v is io n s  in s t i t u te d  b y  P . L .  9 7 -4 0 4 , e n a c te d  o n  1 2 /3 1 /8 2 ,  “ c o n f o r m in g ”  
a m e n d m e n ts  in s t i t u t e d  b y  t h e  C a r l  D .  P e r k in s  V o c a t io n a l E d u c a t io n  A c t ,  P . L .  9 8 -5 2 4 , e n a c te d  o n  
1 0 /1 9 /8 4 ,  a n d  th e  J o b  T r a in in g  P a r tn e rs h ip  A c t  A m e n d m e n ts  o f  1 98 6 , P . L .  9 9 -4 9 6 , e n a c te d  o n  O c ­
t o b e r  16, 1986 . T h e  1 9 8 6  a m e n d m e n ts  p r o v id e  m o r e  s ta b le  f u n d in g  f o r  s e rv ic e  d e l iv e r y  a re a s  u n d e r  
T it le s  11-A a n d  I I - B ,  p u t  a  n e w  e m p h a s is  o n  l i te ra c y ,  m a n d a t in g  re m e d ia l  e d u c a t io n  d u r in g  th e  s u m ­
m e r  y o u t h  e m p lo y m e n t  p r o g r a m ,  a n d  c o u n t  p r e - e m p lo y m e n t  s k i l ls  t r a in in ' -  f o r  14 a n d  15 y e a r - o ld s  
t o w a r d  th e  4 0 - p e r c e n t  y o u t h  s p e n d in g  re q u ir e m e n t.  T h e y  a ls o  a l lo w  th e  o f  s ix -p e rc e n t  f u n d s  f o r  
p o s t - p r o g r a m  d a ta  c o l le c t io n  f o r  t w o  y e a rs  a n d  f o r  g e n e ra l a n d  p r e v e n t iv e  te c h n ic a l a s s is ta n ce , a d d  
th e  s e l f - e m p lo y e d  a n d  f a r m e r s  to  th e  d e f in i t io n  o f  d is lo c a te d  w o rk e rs ,  c a l l  f o r  s p e c ia l c o n s id e r a t io n  
t o  d is p la c e d  h o m e m a k e rs ,  t h e  h a n d ic a p p e d ,  a n d  v e te rc n s , a n d  a u th o r iz e  p r e s id e n t ia l  a w a rd s  f o r  
o u ts ta n d in g  p r iv a te  s e c to r  t r a in in g  p r o g r a m s  a n d  m o d e l p r o g r a m s  f o r  in d iv id u a ls  w ith  m u l t ip le  
b a r r ie r s  t o  e m p lo y m e n t . )  •
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An Act
To provide for i job tnininf program and for ochtr purpoee*

Be it enacted by the Senate and House o f  Representatives o f the 
United Slates o f America in Congress assembled.
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TITLE V - M I S C E L L A N E O U S  PROVISIONS

Sm . SOI. Amendment! to tht Wirier-Peywr Art.
See. 502. Amendment! to part C  of titlt IV of tht Social Security Act.
Sec. 503. Eaminnduretard.
Sec 504. Enforttmeni of Military Selective St m e t  Act.

STATEMENT Or PURfOSK

Sec . 2. I t  Is  th e  purpose o f th is  A c t to  e s ta b lis h  p ro g ram s to  
prepare y o u th  a n d  u n s k i l le d  a d u lt s  fo r e n t ry  in to  th e  la b o r fo rce 
and to  a ffo rd  jo b  t r a in in g  to th o se  econom ica lly  d is a d v a n ta g e d  
in d iv id u a ls  and  o th e r in d iv id u a ls  fa c in g  s e r io u s  b a r r ie r s  to  em p lo y ­
m en t, w ho a re  in  sp e c ia l n eed  o f su ch  tr a in in g  to o b ta in  p ro d u c tiv e  
em p loym en t.

AUTHORIZATION OT APPROPRIATIONS

S i c  3. (aX l) T h e re  a re  a u th o r ize d  to  be ap p rop r ia te d  to  c a r r y  o u t 
p a r t A  o f t i t le  I I  and  t i t le  IV  (other th an  p a r t B o f su c h  t it le )  su ch  
sum s as m a y  be nece ssa ry  fo r  fisca l y e a r  1983 an d  fo r e a ch  su cceed ­
ing f is c a l y e a r.

(2) F rom  th e  am o un t app rop ria ted  p u rsu a n t to  p a ra g rap h  (1) fo r 
any fis c a l y e a r , a n  am oun t e qu a l to no t m o re th an  7 p e rcen t o f  th e  
to ta l am o un t app rop ria ted  p u rsu an t to  th is  se c tio n  s h a l l  be a v a i la ­
b le  to  c a r r y  o u t p a r ts  A . C. D , E . F , a n d  G o f t i t le  IV .

;3) O f th e  am o un t so re se rved  un d e r p a rag raph  12)—
(A) 5 percen t s h a ll b e  a v a i la b le  for p a r t C o f t i t l e  IV , and
(B) $2,000,000 s h a ll b e  a v a ila b le  fo r p a rt F  o f t i t le  IV .

fb) T h e re  a re  a u th o r ize d  to  be app rop ria ted  to  c a r ry  o u t p a r t B o f 
t i t le  I I  s u c h  sum s a s  m ay be  necessary  fo r f is c a l y e a r  1383 and  fo r 
each su cceed in g  fis c a l y e a r.

!c) T h e re  a re  a u th o r ize d  to  be app rop ria ted  to  c a r r y  o u t t i t le  I I I  
su ch  sum s as m ay  be nece ssa ry  fo r fisca l y e a r  19S3 a n d  fo r each  
succeed in g  fis c a l y e a r.

(d) T h e re  a re  a u th o r ize d  to be app rop ria ted  3618,000,000 fo r f is c a l 
y e a r  1983. and su ch  sum s a s  m ay be necessa ry  fo r each  su cceed in g  
f is c a l y e a r , to  c a r r y  o u t p a r t B o f t i t le  IV  o f th is  A ct.

<e) T h e  a u th o r iza t io n s  o f app rop ria tio n s con ta in ed  in  th is  se c tio n  
a re  su b je c t to th e  p rogram  y e a r  p rov isions o f se c tio n  161.

nEFINITIONS

S ec. 4. F o r th e  purposes o f  th is  A c t, th e fo llo w in g  d e f in it io n s  
app ly :

t i l  T h e  te rm  "a cadem ic  c re d it"  m eans c re d it fo r e d u ca tio n , 
tr a in in g , o r w o rk  experien ce  app licab le  tow a rd  a  se con d a ry  
schoo l d ip lom a , a  postsccondury  deg ree , o r an  a c c re d ite d  c e r t i f i ­
c a te  o f com p le tion , co n s is ten t w ith  ap p lic a b le  S ta te  law  a n d  
re g u la t io n  a n d  th e  re q u irem en ts  o f an  a cc red ite d  e d u c a t io n a l 
agen cy  o r  in s t i tu t io n  in  a S ta te .

(2) T h e  te rm  " a d m in is tr a t iv e  e n t it y "  m ean s th e  e n t i t y  d e s ig ­
na ted  to  a d m in is te r  a  jo b  tr a in in g  p lan  u n d e r  se c tio n  
IM b x lX B ) .

(3) T h e  te rm  "a re a  o f  s u b s ta n t ia l un em p lo ym en t"  m ean s a n y  
a re a  o f s u f f ic ie n t s ize  a n d  scope to  s u s ta in  a  p rog ram  u n d e r  p a r t 
A  o f t i t le  I I  o f th is  A c t and  w h ich  h a s  a n  a v e ra g e  ra te  o f  
un em p lo ym en t o f  a t  le a s t  6.5 percen t fo r th e  m ost re c e n t tw e lv e  
m on th s a s d e te rm in e d  b y  th e  S e c re ta ry . D e te rm in a tio n s  o f 
a reu s o f  s u b s ta n t ia l un em p lo ym en t s h o ll be  m ade once each  
fis c a l y e a r.

(4) T h e  te rm  “c h ie f  e le c te d  o f f ic ia l in c lu d e s—
( A lin  th e  case o f a  S ta te , th e  G overno r; 
lB> in  th e  D is tr ic t o f C o lum b ia , th e  m ayo r: and
(C) in  th e  case o f a  se rv ic e  d e liv e ry  a re a  d e s ig n a te d  u n d e r  

soe tiun  10UaX4XAXiii), th e  go ve rn in g  body .
15) T h e  te rm  "com m un ity- b a se d  o rg a n iz a t io n s "  m ean s 

p r iv a te  n o np ro fit o rg an iza tio n s  w h ich  a re re p re s e n ta t iv e  o f 
com m un it ie s  o r s ig n if ic a n t  se gm en ts  o f c o m m un it ie s  and  
w h ich  p ro v id e  jo b  tr a in in g  se rv ic e s  ifo r exam p le . O p p o rtu n it ie s  
In d u s t r ia l iz a t io n  C en te rs , th e N a tio n a l U rb an  L e ag ue . SER- 
J o b s  fo r P ro g re ss . U n ite d  W ay  o f A m e r ic a . M a in s t re am , th e  
N a tio n a l P ue r to  R ican  Fo rum . N a tion a l C o un c il o f L a  R a za . 
70.001. J o b s  fo r Y ou th , o rg an iza tio n s  o p e ra tin g  c a re e r in te rn  
p ro g ram s , n e ighbo rhood  g ro u p s and  o rg an iza t io n s , c o m m u n ity  
a c tio n  a g en c ie s , c o m m u n ity  deve lo pm en t co rp o ra tio n s , v o c a ­
tio n a l r e h a b ilita t io n  o rg an iza t io n s , re h a b ilita t io n  fa c i l i t ie s  (as 
d e f in e d  in s e c tio n  7110) o f th e  R eh ab ilita tio n  a c t  o f 19731. a g en ­
c ie s  s e r v in g  y o u th , ag en c ie s  s e rv in g  th e  h an d icap p ed , in ­
c lu d in g  d is a b le d  v e te r a n s , ag en c ie s  s e r v in g  d is p la c e d  
hom em ake rs , un ion- re la ted  o rg an iza tio n s , a n d  em p lo ye r- re la ted  
no np ro fit o rgan iza tio n s! , a n d  o rg an iza tio n s  s e r v in g  n o n re se rv a ­
tion  In d ia n s  ( in c lu d in g  th e  N a tio n a l U rban  In d ia n  C ounc il) , a s  
w e ll a s  t r ib a l g o v e rn m en ts  and N a t iv e  A la s k a n  g ro u p s .

16) E x c e p t a s o th e rw ise  p ro v id ed  th e re in , th e  te rm  " c o u n c i l”

means the private Industry council established under section 
102.

17) T h e  te rm  "econom ic d eve lopm en t a g e n c ie s"  in c lu d e s  lo ca l 
p la n n in g  an d  zon ing  com m iss ion s o r  bo a rd s , c o m m un ity  d e v e l­
opm en t agen c ie s , and  o th e r lo ca l a g en c ie s  a n d  in s t i tu t io n s  
re sp o n s ib le  fo r re g u la t in g , p rom o ting , o r  a s s is t in g  in  lo ca l 
econom ic deve lopm en t.

(8) T h e  te rm  "e con om ica lly  d is a d v a n ta g e d "  m ean s a n  in d iv id ­
u a l w h o  (A) re ce ive s , o r is  a  m em be r o f a  f a m i ly  w h ic h  re c e iv e s , 
ca sh  w e lfa re  p aym en ts u n d e r  a  F e d e ra l. S ta te , o r  lo c a l w e lfa re  
p rog ram : (B) h a s , o r  is  a  m em ber o f a  fa m ily  w h ic h  h a s . re ce iv ed  
a to ta l fa m ily  incom e fo r th e  six-m onth p e rio d  p r io r  to  a p p lic a ­
tio n  fo r  the p rog ram  in vo lv e d  (e x c lu s iv e  o f u n em p lo ym en t com ­
p en sa tio n , c h i ld  suppo rt p aym en ts , a n d  w e lfa re  p aym en ts) 
w h ic h , in  r e la t io n  to fa m ily  s ize , w a s  no t in  exce ss o f th e  h ig h e r  
o f (i) th e  p o ve r ty  le ve l d e te rm in e d  in  a cco rd an ce  w ith  c r it e r ia  
e s ta b lis h e d  b y  th e  D ire c to r  o f th e  O ff ice  o f  M an a g em en t and  
B u d g e t, o r (ii) 70 p e rcen t o f th e  lo w e r  l i v in g  s ta n d a rd  in com e 
le v e l;  (C) Is re c e iv in g  food s tam p s  p u r s u a n t to  th e  Food S tam p  
A c t o f  1977; (D) is  a  fo s te r  c h i ld  on b e h a lf  o f  w hom  S ta te  o r  lo ca l 
g o ve rn m en t p aym en ts  a r e  m ade; o r  (E) in  ca se s  p e rm itte d  b y  
re g u la t io n s  o f  th e  S e c re ta ry , is  a n  a d u lt  h an d icap p ed  in d iv id u a l 
w hose  ow n  in com e m ee ts th e  re q u irem e n ts  o f  c la u se  (A) o r  <B). 
b u t w h o  is a  m em be r o f a  fa m ily  w hose in com e  does n o t m ee t 
su ch  re q u irem en ts .

(9) T h e  te rm  "G o ve rn o r"  m ean s th e  c h ie f  e x e c u t iv e  o f a r .y  
S ta te .

(10) T h e  te rm  "h an d icapp ed  in d iv id u a l"  m ean s a n y  in d iv id u a l 
who h a s  a p h y s ic a l o r  m en ta l d is a b i l i t y  w h ich  fo r  su ch  
in d iv id u a l c o n s t itu te s  o r r e s u lt s  in  a  s u b s ta n t ia l h a n d ic a p  to 
em p lo ym en t.

(11) T h e  te rm  "H aw a iia n  n a t iv e "  m ean s a n y  in d iv id u a l a n y  o f 
whose a n ce s to rs  w e re  n a t iv e s , p r io r  to 1778, o f th e  a re a  w h ich  
now com p rise s th e  S ta te  o f  H aw a ii.

(12) T h e  te rm  " in s t i tu t io n  o f h ig h e r  e d u c a tio n "  m ean s a n y  
in s t i tu t io n  o f n ig h e r  edu ca tio n  a s  th a t  te rm  is  d e f in e d  in  se c tio n  
1201(a) o f  th e  H ig h e r E d u ca tio n  A c t o f 1965.

(13) T h e  te rm  " la b o r  m a rk e t a re a "  m ean s an  e co n om ica lly  
in te g ra te d  geo g raph ic  a re a  w ith in  w h ich  in d iv id u a ls  c a n  re s id e  
and f in d  em p lo ym en t w ith in  a rea so nab le  d is ta n c e  o r  can  re a d ­
i ly  c h a n g e  em p lo ym en t w ith o u t ch an g in g  th e ir  p la ce  o f  r e s i­
dence . S u ch  a re a s  s h a l l be  id e n t if ie d  in  acco rdan ce  w ith  c r it e r ia  
used  b y  th e  B u re a u  o f L abo r S ta t is t ic s  o f th e  D ep a rtm en t o f 
L abo r in  d e f in in g  su ch  a re a s  o r s im i la r  c r it e r ia  e s ta b lis h e d  by  a 
G o ve rno r.

(14) T h e  te rm  " lo c a l ed u ca tio n a l a g e n cy "  m ean s su ch  an  agen­
c y  a s de f in ed  in  se c tio n  4(15) o f th e  C arl D . P e rk in s  V oca tio na l 
E d u c a t io n  A c t.

(15! T h e  te rm  "low-incom e le v e l"  m ean s 37,000 w ith  re sp ec t to  
in com e in  1969. and  fo r a n y  la te r  y e a r m ean s th a t  am o un t 
w h ich  b e a rs  th e  sam e re la t io n sh ip  to  37,000 a s th e  C on sum e r 
P r ic e  In d e x  fo r t h a t  y e a r  b e a rs  to  th e  C on sum e r P ric e  In d e x  fu r 
1969, ro un ded  to  th e  n e a re s t 31,000.

(16) T h e  te rm  “ low e r l iv in g  s ta n d a rd  in com e le v e l"  m ean s 
th a t in com e le v e l (a d ju s te d  fo r re g io n a l, m e tro p o lita n , u rb a n , 
a n d  r u r a l  d iffe re n ce s  and  fa m ily  s ize ) d e te rm in e d  a n n u a lly  by 
th e  S e c re ta ry  ba sed  on th e  m o st re cen t " lo w e r  liv in g  fa m ily  
b u d g e t” issu ed  b y  th e  S e c re ta ry .

(17) T h e  te rm  "o ffe n d e r"  m ean s any a d u lt  o r  ju v e n i le  w ho  is  
o r  h a s  been  s u b je c t to a n y  s ta g e  o f th e  c r im in a l ju s t ic e  process 
fo r  w hom  se rv ic e s  u n d e r  th is  A c t m ay  be b e n e f ic ia l o r  w ho  
r e q u ir e s  a s s is ta n c e  in  o ve rcom in g  a r t i f ic ia l b a r r ie r s  to  em p lo y ­
m en t r e s u lt in g  from  a reco rd  o f a r r e s t  o r co n v ic tio n .

(18; T h e  te rm  "po s tse con da ry  in s t i tu t io n "  m ean s a n  in s t i t u ­
tio n  o f h ig h e r  e d u ca tio n  a s  th a t te rm  is  d e f in e d  in  se c tio n  
481(aXl> o f the. H ig h e r  E d u ca tio n  A c t o f 1965.

(19) T h e  te rm  "p r iv a te  se c to r"  m ean s, fo r  purposes o f th e  
S ta le  jo b  t r a in in g  co u n c ils  and  p r iv a te  in d u s t r y  co u n c ils , p e r­
sons w ho  a re  ow ne rs , c h ie f e x e c u t iv e s  o r c h ie f  o p e ra t in g  o ff ic e rs  
o f p r iv a te  for-profit em p lo ye rs  and  m a jo r  n o n g o ve rnm en ta l em ­
p lo ye rs . su ch  as h e a lth  a n d  e du ca tio n a l in s t i tu t io n s  o r  o th e r 
e x e c u t iv e s  o f su ch  em p lo ye rs  who h a v e  s u b s ta n t ia l m an agem en t 
o r p o lic y  re sp o n s ib ility .

120) T h e  te rm  "p u b lic  a s s is ta n c e "  m ean s F e d e ra l. S ta te , o r  
lo ca l g o ve rn m en t ca sh  p aym en ts  fo r w h ich  e l ig ib i l i t y  is  d e te r ­
m in ed  b y  a  needs o r  incom e te s t.

(21) T h e  te rm  "S e c re ta r y "  m ean s th e  S e c re ta ry  o f Labor.
122) T h e  te rm  "S ta te "  m ean s a n y  o f th e  s e v e ra l S ta te s , th e  

D is t r ic t  o f C o lum b ia , th e  C om m onw ea lth  o f P ue r to  R ico , th e  
V irg in  Is la n d s . G u am , th e  N o r th e rn  M a r ia n a  Is la n d s . A m e r ic a n  
S am oa , a n d  the T r u s t  T e r r ito r y  o f th e  P a c if ic  Is la n d s .

123) The term "S ta te  educational agency" m eans such an agency 
as definod in  section 1201(h) of the H igher Educa tion  A c t o f 1965.

124) T h e  te rm  " su p p o r t iv e  se rv ic e s "  m ean s s e rv ic e s  w h ic h  a re  
n e ce s sa ry  to e n a b le  an  in d iv id u a l e lig ib le  fo r  t r a in in g  u n d e r
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th is  A c t, b u t w ho  canno t a ffo rd  to  pay fo r su ch  s e rv ic e s , to 
p a r t ic ip a te  in  a  t r a in in g  p rogram  funded  u n d e r  th is  A c t. S uch  
aupportiv#  s e rv ic e s  m ay in c lu d e  tra n sp o rta tio n , h e a lth  care , 
sp ec ia l s e rv ic e s  a n d  m a ten aU  fo r th e  hand icapped , c h i ld  care , 
m ea ls , tem p o ra ry  sh e lte r , f in a n c ia l co un se lin g , and o th e r  rea­
so nab le  expen ses re q u ire d  fo r  p a rtic ip a t io n  in  the t r a in in g  pro­
g ram  a n d  m a y  bo p rov ided in-kind o r th ro ugh  cash  a ss is tan ce .

(25) T h e  te rm  "un em p lo yed  in d iv id u a ls "  m ean s in d iv id u a ls  
who e re  w ith o u t jo b s  and  who w en t and  a re  a v a i la b le  fo r w o rk . 
T h e  d e te rm in a tio n  o f w h e th e r in d iv id u a ls  a re  w ith o u t jo b s  s h a l l 
b e  m ade in  a cco rdan ce  w ith  th e  c r ite r ia  u sed  by  th e  B u reau  o f 
L abo r S ta t is t ic s  o f th e  D ep a rtm en t o f Labor in  d e f in in g  in d iv id ­
u a ls  a s un em p lo yed .

(26) T h e  te rm  " u n i t  o f g en e ra l lo ca l g o ve rnm en t"  m ean s a n y  
gen e ra l purpose p o lit ic a l su b d iv is io n  o f a  S ta te  w h ich  ha s the 
pow er to  le v y  ta x e s  a n d  spend fu n d s , a s  w e ll a s  g en e ra l corpo­
ra te  and po lice  pow ers.

(27XA) T h e  te rm  " v e te ra n "  m ean s an  in d iv id u a l w ho se rved  
in  th e  a c t iv e  m i l i t a r y ,  n a va l, o r a ir  se rv ic e , and  who w as 
d isch a rg e d  o r  re le a sed  th e re from  un de r con d itio n s o th e r th an  
d ish o no rab le .

(B) T h e  te rm  "d is a b le d  v e te ra n "  m ean s (i) a  ve te ra n  w ho  is 
e n t it le d  to  com pensa tion  un d e r law s a dm in is te re d  by  th e  V e te r ­
an s ' A d m in is t ra t io n , o r  (ii> an  in d iv id u a l who w as d isch a rg ed  or 
re lea sed  from  a c t iv e  d u ty  be cau se  o f se rv ice-connected d is a b i l­
i t y .

(Cl T h e  te rm  're c e n t ly  sep a ra te d  ve te ran ' m ean s a n y  v e te ra n  
w ho  ap p lie s  fo r p a r t ic ip a t io n  u n d e r an y  t i t le  o f th is  A c t w ith in  
48 m o n th s  o f th e  d is c h a rg e  o r re lea se  from  a c t iv e  m ili ta r y , 
n a v a l, or a ir  s e rv ic e .

ID) T h e  te rm  'V ie tn am  era v e te ra n ' m ean s a  ve te ra n  an y  p a r t 
o f w hose a c t iv e  m i l i t a r y  se rv ic e  o ccu rred  be tw een  A u g u s t  5, 
1964. and  M a y  7, 1975.

(281 T h e  te rm  " v o c a t io n a l e d u c a tio n "  h a s  th e  m ean in g  p ro­
v id e d  in  se c t io n  521(31) o f th e  C a r l D . P e rk in s  V oca tio na l 
E d u c a t io n  A c t .

(291 T h e  te rm  ‘d isp la c e d  hom em aker' m ean s an  in d iv id u a l 
w h o —

(A) w a s  a fu ll- tim e  hom em ake r fo r a s u b s ta n t ia l n um b e r  o f 
y e a rs ; and

(B) d e r iv e d  th e  s u b s ta n t ia l sh a re  o f h is  or he r sup p o r t fro m — 
(il a sp o u se  a n d  no  lo n g e r re ce iv e s  su ch  su p p o r t d u e  to  the

d e a th , d iv o rc e , p e rm an en t d is a b i l i t y  o f. o r  p e rm anen t sep a ra ­
tio n  from  th e  sp o u se : o r 

( iil p u b lic  a s s is ta n c e  on a cco un t o f d ep en den ts  in  the hom e 
a n d  no  lo n g e r  re c e iv e s  su ch  sup p o rt.

T IT L E  I —JO B  T R A IN IN G  P A R T N E R S H IP  

P a r t  A —S erv ic e  D eu v er y  S ystem

ESTABLISHMENT OF S1RVICE D E U V E R Y  AREAS

S ec . 101. (aX l) T h e  G o ve rno r s h a l l ,  a f te r  re ce iv in g  th e  p roposa l o f 
th e  S ta te  jo b  t r a in in g  co o rd in a tin g  coun c il, p u b lish  a proposed 
d e s ig n a tio n  o f se rv ic e  d e l iv e r y  a rea s fo r the S ta te  each o f w h ic h —

(A) is  com p rised  o f  th e  S ta te  or one o r m ore u n its  o f gen e ra l 
lo ca l g o ve rnm en t;

(B) w i l l p rom o te e f fe c t iv e  d e liv e r y  o f jo b  tr a in in g  se rv ice s ; and 
(CXi) is  c o n s is te n t w ith  la b c r  m a rk e t a re a s  o r s ta n d a rd  m etro ­

p o lita n  s ta t i s t ic a l a re a s , b u t th is  c la u se  s h a l l no t be co n s tru ed  to 
re q u ire  d e s ig n a tio n  o f a n  e n t ire  la b o r m a rk e t a rea ; or

(ii) is  c o n s is te n t w ith  a re s s  in  w h ich  re la te d  se rv ic e s  a re  
p ro v id ed  u n d e r  o th e r  S f t e  or F e d e ra l p rogram s.

(2) T h e  C ounc il s h a l l  in d u c e  in  its  proposal a  w r it te n  e xp la n a tio n  
o f  th e  reason s fo r d e s ig n a t in g  each se rv ic e  d e liv e r y  area .

(3) U n its  o f g e n e ra l lo ca l g o ve rnm en t (and com b in a tio n s  thereo f), 
b u s in e ss  o rg a n iz a t io n s , a n d  o th e r a ffe c te d  persons o r o rg an iza tio n s  
s h a l l be g iv e n  an  o p p o r tu n ity  to com m en t on th e  proposed d e s ig n a ­
t io n  o f se rv ic e  d e l iv e r y  a re a s  end to  re que s t re v is io n s  thereo f.

(4XA) T h e  G o ve rn o r s h a l l app rove an y  re q u e s t to be a  se rv ic e  
d e l iv e r y  a re a  from —

(i) a n y  u n it  c f  g e n e ra l lo ca l g o ve rnm en t w ith  a p opu la tion  o f 
200.000 o r m ore: 

l i i l  a n y  c o n so r t iu m  o f c o n tig u o u s  u n its  o f genera l lo ca l g o v ­
e rnm en t w ith  an  a g g re g a te  popu la tion  o f 200.000 or more 
w h ich  s e rv e s  a s u b s ta n t ia l p a r t o f one or m ore la b o r  m arke.c 
.a reas; a n d  ' -

(lii)' a n y  co n cen tra te d  em p lo ym en t p rog ram  g ran te e  fo r a 
r u r a l a re a  w h ich  se rve d  os a p r im e  sponsor u n d e r  th e  Compre­
h en s iv e  E m p lo ym en t and  T ra in in g  A ct.

(B) T h e  G o ve rn o r m a y  app rove  n re q u e s t to be  a se rv ic e  d e l iv e r y  
a re a  from  on y  u n i t  o f g e n e ra l lo ca l go ve rnm en t o r co n so rt ium  o f 
co n tig u o u s  u n it s  o f g e n e ra l lo ca l go ve rnm en t, w ith o u t re g a rd  to

popu la tio n , w h ic h  s e rv e s  a  s u b s ta n t ia l p o rtion  o f a  la b o r  m a rk e t 
a re a . .

(O  I f  th a  G o ve rno r den ie s  a  re q u e s t s u bm it te d  u n d e r  s u b p a ra ­
g rap h  (A) a n d  th e  e n t it y  m a k in g  su ch  re q u e s t a lle g e s  th a t  the 
d e c is io n  o f  th e  G o ve rno r is  co n tra ry  to  th e  p ro v is io n s o f  th is  se c tio n , 
su ch  e n t it y  m ay  appea l th e  d e c is io n  to  th e  S e c re ta ry , who s h a ll 
m ake  a f in a l d e c is io n  w ith in  30 d a y s  a f te r  su ch  ap p ea l is  re ce ived .

(b) T h e  G o ve rno r s h a l l m ake  a  f in a l d e s ig n a tio n  o f s e rv ic e  d e l iv e r y  
a re a s  w ith in  th e  S ta te . Before m a k in g  a  f in a l d e s ig n a tio n  o f s e rv ic e  
d e l iv e r y  a re a s  fo r th e  S ta te , th e  G o ve rn o r s h a l l r e v ie w  th e  com ­
m en ts s u b m it te d  u n d e r  sub sec tio n  0X3) a n d  re que s ts  su bm it te d  
u n d e r su b se c t io n  (aX4).

(cX l) In  a cco rdan ce  w ith  sub sec tio n  (a), th e  G o ve rn o r m ay  re d e s ig ­
n a te  s e rv ic e  d e l iv e r y  a re a s  no m ore fr e q u e n t ly  th an  e v e r y  tw o y e a rs . 
S u ch  re d e s ig n a tio n s  s h a l l be m ade no t la te r  th an  4 m on in s  be io re
■ th e  b e g in n in g  o f a  p rogram  yea r. «

(2) S u b je c t to p a rag rap h  (I), th e  G o ve rno r s h a l l m ake  su ch  a 
re d e s ig n a tio n  i f  a p e tit io n  to do so is  f i le d  b y  an  e n t it y  sp e c if ie d  in 
su b se c tio n  (aX4XA).

(3) T h e  p ro v is io n s o f th is  sub se c tio n  a re  su b je c t to se c tio n  105(c).

ESTABLISHMENT O F  PRIVATE INOUSTHY COUNCIL

■ S ec . 102. (a) T h e re  s h a l l be a p r iv a te  in d u s t r y  c o u n c il fo r e v e ry  
se rv ic e  d e l iv e r y  a re a  e s ta b lish e d  u n d e r  se c tio n  101, to  be  se le c ted  in 
a cco rdan ce  w ith  th is  sub sec tio n . E ach  co u n c il s h a l l co n s is t o f—

(1) re p re se n ta t iv e s  o f th e  p r iv a te  se c to r , w ho s h a l l  c o n s t itu te  a 
m a jo r ity  o f th e  m em bersh ip  o f th e  co u n c il a n d  who s h a l l be 
ow n e rs  o f b u s in e * ' concern s, c h ie f  e x e c u t iv e s  o r c h ie f  op e ra tin g  
o ff ic e rs  o f nongv. m m e n ta l em p lo ye rs , o r  o th e r p r iv a te  se c to r  
e x e cu t iv e s  w ho  h a ve  s u b s ta n t ia l m an agem en t o r  p o lic y  re spon ­
s ib i l i t y ;  and

(2) re p re se n ta t iv e s  o f e d u ca tio n a l ag en c ie s  ( re p re se n ta t iv e  o f 
a l l  e d u c a t io n a l agen c ie s in th e  se rv ic e  d e l iv e r y  a re a ) , o rgan ized  
la b o r , re h a b i li ta t io n  agen c ie s, com m un ity-based o rg a n iz a t io n s , 
econom ic de ve lo pm en t agenc ies, and th e  p u b lic  em p lo ym en t 
se rv ic e .

(b) T h e  C h a irm an  o f th e  co un c il s h a ll be se le c te d  from  am ong  
m em be rs  o f th e  c  'u n c il w ho  a re  rep re sen ta t iv e s  o f  th e  p r iv a te  
sec to r .

IcK lllA )  P r iv a te  s e c to r  re p re se n ta t iv e s  on th e  c o u n c il s h a ll be  
se le c te d  from  am ong in d iv id u a ls  n om ina ted  b y  g e n e ra l purpose 
b u s in e ss  o rg a n iz a t io n s  a f te r  c o n su lt in g  w ith , a n d  re c e iv in g  re com ­
m en d a tio n s  from , o th e r b . . »ss o rg a n iz a t io n s  in  th e  s e rv ic e  d e l iv ­
e r y  a re a . T h e  n um be r o f su ch  nom in a tio n s s h a l l be a t  le a s t 150 
p e rcen t o f  th e  n um be r o f in d iv id u a ls  to  be appo in ted u n d e r  s u b se c ­
tio n  (aX l). S u ch  nom ina tio n s , and th e  in d iv id u a ls  se le c te d  from  su ch  
n o m in a tio n s , s h a l l re a so n ab ly  rep re sen t th e  in d u s t r ia l a n d  d em o ­
g ra p h ic  com posit io n  o f th e  b u s in e ss c om m un ity . W h en e ve r po ss ib le , 
a t  le a s t one-ha lf o f su ch  b u s in e ss  and  in d u s t ry  re p re s e n ta t iv e s  s h a l l  
be  re p re s e n ta t iv e s  j f  sm a ll b u s in e ss , in c lu d in g  m in o r ity  b u s in e ss .

(B) Fo r th e  purpose o f th is  p a rag raph , th e  te rm —
(1) " g e n e ra l purpose b u s in e ss  o rg a n iz a t io n s "  m ean s  o rg a n iz a ­

t io n s  w h ich  a d m it  to  m em bersh ip  a n y  fo r-profit b u s in e sa  operat- > 
in g  w i th in  th e  se rv ic e  d e liv e r y  a re a ; and

(ii) “ sm a ll b u s in e ss”  m ean s p r iv a te  fo r-profit e n te rp r is e s  em ­
p lo y in g  500 o r few e r em p loyees.

(2) E d u c a tio n  re p re se n ta t iv e s  on th e  co un c il s h a l l be s e le c te d  from  
am ong  in d iv id u a ls  n om ina ted  by lo ca l e d u ca tio n a l a g e n c ie s , v o ca ­
t io n a l e d u ca tio n  in s t i tu t io n s , in s t i tu t io n s  o f h ig h e r  e d u c a t io n  o r 
g e n e ra l o rg a n iz a t io n s  o f su ch  Bgencies o r in s t i tu t io n s , a n d  b y  pri- 
v a te  a n d  p ro p r ie ta ry  schoo ls or g e n e ra l o rg a n iz a t io n s  o f s u c h  
schoo ls , w i th in  th e  se rv ic e  d e liv e r y  a re a .

(3) T h e  rem a in in g  m em bers o f th e  co un c il s h a l l be  se le c te d  from  
in d iv id u a ls  recom m ended by  in te re s te d  o rg an iza tio n s . L a b o r  re p re ­
s e n ta t iv e s  s h a l l be recom m ended by recogn ized S ta te  a n d  lo c a l la b o r  
o rg a n iz a t io n s  o r ap p rop r ia te  b u ild in g  tra d e s  co un c ils .

(dX l) In  a n y  case in  w h ich  th e re  is  o n ly  one u n i t  o f g e n e ra l lo c a l 
g o v e rn m en t w ith  expe rien ce  in  a dm in is te r in g  jo b  t r a in in g  p ro g ram s 
w ith in  th e  s e rv ic e  d e l iv e r y  a re a , th e c h ie f  e le c ted  o f f ic ia l o f th a t  u n i t  
s h a l l a p p o in t m em be rs to  th e  co un c il from  th e  in d iv id u a ls  nom  
n a te d  o r re com m ended  un d e r sub sec tio n  (c).

(2) In  a n y  case in  w h ich  th e re  a re  tw o  o r m o re  s u c h  u n it s  o f  
g e n e ra l lo c a l g o ve rnm en t in  th e  se rv ic e  d e l iv e r y  a re a , th e  c h i . r  
e le c te d  o f f ic ia ls  o f su ch  u n it s  s h a ll appo in t m em be rs to  th e  c o u n c il 
f rom  th e  in d iv id u a ls  so nom ina ted  o r recom m ended in  a cco rd an ce  
w i th  an a g re em en t en te red in to  by  su ch  u n it s  o f g e n e ra l lo ca l 
g o ve rn m en t . In  th e  absence o f su ch  an  ag re em en t, th e  a p p o in tm e n t  
s h a l l  be m ad e  by th e  G o ve rno r from  th e  in d iv id u a ls  so nom ina ic- i 
re com m ended . * « « io r

(e) T h e  in i t ia l  n um be r o f  m em bers o f th e  c o u n c il s h a l l be  
d e te rm in e d —

( t l b y  th e  c h ie f  e le c ted  o ff ic ia l in  th e  ca se  d e s c r ib e d  in  suh</w 
t io n (dX I) .

(2) b y  th e  c h ie f  e lec ted  o ff ic ia ls  in  a cco rdan ce  w ith  th e  a g re e ­
m en t in  th e  ca se  d e sc r ib ed  in  sub se c tio n  (dX'2), o r
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(3) by tht Governor in the absence of such agreement. 
Thereafter, the number of members of the council shall be deter­
mined by the council.

(0 M em be rs  shall be  appo in ted  fo r fix e d  a n d  s tagg e red  te rm s an d  
m ay  se rv e  u n t i l  th e ir  su cce sso rs  a re  appo in ted . A ny va can cy  in  th e  
m em bersh ip  o f th e  c o u n c il s h a l l  be f i l le d  in  th e  sam e m an n e r a s  th e  
o r ig in e l app o in tm en t. A n y  m em ber o f  th e  co u n c il m ay  be rem oved 
fo r cau se  in  a cco rdan ce  w ith  p rocedu res e s ta b lish e d  b y  th e  coun c il.

(g) T h e  G o ve rn o r s h a l l c e r t i f y  a p r iv a te  in d u s t r y  co u n c il i f  th e  
G o ve rno r d e te rm in e s  th a t i t s  com position  an d  appo in tm en ts  a re  
co n s is te n t w ith  th e  p ro v is io n s  o f th is  su b se c tio n . S u ch  c e r t if ic a t io n  
s h a l l be m ad e  o r d en ie d  w ith in  30 d a y s  a f t e r  th e  d a te  on w h ich  a  l i s t  
o f  m em be rs a n d  n e ce ssa ry  su p p o r t in g  do cum en ta tio n  a re  su bm it te d  
to  th e  G o ve rno r. W hen  th e  G o ve rno r c e r t if ie s  th e  co u n c il, i t  sha ft be 
convened w ith in  30 d a y s  b y  th e  o f f ic ia l o r o f f ic ia ls  w ho m ade th e  
ap po in tm en ts  to  s u c h  co u n c il u n d e r su b se c tio n  (d).

(h) In  a n y  case in  w h ich  th e  se rv ic e  d e l iv e r y  a re a  is  a  S ta te , th e 
S ta te  jo b  t r a in in g  c o o rd in a t in g  co un c il o r  a  portion o f  su ch  coun c il 
m a y  be  re c o n s t itu te d  to  m e e t th e  re q u irem en ts  o f th is  sec tion .

FUNCTIONS or PRIVATE INDUSTRY COUNCIL
Sec . 103. (a) I t  s h a l l be  th e  re sp o n s ib ility  o f th e  p r iv a te  in d u s t ry  

co un c il to p ro v id e  p o lic y  g u id a n c e  fo r, and  exe rc ise  o v e r s ig h t w ith  
re sp ec t to , a c t iv i t ie s  u n d e r  th e  jo b  t r a in in g  p lan  fo r i t s  se rv ice  
d e liv e r y  a re a  in  p a r tn e r sh ip  w ith  th e  u n i t  o r u n it s  o f gen e ra l lo ca l 
go ve rnm en t w ith in  i t s  s e rv ic e  d e l iv e r y  a re a .

fbX l)  The co u n c il, in  acco rdan ce  w ith  an  ag reem en t o r  agreem en ts 
w ith  th e  ap p rop r ia te  c h ie f  e le c te d  o f f ic ia l o r  o f f ic ia ls  sp ec if ied  in  
sub se c tio n  (c), s h a l l—

(A) d e te rm in e  p ro cedu re s fo r th e  deve lopm en t o f th e  jo b  
tr a in in g  p lan , w h ic h  m a y  p ro v id e  fo r th e  p rep a ra tio n  o f a l l  o r 
a n y  p a r t o f th e  p la n  (i) by  th e  co u n c il, (ii) by  a n y  u n i t  o f g en e ra l 
lo ca l go ve rnm en t in  th e  s e rv ic e  d e l iv e r y  a rea , o r  b y  an  agency 
thereo f, o r  i i i i )  b y  s u c h  o th e r  m e thods o r  in s t i tu t io n s  a s m ay  be 
p rov ided in  su ch  ag re em en t: and

(B) se le c t a s  a  g r a n t  re c ip ie n t and  e n t it y  to a d m in is te r  th e  jo b  
tr a in in g  p lan  (w h ich  m a y  be  sep a ra te  en tit ie s) , (i) th e  coun c il,
(ii) a  u n i t  o f g e n e ra l lo c a l g o ve rnm en t in  its  s e rv ic e  d e liv e ry  
a re a , o r a n  agen cy  th e re o f, ( iii)  a n o np ro fit p r iv a te  o rg an iza tio n  
o r co rpo ra tion , o r  ( iv) a n y  o th e r  ag re ed  upon e n t it y  o r e n t it ie s .

(2) T h e  co un c il is  a u th o r iz e d  to  p rov ide  o ve rs ig h t o f th e  p rog ram s 
conducted u n d e r  th e  jo b  t r a in in g  p lan  in  acco rdance w ith  proce­
d u re s  e s ta b lish e d  by  th e  c o u n c il. In  o rd e r to  c a r ry  o u t th is  p a ra ­
g rap h , th e  co u n c il s h a l l h a v e  acce ss to  su ch  in fo rm a tio n  con ce rn in g 
th e  op e ra tio n s o f  su ch  p ro g ram s a s  is  necessa ry .

(c) F o r purposes o f s u b se c t io n  tb), th e  app rop ria te  c h ie f e le c ted  
o f f ic ia l o r o f f ic ia ls  m ean s—

(1) th e  c h ie f  e le c te d  o f f ic ia l o f th e  so le  u n it  o f g en e ra l lo ca l 
g o ve rnm en t in  th e  s e rv ic e  d e l iv e r y  a re a .

12) th e  in d iv id u a l o r  in d iv id u a ls  se le c te d  b y  th e  c h ie f  e lec ted  
o f f ic ia ls  o f a l l  u n it s  o f  g e n e ra l lo ca l go ve rnm en t in  su ch  a re a  as 
th e ir  a u th o r iz e d  re p re s e n ta t iv e , or

(3) in the case o f  a  se rv ice  d e liv e ry  area designa ted under 
sec tion  IO!(a)(4)(A)(iii), th e  rep resen ta tive  o f  the ch ie f elected 
o f f ic ia l fo r  such  a rea  (as d e f in e d  in  se c tio n  4(4)(C)).

(d) No jo b  tr a in in g  p la n  p rep a red  u n d e r  section  104 m ay be 
su bm it te d  to th e  G o ve rn o r u n le s s  (1) the p la n  has been app roved by 
th e  co un c il a n d  b y  th e  a p p ro p r ia te  c h ie f e le c te d  o f f ic ia l or o f f ic ia ls  
sp ec if ied  in  su b se c tio n  (c), a n d  (2) th e  p lan  is  s u bm it te d  jo in t ly  b y  the 
co un c il a n d  su ch  o f f ic ia l o r  o f f ic ia ls .

(e) In  o rde r to c a r r y  o u t i t s  fu n c t io n s  u n d e r  th is  A c t. th e  co u n c il—
(1) s h a ll,  in  a cco rdan ce  w ith  th e  jo b  tr a in in g  p la n , p repare  

and app rove a bu d g e t fo r it s e lf ,  and
(2) m ay h ire  s ta f f , in co rp o ra te , and so lic i t  and accep t c o n tr ib u ­

tio n s  and  g r a n t fu n d s  (from  o th e r p u b lic  and p r iv a te  sources).
(fi A s used in  th is  se c tio n , the te rm  "o v e r s ig h t"  m ean s re v iew in g , 

m on ito r in g , and  e v a lu a t in g .

JOB TRAININC PLAN

S ec. 104. (a) N o fu n d s  ap p rop r ia te d  fo r a n y  fisca l y e a r  m ay  be 
p rov ided  to  a n y  se rv ic e  d e l iv e r y  a re a  u n d e r th is  Act excep t p u rsu a n t 
to a jo b  tr a in in g  p lan  fo r tw o  p rog ram  y e a rs  w h ich  is  p repared in 
acco rdan ce  w ith  se c tio n  103 an d  w h ich  m ee ts the re q u irem en ts  of 
th is  sec tion .

lb) E ach  jo b  t r a in in g  p la n  s h a l l c o n ta in —
(11 id e n t if ic a t io n  o f th e  e n t it y  o r  e n t it ie s  w h ich w i l l  a dm in is ­

te r  th e  p rog ram  an d  be  th e  g ra n t re c ip ien t o f fu n d s  frotrr th e  
S ta te ;

(2) a  d e sc r ip t io n  o f th e  s e rv ic e s  to be p rov ided , in c lu d in g  th e  
e s tim a te d  d u ra t io n  o f  s e rv ic e  a n d  the e s t im a te d  tr a in in g  cost 
per p a r t ic ip a n t: .

(3) p rocedu res fo r id e n t ify in g  and se le c t in g  p a r tic ip an ts  and  
for e l ig ib i l i t y  d e te rm in a t io n  a n d  v e r if ic a t io n ;

141 pe rfo rm ance  g o a ls  e s ta b lis h e d  in acco rdance w ith  s ta n d ­
a rd s p resc r ibed  u n d e r  se c tio n  lu ti;

(5) p ro cedu re s , c o n s is te n t w ith  sec tion  107, fo r s e le c t in g  serv- 
Ice  p ro v id e rs  w h ic h  ta k e  in to  accoun t past p e rfo rm ance  in jo b  f  
t r a in in g  o r  re la te d  a c t iv it ie s , f is c a l a c c o u n ta b ility , and  a b i l i t y  to  S r  s
m ee t p e rfo rm ance  s ta n d a rd s ; f
.(G) th e  budge t fo r  tw o program  y e a rs  and  an y  proposed V  •

e xp en d itu re s  fo r th e  succeed in g  tw o  p rogram  y e a rs , in  su ch  
d e ta il a s  is  d e te rm in e d  n ecessa ry  b y  th e  e n t it y  s e le c te d  to  
p rep a re  th is  p o rtion  o f th e  p lan  p u rsu a n t to  se c tio n  103(bXlXB) 
an d  to  m ee t th e  re q u irem en ts  o f sec tion  108;

(7) a  d e sc r ip t io n  o f  m ethods o f com p ly in g  w ith  th e  coo rd in a ­
t io n  c r i t e r ia  co n ta in e d  in  th e  G o v e rn o rs  coo rd in a tio n  a n d  spe­
c ia l s e rv ic e s  p lan ;

(8) i f  th e re  is m o re  th an  one se rv ic e  d e l iv e r y  a re a  in  a  s in g le  
la b o r  m a rk e t a re a , p rov is io n s fo r coo rd in a tin g  p a r t ic u la r  
a sp ec ts  o f  in d iv id u a l se rv ic e  d e liv e ry  a re a  p rog ram s, in c lu d ­
in g —

(A) a sse ssm en ts  o f needs and p rob lem s in  th e  la b o r 
m a rk e t th a t fo rm  th e  b a s is  fo r p rogram  p lann ing ;

(B) p ro v is io n s for e n su r in g  access b y  p rogram  p a r t ic i­
p an ts  in  each se rv ic e  d e liv e r y  a re a  to  s k i l l s  t r a in in g  and 
em p lo ym en t o p p o rtu n it ie s  th ro ugh o u t th e  e n t ir e  la b o r 
m a rk e t; and

(G  coo rd in a te d  o r jo in t  im p lem en ta tio n  o f jo b  develop- 
' . m en t. p la cem en t, and o th e r em p lo ye r o u treach  a c t iv it ie s ;

(9) f is c a l co n tro l, a cco un tin g , a u d it  and d e b t co lle c tio n  proce­
d u re s  to  a s su re  th e  p roper d is b u rs a l of, a n d  a c co u n tin g  fo r, 
fu n d s  re ce iv e d  u n d e r  th is  t i t le ;  and

(1C) p ro cedu re s fo r th e  p repara tio n  and su bm is s io n  o f  an 
a n n u a l re p o r t to th e  G overno r w h ich  sh a ll in c lu d e—

(A) a  d e sc r ip t io n  o f a c t iv it ie s  con duc ted  d u r in g  th e  p ro­
g ram  ye a r;

(B) c h a r a c te r is t ic s  o f p a r tic ip an ts : and
(C) th e  e x te n t to  w h ich  th e  a c t iv it ie s  exceeded o r  fa i le d  to  

m ee t r e le v a n t p e rfo rm ance  s tan d a rd s .
(c) I f  c h an ge s  in  la b o r m a rk e t co n d itio n s , fu n d in g , o r  o th e r  fa c to rs  

re q u ir e  s u b s ta n t ia l d e v ia t io n  from  a it approved jo b  t r a in in g  p lan , 
th e  p r iv a te  in d u s t r y  c o u n c il and th e  app rop ria te  c h ie f  e le c te d  o ffi­
c ia l o r  o f f ic ia ls  (as de sc r ib e d  in se c tio n  103(d) s h a l l s u b m it  a  m o d ifi­
c a tio n  o f  s u c h  p lan  ( in c lu d in g  m o d ifica tio n  o f th e  bu dg e t u n d e r  
su b se c tio n  (b'<6)). w h ich  s h a l l be su b je c t to  re v iew  in  acco rdan ce  
w ith  se c tio n  195.

REVIEW A N D  APPROVAL OF PLAN

S ec . 105. fa X l)  N ot le s s  th a n  120 d a y s  be fo re the b eg in n in g  
f i r s t  o f th e  tw o  p rog ram  y e a rs  covered by th e  jo a  tr a in in g  p lan

(A) th e  proposed p la n  o r sum m a ry  th e re o f s h a l l be p u b lish e d ; 
a n d

(B) su ch  p la n  sh a l l be  m ade a v a i la b le  fo r re v iew  and  com m en t 
to —

(i) e a ch  house o f  the S ta te  le g is la tu re  fo r ap p ro p r ia te  
r e fe r r a l;

(ii) a p p ro p r ia te  lo ca l e d u ca tio n a l a n d  o th e r  p u b lic  a g e n ­
c ie s  in  th e  se rv ic e  d e l iv e r y  a re a ; and

( iii)  la b o r  o rg an iza t io n s  in  th e  a re a  w h ic h  re p re se n t 
em p lo yee s h a v in g  th e  s k i l l s  in  w h ich  tr a in in g  is  proposed; 
an a

(C) su ch  p la n  s h a l l be  rea sonab ly  a v a i la b le  to  th e  g e n e ra l 
p u b lic  th ro u g h  su ch  m ean s a s p ub lic  h e a r in g s  a n d  lo ca l new s 
fa c i l i t ie s .

(2) T h e  f in a l p la n , o r  a  s um m a ry  th e reo f, s h a l l be p u b lish e d  no t 
la te r  th a n  80 d a y s  be fo re th e  f ir s t  o f th e  tw o  p rogram  y e a rs  and  
s h a ll b e  s u b m it te d  to  th e  G o ve rno r in acco rdan ce  w ith  se c tio n  
103(dX2). A n y  m o d if ic a t io n  s h a l l be p ub lish ed  n u t la te r  th an  80 d a y s  
be fo re  i t  is  e f fe c t iv e  a n d  s h a ll be  su bm it te d  to th e  G o ve rn o r in  
a cco rdan ce  w ith  su ch  se c tio n .

( b x l)  T h e  G o ve rn o r s h a l l app rove th e  jo b  tr a in in g  p la n  o r m o d if i­
ca tio n  th e re o f u n le s s  he f in d s  th a t—

(A) c o r re c t iv e  m ea su re s  for d e f ic ie n c ie s  found in  a u d it s  o r  in  
m ee tin g  p e rfo rm an ce  s ta n d a rd s  from  p re v io u s  y e a r s  h a ve  no t 
been  ta k e n  o r  a re  no t a c cep ta b ly  un de rw a y ;

(B) th e  e n t i t y  proposed to a d m in is te r  th e  p rog ram  does no t 
h a v e  th e  c a p a c ity  to a d m in is te r  th e  funds:

(C) th e re  a r e  in a d e q u a te  sa fe g u a rd s  fo r th e  p ro te c tio n  o f fu n d s  
re ce iv ed ;

(D) th e  p la n  (or m od ifica tio n ) docs not com p ly  w ith  a p a r t ic u ­
la r  p ro v is io n  o r p ro v is io n s  o f th is  A c t o r o f re g u la t io n s  o f th e  
S e c re ta r y  u n d e r  th is  A c t; or

(E) th e  p la n  (or m o d ifica tio n ) does no t com p ly  w ith  th e  c r i t e ­
r ia  u n d e r  se c tio n  12Kb) for co o rd in a tin g  a c t iv it ie s  u n d e r  th is  
A c t w ith  r e 'a lc d  p rog ram  a c t iv it ie s .

(2) T h e  G o ve rn o r s h a ll app ro ve  o r d isap p ro ve  a jo b  t r a in in g  p la n  
(or m o d ific a tio n )  w ith in  30 da y s  a f te r  the d a te  th a t th e  p lan  (or 
m o d ific a tio n )  is  s u b m it te d , excep t t h a t  i f  a p e tit io n  is  f i le d  u n d e r  
p a ra g rap h  (3) s u ch  period s h a l l be ex ten ded  to  45 days . A n y  d is a p ­
p ro va l b y  th e  G o ve rn o r m a y  be appea led  to th e  S e c re ta ry , w ho  s h a l l 
m ake  a  f in a l d e c is io n  o f w h e th e r  th e  G o ve rno r's  d is a p p ro va l com ­
p lie s  w i th  p a ra g rap h  (1) o f  th is  sub se c tio n  w ith in  45 d a y s  a f te r  
re ce ip t o f th e  ap p ea l.

o f  th e  I f  
a ia n—
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I3XA) In te re s te d  p a r t ie s  m a y  p e tit io n  th e  G o ve rn o r w ith in  15 da y s  
o f th e  d a te  o f su bm is s io n  fo r  d isa p p ro va l o f th e  p la n  o r  m od ifica tio n  
th e reo f i f—

(U th e  p a r ty  can  d em on s tra te  th a t i t  re p re sen ts  a  s u b s ta n t ia l 
c l ie n t  in te re s t .

I i i '  th e  p a r ty  took ap p ro p r ia te  s tep s to  p re sen t i t s  v iew s  a n d  
se ek  re so lu t io n  o f d isp u te d  is s u e s  p r io r  to  su bm is s io n  o f th e  p lan  
to  th e  G o ve rno r, a n d

( iii) th e  re q u e s t fo r  d is a p p ro va l is  b a se d  on a  v io la t io n  o f 
s ta tu to ry  r e q u irem e n ts . .

1B 1 I f  th e  G r e rn o r app ro ve s th e  p lan  (or m o d ifica tio n ) , th e  G over­
no r s h a l l n o t iiy  th e  p e t it io n e r  in  w r i t in g  o f su ch  d e c is io n  an d  th e  
reasons th e re fo r .

ic x l)  I f  a  p r iv a te  in d u s t r y  c o u n c il a n d  th e  app rop r ia te  c h ie f 
e lec ted  o f f ic ia l o r  o f f ic ia ls  fa i l to  reach  th e  ag re em en t re q u ire d  
un de r section  103 fb) o r Id ) an d , a s  a  con sequen ce , fu n d s  fo r a se rv ic e  
d e liv e ry  a rea m a y  no t b e  m ade a v a i la b le  u n d e r  se c tio n  104, th en  the 
G o ve rno r s h a l l re d e s ig n a te , w ith o u t re g a rd  to  se c t io n s  101 (ak4) and 
ic x l) . th e  se rv ic e  d e l iv e r y  a re a s  in  th e  S ta te  to  m erge  th e  a ffec ted  
area  in to  one o r  m o re  o th e r s e rv ic e  d e l iv e r y  a re a s , in  o rd e r to 
promote the re a ch in g  o f  a g reem en t.

(2) In  any S ta te  in  w h ic h  s e rv ic e  d e l iv e r y  a re a s  a r e  rede s ig n a ted  
un de r p a rag rap h  i l) ,  p r iv a te  in d u s t r y  c o u n c ils  s h a l l ,  to th e  e x ten t 
necessa ry  fo r th e  re d e s ig n a tio n , be re c o n s t itu te d  a n d  jo b  tr a in in g
Ia n s  m od ified  a s re q u ire d  to com p ly  w ith  se c tio n s  102 an d  103.
c rv ic e s  u n d e r  an  app roved  p la n  s h a ll n o t be su sp ended  w h ile  the 

co un c il is re c o n s t itu te d  a n d  th e  p la n  is m o d ifie d .
(d) In  an y  c a se  in w h ic h  th e  s e rv ic e  d e l iv e r y  a re a  is a S ta te , th e  

p lan  (or m od ifica tio n ! s h a ll b e  s u b m it te d  to th e  S e c re ta ry  fo r 
app rova l. F o r th e  purpose  o f t h is  su b se c tio n , th e  S e c re ta ry  s h a ll 
h a v e  th e  sam e  a u th o r i ty  as th e  G o ve rn o r has u n d e r  th is  sec tion .

PERFORMANCE STANDARDS

S lc . ICfi. ia '  The Congress re cogn ize s th a t jo b  tr a in in g  is an 
in ve s tm en t in  h um an  c a p ita l and  n u t an  expen se . In  o rde r to 
de te rm in e  w h e th e r th a t  in v e s tm e n t h a s  been p ro du c tiv e , th e  Con­
g re ss  lin d s  th a t—

( I I i t  is  e s se n tia l th a t  c r it e r ia  fo r m e a s u r in g  th e  re tu rn  on th is  
in v e s tm e n t be deve lop ed ; a n d  

(2) th e  basic r e tu rn  on th e  in v e s tm e n t is  to  be m easu red  b y  
th e  in c re a sed  em p lo ym en t a n d  e a rn in g s  o f p a r t ic ip a n ts  and th e  
re d u c t io n s  in  w e lfa re  dependen cy .

(b x l)  T h e  ba s ic  m ea su re  o f  p e rfo rm an ce  fo r a d u lt  t r a in in g  pro­
g ram s u n d e r t i t le  I I  is  th e  in c .e a s e  in em p lo ym en t and e a rn in g s  and  
th e  re d u c t io n s  in  w e lfa re  dependen cy  r e s u lt in g  from  p a rtic ip a t io n  in  
th e  p rogram . In  o rd e r  to  d e te rm in e  w h e th e r  th e se  ba s ic  m easu re s 
a re  a ch ie ved , th e  S e c re ta ry  s h a l l p re sc r ib e  s ta n d a rd s  on th e  ba s is  o f 
app rop r ia te  fa c to rs  w h ich  m ay  in c lu d e  (A) p la cem en t in  u n su b s i­
d ize d  em p lo ym en t, (B) re te n tio n  in  u n su b s id iz e d  em p lo ym en t. (Cl 
th e  in c re a se  in  e a rn in g s , in c lu d in g  h o u r ly  w ag e s , a n d  (D) reduc tio n  
in  th e  n um b e r  o f in d iv id u a ls  and  fam ilie s  r e c e iv in g  ca sh  w e lfa re  
p aym en ts  a n d  th e  am o un ts  o f su ch  p aym en ts .

(2) In  p re sc r ib in g  s ta n d a rd s  u n d e r  th is  se c tio n  th e  S e c re ta ry  s h a l l 
a ls o  d e s ig n a te  fa c to rs  to r e v a lu a t in g  th e  p e rfo rm an ce  o f y o u th  
p rog ram s w h ich , in  a d d it io n  to ap p ro p r ia te  u t i l iz a t io n  o f th e  fa c to rs  
de sc r ib ed  in  p a ra g rap h  (1). s h a ll be IA I a t ta in m e n t o f recogn ized 
em p lo ym en t com pe tenc ie s recogn ized b y  th e  p r iv a te  in d u s t ry  co un ­
c i l .  (B) e lem en ta ry , se con d a ry , and  p o stse con da ry  schoo l com p le tion , 
o r  th e  e q u iv a le n t th e reo f, and  (C) e n ro l lm e n t in  o th e r tr a in in g  
p rogram s o r ap p re n tic e sh ip s , o r e n lis tm e n t in  th e  A rm ed Fo rces.

(3) T h e  s ta n d a rd s  s h a l l in c lu d e  p ro v is io n s  g o v e rn in g—
I A) th e  ba se  period p r io r  to  p rog ram  p a r t ic ip a t io n  th a t w i l l lie  . 

u sed ;
iB ) a  re p re s e n ta t iv e  period a f t e r  te rm in a t io n  from  th e  pro­

g ram  (h a t is  a  re a so n ab le  In d ic a to r  o f postp rog ram  e a rn in g s  
and  ca sh  w e lfa re  p aym en t re d u c t io n s : an d  

lC) cost-e ffec tive  m e thod s fo r o b ta in in g  su ch  d a ta  as is  neces­
s a r y  to  c a r r y  o u t th is  se c tio n , w h ich , n o tw ith s ta n d in g  an y  o th e r 
p ro v is io n  o f  la w , m a y  in c lu d e  access to  e a rn in g s  records. S ta te  
em p lo ym en t s e c u r it y  reco rds. F e d e ra l In su ra n c e  C o n tr ib u t io n s  
A c t re co rd s . S ta te  a id  to  fa m ilie s  w ith  dep en den t ch ild re n  rec­
o rd s . s t a t i s t ic a l s am p lin g  te ch n iq u e s , a n d  s im ila r  reco rds or 
m ea su re s .

(4) T h e  S e c re ta ry  s h a l l p re sc r ib e  p e rfo rm an ce  s ta n d a rd s  re la t in g  
g ro ss p rog ram  e x p e n d itu re s  to v a r io u s  p e rfo rm ance  m easu res.

<c> W ith in  s ix  m o n th s  a lt e r  th e  d a te  o f th e  e n a c tm en t u i th is  A ct, 
th e  S e c re ta ry  s h a l l e s ta b lis h  in i t ia l  p e r fo rm an ce  s ta n d a rd s  w h ich  
a re  des ign ed  to  c o n tr ib u te  to th e  a ch ie v em en t o f th e  perfo rm ance 
goa ls se t fo r th  in  su b se c t io n  ib x l) ,  based upon d a ta  a ccum u la te d  
un d e r the C om p reh en s iv e  Em p lo ym en t a n d  T ra in in g  A ct. from  the 
N a tio n a l C om m iss ion  fo r  Em p lo ym en t P o lic y , a n d  from  o ih e r  appro­
p r ia te  sources . In  th e  d e ve lo pm en t o f th e  in i t ia l s ta n d a rd s  un de r 
(h is  su b se c tio n , th e  S e c re ta ry  s h a l l r e la te  g ro ss p rogram  exp end i­
tu re s  to th e  a ccom p lishm en t n l p rog ram  go a ts  se t fo r th  in su b s c it iu n  
'b x l) .

Id X l)  T h e  S e c re ta ry  s h a l l ,  no t la te r  th an  J a n u a r y  31. 1084. pre­
s c r ib e  p e rfo rm an ce  s ta n d a rd s  fo r th e  f i r s t  p rogram  y e a r  u n d e r  th is  
A c t to  m ea su re  th e  r e su lt s  o f  th e  p a r tic ip a t io n  in  th e  p rog ram  to 
a ch ie v e  th e  goa ls s e t  fo rth  in  sub sec tio n  (b x l)  ba sed  upon (he in i t ia l 
s ta n d a rd s  e s ta b lis h e d  in  sub se c tio n  ic).

(2) T h e  S e c re ta r y , not la te r  th an  s ix  m on th s a f te r  th e  com p le tio n  
o f  th e  f i r s t  tw o  p rog ram  y e a rs , s h a ll p repare and  s u b m it a r e p o r t to 
th e  C ongress c o n ta in in g  th e  p e rfo rm ance s ta n d a rd s  e s ta b lis h e d  
u n d e r  p a ra g rap h  (1) o f th is  su b se c tio n , to ge th e r w ith  an  a n a ly s is  o f 
th e  m a n n e r  in  w h ic h  th e  perfo rm ance s ta n d a rd s  c o n tr ib u te  to  th e  
a c h ie v em en t o f  th e  go a ls  s e t  fo rth  in  sub sec tion  ibx  I) , in c lu d in g  th e  
r e la t iv e  im p o r ta n ce  o f each  s ta n d a rd  to  th e  accom p lishm en t o f  s u c h  
goa ls .

13) T h e  S e c re ta r y  s h a ll p re sc r ib e  v a r ia t io n s  in p e rfo rm ance s t a n d ­
a r d s  fo r  sp e c ia l p o p u la t io n s  to  be  se rv e d , in c lu d in g  N a tiv e  A m e r i­
c a n s . m ig r a n t  an d  se a so n a l fa rm w o rke rs , d is a b le d  a n d  V ie tn am  era 
v e te ra n s , in c lu d in g  v e te ra n s  w ho  se rv e d  in  th e  In do ch in a  T h e a te r  
b e tw een  A u g u s t  5. 1964. and  M a y  7. 1975. and o ffende rs , t a k in g  
in to  a c c o u n t th e ir  sp e c ia l c irc um s ta n ce s .

(4XA) T h e  S e c re ta ry  m ay  m od ify  th e  perfo rm ance s ta n d a rd s  u n d e r  
th is  su b se c t io n  no t m ore o ften  th an  once e v e ry  tw o  p rogram  y e a rs  
a n d  su ch  m o d if ic a t io n s  s h a ll no t be re tro a c tive .

(B) T h e  S e c re ta ry  s h a l l p repare and s u bm it a  rep o rt to th e  Con­
g re ss  c o n ta in in g  a n y  m od ific a tio n s  e s ta b lish e d  u n d e r  suop a ru g rap n
(A), a n d  th e  rea son s lo r  su ch  m od ifica tio n s.

(e) E ach  G o ve rn o r m a y  p resc r ibe , w ith in  p a ram e te rs  e s ta b lis h e d  
by th e  S e c re ta ry , v a r ia t io n s  in  th e  s ta n d a rd s  un d e r th is  suo se c tio n  
ba sed  upon sp e c if ic  econom ic, geograph ic , and dem ograpn ic  fa c to rs  
in  th e  S ta te  and  in  se rv ic e  d e liv e ry  a re a s  w ith in  ih e  S ta te , the 
c h a r a c te r is t ic s  o f th e  popu la tion  to be se rved , a n d  the iv p e  o f 
se rv ic e s  to  be  p rov ided .

in  T h e  N a tio n a l C om m iss ion  for Em p lo ym en t Po licy  s h a l l l l '  
a d v is e  th e  S e c re ta ry  in  th e  deve lopm en t o f p e rfo rm ance s ta n d a rc s  
u n d e r  th is  sec tion  fo r  m ea su r in g  r e su lts  o f p a r tic ip a t io n  in  joo  
t r a in in g  a n d  in  th e  deve lo pm en t o f p a ram e te rs lo r  v a r ia t io n s  of 
s u c h  s ta n d a rd s  r e f t r r c d  to in suD secuon le i, i2) e v a lu a te  the u s e fu l­
n e ss  o f su ch  s ta n d a rd s  a s  m easu res o f de s ired  p e rfo rm ance , a n d  i.'h 
e v a lu a te  th e  im pac ts  o f such  s ta n d a rd s  iin tc n a e d  o r o th e rw ise ' on 
th e  cho ice  o f who is se rved , w h a t se rv ice s a re  p rov ided , and  th e  cost 
o f su ch  se rv ic e s  in  s e rv ic e  d e liv e r y  areas.

Ig) The S e c re ta ry  s h a l l p re sc r ib e  perfo rm ance s ta n d a rd s  fo r pro­
g ram s  u n d e r  t i t le  I I I  based on p lacem en t and re ten tio n  in unsuDsi- 
d izo d  em p lo ym en t.

Ih x D T h e  G o ve rno r sh a ll p ro v id e  te chn ica l a s s is tan ce  to  u rog ram s 
w h ic h  do no t m eet p c r io rm unce  c r ite r ia . I f  th e  fa i lu re  to m e n  
p e rfo rm an ce  s ta n d a rd s  p e rs is ts  for a  second y e a r , th e  G o ve rno r 
s h a l l im pose a reo rg an iza tio n  p lan . S uch  p lan m ay  r e s ir u c tu re  th e  
p r iv a te  in d u 'h ry  c o u n c il, p rom b it th e  use o f de s ig n a ted  se rv ic e  
p ro v id e rs  o r  m ake su ch  o th e r changes as th e  G overno r deem s 
ne ce ssa ry  to im p ro ve  perfo rm ance . The G overno r m ay  a lso  se le c t an  
a lte r n a te  e n t it y  to  a d m in is te r  the p rogram  for th e  se rv ic e  d e l iv e r y  
a re a .

(2) T h e  a lte rn a te  a dm in is tr a t iv e  e n t it y  m av be a n ew lv  fo rm ed 
p r iv a te  in d u s t r y  c o u n c il o r a n y  agency jo in t ly  se le c te d  by  th e  G o ve r­
n o r a n d  th e  ch ie f e le c te d  o f f ic ia l o f th e  la rge s t u n it  o f g e n e ra l lo ca l 
g o ve rn m en t in  th e  se rv ic e  d e liv e r y  area .

(3) N o change m ay  be m ade un de r th is  sub sec tio n  w ith o u t an  
o p p o r tu n ity  fo r a  h e a r in g  be fo re  a h ea r in g  o ffice r.

(4) T h e  dec is io n  o f th e  G overno r m ay be appea led to  th e  S e c re ta r y  
w ho  s h a l l m ake a  f in a l dec is ion  w ith in  60 days o f th e  re ce ip t o f th e  
app ea l.

• • • SELECTION OF SERVICE PROVIDERS

S ec . 107. la) T h e  p r im a ry  con sid e ra tio n  in  se le c t in g  a g en c ie s  or 
o rg a n iz a t io n s  to d e l iv e r  se rv ic e s  w ith in  a se rv ice  d e l iv e r v  a re a  s h a i l 
be th e  e ffe c t iv e n e ss  o f th e  agency o r o rgan iza tio n  in' d e l iv e r in g  
com p a rab le  o r r e la te d  se rv ic e s  based on d em on s ira ted  p e rfo rm an ce  
in  te rm s  o f ih e  lik e lih o o d  o f m eeting perfo rm ance go a ls , co st, q u a l i t v  
o f t r a in in g , and  c h a ra c te r is t ic s  o f p a rtic ip an ts . In  co m p ly in g  w u h  
th is  su b se c tio n , p roper con sid e ra tio n  s h a ll be g iv en  to  com m un ity-  
based o rg a n iz a t io n s  a s se rv ic e  p rov ide rs

ib i F u n d s  p ro v id ed  u n d e r th is  A ct .-hall not be u sed  to  d u p lic a te  
fa c i l i t ie s  o r  s e rv ic e s  a v a i la b le  in the a re a  iw u h  o r w n n o u t r e im ­
b u rsem en t)  from  F ed e ra l, S ta te , o r lo ca l sources, u n le s s  n  IS d em on ­
s t r a te d  th a t a lte r n a t iv e  se rv ic e s  or fa c i l i t ie s  w o u lj be m ore c t fe c t iv e  
o r  m o re  l ik e ly  to  a ch ie ve  th e  se rv ice  d e liv e ry  a reu  s p e rfo rm an ce  
go a ls .

Ic) A p p rop r ia te  edu ca tio n  accnc ie s ir, th e  se rv ic e  d e l iv e r y  a rea  
s h a l l be  p rovm e-X ho  o p p o rtun ity  to p rov ide e d u c a tio n a l se rv ic e s  
u n le s s  th e  n dm in i- '.ra liv e  c n n iy  dem on stra te s th a t a lte r n a t iv e  a g e n ­
c ie s  o r  o r g n n iz ju u n s  w ou ld  be m ore v lfeC live  u r w o u ld  h a ve  g r e a te r  
p o te n tia l to e n h an ce  th e  p a r tic ip an ts  v iin lin in- il o c in p . i i io n . i l a nf| 
c a r e e r  g row th .

nil The nilnniiMhitivo etihlv shall not Inml any •Miin.iliitn.il 
skills (raining piogr.nu unless Ihe level nl skill- p r n u i t r d  in i n t-
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p rocram  a re  in  a cco rdan ce  w ith  g u id e lin e s  e s ta b lis h e d  by  the p r i ­
v a te  in d u s t r y  co u n c il.

LIMITATION O N  CERTAIN COSTS

S ec. 103. la )  N ot m o re  th a n  I i i  p e rcen t o f th e  fu n d s  a v a i la b le  to  a  
se rv ice  d e l iv e r y  a r e a  fo r  a n y  fis c a l y e a r  fo r p rog ram s u n d e r  p a r t A  
o f t i t le  I I  m ay  b e  expended  fo r th e  co s t o f a dm in is tr a t io n . F o r 
purposes o f  th is  p a ra g rap h , co s ts  (if p rog ram  suppo rt (su ch  a s co u n ­
se lin g ; w h ic h  a re  d ir e c t ly  r e la te d  to  th e  p ro v is io n  o f e d u ca tio n  o r  
t r a in in g  a n d  su ch  a d d it io n a l co sts a s  m ay  be  a t t r ib u ta b le  to  th e  
deve lo pm en t o f t r a in in g  descr ib ed" in  se c tio n  204(23) s h a l l no t be 
coun ted  a s  p a r t o f th e  cost o f a d m in is tr a t io n .

( b u l l N o t m ore th a n  30 p e rcen t o f th e  fu n d s  a v a i la b le  to  a  se rv ic e  
d e liv e r y  a r e a  fo r a n y  f is c a l y e a r  fo r p rog ram s u n d e r  p a r t A  o f t i t le  I I  
m ay  be expended fo r a d m in is t r a t iv e  co s ts  la s  d e f in ed  u n d e r  su b se c ­
tio n  la n a n d  co sts sp e c if ie d  in  p a rag raph  (2).

(2XAI F o r  purpo ses o f p a rag rap h  t l) ,  th e  co sts sp e c if ie d  in  th is  
p a rag raph  a r e —

\il 50 pe rcen t o f  an y  w o rk  e xp e rien ce  e x p e n d itu re s  w h ich  
m eet th e  re q u irem en ts  o f p a rag rap h  (31;

;ii)  100 pe rcen t o f  th e  c o s t o f a n y  w o rk  exp e r ien ce  p rogram  
e xp en d itu re s  w h ic h  do no t m ee t th e  re q u irem e n ts  o f p a rag raph  
(31;

tiii)  su p p o r tiv e  se rv ic e s : a n d
fiv) needs-based p aym en ts descr ib ed  in section  204(27).

(8) For purposes o f  p a ra g rap h  (I), th e  co sts sp e c if ie d  in  th is  
parag raph  do  no t in c lu d e  e x p e n d itu re s  fo r t r y o u t em p lo ym en t 
w h ich  m eets th e  re q u irem e n ts  o f  sec tion  205(dX3XB).

l3) Fo r purposes o f  p a ra g rap h  (2). a  w o rk  exp e r ien ce  e x p en d itu re  
m ee ts the r e q u ir em e n ts  o f th is  p a rag rap h  i f —

tA l th e  w o rk e xp e r ien ce  is  o f no t m o re  th an  6 m on th s' d u ra ­
tion  a n d - is  com om ed w ith  a  c la ssroom  o r o th e r  t r a in in g  pro­
gram ;

18 ) an  in d iv id u a l p a r t ic ip a n t is  p ro h ib ite d  from  p a r t ic ip a t in g  
in an y  o th e r  w o rk  e xp e r ien ce  p rogram  (o ilow ing  p a r tic ip a t io n  
in  a p rogram  m ee tin g  th e  re q u irem en ts  o f th is  parag raph ;

iC) th e  c la ssroom  o r o th e r  tr a in in g  p rog ram  com ponen t is 
sp ec if ie d  in  a p re em p lo ym en t co n tra c t o r m ee ts  e s ta b lish e d  
academ ic  s ta n d a rd s ; nnd 

i D i w age s pa id in  th e  w o rk  expe rien ce  p rog ram  do no t exceed 
ih e  p re v a ilin g  en try- le ve l w ag e  fo r th e  sam e  occupa tion  in  the 
sam e la b o r  m a r lie t a re a , 

i c x l l  N o tw ith s ta n d in g  su b se c tio n  ib i. e x p e n d itu re s  m ay be m ade 
in  excess o f th e  l im ita t io n  con ta in ed  in  su ch  su b se c tio n  i f  su ch  
e x p en d itu re s  a re  m ade in  a cco rdan ce  w ith  th e  re q u irem en ts  o f th is  
sub sec tion .

(2) E xp en d itu re s  m ay  be  m ad e  in excess o f  th e  l im ita t io n  con­
ta in e d  i i  sub sec tio n  lb ) in  a n y  s e rv ic e  d e liv e r y  a re a  i f—

iA) th e  p r iv a te  in d u s t r y  co un c il fo r  su ch  a re a  in i t ia te s  a  
re que s t fo r  such  ex ce ss  co sts; and  

i B i e x ce ss co sts a re  d u e  to  one o r  m o re  o f th e  fo llow in g  
con d itio n s  in  such  a re a :

(i) an  un em p lo ym en t r a te  (in th e  se rv ic e  d e l iv e r y  a re a  o r 
th a t portion w ith in  w h ich  se rv ic e s  r e su lt in g  in  excess co sts 
a re  to  be p rov ided) w h ic h  exceeds th e  n a t io n a l a v e rag e  
un em p lo ym en t r a te  b y  a t  le a s t 3 p ercen tage  p o in ts , a n d  th e  
ra tio  o f c u r r e n t p r iv a te  em p lo ym en t to p op u la tio n  in  su ch  
a rea  o r po rtion  is le s s  th a n  th e  n a t io n a l a v e ra g e  o f su ch  
ra tio ;

(ii) th e  jo b  t r a in in g  p la n  fo r su ch  a re a  p roposes to  s e rv e  a 
d isp ro p o r t io n a te ly  h ig h  n um be r o f p a r t ic ip a n ts  from  
g ro u p s r e q u ir in g  e x ce p tio n a l s u p p o r t iv e  se rv ic e  c o s ts , su ch  
a s h an d icap p ed  in d iv id u a ls ,  in c lu d in g  d is a b le d  v e te ra n s , 
o lfe n d e rs . and  s in g le  h e a d s  o f h o u seh o ld s  w ith  d ep en d en t 
ch ild ren ;

(iii) th e  cost o f p ro v id in g  n ecessa ry  c h i ld  ca re  exceeds one- 
h a lf  o f the co s ts  sp e c if ie d  in  p a rag raph  (2) o f su b se c tio n  (b);

(iv) th e  co s ts  o f p ro v id in g  n e ce ssa ry  tra n sp o r ta t io n  
exceeds one- th ird o f th e  co s ts  sp e c if ie d  in  p a rag rap h  (2) o f 
sub se c tio n  lb); o r

iv i a s u b s ta n t ia l p o rtion  o f th e  p a r t ic ip a n ts  in  p rog ram s 
in  th e  'c rv ic e  d e l iv e r y  a re a  a re  in  tr a in in g  p rog ram s o f  9 
m on th s' d u ra t io n  o r more.

(3) E xp en d itu re s  m ay  be m ade in  excess o f th e  lim ita t io n  con ­
ta in ed  in sub se c tio n  ib) i f  th e  need lo r  and th e  am o un t o f  th e  excess 
is  s ta d  a in (he jo b  t r a in in g  p lan  (or m od ific a tio n  th e reo f) fo r th e  
se rv ice  c e liv e r y  a re a  a n d  su ch  p lan  dem on s tra te s  th a t  a d m in is t r a ­
t iv e  c o ' is  com p ly  w ith  su b se c t io n  (a) o f th is  se c tio n .

(41 The p rov is io n s o f th is  sub se c tio n  s h a ll n o t be a v a i la b le  To th e  
e x ten t (h a t su p p o r tiv e  s e rv ic e s  p rov ided  u n d e r th e  jo b  t r a in in g  p la n  
d u p lic a te  se rv ic e s  p ro v id ed  by  a n y  o th e r p u b lic  o r p r iv a te  so u rce  
th a t art- a v a i la b le  to p a r t ic ip a n ts  w ith o u t cost.

(S) T h e  G o ve rno r s h a ll no t d isapp ro ve  a n y  p lan  (or m od ifica tion  
thereo f) on th e  b a s is  o f a n y  s ta tem en t o f the need fo r and  am oun t o f 
exce ss co s ts  in  th e  jo b  tr a in in g  p lan  i f  such  p la n  o r m o d ifica tio n  
m ee ts  th e  re q u irem e n ts  o f th is  sub sec tion .

(d) T h e  p ro v is io n s o f th is  sec tion  do no t a p p ly  to a n y  se rv ice  
d e l iv e r y  a r e a  de s ig n a ted  p u r s u a n t to section  101iax4XAXiii).

(e) T h is  se c tio n  s h a l l no t be con stru ed  to exem p t p rogram s u n d e r 
on app ro ved  p lan  from  th e  perfo rm ance s ta n d a rd s  e s ta b lish e d  un d e r 
s e c tio n  106.

Part B— Additional State Responsibilities

governor’s coordination and special services plan

S ec . 121. (aX l) T h e  G o ve rno r s h a l l a n n u a lly  p rep are  a s ta tem en t 
o f  go a ls  a n d  ob je c tive s fo r jo b  t r a in in g  a n d  p la cem en t p rogram s 
w ith in  th e  S ta te  to a s s is t in  th e  p rep a ra tio n  o f th e  p lan s requ ired  
u n d e r  se c tio n  104 o f th is  A c t a n d  sec tio n  o o f th e  A c t o f J u n e  6, 
1933 (known as th e  W agncr-Peyser Act).

(2) A n y  S ta te  s e e k in g  f in a n c ia l a s s is ta n ce  u n d e r  th is  A c t sh a ll 
s u b m it  a  G o ve rno r's  coo rd in a tio n  an d  sp e c ia l s e rv ic e s  p lan fo r two 
p rog ram  y e a rs  to th e  S e c re ta ry  d e sc r ib in g  th e  u se  o f a ll resources 
p ro v id ed  to  th e  S ta te  and it s  se rv ic e  d e liv e r y  a re a s  un de r th is  A c t 
and  e v a lu a t in g  th e  experien ce  o ve r th e  p reced ing tw o  yea rs .

(bX l) T h e  p la n  s h a l l e s ta b lis h  c r it e r ia  fo r co o rd in a tin g  a c t iv it ie s  
u n d e r  th is  A c t ( in c lu d in g  t i t le  H I) w ith  p rog ram s and se rv ice s 
p ro v id ed  b y  S ta te  and  lo ca l edu ca tio n  and tr a in in g  agen c ie s ( in c lu d ­
in g  v o ca t io n a l e d u ca tio n  agencies), p u b lic  a s s is ta n ce  agen c ie s, the 
em p lo ym en t se rv ic e , r e h a b ilita t io n  agen c ie s, postsecondary  in s t i tu ­
t io n s . econom ic d eve lopm en t agen c ie s , and  su ch  o th e r  agenc ies as 
th e  G o ve rn o r d e te rm in e s  to h a ve  _ d ir e c t in te re s t in  em p loym en t 
a n d  t r a in in g  a n d  h um an  re source  u t i l iz a t io n  w ith in  th e  S ta te . Such 
c r it e r ia  s h a l l no t a ffe c t lo ca l d isc re t io n  con ce rn in g  th e  se le c tio n  of 
e l ig ib le  p a r t ic ip a n ts  o r se rv ic e  p ro v id e rs  in acco rdan ce  w ith  the 
p ro v is io n s  o f se c tio n s 107 and  203.

(2) T h e  p lan  s h a l l d e sc r ib e  th e  p ro jec ted  use  o f resou rces, in c lu d ­
in g  o v e r s ig h t a n d  sup p o rt a c t iv it ie s , p r io r it ie s  a n d  c r it e r ia  fo r S ta te  
in c e n t iv e  gT an ts , and  p erfo rm ance goa ls fo r S ta te  supported  
p rog ram s.

(3) T h e  G o ve rn o r s h a l l repo rt to th e  S e c re ta ry  th e  ad ju s tm en ts  
m ade in  th e  p e rfo rm ance  s ta n d a rd s  and  th e  fa c to rs  th a t  a re  u sed  in 
m a k in g  th e  a d ju s tm en ts .

(41 I f  m a jo r  ch an ge s o ccu r in  la b o r m a rk e t co n d itio n s , fu n d in g , or 
o th e r  fa c to rs  d u r in g  th e  two-year period c o v e r id  by  th e  p lan , the 
S ta te  s h a l l s u b m it  a  m od ific a tio n  to  th e  S e c re ta ry  d e sc r ib in g  th e se  
changes .

(c) G o ve rn o r's  co o rd in a tio n  and  sp ec ia l s e rv ic e s  a c t iv it ie s  m ay 
in c lu d e—

(1) m a k in g  a v a i la b le  to  se rv ic e  d e l iv e r y  a re a s , w ith  or w ith o u t 
re im b u rs em en t and  upon reque s t, app rop ria te  in fo rm a tio n  and  
te c h n ic a l a s s is ta n c e  to a s s is t in  de ve lo p in g  and im p lem en tin g  
p la n s  a n d  p rogram s;

(2) c a r r y in g  o u t sp e c ia l m ode l tr a in in g  a n d  em p lo ym en t p ro­
g ram s  an d  re la te d  se rv ic e s  ( in c lu d in g  p rog ram s re c e iv in g  f in a n ­
c ia l a s s is ta n c e  from  p r iv a te  sources);

(3) p ro v id in g  p rog ram s and re la te d  s e rv ic e s  fo r o ffen d e rs  and  
o th e r  in d iv id u a ls  whom  th e  G o ve rno r d e te rm in e s  re q u ire  spe­
c ia l a s s is ta n ce ;

(4) p ro v id in g  f in a n c ia l a s s is ta n ce  fo r sp e c ia l p rog ram s and  
se rv ic e s  d e s ign ed  to m ee t the n eed s o f r u r a l a re a s  o u ts id e  m a jo r  
la b o r  m a rk e t a rea s;

(5) p ro v id in g  tr a in in g  o p p o rtun it ie s  in  th e  con se rva tio n  and  
e f f ic ie n t  u se  o f-energy , a n d  th e  deve lo pm en t o f so la r  e n e re y  
so u rce s  a s d e f in ed  in  se c tio n  3 o f  th e  S o la r  E n e rg y  R esea rcn . 
D eve lopm en t an d  D em on stra tio n  A c t o f 1974;

(6) in d u s try-w id e  tr a in in g ;
(7) a c t iv i t ie s  un d e r t i t le  I I I  o f th is  Act;
(8) d e ve lo p in g  and p ro v id in g  to se rv ic e  d e l iv e r y  a re a s  in fo rm a ­

tio n  on a S ta te  and  lo ca l a re a  b a s is  re g a rd in g  econom ic, in d u s ­
t r ia l .  a n d  la b o r  m a rk e t con d ition s;

(9) p ro v id in g  p re se rv ice  and in se rv ic e  t r a in in g  fo r p la n n in g , 
m an agem en t, a n d  d e liv e r y  s ta ffs  o f a d m in is tr a t iv e  e n t it ie s  and  
p r iv a te  in d u s t r y  co un c ils , a s  w e ll a s  co n tra c to rs  fo r S ta te  s u p ­
ported  p rog ram s: and

(10) p ro v id in g  s ta tew id e  p rog ram s w h ich  p rov ide  for jo in t  
fu n d in g  o f a c t iv i t ie s  u n d e r th is  A c t w ith  se rv ic e s  and  a c t iv i t ie s  
u n d e r  o th e r F ede ra l. S ta te , o r lo ca l em p lo ym en t- re la ted  
p ro j^ am s , in c lu d in g  V .-terans' A d m in is t ra t io n  p ro j^ am s.

Id) A  G o ve rn o r 's  co o n i'n an o n  and sp e c ia l s e rv ic e s  p lan  s h a ll he 
ap p rn ve d  b y  e S e c re t a rv  u n le s s  th e  S e c re ta ry  d e te rm in e s  th a t  
th e  p lan  d o c s  .a t co m p ly  w ith  sp e c if ic  p ro v is io n s  o f th is  A cl
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S e c  122. (aX l) A n y  S ta te  w h ich  d e s ire s  to  re ce iv e  f in a n c ia l a s s is t ­
ance u n d e r  th is  A c t s h a l l estab'-.ah a  S ta te  jo b  t r a in in g  coo rd in a tin g  
co un c il ( h e re in a fte r  in  th is  se c tio n  re fe rre d  to  a s  th e  "S ta te  coun­
c il" ) . F u n d in g  fo r  th e  c o u n c il s h a l l  be p ro v id ed  p u r s u a n t to  section 
202fbX4).

(2) T h e  S ta te  c o u n c il s h a l l b e  appo in ted  b y  th e  G o ve rno r, who 
s h a l l de s ign a te  one n o ngo ve rnm en ta l m em be r th e re o f to be  c h a ir ­
person. In  m a k in g  ap po in tm en ts  to  th e  S ta te  co u n c il, th e  G overno r 
s h a l l en su re  th a t  th e  m em be rsh ip  o f th e  S ta te  c o u n c il rea sonab ly  
rep resen ts th e  p o p u la tio n  o f th e  S ta te .

(3) T h e  S ta te  c o u n c il s h a l l be com posed a s  fo llow s:
(A) One-th ird o f  th e  m em bersh ip  o f th e  S ta te  co un c il s h a l l be 

re p re se n ta t iv e s  o f  b u s in e ss  a n d  in d u s t r y  ( in c lu d in g  a g r ic u ltu re , 
w h e re  app rop ria te ) in  the S ta te , in c lu d in g  in d iv id u a ls  w ho are ' 
r e p re se n ta t iv e s  o f  bu s in e ss  a n d  in d u s t r y  on p r iv a te  in d u s try  
co u n c ils  in  th e  S ta te .

(B) N o t le s s  th a n  20 pe rcen t o f th e  m em be rsh ip  o f  th e  S ta te  
co un c il s h a l l be re p re s e n ta t iv e s  o f th e  S ta te  le g is la tu re  and 
S ta te  agen c ie s and  o rg an iza t io n s , su ch  a s  th e  S ta te  edu ca tio n a l 
agen cy , th e  S ta te  vo ca tio n a l e d u ca tio n  bo a rd , th e  S ta te  a d v iso ry  
c o u n c il on  vo c a t io n a l ed u ca tio n , the S ta te  bo a rd  o f e du ca tio n  
(when no t o th e rw ise  rep resen ted ). S ta te  p u b lic  a s s is ta n ce  agen ­
c ie s . th e S ta te  em p lo ym en t s e c u r it y  agen cy , th e  S ta te  r e h a b i li­
ta tio n  ag en cy , th e  S ta te  o ccup a tio n a l in fo rm a tio n  coo rd in a tin g  
com m ittee . S ta te  postsecondary  in s t i tu t io n s , th e  S ta te  econom ic 
deve lo pm en t agen cy , S ta te  ve te ra n s ' a f fa ir s  agen c ie s o r e q u iv a ­
le n t . and s u c h  o th e r  agenc ies a s th e  G o ve rn o r d e te rm in e s  to 
h a ve  a d ir e c t  in te r e s t  in em p lo ym en t a n d  t r a in in g  and hum an  
re source  u t i l iz a t io n  w ith in  th e  S ta te .

(C) N ot le s s  th a n  20 percen t o f th e  m em be rsh ip  o f th e  S ta te  
co un c il s h a l l be re p re se n ta t iv e s  o f th e  u n it s  o r co n so rt ia  o f  u n its  
o f g en e ra l lo ca l go ve rnm en t in  su ch  S ta te  ( in c lu d in g  those 
w h ich  a re  a d m in is t r a t iv e  e n t it ie s  o r g ra n te e s  u n d e r  th is  Act) 
w h ich  sh a ll be  nom ina ted  by the ch ie f e lected o f f ic ia ls  o f  the un its 
o r  con so rt ia  o f  u n its  o f  genera l lo ca l governm ent; and

(D) N ot le s s  th a n  20 percen t o f  the m em be rsh ip  o f th e  S ta te  
c o u n c il s h a l l be re p re se n ta t iv e s  o f th e  e lig ib le  p opu la tion  and 
o f th e  g e n e ra l p u b lic , re p re se n ta t iv e s  o f o rgan ized  labo r, 
re p re s e n ta t iv e s  o f com m un ity-based o rg an iza t io n s , and  repre­
s e n ta t iv e s  o f  lo ca l e d u ca tio n a l agen c ie s (nom ina ted  by  lo ca l 
e d u ca tio n a l agenc ies).

(4) T h e  S ta te  c o u n c il s h a l l m ee t a t  su ch  t im e s  a n d  in  su ch  p laces 
as i t  deem s n e ce ssa ry . T h e  m ee tin g s s h a l l be  p u b lic ly  announced , 
and . to  th e  e x te n t ap p rop r ia te , open and acce ss ib le  to th e  gen e ra l 
p ub lic .

(5) T h e  S ta te  co u n c il is  a u th o r ize d  to  o b ta in  th e  s e rv ic e s  o f  su ch  
p ro fe ss iona l, te c h n ic a l, a n d  c le r ic a l p e rsonne l a s  m ay  be n ecessa ry  
to c a r r y  o u t it s  fu n c t io n s  u n d e r th is  A c t

(6) In  o rde r to  a s s u re  o b je c tiv e  m anagem en t and  o ve rs ig h t, th e  
S la te  co un c il s h a l l  n o t o p e ra te  p rog ram s o r p ro v id e  se rv ic e s  d ir e c t ly  
to e lig ib le  p a r t ic ip a n ts , b u t  s h a l l e x is t  s o le ly  to p lan , coo rd in a te , and 
m on ito r th e  p ro v is io n  o f  s u c h  p rog ram s and  se rv ic e s .

(7) T h e  p lan s a n d  d e c is io n s  o f th e  S ta te  c o u n c il s h a ll be  su b je c t to 
approva! by th e  G o ve rn o r.

(b) T h e  S ta te  c o u n c il s h a l l—
(1) recom m end a  G o ve rn o r's  coo rd in a tio n  and  sp e c ia l se rv ic e s  

p la n ;
(2) recom m end to  the G overno r s u b s ta te  se rv ic e  d e liv e ry  

areas, p lan re so u rce  a llo ca tio n s no t s u b je c t  to  se c tio n  2021a). 
p rov ide  m an ag em en t g u id an ce  and  re v iew  fo r a l l  p rog ram s in 
th e  S ta te , d e ve lo p  ap p ro p r ia te  lin k a g e s  w ith  o th e r  p rogram s, 
coo rd ina te  a c t iv i t ie s  w ith  p r iv a te  in d u s t ry  co un c ils , and  deve lop  ■ 
th e  G o ve rno r's coo rd in a tio n  a n d  sp e c ia l se rv ic e s  p la n  an d  re c ­
om m end v a r ia t io n s  in  perfo rm ance s ta n d a rd s ; *

(3) ad v ise  th e  G o ve rn o r and lo ca l e n t it ie s  on  jo b  t r a in in g  p lan s 
and  c e r t i fy  th e  co n s is ten cy  o f su ch  p lan s w ith  c r it e r ia  u n a e r  th e  
G overno r's c o o rd in a tio n  and sp e c ia l s e rv ic e s  p lan  fo r  coo rd in a ­
tion  o f a c t iv i t ie s  u n d e r  th is  A c t w ith  o th e r F e d e ra l. S ta te , and  
lo ca l em p lo ym en t- re la ted  p rog ram s, in c lu d in g  p rog ram s oper­
a ted  in  de s ig n a te d  en te rp r ise  zones;

<41 re v iew  th e  op e ra tio n  o f  p rog ram s con du c .ed  in  each s e rv ­
ice  d e liv e r y  a re a , a n d  th e  a v a i la b i l i t y ,  re sp on s iven e ss , and  ade ­
q u a c y  o f S ta te  se rv ic e s , a n d  m ake  re com m enda tio n s to  th e  
G overno r, a p p ro p r ia te  c n ie f e le c te d  o ff ic ia ls , and p r iv a te  in d u s ­
t r y  co un c ils , s e rv ic e  p ro v id e rs , th e  S ta te  le g is la tu re , and  th e  
g en e ra l p u b lic  w ith  re sp ec t to  w a y s  to im p ro ve  the-effec tiveness 
o f su ch  p ro g ram s o r  se rv ice s ;

la ) re v iew  a n d  com m en t on th e  S ta te  p la n  deve loped fo r th e  
S ta te  em p lo ym en t s e rv ic e  agency;

Iti) m ake a n  a n n u a l repo rt to th e  G o ve rn o r w h ich  s h a ll be  a 
p u b lic  do cum en t, a n d  issu,^ s u ch  o th e r s tu d ie s , rep o rts , o r do cu ­
m en ts  a s i t  d e em s a d v is a b le  to  a s s is t s e rv ic e  d e l iv e r y  Breas in  
c a r ry in g  o u t th e  p u rpo se s o f th is  A ct;

iT iA i id e n t ify , in  co o rd in a tio n  w ith  th e  app rop r ia te  S ta te  
agen c ie s, th e  em p lo ym en t and  tr a in in g  a n d  vo ca tio n a l e d u ca ­

t io n  need s th ro u g h o u t th e  S ta te , an d  a s se s s  th e  e x te n t to  w h ic h  
em p lo ym en t and t r a in in g , vo ca t io n a l e d u ca tio n , r e h a b i li ta t io n  
se rv ic e s , p u b lic  a s s is ta n ce , econom ic d e ve lo pm en t, and o th e r  
F e d e ra l, S ta te , a n d  lo ca l p rog ram s a n d  s e rv ic e s  re p re sen t a 
co n s is te n t , in te g ra te d , a n d  coo rd in a te d  app roach  to m e e tin g  
s u ch  needs; and  

IB) com m ent a t le a s t once an n u z lly  on th e  m easures taken p u r ­
s u a n t to sec tion  113(b)(9) o f th e  C arl 0. P e rk in s V oca tiona l E d u c a ­
tio n  A ct: and

(8) re v ie w  p lan s o f  a l l  S ta te  a gen c ie s p ro v id in g  em p lo ym en t, 
t r a in in g , a n d  re la te d  s e rv ic e s , and  p ro v id e  com m en ts  a n d  re c ­
om m enda tio n s  to th e  G o ve rn o r, th e  S ta te  le g is la tu re , th e  S ta te  
ag en c ie s , a n d  th e  ap p ro p r ia te  F e d e ra l agenc ies on  th e  re le v a n c y  
a n d  e ffe c t iv e n e ss  o f  em o lo ym en t an d  tr a in in g  a n d  re la te d  rerv- 
ice  d e l iv e r y  sy s tem s in  th e  S ta te .

(c) I n  a d d it io n  to th e  fu n c t io n s  de sc r ib e d  in  su b se c t io n  (b), th e  
G o ve rn o r m ay . to  th e  e x te n t p e rm itte d  b y  ap p lic a b le  law . t r a n s fe r  
fu n c t io n s  w h ic h  a re  r e la te d  to  fu n c t io n s  un d e r th is  A c t to  th e  
co u n c il e s ta b lis h e d  u n d e r  th is  se c tio n  from  an y  S ta te  co o rd in a tin g  
com m itte e  fo r th e  w o rk  in c e n tiv e  p rog ram  u n d e r  t i t l e  fV  o f  th e  
S o c ia l S e c u r ity  A c t o r a n y  a d v is o ry  c o u n c il e s ta b lis h e d  u n d e r  th e  
W agner-P eyse r A ct.

STA T E  EDU C A T I O N  COORDINATION A N D  G R A N T S

Sn\ 123. la) T h e  s u m s  a v a i la b le  fo r th is  sec tion  p u r s u a n t to  se c ­
tion  202lbl(LI s h a i l be  u s e d  b y  th e  G o ve rn o r to  p ro v id e  fin a n c ia l 
a s s is ta n c e  to  a n y  S ta te  e d u ca tio n  a g en cy  re sp o n s ib le  tor e d u c a ­
tion  a n a  t r a in in g -

i l l  to  p ro v id e  s e rv ic e s  fo r  e lig ib le  p a r t ic ip a n ts  th ro u g h  
co o p e ra t iv e  a g re em en ts  b e tw een  su ch  S ta te  e d u ca tio n  a g en cy  
o r a g e n c ie s , a a rm n is tra t iv e  e n t it ie s  in  se rv ic e  d e l iv e r y  a re a s  in 
th e  S ta te , a n a  iw he re  app rop ria te) lo ca l e d u ca tio n a l agen c ie s;12) to  fa c i l i ta te  co o rd in a tio n  o f e d u ca tio n  a n d  tra in in g  se r­
v ic e s  fo r e lig ib le  p a r t ic ip a n ts  th ro u gh  s u c h  coop e ra t ive  
a g re em en ts ; ana 

E ll to  p rov id e —
|A ) l i te ra cy  t ra in in g  to  v n u th  an d  a d u lts :
l U i d ropou t  n re ven tio o-aad- rcgg ro ilm en t.se cv iccsL ia- vouLb .

L.,iving_tm n 1T,v  to .y q u th  •■'.'hn  ■>. r « .k j i£ b e c e in :n g  iiro n tm la:
iCl .i S t a t e-w m e <cnnol-tr>worK. _tran5ition__Qmgr._im_

v ru ti- tr in  a jA v ^ e r - C o n s is te n t  w ttn  sec t ion JUoteE .ur 
<Dj_ a n v c o m m n a t io n o i  t he  a c t iv itie s  d esc rib e u  in s u h p a ra -  

g n ip .n i  i X E LDj— m f ?t f i y T K iT n a rc g ra o h l
Ib i T h e  coop e ra t ive  a g re em en ts  a e s c n o e a  in s u b se c t io n  la) s h a ll 

p ro v id e  lo r  th e  c o n tr ib u t io n  b y  th e  S ta te  agen cy or a gen c ie s , and 
th e  lo c a l e d u c a tio n a l a o en cv  (if a n v i. o f a to ta l am o un t e qu a l to  th e  
a m o u n t p ro v id e d , p u r s u a n t to  s u b se c t io n  la i l l) . in  th e  g r a n t s u b ­
je c t  to  s u c h  ag reem en t. S u ch  m a tc h in g  am oun t s h a l l no t b e  p ro ­
v id e d  from  fu n d s  a v a i la b le  u n d e r  th is  A c t . b u t  m a y  in c lu d e  the 
d ir e c t  c o s t  o f em p lo ym en t o r tr a in in g  s e rv ic e s  p ro v id e d  b y  S ta te  
o r lo ca l p ro g ram s .

I c l l l l  F u n d s  a v a i la b le  u n d e r  th is  se c tio n  m ay  be u s e d  to  p ro v id e  
e d u c a tio n  and  t ra in in g , in c lu d in g  voca tiona l" e d u ca tio n  s e rv ic e s , 
and  re la te d  s e rv ic e s  to  p a r t ic ip a n ts  u n d e r  t i t le  11. S u ch  s e r v ic e s  
m ay  in c lu d e  s e rv ic e s  fo r o ffen d e rs , v e te ra n s , and o th e r in d iv id u a ls  
w hom  th e  G o ve rn o r d e te rm in e s  re q u ire  sp ec ia l a s s is ta n c e .

(2KA) N o t m o re  th an  20 percen t o f th e  fu n d s  a v a i la b le  u n d e r  
th is  s e c t io n  m a y  be sp e n t fo r a c t iv i t ie s  d e sc r ib e d  in  c la u se  (2) o f 
s u b s e c t io n  la).

iB l F u n d s  a v a i la b le  u n d e r  th is  se c tio n  s h a ll be  u s e d  fo r c la u s e  
131 o f th e  F e d e ra l sha re  m' th e  c o s t o f c a r ry in g  o u t a c t iv i t ie s  d e ­
s c r ib e d  in  s u c h  c la u se . F o r the p u rp o se  o f th is  s u b p a ra g ra p h , th e  
F e d e ra l sh a re  shaiJ be th e  am o un t p ro v id e d  fo r in  th e  co o p e ra t iv e  
a g re em en ts  in  su o se c t io n  ib i.

131 N o t le s s  th a n  7.*» p e rcen t o f th e  fu n d s  a v a ila b le  fo r a c t iv i t ie s  
u n d e r  c la u s e s  111 and (31 o f s u b se c t io n  la i s h a ll be  e xp en d ed  fo r  a c ­
t i v i t ie s  fo r  e con om ica lly  d is a d v a n ta g e d  in d iv id u a ls .

Id l I f  no  coop e ra t ive  ag re em en t is  reached  on ih e  u se  o f fu n d s  
u n d e r  th is  se c t io n , the fu n d s  s h a ll he a v a i la b le  to  th e  G o ve rn o r fo r 
u s e  in  a cco rd an ce  w ith  se c tio n  121.

TRAINING PROCRAMS TOR OLDER INDIVIDUALS

S ec . 124. (a) F rom  fund s a v a i la b le  fo r u se  u n d e r  s e c tio n  202(bX2), 
th e  G o ve rn o r is  a u th o r ize d  to  p ro v id e  fo r jo b  t r a in in g  p ro g ram s 
w h ich  a re  deve loped in  con jun c tio n  w ith  se rv ic e  d e l iv e r y  a re a s  
w ith in  th e  S ta le  and w h ich  a re  co n s is te n t w ith  th e  p lan  fo r  th e  
s e rv ic e  d e l iv e r y  a re a  p repared and su bm it te d  in  a cco rd an ce  w ith  th e  
p ro v is io n s  in  se c tio n  1U1. and  designed to a s su re  th e  t r a in in g  a n d  
i la c cm e n t o f o ld e r  in d iv id u a ls  in  em p lo ym en t o p p o r tu n it ie s  w ith  
p r iv a te  b u s in e ss  con ce rn s.

11 26 86 Manpower Information. Inc.
21
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W h o  will d o  A m e r i c a ’s w o r k  as  

t h e  d e m a n d  for skilled labor 

outstrips a  d w i n d l i n g  supply? 

T h e  U .  S. h a s  lost m u c h  g r o u n d  

to c o m p e t i t o r s ,  a n d  investing 

in p e o p l e  l o o k s  like t h e  w a y  to 

r e t a k e  it. A f t e r  y e a r s  of 

neglect, t h e  p r o b l e m  of h u m a n  

capital h a s  b e c o m e  a  crisis

Take a trip back to what 
may be our future. It is 
the 1851 industrial exhi- 

j b i t i o n  at the Crystal 
■“ T Palace in London. Brit­

ain is the dominant 
world power. The U.S. 
is No. 2 in industry and 
catching’ up fast 

Made-in-America reapers, muskets, and tools are 
the marvels of the show. British businessmen are 
amazed at what they see. Products are assembled 
from completely interchangeable parts. Here is 
true mass production for the first time. So im­
pressed are they that they name it "the American 
system of manufacture.”

Worried delegations of British industrialists set 
sail to investigate. Their findings? American manu­

IOO BUSINESS WEEK,SEPTEMBER 19. 1986 ILLUSTRATIONS BY RCSS MACDONALD SPECIAL REPORT
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facturing prowess is in large part due to a highly 
educated work force. The Yankees have an aston­
ishingly high literacy rate of 90% among the free 
population. In the industrial heartland of New En­
gland, 957o of adults read and write. In contrast, 
just two-thirds of the people in Britain are literate. 
BLiNDSiDED. Now zip ahead a century or so to the 
1980s. The U. S. is the dominant world power, and 
it is Japan that is No. 2 and elor!ng fast American 
CEOs marvel at the quality of. .apanese products 
flooding their markets. They make pilgrimages to 
Tokyo. Their findings? Manufacturing superiority 
is being forfeited to the Japanese. Amd yes, once 
again, behind the success in manufacturing prow­
ess lies a better-educated v/ork force. In 1988, Ja­
pan's functional literacy rate is better than 957°. In 
America it’s down to about 80%.

Illiteracy is but a symptom of the larger problem

afflicting the U. S. economy. The $150 billion yearly 
trade deficit and a foreign debt of half a trillion 
dollars reflect the inability of a large percentage of 
the American work force to compete effectively in 
an "integrated world economy. "Much of the success 
of Japan stems from the fact that its blue-collar 
workers can interpret advanced mathematics, read 
complex engineering blueprints, and perform so­
phisticated tasks on the factory floor far better 
than blue collars in the U. S.," says Merry I. White, 
professor of comparative sociology at Boston Uni­
versity and author of The Japanese Educational 
Challenge.

America, in short, has been scrimping on human 
capital. After trying to solve its serious competi­
tiveness problems by pouring hundreds of billions 
of dollars into capital equipment, the country is 
discovering that it has been blindsided when it

SPECIAL REPORT BUSINESS WEEK/SEPTEMBER 19,1988101
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comet to workers. Corporate restructur­
ing and a sharply cheapened dollar may 
have arrested the economic decline, but 
investing in people is turning out to b 
the only way to reverse i t  

Society's failure to invest is alresiy

even a smidgen higher than what busi­
ness spent on plant and equipment But 
from 1971 to 1986 things changed drasti­
cally. Dollar* for education increased at 
a rate of just 2.7% in real terms, the 
same rate as CNP growth but 1.5 per

world, but elementary end high schools 
are another story. The U.S. gets a lot 
less for its education buck than do Japan 
and Europe. U. S. students attend class 
180 days a year. French and German 
kids go 220 days, and Japanese children 
spend 240 days in school a year. Amen-haunting the L   __ ___

Chemical Bonk in New York must inter­
view 40 applicants to And one' who can 
be successfully trained as a teller. And 
IBM  Corp. discovered after installing mil­
lions of dollars worth of fancy comput­
ers in its Burlington (Vt) factories that 
it had to teach high-school algebra to 
thousands of workers before they could 
run them.

Building up human capital is becoming 
a national priority. After years of ne­
glect, it has Anally entered the political 
arena, at least on the rhetorical level. 
Just listen to the messages being broad­
cast by both Presidential candidates. 
‘Vho will be the “Educatio:; President?" 
Who will do the most to train workers or 
provide child care to working mothers?

Those messages are long overdue. 
More than two centuries ago, Adam 
Smith pointed to the improvement in the 
skills of workers as a critical SGurce of 
economic progress and a means of rais­
ing living standards. Wrote Smith in The  
W e a lth  o f  N a t io n s :  “ A  man educated at 
the expense of much labor and time to 
any one of those employments which re­
quire extraordinary dexterity and skill 
may be compared to one of those expen­
sive machines.”
•absolutely CRUCIAL’ The evidence is 
overwhelming that people, not ma­
chines, are the driving force behind eco­
nomic growth. In the period from 1948 
to 1982, the nation's gross national 
product increased at an annual rate /  
of 3.2%. Edward Dennison, an 
expert in growth economics, '
Ands that one-third of that 
gain was caused by the in­
crease in the education level 
of the U.S. work force and 
about half the growth was 
the result of technological in­
novation and increased know- 
how, which also depend on edu- V  
cation. But just 15% of the total 
increase was the result of more cap­
ital equipment.

While Washington has beer, hell-bent 
on throwing incentives at business to 
increase spending on plant and equip­
ment, outlays for human capital in the 
past 15 years have lagged behind. In 
the period from 1959 to 197.1, total 
spending per student in public and pri­
vate elementary and high schools gr< 
at a brisk 4.7% a year, after adjust­
ing for inflation. That was more than a 
full percentage point above the robust 
3.67I rate of increase in the GNP and

for capital investment.
And a good part of the money spent 

on education has not gone to those who 
teach the nation’s young. Excluding ad­
ministrative and capital cost from school 
budgets, from 1959 to 1971 teachers' sal­
aries after inflation increased at a 2.8% 
annual rate. But then, even as interna­
tional competition started to heat up, 
teachers’ salaries nose-dived, falling by 
1.25% a year until 1985. They've bounced 
back a bit since, but in real terms, sala­
ries are barely above their 1971 level. 
Small wonder that top-notch college 
graduates are not attracted to teaching.

True, the U. S. spends plenty on edu­
cation: $185 billion a year on primary 
and secondary schools alone. When col­
leges and universities are added in, the 
figure soars to $310 billion—more than 
is spent on defense. American universi­
ties are the best in the -

r. Ameri­
can high school students score below 
both their foreign counterparts in inter­
national math and science tests. They 
test two to three years behind the Japa­
nese, neatly matching the difference in 
time spent in school from kindergarten 
through high school. Worse, half of the 
kids in inner-city public high schools 
drop out “The issue is not money, it’s 
competent use of money,” says Pat 
Choate, director of TRW Inc.'s Office of 
Policy Analysis. "Janitors in New York 
City schools make more than teachere. 
Education systems are patronage sys­
tems: Community boards give out jobs.” 
secofto ritSfta. Educating America’s fu­
ture work force reaches beyond the 
classroom. A fourth of all children bom 
in the U. S. will be on welfare sometime 
in their lives. A quarter of all American

• V- : ‘, i  - - . • •„ j *  • • . * r
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children are bom out o t  wedlock, and 
42% of them will live in a single-parent 
family before they reach their eigh­
teenth birthdays. As a result, education 
often plays second fiddle to the more 
pressing needs of s'irvival.

The once-pervasive family role in edu­
cation appears to be seriously eroding. 
With both parents in most families now 
working, the question of who's reading 
to the three-year-old and checking up on 
Junior's geometry homework is becom­
ing a national concern. In Japan the 
mother plays such a strong role in teach­
ing her children that she is known as 
"education mama." Here, the “education 
mama" is vanishing—and "education pa­
pas” aren’t taking up the slack.

One big exception is in the Asian- 
American community. “This year, 22% of 
MIT's freshman class is Asian-Ameri- 
can,” says Lester C. Thurow, dean of 
the Sloan School of Management at Mas­
sachusetts Institute of Technology. “The 
big reason for Asian-American success 
in public schools i? family; family means 
some parent telling you that education is 
important"

At a time when jobs require higher 
levels of math, science, 
and literacy than . . .

SMQMRIPOKT
Society's failure to invest in the work 
force already haunts businei s Pag* 100

U M 8
The gap between jobs and the skills of 
applicants is alarmingly wide Pag* 104

MMOCMMKS
Employers muit look to women, minor­
ities, and the elderly Pag* U2

VSSCKUa
In the face of prosperity, a growing un­
derclass of the unemployed Pag* 122

BVUTHM
Everyone agrees that the system needs 
fixing. The question is how Page 129

KSKBS u a  T1R StBOOiS
Companies are taking a more active role 
in educational reform Pag* 134

co&u&oa
What we must do to upgrade our No. I 
asset—the American worker Pag* 140

ever before, the economy is becoming 
increasingly dependent on the groups 
that often receive the poorest education. 
Between now and the year 2000, more 
than half of all new workers hired will 
be minorities, nearly three times the cur­
rent figure. Blacks and Hispanics have 

the highest school drop­
out rates in the coun-

...BUT T H E Y  W I L L  P L A Y  A  

S M A L L E R  R O L E  IN T H E  F U T U R E

* i-' TTx ' • i

try and lag significantly behind the na­
tional average on test scores.

But there is hope. The needs of the 
American workplan and the neads of 
the disadvantaged may bo merging for 
the first time in recent history. The drive 
to raise productivity and increase inter­
national competitiveness is transforming 
the debate over social equity into a dis­
cussion about economic growth.
■BMiaN MiQLiCT. The Reagan yeara 
were an understandable reaction to the 
free-flowing social spending that ear­
marked the 1960s and 1970s. The nation­
al focus shifted to restructuring indus­
try, deregulating the economy, and 
personal advancement In the 1980s, pro­
grams for the bottom half of society got 
the deepest cuts. It wasn’t all “welfare,” 
either. The Labor Dept’s manpower 
training programs were hit hard as welL 

Those cuts in training could not have 
been timed worse. “The split between 
the top half and bottom half in society 
has been widening for the past decade, 
no matter how you cut the data,” says 
Harvard University’s Richard B. Free­
man. “The educated, the skilled, and peo­
ple in certain industries and jobs have 
done well. The rest have not” This in­
equality can only worsen if the human- 

capital deficit b  not solved. The inter­
nationalization of the economy in 

the 1980s pitted the U.S. labor 
force against workers around 
the world. The results? “Trade 
has killed the earnings pros- 

, pects for less educated peo­
ple,” says Freeman. “They 
must compete with lower-wage 
people overseas. As long as we 

trade with Korea, the less edu­
cated will have a problem.”
That competition has proved 

devastating. From 1959 to 1986, 
•V earnings for young men who quit 

high school fell by 26%, adjusted for 
inflation. Even high-school grads saw 

their earnings drop by 9%, while those of 
college graduates rose by 6%.

S

In the final analysis, wage gains and 
losses mirror what is happening to work- 

^ ‘ 'A. «  productivity. The huge decline in the
,J ' S.ViS??*- TOges of America’s unskilled labor

force shows that it is no longer com- 
petitive in the international econo- 

’• ‘S* ? m y - productivity of the un-
»• - •— ‘t skilled is plummeting, while worker 

productivity abroad b soaring. This 
could signal major losses in the 
battle for world markets, The U. S. 
may now be entering an era when 
neglect of the bottom half of soci­
ety begins to threaten the welfare 
' the eDtire nation.
In the following articles the editors 

BUSINESS week lay out the dimen­
sions of the human-capital crisis—and 
what the country must do about it

,9y B ru c e  N usebaum  in  N e w  Y o rk
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WHERE THE JOBS ARE 
IS  WHERE THE SKILLS AREN ’T

A s  w o r k  b e c o m e s  m o r e  k n o w l e d g e - i n t e n s i v e ,  e m p l o y e r s  a r e  f i s h i n g  i n  a  s h r i n k i n g  l a b o r  p o o l

In a dynamic econ­
omy there i'b al­
ways a gap be­
tween job demands 
and worker skills. 
Through most of 
its history, the 

U.S. has managed to keep that gap 
small. But not anymore. The nation is 
facing a monumental mismatch between 
jobs and the ability of Americans to do 
them.

Unless the U. S. invests more to close 
this human capital deficit, the economy 
will be shunted onto a lower growth 
track. The drive to improve technology 
and productivity could founder on a 
shortage of competent workers. There 
will be a social price, too: Lower-skilled 
minorities will find it harder than ever to 
land good jobs. The earnings differentia] 
that already is growing between the top 
and bottom halves of the work force 
could get even larger. The nation could 
become further polarized between 
skilled and unskilled workers. 
new yardstick. Three forces are com­
bining to produce the leap in the skills 
the economy will require. First, technol- „ 
ogy is upgrading the work required 
in most jobs. The modern workplace 
needs people with high reading and 
math capabilities, so millions of 
jobs go unfilled while the army of 
the unskilled remains unemployed 

Second, job growth will be fast 
mainly in high-skill occupations.
Most of these jobs will be in the 
service sector. This kind of work 
now requires knowledge that wasn't 
necessary 20 years ago.

Finally, the way in which work now 
is being organized requires a complete­
ly new set of skills. As companies shift 
from the old models of assembly-line /  
production to Japanese-style work , 
teams, employees will have to sharp- j  
en their abilities to communicate.

A detailed look at how new 
workers will match up against 
new jobs between now and the 
year 2000 tells the story (chart).
The Labor Dept has devised a 
method for measuring, on a scale of 
one to sue. the levels of reading, writ­

ing, and vocabulary needed to perform a 
wide range of jobs. The Hudson Insti­
tute, an economic think tank, has 
matched the new jobs that the economy 
will create against these scales. Here is 
what they found:

More than three-quarters of the na­
tion’s new workers will have limited ver­
bal and writing skills (Levels 1 and 2). 
But they will be competing for only 40% 
of the new jobs. Most new jobs will re­
quire workers who have solid reading 
and writing skills, but fewer than one in 
four new employees will be able to func­
tion at the needed levels. Retail sales, 
for example, will be among the occupa­
tions providing the most new jobs. To fill 
those jobs, most retail employees will 
have to function at Level Three. They 
will have to write up orders, compute 
price lists, and read merchandise cata­
logs. Sound simple? Nevertheless, Hud­
son estimates that just 22% of the new 
employees will be . . .

able to function at Level Three or better.
For jobs in nursing or management, 

the educational ante is higher. Most of 
these jobB, which often require more 
than a high-school education, need skills 
at Level Four or above: an ability to 
read journals and manuals, write re­
ports, and understand complex terminol­
ogy. Just 5% of the new employees will 
be able to do that.
dauntinq task. As many as 50 million 
workers may have to be trained or re­
trained in the next 12 years—21 million 
new entrants and 30 million current 
workers. The most daunting task ahead 
is to educate and train the young work 
force entrants. The decline in the num­
ber of 21- to 25-year-olds means that em­
ployers now must dig deeper into the 
barrel of the poorly educated. And a 

larger proportion of 
.new workers will be
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LEVE1
Has limited reod- 
ing vocabulary of 
2,500 words. 
Reading rate of 95 
to 125 words per 
minute. Ability to 
write simple sen­
tences

LEVEL 2
Has reoding vo- 
cabulary of 5,000 - 
to 6,000 wotds. 
Reoding rote of 
190 to 215 words 
per minute. Ability 
to write compound 
sentences

L IV E  3
Can read safety 
rules end equip­
ment instructions, ‘ 
and write simple 
reports
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minorities and immigrants, who tend/to 
have lesa education and fewer skills; 
than other employees.

Minorities are the neediest of these 
new workers. But as employers become 
increasingly dependent on them, minor­
ities are lagging behind in reading and 
writing skills. And those already work­
ing tend to be stuck in occupations that 
are disappearing, while few have jobs in 
growing industries (table, page 108).

As the economy continues to expand, 
big companies are looking harder for 
new workers But many minorities with 
low skills still aren't being hired. Last 
year. Nynex Corp.'s New York Tele­
phone Co. had to test some 60,000 appli­
cants—many of whom were minorities— 
to hire 3,000 people. “There are lots of 
people who still want jobs, but they're 
dropouts who aren’t qualified," says 
Howard Harman. New York Telephone's 
director of employment.

People who already are working will 
need massive retraining to keep pace 
with changing job requirements. They 
are the 30 million who will need more 
math and science to operate computers 
and robots on the assembly lines or bet­
ter reading and writing skills to keep up 
in the office.

True, many companies'are-using tech­
nology to replace workers—but those 
employees who stay on the job generally 

.must improve,their skills. For instance, 
New York Telephone has used new tech­
nology to help shrink its work force,

which now numbers about 50,000, com­
pared with 106,000 in the early 19703. 
Nonetheless, the company has'been 
forced to increase its in-house training 
rapidly to upgrade the skills of its re­
maining workers. NYT has four technol­
ogy-learning centers where employees 
are taught to operate the handheld com­
puters that telephone repairers use to 
keep track of orders. One five-day 
'course-retrains- skilled--splicing techni­
cians who install overhead telephone ca­
ble. “Before, they handled 100-pound 
wire that was 6 inches in diameter,"says 
Ray Bucaria, New York Telephone’s di- 
" —  . rector of train-

TXMI tO  REWIRI
A s  New Y ork 
Telephone switches 
to f ib e r optics, it 's  
rush ing  to re tra in  
workers— p ro o f th a t 
the sk ills  gap  affects

>»

-  - □ ACTUAL SKILL LEVRS OF HEW WORKERS 
Peran t of 21- fo 25-ywr-oldj ottering 
ft*  tabor mart H frwn 1985 to 2000 •<-

.. #
1 ;&r. I*

.jflSKUl LEVELS NHDffi FOR NEW JOBS/-/-; X f f  '  
Percon* of iw w ja b j created; - y - "

- fro m  1985«o2000 T- '
- V  • ’■< \*'r*T III T  */ «

* Ci •^CK ' *v . V  •

LEVEL 4 : LEVEL5. - LEVEL ft;- *i.:,
Chi read journals • Conreod sdentif- . Ha? some skills as \  
ond manuals, and . k/tedtnical jour- .. .. Level 5, but more 
write business let- . nals and finasrwcl . . ' ;  advanced

ing. “Now they 
must learn to use 
fiber optics, which 
means splicing 
very delicate fi­
bers—like a brain 
surgeon, almost,"

A growing num­
ber of companies 
go so far as to 
trairi'the'empkiyees • longtim e employees-..■
of their suppliers, as well as n c n - its  
In the early 1980s,
Xerox Corp. found that its product quali­
ty was much poorer than that of its 
rivals. Management decided suppliers 
were a big part of the problem. Xerox 
reduced its 3,000-odd suppliers to about 

350 and raised tolerance standards 
for parts it buys from them.

Xerox then began a program to 
train its suppliers in Japanese- 
style quality control. Typically, a 
company employee trains the sup­
plier's management, and the sup- 
pb'er then trains its own work 

force in the new methods. Xe­
rox initially will train about 

100 of its 350 suppliers, at 
an estimated cost of $1.5 
million. "Training suppliers 
has become a permanent 

part of the way we do busi­
ness," declares Robert 
Fletcher, who manages ma­

terial quality assurance at Xe­
rox. Motorola Inc. goes fur­

ther It even trains its suppliers' 
suppliers' work forces.
General Motors Corp. had to re­

train workers when it opened a new 
truck plant a year and a half ago in 
Fort Wayne, Ind. The plant does have 
some spiffy new technology. But more 
important, it has a new team-production
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system. Both workers and management 
had to go through intensive 
training in group dynamics and 
problemsolving to increase 
manufacturing productivity.

"Our people never heard of, 
this until a few years ago," 
says Don Davis, the union 
head of a CM/UAW joint train­
ing program in Detroit. In all,
Fort Wayne’s 3,000 employees 
took 1.9 million hours of train­
ing, including time to leam the 
new technology. That’s more 
than 633 hours per worker.

Companies are now spending 
some $30 billion a year on worker 
training. A lot of that money is go­
ing to upgrade the skills of office 
workers. Take Mary Ann Moscillo.
After her father died, she dropped 
out of school at 16 to work as a clerk 
in the mail room at Blue. Cross/Blue.
Shield of Massachusetts. She wasn’t 
able-to advance on the job for almost a 
decade. Then she enrolled in a remedial 
education program run and paid for by 
Blue Cross, and she learned reading, j  
math, and history. Armed with a new J ' 
high school diploma, Moscillo has had /  ■ '  
three promotions. Now, she com- j  
pares claims made by hospitals 
with payments Blue Cross makes 
to them, finding and explaining 
variances -between the' two. 
bacy rust. The churning econ­
omy is generating millions of 
displaced workers. They ac­
count for more than one-half 
of the people already at 
work who will need retrain­
ing by 2000. Throughout the 
1980s, some 2.3 million work­
ers have been displaced each 
year, according to the Bureau 
of Labor Statistics. Roughly 1 
million long-term workers— 
those on the job three years or 
more—have been displaced anna T . 
ally. Approximately 30% of these \  - .-5 " 
lack basic skills—reading, writing, '■
and arithmetic. Consequently, a V" 
third never found new jobs at all.
Others found work but at substan­
tially lower pay.

Elite workers, as well, could be 
in short supply. Because of demo­
graphic trends, the U. S. is facing 
a long-term shortage of scien­
tists and engineers. The num­
ber of both has climbed steadi­
ly in the past two decades, but 
only because the baby boom 
brought many young people 
into the labor force. The per- V- 
centage of students who choose , 
these fields has actually remained Vw-v- 
constant; In the past 30 years, the \
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proportion of 22-yeiir-olds acquiring 
bachelors' degrees in science and en­
gineering has remained within a 
narrow band of 3.7% to 4.3%, accord­
ing to the National Science Founda­
tion (NSF).

If this trend continues, the baby 
bust could cause growing shortages. 
If just 4% of students continue to 
choose science or engineering, the NSF 
warns, there could be a cumulative 

shortfall of more than 400,000 science 
and engineering BAs through the 
year 2000. Half of all engineering 

students at the graduate and post­
graduate levels already are for­
eigners. And this country is facing 
a shortage of 27,000 PhDs by the 
end of the century.

. .'V Economists are quick to point
j * \ \  ;387a :• • out that in these relatively high-
**- ' v A p a y i n g  fields, -shortages are like-•

salaries and attract 
Eut'there’s little ev- 
previous shortages 

3 2 % ^ '-  enticed more students to scientif-
ic fields.
growing gap. In addition, market 
mechanisms may not work quickly 
enough to remedy shortfalls of 
PhDs, who require an additional 

six to eight years of schooling.
[ "Usually the decision jk> enter ed-,., 

enc& is Tna'de in 'high school,”' says 
John H. Moore, deputy director of the 

NSF. “We need to do something today 
to get teens, thinking .seriously about- 

careers’in'these fields—or we’ll be in 
trouble.”

The skills gap poses a threat to Ameri­
can society that goes beyond simply the 
economy. Currently, labor shortages in 
New England and elsewhere are driv­
ing up wages for jobs in fast-food 
eateries. If new workers don’t be­
come better qualified, this situation 
may change drastically as short­
ages move up the skills ladder. 
Many new job-seekers could wind 
up competing for a dwindling num- 

•XTV ber of low-skilled jobs, while 
higher-skilled jobs go begging 
for want of qualified workers. 

That would drive down wages for 
low-skilled workers, who can least 
afford it, and raise wages for 
skilled employees, who are already 
better paid. The social conse­

quences of this are clear. Warns 
Irwin S. Kirsch, a researcher at 

Educational Testing Service in 
Princeton, N.J.: "If we don’t 

boost the skills of the bottom ranks 
of the work force, we'll have an 

even more divided society than we 
do now."
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