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r epresenting certificated employees that does not meet the leave 

requirements of AS 23.10.500 - 23.10.550, if the district or a t t e n­

dance area establishes to the satisfaction of the commissioner that a 

v a r i ance from the requirements of AS 23.10.500 - 23.10.550 is n e c e s­

sary to avoid a hardship on the school district based on the lack of 

qualified, available substitute teachers to replace teachers on leave 

under AS 23.10.500 - 23. 10.550 or the lack of available housing for 

replacement teachers who do not live in the community.

Sec. 23.10.540. INVESTIGATION A N D  CONCILIATION OF COMPLAINTS,

(a) A  p e rson aggrieved by a denial of a right or privilege granted by

AS 23.10.500 - 23.10.540 m a y  file a complaint w i t h  the department.

(b) The department shall informally, promptly, and impartially 

investigate the matters set out in a filed complaint. If the i n v e s t i­

gator determines that the allegations are supported by substantial 

evidence, the investigator shall immediately try to eliminate the 

denial of rights or privileges by conference, conciliation, and p e r­

suasion.

Sec^ 23.10.550. DEFINITIONS. In AS 23.10.500 - 23.10.550,

(1) "child" means an individual who is

(A) under 18 years of age; or

(B) 18 years of age or older and incapable of self- 

care because of mental or physical disability;

(2) "employer" means a person, including the state and a 

political subdivision of the state, who employed at least 21 employees 

in the state for each w o r k i n g  day during any period of 20 consecutive 

w orkweeks in the preceding two calendar years;

(3) "health care provider" has the meaning  given in AS 18.-

23.070;

(4) "parent" means a biological or adoptive parent, a
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parent-in-law, or a stepparent;

(5) "serious h ealth condition" means an illness, injury, 

Impairment, or physical or mental condition that involves

(A) inpatient care in a hospital, hospice, or r e s i d e n­

tial health care facility; or

(B) continuing treatment or continuing supervision by 

a health care provider;

(6) "small business facility" means a facility of an e m­

ployer that did not employ 21 or more employees di ring any period of 

20 consecutive workweeks in the preceding two calendar years;

(7) "state" includes the University of Alaska and the 

executive, legislative, and judicial branches of state government 

including public and quasi-public corporations and authorities e s t a b­

lished by law.

* Sec. 7. AS 23.40.200 is amended by adding a n e w  subsection to read:

(g) N otwithstanding any provis ion of AS 23.40.070 - 23.40.260 to 

the contrary, an agreement b e tween an employer subject to AS 23.10.- 

500 - 23.10.550 and an employee bargaining organization that conflicts 

wi t h  the benefit provisions .of AS 23.10.500 - 23.10.550 is void unless 

the agreement provides benefits at least as beneficial to the employee 

as those provid ed by AS 23.10.500 - 23.10.550.

* Sec. 8. AS 39.20.225(b)(4) is amended to read:

(4) Pregnancy and childbirth is a medical reason for a 

female officer or employee to take personal leave. [A FEMALE OFFICER 

OR EMPLOYEE, OTHERWISE QUALIFIED F O R  A  LEAVE OF ABSENCE, IS ENTITLED 

TO TAKE A M A X I M U M  OF NINE WEEKS LEAVE IMMEDIATELY PRECEDING A N D  F O L­

LOWING CHILDBIRTH. IF THE OFFICER'S OR E M P L O Y E E 'S ACCRUED PERSONAL 

LEAVE IS INSUFFICIENT F O R  THIS PURPOSE, THE O F FICER OR EMPLOYEE IS



employee's department or agen cy head w i t h  prior notice of the expected 

need for leave in a m a n n e r  that is reasonable and practicable. If the
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* Sec. 9. AS 39.20 is amended by adding a n e w  section to read:

Sec. 39.20.305. FAMILY A N D  H E A L T H  LEAVE. (a) A n  officer or 

employee who is otherwise qualified to take leave of absence m a y  take 

family leave for a total of 18 workw e e k s  during any 2 4 -month period. 

An officer or employee taking leave under this section shall use 

accrued personal leave. After exhausting accrued personal leave, the 

officer or employee may take leave w i t h o u t  p a y  for the balance of the 

18-week period. If the employee is entitled to a longer period of 

time under AS 23.10.500, then the longer p eriod applies. An eligible 

employee is entitled to take family leave

(1) because of pregnancy, the birth of a child of the 

employee, or the placement of a child, other than the employee's 

stepchild, w i t h  the employee for adoption, in w h i c h  case the e n t i t l e­

ment to leave expires at the end of the 12-month period b eginning 

after the date of the birth or placement; the department or agency m a y  

require that an employee using family lei r e  under this paragraph take 

the leave in a single block of time;

(2) in order to carc for the employee's child, spouse, or 

parent who has a serious health  condition; in this paragraph, "child" 

includes the employee's biological, adopted, or foster child, s t e p­

child, legal ward, or a child to w h o m  the employee stands in loco 

parentis; and

(3) because of the employee's own serious health ; ‘mdit i o n .

(b) If the necessity for family leave under (a) of this section

is foreseeable based on an expected b i r t h  or adoption or on planned 

medical treatment or supervision, the employee shall provide the



necessity for leave under this section is foreseeable base d on p l a nned 

medical treatment or supervision, the employee shall also make a 

reasonable effort to schedule the treatment or supervision so as not 

to disrupt unduly the operations of the state department or agency, 

subject to the approval of the h ealth care provider of the employee or 

the employee's child, spouse, or parent.

(c) Notwithstanding (a) of this section, if a parent or child of 

two employees employed by the state has a serious health condition, 

the state is not required to grant family leave to both employees 

s i m u l t a n e o u s l y .

(d) A  state department or agency m a y  refuse to grant an employee 

family leave under (a) of this section if the department or agency 

establishes that

(1) the salary received by the’ employee places the employee 

in the top 10 percent of employees w i t h i n  that department or agency;

(2) the employee has skills, knowledge, o r ■experience that 

c annot be provided satisfactorily by other state employees during the 

period of the proposed leave and that are. n e c e s s a r y  to the department 

or agency during that time to meet a business necessity.

(e) In this section, "child," "health care p r o v i d e r ^ " "parent," 

and "serious health condition" have the meanings given in AS 23.10.-

v< *  Sec. 10. Notwithstanding AS 14.20.590(b), enacted by sec. 5 of this
.

25: Act, AS 23. 10.500 - 23. 10.550, enacted by sec. 6 of this Act, and AS 23.- 

26|i 40.200(g), enacted b y  sec. 7 of this Act, a collective bargaining agreement
jj

271 in effect on the effective date of this Act that contains terms that do not
,1

23,i comply with AS 23. 10.500 - 23. 10.550 remains valid until ' the agreement
■!!

29j; expires. However, the contract m a y  not be extended by agreement or r e ne wed
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Tj; unless it complies with AS 14.20.590(b), AS 23.10.530, or AS 23.40.200(g)

2 . as applicable.

3ii



O F F E R E D  IN THE HOUSE BY REP. BROWN

TO: CSHB 155 (Finance)

Page 2, line 29, after "23. 10.550":

Insert. r'or the c o mmissi oner of e d u c ation has w aived compliance with

AS 23.10.500 - 23.10.550 under AS 23.10.530(c)"

Page 6, line 21, after "However,":

Insert "except as p r o vided in (c) of this section,"

Page 6, after line 24:

Insert a . n e w  subsection to read:

"(c) The commission er of educ ation m a y  approve a collective 

bargai n i n g  agreement entered into b e tween a school district or a 

regional educational attendance area a nd a barg ai n i n g  organizat ion 

r e pre senting certificated employees that does not meet the leave 

r equirements of A S  23.10.500 - 23.10.550, if the district or a t t e n­

dance area establishes to the sa tisfaction of the commissioner that a 

variance f r o m  the requirements of AS 23.10.500 - 23.10.550 is n e c e s­

sary to a void a har dship on the school d i s trict based on the lack of 

qualified, available substitute teachers to repl ace teachers on leave 

under AS 23.10.500 - 23.10.550 or the lack o f  available h o using for 

r eplacement teachers who do not live in the community."
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Page 1, line 6, after "rights":

Insert "for public emnloyees"

Page 1, line 10, after "Alaska": 

Insert "Public Employee"

Page 1, line 29, after "entitle": 

Insert "public"

Page 2, line 3, after "of":

Insert "public"

Page 6, line 19:

Delete "a person, including" 

Delete "and"

Insert "or"

Page 6, line 20:

Delete "who"

Insert "that"
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OFFERED IN THE HOUSE BY REP. PHILLIPS

TO: CSHB 155(HESS)

Page 1, line 6, after "rights":

Insert "for state employees"

Page 1, line 10, after "Alaska": 

Insert "State Employee"

Page 1, line 29, after "entitle": 

Insert "state"

Page 2, line 3:

Delete "employers"

Insert "the state"

Page 2, linos 6 - 7 :

Delete "an employer subject to AS 23.10.500 - 23.10.550" 

Insert "the state"

Page 2, line 8:

Delete "AS 23.10.500 - 23.10.550"

Insert "AS 39.20.305 - 39.20.309"
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Page 2, line 1 1 :

Delete "AS 23.10.500 - 23.10.550"

Insert "AS 39.20.305 - 39.20.309"

Page 2, line 12 through page 7, line 11:

Delete all material.

Renum b e r  the f ollowing bill sections accordingly.

Page 7, lines 14 - 15:

D elete "an e mployer subject to AS 23.10.500 - 23.10.550" 

Insert "the state"

Page 7, line 16:

D elete "AS 23.10.500 - 23.10.550"

Insert "AS 39.20.305 - 39.20.309"

Page 7, line 19:

Delete "AS 23.10.500 - 23.10.550"

Insert "AS 39.20.305 - 39.20.309"

Page 7, line 29:

D elete "a n e w  section"

Insert "new sections"

Page  8 ,  l i n e  8:

3 / 1 4 / 9 0



Delete "AS 23. 10.500" 

Insert "this section"

Page 9, lines 18 - 20:

Delete all material and insert:

"(e) The 9tate shall grant an employee whose health is affected 

by pregnancy, childbirth, or a related medical condition the same 

employ ment benefits an d privil eges that the state grants to other 

employees with similar ability to w o r k  who are not so affected, i n­

cluding allowing the employee to take disability or sick leave or 

other accrued leave that the state makes available to t emporarily dis­

abled employees.

(f) During the time that an employee is on leave u n d e r  this 

section, the state shall m . i n t a i n  coverage under any group h e a l t h  plan 

at the level and under the conditions that coverage w o u l d  have been 

provide d if the employee had b e e n  employed continuously from the date 

the leave began to the date the employee returns from leave under (g) 

of this section. However, the state employee shall pay all o f  the 

costs for maintainin g h e a l t h  insurance coverage during a pe riod of 

u n p a i d  leave.

(g) Unless the departme nt or agency's circumstances have changed 

to make it impossible or unreasonable, when an employee returns from 

leave under this section, the department or agency shall restore the 

employee

(1) to the p o s i t i o n  of employment held by the employee when 

the leave began; or

3 / 1 4 / 9 0



(2) to a subs tantially s i m i l a r  position w i t h  sub stantially 

similar benefits, pay, and other terms and conditions of employment.

(h) The provisions of AS 3 9 . 2 0 . 3 0 5  - 39.20.309

(1) do not affect any o t h e r  provision of law r e l ating to 

sex discrimination, pregnancy, or parenthood;

(2) are subject to c o l l e c t i v e  bargaining; however, a c o l­

lective b argaining  contract is v o i d  unless it contains terms giving 

employees benefits comparable to those provided by AS 39.20.305 - 

39.20.309.

(i) A  person aggrieved by a denial of a right or privilege 

granted by AS 39.20.305 - 39.20.309 m a y  file a complaint w i t h  the 

D epartment of Labor. The depart m e n t  shall informally, promptly, and 

impartially investigate the matters set out in a filed complaint. If 

the investigator determines that the allegations are s u p p o r t e d  by 

substantial evidence, the i n v e s t i g a t o r  shall immediately try to e l i m i­

nate the denial of rights or p r i v i l e g e s  by conference, conciliation, 

and persuasion.

Sec. 39.20.307. EMPLOYEE TRANSFER. (a) A  pregnant e m p l o y e e  may 

request a transfer to a suitable p o s ition  under this section. A 

department or agency m a y  not fill the position with a p e r s o n  other 

than the requesting employee until the department or a g e n c y  has of- 

fe~ed the position  to the employee and the employee has r e f u s e d  the 

offer. A  position is suitable if

(1) it is an existing u n f i l l e d  position in the same a d m i n­

istrative division in which the e m p l o y e e  is currently employed and is 

less strenuous or less hazardous than the employee's current position;

- 4 -  3 / 1 4 / 9 0



(2) transfer to the p o s i t i o n  is r e c o m m e n d e d  by a licensed 

h ealt h care provider;

(3) the employee is q u a l ified  and immedia tely able to 

p e rfo rm the duties of the position; and

(4) the transfer will not subject the state to legal

liability.

(b) The state shall compensate an employee w h o  receives a t r a n s­

fer under this section at a rate at least equal to the lesser of the 

rate, as adj usted b y  changes to c o mpensat ion that apply g e n e r a l l y  to 

the work f o r c e , at w hich

1 1) the employee was compe nsated immediat ely b e fore r e­

questing the transfer; or

(2) the position into w h i c h  the employee transfers is 

compensated.

Sec. 39.20.309. DEFINITIONS. In AS 39.20.305 - 39.20.309,

(1) "child" means an individual who is

(A) under 18 years of age; or

(B) 18 years of age or older and incapable of self-

care beca use of mental or physical disability;

(2) "health care provider" has the m e a n i n g  given in AS 18.-

23.070;

(3) "parent" means a biological or adoptive parent, a 

parent-in-law, or a stepparent;

(4) "serious health condition" means an illness, injury, 

impairment, or physical or mental condition that involves

(A) inpatient care in a hospital, hospice, or

- 5 -  3 / 1 4 / 9 0



residential health care facility; or

(B) co ntin u i n g  treatment or contin u i n g  su pervision by 

a health care provider;

(5) "state" includes the University of A l a s k a  and the 

executive, legislative, and judicia l branches of state government 

including public and q u a s i - p u b l i c  corporations and a u thorities  e s t a b” 

lished by law.

* Sec. 7. AS 39.20.310 is a m e n d e d  to read:

Sec. 39.20.310. EXCEPTIONS. AS 39.20.200 - 39.20.330 do not 

apply to

(1) members of the state legislature, the governor, the 

lieutenant governor, and j u s tices and judges of the s u preme and s u p e­

rior courts and of the court of appeals, but nothing in AS 39.20.200 - 

39.20.330 m a y  be construed to diminish the salaries fixed by law for 

these officers by reason of absence from duty on account of illness or 

o t h e r w i s e ;

(2) magistrates serving the state on less than a full-time

b a s i s ;

(3) officers, m e m b e r s  of the teaching staff, a n d  employees 

of the University of A l a s k a , except as provided in AS 39.20.305 - 

3 9 . 2 0 . 3 0 9 ;

(4) [REPEALED]

(5) persons e m p loyed in a professional c a p a c i t y  to make a 

temporary and special inquiry, study, or examination as a u t h o r i z e d  by 

the governor, the legislature, or a legislative committee;

(6) members of boards, commissions, and a uthori ties who are

- 6 - 3 / 1 4 / 9 0



not o t h e r w i s e  e mployed by the state;

(7) temporary employees h i r e d  for periods of less than 12 

consecutive months;

(8) persons empl oyed by the division of marine t ransp o r t a­

tion as m a s t e r s  and members of the crews operating the state ferry 

system who are covered by collecti ve bargaini ng agreements as provided 

in AS 23.40.040, except as e x p r e s s l y  provided by AS 39.20.305 - 39.- 

20.309 or by other law;

(9) persons employed by the state who are covered by c o l­

lective b a r g a i n i n g  agreements as p r o v i d e d  in AS 23.40.210, except as 

expressly p r o v i d e d  by AS 39.20.305 - 39.2^.309 or by other law."

Renumber the foll owing bill section accordingly.

Page 9, line 22:

Delete "AS 23.10.500 - 23.10.550, enacted  by sec. 4"

Insert "AS 39.20.305 - 39.20.309, enact ed by sec. 6"

Page 9, line 23:

Delete "5"

Insert "4"

After "agreement":

Insert "betw e e n  the state and a labor organization representing state

employees"

Page 9 ,  l i n e  25:
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The Division arrived at the Fiscal Note requiring one additional 

investigator by extrapolating available statistics from two different 

sources t

As you may know, this proposed legislation provides for broader 

protection than that afforded in most other states' existing laws. In  

addition, such legislation is most often found blended in with the 

other state's equivalent of our Human Rights Commission. These two 

factors have made it difficult to segregate the impact of such laws on 

other states' programs. However, by making a few assumptions, we were

able to develop some meaningful statistics.
•
i *
»•

in 1907-88 the State of California, Fair Employment Administration

office processed 8322 cases. Of those, 1123 f (14 percent) involved
•

pregnancy related offenses. These numbers do not separate out 

pregnancy leave problems specifically. Neither do they incorporate 

additional protected classes such as personal sick leave as 

contemplated in Alaska's legislation.

I >

By presuming that these two factors will offset each other, we can use 

the 14 percent impact to analyze potential impact in Alaska. In doing 

so, we would project an approximate increase on case load of 14 

percent. We currently process approximately 1400 wage claims annually 

statewide, with an average of 200 claims per investigator. A  14 

percent increase would be 196 claims or one investigator position.



To d o ubl e c h e c k  this analysis, we also approached the question from an 

employe r perspective. The Department's Research and Analysis section 

reports that there are approximately 10,900 employers in the state. 

We handle 1400 claims annually. Allowing for repeat and m u l tiple 

offenders as well as invalid claims, this n u mber  equates to 600-800 

employers o r  five to eight percent of the total number who v i ola te o u r  

laws annually. If we apply this same percentage of violations to the 

new bill, we can approximate the number of complaints expected. In 

its projections for Alaska, The Institute for Women's Policy R e s e a r c h  

estimates that 4000 Alaskan employees will take advantage of this law 

annually. If we take the low estimate of five percent and apply it to 

the number of potential affected employees, w e  could expect 200 

complaints p e r  year.

it is important to note that these estimates are conservative in that 

the presumptions made were based on the bill's effect b e f o r e  the 

additio n of personal sick leave; and, where given an option, we e l e c t e d

to u s e  the smallest variable in our calculations. We determ i n e d  to err
1

on the side of conservation as w e  did not want to hamper the bill w i t h  

an exo rbi t a n t  Fiscal Note.

r

Therefore, w e  feel that the request for one p o s i t i o n  m a y  u n d e r e s t i m a t e  

the actual impact. We nonetheless are confident that at least one w i l l  

be necessary, with overflow being absorbed b y  existing staff.

It is interesting to note that Human Rights, in a separate analysis 

arrived at nearly the same conclusion; i.e., one additional staff 

investigator.



Patricia Chamberlin Clark
Board Member, Resource Center for Parents & Children 
Fairbanks, Alaska

Legislative Chair, Alaska State Federation of Business & 
Professional Women

The Board of Directors of the Fairbanks Resource Center for Parents 
and Children, as a local agency dealing with child abuse, strongly 
urges your committee passage of CS HB 155 (Finance). In our daily 
efforts we see the results of problems that arise when parents have 
to return to work in order to save their jobs. Often when they 
really need to stay at home for a longer time. This same stress 
can affect a family when other family care needs arise and the 
necessity of protecting a job simply creates more tension within 
a home.

As Legislative Chair for the Alaska Federation of BPW, I wish co 
inform you that our organization strongly supports CS HB 155 
(Finance) at the state level, just as our national organization 
supports action at the national level. A  number of our state 
members of BPW are also member of NFIB and their local Chamber of 
Commerce and recognize the need for CS HB 155 (Finance). Members 
of your committee, as well as other legislators, will be hearing 
from constituents in support of this legislation.

BPW and the Fairbanks Resource Center for Parents and Children 
oppose any amendments to CS HB 155 (Finance) that would decrease 
the numbers of employees receiving the benefits of family leave.

Our organization is in accord with the stand of the Alaska Women's 
Lobby and the Alaska Women's on matters pertaining to this 
legislation. .

Thank you for your time. I am sorry I was unable to testify in 
person on March 7, 1990 but the hearing on the bill was postponed.

Patricia Chamberlin Clark 
612 Sprucewood 
Fairbanks, Alaska 99701 
907/479-2735
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SUBJECT: Equal p r o t e c t i o n  questions in The Family P r o­
tection A c t
(CSHB 155 ( ) 1/29/90)

TO:

FROM:

R e p r esentative K a y  Brown

T e r e s a  B. C r a m e r ^ ^ ^  
L e g i s l a t i v e  Counsel

Y o u  have asked w h e t h e r  the exclusion fro m coverage of the 
employees of a small business facility violates the equal 
protec t i o n  clause of the state or federal constitution. 
There has not b e e n  time to thoroughly research this issue. 
On the basis of the r e v i e w  that time has permitted, in m y  
opinion  the courts w o u l d  p r o b a b l y  find that the legislation 
was valid.

The A l a s k a  F amily P r o t e c t i o n  Act grants employees of those 
employers covered b y  the A c t  rights to additional u np aid 
leave, continuation of any group h e a l t h  insurance at the 
employee's expense, and t h e 1right to return to w o r k  for the 
employer at the end of the leave. See Sec. 23.10.500(b),
(d), and ( e ) . Under the Committee Substitute, these b e n e­
fits are granted to employees of an "employer," defined in 
Sec. 23.10.550(2) as

a person, including the state and a political s u b d i v i­
sion of the state, w h o  empl oyed at least 21 employees 
in the state for each w o r k i n g  day during any period of 
20 consecutive w o r k w e e k s  in the pr eceding two calendar 
years."

Under Sec. 23.10.500(f), the employees at a "small business 
facility" are excluded f r o m  the protections granted b y  the 
Act if the employer did n o t  h a v e  more than 20 employees 
w o rking w ithin 50 road miles o f  the small business facility 
during the p e r i o d  of 20 consecuti ve workweeks.

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 1, 1990
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R e D r e s e n t a t i v e  K a v  B r o w nR epresentative 
Page 2 
February 1, 1990

The state equal p r o t e c t i o n  standard is more rigorous than 
the federal standard. If legislation  is constitutional 
u n d e r  the state standard, it w i l l  survive a federal c h a l­
lenge. The state supreme court recently articulated state
equal p rotectio n analysis in State v. E n s e r c h , __  P . 2d ____,
Opinion No. 3539 December 18, 1989, pg 22 - 24. Under the 
state analysis, the court first determines the importance of 
the individual interest i m p aire d by the challenged enact­
ment. Then the court examines the importance of the state 
interest underlying the enactment. The state's interest 
m u s t  satisfy a standard found o n  a continuum from mere 
legitimacy to a compelling interest. The final step in the 
examination is the connectio n b e t w e e n  the state interest and 
the means adopted in the l e gis lation to carry out that 
interest. Depending on the importance of the individual's 
interest, determined in the first step of the analysis, the 
equal protectio n clause requ ires that the connection fall 
somewhere on a co ntinuum f r o m  substantial relationship to 
least restrictive means.

The individual's interest u n d e r  the committee substitute is 
in receiving the additional job benefits set out in Sec. 23.- 
10.500. The court has n o t  e x a mined a distinction of this 
kind under the sliding scale equal prote ction analysis it 
n o w  uses. It seems likely that the court w o u l d  find the 
individual's interest to be significant but less important 
than a person's interest in access to e m p l o y m e n t , w h i c h  the 
court reviewed E n s e r c h , and f o u n d  to be an important right.
If the right to these benefits is a significant right, the 
purpose of the legislation m u s t  be ar a fair and substantial 
relationship to the m e thods c h osen to achieve the legisl a­
tive goals.

The state's interest in the legislat ion as a whole  is in 
furthering family care for c h i ldren and other family members 
w h o  have h e alth problems. This interest is an important 
state interest. The state's interest in the distinction 
m a d e  between employees at small business facilities and 
other employees is in a c c o m m o d a t i n g  the needs of employers 
of small businesses, who p r o b a b l y  have less flexibility in 
staffing arrangements than do larger employers. Resolution 
of the question of w h e t h e r  the distinction is constitutional 
depends on the evidence b r o u g h t  forwar d to support it. If 
the state can show that small businesses have a signifi­
cantly harder time a c c o m m o d a t i n g  the leave provisions 
required by the legislation, then the court w o u l d  u phold the 
distinction.

• .  v  - ~ V  1



The final step in equal p r o t e c t i o n  analysis is the c o n­
nec t i o n  between the state's interest in caring for family 
and employees and the means a d o p t e d  by the legislation to 
accomplish that. The legislation balances the interest the 
state has in protecting families b y  requiring m o s t  employers 
to offer employees family leave w i t h  concern for those 
employers who have few employees a n d  who w o u l d  find the 
requirements of the legislation h arder to meet. The fit 
b e t w e e n  the objective of the leg isl a t i o n  and the benefits 
gr anted by the law seems r e a s o n a b l y  close, although not p e r­
fect. Some small employers m a y  be b etter  able to continue 
operations in the absence of an employee on family leave, 
than employers with a larger workforce. But it seems p r o b­
able that the evidence w o u l d  support the distinction b e t w e e n  
large and small employers and that the connection between 
the categories created by the legis lation and the state's 
goals in enacting it w o u l d  be h e l d  to b e  sufficiently close.

If I m a y  be of further assistance, please advise.

TBC:pl 
WKP1/07 9
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HB 155 COMMENTS

so sad legislation for three primary

i '

We should o p pose this proposed 
reasonsi m
1* It conflicts with-n  b«*ic principle of deferral to local control.

That principl e is that policies with regard to entitlement of public 
employees of local governments m  Alaska should be determined by t h e . 
public w h i c h  employs them. The local taxpayers should have the 
ability to de termine compensation and benefits for their employees 
through their local elected of£i cal»-»ot have such items mandated for them 
by a different authority which affords t h e m  minimal opportunity for input.

2. I t  has a direct cost impact for employers. Differing studies m  the human 
resources field have indicated that it coats  app roximately .20% of the 
salary of a position, to recruit, select and train a replacement.
With that requirement for 12 positions a year under this policy, our . 
costa co uld be increased by as much as §120,000 annually.

3. It has more significant programmatic impacts. Currently we alllow 
employees to take u p  to 90 days of unpaid leave per year for personal 
and/or medical reasons. We are able, however, to have some control on 
when persona! leave it taken and, i f  medical leave is taken on whether
to fill the position on a temporary or regular replacement basis depending 
cn the w o r kload and requirements of the program. This legislation would 
remove that control. We would be required to only replace on a temporary 
basis and to guarantee to hold the posi tion for the employee to accomodate 
their personal needs. There is no recognition of the legitimate needs of 
the public to be served or the employer to have essential work performed 
in a consiste nt manner.

I would recommend that i f  the State is really desiro us of granting additional 
benfisa to its employees, who already have a very generous ieave package, that 
it do ao.by amending the leave provisions of AS 39.20 w h i c h  apply specifically 
to fctate employees, They do not need to inflict their desired conditions of 
employment for their workforee-which are both costly  and inefficient‘*on other 
public and private employers.

(Z o  <s o  t K s s e s K  a  <s v o w  : n a n m  ©



KEY COMMITTEE VOTE - H.B. 155
u

Y o u  will soon be asked to vote in th e  F i nance Committee on 
H.B. 155, legislation w h i c h  mandates t h a t  employers give most
employees a m i n i m u m  of 18 weeks of u n p a i d  parental leave. The 
bill also e ssenti ally requires the employer t o  restor e the e m­
ployee w h o  h a s  ta ken parental leave to her/his prior job wi t h  the 
same level of p a y  and benefits.

NFIB/ALASKA's 4,200 members oppose H.B. 155 in its present 
form and will be supporting amendments in Committee to make the 
bill acceptable to our members.

We o p pose  t h e  bill for following public p olicy reasons:

Xo T h e r e  is no demonstrated need for this bill; p u t  simply,
H.B. 155 is a solution looking for a problem.

2. A l t h o u g h  N F I B / A l a s k a 's members gen erally support generous 
employee leave policies, w e  staunchly oppose state government 
ma n d a t i n g  that small business must adopt such policies.

3. H.B. 155 carves the very heart out of the collective b a r­
gaining process b y  forcing new terms and condit ions o n  parental 
leave w h i c h  n o w  exist in many Alaskan labor contracts.

4. If concern  about discrimination is the d r iv ing force behind 
the bill, far-reaching federal and state anti-disc rimination laws 
already o n  the books offer effective protection t o  workers.



TESTIMONY TO THE HOUSE FINANCE COMMITTEE MARCH 7 ,  1 9 9 0

Patricia C h a m b e r l i n  Clark
Board Member, R e s o u r c e  C enter for Parents & Childr en  
Fairbanks, A las ka

Legislative Chair, Alaska  State Federatio n of Business & 
Professional W o m e n

The Board of Director s of the Fairbanks R e s o u r c e  C enter for Parents 
and Children, as a local agency d e aling  w i t h  child abuse, strongly 
urges y o u r  c o m m ittee passage of CS HB 155 (Finance). In our daily 
efforts w e  see t he results of problems t hat arise w h e n  p a r e n t  have 
to return to w o r k  in order to save t heir jobs. O ften w h e n  they 
really need to stay at home for a longer time. This same stress 
can affect a family w h e n  other family care needs arise and the 
necessity of p r o t e c t i n g  a job simply creates m o r s  tensi on within 
a home.

As L e gislativ e C hair  for the A l a s k a  Fede ra t i o n  of BPW, I w i s h  to 
inform y o u  that our organizatio n strongly  supports CS HB 155 
(Finance) at the state level, just as our na tional organization 
supports a c t i o n  at the national level. A  n um ber of our state 
members of B P W  are also m e m b e r  of N F I B  and t h e i r  local Chambe r of 
Commerce and r e c o gn ize the n e e d  for CS H B  155 (Fi nance). Members 
of y o u r  committee, as well as other legislators, will be hearing 
from c o n s t i t u e n t s  in support of this legislation.

B P W  and t h e  Fairb a n k s  R e s o u r c e  C ent er for P a r e n t s  a n d  Children 
o ppose a n y  a m e n d m e n t s  t o  CS H B  155 (Finance) t h a t  w o u l d  decrease 
t h e  n u m b e r s  of employees  recei ving the b e n e f i t s  of family leave.

O ur o r g a n i z a t i o n  is in accord w i t h  the stand of the Al a s k a  Women's 
Lobby and the A l a s k a  W o men' s on m a t t e r s  p e r t a i n i n g  to this 
legislation. . . . .

Thank y o u  for y o u r  time. I a m  sorry I was u n a b l e  to t e s tify in 
p erson on M a r c h  7, 1990 but the h e a ring on t h e  bill was postponed.

P atricia C h a m b e r l i n  Clark 
612 Sprucew ood 
Fairbanks, A l a s k a  99701 
907/479-2735
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M E M O R A N D U M  F e b r u a r y  1, 1990

SUBJECT:

TO:

FROM:

Equal protection questions in The F a m i l y  P r o­
tection Act
(CSHB 155 ( ) 1/29/90)

Representative K a y  Brown

T e res a B. Cramer'''^^-*'
L egislative  Counsel

You have a sked wh e t h e r  the exclusion from coverage of the 
employees of a small business facility violates the equal 
p r o t e c t i o n  clause of the state or federal constitution. 
There has not b e e n  time to thoroughly research this issue. 
On the basis of the r e v i e w  that time has p e r m i t t e d■, in m y  
opinion the courts w o u l d  p r o babl y find that the legislation 
was valid.

The A l a s k a  F a m i l y  Prot ection Act grants employees of those 
employers covered b y  the Act rights to additional u n p a i d  
leave, continuation of any group h e a l t h  insurance at the 
e m p l o y e e’s expense, and t h e * right to return to w o r k  for the 
employer at the end of the leave. See Sec. 23.10.500(b),
(d), and (e). Under the Committee Substitute, these b e n e­
fits are gran ted to employees of an ’’employer," defined in 
Sec. 23.10.550(2) as

a person, including the state a n d  a po litical s u b d i v i­
sion of the state, who employed at least 21 employees 
in the state for each w o r k i n g  day during any p e r i o d  of 
20 consecutive work weeks in the preceding two calendar 
y e a r s ."

U n d e r  Sec. 23.10.500(f), the employees at a "small business 
facility" are excluded from the protections g r a nted by the 
Act if the employer did not have mere than 20 employees 
w o r k i n g  w i t h i n  50 road miles of the small business facility 
during the p e r i o d  of 20 consecutive workweeks.
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The state equal p rotection standard is more rigorous than 
the federal standard. If legislation is constitutional 
u n d e r  the state standard, it w i l l  survive a federal c h a l­
lenge. The state supreme court recently articulated state
equal protec t i o n  analysis in State v. E n s e r c h ,   P . 2d ____,
Op inion No. 3539 December 18, 1989, pg 22 - 24. Under the
state analysis, the court first determines the importance of 
the individual interest impaired by the challenged enact­
ment. Then the court examines the importance of the state 
interest underlying the enactment. The state's interest 
m u s t  satisfy a standard found on a c o n t i nuum from mere 
legitimacy to a compelling interest. The final step in the 
examination is the connection b e t w e e n  the state interest and 
the means adopted in the legislation to carry out that 
interest. Depending on the importance of the i n d i v i d u a l’s 
interest, determ ined in the first step of the analysis, the 
equal p r o t e c t i o n  clause requires that the connection fall 
somewhere on a continuum from substantial relationship to 
least restr ictive means.

The individual's interest u n d e r  the committee substitute is 
in rec eiving the additional job benefits set out in Sec. 23. 
10.500. The court has not examined a distinction of this 
kind u nder the sliding scale equal prote ction analysis it 
n o w  uses. It seems likely that the court w o u l d  find the 
individual's interest to be significant but less important 
than a person's interest in access to employment, w h i c h  the 
court rev iewed E n s e r c h , and found to be an important right. 
If the right to these benefits is a significant right, the 
purpose of the legislation m u s t  bear a fair and substantial 
relationship to the met hods chosen to achieve the legisla- 
tive goals.

The state's interest in the legislation as a whole is in 
furthering family care for children and other family members 
who have h e a l t h  problems. This interest is an important 
state interest. The state's interest in the distinction 
made b e twee n employees at small business facilities and 
other employees is in accommodating the needs of employers 
of small businesses, who p r o b a b l y  have less flexibility in 
staffing arrangements than do larger employers. Resolution 
of the q u e s t i o n  of w h e t h e r  the d istinction is constitutional 
depends on the evidence b r ought forward to support it. If 
the state can show that small b usinesses have a s i g nifi­
cantly harder time accommodati ng the leave provisions 
required by the legislation, then the court w o u l d  uphold the 
distinction.
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The final step in equal prot ection analysis is the c o n­
nect i o n  between the state's interest in caring for family 
and employees and the means adopted by the legislation to 
accomplish that. The legislation balances the interest the 
state has in protecting families b y  requ iring m o s t  employers 
to offer employees family leave w i t h  concern for those 
employers who have f e w  employees and w h o  w o u l d  find the 
requirements of the legislation harder to meet. The fit 
b e t w e e n  the objective of the leg islation and the benefits 
granted  by the law seems reasona bly close, although no t p e r­
fect. Some small employers m a y  be b etter  able to continue 
operations in the absence of an employee on family leave, 
than employers w i t h  a larger workforce. But it seems p r o b­
able that the evidence w o u l d  support the distinction b e t w e e n  
large and small employers and that the connecti on b e t w e e n  
the categories created by the legislation and the state's 
goals in enacting it w o u l d  be h e l d  to be sufficiently close.

If I m a y  be of further assistance, pl ease advise.

TBC:pl 
WKP1/079
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P A R E N T A L  L E A V E  D A T A Updated 1/29/90

Number of Firms and Employees Affected by Parental Leave Legislation

Table 1

Number of Firms and Employees by Size of Firm 
Alaska Employment for May 1989

Privg te Sector Local Govt.
Firms Employees Emolovees

20 or Fewer Employees 9,720 51,697 1,147
21 or more Employees 1,183 107,339 28,286 <4

50 or Fewer Employees 10,439 74,342 3,199
51 or More Employees 464 84,694 26,234

100 or Fewer Employees 10,679 92,227 4,840
101 or More Employees 224 66,809 24,593

Approximately two thirds of all private sector employees, 107 thousand workers, are 
employed by firms which would be covered by the parental leave legislation as 
proposed (see table 1). However, only about 11 percent of all Alaska private sector 
firms would be involved. If the size of firm affected were raised to 101 employees or 
more, approximately 224 private sector firms and 42 percent of Alaska’s  private sector 
wage and salary workers would be affected.

This estimate is slightly higher than previous estimates due primarily to the recent upturn 
in the Alaska economy. However, it should be noted that this estimate of the number 
of employees affected by the parental leave legislation is a high case estimate. Many 
firms with seasonal employment patterns or large numbers of part time workers would 
have many fewer eligible employees than would be suggested by average monthly 
employment figures. Employee turnover was not factored into these estimates.

Methodology and Limitations

We extracted the 1988 and 1989 monthly employment history of all firms and local 
governments in Alaska. By examining average monthly employment figures we identified 
firms that had 21 or more employees, 51 or more employees and 101 or more
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employees during every month of any five month period in 1988 and the first six months 
of 1989. in addition, only firms that had employment in June, 1989 (the most recent 
month for which data is available) were included in this analysis.

The estimate of the number of employees affected was based on employment during 
May of 1989. We did not examine the employment history of individual workers by firm 
to identify those that had been employed for six consecutive months(one of the 
legislative requirements of the program). Alaska’s  high rate of interstate migration, 
employee turnover and many other factors would necessarily reduce the number of 
employees eligible for parental leave. In 1985-1986, Alaska had a migration rate of 
approximately 10 percent.
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An Affiliate of the American Civil Llbeniei Union

Date: March 7, 1969

To: House Labor and Commerce Committee 

From: Jamie Bollenbach, Exec. Dir. RkCLU 

Re: Comments on HB 155

The Alaska C M  I Liberties Union supports family leave legislation 

which protects the rights of employees to raise a family and 

continue working without fear of adverse consequences. He belieue 

that this type of legislation extends fair treatment for all 

employees, and promotes an end to employment discrimination against 

parents of all klnd3, male or female, present or future, single or 

married. The American C M I  Liberties Union lobbied hard on behalf 

of slmillar legislation at the federal level.

People employed by companies without leave polices risk losing 

their Jobs if they must be absent because of pregnancy or serious 

medical conditions In the family. Some states tried to soften the 

Impact of Inadequete leaue policies by mandating a special minimum 

leaue for pregnant workers. This hinders equality between men and 

women In the workplace, Special treatment for pregnant women 

legitimizes sex discrimination and simply Ignores the role of men 

as parents.

The ACLU would oppose legislation which singled out pregnant women 

for disability leaue without granting family leaue to other 

employees because such legislation would discriminate on the basis 

of gender. He support legislation that preserves the principle of 

equal treatment for men and women In the workplace,

HB 155 recognizes that pregnancy does not fundamentally differ from

Offlc* Location:310 K Strset Anchorage, Alaika (907) 273-2298
P.O. Box 201844
Anchoraga, AK 99620-1844

Jaml# Sollanbach Exacuttve Director
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F ILE!  HB155 RESPONSE A VM/SP CONVERSATIONAL MONITOR SYSTEM

To:  S i o u x  P l u m me r  

F rom:  Br uc  

S u b j  e c t :

D a t u :  J a n u a r y  17» 1990

u e s t  f o r  c o m m e n t e  on  CSHB 155 ( d r a f t )  * f o r  p r o p o s e d  S u b s t i t u t e

Th e  d r a f t  l e g i s l a t i o n  c o n t a i n s  t h r e e  new e l e m e n t s  w h i c h  w a r r a n t  
comment  a n d  c o n s i d e r a t i o n .

1. a n d

B i g n i  f  i -  
i n

i n

2.

3 .

T h e  d r a f t  e x p a n d s  t h e  u n i v e r s e  o f  a p p l i c a b i l i t y  f r o m f a m i l y  
p a r e n t a l  l e a v e  t o  s i c k  l e a v e  c l a i m e d  by  t h e  e m p l o y e e  i n  t h e  
e v e n t  o f  a  s e r i o u B  h e a l t h  c o n d i t i o n .  I f  e n a c t e d ,  t h i s  wo u l d  
c a n t l y  i n c r e a s e  e m p l o y e e  e n t i t l e m e n t s  b e y o n d  t h o s e  p r o v i d e d  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h o u t  t h e  o p p o r t u n i t y  t o  
a c h i e v e  a n  a p p r o p r i a t e  a l t e r n a t i v e  o r  q u i d  p r o  q u o .
In  a d d i t i o n ,  t h e  e m p l o y e r ’ s  h a n d s  w o u l d  e f f e c t i v e l y  b e  t i e d  
s i t u a t i o n s  i n  w h i c h  t h e r e  i s  no  e x p e c t a t i o n  t h a t  t h e  e m p l o y e e  
w i l l  b e  a b l e  t o  r e t u r n  t o  w o r k .  At  p r e s e n t ,  t h e  S t a t e  may 
a d m i n i s t r a t i v e l y  t e r m i n a t e  s u c h  e m p l o y e e s  a n d  p e r m a n e n t l y  r e f i l l  
t h e  v a c a t e d  p o s i t i o n .  U n d e r  t h e  t e r m s  o f  t h e  b i l l  a s  w r i t t e n ,  i t  
would-  a p p e a r  t h a t  t h e  e m p l o y e e  c o u l d  i n s i s t  on b e i n g  r e t a i n e d  
f o r  t h e  f u l l  IS  w e e k s ,  f o r c i n g  t h e  e m p l o y e r  t o  l e a v e  t h e  p o s i t i o n  
v a c a n t  o r  t o  f i l l  i t  w i t h  a  s u b s t i t u t e  or- t e m p o r a r y  e m p l o y e e .

I ‘
Th e  d r a f t  r e q u i r e s  t h a t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  c o n t a i n  
p r o v i s i o n s  " a t  l e a B t  a s  b e n e f i c i a l "  r a t h e r  t h a n  " c o m p a r a b l e "  a s  i n  
t h e  p r e v i o u s  v e r s i o n .  Whi l le a d m i t t e d l y  t h e  l a n g u a g e  c h a n g e  i s  n o t  
on i t s  s u r f a c e  e a r t h s h a k i n g .  t h e  r e v i s i o n  d o e e  a p p e a r  t o  l i m i t  
t h e  r a n g e  o f  b a r g a i n a b l e  a l t e r n a t i v e s .

Th e  i n i t i a l  b i l l  p e r m i t t e d  d e n i a l  o f  l e a v e  i f  t h e  r e q u e s t i n g  e m p l o y e e  
w a s  i n  t h e  t o p  10 p e r c e n t  o f  e m p l o y e e s  i n  t h e  a g e n c y  w i t h  r e s p e c t  
t o  s a l a r y  p r o v i d i n g  t h a t  t h e  e m p l o y e e  h a s  B k i l l s .  k n o w l e d g e  o r  
e x p e r i e n c e  w h i c h  c a n n o t  b e  p r o v i d e d  by o t h e r  B t a t e  e m p l o y e e s .  Th e  
d r a f t  a d d s  t h e  f u r t h e r  r e s t r i c t i o n  t h a t  t h e r e  m u s t  no+ b e  t e m p o r a r y  
e m p l o y e e s  o r  " p e r s o n s  a v a i l a b l e  f o r  t e m p o r a r y  o r  n o n p e r m a n e n t  
e m p l o y m e n t . "  T h i s  r e s t r i c t i o n  e f f e c t i v e l y  e l i m i n a t e s  a n y  a b i l i t y  
t o  d e n y  l e a v e  e x c e p t  i n  v e r y  s p e c i a l i z e d  j o b  c l a s s e s  w i t h  a 
s e v e r e l y  r e s t r i c t e d  l a b o r  p o o l .  A d d i t i o n a l l y ,  f u l l  c o m p l i a n c e  
c o u l d  u e l l  r e q u i r e  t h a t  a n  a g e n c y  a c t u a l l y  o r  e f f e c t i v e l y  work  t h e  
r e l e v a n t  n o n p e r m a n e n t  r B g i B t e r  t o  d e t e r m i n e  t h e  a v a i l a b i l i t y  
o f  n o n p e r m  r e p l a c e m e n t s  p r i o r  t o  m a k i n g  a d e c i s i o n  on  d e n i a l ,  a  
t i m e  c o n s u m i n g  p r o c e s s  w h i c h  d e t r a c t s  f rom p r o d u c t i v e  w o r k .  The  
s i n g l e  c r i t e r i o n  i s  t h e  s i m p l e  a v a i l a b i l i t y  o f  m i n i m a l l y  q u a l i f i e d  
r e p l a c e m e n t s :  no a l l o w a n c e  i s  made f o r  t h e  a g e n c y  t o  c o n s i d e r  
o t h e r  f a c t o r B .  Buch  a s  t h e  c o s t  a n d  l e n g t h  o f  t i m e  r e q u i r e d  t o  
b r i n g  a  t e m p o r a r y  e m p l o y e e  t o  t h e  w o r k i n g ,  p r o d u c t i v e  l e v e l .
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o f  l a s t  F e b r u a r y .  C o s t  i s  n o t  c a l c u l a b l e  a t  p r e s e n t  a b s e n t  
d a t a  on  u t i l i z a t i o n :  h o w e v e r ,  i n c r e a s e d  l e a v e  e n t i t l e m e n t s  w i l l  
u n d o u b t e d l y  be  f o l l o w e d  by  i n c r e a s e d  a b s e n c e s .



T H I S  D O C U M E N T  

H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



An Affillata of th« American Civil Uberflei Union Office Location;310 K Street Anchorage, Alaska (907) 276-2238Jamie Bollenbach Executive Director

P.O. Box 201844
Anchorage, AK 99620*1844

Date: flarch 7, 1989

To: House Labor and Commerce Committee 

From: Jamie Bollenbach; Exec. Dir, RkCLU 

Re: Comments on HB 155

The Rlaska Ciull Liberties Union supports family leaue legislation 

which protects the rights of employees to raise a family and 

continue working without fear of aduerse consequences, He belleue 

that this type of legislation extends fair treatment for all 

employees, and promotes an end to employment discrimination against 

parents of all klnd3, male or female, present or future, single or 

married. The American Ciull Liberties Union lobbied hard on behalf 

of slmillar legislation at the federal leuel,

People employed by companies without leaue polices risk losing 

their Jobs If they must be absent because of pregnancy or serious 

medical conditions In the family, Some 3tates tried to soften the 

Impact of Inadequete leaue policies by mandating a special minimum 

leaue for pregnant workers, This hinders equality between men and 

women In the workplace, Special treatment for pregnant women 

legitimizes sex discrimination and simply Ignores the role of men 

as parents,

The RCLU would oppose legislation which singled out pregnant women 

for disability leaue without granting family leaue to other 

employees because such legislation would discriminate on the basis 

of gender. He support legislation that preserues the principle of 

equal treatment for men and women In the workplace,

HB 155 recognizes that pregnancy does not fundamentally differ from

W d 9 0  : 3 0  8 S  ‘ i ,  O •e o



This proposal would particularly benefit single parents who da not 

have a spouse or an extended family to assist them, fi single parent 

who confronts the responsibility of a baby without job security may 

have no one else to rely on; childbirth can become an overwhelming 

burden. Adverse employment action because of pregnancy or 

childbirth Is an Injustice that no Alaskan should face,

The RkCllI fully supports the Intent and the heart of the language 

of HB 155. An Initial screening by one of our co-operating 

attorneys indicated that minor changes In parts of the bill may be 

helpful In clarifying some points. (I passed some of these concerns 

along to Rep, Brown's office,) We would be happy to provide a more 

detalled evaluatIon,

Alaskans are Increasingly concerned over employment and family 

Issues, and working Alaskan parents deserve the protection of law, 

We ‘urgs the Legislature to adopt family leave legislation,

other critical famlly care responslbilItles, Including adopt I on, 

serious Illness, and the actual care of a newborn baby, Any of 

these situations require parente' extra time and attention, It Is 

the responsibility of employers not to penalize Alaskans for trying 

to buiId a healthy famlly,

J"I<£ 9  Q ! 3  O e e  'L O  * e o
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To:  S i o u x  P l u m me r

S ub j  e c t

Fr o m :  B r u

u e s t  f o r  c o m m e n t s  on CSHB 155 ( d r a f t )  * f o r  p r o p o s e d  S u b s t i t u t e

D a t e :  J a n u a r y  17? 1SSO

The  d r a f t  l e g i s l a t i o n  c o n t a i n s  t h r e e  new e l e m e n t s  w h i c h  w a r r a n t
comment  a n d  c o n s i d e r a t i o n .

1.  T h e  d r a f t  e x p a n d s  t h e  u n i v e r s e  o f  a p p l i c a b i l i t y  f r o m  f a m i l y  a n d  
p a r e n t a l  l e a v e  t o  s i c k  l e a v e  c l a i m e d  by  t h e  e m p l o y e e  i n  t h e
e v e n t  o f  a  s e r i o u s  h e a l t h  c o n d i t i o n .  I f  e n a c t e d ,  t h i s  w o u l d  s i g n i f i ­
c a n t l y  i n c r e a s e  e m p l o y e e  e n t i t l e m e n t s  b e y o n d  t h o s e  p r o v i d e d  i n  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h o u t  t h e  o p p o r t u n i t y  t o  
a c h i e v e  a n  a p p r o p r i a t e  a l t e r n a t i v e  o r  q u i d  p r o  q u o .
In a d d i t i o n ?  t h e  e m p l o y e r ’ s  ha nd B w o u l d  e f f e c t i v e l y  b e  t i e d  i n  
s i t u a t i o n s  i n  w h i c h  t h e r e  i s  no e x p e c t a t i o n  t h a t  t h e  e m p l o y e e  
w i l l  b e  a b l e  t o  r e t u r n  t o  w o r k .  At  p r e s e n t ?  t h e  S t a t e  may 
a d m i n i s t r a t i v e l y  t e r m i n a t e  s u c h  e m p l o y e e s  a n d  p e r m a n e n t l y  r e f i l l  
t h e  v a c a t e d  p o s i t i o n .  U n d e r  t h e  t e r m s  o f  t h e  b i l l  a s  w r i t t e n ,  i t  
w o u l d  a p p e a r  t h a t  t h e  e m p l o y e e  c o u l d  i n s i s t  on  b e i n g  r e t a i n e d  
f o r  t h e  f u l l  19 we e ks ?  f o r c i n g  t h e  e m p l o y e r  t o  l e a v e  t h e  p o s i t i o n  
v a c a n t  o r  t o  f i l l  i t  w i t h  a  s u b s t i t u t e  or- t e m p o r a r y  e m p l o y e e .

2 .  Th e  d r a f t  r e q u i r e s  t h a t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  c o n t a i n  
p r o v i s i o n s  " a t  l e a s t  a s  b e n e f i c i a l "  r a t h e r  t h a n  " c o m p a r a b l e "  a s  i n  
t h e  p r e v i o u s  v e r s i o n .  W h i l e  a d m i t t e d l y  t h e  l a n g u a g e  c h a n g e  iB n o t

■on i t s  s u r f a c e  e a r t h s h a k i n g ?  t h e  r e v i s i o n  d o e s  a p p e a r  t o  l i m i t  
t h e  r a n g e  o f  b a r g a i n a b l e  a l t e r n a t i v e s .

3 .  The  i n i t i a l  b i l l  p e r m i t t e d  d e n i a l  o f  l e a v e  i f  t h e  r e q u e s t i n g  e m p l o y e e  
was  i n  t h e  t o p  10 p e r c e n t  o f  e m p l o y e e s  i n  t h e  a g e n c y  w i t h  r e s p e c t
t o  s a l a r y  p r o v i d i n g  t h a t  t h e  e m p l o y e e  h a s  s k i l l s ?  k n o w l e d g e  o r  
e x p e r i e n c e  w h i c h  c a n n o t  b e  p r o v i d e d  by o t h e r  s t a t e  e m p l o y e e s .  T h e  
d r a f t  a d d s  t h e  f u r t h e r  r e s t r i c t i o n  t h a t  t h e r e  m u e t  n o f  be  t e m p o r a r y  
e m p l o y e e s  o r  " p e r s o n s  a v a i l a b l e  f o r  t e m p o r a r y  o r  n o n p e r m a n e n t  
e m p l o y m e n t . "  T h i s  r e s t r i c t i o n  e f f e c t i v e l y  e l i m i n a t e s  a n y  a b i l i t y  
t o  d e n y  l e a v e  e x c e p t  i n  v e r y  s p e c i a l i z e d  j o b  c l a s s e s  w i t h  a 
s e v e r e l y  r e s t r i c t e d  l a b o r  p o o l .  A d d i t i o n a l l y ,  f u l l  c o m p l i a n c e  
c o u l d  u e l 1 r e q u i r e  t h a t  a n  a g e n c y  a c t u a l l y  o r  e f f e c t i v e l y  work  t h e  
r e l e v a n t  n o n p e r m a n e n t  r e g i s t e r  t o  d e t e r m i n e  t h e  a v a i l a b i l i t y  
o f  n o n p e r m  r e p l a c e m e n t s  p r i o r  t o  m a k i n g  a d e c i s i o n  on  d e n i a l ,  a  
t i m e  c o n s u m i n g  p r o c e s s  w h i c h  d e t r a c t s  f r om p r o d u c t i v e  w o r k .  The 
s i n g l e  c r i t e r i o n  i s  t h e  s i m p l e  a v a i l a b i l i t y  o f  m i n i m a l l y  q u a l i f i e d  
r e p l a c e m e n t s :  no a l l o w a n c e  i s  made f o r  t h e  a g e n c y  t o  c o n s i d e r  
o t h e r  f a c t o r s ?  s u c h  a s  t h e  c o s t  a n d  l e n g t h  o f  t i m e  r e q u i r e d  t o  
b r i n g  a  t e m p o r a r y  e m p l o y e e  t o  t h e  w o r k i n g ,  p r o d u c t i v e  l e v e l .
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o f  l a s t  F e b r u a r y .  CoBt  i s  n o t  c a l c u l a b l e  a t  p r e s e n t  a b s e n t  
d a t a  on  u t i l i z a t i o n ,  h o w e v e r ,  i n c r e a s e d  l e a v e  e n t i t l e m e n t s  w i l l  
u n d o u b t e d l y  b e  f o l l o w e d  by  i n c r e a s e d  a b s e n c e s .
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M a r c h  24,198<

(fuod Morning Mr. Chairman,

My name is Robert M. R i c k s o n  and I a m  the 

Anchorage Coordinator of DADS. T h a n k  you for this 

opportunity to t a l k  to you. I would like to say that 

I ’m very happy to see a bill of this nature and give 

it my wholeh earted support. The main reason I support 

it is that it recognize^. the fact that a father forms a bond 

with his child, this bond my be of a different nature than the-mothers but just 

as 3trong. Let me repeat that,IT IS JUST AS STRONG!!! 3y allowing the father 

family leave you are not only allowing a critical three way bond, b e t w e e n  the 

father, the mother and the baby, to be formed, but the baby wil l  feel tv/ice 

the touch, twice the emotions, twice the physical contact on a full time 

scale and will feel more like a whole person than baby's in the past. The 

reason that most baby's seem to know their moms better is because of the 

extra time the m o m  spends w i t h  the child while the father is at work.

So long as the father is using leave that he has earned and then taking 

•' i  rest of the time as unpaid leave, I don't see how a  employer can lose 

money. In fact, it will save money in the form of a happier, loyalier, and 

more productive employee.

• The intr oduction of this bill is LOOKING in the right direction. 3y 

passing this bill y ou will be taking a DEFINITE STEP in the right direction.

The passage of this bill will save jobs, money and most importantly it will  

build t h e ■strongest family ties A laska has seen since the days before the 

Alaskan divorce rate was 7 out of 10 as it is today.

^ f)-|Mi<||l h a n k  y o u  for your time and please, carefully l o o k  at the importance 

of tfiis bill to A l a s k a n  fathers and their families.

Sincerely, .

Robert M. Rickson Sr. 

Anchorage Coordinator DADS
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POSITION PAPER ON US 155

The Alaska Women's Commission strongly supports HB 155, legislation 
which guarantees job protected unpaid leave for parents after the 
birth or adoption of a child and to look after a sick child or 
parent. Businesses with fewer than 15 employees, 84% of the total 
in Alaska, are excluded in this legislation.

Basic to this bill are the need for parental bonding with infants 
and the need for parental nurturing of infants and sick children. 
In addition, many women take time off work to look after elderly 
parents. These are very i&portant factors in the well-being of 
children and families. Many women are forced to make a choice 
between having a child and employment because of the lack of 
parental and family leave. A  study by the National Association of 
Area Agencies on Aging finds that 77% of employed women experienced 
work and caregiving conflicts that resulted both in costs to 
themselves and in productivity losses to employers•

It is necessary to address in a positive way the impact on our 
families of the increasing number of women in the work force. In 
Alaska 65% of women over age 16 work. Between ages 20 to 34 when 
most women have children, 68% of women work. This figure rises to 
78% for women aged 35 to 44 years. While Alaska has one of the 
highest birth rates in the nation, 49% higher than the national 
average, we also have the second highest participation rate of 
females in the work force. Similar to national statistics, 
however, women attain less seniority and earn less money than men. 
In order to attain equal earning power in the marketplace, women 
need job protected maternity leave, adequate child care, and 
flexible work time.

When working full-time, married women earn on average half of what 
married men earn. It is not surprising, therefore, that women 
disrupt their career or risk loss of their job to look after 
children and elderly parents. This creates a vicious circle that 
prevents women from attaining promotions and seniority. In 
addition, with the high rate of divorce in Alaska and increasing 
number of female headed families, the earning power of women has 
a wider impact on families than before. Job protected leave, as 
defined in this bill, is one part of the solution.



S e ver al n a t i o n a l  s t u d i e s  h a v e  l o o k e d  at w h a t  p r i v a t e  b u s i n e s s e s  now 
provide. T h e s e  s t u d i e s  i n d i c a t e  t h a t  a t  leas t h a l f  of e m p l oyers  
p r o v i d e  m a t e r n i t y  leave. M a t e r n i t y  leave is least frequent ly 
p r o v i d e d  in t h e  r e tail t r a d e  and s e r v i c e  i n d u s t r i e s  w h i c h  a r e  areas 
of h i g h  f e m a l e  employment. W h e n  le a v e  was a v a i l a b l e  for two p arent 
families, 37% of w o m e n  r e t u r n e d  to w o r k  in less t h a n  8 w e e k s  and 
32% in 9 to 18 weeks. M e n  r a r e l y  t o o k  p a t e r n i t y  leave. Thus, the 
i m pac t of m a n d a t e d  l e a v e  is d i m i n i s h e d  b y  e c o n o m i c  r e a l i t y  for m o s t  
f a m ilies s i n c e  it is n o t  ful ly used.

C o m p a n i e s  w i t h  p a r e n t a l  l e a v e  p o l i c i e s  r e p o r t  s a vings in t r a i n i n g  
and h i r i n g  costs, i n c r e a s e d  e m p l o y e e  l o y a l t y  a n d  pr oduc t i v i t y .  
Conver sely, t h e  p r o d u c t i v i t y  of w o r k i n g  p a r e n t s  w h o  h a v e  i n fants  
in d a y  c a r e  t e n d s  t o  b e  l o w e r  a n d  t h e  c o s t  t o  g o v e r n m e n t  for day  
c a r e  a s s i s t a n c e  e l i g i b l e  p a r e n t s  is v e r y  high.

T h e  N a t i o n a l  A s s o c i a t i o n  o f  W o r k i n g  W o m e n  r e c e n t l y  m a d e  a 
m u l t i v a r i a t e  a n a l y s i s  o f  b u s i n e s s  e m p l o y m e n t  in s e v e n  s tates w i t h  
p a r e n t a l  l e a v e  c o m p a r e d  w i t h  s e v e n  s t a t e s  c o n s i d e r e d  to b e  p r o­
bu s i n e s s  b e c a u s e  o f  a n t i - r e g u l a t o r y  pol icies. T h e  s t u d y  a d d r e s s e d  
t h e  q uest i o n :  H a v e  s m a l l  b u s i n e s s e s  g r o w n  m o r e  s l o w l y  o r  d e c l i n e d  
in t h o s e  s t a t e s  w h i c h  h a v e  m a n d a t e d  a f a m i l y  l e a v e  policy. T h e  
r e s u l t s  o f  t h i s  s t u d y  i n d i c a t e  t h a t  f a m i l y  l e a v e  p o l i c i e s  h a v e  h a d  
n o  n e g a t i v e  e f f e c t  o n  j o b  g r o w t h  in t h e  small  b u s i n e s s  sector. In 
fact, f a m i l y  l e a v e  p o l i c i e s  are a s s o c i a t e d  w i t h  h i g h  j o b  g r o w t h  in 
t h e  s m a l l  b u s i n e s s  sector. B u s i n e s s e s  w i t h  less t h a n  f ifty w o r k e r s  
w e r e  e s t i m a t e d  to h i r e  a p p r o x i m a t e l y  21% m o r e  e m p l o y e e s  if t h e s e  
e n t e r p r i s e s  w e r e  l o c a t e d  in a p a r e n t a l  l e a v e  state. A  s e c o n d  
f i n d i n g  o f  t h i s  s t u d y  is t h e  p o s i t i v e  a s s o c i a t i o n  b e t w e e n  a h i g h  
r a t e  o f  w o m e n ' s  l a b o r  f o r c e  p a r t i c i p a t i o n  and e m p l o y m e n t  g r o w t h  in 
all s i z e  firms.

F a m i l y  l e a v e  w i t h  j o b  p r o t e c t i o n  w o u l d  p o s i t i v e l y  i m p a c t  w o m e n ' s  
e a r n i n g  a b i l i t y  a n d  j o b  security, d e c r e a s e  r e l i a n c e  on w e l f a r e  a n d  
o t h e r  f o r m s  o f  g o v e r n m e n t  support, a n d  p r o m o t e  h e a l t h y  families. 
T h e  A l a s k a  W o m e n ' s  C o m m i s s i o n  s t r o n g l y  u r g e s  y o u r  s u p p o r t  of this  
bill.



U K J L S

F A M I L Y  L E A V E

HOUSE BILL 155 • FAMILY LEAVE
Sponsors: Brown, Ulmer, Gruenberg, Ellis and Spohnholz 
Introduced: 2-10-89
Referred: Labor and Commerce, HESS, Finance

The ALASKA DIVISION of AAUW/)ottawing the lead of the national association , supports the 
concept of Family Leave. Family Leave fe-aoositive response to the social and economic reality 
that the majority of parents - both fathers anchnothers - work outside of the home.
Current proposed legislation would allow an employee to take up to 18 workweeks of unpaid 
leave at the time of birth, adoption or placement of a child and for the care of a child, spouse or 
parent who has a serious health condition. It would also require an employer to make temporary 
disability benefits equally available to all employees (including those incapacitated by 
pregnancy) and, under certain circumstances, to transfer pregnant employees to less strenuous 
positions. The scope of this bill Is limited to employers with at least 15 employees located 
within a 50 mile area; it is considered "model legislation” that will be promoted among all 
other Alaskan employers.
Major points:

1. It would not apply to an employer if changed business circumstances made application 
of the leave provisions unreasonable;

2. it gives employers latitude in providing substitute employment after the leave 
period;

3. It requires the employers to maintain health insurance during the leave period if the 
employee pays the costs;

4. It would require an employee to work for an employer for six consecutive months at 
35 hrs per week or 12 consecutive months at 17.5 hrs per week before becoming 
eligible for leave;

5. It expressly acknowledges that leave may be unpaid;
6. It allows employers or employees to substitute accrued paid leave for unpaid leave;
7. It limits mandatory transfers and does not require the employer to Incur additional 

wage expense as a result of the transfer.
8. It addresses specifically implementation for state employees.

Because of the increasing number of single-parent and two working parent households and the 
young age of our Alaskan population, it is increasingly Important to enact a Family Leave policy. 
Every other Western industrialized nation has more generous policies; Alaska can be a force in 
modeling US policy by adopting this legislation.



T H E  N E E D  F O R  F A M I L Y  L E A V E  L E G I S L A T I O N  

a n d  related Issues

• A bo u i 117 co u n tr ie s  l ia v e  p a ren ta l le a v e  p o lic ie s fo r  w o rk in g  p a ren ts . 
E le v e n  c o u n t r i e s  p r o v id e  100X p a id  l e a v e  to  m o th e r s :  U .S .S .R ., 
M e x ic o , P o la n d ,  B u lg a r ia ,  C h ile ,  I r a q ,  T h a i la n d ,  B r a z i l .  W e s t  
G e rm a n y , F in la n d  a n d  A u s t r i a .  The fo llo w in g  in d u s t r ia liz e d  n a tio n s 
h a v e  m ore g en e ro u s le a v e  p ro v is io n s  th a n  th e  U .S .: C a n a d a . E n g la n d ,  
F r a n c e ,  I t a l y ,  S w e d e n ,  I s r a e l ,  a n d  J a p a n . The m ost e x te n s iv e  po lic ie s 
a re  in  th e  E u rop ean  co un tr ie s . S o u th  A f r i c a  has a le s s  g en e ro u s le a v e  law  
th an  th e  U.S.

• S u r v e y s  b y  G a llup , H arr is , H art, Y an ke lo v ich  and  o th e rs  d o c u m e n t  
A m e r ic a n s *  c o n c e r n s  a b o u t  w h a t ' s  h a p p e n in g  to  c h i ld r e n  a n d  
f a m i l i e s .  A m e rican s h a ve  a lw a y s  v a lu e d  fa m ilie s  b u t  w h a t is  chang ing , sa y  
th e  p o lls te r s , is  th e  p ub lic 's  p e rcep tio n  th a t  g o ve rnm en t is  no t do ing i t s  job.'"

• T h i r t y - tw o  s t a t e s  a re  co n s id e r in g  som e v e r s io n  o f w o rk p la c e  le a v e  
a llo w in g  w o rk e r s  t im e  o f f  to  d e a l w ith  a v a r ie t y  o f f a m i ly  s itu a tio n s , 
in c lu d in g  b ir th , adop tion , ch ild ren 's  s ic kn e ss , and , som e tim es , ag ing  p a ren ts .

• T w o - th i r d s  o f  t h e  s t a t e s  a re  co n s id e r in g  b i l l s  re la te d  to  fa m i ly  o r 
p a re n ta l le a v e . iMost o f th e  m ea su re s  fo cu s on p a re n ta l le a v e , n a r ro w ly  
d e f in e d  as ap p ly in g  to  b ir th , adop tio n  o r c a r in g  fo r  a s ick  ch ild . S e v e n te e n  
s t a t e s  a re  co n s id e r in g  b ro a d e r f a m i ly  le a v e  po lic ie s a llow in g  t im e  o ff fo r 
o th e r ty p e s  o f em e rg en c ie s su ch  as a s s is t in g  a ilin g  p a ren ts .

• B efo re 1987 no s ta te  r e q u ir e d  em p lo y e r s  to  ho ld  jo b s fo r  em p lo yee s on 
u n p a id  fa m i ly  le a v e . Now, c e r ta in  em p lo ye e s in  C o n n e c t ic u t ,  M a in e , 
M in n e s o ta ,  O re g o n , R h o d e  I s l a n d  a n d  W is c o n s in  a re  g u a ran te e d  such  
r ig h ts .

;



•  In a few  states like C a l i f o r n ia ,  C o n n e c t ic u t  a n d  N e b r a s k a ,  family 
policy committees or task forces are taking a long-term view  unusual in the 
state legislative process;

• "States are filling the gap created by the federal government's current 
hands-off approach to family problems," says I o w a  Senator Charles Bruner. 
Io w a  passed five statutes in 1988 on a range of family issues including 
increasing options for workers who need time off to meet family needs.

• N e b r a s k a  Senator Sandra Scofield claims f a m i l y  i s s u e s  h a v e  b e c o m e  
m o re  im p o r t a n t  t o  t h e  b u s in e s s  c o m m u n i t y :  " The increasing number 
of children growing up in poverty does not bode w ell for the future 
workforce."

•  David Blankenhorn, executive director of the Institute for American 
Values in New York believes there is an e m e r g in g  c o n s e n s u s  c r o s s in g  
p a r t y  l i n e s  that government must respond to the needs of the nation s 
besieged families.

• T h e  o p p o s i t io n  f r o m  s m a l l  b u s in e s s e s  to  i n s t i t u t i n g  f a m i l y  l e a v e  
p o l ic ie s  i s  c h a n g in g .  W is c o n s in  Senator Plewa says, "Some employers 
see the value they've put into their employees. Over 90 percent of the first 
year's salary is the cost of finding, hiring and training the employee. It 
doesn't make economic sense to just dump that investment." Parental leave 
policies help maintain the labor force - a particular advantage in smaller 
firms which rely heavily on women.

• According to a study by 9to5, The National Association of Working 
Women, there is no evidence that parental leave mandates have any 
negative effects on small business employment. This first statistical 
analvisis of the impact of parental leave policies on small business shows 
that l e a v e  p o l ic ie s  a r e  s t r o n g l y  a s s o c ia t e d  w i t h  s m a l l  b u s in e s s  
e x p a n s io n .  T h e  s t u d y  f o u n d  t h a t  jo b  g r o w t h  in  f i r m s  w i t h  50 o r  
f e w e r  e m p lo y e e s  w a s  21% h ig h e r  in  s t a t e s  w i t h  le a v e  l a w s  t h a n  in  
th o s e  c o n s id e r e d  p r o - b u s in e s s  b e c a u s e  o f  t h e i r  a n t i- r e g u la t o r y  
c l im a t e .



• B u s in e s s  p e o p le  a r e  c o n c e r n e d  a b o u t  t h e  c o s t s .  Temporary 
replacement costs appear to be minimal, according to studies of the few  
employers who provide such leave. A 1987 General Accounting Office report 
indicated that work is generally redistributed among employees in lieu of 
hiring replacements for workers on leave. I t  i s  m o re  e x p e n s i v e  f o r  
s m a l l  b u s in e s s e s  to  r e h i r e  a n d  t r a i n  n e w  w o r k e r s  t h a n  to  o f f e r  a 
l im i t e d  le a v e  p o l ic y .

• C o s ts  o f  p r o v id in g  b e n e f i t s  d u r in g  le a v e  can be high, especially if 
the em ployee does not return. Generally, lawmakers have responded to 
business concerns by exempting small employers, and sometimes requiring 
employees to contribute to the cost of benefits. In R h o d e  I s l a n d  and 
W is c o n s in ,  employees contribute to an escrow account for health insurance 
refundable upon their return to work.

•  A paid leave policy is being considered in M a s s a c h u s e t t s .  Designed to 
protea low income wage earners who cannot afford missed paychecks at a 
time when there is a new mouth to feed, the proposal is not generous 
compared with family support policies in the rest of the world. However, 
i t  i s  a  s i g n i f i c a n t  s t e p  t o w a r d  a c k n o w le d g in g  s o c ie t y ' s  n e e d  to  
n u r t u r e  t h e  n e x t  g e n e r a t io n ,  s u p p o r t  f a m i l i e s  a n d  a l lo w  w o m e n  
a n d  m e n  to  b e  r e s p o n s ib le  p a r e n t s  a n d  e m p lo y e e s .

Sources: Kids, Families and Politics, "
State Legislatures 
November/December 19SS

Chi Id Care ActionNews
May-June 1988
Volume 5. No. 3

Family lea re aids small businesses
Employee Benefit News
October 19SS

Women at Work
International Labor Office Global Survey

National Business Woman
August/September 19S6



HOUSE OF REPRESENTATIVES RESEARCH A GEN CY 'Mi-

.0. Box Y, State Capitol 
Juneau. Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

March 29, 1989
MEMORANDUM
TO: Representative Kay Brown

Roxanne TurnerATTN:
FROM:

RE:

Maria Gladziszewski 
Legis lat ive Analyst
Family and Parental Leave Statutes in  Other States 
Research Request 89.320

You asked us to find out which states' family or parental leave provisions are 
statutory and which are by labor agreement. You also wanted some sense of how 
these laws are working; you were especial ly interested in the impact on small 
businesses.
Table 1 l is t s  states with statutory provisions for family leave (leave for 
both sexes for the birth or adoption of a ch i ld  or to care for seriously i l l  
family members) and parental leave (leave for both sexes for the birth or 
adoption of a c h i l d ) .  Three states (Connecticut, Maine, and Wisconsin) require 
family leave. Three states (Minnesota, Oregon, and Rhode Island) require 
parental leave. Table 2 l is ts  states with provisions for maternity 
d is a b i l i t y .
We were not able to determine the impact on small businesses^because no state 
requires family or parental leave for employers with fewer than 21 employees. 
In add it ion , most parental and family leave state leg is lat ion  has taken effect 

.within the last year and no state o f f ic ia l  contacted was able to comment on the 
impact of the le g is la t ion  on smaller businesses. Labor agreements for fami%

^ d iv idua l  Unions'^rid, therefore, no' 
parental leave po l ic ies  are by labor agreement. • I t  was 

not possib le ,  within the research time avai lable for this request, to contact 
representatives from the business communities in  the states with family or 
parental leave provisions.

Statutes from Connecticut, Oregon and Rhode Island are attached.



Representative Brown 
March 29, 1989 
Page 2
Federal leg is lat ion  now pending in the House of Representatives would require 
employers of 50 or more employees to provide for 10 weeks of unpaid family 
leave; three years after implementation of the Family Medical Leave Act, the 
law would apply to employers of 35 or more employees. The Senate version of 
the b i l l  applies to employers of 20 or more employees.
I hope this information is useful .  Please cal l  this office i f  you have 
additional questions or need more information.
Attachment

The Family Medical Leave Act of 1989, HR-770, went through committee 
mark-up on March 8, 1989, and is expected to reach the floor of the House by 
Mother's Day. The Senate version of the b i l l  is  expected to reach the Senate 
floor by mid-April .



• • - V '\V» . ,v*»

f •
TABLE 1
STATES WITH STATUTORY PROVISIONS FOR FAHILY OR PARENTAL LEAVE

;,A
' j

"Family leave" guarantees men and wonwn time to care for a new child or seriouslyiI f , child, 
spouse, or parent.

"Medical leave" guaranty-? tizz off for an employee's own serious health condition (including pregnancy 
and childbirth).

"Parental leave;' guarantees men and women time to care for a newborn or newly-adopted child; may include 
care for seriously ill children.

STATE

Connecticut 
1987 Conn.
Pub. Acts 87-291

PURPOSES 

Family leave 

Hedical leave

WEEKS EHLOYERS COVERED

24 public sector

24 public sector

EFFECTIVE DATE 
OF LEGISLATION

July 1988

Maine
Me. Rev. Stat. 
Tit. 26, Sections 
843-49

Family or medical leave 8 25+ employees July 1988

Hinnesota 
Minn. Stat. Sec. 
181.930 -.980

Parental leave 21+ employees August 1987

Oregon
Or. Rev. Stat. 
Sec. 659.010-.121 
659.360-.370

Parental leave 12 25+ employees January 19?i8

Rhode Island 
RI ST
28-48-1 to 9

Parental leave; includes 13 
serious illness of a child

private sector, 50+ employees; July 1987 
public sector, 30+ employees

Wisconsin 
1987 Wis. Act 
287

Parental leave;

Family leave for serious 
illness of family member;

Medical leave

50+ employees 

50+ employees

50+ employees

April 1988

Note: The California legislature enacted a parental leave bill in 1987 that would have
required employers with 25 or more employees to allow 16 weeks parental leave every 
two years. The bill was vetoed by Governor Deukmejian.

Source: Women's Legal Defense Fund.

Prepared by the House Research Agency, March 1°'"' (89-320A).



TABLE 2
STATES WITH STATUTORY PROVISIONS FOR HATERMITY LEAVE

STATE

Arkansas 
AR ST 21-4-209

California
2 Cal. Admin.
Code 7291.2(d)(3)

Colorado
3 Col. Code of 
Regs 708, Sec 8

Delaware 
14 Del. C. 1323

Florida 
FI St 110.221

Hawai i
Regs 12-23-1 to 
12-23-22. 12-12-58

III:noi s 
I I I  Rev Stat 
ch 108 1/2 p 17-134

Indiana
IN ST 20-6.1-6-4 

Iowa
Iowa Code 
601A.15-.17

Kansas 
1 Kans. Admin.
Regs. 21-32-6

Kentucky 
Ky. Rev. Stat. 
337.015

Louisiana 
LSA-RS 23:1007

Haryland

Massachusetts*
Hass. Gen. Laws 
Ch. 149, Sec. 105D

Hissouri 
MO ST 168.122

LEAVE

Maternity disability 

Maternity disability

Maternity leave for 
a reasonable period

Maternity disability

Maternity disability

Maternity disability 
for a reasonable period

Maternity leave

Leave of absence up to 
one year following birth

Maternity disability

Maternity leave for 
a reasonable period

Adoption of a child 
under age 7

Maternity disability

Maternity leave

Birth or adoption of 
a child under age three; 
Female employees only

Grants 8oard of Education 
authority to establish 
maternity leave policy

24 state employees

WEEKS EMLOYERS COVERED

16 all

all

12 public school teachers

24 state employees

1+ employees

public school teachers

public school teachers 

8 4+ employees

4+ employees

6 8+ employees

16 26+ employees

state employees 

8 6+ employees

public school employees



TABLE 2 (C on tin ued)
STATES WITH STATUTORY PROVISIONS FOR MATERNITY LEAVE

STATE LEAVE WEEKS EMLOYERS COVERED

Montana
HT ST 49-2-310 to 
49-2-311, 49-2-501 to 
49-2-509

Haternity leave for 
a reasonable period

1+ employees

Nevada
NV ST 608.159

Maternity disability employers who grant 
medical disability

New Hampshire 
NH ST 354-A:9-10

Maternity disability 6+ employees

Pennsylvania 
PA Admin Code 
41.104, 42.11-141

Adoption employers that grant leave 
for childbearing and child care; 
4+ employees

Tennessee**
TN ST 50-1501 to 
50-1505

Maternity disability 
and nursing

16 100+ employees

Washington 
Wash. Admin. 
Code 162-30-020

Maternity leave for 
period of physical 
disability

1+ employees

* The 1972 Massachusetts maternity leave lau was amended in December of 1984 to include leave 
for adoption of a child under age three.

** The Tennessee law as originally enacted required leave for female employees for the birth 
or adoption of a child. Because of an opinion issued by the Tennessee Attorney General 
in December, 1988, the Tennessee legislature revised the statue to make it applicable only 
to natural mothers.

Source: National Conference of State Legislatures and the Women's Legal Defense Fund 

Prepared by the House Research Agency, March 1989 (89-320A).
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a permanent location, such person shall seek recovery first from the 
association operating in the location of the property. [, and if it is a workers' 
compensation claim, he shall seek recovery fust from the association 
operating in the area of the residence of the claimant.) Any recovery under 
this chapter shall be reduced by the amount of recovery from any other 
insurance guaranty association or its equivalent having a like function to that 
of said association.

Sec. 6. Section 38-303 of the general statutes is repealed and the 
following is substituted in lieu (hereof:

(a) This chapter shall apply to direct life insurance policies, accident 
and health insurance policies, annuity contracts and contracts supplemental 
to -life and accident and health insurance policies and annuity contracts 
issued TO A RESIDENT by persons licensed to transact insurance in this 
state at any time.

(b) This chapter shall not apply to: (1) That portion or part of any 
variable life insurance or variable annuity contract not guaranteed by an 
insurer; (2) that portion or part of any policy or contract under which the 
risk is borne by the policyholder; (3) any policy or contract or part thereof 
assumed by the impaired or insolvent insurer under a contract of 
reinsurance, other than reinsurance for which assumption certificates have 
been issued, or any policy or contract issued by a nonprofit hospital or 
medical service corporation.

Sec. 7. Subsection (0 of section 38-308 of the general statutes is
repealed.

Sec. 8. This act shall take effect from its passage.
Approved June 10, 1987

Substitute Senate Bill No. 413 
PUBLIC A C T  NO. 87-291 

AN ACT CONCERNING PARENTAL AND MEDICAL LEAVE FROM 
EMPLOYMENT.

Section 1. (NEW) (a) Each permanent employee, as defined in 
subsection (s) of section 5-196 of the general statutes, shall be entitled to 
the following: (1) A maximum of twenty-four weeks of family leave of
absence within any two-year period upon the birth or adoption of a child of
such employee, or upon the serious illness of a child, spouse or parent of 
such employee; and (2 ) a maximum of twenty-four weeks of medical leave 
of absence within any two-year period upon the serious illness of such 
employee. Any such leave of absence shall be without pay. Upon the 
expiration of any such leave of absence, the employee shall be entitled (A) 
to return to the employee's original job from which the leave of absence was 
provided or, if not available, to an equivalent position with equivalent pay, 
except that in the case of a medical leave, if the employee is medically 
unable to perform the employee's original job upon the expiration of such 
leave, the personnel division of the department of administrative services 
shall endeavor to find other suitable work for such employee in state service, 
and (B) to all accumulated seniority, retirement, fringe benefit and other 
service credits the employee had at the commencement of such leave. Such
service credits shall not accrue during the period of the leave of absence.
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(b) The leave of absence benefits granted by this section shall be in 
addition to any other paid leave benefits and benefits provided under 
subdivision (7) of subsection (a) of section 46a-60 of the genera] statutes 
which are otherwise available to the employee.

(c) Any permanent employee who requests a medical leave of 
absence due to the employee's serious illness or a family leave of absence 
due to the serious illness of a child, spouse or parent pursuant to subsection
(a) of this section shall be required by the employee's appointing authority, 
prior to the inception of such leave, to provide sufficient written certification 
from the physician of such employee, child, spouse or parent of the nature 
of such illness and its probable duration. For the purposes of this section! 
"serious illness" means an illness, injury, impairment or physical or 
mental condition that involves ( 1 ) inpatient care in a hospital, hospice or 
residential care facility or (2) continuing treatment or continuing 
supervision by a health care provider.

fd) Any permanent employee who requests a family leave of 
absence pursuant to subsection (a) of this section shall submit to the 
employee's appointing authority, prior to the inception of such leave, ? 
signed statement of the employee's intent to return to the employee's 
position in state service upon the termination of such leave.

(e) Notwithstanding the provisions of subsection (b) of section 
38-374 of the general statutes, the state shall pay for the continuation of 
health insurance benefits for the employee during any leave of absence 
taken pursuant to this section. In order to continue any other health 
insurance coverages during such leave, the employee shall contribute that 
portion of the premium the employee would have been required to 
contribute had the employee remained an active employee during the leave 
period.

(f) On or before July 1, 1989, and annually thereafter, the 
commissioner of administrative services shall report to the general assembly 
on the extent of use by permanent employees of leaves of absence pursuant 
to this section in the preceding twelve-month period, and the impact of such 
use on state employment. The commissioner shall gather necessary 
information for such reports in accordance with regulations adopted 
pursuant to section 2 of this act.

Sec. 2. (NEW) On or before July 1, 1988, the commissioner of 
administrative services shall adopt regulations, in accordance with the 
provisions of chapter 54 of the general statutes, which establish procedures 
and guidelines necessary to implement the provisions of section I of this act, 
including but not limited to procedures for the periodic reporting by state 
agencies to the commissioner of their current experience with leaves of 
absence taken pursuant to said section. Such regulations may be adopted by 
the commissioner prior to July 1, 1988, but may not take effect prior to that 
date.

Sec. 3. This act shall take effect July 1, 1987, except that section 1 
shall take effect July 1, 1988.



C IV IL  R IG H T S; U N L A W F U L  E M P L O Y M E N T  P R A C T IC E S  659.360659.340 Refusal to employ or other* 
w i s e  discriminate solely because of employ* ment of another family member prohibited; exceptions; enforcement. (1) E x c e p t  as p r o *  
v i d e d  i n  s u b s e c t i o n  ( 2 )  o f  t h i s  s e c t i o n ,  i t  i s  a n  
u n l a w f u l  e m p l o y m e n t  p r a c t i c e  f o r  a n  e m p l o y e r  
s o l e l y  b e c a u s e  a n o t h e r  m e m b e r  o f  a n  i n d i v i d u a l ' s  
f a m i l y  w o r k s  o r  h a s  w o r k e d  f o r  t h a t  e m p l o y e r  t o :

( a )  R e f u s e  t o  h i r e  o r  e m p l o y  a n  i n d i v i d u a l ;

( b )  B a r  o r  d i s c h a r g e  f r o m  e m p l o y m e n t  a n  
i n d i v i d u a l ;  o r

( c )  D i s c r i m i n a t e  a g a i n s t  a n  i n d i v i d u a l  i n  
c o m p e n s a t i o n  o r  i n  t e r m s ,  c o n d i t i o n s  o r  p r i v ­
i l e g e s  o f  e m p l o y m e n t .

( 2 )  A n  e m p l o y e r  i s  n o t  r e q u i r e d  t o  h i r e  o r  
e m p l o y  a n d  i s  n o t  p r o h i b i t e d  f r o m  b a r r i n g  o r  
d i s c h a r g i n g  a n  i n d i v i d u a l  i f  s u c h  a c t i o n :

( a )  W o u l d  c o n s t i t u t e  a  v i o l a t i o n  o f  a n y  l a w  o f  
t h i s  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ,  o r  a n y  r u l e  
p r o m u l g a t e d  p u r s u a n t  t h e r e t o ,  w i t h  w h i c h  t h e  
e m p l o y e r  i s  r e q u i r e d  t o  c o m p l y ;

( b )  W o u l d  c o n s t i t u t e  a  v i o l a t i o n  o f  t h e  c o n d i ­
t i o n s  o f  e l i g i b i l i t y  f o r  r e c e i p t  b y  t h e  e m p l o y e r  o f  
f i n a n c i a l  a s s i s t a n c e  f r o m  t h e  g o v e r n m e n t  o f  t h i s  
s t a t e  o r  t h e  U n i t e d  S t a t e s ;

( c )  W o u l d  p l a c e  t h e  i n d i v i d u a l  i n  a  p o s i t i o n  o f  
e x e r c i s i n g  s u p e r v i s o r y ,  a p p o i n t m e n t  o r  g r i e v a n c e  
a d j u s t m e n t  a u t h o r i t y  o v e r  a  m e m b e r  o f  t h e  i n d i ­
v i d u a l ’ s  f a m i l y  o r  i n  a  p o s i t i o n  o f  b e i n g  s u b j e c t  t o  
s u c h  a u t h o r i t y  w h i c h  a  m e m b e r  o f  t h e  i n d i ­
v i d u a l ’ s  f a m i l y  e x e r c i s e s ;  o r

( d )  W o u l d  c a u s e  t h e  e m p l o y e r  t o  d i s r e g a r d  a  
b o n a  f i d e  o c c u p a t i o n a l  r e q u i r e m e n t  r e a s o n a b l y  
n e c e s s a r y  t o  t h e  n o r m a l  o p e r a t i o n  o f  t h e  
e m p l o y e r ’ s  b u s i n e s s .

( 3 )  A s  u s e d  i n  t h i s  s e c t i o n :

( a )  “ E m p l o y e r "  h a s  t h e  m e a n i n g  f o r  t h a t  t e r m  
p r o v i d e d  i n  O R S  6 5 9 . 0 1 0 .

( b )  “ M e m b e r  o f  a n  i n d i v i d u a l ’ s  f a m i l y "  m e a n s  
t h e  w i f e ,  h u s b a n d ,  s o n ,  d a u g h t e r ,  m o t h e r ,  f a t h e r ,  
b r o t h e r ,  b r o t h e r - i n - l a w ,  s i s t e r ,  s i s t e r - i n - l a w ,  s o n -  
i n - l a w ,  d a u g h t e r - i n - l a w ,  m o t h e r - i n - l a w ,  f a t h e r -  
i n - l a w ,  a u n t ,  u n c l e ,  n i e c e ,  n e p h e w ,  s t e p p a r e n t  o r  
s t e p c h i l d  o f  t h e  i n d i v i d u a l .

( 4 )  S u b s e c t i o n s  ( 1 )  t o  ( 3 )  o f  t h i s  s e c t i o n  s h a l l  
b e  e n f o r c e d  b y  t h e  C o m m i s s i o n e r  o f  t h e  B u r e a u  
o f  L a b o r  a n d  I n d u s t r i e s  i n  t h e  s a m e  m a n n e r  a s  
p r o v i d e d  i n  O R S  6 5 9 . 0 4 0  t o  6 5 9 . 1 1 0  f o r  e n f o r c e ­
m e n t  o f  a n  u n l a w f u l  e m p l o y m e n t  p r a c t i c e .  V i o ­
l a t i o n  o f  s u b s e c t i o n s  ( 1 )  t o  ( 3 )  o f  t h i s  s e c t i o n  
s u b j e c t s  t h e  v i o l a t o r  t o  t h e  s a m e  c i v i l  a n d  c r i m i ­
n a l  p e n a l t i e s  a s  p r o v i d e d  f o r  v i o l a t i o n  o f  O R S  
6 5 9 . 0 1 0  t o  6 5 9 . 1 1 0 .  |(1), (2). (3) formerly 659.131: (4) 
formerly 659.136:19S3 c.225 §5:1985 c.565 §90]

Nole: 659.340 wa* enacted into law by the Lejiilative 
Auembly but was nnt added to or made a part of ORS chapter 
659 or any aeriee therein by legislative action. See Preface to 
Oregon Revised Statute* for further explanation.
y / '  659.360 Denial of parental leave pro­hibited. (1) I t  s h a l l  h e  a n  u n l a w f u l  e m p l o y m e n t  
p r a c t i c e  f o r  a n  e m p l o y e r  t o  r e f u s e  t o  g r a n t  a n  
e m p l o y e ’ s  r e q u e s t  f o r  a  p a r e n t a l  l e a v e  o f  a b s e n c e  
f o r :

( a )  A l l  o r  p a r t  o f  t h e  t i m e  b e t w e e n  t h e  b i r t h  o f  
t h a t  e m p l o y e ' s  i n f a n t  a n d  t h e  t i m e  t h e  i n f a n t  
r e a c h e s  1 2  w e e k s  o f  a g e ,  o r ,  i n  t h e  c a s e  o f  a  
p r e m a t u r e  i n f a n t ,  u n t i l  t h e  i n f a n t  h a s  r e a c h e d  t h e  
d e v e ' o p m e n t a l  s t a g e  e q u i v a l e n t  t o  1 2  w e e k s  a s  
d e t e r m i n e d  b y  a n  a t t e n d i n g  p h y s i c i a n ;  o r

( b )  A l l  o r  p a r t  o f  t h e  1 2 - w e e k  p e r i o d  f o l l o w i n g  
t h e  d a t e  a n  a d o p t i v e  p a r e n t  t a k e s  p h y s i c a l  c u s ­
t o d y  o f  a  n e w l y  a d o p t e d  c h i l d  u n d e r  s i x  y e a r s  o f  
a g e .

( 2 )  T h e  e m p l o y e r  i s  n o t  r e q u i r e d  t o  g r a n t  t o  
a n  e m p l o y e  p a r e n t a l  l e a v e  w h i c h  w o u l d  a l l o w  t h e  
e m p l o y e  a n d  t h e  o t h e r  p a r e n t  o f  t h e  c h i l d ,  i f  a l s o  
e m p l o y e d ,  p a r e n t a l  l e a v e  t o t a l i n g  m o r e  t h a n  t h e  
a m o u n t  s p e c i f i e d  i n  p a r a g r a p h s  ( a )  a n d  ( b )  o f  
s u b s e c t i o n  ( 1 )  o f  t h i s  s e c t i o n  n o r  t o  g r a n t  t o  a n  
e m p l o y e  p a r e n t a l  l e a v e  f o r  a n y  p e r i o d  o f  t i m e  i n  
w h i c h  t h e  c h i l d ’ s  o t h e r  p a r e n t  i s  a l s o  t a k i n g  
p a r e n t a l  l e a v e  f r o m  e m p l o y m e n t .

( 3 )  T h e  e m p l o y e  s e e k i n g  p a r e n t a l  l e a v e  s h a l l  
b e  e n t i t l e d  t o  u t i l i z e  a n y  a c c r u e d  v a c a t i o n  l e a v e ,  
s i c k  l e a v e  o r  o t h e r  c o m p e n s a t o r y  l e a v e ,  p a i d  o r  
u n p a i d ,  d u r i n g  t h e  p a r e n t a l  l e a v e .  T h e  e m p l o y e r  
m a y  r e q u i r e  t h e  e m p l o y e  s e e k i n g  p a r e n t a l  l e a v e  t o  
u t i l i z e  a n y  a c c r u e d  l e a v e  d u r i n g  t h e  p a r e n t a l  l e a v e  
u n l e s s  o t h e r w i s e  p r o v i d e d  b y  a n  a g r e e m e n t  o f  t h e  
e m p l o y e r  a n d  t h e  e m p l o y e ,  b y  c o l l e c t i v e  b a r g a i n ­
i n g  a g r e e m e n t  o r  b y  e m p l o y e r  p o l i c y .

( 4 )  T h e  e m p l o y e r  m a y  r e q u i r e  a n  e m p l o y e  t o  
g i v e  t h e  e m p l o y e r  w r i t t e n  n o t i c e  a t  l e a s t  3 0  d a y s  
i n  a d v a n c e  o f  t h e  a n t i c i p a t e d  d a t e  o f  d e l i v e r y ,  
s t a t i n g  t h e  d a t e s  d u r i n g  w h i c h  e a c h  p a r e n t  
i n t e n d s  t o  t a k e  p a r e n t a l  l e a v e .  D u p l i c a t e  c o p i e s  o f  
t h e  n o t i c e  s h a l l  b e  g i v e n  t o  t h e  e m p l o y e r s  o f  b o t h  
p a r e n t s .  B o t h  p a r e n t s  s h a l l  a d h e r e  t o  t h e  d a t e s  
s t a t e d  i n  t h e  n o t i c e  u n l e s s :

( a )  T h e  b i r t h  i s  p r e m a t u r e ;

( b )  T h e  m o t h e r  i s  i n c a p a c i t a t e d  d u e  t o  b i r t h  
s u c h  t h a t  s h e  i s  u n a b l e  t o  c a r e  f o r  t h e  c h i l d ;

( c )  T h e  e m p l o y e  t a k e s  p h y s i c a l  c u s t o d y  o f  t h e  
n e w l y  a d o p t e d  c h i l d  a t  a n  u n a n t i c i p a t e d  t i m e  a n d  
i s  u n a b l e  t o  g i v e  n o t i c e  3 0  d a y s  i n  a d v a n c e ;  o r

( d )  T h e  e m p l o y e r  a n d  e m p l o y e  a g r e e  t o  a l t e r  
t h e  d a t e s  o f  p a r e n t a l  l e a v e  s t a t e d  i n  t h e  n o t i c e .

( 5 1  I n  c a s e s  o f  p r e m a t u r e  b i r t h ,  i n c a p a c i t y  o r  
u n a n t i c i p a t e d  t a k i n g  o f  c u s t o d y  r e f e r r e d  t o  i n
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subsection (4) of this section, the employer may 
require the employe to give notice of revised dates 
of parental leave within seven days after birth or 
taking of custody.

(6) The parental leave required by subsection
(1) of this section is not required to be granted 
with pay unless so specified by agreement of the 
employer and employe, by collective bargaining 
agreement or by employer policy.

(7) The regular employment position of an 
employe on leave of absence under this section 
shall only be considered vacant for the period of 
the leave of absence, and the employe shall not be 
subject to removal or discharge from such posi­
tion as a consequence of the parental leave of 
absence.

(8) Upon the termination of the parental 
leave of absence of the employe under this sec­
tion. an employe shall be restored tc the former or 
an equivalent job without loss of seniority, vaca­
tion credits, sick leave credits, sendee credits 
under a pension plan or any other employe bene­
fit or right which nad been earned at the time of 
the leave of absence but reduced by any paid leave 
that the employe used during the parental leave of 
absence. Benefits are not required to accrue dur­
ing the parental leave of absence unless accrual is 
required u.-irier an agreement of the employer and 
the employe, a collective bargaining agreement or 
an employer policy. If the employer's circum­
stances have so changed that the employe cannot 
be reinstated to the former or equivalent job, the 
employe shall be reinstated in any other position 
which is available and suitable. However, the 
employer is not required to discharge any 
employe in order to reinstate the employe to any 
job other than the former or equivalent job unless 
required by an agreement of the employer and the 
employe, by collective bargaining agreement or 
by employer policy.

(9) If the employe fails to give the notice that 
may be required by subsection (4) of this section, 
the employer may require the parental leave to 
commence up to three weeks from the date of 
notice and may reduce the parental leave required 
by this section by three weeks.

(10) This section is not applicable if:
(a) The employe was employed by the 

employer for fewer than 90 days immediately 
prior to the first day of the parental leave of 
absence:

ib) The employe is employed by the employer 
on a seasonal or temporary basis for a period of 
time defined at the time of hire to be less than six 
mo: hs;

(c) The employer employs fewer than 25 
persons immediately prior to the first day of the 
leave of absence; or

(d) The employer offers to the employe a 
nondiscriminatory cafeteria plan, as defined by 
Section 125 of the Internal Revenue Code of 
1986, providing as one of its options a parental 
leave benefit that is at least equivalent to the 
benefit required by this section.

(11) Nothing in this section is intended to 
reduce the rights to parental leave to which an 
employe may be entitled under any agreement 
between the employer and the employe, collective 
bargaining agreement or employer policy. [1987 
c.319 §2)

659.365 Procedure to enforce ORS
659.360 . (1) Complaints may be filed by 
employes with the Commissioner of the Bureau 
of Labor and Industries. The Commissioner of 
the Bureau of Labor and Industries shall enforce 
ORS 659.360 in the manner as provided in ORS 
659.010 to 659.110 and 659.121 for the enforce­
ment of other unlawful employment practices.

(2) Violation of ORS 659.360 subjects the 
violator to the same civil remedies and penalties 
as provided in ORS 659.010 to 659..U0 and 
659.121.(1987 c.319 §3]

659.370 Posting of notice on ORS
659.360. A notice of the provisions of ORS 
659.360 shall be provided by the Bureau of Labor 
and Industries and shall be posted in every estab­
lishment in which employes are employed. [1987 
c.319 §4]

CIVIL RIGHTS OF PHYSICALLY AND 
MENTALLY HANDICAPPED

659.400 Definitions for ORS 659.400 
to 659.435. As used in ORS 659.400 to 659.435, 
unless the context requires otherwise:

(1) “Employer” means any person who 
employs six or more persons and includes the 
state, counties, cities, districts, authorities, pub­
lic corporations and entities and their instrumen­
talities, except the Oregon National Guard.

(2) "Handicapped person" means a person 
who has a physical or mental impairment, which 
substantially limits one or more major life activi­
ties, has a record of such an impairment or is 
regarded as having such an impairment.

(3) As used in subsection (2) of this section:
(a) "Major life activity” includes, but is not

limited to self-care, ambulation, communication, 
transportation, education, socialization, employ­
ment and ability to acquire, rent or maintain 
property.

r
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Penalises..................................................................27,000.930

[127̂ 00.10)
Sec. 639.010. Definition* for ORS 659.010 to 659.110 and 659.400 to 659.455.—Al uteri in ORS. 

659010 to 659 110 and 659400 to 659.435, unleta the an ten require alberwiar.
(1) “Bureau'* meant the Bureau of Labor.
(2) “Cette and desist order" means an order signed by the eoramtsuanet, taking into account the subjret matter of the complaint and the need to npervue compliance wttk the terms of any specific order issued to eliminate the effects of any unlawful 

practice found, addressed to a respondent requiring 
the rtspondt..; to:

(a) Perform an act or aeries of leu designated 
therein and reasonably calculated to carry cut the purposes of ORS 659010 to 659.110 and 659.400 to 659435, eliminate the effects of an unlawful 
practice found, and protect the rights of the complainant and other persons similarly situated;

(bl Take tuck action and submit such designated 
reporu to the cotnmistioner ou the manner of 
compliance with other tcrmi and conditions specified in the commissioner's order as may be required to assure compliance therewith, or 

(c) Refrain from any action designated in the order which would jnpardix* the rights of tLz com pis mint or other person similarly situated or 
frustrate the purpoae of ORS 659.010 to 659.110 and 659 400 to 659 435.

(3) "Commissioner" means the Commissioner of the Bureau of Labor.
(4) "Conciliation agreement*' means • written agreement settling and disposing of a complaint 

under ORS 659010 to 659.110 signed by a respondent and an authorised official of the Bureau 
af Labor.

(5) ”Employe" does not include any individual 
employed by the individual's parents, spouse or child or in the domestic service of sny person.

(6) “Employer" means any person, including 
slate agencies, political subdivisions and municipalities, who in this state, directly or through an agent, engages or utilises the personal service of 
one or more employes reserving the right to control 
the means by which such service ia or will be
[gerferm̂

« 27,000 I Or«qon(

(7) "Employment agency” includes any person 
undertaking to procure employes or opportunities to 
wort

(8) "Entity" iacludcs employers, tabor 
argsniutmeu. employment agencies. pUcts of 
public accommodalioo u defined in ORS 30.675 or 
vocational, professional or trade schools

(9) "Labor argaaiaatioa" includes any 
trganiaation which is constituted for the purpose, in 
whole m ia part. «f eoffcetire bargaining or in 
dealing with employers concerning gnrvances. term' 
m conditions ef employment c? of other mutual aid 
sr protection in connect ion with employes.

(10) “National sngin" includes ancestry.
(11) Tenon", includes one « more individuals, 

partnerships, associations, corporations, legal 
representative* mattes, trustees in bankruptcy or receivers.

(12) "Respondent" iacludcs any person or entity 
against whom • complaint ar charge M unlawful 
practices is filed with the commissioner or wheat 
name has brrn added to such complaint or charge 
pursuant to subsection (I)*( ORS 659.050.

(13) “Unlawful employment practice" include* 
only those unlawful employment practices specified 
ia ORS *54 062(5), 659.030. 659.035, 659227. 
659270, 659295, 659.330. 659.340. 659.410. 659.415.659 420 tad 659 425.

(14) "Unlawful practice" meins say unlawful 
employmeat practice ar say dittinctioa, 
discrimination ar retnciien an account af race, 
religion, color, res ar national origin made by any 
place of public acton mods lion as defined ia ORS 
30 675 or by any pcrsco acting ort behalf of any such 
place or by any pencn aiding or abetting such piact 
or person is notation ef section 14 of this 1973 Act. 
or any viefaticw ef ORS 345240, 659033, 65V 037. 
or rules adopted pursuant 10 subsection (I) of ORS 
659103, but does act include a refusal ta f urn oh 
goods or Krvica when the refusal a based on just 
cause. (Sac 659010 reads as last amended by Ch 
113, L 1979. effect ire October 3.19U, Ch 225, L. 
1963, effective October 15, !9I3.|
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( 4 )  A n y  i n d i v i d u a l ' s  b e n e f i t  r a t e  w h i c h  i s  i n  e f f e c t  f o r  a  b e n e f i t  y e a r  b e g i n n i n g  
i o r  t o  J u l y  I .  1 W 3  1 9 8 7 .  s h a l l  c o n t i n u e  i n  e f f e c t  u n t i l  t h e  e n d  o f  t h a t  b e n e f i tp r i o r

y e a r

( b t  Dependents' allowance.
( I I  A n  i n d i v i d u a l  t o  w h o m  b e n e f i t s  f o r  t o t a l  o r  p a r t i a l  u n e m p l o y m e n t  a r e  p a y ­

a b l e  u n d e r  t h i s  c h a p t e r  w i t h  r e s p e c t  t o  a n y  w e e k ,  s h a l l ,  i n  a d i t i o n  t o  t h o s e  b e n e ­
f i t s ,  t o  b e  p a i d  w i t h  r e s p e c t  t o  e a c h  w e e k ,  a  d e p e n d e n t s '  a l l o w a n c e  o f  f W e  t e n  
d o l l a r s  ( $ 1 0 . 0 0 1  o r  f i v e  p e r c e n t  ( 5 ^ )  o f  t h e  i n d i v i d u a l ' s  b e n e f i t  r a t e  w h i c h ­
e v e r  i s  g r e a t e r  f o r  e a c h  o f  t h a t  i n d i v i d u a l ’ s  c h i l d r e n ,  i n c l u d i n g  a d o p t e d  a n d  s t e p ­
c h i l d r e n ,  w h o ,  a t  t h e  b e g i n n i n g  o f  t h e  i n d i v i d u a l ’ s  b e n e f i t  y e a r ,  i s  u n d e r  e i g h t e e n  
( 1 8 )  y e a r s  o f  a g e ,  a n d  w h o  i s  a t  t h a t  t i m e  i n  f a c t  d e p e n d e n t  o n  t h a t  i n d i v i d u a l .

(2) * • •

S E C T I O N  2 .  T h i s  a c t  s h a l l  t a k e  e f f e c t  J u l y  1 ,  1 9 8 7 .

C H A P T E R  8 6 6

8 7 - H  5 < 7 3 A  a m  
A p p r o v e d  J u l .  1 ,  1 9 8 7 .

A N  A C T  R E L A T I N G  T O  P A R E N T A L  L E A V E  

I t  i s  e n a c t e d  b y  t h e  G e n e r a l  A s s e m b l y  a s  f o l l o w s :

S E C T I O N  1 .  T I T L E  2 8  O F  T H E  G E N E R A L  L A W S  E N T I T L E D  " L A B O R  
A N D  L A B O R  R E L A T I O N S "  I S  H E R E B Y  A M E N D E D  B Y  A D D I N G  
T H E R E T O  T H E  F O L L O W I N G  C H A P T E R :

C H A P T E R  4 8  
P A R E N T A L  L E A V E

2 8 - 4 8 - 1 .  D e f i n i t i o n s .  — A s  u s e d  i n  t h i s  c h a p t e r ,  t h e  f o l l o w i n g  w o r d s  a n d  
t e r m s  s h a l l  h a v e  t h e  f o l l o w i n g  m e a n i n g s :

( a )  “ D i r e c t o r ”  m e a n s  t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  l a b o r .

( b )  " E m p l o y e e ”  m e a n t ,  a n y  f u l l - t i m e  e m p l o y e e  w h o  w o r k s  a n  a v e r a g e  o f  t h i r t y  
o r  m o r e  h o u r s  p e r  w e e k .

( c )  " E m p l o y e r "  m e a n s  a n d  i n c l u d e s :

( 1 )  a n y  p e r s o n ,  s o l e  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  c o r p o r a t i o n  o r  o t h e r  b u s i n e s s  
e n t i t y  t h a t  e m p l o y s  f i f t y  ( 5 0 )  o r  m o r e  e m p l o y e e s ,

( 2 )  t h e  s t a t e  o f  R h o d e  I s l a n d  ( i n c l u d i n g  t h e  e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  
b r a n c h e s ) ,  a n d  a n y  s t a t e  d e p a r t m e n t  o r  a g e n c y  t h a t  e m p l o y s  a n y  e m p l o y e e s ,  a n d

( 3 )  a n y  c i t y  o r  t o w n  o r  m u n i c i p a l  a g e n c y  t h a t  e m p l o y s  t h i r t y  ( 3 0 )  o r  m o r e  
e m p l o y e e s  a n d
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( 4 )  a n y  p e r s o n  w h o  a c t s  d i r e c t l y  o r  i n d i r e c t l y  i n  t h e  i n t e r e s t  o f  a n y  e m p l o y e r .

< d )  " P a r e n t a l  l e a v e "  m e a n s  l e a v e  b y  r e a s o n  o f :111 t h e  b i r l h  o f  a  c h i l d  o f  a n  e m p l o y e e ;  o r

( 2 )  t h e  p l a c e m e n t  o f  a  c h i l d  s i x t e e n  ( 1 6 )  y e a r s  o f  a g e  o r  l e s s  w i t h  a n  e m p l o y e e  
i n  c o n n e c t i o n  w i t h  t h e  a d o p t i o n  o f  s u c h  c h i l d  b y  t h e  e m p l o y e e ,  o r  ( 3 )  a  s e r i o u s l y  
i l l  c h i l d .

( e )  " S e r i o u s l y  i l l  c h i l d ”  m e a n s  a  c h i l d  u n d e r  t h e  a g e  o f  1 8  w h o  b y  r e a s o n  o f  a n  
a c c i d e n t ,  d i s e a s e  o r  c o n d i t i o n  ( 1 )  i s  i n  i m m i n e n t  d a n g e r  o f  d e a t h  o r  ( 2 )  f a c e s  h o s ­
p i t a l i z a t i o n  i n v o l v i n g  a n  o r g a n  t r a n s p l a n t ,  l i m b  a m p u t a t i o n  o r  s u c h  o t h e r  p r o c e ­
d u r e  o f  s i m i l a r  s e v e r i t y  a s  s h a l l  b e  d e t e r m i n e d  t h r o u g h  r e g u l a t i o n  b y  t h e  d i r e c t o r  
o f  l a b o r  i n  c o n s u l t a t i o n  w i t h  t h e  d i r e c t o r  o f  h e a l t h .

2 8 - 4 8 - 2 .  P a r e n t a l  l e a v e  r e q u i r e m e n t .  — ( a )  E v e r y  e m p l o y e e  w h o  h a s  b e e n  
e m p l o y e d  b y  t h e  s a m e  e m p l o y e r  f o r  t w e l v e  ( 1 2 )  c o n s e c u t i v e  m o n t h s  s h a l l  b e  e n t i -

■d. u p o n  a d v a n c e  n o t i c e  t o  h i s  o r  h e r  e m p l o y e r ,  t o  t h i r t e e n  ( 1 3 )  c o n s e c u t i v e  w o r k
. • e k s  o f  p a r e n t a l  l e a v e  i n  a n y  t w o  ( 2 )  c a l e n d a r  y e a r s .  T h e  e m p l o y e e  s h a l l  g i v e  a t  

l e a s t  t h i r t y  ( 3 0 )  d a y s '  n o t i c e  o f  t h e  i n t e n d e d  d a t e  u p o n  w h i c h  p a r e n t a l  l e a v e  s h a l l  
c o m m e n c e  a n d  t e r m i n a t e ,  u n l e s s  p r e v e n t e d  b y  m e d i c a l  e m e r g e n c y  f r o m  g i v i n g  
s u c h  n o t i c e .  T h e  d i r e c t o r  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  g o v e r n i n g  t h e  f o r m  a n d  
c o n t e n t  o f  t h e  e m p l o y e e ’ s  n o t i c e  t o  t h e  e m p l o y e r .

( b )  P a r e n t a l  l e a v e  g r a n t e d  p u r s u a n t  t o  t h i s  c h a p t e r  m a y  c o n s i s t  o f  u n p a i d  l e a v e .  
I f  a n  e m p l o y e r  p r o v i d e s  p a i d  p a r e n t a l  l e a v e  f o r  f e w e r  t h a n  t h i r t e e n  ( 1 3 )  w e e k s ,  
t h e  a d d i t i o n a l  w e e k s  o f  l e a v e  a d d e d  t o  a t t a i n  t h e  t o t a l  o f  t h i r t e e n  ( 1 3 )  w e e k s  
r e q u i r e d  b y  s u b s e c t i o n  2 8 - 4 8 - 2 ( a )  m a y  b e  u n p a i d .

2 8 - 4 8 - 3 .  E m p l o y m e n t  a n d  h e a l t h  b e n e f i t s  p r o t e c t i o n .  — ( a )  E v e r y  e m p l o y e e  
w h o  e x e r c i s e s  h i s  o r  h e r  r i g h t  t o  p a r e n t a l  l e a v e  u n d e r  t h i s  c h a p t e r  s h a l l ,  u p o n  t h e  
e x p i r a t i o n  o f  s u c h  l e a v e ,  b e  e n t i t l e d  t o  b e  r e s t o r e d  b y  t h e  e m p l o y e r  t o  t h e  p o s i t i o n  
h e l d  b y  t h e  e m p l o y e e  w h e n  t h e  l e a v e  c o m m e n c e d ,  o r  t o  a  p o s i t i o n  w i t h  e q u i v a l e n t  
s e n i o r i t y ,  s t a t u s ,  e m p l o y m e n t  b e n e f i t s ,  p a y  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  
e m p l o y m e n t .

( b )  D u r i n g  a n y  p a r e n t a l  l e a v e  t a k e n  p u r s u a n t  t o  t h i s  c h a p t e r  t h e  e m p l o y e r  s h a l l  
m a i n t a i n  a n y  e x i s t i n g  h e a l t h  b e n e f i t s  o f  t h e  e m p l o y e e  i n  f o r c e  f o r  t h e  d u r a t i o n  o f  
s u c h  l e a v e  a s  i f  t h e  e m p l o y e e  h a d  c o n t i n u e d  i n  e m p l o y m e n t  c o n t i n u o u s l y  f r o m  t h e  
d a t e  h e  o r  s h e  c o m m e n c e d  s u c h  l e a v e  u n t i l  t h e  d a t e  h e  o r  s h e  r e t u r n s  t o  e m p l o y ­
m e n t  p u r s u a n t  t o  s u b s e c t i o n  2 8 - 4 8 - 3 ( a ) .

P r i o r  t o  c o m m e n c e m e n t  o f  p a r e n t a l  l e a v e ,  t h e  e m p l o y e e  s h a l l  p a y  t o  t h e  
e m p l o y e r  a  s u m  e q u a l  t o  t h e  p r e m i u m  r e q u i r e d  t o  m a i n t a i n  t h e  e m p l o y e e ’ 3  h e a l t h  
b e n e f i t s  i n  f o r c e  d u r i n g  t h e  p e r i o d  o f  p a r e n t a l  l e a v e .  T h e  e m p l o y e r  s h a l l  r e t u r n  
s u c h  p a y m e n t  t o  t h e  e m p l o y e e  w i t h i n  t e n  ( 1 0 )  d a y s  f o l l o w i n g  t h e  e m p l o y e e ' s  
r e t u r n  t o  e m p l o y m e n t .

2 8 - 4 8 - 4 .  E f f e c t  o n  e x i s t i n g  e m p l o y m e n t  b e n e f i t s .  — ( a )  T h e  t a k i n g  o f  p a r e n ­
t a l  l e a v e  p u r s u a n t  t o  t h i s  c h a p t e r  s h a l l  n o t  r e s u l t  i n  t h e  l o s s  o f  a n y  b e n e f i t  
a c c r u e d  b e f o r e  t h e  d a t e  o n  w h i c h  t h e  l e a v e  c o m m e n c e d .

( b )  E x c e p t  a t .  p r o v i d e d  i n  s u b s e c t i o n  2 8 - 4 8 - 3 ( b ) ,  n o t h i n g  i n  t h i s  c h a p t e r  s h a l l  b e  
c o n s t r u e d  t o  e n t i t l e  a n y  e m p l o y e e  w h o  t a k e s  p a r e n t a l  l e a v e  p u r s u a n t  t o  t h i s  c h a p ­
t e r  t o  a n y  b e n e f i t  o t h e r  t h a n  b e n e f i t s  t o  w h i c h  t h e  e m p l o y e e  w o u l d  h a v e  b e e n  
e n t i t l e d  h a d  h e  o r  s h e  n o t  t a k e n  t h e  l e a v e .
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( c )  N o t h i n g  i n  i h i s  c h a p t e r  s h a l l  b e  c o n s t r u e d  t o  a f f e c t  a n  e m p l o y e r ' s  o b l i g a t i o n  

t o  c o m p l y  w i t h  a n y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  e m p l o y m e n t  b e n e f i t  p l a n  
t h a t  p r o v i d e s  g r e a t e r  p a r e n t a l  l e a v e  r i g h t s  t o  e m p l o y e e s  t h a n  t h e  r i g h t s  p r o v i d e d  
u n d e r  t h i s  c h a p t e r .

( d )  T h e  p a r e n t a l  l e a v e  r i g h t s  m a n d a t e d  b y  t h i s  c h a p t e r  s h a l l  n o t  b e  d i m i n i s h e d  
b y  a n y  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  o r  b y  a n y  e m p l o y m e n t  b e n e f i t  p l a n .

( e i  N o t h i n g  i n  t h i s  c h a p t e r  s h a l l  h e  c o n s t r u e d  t o  a f f e c t  o r  d i m i n i s h  t h e  c o n t r a c t  
r i g h t s  o r  s e n i o r i t y  s t a t u s  o f  a n y  o t h e r  e m p l o y e e  o f  a n y  e m p l o y e r  c o v e r e d  b y  t h i s  
c h a p t e r .

2 8 - 4 8 - 5 .  P r o h i b i t e d  a c t s .  — ( a )  I t  s h a l l  b e  u n l a w f u l  f o r  a n y  e m p l o y e r  t o  
i n t e r f e r e  w i t h ,  r e s t r a i n ,  o r  d e n y  t h e  e x e r c i s e  o f  o r  t h e  a t t e m p t  t o  e x e r c i s e  a n y  
r i g h t  p r o v i d e d  b y  t h i s  c h a p t e r .

( b )  I t  s h a l l  b e  u n l a w f u l  f o r  a n y  e m p l o y e r  t o  d i s c h a r g e ,  f i n e ,  s u s p e n d ,  e x p e l ,  d i s ­
c i p l i n e .  o r  i n  a n y  o t h e r  m a n n e r  d i s c r i m i n a t e  a g a i n s t  a n y  e m p l o y e e  f o r  e x e r c i s i n g  
a n y  r i g h t  p r o v i d e d  b y  t h i s  c h a p t e r .

( c )  I t  s h a l l  b e  u n l a w f u l  f o r  a n y  e m p l o y e r  t o  d i s c h a r g e ,  f i n e ,  s u s p e n d ,  e x p e l ,  d i s ­
c i p l i n e ,  o r  i n  a n y  o t h e r  m a n n e r  d i s c r i m i n a t e  a g a i n s t  a n y  e m p l o y e e  f o r  o p p o s i n g  
a n y  p r a c t i c e  m a d e  u n l a w f u l  b y  t h i s  t i t l e .

2 8 - 4 8 - 6 .  J u d i c i a l  e n f o r c e m e n t .  — A  c i v i l  a c t i o n  m a y  b e  b r o u g h t  i n  t h e  s u p e ­
r i o r  c o u r t  b y  a n  e m p l o y e e  o r  b y  t h e  d i r e c t o r  a g a i n s t  a n y  e m p l o y e r  t o  e n f o r c e  t h e  
p r o v i s i o n s  o f  t h i s  t i t l e  o r  o f  a n y  o r d e r  i s s u e d  b y  t h e  d i r e c t o r  p u r s u a n t  t o  s e c t i o n  
2 8 - 4 8 - 7 .  T h e  c o u r t  m a y  e n j o i n  a n y  a c t  o r  p r a c t i c e  t h a t  v i o l a t e s  o r  m a y  v i o l a t e  a n y  
p r o v i s i o n  o f  t h i s  c h a p t e r ,  a n d  m a y  o r d e r  s u c h  o t h e r  e q u i t a b l e  r e l i e f  a s  i s  n e c e s ­
s a r y  a n d  a p p r o p r i a t e  t o  r e d r e s s  s u c h  v i o l a t i o n  o r  t o  e n f o r c e  a n y  p r o v i s i o n  o f  t h i s  
c h a p t e r .

2 8 - 4 8 - 7 .  E n f o r c e m e n t  p o w e r s  o f  t h e  d i r e c t o r .  — I f ,  a f t e r  g i v i n g  a n  e m p l o y e r  
w r i t t e n  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d ,  t h e  d i r e c t o r  f i n d s  t h a t  t h e  
e m p l o y e r  h a s  f a i l e d  t o  c o m p l y  w i t h  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r ,  t h e  d i r e c t o r  m a y  
i s s u e  s u c h  o r d e r s  a s  h e  o r  s h e  d e e m s  n e c e s s a r y  t o  p r o t e c t  t h e  r i g h t s  o f  a n y  
e m p l o y e e .  T h e  d i r e c t o r  s h a l l  p r o m u l g a t e  s u c h  r u l e s  a n d  r e g u l a t i o n s  a s  a r e  n e c e s ­
s a r y  a n d  a p p r o p r i a t e  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .

2 8 - 4 8 - 8 .  C i v i l  p e n a l t y  f o r  v i o l a t i o n s .  — A n y  e m p l o y e r  w h o  s h a l l  v i o l a t e  a n y  
p r o v i s i o n  o f  t h i s  c h a p t e r ,  o r  o f  a n y  o r d e r  i s s u e d  p u r s u a n t  t o  s e c t i o n  2 8 - 4 8 - 7 ,  s h a l l  
b e  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  o n e  t h o u s a n d  d o l l a r s  ( $ 1 , 0 0 0 ) .  I n  t h e  
c a s e  o f  a  c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y ' s  c o n t i n u a n c e  t h e r e o f  s h a l l  b e  d e e m e d  t o  
b e  a  s e p a r a t e  a n d  d i s t i n c t  o f f e n s e .

2 8 - 4 8 - 9 .  S e v e r a b i l i t y .  — I f  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  t h e  a p p l i c a t i o n  
t h e r e o f  t o  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  t o  b e  i n v a l i d  b y  a n y  c o u r t  o f  c o m p e ­
t e n t  j u r i s d i c t i o n ,  s u c h  i n v a l i d i t y  s h a l l  n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  
o f  t h i s  c h a p t e r  t h a t  c a n  b e  g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a ­
t i o n ;  a n d  t o  t h a t  e n d ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a r e  d e c l a r e d  t o  b e  s e v e r a b l e .

S E C T I O N  2 .  T h i s  a c t  s h a l l  t a k e  e f f e c t  u p o n  p a s s a g e .
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1.  The  d r a f t  e x p a n d B  t h e  u n i v e r s e  o f  a p p l i c a b i l i t y  f rom f a m i l y  a n d  
p a r e n t a l  l e a v e  t o  s i c k  l e a v e  c l a i m e d  by  t h e  e m p l o y e e  i n  t h e  
e v e n t  o f  a  s e r i o u s  h e a l t h  c o n d i t i o n .  I f  e n a c t e d ,  t h i s  wou l d  
c a n t l y  i n c r e a s e  e m p l o y e e  e n t i t l e m e n t s  b e y o n d  t h o s e  p r o v i d e d  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h o u t  t h e  o p p o r t u n i t y  t o  
a c h i e v e  a n  a p p r o p r i a t e  a l t e r n a t i v e  o r  q u i d  p r o  q u o .
In  a d d i t i o n ,  t h e  e m p l o y e r ’ s  h a n d s  w o u l d  e f f e c t i v e l y  b e  t i e d  
s i t u a t i o n s  i n  w h i c h  t h e r e  iB no e x p e c t a t i o n  t h a t  t h e  e m p l o y e e  
w i l l  b e  a b l e  t o  r e t u r n  t o  w o r k .  At  p r e s e n t ,  t h e  S t a t e  may 
a d m i n i s t r a t i v e l y  t e r m i n a t e  s u c h  e m p l o y e e s  a n d  p e r m a n e n t l y  r e f i l l  
t h e  v a c a t e d  p o s i t i o n .  U n d e r  t h e  t e r m s  o f  t h e  b i l l  a s  w r i t t e n ,  i t  
w o u l d  a p p e a r  t h a t  t h e  e m p l o y e e  c o u l d  i n s i s t  on  b e i n g  r e t a i n e d
f o r  t h e  f u l l  18 w e e k s ,  f o r c i n g  t h e  e m p l o y e r  t o  l e a v e  t h e  p o s i t i o n  
v a c a n t  o r  t o  f i l l  i t  w i t h  a  s u b s t i t u t e  or- t e m p o r a r y  e m p l o y e e .

I !
2 .  Th e  d r a f t  r e q u i r e s  t h a t  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  c o n t a i n  

p r o v i s i o n s  " a t  l e a s t  a s  b e n e f i c i a l "  r a t h e r  t h a n  " c o m p a r a b l e "  a s  i n  
t h e  p r e v i o u s  v e r s i o n .  W h i l e  a d m i t t e d l y  t h e  l a n g u a g e  c h a n g e  iB n o t

•on i t s  s u r f a c e  e a r t h s h a k i n g .  t h e  r e v i s i o n  d o e s  a p p e a r  t o  l i m i t  
t h e  r a n g e  o f  b a r g a i n a b l e  a l t e r n a t i v e s .

3 .  The  i n i t i a l  b i l l  p e r m i t t e d  d e n i a l  o f  l e a v e  i f  t h e  r e q u e s t i n g  e m p l o y e e  
was  i n  t h e  t o p  10 p e r c e n t  o f  e m p l o y e e s  i n  t h e  a g e n c y  w i t h  r e s p e c t  

s a l a r y  p r o v i d i n g  t h a t  t h e  e m p l o y e e  h a s  s k i l l s ,  k n o w l e d g e  o rt o t h a t
e x p e r i e n c e  w h i c h  c a n n o t  b e  p r o v i d e d  by  o t h e r  s t a t e  e m p l o y e e s .  The  
d r a f t  a d d s  t h e  f u r t h e r  r e s t r i c t i o n  t h a t  t h e r e  m u s t  n o f  be  t e m p o r a r y  
e m p l o y e e s  o r  " p e r s o n s  a v a i l a b l e  f o r  t e m p o r a r y  o r  n o n p e r m a n e n t  
e m p l o y m e n t . "  T h i s  r e s t r i c t i o n  e f f e c t i v e l y  e l i m i n a t e s  a n y  a b i l i t y  
t o  d e n y  l e a v e  e x c e p t  i n  v e r y  s p e c i a l i z e d  j o b  c l a s s e s  w i t h  a 
s e v e r e l y  r e s t r i c t e d  l a b o r  p o o l .  A d d i t i o n a l l y ,  f u l l  c o m p l i a n c e  
c o u l d  w e l l  r e q u i r e  t h a t  a n  a g e n c y  a c t u a l l y  o r  e f f e c t i v e l y  work t h e  
r e l e v a n t  n o n p e r m a n e n t  r e g i s t e r  t o  d e t e r m i n e  t h e  a v a i l a b i l i t y  
o f  n o np e r m  r e p l a c e m e n t s  p r i o r  t o  m a k i n g  a d e c i s i o n  on d e n i a l ,  a 
t i m e  c o n s u m i n g  p r o c e s s  w h i c h  d e t r a c t s  f rom p r o d u c t i v e  w or k .  The 
s i n g l e  c r i t e r i o n  i s  t h e  s i m p l e  a v a i l a b i l i t y  o f  m i n i m a l l y  q u a l i f i e d  
r e p l a c e m e n t s :  no a l l o w a n c e  i s  made f o r  t h e  a g e n c y  t o  c o n s i d e r  
o t h e r  f a c t o r s ,  s u c h  a s  t h e  c o s t  a n d  l e n g t h  o f  t i m e  r e q u i r e d  t o  
b r i n g  a  t e m p o r a r y  e m p l o y e e  t o  t h e  w o r k i n g ,  p r o d u c t i v e  l e v e l .
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S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O RA LA SK A  WOMEN'S COM M ISSION 

3601 C STREET - SUITE 742 
ANCHORAGE. ALASKA 99503

January 18, 1990 JAN 22 1390'
Representative Hoffman 
Representative Larson 
Co-Chairs, House Finance Committee 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Hoffman and Representative Larson,

The Alaska Women's Commission is in strong support of HB155, the 
parental leave bill. HB155 seeks to enable people working outside 
the home to take unpaid leave without fear of losing their job so 
that they can provide the care to infants, sick children and 
elderly parents that is so critical for healthy families.

It is necessary to address in a positive way the impact on our 
families of the increasing number of women in the work force. 
Nationally less than 10% of families have a father working outside 
the home while the mother stays at home to take care of the 
children.

The cost to women of our lack of family leave policies is decreased 
earning capacity and decreased ability to nurture their-families. 
The cost to society is increased welfare, unemployment and 
government funded care for elderly. Yet the costs to employers are 
minimal and, as shown by a recent U.S. General Accounting Office 
study, there are savings in training and hiring costs and increased 
employee loyalty and productivity. In Oregon, a year after 
parental leave was initiated, only 20 cases of non-compliance had 
been reported and one litigated. Virtually no businesses reported 
that they would reduce other benefits and only 1 in 3 employees was 
replaced. States with parental leave policies also have been shown 
to have higher job growth in the small business sector than states 
with anti-regulatory policies.

Two thirds of women who work are single, divorced, widowed or 
married to men earning less than $15,000/year. In Alaska 68% of 
women aged 20 to 34 years are employed, and 78% of women aged 35 
to 44 years. While Alaska has one of the highest birth rates in 
the nation, we also have the second highest participation rate of 
females in the work force.



When working full time, married women earn on average half of what 
married men earn. It is not surprising therefore that women 
disrupt their career or risk loss of their job to look after sick 
children and elderly parents. This creates a vicious circle that 
prevents women from attaining promotions and seniority and thus 
reduces their earning capacity. Yet with over two out of three 
marriages in Alaska ending in divorce, it is critical for women, 
who often become the sole provider for their family, to earn an 
adequate income and to not risk losing their job or leaving sick 
children at home alone. Otherwise reliance on various forms of 
public assistance becomes their alternative, at considerable cost 
to the state.

Several national studies have looked at what private businesses 
now provide. These studies indicate that at least half of 
employers provide maternity leave. However maternity leave is 
least frequently provided in the retail trade and service 
industries which are areas of high female employment. When leave 
was available for two parent families, 37% of women returned to 
work in less than 8 weeks and 32% in 9 to 18 weeks. Men rarely 
took paternity leave. Thus, the impact of mandated leave is 
diminished by economic reality for most families since it is not 
fully used.

The National Association of Working Women recently made a 
multivariate analysis of business employment in seven states with 
parental leave compared with seven states considered to be pro­
business because of anti-regulatory policies. The study addressed 
the question: Have small businesses grown more slowly or declined
in those states which have mandated a family leave policy? The 
results of this study indicate that family leave policies have had 
no negative effect on job growth in the small business sector. In 
fact, family leave policies are associated with high job growth in 
the small business sector. Businesses with less than fifty workers 
were estimated to hire approximately 21% more employees if these 
enterprises were located in a parental leave state. A second 
finding of this study is the positive association between a high 
rate of women's labor force participation and employment growth in 
all size firms. The well-being of employees, which correlates with 
productivity, decreases when family obligations clash with work 
responsibilities.

I look forward to your support of this bill. Family leave is a 
critical issue for families that needs to be addressed now.

Sincerely,

Ruth Lister 
Executive Director

CC: House Finance Committee
RL/bh



l a s k a  S t a t e  M e d i c a l  A s s o c i a t i o n

42nd # Suite 104 • Anchorage, Alaska 99508 • (907)562-2662

March 1, 1989
Honorable Kay Brown louse of Representatives Uaska State Legislature P .O . Box V  Juneau, A K  99811Dear Representative Brown:On behalf of the Alaska State Medical Association and myself, I would like to applaud your efforts in addressing health issues through the cosponsorship of House Bill 141. In addition, we continue to support your efforts on House Bill 155 as you again seek employment rights based on pregnancy and childbirth.Our legislative committee has discussed this proposed legislation and compliments you for your leadership. I f  we can be of any service or offer any expertise on these or other health issues, please feel free to contact us.

Executive Director
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S T A T E M E N T  OF

J o h n  M o t l e y  III 
D I R ECTOR OF F E D E R A L  G O V E R N M E N T A L  RELATIONS

OF

NFI3

Before: S u b c o m m i t t e e  o n  Children, Family, Drugs and A l c o h o l i s m
of the Senate Labor and H u m a n  Resources Committee

Subject: S. 249, P r o pos al for G o v e r n m e n t  M a n d a t e d  Parental
and T e m p o r a r y  M e d i c a l  Leaves

Date: O c tober 29, 1987

Mr. Chairman, my n a m e  is J o h n  Motley, and I a m  the Director of 

Federal G o v e r n m e n t a l  R e l a t i o n s  for the NFIB. N F I B  is a v o l u n t a r y 

membership o r g a n i z a t i o n  w i t h  o v e r  500,000 sr.?.ll business owner 

members. Our m e m b e r s h i p  comes f r o m  all of the industrial and 

commercial c atego r i e s  and reflects the n a t i o n a l  small business 

commun ity in its d i s t r i b u t i o n  a m o n g  industries. That is, we have 

about the same p e r c e n t a g e  of m e m b e r s  in the c o n s t r u c t i o n  industry, 

the m a n u f a c t u r i n g  industry, wholes ale, retail, etc., as exists in 

the national busin ess profile.

Today, I also r e p r ese nt the C o n c erned A l l i a n c e  of R e s p o n s i b l e  

Employers. NFIB  is a f o u n d i n g  member of the A l l i a n c e ,  and my



The A l l i a n c e r e p r e s e n t s
more t h a n  160 c o r p o r a t i o n s ,  t r a d e  a s s o c i a t i o n s ,  p r o f e s s i o n a l
s o c i e t i e s ,  and c i t i z e n  g r o u p s  a c t i v e l y  s e e k i n g  t o  e n s u r e  t h a t  the

: • • " - ‘ • * /  ..

I . .. • ’ ’ . 1 * ' 'c u r r e n t  v o l u n t a r y  s y s tem  o f  b e n e f i t  s t r u c t u r i n g  rema in s  i n t a c t .  The 
A l l i a n c e ' s  members b e l i e v e  t h a t  t h e  p r i v a t e  s e c t o r  i s  b e s t  equ ipped  
and p r o v i d e s  t h e  most f l e x i b l e  and e f f i c i e n t  r e s p o n s e  t o  t h e  
chang ing  demands and r e q u i r e m e n t s  o f  t o d a y ' s  w o r k f o r c e .

We a t  NFIB a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  t e s t i f y  on y o u r  
p r o p o s ed  l e g i s l a t i o n  m anda t in g  p a r e n t a l  and t em p o r a r y  m e d i c a l  l e a v e  
b e n e f i t s ,  o r  " p a r e n t a l  l e a v e " ,  a s  i t  i s  commonly r e f e r r e d  t o .

The 1 9 86  W h i t e  House C o n f e r e n c e  on S m a l l  B u s i n e s s  v o t e d  
o p p o s i t i o n  t o  g ov e rnm en t  mandated b e n e f i t s ,  such  as  p a r e n t a l  l e a v e ,  
t h e i r  number two p r i o r i t y  —  second  o n l y  t o  t h e  l i a b i l i t y  i n s u r a n c e  
c r i s i s  —  r e c e i v i n g  1 , 3 6 0  v o t e s  o f  1 , 7 1 5  b a l l o t s  c a s t .  W h i l e  th e  
re commenda t ion  was t o  o p p o s e  a l l  f e d e r a l  m an d a te s ,  i t  was p a r e n t a l  
l e a v e  t h a t  b r o u g h t  t h i s  i s s u e  i n t o  f o c u s ,  and o p p o s i t i o n  t o  
l e g i s l a t i o n  was s p e c i f i c a l l y  c i t e d .

F u r t h e r ,  t h e  N a t i o n a l  A d v i s o r y  C o u n c i l  f o r  t h e  S m a l l  B u s i n e s s  
A d m i n i s t r a t i o n ,  c o n s i s t i n g  o f  120  s m a l l  b u s i n e s s  owners  and 
r e p r e s e n t a t i v e s  f r o m  a r o u n d  th e  c o u n t r y ,  met i n  P r o v i d e n c e ,  Rhode 
I s l a n d ,  on O c t o b e r  5 and 6 and p a s s e d  t h e  f o l l o w i n g  r e s o l u t i o n :

-2-



The freedcm and flexibility that have traditionally 
characterized the labor management relationship in the American  
"free enterprise system" are essential to the h e a l t h  of a 
vibrant small business community. Recent legislative 
initiatives all interject the federal government direct ly into 
this relationship along the lines of the rigid and failed 
labor-management policies of W e s t e r n  Europe. Th ese initiatives 
threaten the essential strength and job generating abilities cf 
American small business and should be rejected.

Such initiatives include:

—  The Family and Medical Leave Act, H.R. 925 and S. 249, and 
any so-called comp romise bill that mandates that employers 
provide this fringe benefit

—  The K e n n e d y - W a x m a n  M i n i m u m  H e a l t h  Benefits For A l l  Workers 
Act, S. 1265 and H.R. 259

—  The High R i s k  Occ upa t i o n a l  Disease N o t i f i c a t i o n  and 
P revention Act, H.R. 162 and S. 79

—  Plant Closing N o t i f i c a t i o n  Act and the M i n i m u m  Wage 
Restoration Act, S. 837 and H.R. 1834.

Also, the results of our September 1986 M a ndate polling were 837. 

o p p o s e d  to g o v e r n m e n t - m a n d a t e d  p a r e n t a l  and m e dical leaves (117. 

favored and 67. undecided). The results for the state of Connecticut 

v a r i e d  onl y slightly: 777. opposed, 14.57. favored, and 8.57. undecided.

Beyond the p r a c tical diff ic u l t i e s  and costs assoc i a t e d  w i t h  this 

particul ar mandate, w h i c h  I w i l l  .elaborate on later, the business 

c o mmunity' s strong and vocal o p p o s i t i o n  to p a r ental leave is an 

o u t c r y  of rage on principle: that the Congress would force its 

judgement onto the e m p l o y e r - e m p l o y e e  r e l a t i o n s h i p  to a new and 

u n p r e c e d e n t e d  degree.



Bu s in e s s  owne rs  f e a r  t h a t  s u ch  a p r e c e d e n t ,  once s e t ,  wou ld  open 
t h e  f l o o d g a t e s  t o  an i n c r e a s i n g  number o f  a t t em p t s  t o . f o r c e  
b u s i n e s s e s  t o  pay f o r  e v e r y  b e n e f i t  deemed d e s i r a b l e  hy v a r i o u s  
e l em en ts  i n  t h e  n a t i o n a l  w o r k f o r c e .  I n d e e d ,  i n  t h e  1 0 0 t h  C ong re s s  
a l o n e ,  we have  a p l e t h o r a  o f  mandate  p r o p o s a l s :  t h e  Kennedy/Waxman 
b i l l s  m anda t in g  h e a l t h  i n s u r a n c e  c o v e r a g e ,  t h e  S t a r k / G r a d i s o n  
p r o p o s a l  f o r  mandated c a t a s t r o p h i c  c o v e r a g e ,  t h e  Ways and Keans 
Commit tee c o n s i d e r a t i o n  o f  e m p l o v e r - o a i d  c o n t i n u a t i o n  o f  h e a l t h  
i n s u r a n c e  c o v e r a g e  f o r  f o rm e r  em p lo y e e s  and t h e i r  d e p en d en t s .  A l l  
t h i s  w h i l e  t h e  i n k  i s  n o t  y e t  d r y  on  t h e  "COBRA" p r o v i s i o n s  p a ssed  
w i t h o u t  h e a r i n g s  o r  d e b a t e  i n  1 9 8 6 .

P r a c t i c a l  D i f f i c u l t i e s  i n  Im p lem en t in g  Mandated P a r e n t a l  L eave

P r o v i d i n g  f o r  p a r e n t a l  and m e d i c a l  d i s a b i l i t y  l e a v e s  i s  common 
sen s e  and i n  v e r y  many c a s e s ,  good  sound b u s i n e s s  ju d g em en t ;  
manda t ing  t h e s e  l e a v e s  w i l l  be d i s a s t r o u s  b e c au se  o f  t h e  c o s t  and 
p r a c t i c a l  d i f f i c u l t i e s  i n  im p lem en t in g  su ch  p o l i c i e s ,  r e g a r d l e s s  o f  
t h e  c i r c u m s t a n c e s  o f  t h e  p a r t i c u l a r  b u s i n e s s  and i t s  em p lo y e e s .

S m a l l  f i r m s  a r e  l a b o r  i n t e n s i v e ,  and i t ' s  n o t  u n u s u a l  f o r  e a ch  
emp loyee  t o  wea r  more t h a n  one  h a t ;  i t  c o u l d  be im p o s s i b l e  t o  g e t  
t e m p o r a r i e s  who can p e r f o rm  t h i s  v a r i e t y  o f  f u n c t i o n s  i n  a 
p a r t i c u l a r  manne r .



In larger firms, individual job units could be s e v erely hampered 

by the loss of one employee. O n e  NF IB m e m b e r  who has testified on 

these bills provides an e x c e llent example. She owns a paint 

m a n ufactur ing plant w i t h  89 employees. T h e y  are a job shop: each

paint f o r m u l a  is developed to c u s to mer specifications, and all caint 

is manufacture d per cus tomer order. The paint they make goes 

directly on the customer's line and is an integral part of his 

ma n u f a c t u r i n g  process. B e cause of this, there is great demand for 

continual tech nical service. H e r  company's particular stre ngth is 

its a b i l i t y  to b o t h  respond q u i c k l y  to c u s t o m e r  line e mergencies and 

meet the short lead times required by j u s t - i n - t i m e  deliveries.

The c o m p a n y  provi des group life and m e d i c a l  insurance, for whi ch  

it contributes  80 pecent of the premium; b o t h  short- and l o n g - t e r m  

d i s a b i l i t y  coverage; and a n e w  401(K) plan at the request of the 

employees. They have g i v e n  s alar y and w a g e  increases e very  year 

since 1958, have had one strike in their 80-year history, but not 

had even one lay-off. She has testified:

The c o mpany encourages  l o n g - t e r m  e m p l o y m e n t  and m akes ever y 
effort to a c c o m m o d a t e  the s p ecial needs of its empl oyees w h e n  
problems occur. The  f l e x i b i l i t y  ne eded to m a k e  these 
a c c o m m o d a t i o n s  would be limited if g o v e r n m e n t  wer e to b e g i n  
m a n d a t i n g  benefits s u c h  as leave.

If it were to pass, it w o u l d  have severe  c o nsequences  for 
R o c k f o r d  C o a tings b e c a u s e  it would r e q u i r e  leaves of s u c h  a 
n a t u r e  and l en gth that it w o u l d  t h r e a t e n  the s t a b i l i t y  of our 
business. If the l e g i s l a t i o n  w e r e  in effect today, p a t e r n i t y  
leave alone would cost our c o m p a n y  fou r months' service of



'hy10 p e r r e n t  o f  o u r  t e c h n i c a l  f o r c e ,  i n c l u d i n g  ou r  R o c k f o r d  l a b  
manage r .  P a i n t  c h em i s t s  and s e r v i c e  t e c h n i c i a n s  a r e  n o t  a v a i l a b l e  
i n  th e  t e m p o r a r y  m a r k e t .  We wou ld  have t o  choose  between 
o v e r b u r d e n i n g  o t h e r  em p lo ye e s  o r  v i o l a t i n g  an u n r e a s o n a b l e  law  by 
den y ing  t h e  l e a v e  o r  h i r i n g  r e p l a c e m e n t s .  S u r e l y ,  l a w s u i t s  wou ld  be 
i n e v i t a b l e ,  p r o d u c t i v i t y  w ou ld  s u f f e r  and t h e  c o s t s  wou ld  be g r a v e .

By way o f  f u r t h e r  i l l u s t r a t i o n ,  c o n s i d e r  th e  d e s c r i p t i o n  o f  a 
s m a l l  b u s i n e s s  d i s t r i b u t i n g  m e d i c a l  s u p p l i e s  in  E a s t  P r o v i d e n c e ,  
Rhode I s l a n d :

The b i l l  i n c o r r e c t l y  a d d r e s s e s  " a l l  f i r m s  w i t h  15 o r  more 
em p l o y e e s " * b u t  f a i l s  t o  a c kn ow ledg e  t h a t  a l l  15 j o b s  w i t h i n  a 
f i r m  a r e  n o t  i n t e r c h a n g e a b l e .  F o r  e x am p le ,  a t y p i c a l  s m a l l  
d i s t r i b u t i o n  f i r m  i s  s t a f f e d  as f o l l o w s :
1 A d m i n i s t r a t o r  2 D e l i v e r y  Men
1 A c c o u n t i n g / F i n a n c e  p e r s o n  2 S a l e s p e o p l e
1 A c c o un t s  R e c e i v a b l e  c l e r k  1 P u r c h a s i n g
1 A c c o un t s  P a y a b l e  c l e r k  
1 R e c e i v e r  
1 Warehouseman 
1 S h i p p e r

1 Cus tome r  S e r v i c e / T e l e p h o n e  
1 Compute r  O p e r a t o r / P r o g r a m m e r  
1 P r i c i n g  C l e r k / T e r m i n a l  O p e r a t o r

T o t a l  15
When an emp lo ye e  i s  a b s e n t  i t ' s  n o t  as  th ough  we were l / 1 5 t h  

u n d e r s t a f f e d .  We a r e  1007. u n d e r s t a f f e d  i n  t h a t  f u n c t i o n a l  
a r e a .  To f i l l  a n y  one  f u n c t i o n a l  j o b  on a  t em p o r a r y  b a s i s  f o r  
s i x  mon ths  and t h e n  t o  g u a r a n t e e  th e  a b s e n t  emp lo yee  f u l l  
r e - em p lo ym en t  r i g h t s  r e p r e s e n t s  an u n r e a l i s t i c  demand p l a c e d  
upon t h e  em p lo y e r  by t h e  f e d e r a l  g o v e rnm en t .

I f  a company c a n  h i r e  a r e p l a c e m e n t  f o r  t h e  l e a v e  p e r i o d ,  what 
d oe s  t h e  em p lo y e r  do  when t h e  o r i g i n a l  em p lo y e e  r e t u r n s ?  L ay  o f f  
t h e  t e m p o r a r y  and f a c e  t h e  i n c r e a s e d  unemp loymen t i n s u r a n c e  ( U I )  
c o s t ?  I n  a l l  b u t  1 4  s t a t e s ,  a t e m p o r a r y  r e p l a c e m e n t  l a i d  o f f  a f t e r  
w o r k in g  a n  1 8 -w eek  l e a v e  p e r i o d  becomes e l i g i b l e  f o r  unemployment 
b e n e f i t s .
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Then, too, some employers, a s  o ne NFIB member has testified
.. 1

face a uniq ue p r o blem relating to the terms of their collective 

bargaining agreements. To protect the security of current union 

employees, the m a x i m u m  time a ny t e m p o r a r y  may stay w i t h i n  the craft 

cl a s s i f i c a t i o n  is 60 days. In other words, a temporary would 

actually become a "tempo r a r y  replacement", su ch that two to four 

different tempor a r i e s  would be required to cover tne leave period. 

The d isrup t i o n s  to the wor k f l o w  and the team concept are obvious.

The al ter n a t i v e  solution, c o v e r i n g  for the missing employee with 

overtime f r o m  other workers, p r e s e n t s  another set of problems. If 

an employer foregoes a replacement —  the costs of hiring and 

training —  and asks existing e m p l o y e e s  to fill in, he faces 

overt i m e  costs at t i m e - a n d - a - h a l f  or double- time, less p r o d u c t i v i t y  

and employe e m o r a l e  problems.

Due t o  t h e  c o m p e t i t i v e  n a t u r e  o f  s m a l l  b u s i n e s s ,  n e c e s s a r y  b id  
f i g u r e s  f o r  c o n t r a c t s  a r e  u s u a l l y  q u i t e  p r e c i s e  and t h e  m a rg in  f o r  
e r r o r  s l i g h t .  The c o n c e p t  o f  u s i n g  o v e r t im e  wou ld  r e q u i r e  th e  
em p lo y e e ,  i n  o r d e r  f o r  t h e  j o b  t o  come i n  on t im e  and w i t h i n  b u d g e t ,  
t o  p r o d u c e  1507- o f  t h e  n o rm a l  h o u r l y  w o r k .  P r a c t i c a l  r e a l i t y  
i n d i c a t e s  t h a t  t h i s  i s  n o t  l i k e l y  t o  happen .  O v e r t im e  c o s t s  must 
t h e n  be a b s o r b e d  by  t h e  b u s i n e s s ,  r e d u c i n g  o r  e l i m i n a t i n g  p r o f i t  
m a r g i n s .



m -

.

B e n e f i t  Mandates  a r e  D e t r im e n t a l  t o  Emp lo y ee s .  Too

c ? ^  • ■;

I n  a l l  b u s i n e s s e s ,  b e n e f i t  p a c k a g in g  i s  a z e r o - su ra  game. The re  
a r e  o n l y  so  many d o l l a r s  t o  go a r o u n d .

The t y p e s  and f e a s i b i l i t y  o f  b e n e f i t  p ac k age s  d i f f e r  f o r  each 
e m p lo y e r ,  b a sed  on  a v a r i e t y  o f  f a c t o r s ,  su ch  as  t y p e  o f  i n d u s t r y ,  
s i z e  and s k i l l  o f  t h e  w o r k f o r c e ,  i n d i v i d u a l  w o r k f o r c e  n eeds ,  
c om pe t in g  s t a n d a r d s  i n  t h e  i n d u s t r y  by g e o g r a p h i c  l o c a t i o n ,  and th e  
a b i l i t y  t o  a b s o r b  o r  p a s s  t h r o u g h  c o s t s .

F o r  e x am p le ,  s m a l l  em p lo y e r s  t y p i c a l l y  i n s t i t u t e  v a c a t i o n  and 
s i c k  l e a v e  b e n e f i t s  f i r s t .  As t h e i r  p r c f i t a b i l i t y  i n c r e a s e s ,  h e a l t h  
i n s u r a n c e  i s  t h e  n e x t  mos t  w i d e l y  o f f e r e d  —  and d e s i r e d  —  
b e n e f i t .

The number o n e  p r o b l e m  f o r  s m a l l  e m p l o y e r s ,  a c c o r d i n g  t o  an  NF I3  
s u r v e y ,  i s  t h e  c o s t  o f  h e a l t h  i n s u r a n c e .  L e g i s l a t i n g  new b e n e f i t s  
and r e q u i r i n g  e m p l o y e r - p a i d  b e n e f i t  c o v e r a g e  d u r i n g  ex tended  l e a v e  
p e r i o d s  w i l l  o n l y  e x a c e r b a t e  t h i s  p r o b l e m .  S m a l l  b u s i n e s s e s  expand 
b e n e f i t  c o v e r a g e  a s  t h e i r  p r o f i t a b i l i t y  i n c r e a s e s ;  nowhere i s  t h i s  
f a c t  r e c o g n i z e d  i n  t h i s  l e g i s l a t i o n .

Mr. C h a i rm a n ,  w i t h  2 1 1  due r e s p e c t  t o  t h e  c o l l e c t i v e  wisdom o f  
t h e  C o n g r e s s ,  i t  j u s t  i s  n o t  p o s s i b l e  f o r  C o n g r e s s  t o  d e c id e  f o r
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each of America's 112 million employees w h i c h  benefit is the most 

important. In fact, it is patent ly unfair to mandate that a benefit 

plan for a 55 year-old woman, for example, contain a parental leave 

provision w h e n  such a mandate might well preclude the offering of a 

benefit such as paid prescriptions, which is much more important for 

this particular employee.

All companies are not alike all workf o r c e s  are not alike and 

certainly a l l  employees are not alike. F l e x i b i l i t y  on the part of 

the ousinesses and employees to decide on a benefit plan is crucial.

These mandates change the cost of e m p l o y m e n t  and could affect a 

firm's emp loyment decisions. S i x t y - s i x  p e r c e n t  of the jobs for 

young r 'ericans are provided by small employers.. T h e y  provide the 

bulk of the o n-the-job training. Small b u s i n e s s  —  labor intensive 

and pressed for a competitive edge —  will be forced to o v e rlook  

these same young men and women.

An a r c h i t e c t u r a l  firm provides somber t e s t a m e n t  to "the 

detriment and h a r m  it (H.R. 925) w ould cause to the young people, 

the future of the country":

We h a v e  an A r c h i t e c t u r a l  firm w i t h  65 employee s, 607. of t h e m  are 
under 30 years of age. 307. have been w i t h  the f i r m  over 20 
years. The y o u n g  people are prof es s i o n a l ,  c o l l e g e  graduates and 
our f i r m  is k n o w n  as "the s pringboar d to A r c h i t e c t u r e "  in Orange 
County. We p r o v i d e  H e a l t h  Insurance, L i f e  Insurance, Workmen's 
Compensation, paid vac ations and major s i c k  leave. There are 
ap p r o x i m a t e l y  400 to 500 archit ects in O r a n g e  C o u n t y  who have
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t '■ :

worked in our firm and left w i t h  our blessing to go on w i t h  their 
careers. Our entire program for young people will come to a roarins 
halt if this-'law is passed. We could no longer stay in business 
w i t h  a p oten t i a l  of 30 employees home on paid or unpaid leave, and 
obviously, all interviewing and hiring would be from the 40 years 
and older group.

Requiring employers  to p r o vide parental leave benefits sets up 

conditions for p o t e n t i a l  discrimination. W h e n  choosing between two 

equally qualifi ed candidates, an employer m a y  be more likely to hire 

the candidate least l i k e l y  to take the leave.

Congress a l r e a d y  has provided a ch illing d e m o n s t r a t i o n  of this 

dynamic. In 1982, C o n g r e s s  ame nded the Age D i s c r i m i n a t i o n  in 

Employment Act, r e q u i r i n g  firms w i t h  20 or more workers to provide  

health insurance for their employees aged 65-69. The amendments 

also require that the p l a n  be the p r i m a r y  payer of h e a l t h  costs for 

those workers.

The small b u s i n e s s  c o m m u n i t y  responded quickly, in the only w a y  

it could. W i t h i n  a year, firms w i t h  fewer than 100 w o rkers employed 

only two-thirds of t h e  e l d e r l y  workforce. Previously, t h e y  had. 

provided jobs for m o r e  than three of e v e r y  four.

Mr. Chairman, m a n d a t i n g  t h e s e  benefits m a y  d e s t r o y  the v e r y  jobs 

proponents s e e k  to protect. Small b u s i n e s s e s  c r ea te the bulk of our 

nation's jobs. Small business created the jobs that abso rbed the 

baby boom g e n e r a t i o n  and made it p o s s i b l e  for m i l l i o n s  of w omen to
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move into the workforce. The rigidities of government-mandated

• • • 
benefits will hamper job creation, undermini ng the A m e r i c a n  small

business miracle other coun tries m arvel at and want desperately to

d u p l i c a t e .

Benefit Mandates in a G l o b a l  E c o n o m y

A m e r i c a n  businesses do not o p e r a t e  in a vacuum. We are part cf 

a global economy in w h i c h  we m u s t  be able and w i l l i n g  to compete. 

Small businesses, while not always on the front line, play a vital 

role as suppliers and in p r o v i d i n g  services throughout our economic 

chain

Since 1980, m a n y  U.S. indust ries have lost t h e i r  competitive 

edge in the world market. Indeed, the .lOOth C o n g r e s s  has recognized 

this d i l e m m a  and formed groups like the C o m p e t i t i v e n e s s  Caucus to 

address this issue. At the same time, however, the 100th Congress 

has introduced several m a n d a t e d  b e nefit  prop osals that wil l only 

further damage the a b i l i t y  of t h e s e  wounded c o m p a n i e s  and our nation 

to compete. Mandated benefits are not a n e w  invention. Before we 

step u o v n  the slipp e r y  slo pe of g o v e r n m e n t  i n t e r v e n t i o n  into the 

workplace, we should take a d v a n t a g e  off the i n f o r m a t i o n  available to 

U3 and l e a r n  f r o m  other countries' mistakes.



II

The E u r opea n experience with mandated benefits is that it has 

increased the fixed costs of h iring to the point of stagnation.

M u c h  of our competitiveness threat is now c o m i n g  from Japan and 

Asia. The c o mpensa tion in these countries is such that government 

mandating of even a minimal level of benefits for U.S. employees 

will most certainly reduce our c o m p e t i t i v e n e s s  and is likely to 

result in the loss of U.S. jobs.

NFIB has coined a term for this v e r y  real danger —  

"Europ e a n i z a t i o n . "  We fear the e f fects f r o m  following in the 

footrteps of our E u r o p e a n  n e i g h b o r s  w h o  h a v e  c hosen to m a ndate a 

largo p r o p o r t i o n  of their total c o m p e n s a t i o n  package. The results: 

f e w  new busine ss starts, no job growth, a s l u g g i s h  GNF, high 

structural unemployment , and long periods of j o blessness for 

displaced workers. The charts in our a p p endices, prepared by the 

NFIB Foundation, illustrate several of these factors:

Those nations w i t h  the h i ghes t p r o p o r t i o n  of benefits to wages 
—  Italy, Germany, France and E u r o p e  as a whole —  also have the 
lowest levels of employment  growth. (Cha rts 1 &  2)

These same nations exhibit h i g h e r  levels of u n e m p l o y m e n t  and 
longer d urations of unemp l o y m e n t .  (Charts 3 i  4)

In l o o k i n g  at female labor p a r t i c i p a t i o n  rates, it would appear 
that increasi ng fringe benefits (as a p e r c e n t a g e  of wages) has 
no effect. (Chart 5)

A m e r i c a n  c o m p ani es have been  b o o s t i n g  t h e i r  p r o d u c t i v i t y  by 
adding m o r e  c a p i t a l  and mo re labor, b u t  E u r o p e a n  companies have 
been u s i n g  c a p i t a l  instead of labor. L a b o r  m arket rigidities, 
wage and benefit manda t e s  are r e s u l t i n g  in ex cessive  
substi tutions of capital for l abor in E u r o p e .  (Chart 6)
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Further illustration can be found in the remarks of one small 
California manufacturer:

"Please recognize that m a n y  small manufact urers like ourselves 
employ largely uns killed e n t r y  level people. Our fringe 
benefits approxima te 307. of our wages. We employee 25 people 
and we compete w i t h  wages of $2.50 per dav 150 miles south in 
Mexico, S O . 50 —  S O . 75 per d a y  in the Philippines and similar
total d aily labor costs in other pacific basin countries 
Programs such as this adds to the growing inability of s
companies to compete in the world m a r k e t p l a c e

small

The Proposed Benefits M a y  be U n p a i d  to the Employee. But There Are 
Costs

Secause the leave periods s tipul a t e d  in these bills are unpaid, 

a casual analysis would lead one to believe these bills are cost 

free. Nothing could be further f r o m  the truth.

Assuming jobs are i n t e r c hangeab le and other employees can fill 

in, time and a half for a $6.4 5 / h o u r  e m p l o y e e  (1982 average wage in 

firms with less than 100 em ploy e e s )  w o u l d  require $2,474 in 

additional wages alone for an 18-week p a r e n t a l  leave and $3,573 for 

a 26-week  m e d i c a l  leave. T hese benef i t s  are not free even w h e n  

u n p a i d . Yet the legisl a t i o n  requires r e c o m m e n d a t i o n s  be made to the 

Congress on i m p le menting paid leave!

The proposed bills require em ployers to con tinue the existing 

benefit arrangements of emplo y e e s  on leave. We k n o w  f r o m  our 1985 

Employ er Benefit S urve y that t w o - t h i r d s  of the small employers
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providing health coverage pay the entire p r e m i u m  cost -- the median 

cost being $75-95 per m o n t h  for single employees S125 per m onth for 

an  employee with dependents. T h e s e  expenses would also hav e to be 

carried by the employer for an employee on leave.

Consider, too, the d o u b l e - w h a m m y  of "COBRA" if the e m p loye e on 

leave d e c i d e s  to quit after the 18—  or 2 6 - w e e k  period —  the 

employer m u s t  then extend co verage for a n o ther four months. One 

member explains:

W e  recently had a young w o m a n  who request ed three-months' 
m a t e r n i t y  leave w h i c h  we granted. In o r d e r  to hold her  job, we 
employed a t e m p o r a r y  e m p l o y m e n t  service to fill this job as 
secretary/re ceptionist.  D u r i n g  the leave, we paid all 
benefits. At the end of the leave time, the individual informed 
us she had d e c i d e d  n ot to r e t u r n  to the labor force. In other 
words, we wen t t h r o u g h  a p e r i o d  of i n e f f i c i e n c y  and d e l a y  in 
being able to seek  and t r a i n  a re plac e m e n t  (as well as a 
m o n e t a r y  outlay to cover f r i n g e  b e n e fi ts) for an employee who 
did not return.

The number one p r o b l e m  for s m a l l  firms is the cost of health 

insurance, according to the 1985 N F I B  Small Business  Problems and
I !

Priorities Survey. M a n d a t i n g  t h e s e  b enefits w i t h  continued coverage 

during the leave period acts as a d i s i n c e n t i v e  for employers to 

offer h e a l t h  insurance.

For t h o s e  firms that can a f f o r d  h iring temporar ies, there are 

also g r a v e  conseq u e n c e s  for t heir U I  rates. The m a j o r i t y  of small 

employers a l r e a d y  p a y  more in p a y r o l l  taxes t h a n  any other form of 

taxation.



As we stated..earlier, using the 18-week parental leave period 

proposed in S. 24.9, in all but 14 states the temporary employee 

would be eligible for u n emp loyment c o m p e n s a t i o n  when let go by the 

employer (see attached chart).

Public Opinion

Mr. Chairman, we have c l o s e l y  tracke d your hearings on this 

issue, and while we commend you for your efforts to take this issue 

to the people in y o u r  field h e a r i n g  work, we believe the record has 

been construed to s i n g l e  out a m i n o r i t y  of cases where employees 

were not satisfied w i t h  their employ e r ' s  particular policy or lack 

thereof. In no i n s tance  did we hear the employer's side of the 

story. Always, t h e r e  are two sides to a story.

Proponents cite the O p i n i o n  R e s e a r c h  Corpor a t i o n ' s  April 1987 

polling results indica t i n g  that a m a j o r i t y  of those polled support 

"The F amily  and M e d i c a l  Leave Act" (a full c o p y  of the survey 

results is attached).

The complete p o l l  results —  the other side of the story —  

bears repeating. A  m a j o r i t y  of those polled —  a m a j o r i t y  of those 

w h o  support "The F a m i l y  and M e d i c a l  Leave A c t "  —  see the same folly 

in g o v e r n m e n t  m a n d a t e s  that I've o u t l i n e d  in m y  test i m o n y  today.

E v e n  the m a j o r i t y  of s u p p o r t e r s  (547.) agree th at the government



%
s h o u ld  n o t  i n t e r f e r e  i n  t h e  e m p l o y e r ' s  d e c i s i o n  a s  t o  w h e th e r  o r  n n r  

g r a n t  p a r e n t a l  l e a v e  ..■ 72% o f  t h o s e  who a r e  o p p o sed  ( t o  t h e  

l e g i s l a t i o n  a l s o )  h o ld  t h i s  o p i n i o n .

The m a j o r i t y  o f  b o t h  s u p p o r t e r s  (567.) and o p p o n e n t s  (587.) see  

t h e  p o s s i b i l i t y  t h a t  r e q u i r i n g  e m p l o y e r s  t o  g r a n t  p a r e n t a l  l e a v e  

m ig h t  r e s u l t  i n  f e w e r  women, b e i n g  h i r e d .

Even more —  717. o f  s u p p o r t e r s  and 787. o f  o p p o n e n t s  -  a g r e e  t h a t  

p a r e n t a l  l e a v e  w i t h  t h e  g u a r a n t e ?  o f  jo b  s e c u r i t y  w i l l  be a h a r d s h i p  

f o r  many s m a l l  c o m p a n i e s .

A n o t h e r  p r o b le m ,  r e c o g n i z e d  by  a  l a r g e  m a j o r i t y  o f  t h e  p u b l i c  

(737.),  i s  t h a t  p r o v i d i n g  u n p a i d  p a r e n t a l  l e a v e  w i l l  n o t  h e l p  

lo w - in c o m e  e m p l o y e e s .

S u b s t i t u t e  B i l l s

Mr. C h a i rm a n ,  p r o p o n e n t s  o f  t h e  House  co m p a n io n  b i l l s ,  H.R.  925 

and H.R. 284 ,  a r e  now t o u t i n g  s u b s t i t u t e  l a n g u a g e  —  r e q u i r i n g  10 

weeks f a m i l y  l e a v e  and  15 weeks  m e d i c a l  l e a v e  f o r  e m p lo y e e s  w i t h  o ne  

y e a r  o f  s e r v i c e  i n  f i r m s  w i t h  more t h a n  50 e m p lo y e e s  — a s  a 

" r e a s o n a b l e "  a l t e r n a t i v e .  Mr. C h a i r m a n ,  o u r  v i e w  on a  " r e a s o n a b l e "  

s i z e  s t a n d a r d  f o r  e x e m p t i n g  b u s i n e s s e s  f r o m  a g o v e r n m e n t  m a n d a te  i s  

t h a t  t h e r e  i s  n o n e ,  a n d  c h a n g i n g  t h e  e m p lo y e e  t h r e s h o l d  a t  w h ich  t h e  

m a n d a te  a p p l i e s  d o e s  n o t  a l l e v i a t e  t h e  c o n c e r n s  o f  b u s i n e s s  o w n e r s .



David  A. M a t th e w s ,  p r e s i d e n t  o f  a s m a l l  m e d i c a l  s u p p l y  f i r m  s a y s  

t h i s  w e l l :

"The e x e m p t io n  i t s e l f  i s  a c l u e  t o  t h e  h a r m f u l  e f f e c t s  
o f  t h e  b i l l .  I f  s u c h  a b i l l  w ere  j u s t i f i e d ,  would i t  n o t  
be e q u a l l y  j u s t i f i e d  f o r  em p lo y e e s  o f  a l l  com p an ies?  Do 
e m p lo y e e s  o f  l a r g e  c o m p a n ie s  h a v e  b a b i e s  d i f f e r e n t l y  t h a n  
t h o s e  i n  s m a l l  c o m p a n ie s?  No. The o n l y  r a t i o n a l e  f o r  t h e  
e x e m p t io n  i s  r e c o g n i t i o n  t h a t  i t s  p r o v i s i o n s  c o u l d  s i n k  
many s m a l l  f i r m s .  I t ' s  l i k e  s a v i n g ,  “T h i s  i s  a p o i s o n ,  so 
w e ' l l  o n l y  g i v e  i t  t o  p e o p l e  we t h i n k  c a n  s u r v i v e  i t " ,  
( e m p h a s i s  a d d e d )

A l l  b u s i n e s s e s  a r e  n o t  t h e  sam e ,  and v e r y  r e a l  economic  

c o n d i t i o n s  o f t e n  d i c t a t e  t h e  a v a i l a b i l i t y  an d  l e n g t h  o f  a n y  

l e a v e  p e r i o d  o r  b e n e f i t .  M a n d a to ry  b e n e f i t s  i n c r e a s e  f i x e d  

c o s t s .  B u s i n e s s e s  a l r e a d y  o p e r a t i n g  on t h i n  m a r g i n s  c o u l d  be 

f o r c e d  t o  e l i m i n a t e  j o b s  a n d  may w e l l  be d r i v e n  o u t  o f  b u s i n e s s

D av id  B i r c h ,  t h e  n o t e d  MIT e c o n o m i s t ,  h a s  p u b l i s h e d  a  new 

book  i n  w h ic h  he d i s c u s s e s  t h e  d e t r i m e n t a l  " h o u r g l a s s  e f f e c t "  

o b s e r v e d  i n  C a n a d a .  G o v e r n m e n t - im p o s e d  t h r e s h o l d s  have  made 

m e d iu m - s i z e  f i r m s  e x t i n c t .  The C a n a d i a n  economy o p e r a t e s  w i t h  

o n l y  v e r y  l a r g e  and  s m a l l  f i r m s .  B i r c h  i s  c r e d i t e d  f o r  h i s  

work i n  d i s c e r n i n g  t h e  s p e c i a l  dynamism o f  s m a l l  f i r m s  in
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c r e a t i n g  j o b s .  H is  " h o u r g l a s s  e f f e c t "  i s  i l l u s t r a t e d  by  t h e s e  

comments o f  a  s m a l l  b u s i n e s s  ow n er :

I f  t h i s  b i l l  i s  p a s s e d ,  I  am s u r e  t h a t  e a c h  e m p lo y e r  w i l l  be 
e x t r e m e l y  c a u t i o u s  when m ak ing  a  d e c i s i o n  t o  h i r e  a  p e r s o n  who 
m ig h t  f a l l  w i t h i n  t h e s e  c a t e g o r i e s .  L i k e w i s e ,  I  c a n  s e e  t h a t  
s m a l l  b u s i n e s s e s  who now h a v e  14 e m p lo y e e s  would t h i n k  t w i c e  
b e f o r e  h i r i n g  a n y  a d d i t i o n a l  h e l p  w h ic h  would  a u t o m a t i c a l l y  
p l a c e  them  u n d e r  j u r i s d i c t i o n  o f  t h i s  p e n d i n g  l e g i s l a t i o n .

L i k e w i s e ,  an  a p p r o p r i a t e  l e a v e  t i m e  w i l l  h i n g e  on many f a c t o r s  

—  t h e  e m p l o y e e ' s  m e d i c a l  c o n d i t i o n ,  t h e  n e e d s  o f  t h e  b u s i n e s s ,  t h e  

a v a i l a b i l i t y  o f  a r e p l a c e m e n t  o r  o t h e r  t r a i n e d  e m p lo y e e s .

I  would  a r g u e ,  Mr. C h a i rm a n ,  t h a t  t h e  r e a l  q u e s t i o n  i s  w h e t h e r  

t h i s  t y p e  o f  g o v e r n m e n t  m a n d a te  i s  n e e d e d  a t  a l l .  I t ' s  a c k n o w le d g e d  

t h a t  n e a r l y  a l l  l a r g e  b u s i n e s s e s  p r o v i d e  f o r  t h e s e  t y p e s  o f  l e a v e s .  

NFIB f i e l d  s u r v e y  d a t a  i n d i c a t e  727. o f  s m a l l  f i r m s  a l l o w  t im e  o f f  

w i t h o u t  l o s s  o f  b e n e f i t s .  Of t h e  16 .37 .  " n c "  r e s p o n s e s  (11 .97 .  w e re  

" n o  r e p l y " ) ,  more t h a n  h a l f  w e re  f r o m  f i r m s  w i t h  f e w e r  t h a n  f i v e  

e m p l o y e e s .  The U n i t e d  S t a t e s '  v o l u n t a r y ,  f l e x i b l e  b e n e f i t  s y s t e m  

h a s  w orked  w e l l  i n  t h i s  a r e a .

W h i le  p a r e n t a l  l e a v e s  a r e  e x c e l l e n t  b e n e f i t s ,  t h e y  a r e  o n l y  one 

o p t i o n  among many. F o r  i n s t a n c e ,  s m a l l  f i r m s  a r e  more f l e x i b l e  and 

more l i k e l y  t o  o f f e r  p a r t - t i m e  j o b s  t h a t  a l l o w  women t o  work  and 

s t i l l  be a t  home w i t h  t h e i r  c h i l d r e n .
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a v a i l a b i l i t y ' o f  o t h e r  b e n e f i t s . . E m p lo y e r s  and e m p lo y e e s  a r e  b e s t  

a b l e  t o  s t r u c t u r e  b e n e f i t  p a c k a g e s ;  C o n g r e s s i o n a l  d i c t a t e s  i g n o r e  

i n d i v i d u a l  n e e d s  and  d i f f e r e n c e s .

Congress should not attempt to m anage the nation's businesses 

from Washington. It hasn't w o r k e d  in Europe, and it won't work here.

0310T
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