
)MM. FILES 8879

472



jf u p o n  r e v iew, the Court d e t e r m i n e s  that alternative p r o­

ce d u r e s  a re warranted, the p a r t i e s  shall have the o p p o r t u­

nit y  to p r e s e n t  thair v i ews b e f o r e  suc h  alternative p r o c e­

dure s  a r e  implemented.

5. P o w e r s . N o t w i t h s t a n d i n g  t he powers invested in 

t he M o n i t o r  p u r s u a n t  to Civil Rul e  53, th e  Monitor shall als o  

hav e  the f o l l o w i n g  specific powerst

a. I n s p e c t i o n s . T h e  M o n i t o r  shall have u n l i m i t­

ed  a c c e s s  to  a n y  of  Defendants' f a c i l i t i e s ,  buildings or o f f i c e s  

to the e x t a n t  t hat such access is n e c e s s a r y  to the p e r f o r m a n c e  

o f  her d u t i e s .  T h e  Monitor is n o t  r e q u i r e d  to give any a d v a n c e  

notice of  a n y  v i s i t  or  inspection, n o r  d i s c l o s e  the purpose o f  

said v i s i t  o r  inspection, if she d e e m s  s u c h  action appropriate. 

However, it is r e c o m m e n d e d  that t he M o n i t o r  shall give the D e­

p a r t m e n t  at  least 24 hours a d v a n c e  n o t i c e  of  any visit o r  i n­

spection in o r d e r  to assure that a l l  r e l e v a n t  personnel o f  the 

D e p a r t m e n t  w i l l  be  present for suc h  v i s i t  or inspection.

b. R e c o r d s . The M o n i t o r  shall have u n l i m i t e d  

a c c e s s  to  a l l  n o n c c n f l d e n t i a l  records, files and papers m a i n­

t a i n e d : ^  t h e  D e p a r t m e n t  of C o r r e c t i o n s  to the extent that such 

acce s s  i s  n e c e s s a r y  to the p e r f o r m a n c e  o f  h e r  duties. If the
N

M o n i t o r  s e e k s  a c cess to Defendants' r e cords deemed " c o n f i d e n­

tial" by l a w  o r  regulation, the M o n i t o r  shall apply to the Court: 

fot an o r d e r  d i r e c t i n g  tho p r o d u c t i o n  o f  such records u n der such 

condition! as m a y  bp appropriate. A n y  d o c u m e n t s  provided to the 

M o n i t o r  w h i c h  D e f e n d a n t s  determine to be confidential for sec u­

rity r e a s o n s  p u r s u a n t  to 22 A AC 0 5 . 0 9 5  or  o t her applicable a u­

thority s h a l l  b e  kept confidential by the M o n itor and, if p r o­

vided to t he C o u r t  as part of a n y  r e p o r t  or  recommendation, 

shall be s e a l e d  and not made av a i l a b l e  to the public or i n d i v i d­

ual P l a i n t i f f s  w i t h o u t  approval o f  the C o u r t  after the parties
to

have had the o p p o r t u n i t y  to p r e s e n t  t h e i r  views to the Court. 

Any c o n f i d e n t i a l  documents p r o v i d e d  to Plaintiffs' counsel shall 

be kept c o n f i d e n t i a l  from individual P l a i n t i f f s  absent a g r e e m e n t



by D e f e n d a n t s '  c o u nsel or  order of  t h a  Court. The M o n i t o r  m a y  

o b t a i n  a n d  m a i n t a i n  copies of an y  n o n c o n f i d e n t i a l  records a nd of  

such c o n f i d e n t i a l  m a t e rials as the C o u r t  m a y  direct.

c. Interviews. T ha M o n i t o r  m a y  conduct c o n f i­

dential i n t e r v i e w s  w i t h  any p r e s e n t  o r  f u ture s t aff or r e p r e s e n­

tatives o f  t h e  Department/ an! a n y  p r e s e n t  or  future i n m a t e s , o r  

g r o u p s  o f  i n m ates, to the extent n e c e s s a r y  for the p e r f o r m a n c e  

o f  h er d u t i e s .  T h e  Monitor m a y  c o n d u c t  c o n f i d e n t i a l  in t e r v i e w s  

v i t h  f o r m e r  s t a f f  a n d  inmates to th e  e x t e n t  they agree to be  i n­

terviewed.

d. M e e t i n g s . T he M o n i t o r  m a y  convene or a t t e n d

a ny f o r m a l  o r  informal m e e tings o r  p r o c e e d i n g s  o f  any s t a f f  o r  

r e p r e s e n t a t i v e s  of  the Department o f  C o r r e c t i o n s  and any f o r m a l  

o r  i n f o r m a l  m e e t i n g s  of any i n m ates o r  g r o u p s  o f  inmates to thit

e x tent n e c e s s a r y  for the p e r f o r m a n c e  o f  h e r  duties.

a. R e p o r t s . The. M o n i t o r  m ay require the p r e p a­

ration and c o m p l e t i o n  o f  any r e p o r t s  o r  st a t e m e n t s  by employees,

staff o r  r e p r e s e n t a t i v e s  of the D e p a r t m e n t  o f  Corrections, or  

any i n m a t e s  o r  grou p 6  of  inmates to t he e x t e n t  necessary fce t he 

p e r f o r m a n c e  o f  h e r  duties.

f. H e a r i n g s . The M o n i t o r  shall have the p o w e r

to o r d o r  a n d  c o n d u c t  hearings w i t h  r e s p e c t  to any complaints c f

nonc o m p l i a n c e ,  i n e l u d i n g  the p o w e r  to comp e l  the attendance o f

w i t n esses an d  the production o f  r e l e v a n t  records and materials.

g. S t a f f - E x p a r t s . T ha M o n i t o r  may request the 

Court to a p p o i n t  additional staff a n d / o r  experts, con s u l t a n t s  or 

other p r o f e s s i o n a l s  as she m a y  d e e m  n e c e s s a r y  to carry out the 

duties of the Monitor. C o m p e n s a t i o n  for such ad d i t i o n a l  s t aff 

or p r o f e s s i o n a l s  shall be d e t e r m i n e d  by  the Court.

6. Reports and f i n d i n g s . In a d d i t i o n  *o the 120-day 

interim s t atus report mentioned above, the M o n i t o r  shall alsc 

file w i t h  t he Court such findings a nd r e p orts as she d e ems noc- 

cssary. A n y  s uch reports shall first be submitted to the p a r­

ties, who shall have the o p p o r t u n i t y  to respond and o b j e c t  tc 

the report. T h e  Monitor shall e s t a b l i s h  the timetables in w h ich



ob j e c t i o n s  a nd r e s p o n s e s  b y  the p a rties shall b e  m a de. Foll o w­

in g  c o n s i deration o f  the parties' objections, i n c l u d i n g  the c on­

d u c t  o f  hearings if n e c e s s a r y  or appropriate, t he M o n i t o r  shall 

file h er report w i t h  thi s  Court, including e u c h  findings and 

r e c o m m e n d a t i o n s  as m a y  b e  necessary.

7. Hearings b e f o r e  the C o u r t . E i t h e r  p a r t y  m a y  file 

o b j e c t i o n s  to the M o n i t o r ' s  r e p o r t  and r e q u e s t  a  h e a r i n g  before 

t h e  Court thereon p u r s u a n t  to the pro v i s i o n s  o f  C i v i l  Rule S3. 

H e a r i n g s  o r  argument to the C o u r t  r e g a r d i n g  a n y  o b j e c t i o n s  shall 

b e  h eld on  an e x p e d i t e d  b a s i s  and, in n o  e v e n t ,  b e a r d  no  more 

t h a n  30 days from the d a t e  o f  s u b m i s s i o n  o f  t h e  M o n i t o r ' s  re­

port.

The Court m a y  r e q u e s t  the M o n itor t o  a t t e n d  a nd p a r­

tici p a t e  in such h e a r i n g ,  i n c l u d i n g  through t e s t i m o n y’, if a p pro­

priate.

The M o n i t o r ' s  findings shall be a c c e p t e d  by the Court 

u n l e s s  shown to be c l e a r l y  erroneous. Any e v i d e n c e  not p r e v i­

ous l y  presented to the M o n i t o r  in support of t h e  parties' o b jec­

tion will be admitted at a h e a r i n g  only upon a s h o w i n g  that the 

p a r t y  offering it l a c k e d  a r e a s onable o p p o r t u n i t y  to present the 

e v i d e n c e  to tha Monitor.

~ Nothing in this p r o v i s i o n  shall l i mit o r  preclude the 

M o n itor from having i n f o r m a l  comm u n i c a t i o n s  w i t h  the Court on 

administrative and p r o c e d u r a l  m a t t e r s  e n c o u n t e r e d  w i t h  the M o n i­

tor's duties, p r o v i d e d  t h a t  tha M o n i t o r  and C o u r t  s h all not have 

ex parte commu n i c a t i o n s  on  the merits o f  any s u b s t a n t i v e  dispute 

o r  compliance issue w h i c h  m a y  u l t i mately appear b e f o r e  the Court 

for resolution.

8. C o m p e n s a t i o n  and E x p e n s e s . T h e  M o n i t o r  3hall be 

c o m p e nsated at tha rat e  o f  $50,000 p e r  year, p a y a b l e  in equal 

m o nthly installments or  as o t h e r w i s e  d i r e c t e d  by  t he Court. 

Thi s  compensation s h all be  p a i d  directly to t he M o n i t o r  by



D e f e n d a n t  D e p a r t m e n t  of  Corrections. The D e p a r t m e n t ' s  counsal 

is d i r ected to p r e p a r e  a w r i t t e n  contract o r  co n t r a c t s  for the 

M o n i t o r . 2

Office e x p e n s e s  o f  the M o n i t o r , a u c h  as Ion? distance

t e l e p h o n e  calls, d a t a  processing, p o s t a g e ,  recording and

t r a n s c r i p t i o n  feeo, w i l l  also be p aid by D e f e n d a n t .  Presently, 

howev e r ,  the C o u r t  c o n t e m p l a t e s  p r o v i d i n g  t he Monitor w i t h  

o f f i c e  space a n d  a s  m u c h  o f f i c e  and s e c r e t a r i a l  support services 

a s  pra c t i c a b l e  in the A l a s k a  C o urt S y s t e m  b u i l d i n g s  in A n c h o r­

age, Alaska.

T r a v e l  e x p e n s e s  o f  the Monitor, i n c l u d i n g  p e r  diem, 

s h a l l  b e  paid by t h e  A l a s k a  Court System. A l l  such expenses 

w i l l  be r e v iewed a n d  approved, in advance, b y  t h i s  Court. W hen 

u n d e r t a k i n g  a n y  t r a v e l ,  the M o n i t o r  shall b e  p a i d  p e r  die m  at 

t h e  rate c u r r e n t l y  p a i d  em p l o y e e s  o f  the S t a t e  o f  Alaska.

9. D e f e n d a n t s '  PSA Re p o r t i n g  R e q u i r e m e n t s  - S u s p e n d­

ed. In o r der to  r e d u c e  un n e c e s s a r y  e x p e n s e  a n d  to encourage

m a x i m u m  c o o p e r a t i o n  w i t h  the M o n itor and t he informal dispute 

r e s o l u t i o n  p r o c e d u r e s  es t a b l i s h e d  herein, th e  p e r i o d i c  c o m p l i­

ance  reporting o b l i g a t i o n s  of Defendants, as required by Jcc of 

t he PSA#- as a m e n d e d  by the Order of this C o u r t  o f  May 28, 1987, 

a r e  harftfey s u s p e n d e d  for the d u r ation of t he i n s t a n t  appointment 

order.

1

1. It is recognized, however, tha t  th e  Monitor's 
terra o f  a p p o i n t m e n t  e x t e n d s  t h rough the i n s t a n t  fiscal yesr 
a n d  into the n e x t  fiscal year; that the D e p a r t m e n t  cannot 
lawfully be c o m p e l l e d  to spend r e s o urces of  the instant 
fiscal y e a r  b u d g e t  for obligations to be i n c u r r e d  in the 
n e x t  fiscal y e ar; b ut that the D e p a r t m e n t  w i l l  use good 
faith efforts to o b t a i n  adequate funding for t he next fiscal 
year in order to  p a y  for the balance of th e  M o n i t o r ' s  fee 
f or that year.

2, I n s o f a r  as this a p p o i n t m e n t  is a
Court-ordered M a s t e r ' s  appointment, w i t h  c o m p e n s a t i o n  beino 
o r d e r e d  in the form of  a c o n t r a c t - r e l a t i o n s h i p ,  any 
c o n t ractor c o m p e t i t i v e  bidding r e g u l a t i o n s ,  law or
procedures w h i c h  th e  Department might n o r m a l l y  o p e rate under 
a re deemed i n a p p l i c a b l e  to this a p p o i ntment. ►



it Anchorage, Alaska, this day o f  Decemb.r

ltin / A - 9 - / 7
ie above was mailed  ̂P-1 •red to each o( the Ot.S-htOcL. nd/or individuals at t . M  tvdJ-i’i  
uc* o£ record. /f.
1  * & f ‘



FY89 Supplemental 
Appropriation Request

The Department of Corrections requests a supplemental request for 
FY89. The following provides specific details for each part of 
thi3 request.

S 3.6 Administrative Services Miscellaneous claims for payment 
which have been delayed because notification of outstanding 
charges was not received by the Department prior to fiscal 
year cutoffs. The detailed invoices are contained in 
Attachment I.

$658.8 Administrative Services arbitration

3.

4.

decisions related to AP EA  vs. DOC.
#87- g - 015 ($630.8) requiring payment of 1/2 hour overtime to 
all correctional officers who worked 12 hour shifts and were 
not relieved for a lunch break. The arbitration decision 
covered FY87 and FY88 with calculated settlement amounts of 
$166.4 and $464.4 for each respective fiscal year. A copy of 
the decision is attached as Attachment II.
#87-G~308 ($20.0) relating to flex time scheduling.
#87-G-038 ($8.0) relating to holiday pay.

Failure to receive these supplemental funds would make it 
impossible for the Department to pay the settlements and the 
monetary responsibility would still exist for the State.

$1.601.4 Major Medical - Contractual The Major Medical 
component has been historically underfunded and each year the 
Department must hold valid bills and move funds between 
components in o rd er  to meet its obligations in a timely 
fashion. Attachment III identifies projected shortfalls for 
FY89. Failure to receive these supplemental monies would 
render us unable to meet these obligations.

$20.0 Statewide Programs - Contractual When the FY89 budget 
was finalized, it was thought that the court ordered Cleary 
Monitor would be able to complete her work in six months, but 
if it turned out that this was not possible that the

02-001A (Rtv. B/B5)



Department would request the necessary supplemental funds for 
full year funding. It has been concurred by the Department 
and the inmate's legal counsel that the work has not been 
completed. On January 27, 1939, Judge Serdahely effectively 
ordered the Department to extend the contract through June 30, 
1989. A  copy of this order will be forwarded to your office 
when it is received from the Court. Copies of the original 
court order, professional services contract and contract 
amendment are included as Attachment V.

Your favorable consideration of this request is appreciated.
Please contact me if y ou require further information.

SEK:cc

i



F unding Inform a t i o n  
General Fund
Other Funds

p - 0 -
25,000

$25,000

y ^ ~ /

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGIS LA TU R E OF T H E  -STATE GF A L A S K A  

S IX TEENTH L E GI S LA TU RE  - F IR ST  SESSION 

/  A  BILL

For an A c t  e nt it l ^ d 1 ^ ^ " A n  A ct m ak in g  a supplemental a p p r op ri at io n for the

operating expenses of state government for the 1989 

fiscal year; and p r o v i di ng  for an effective date."

BE IT ENACT E D BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. The sum of $25,000 is a p p ro pr ia te d  from the training and 

bu ilding fund (AS 23.20.130) to the D e pa rt me nt  of Education, A l a s k a  V o c a­

tional T e c h n o l o g y  Center, for additional ope ra ti ng  support for the fiscal 

year ending June 30, 1989.

* Sec. 2. This Act takes effect immedi at el y u n d e r  AS 01.10.070(c).



M E M O R A N D U M S t a t e  o f  A la s k a

D e p a r tm e n t o f  E d u c a t i o n

T O : A l i s o n  E l g e e , D i r e c t o r  

D i v i s i o n  o f  B u d g e t R e v ie w  
O f f i c e  o f  M a n a g e m e n t & B u d g e t F IL E  NO:

D A TE : A p r i l  1 1 ,  1 9 3 9

FROM : W i l l i a m  G . D emm er 

C o m m is s io n e r

TELEPHONE NO : 4 6 5 - 2 8 0 0

S U B JEC T : S u p p le m e n t a l R e q u e s t

T h e  D e p a r tm e n t r e s p e c t f u l l y  r e q u e s t s  a u t h o r i z a t i o n  t o  r e c e i v e  a n d  e x p e n d  
$1 , 9 9 5 , 0 1 0  f e d e r a l  P L 8 1 - 8 7 4  f u n d s  d e s i g n a t e d  f o r  P L 8 1 - 8 7 4  e l i g i b l e  s p e c i a l  

e d u c a t i o n  o n - b a s e  s t u d e n t s .  S in c e  t h e  S t a t e  s e r v e s  a s  t h e  P L 8 1 - 8 7 4  a p p l i c a n t  f o r  
o n - b a s e  s t u d e n t s ,  t h e s e  f u n d s  a r e  r e c e i v e d  b y  t h e  S t a t e  a n d  p a s s e d  t h r o u g h  t o  t h e  
r e s p e c t i v e  s c h o o l d i s t r i c t s  p r o v i d i n g  t h e  s p e c i a l  e d u c a t i o n  p r o g r a m . T h e s e  f u n d s  
r e p r e s e n t  c l o s u r e  o n  f e d e r a l  f i s c a l  y e a r  '8 7  P L 8 1 - 8 7 4  s p e c i a l  e d u c a t i o n  f u n d i n g  
I s s u e s  f o r  t h e  A n c h o r a g e , F a i r b a n k s  a n d  K o d ia k  o n - b a s e  s p e c i a l  e d u c a t i o n  s t u d e n t s  
( f o r  s t a t e  f i s c a l  y e a r  1 9 8 8  s e r v i c e s ) .  T h e s e  f e d e r a l  f u n d s  c a n n o t b e  u s e d  f o r  

a n y  o t h e r  p u r p o s e  t h a n  p r o v i s i o n  o f  s e r v i c e s  a s  o u t l i n e d  1 n  I n d i v i d u a l  E d u c a t i o n  
P la n s  f o r  t h e  s p e c i f i e d  s t u d e n t s .

T h e  D e p a r tm e n t r e s p e c t f u l l y  r e q u e s t s  a s u p p le m e n t a l a p p r o p r i a t i o n  o f  $1 , 9 9 5 , 0 1 0  

P L 8 1 - 8 7 4  f o r  A n c h o r a g e ,  F a i r b a n k s  a n d  K o d ia k  o n - b a s e  s p e c i a l  e d u c a t i o n  s t u d e n t s .  
T h e  a l l o c a t i o n  o f  f u n d s  1 s  a s  f o l l o w s :

P le a s e  c o n t a c t  M a r y  H a k a la  a t  4 6 5 - 2 8 0 0  1 f  y o u  n e e d  a d d i t i o n a l  I n f o . m a t l o n  
r e g a r d i n g  t h i s  r e q u e s t .

A n c h o r a g e

F a i r b a n k s
K o d ia k

$1 , 0 6 0 , 7 6 6  
7 7 8 , 5 3 3  

1 5 5 ,7 1 1

T o t a l $1 , 9 9 5 , 0 1 0

A t t a c h m e n t
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Sec. 9. T h e  s u m  of $78,000 is a p p ro pr ia te d fr om  t h e  general 
fund to t h e  D ep ar t m e n t  of En vironmental C o ns er v a t i o n  f or a 
g r a n t  u n d e r  t he v i l l a g e  safe w a t e r  p r o g r a m  to the A l a s k a  
G a t e w a y  S chool Dis tr ic t/ Ea g le  School to r e p a i r  the p o w e r  plant 
system.

Sec. 10. The s u m  of $94,000 is a p p r op ri at ed  from t h e  general 
fund to t h e  Depar tm en t of En vironmental C o ns er va t io n for a 
g r a n t  u n d e r  th e v i l l a g e  safe w a t e r  p r o g r a m  to the A l a s k a  
G A t e w a y  School D i s r tr ic t/ No r th wa y School for em er gency septage 
repair.

A D D  N E W  S E C T I O N  T O  READ:

Sec. 8. T h e  s u m  of $65,, 000 is a p pr op r ia te d from t h e  general 
fund t o  t h e  De pa rt m e n t  of E nvironmental C o n s er va t io n for a 
g r a n t  u n d e r  t h e  v i l l a g e  safe w a t e r  p r o g r a m  to the A l a s k a  
G a t e w a y  School D i st r ic t/ Do t La k e School to - s q n a e a  the sewer 
a n d  u p g r a d e  t h e  w a t e r  system.



MEMORANDUM State of Alaska
TO

FROMx

Fred Fish e r d a te

Budg et  Analyst
D iv is i o n  of Budget R e v i e w  f il e no

O f fi ce  of M a n a g e m e n t  and Budget
TELEPHONE NO

April 14, 1989

465-4120

^Beverly Reaume 
D i r e ct or
D i v i si on  of A d m i ni st ra t io n 
Depart me nt  of Fis h and Game

s u b j e c t : Re du c t i o n  in Li ce ns in g
Supplemental

W e  are n o w  at a po in t in the fiscal y e a r  w h e r e  we can more 
a cc ur a t e l y  p r e d ic t expe nd it u re s for t h e  Li c en si ng  Program. A  few 
of t h e  costs i ncurred hav e b e e n  lower tha n originally 
anticipated. We, therefore, request that t h e  Licensing 
S upp le me nt al  be reduc ed  as follows:

Personal Se rvices 
Travel 
Contractual 
E qu ipment

Total

$30.0
1.0
3.0

26.0

$60.0

T h e  p e r s on al  serv ic es  savings we re  created by n o t  c a p t u ri n g data 
from t h e  1989 licenses d u ri ng  t he p e r i o d  from J a n u a r y  through 
May. W e  wi ll  b e g i n  this data entry in June and m a i n t a i n  a large 
d at a entry crew d ur in g t he summer to " c a t c h -u pv? on t h e  backlog.

E q u i p m e n t  savings w e r e  real iz e d b y  t r a n s f e r  of a control unit, 
m i c r o c o m p u t e r s  and  c o pi er  from t he Di vi si on  of A d m i n i s t r a t i o n  to 
t h e  L i c e ns in g Section. Savings in the co ntractual services 
r e f l e c t  fewer p a y m e n t s  on t h e  p a g e  scanner this fiscal year. 
T r a ve l costs a re r e d uc e d b y  one fewer m e e t i n g  in A n c h o r a g e  and 
F a ir banks w i t h  regional staff on the Lic en si ng  Program.

P le as e let me k n o w  if y o u  h a v e  any questions.



P.O. Box 22151 Juneau, Alaska 99802 907-483-3386

MARICULTURE TASK FORCE FUNDING
The Alaska Environm ental Lobby strongly supports funding for the M ariculture Task Force. It is essential that it be included in HB100, the FY90 Budget.U arir.ulture is  a controversial issue. Both sides have been left with unanswered questions. The Mariculture Task Force is a necessary step toward gaining unbiased information about finfish farming. Only with such information is it possible to evaluate the potential environmental, biological, social and economic impacts of finfish farming in Alaska,. Without such action, mariculture will continue to be a formidable stumbling block in the resolution of coastal land and resource use conflicts.The W ashington State Draft Programmatic Environm ental Impact Statement (EIS) on fish  culture in  floating net pens should serve as a model fo r an Alaskan study, not as a substitute. Its evaluation of the finfish farming issue in Washington is site specific; its conclusions cannot be considered valid for Alaska. The task force must first compile and learn from finfish farming experiences worldwide, then carry out its own investigation to accomodate the unique biological, economic, and social conditions of Alaska. Key concerns must be clearly identified, so a well-informed public debate can focus on those areas and good public policy decisions can be made.The $30,000 allocation is in su fficie n t. The Mariculture Task Force has a number of important duties, but lack of funding has prevented any action. The $30,000 requested by the Governor's FY90 Budget represents a minimum level of funding. Additional fhnds for the Mariculture Task Force are necessary to enable it to truly accomplish its assigned tasks.Funding o f the M ariculture Task Force is o f utmost im portance. The critical issues of land and water use, environmental quality, coastal management, and social and economic impacts surrounding the introduction of finfish mariculture in Alaska must be thoroughly evaluated. Good public policy demands proper consideration of t'lese important issues. Karen Brewster April 11,1989

ALASKA CENTER FOH THE ENVIRONMENT •  ALASKA CHAPTER, SIERRA CLUB • JUNEAU GROUP, SIERRA CLUB •  SITKA GROUP, SIERRA CLUB 
KNIK GROUP, SIERRA CLUB • OENALI GROUP, SIERRA CLUB • ANCHORAGE AUDUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
OENALI CITIZENS COUNCIL • ALASKA FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY •  KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY •  KODIAK AUDUBON SOCIETY •  LYNN CANAL CONSERVATION • ALASKA WILOLIFE ALLIANCE 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL

KNIK KANOERS AND KAYAKERS



f r o m : D o n  w .  c o l l i n s w o r t h  ' K / u J t * .  s u b j e c t D e p a r t m e n t  o f  F i s h
C o m m i s s i o n e r  a n d  G a m e  A u d i t  R e p o r t s
D e p a r t m e n t  o f  F i s h  a n d  G a m e  f o r  F Y  8 6  a n d  F Y  8 7

D i v i s i o n  o f  B u d g e t  R e v i e w  f ile no
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t

TELEPHONE NO. 4 6 5 - 4 1 0 0  B U 0 G E T f l £ V , E W

T h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  h a s  c o m p l e t e d  a n  a u d i t  o f  t h e  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  f o r  F Y  8 7 .  T h a t  a u d i t  r e p o r t s  
s e v e r a l  d e f i c i e n c i e s  f o r  t h e  D i v l s l o t  o f  W i l d l i f e  c o n s e r v a t i o n  
(D W C ) f o r  F Y  8 6  a n d  F Y  8 7 .

F i r s t ,  t h e  r e p o r t  s h o w s  t h a t  DWC i n c u r r e d  a  s h o r t f a l l  o f  
$ 2 4 1 , 7 6 5 . 3 4  i n  F Y  8 6  a p p r o p r i a t e d  f e d e r a l  r e c e i p t s  c r e a t i n g  a n  
o v e r e x p e n d i t u r e  o f  g e n e r a l  f u n d .  T h e  s h o r t f a l l  o f  f e d e r a l  
r e c e i p t s  i s  a t t r i b u t a b l e  t o  s e v e r a l  f a c t o r s :

1 .  DW C d i d  n o t  r e q u e s t  a d d i t i o n a l  f e d e r a l  f u n d s  t o  t h e  e x t e n t  
a v a i l a b l e  u n d e r  f u n d i n g  f r o m  U . S .  F i s h  a n d  W i l d l i f e  

S e r v i c e ,  P i t t m a n - R o b e r t s o n  P r o g r a m  ( P R ) .  I n  a d d i t i o n ,  DWC 
a n d  t h e  D i v i s i o n  o f  A d m i n i s t r a t i o n  f a i l e d  t o  f o r e s e e  t h e  
n o e d  t o  r e s t r i c t  b u d g e t a r y  a u t h o r i z a t i o n s  n o t  f u n d e d  
t h r o u g h  a  f e d e r a l  g r a n t  o r  c o n t r a c t .

A d d i t i o n a l  f u n d i n g  w a s  a v a i l a b l e  f r o m  P R  a n d  s u f f i c i e n t
b u d g e t  a u t h o r i z a t i o n  e x i s t e d  i n  t h e  F Y  8 6  o p e r a t i n g  b u d g e t .  
H o w e v e r ,  DW C d i d  n o t  r e c o g n i z e  t h e  n e e d  f o r  t h e  a d d i t i o n a l  
f u n d i n g .

2 .  i n a d e q u a t e  r e c o r d  k e e p i n g  c o n t r i b u t e d  t o  t h e  p r o b l e m ,
p a r t l y  r e l a t e d  t o  d i f f i c u l t i e s  w i t h  t h e  " n e w "  a c c o u n t i n g  
s y s t e m  ( s e e  i t e m  3  b e l o w )  a n d ,  t o  s o m e  d e g r e e ,  t o

i n a d e q u a c i e s  i n  t h e  a c c o u n t i n g  p r a c t i c e s  o f  D W C . L a c k  o f  
a c c o u n t i n g  s y s t e m  t r a i n i n g ,  c o n f u s i o n  o v e r  c h a n g e s  r e q u i r e d  
b y  t h a  n e w  s y s t e m ,  s l o w  e v o l u t i o n  o f  s u p p o r t  f o r  t h e  n e w
s y s t e m  b e y o n d  t h e  J u n e a u  a r e a ,  a n d  t h e  c o m p l e x i t y  o f
" o t h e r "  f a c t o r s  c o n t r i b u t i n g  t o  t h e  p r o b l e m  m a d o  c l e a r  t h e  

p o t e n t i a l  f o r  d i f f i c u l t i e s .

3 .  s t a t e  f i s c a l  y e a r  1 9 8 6  w a s  t h e  f i r s t  y e a r  o f  o p e r a t i o n
u n d e r  t h e  n e w  a c c o u n t i n g  s y s t e m .  M a n y  a s p e c t s  o f  t h e  

a c c o u n t i n g  s y s t e m  w e r e  c o n f u s i n g  a n d  n o t  r e a d i l y  u n d e r s t o o d  
b y  t h e  u s e r s .  F Y  8 6  w a s  a l s o  t h e  f i r s t  y e a r  o f  p a y b a c k  o n  

t h e  R e t i r e m e n t  I n c e n t i v e  P r o g r a m  ( R I P ) .  A g e n c i e s  w a r e  
s t r u g g l i n g  t o  i d e n t i f y  l a p s i n g  f u n d s  t h a t  c o u l d  b e  a p p l i e d  

t o  t h e  R I P  d e b t .  A s  F Y  8 6  c a m e  t o  a  c l o s e ,  m o n i e s  w e r e  
s h u f f l e d  i n  a n d  o u t  o f  R I P  a s  t h e  c h a n g i n g  b a l a n c e s  i n  t h e  

o p e r a t i n g  p r o g r a m s  d i c t a t e d .  i n  F Y  8 6 ,  DW C c o n t r i b u t e d
$ 2 0 2 , 5 0 0 . 0 0  t o  t h e  r e t i r e m e n t  o f  t h e i r  R I P  d e b t ,  w h i c h  a t

t h a t  t i m e  a p p e a r e d  t o  h a v e  b e e n  l a p s i n g  g e n e r a l  f u n d s .



T h e  n e t  r e s u l t  o f  t h e  f a c t o r s  n o t e d  a b o v e  w a s  t h a t  s o u n d  a n d  
a c c u r a t e  f i n a n c i a l  i n f o r m a t i o n  w a s  n o t  a v a i l a b l e  t o  t h e  
d e p a r t m e n t  a n d  t h e  p r o g r a m  a n d  p r o j e c t  m a n a g e r s .

S e c o n d ,  t h e  DWC o v e r s p e n t  a  t o t a l  o f  $ 4 , 6 4 3 . 9 3  i n  f e d e r a l l y  
f u n d e d  o p e r a t i n g  a p p r o p r i a t i o n s . T w o  o f  t h e s e  o r i g i n  . t e d  i n  
F Y  0 6  a n d  c a r r i e d  f o r w a r d  i n t o  F Y  8 7  a n d  f o u r  w e r e  F Y  8 7  
a u t h o r i z a t i o n s .  T h e s e  o p e r a t i n g  a p p r o p r i a t i o n s  w e r e  o v e r s p e n t  
p r i o r  t o  t h e  c l o s e  o f  t h e  f e d e r a l  p r o g r a m  a n d  n o  a d d i t i o n a l  
f e d e r a l  f u n d s  w e r e  a v a i l a b l e .  W e h a v e  c h e c k e d  w i t h  t h e  
a p p r o p r i a t e  f e d e r a l  a g e n c i e s  a n d  n o  f u n d s  c u r r e n t l y  e x i s t  t o  p a y  
t h e  o v e r e x p e n d i t u r e .  I n  a d d i t i o n ,  t h e  a p p r o p r i a t i o n s  w e r e  n o t  
c l e a r e d  o f  t h e  o v e r e x p e n d i t u r e  p r i o r  t o  t h e  c l o s e  o f  t h e  f i s c a l  
p e r i o d  w h i c h  l i m i t s  t h e  r e m e d y  t o  r e q u e s t i n g  a  s u p p l e m e n t a l  
a p p r o p r i a t i o n  a s  t h e  o n l y  m e t h o d  o f  f i x i n g  t h e  p r o b l e m .

S i n c e  F Y  8 7 ,  DWC h a s  I n s t i t u t e d  p r o c e d u r e s  a n d  c o n t r o l s  t h a t  
w i l l  p r e v e n t  s i m i l a r  p r o b l e m s  f r o m  o c c u r r i n g  i n  t h e  f u t u r e .  T h e  
DW C i s  m o n i t o r i n g  a l l  a p p r o p r i a t i o n s  a n d  a p p r o p r i a t e d  r e v e n u e s  
t o  i n s u r e  t h a t  o v e r e x p e n d i t u r e s  d o  n o t  o c c u r .  T h e  D i v i s i o n  o f  
A d m i n i s t r a t i o n  i s  b a c k i n g  u p  t h e  m o n i t o r i n g  p e r f o r m e d  b y  a l l  
d i v i s i o n s  ( i n c l u d i n g  DW C ) w i t h  r o u t i n e  r e v i e w s  o f  t h e i r  
a p p r o p r i a t i o n s .  W e a r e  c o n f i d e n t  t h a t  t h e  p r o b l e m s  i d e n t i f i e d  
h e r e  a r e  u n l i k e l y  t o  o c c u r  n o w ,  o r  i n  t h e  f u t u r e .

T h e * D e p a r t m e n t  o f  F i s h  a n d  G a m e  r e q u e s t s  a  s u p p l e m e n t a l  
a p p r o p r i a t i o n  t o  c l e a r  t h e s e  p r o b l e m s .  T h i s  r e q u e s t  i s  f o r  
a d d i t i o n a l  g e n e r a l  f u n d s ,  b u t  a l s o  p r o p o s e s  a p p r o p r i a t i o n  o f  
f i s h  a n d  g a m e  f u n d s  t o  f u n d  t h e  F Y  8 6  a n d  F Y  8 7  r e v e n u e  
s h o r t f a l l s ,  a s  f o l l o w s :

S o u r c e  o f  F u n d s  A m o u n t

G e n e r a l  F u n d  S u p p l e m e n t a l  $ 1 4 0 , 0 0 0 . 0 0
A p p r o p r i a t e d  F i s h  a n d  G a m e  F u n d s  1 0 6 , 4 0 9 . 2 7

T o t a l  F u n d i n g  $ 2 4 6 , 4 0 9 . 2 7

T h o s e  f u n d i n g  s o u r c e s  w i l l  b e  a p p l i e d  a s  f o l l o w s :

F Y  A p p r o p r i a t i o n  D e s c r i p t i o n  F u n d i n g  S o u r c e  A m o u n t

8 6  G a s t f ' t f i W C )  O p e r a t i n g  A R  G F  S u p p l e m e n t a l  $ 1 3 5 , 3 5 6 . 0 7

F & G  F u n d s  1 0 6 , 4 0 9 . 2 7

S u b - T o t a l  $ 2 4 1 , 7 6 5 . 3 4

8 6  P i n n i p e d  N M F S  ( A R - 4 1 9 4 2 )  G F  s u p p l e m e n t a l  $ 1 , 7 9 5 . 5 3

8 6  U S F S  B e a r  T o o t h  ( A R - 4 1 9 6 4 )  G F  s u p p l e m e n t a l  7 3 3 . 3 8
8 7  P e r e g r i n e  F a l c o n  ( A R - 4 1 9 7 7 )  G F  s u p p l e m e n t a l  2 , 0 4 9 . 5 2

8 7  D e e r / W o l f  S t u d y  ( A R - 4 1 9 6 5 )  G F  s u p p l e m e n t a l  2 1 . 2 8

8 7  U S F & W S  C a r i b o u  ( A R - 4 2 7 1 7 )  G F  S u p p l e m e n t a l  3 . 0 0
8 7  U S F S  B e a r  T o o t h  ( A R - 4 1 9 6 7 )  G F  s u p p l e m e n t a l  4 1 . 2 2

T o t a l $ 2 4 6 , 4 0 9 . 2 7



A c c o r d i n g l y ,  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e , D i v i s i o n  o f  
W i l d l i f e  C o n s e r v a t i o n ,  r e q u e s t s  t h e  f o l l o w i n g  a c t i o n s :

1 .  T h e  a p p r o p r i a t i o n  o f  $ 1 3 5 , 3 5 6 . 0 7  f r o m  g e n e r a l  f u n d s  t o  the 
F Y  8 6  G a m e  o p e r a t i n g  c o m p o n e n t ;

2 .  DWC w i l l  b e  r e q u e s t i n g  a u t h o r i t y  t o  r e c e i v e  a n d  e x p e n d  a n  
a d d i t i o n a l  $ 1 7 , 0 0 0 . 0 0  i n  F Y  8 9  f e d e r a l  a u t h o r i z a t i o n .  T h e  
r e q u e s t ,  s e e  e n c l o s e d  R P L , w i l l  i n c r e a s e  t h e  t o t a l  F Y  8 9  
f e d e r a l  r e c e i p t  a u t h o r i z a t i o n .  T h e  a d d i t i o n a l  f e d e r a l  
a u t h o r i z a t i o n  i s  " n e w "  f e d e r a l  f u n d s  n o t  p r e v i o u s l y
a n t i c i p a t e d ;

3 .  T h e  a p p r o p r i a t i o n  o f  $ 1 0 6 , 4 0 9 . 2 7 ,  a s  n e w  f u n d s ,  f r o m  the
F i s h  a n d  G a m e  f u n d  t o  t h e  F Y  8 6  G a m e  o p e r a t i n g  c o m p o n e n t  
r e p l a c i n g  f e d e r a l  r e c e i p t  a u t h o r i z a t i o n .  T h e  o v e r e x p e n d e d  
a m o u n t  i s  e l i g i b l e  a s  e x p e n d i t u r e s  u n d e r  t h e  F i s h  a n d  Game 
f u n d ;

4 .  T h e  a p p r o p r i a t i o n  o f  $ 1 , 7 9 5 . 5 3 ,  a s  n e w  f u n d s ,  f r o m  t h e
g e n e r a l  f u n d s  t o  t h e  F Y  8 6  N M F S  P i n n i p e d  a p p r o p r i a t i o n
i n c r e a s i n g  t h e  a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 6 - 4 1 9 4 2 ;

5 .  T h e  a p p r o p r i a t i o n  o f  $ 7 3 3 . 3 8 ,  a s  n e w  f u n d s ,  f r o m  g e n e r a l  
f u n d s  t o  t h e  F Y  6 6  U S F S  B e a r  T o o t h  a p p r o p r i a t i o n  i n c r e a s i n g  
t h e  a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 6 - 4 1 9 6 4 ;

6 .  T h e  a p p r o p r i a t i o n  o f  $ 2 , 0 4 9 . 5 2 ,  a s  n e w  f u n d s ,  f r o m  g e n e r a l  
f u n d s  t o  t h e  F Y  8 7  P e r e g r i n e  F a l c o n  a p p r o p r i a t i o n  
i n c r e a s i n g  t h e  a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 7 - 4 1 9 7 7 ;

7 .  T h e  a p p r o p r i a t i o n  o f  $ 2 1 . 2 3 ,  a s  n e w  f u n d s ,  f r o m  g e n e r a l  
f u n d s  t o  t h e  F Y  8 7  D e e r / W o l f  S t u d y  a p p r o p r i a t i o n  i n c r e a s i n g  
t h e  a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 7 - 4 1 9 6 5 ;

8 .  T h e  a p p r o p r i a t i o n  o f  $ 3 . 0 0  a s  n e w  f u n d s ,  f r o m  g e n e r a l  f u n d s  
t o  t h e  F Y  8 7  U S F & w s  C a r i b o u  a p p r o p r i a t i o n  i n c r e a s i n g  t h e  

a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 7 - 4 2 7 1 7 ;

9 .  T h e  a p p r o p r i a t i o n  o f  $ 4 1 . 2 2 ,  a s  n e w  f u n d s ,  f r o m  g e n e r a l  
f u n d *  t o  t h e  F Y  8 7  D e e r / W o l f  s t u d y  a p p r o p r i a t i o n  I n c r e a s i n g  

t h e . - a u t h o r i z e d  f u n d i n g  l e v e l  o f  A R - 8 7 - 4 1 9 6 7 .

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e , D i v i s i o n  o f  W i l d l i f e

C o n s e r v a t i o n ,  r e s p e c t f u l l y  r e q u e s t s  y o u r  c o n s i d e r a t i o n  f o r  
s u p p o r t  a n d  a p p r o v a l  o f  t h i s '  r e q u e s t .  K y  s t a f f  a n d  I  a r e  

a v a i l a b l e  t o  d i s c u s s  t h i s  m a t t e r  w i t h  y o u  o r  y o u r  s t a f f  a t  a n y  

t i m e .

c c :  L e w  P a m p l i n

B e v e r l y  D .  R e s u m e



* Sec. . (a) The sum of $83,000 is appropriated from the

general fund to the Department of Health and Social Services to 

meet increased demands on state agency operations for Public 

Assistance, Emergency Medical Services, and Public Health 

A dminis tr at io n directly relating to the Exxon Valdez oil spill.

(b) The unexpended and unobligated portion of the 

a p propriation made by this section lapses February 15, 1990.



INCREMENT/DECREMFNT DESCRIPTION ( L i m i t  t o  98 c h a r a c t e r s )
C i l  S p i l l  P u b l i c  A s s i s t a n c e  t-' ie l d S e r v i c e s __________________

AGENCY CONTACT/PHONE NUMBER: 
Frank Hickey 465-3082

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

This increment provides travel funding for DPA E l i g i b i l i t y  workers for 
transportation and perdiem to communities d ir e c t ly  impacted by the Valdez Oil 
S p i l l .  I t  i s  antic ipated that demand for public ass is tance serv ices w i l l  increase 
and th is increment w i l l  enable the Division to respond to potentia l emergency 
service requests , above and beyond our normal, planned se rv ice  requirements.

The communities of Prince William Sound are h eav ily  dependent upon subsistence 
hunting and f ish ing  for basic food supp lie s , which may be e ith er  disrupted or 
destroyed by the o i l  s p i l l .  We an t ic ipate unusually high demand for food stamps 
in these communities during FY90. In add it ion , the expected in f lu x  of job 
seekers and curious ind iv idua ls , many of whom can be expected to lack basic resources 
is expected to produce extraordinary demands for s e rv ic e s ,  based on prior experience 
with summer work seekers.

Special t r ip s  w i l l  be necessary to take app lications for a s s is tan ce , v e r i fy  information 
obtained from app l ic a t ion s , complete required interviewing and determine 
e l i g i b i l i t y .  The additional travel resources w i l l  help ensure timely action in 
the event of unusually severe serv ice demands resu lt ing from the s p i l l .

Transportation for f i e ld  tr ip s to communities d ir e c t ly  impacted by the sp i l l  is  
6.4 and perdiem of 3 .6 . Total increment trave l request i s  10 .0 .

CODE EXPENDITURE BY OBJECT
100
200
300
400
500
600
700
800

Personal Serv ices
Travel
Contractual Services
Supplies
Equipment
Lands, Bu ild ings , Etc.
Grants, Claims, Etc.
Miscellaneous

TOTAL
I-A Transfer fNON-ADD)

1002 Federal Receipts
1003
1004
1005
1007

General Fund Match
Ceneral Fund
GF/Program Receipts
I-A Receipts

POSITION
INFORMATION

PFT
PPT
Non Permanent
S ta f f  Months

ACENCY REO. GOV’ S REO.

10.0

10.0

4.0
4.0
2.0

_  Enhance Ex ist ing  Service 
_ /  Compared to FY 89

— New Service Compared
- to FY 89

  Continuation of FY 89
/  Service Level

/____ /  Formula
Program

  New
/ ____ /  F a c i l i t y

_____________Oper.
IMPACT FROM CAPITAL PROJECT (NAME)

Chapter SLA Page/Line

C5

Agency P r io r i ty

INCREMENT/DECREMENT
REQUEST

of

AGENCY Health and Social Serv ices___________

BRU Public Assistance Administration

COMPONENT E l i g i b i l i t y  Determination____________

PROJECT ___________

FY 90

Page 1 of 1

Revised Date
( //H8)-c5
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AGENCY CONTACT/PHONE NUMBER: Frank Hickey / 465-3082
DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

■Hie Department of Health and Social Services disaster plan c a lls  for the Division of Public Health to be responsible for the coordination and monitoring of department services in the event of a disaster. This role has been assumed for the Valdez O il S p ill . This has meant that division s ta ff work full-tim e on the o il  s p i l l ,  deferring regular work loads. Due to the extent of this disaster, the division anticipates continuing its  coordination role into FY90.The Division of Public Health is  the o ffice  with the authority to reguest assistance fran the Centers for Disease Control (CDC), Environmental Health Division, Atlanta, Georgia. The division is  expected to maintain reaular contact with CDC to report the progress of the cleanup and to reguest assistance frcrn CDC for other departments. CDC has been providing technical assistance to Alaska since March 27. In addition, o f f ic ia l  reports to President Bush about the o il s p ill  have been provided via public health's link to CDC.The maior role that the division w ill play in the ongoing cleanup is  the management of a l l  sc ie n tific  information that w ill be forthcoming. Testiiig of water and animals is  now underway by Exxon, the Coast Guard, the state Department of Environmental Conservation laboratories, and the Food and Drug Administration (FDA) laboratory. Federal and state agencies w ill be using a variety of analytical methods and different testing s ite s  in the analysis of data. Confusion is  a given under these circumstances.Strict guidelines for testing, consolidation of sc ie n tific  data relevant to o i l  s p il ls ,

CODE EXPENDITURE RY OBJECT
100
200
300
400

500
600
700
800

Personal Services
Travel
Contractual Services
Supp!ies
Equipment
Lands. Build ings, Etc.
Grants, Claims. Etc.
Mi seellaneous

TOTAL
I-A Transfer (NON-ADD)

1002
1003
1004
1005
1007

Federal Receipts
General Fund Match
General Fund
GF/Proqram Receipts
I-A Receipts

POSITION
INFORMATION

PFT
PPT
Non Permanent
Sta ff Months

ACENCY REO,23.0
6.04.5

33.5
33.5

  Enhance Existing Service
/  /  Compared to FY89

New Service Compared 
to FY 89

Continuation of FY89
/  Service Level

COV'S REO.

IMPACT FROM CAPITAL PROJECT (NAME)

Formula
Program
New
Fac i 1 i ty 
Oper.

Chapter SLA Page/LineHealth & Social Services
IN CR EM EN T / 

C5 D E C R E M E N T  R E Q U E STAgency Priorily of

AGENCY State Health Services
BRU Public Health Admin Services

COMPONENT. 
PROJECT .

FY 90
| 1 

Page
Revised Date:

2

of

(7/8H)c5



and the professional analysis and interpretation of a l l  the s c ie n tific  data w ill be c r it ic a l to knowina i f  the environment and the human beinas in the environment are safe.The division must maintain reoular ccmunication with the Departments o f; Fish & Game. DEC, Labor, Caimunity & Reaional Affairs, and other state aaencies. Camiunication must also be maintained with the followina federal aaencies; Alaska Area Native Health Service, CDC, FDA, Department of Aoriculture, and others. In addition, multiple local agencies, i .e .  caimunity mental health centers and Native health corporations also must be kept informed of the progress of the cleanup and the status of the health and safety of their clients.This information management task is  a full-tim e job. The division director of public health is  currently workina 3/4 to full-tim e on the o il s p il l .The coordination role is  expected to become a routine function in FY90 and a non-permanent position is  requested to enable the division to continue this role with a full-tim e position for s ix  months. This w ill permit existing division sta ff to meet their regular, on-going responsibilities. Existing sta ff is  not available to dedicate to this long term disaster.Personal Services: Non-permanent, H&SS Planner I I ,  Range 19, Juneau, 6 monthsTravel: Transportation and per diem to Valdez and other s ite s  (4 trips)Contractual; Ccnmunications costs (telephone, postage)

ADDITIONALEXPLANATIONFORM AGENCY

BRU 

C O M P O N E N T ,

Health & Social ServicesState Health ServicesPublic Health Admin Services
(7/88)-»el

Page _ nf
2 2

Revised Date:

F Y  90 |



INCRELHENT/DECREMENT DESCRIPTION ( L i m i t  t o  58 c h a r a c t e r s )
Oil Spill - Emergency Medical Services (EMS) Personnel

AGENCY CONTACT/PHONE NUMBER: Frank Hickey / 465-3082
DESCRIBE WHY THIS INCREHENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:The Department of Health and Social Services (KISS) disaster plan c a lls  for the Division of Public Health to be responsible for the coordination and monitoring of department services in the event of a disaster. This role has been assumed for the Valdez O ilS p i l l . S ta ff from the State EMS o ffice  (located in Juneau) must be present at theDivergency Operations Center (EEC) in Valdez to prepare for emergency response regarding any health issue. The professional s ta ff fran the State EMS o ffice  w ill s ta ff the EECcontinuously, with the four s ta ff members rotating on a weekly basis.EMS sta ff serve as representatives for a l l  of DHSS at the EEC. They are involved in the assessment of a ll  disaster and cleanup issues such as transients with no place to eat or sleep and mental health problems of residents and workers. These EMS sta ff have had direct responsibility for establishing emergency medical rescue plans, EMT training, miury prevention, and water safety. A ll of these tasks w ill require ongoing activ ity  during the o i l  s p ill  cleanup.As the local representative, the EMS sta ff on-site are the link for the department to provide a status report so that appropriate interventions can be provided by other department s ta ff  or its  grantees. These include: housing, c r is is  intervention, alcohol & drug abuse problems, inquiry into reports of family violence, and epidemiological investigations.With 1 to 2 s ta ff required to serve the EEC in Valdez, the EMS o ffic e  in Juneau is  reduced to 2 to 3 professional sta ff to continue its  normal operations. A non-permanent position is  requested to enable the State EMS o ffice  to continue i t s  normal

CODE EXPENDITURE BY OBJECT
100
200
300
400
500
600
700
800

Personal Services
Travel
Contractual Services
Supplies
Equipment
Lands, Bu ild ings, Etc.
Grants, Claims, Etc.
Miscellaneous

TOTAL
I-A Transfer (NON-ADO)

1002
1003
1004
1005
1007

Federal Receipts
General Fund Hatch
General Fund
GF/Proqram Receipts
I-A Receipts

POSITION
INFORMATION

PFT
PPT
Non Permanent
S ta ff Months

ACENCY REQ. CO V S  REO.14.525.04.0

4).5
43.5

  Enhance Exist ing Service
/ _____/  Compared to F Y89

   New Service Compared
 - to FY89

  Continuation of FYfiO

/  /  Service Level

Formula
Program
New
Fac i 1 ity 
Oper.

IMPACT FROM CAPITAL PROJECT (MAME)

Chapter SLA _Page/LineHealth & Social Services
INCREM ENT/ C5 DECREM ENT REQUESTAgency Priority of

AGENCY 

BRU •

COMPONENT. 
PROJECT.

State Health ServicesEMS Training & Licensing
F Y  9 0  ]1

| l

Page--------
Revised Date:

2

of

(7/88) c5



administrative and proaram functions. The beginning of each fis c a l year requires additional administrative work to enact new grantagreements. close out prior year grants, and prepare the new budget request.transportation and per diem is  requested to travel the professional s ta ff to and from Valdez on a weekly basis to s ta ff the EEC.Personal Services: Non-permanent, Admin. Assistant I ,  Range 12, Juneau, up to 6 months Travel: Transportation and per diem for professional s ta ff to Valdez and other s ite s .Contractual: Ccmnunications costs (telephone, postage)

C 5

ADDITIONALEXPLANATIONFORM
Health & Social Services

AGENCY

BRU 

C O M P O N E N T ,

F Y  9 0State Health ServicesEMS Training & Licensing
(7/88)-ael





general fund to the Department ot Labor to meet increased demands 

on state agency operations for Occupational Safety and Health 

Monitoring, Employment Services staffing, and Local Hire Promotion 

and Enforcement directly relating to the Exxon Valdez oil spill.

(b) The unexpended and unobligated portion of tne

a ppropriation made by this section lapses February 15, 1990.



t o : Alison Elgee, DirectorDivision of Budget Review Office of Management & Budget
f r o m : Jim Sampson, Commissioner Department of Labor

d a t e : April 14, 1989
FILE NO:

TELEPHONE NO: 465-2700
s u b j e c t : Supplemental BudgetRequests for Valdez Oil Spill

The Department of Labor requests your approval of three general fund supplemental budget requests related to the Valdez oil spilL Some of the expenditures in the requests will be submitted to the Exxon corporation for their reimbursement. However, we do not know at this time how much if any Exxon will reimburse.Employment Services ComponentShortly after the spill a large influx of job seekers descended upon Valdez. The Job Service Office there began immediately registering job applicants and matching them with the many jobs created by the spill. At times there were between 200 and 300 people in line waiting to be registered. This large increase in workload necessitated overtime and additional trained Job Service staff being sent in from Anchorage. Additionally, the Cordova area experienced a dramatic increase in jobs and job seekers. We have temporarily stationed a Job Service employee there to handle applications and fill job orders. A  summary of costs anticipated since the spiT. until the end of the year associated with this additional staffing is as follows:Overtime $15.8Salary for Additional Staff for Valdez and Cordova $15.7Travel & Per Diem for existing staff working in Valdez $14.4Supplies and equipment (Answering machine, etc.) $ 1.3Data Processing overtime to allow processing on weekends $ 1.8TOTAL $49.0Occupational Safety & Health ComponentThe dramatic increase in work related to the oil spill cleanup has also increased workers exposure to occupational hazards in the Valdez area. To monitor the safety of the workers involved in cleanup activities, we have dispatched two inspectors from the Anchorage office. We plan to rotate our employees there so we maintain two inspectors for the remainder of the fiscal year. Due to the severe shortage of housing in Valdez, we rented a motorhome in Anchorage and now
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,s-Valdez supplemental (2) April 14, 1989April 14, 1989
C:v\ have it stationed in Valdez. A  summary of the costs associated with this monitoring effort is as follows:OvertimeTravel to and from ValdezPer diem for those employees stationed in ValdezMotor Home rental for remainder of year

C ommissioner’s Office Component

$ 8.0 $7.0 $14.4
TOTAL $39.1

I have already traveled twice to Valdez and expect to go there two more times before the end of the year. Also, we purchased float coats and boots for our staff stationed there for their protection. A  summary of costs is as follows:Travel and per diem for Commissioner Protective clothing for inspectors $3.5
TOTAL $4.0The total departmental request is therefore $92.1. As mentioned above we will be submitting most of these expenditures through the claim procedure outlined by Mike Nizich for possible reimbursement by Exxon. If we are not reimbursed, however, we will need the entire amount.Let me know if you have any questions.
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MEMORANDUM State of:•• age

TO: Alison Elgee, Director Division of Budget Review Office of Management & Budget
f r o m : Jim  Sampson, CommissionerDepartment of Labor

d a t e : April 25, 1989
FILE NO:

TELEPHONE NO: 465-2700
s u b j e c t : F Y  90 Budget Amendments for Valdez Oil SpillLast week I submitted two budget amendments due to the Valdez oil spill. Now that we know more about the huge effects the clean up work is having on the labor force in that area, I need to revise those amendments and add a third. Attached are the amendments totalling $455.7 of general funds. I consider these amendme! .a essential to the labor force of Alaska.If you have any questions, please contact me.

Attachments



AGENCY REQ.

Fedoral Receipts 
General Fund Match
General Fund
Program Recelpts/GF 
l-A Receipts_________

Non Permanent
Staff Months

EXPENDITURE BY OBJECT
Personal Services 
Travet

FY 90

INCREMENT / DECREMENT DESCRIPTION (Umft to 98 characters)
___________________ A dd it io n a l O ccupa tiona l S a fe ty  &  H ea lth  M on ito r in g  D u e  to V a ld e z  O il S p i l l

AGENCY CONTACT/PHONE NUMBER: R icha rd  A ra b , 465-4856

DESCRIBE WHY THIS INCREMENT / DECREMENT IS  NEEDED AND WHAT IT PURCHASES:

The o i l s p ill in  V a ld e z  p resen ts m any hea lth  h a za rd s to th e  w o rke rs  in v o lv e d  in  
the c lean  up  e ffo r t . T h e y  m ay  b e  exposed to to x ic  c h em ic a ls , s a fe ty  h aza rd s , and 
c lim a tic  h azard s . In  o rd e r to e ffe c t iv e ly  m on ito r th is  c le a n  u p  e f fo r t add itio na l 
s ta f f  are needed fo r  the O ccupa tiona l S a fe ty  &  H ea lth  p ro g ram . A d d it io n a l 
m onies fo r the A la sk a  H ea lth  P ro je c t to  a s s is t the D epartm en t a re  a lso  requested .

The add itio na l s ta f f in g  w o u ld  b e  a s fo llo w s :

V a ld e z
1 fu l l  t im e In d u s tr ia l H yg ie n is t to conduc t a ir  sam p le s a n d  $68.2

other in d u s tr ia l h ea lth  sam p les to  assu re w o rke rs 
are no t exposed to  to x ic  substances

1 part tim e (6mo.) C om p lian ce  O ff ic e r to che ck  the s a fe ty  $27.7
m easures b e in g  u sed  b y  the c le an  up  com pan ie s

Seward
1 lu l l  t im e C om p lian ce  O ff ic e r to  check sa fe ty  m easu re s $52.4

be ing  u se d  b y  the c le an  up  com pan ies

T rave l (15.0) in c lu d e s tr ip s to  in spect w o rk s ite s w he re  th e  w o rk  is  o ccu r in g . T ra ve l 
b y  chartered he licop te rs , p lanes, e tc . to  g e t to rem o te  c lean-up s ite s  is  an tic ipa ted .

Supp lies in c lu d e s no rm al po sitio n  costs (.6) p lu s  p e rson a l p ro te c tive  equ ipm ent 
(6.0) such  a s h a rd  hat, f lo a t coa t, resp ira to r, etc .

C ontractua l in c lu d e s no rm al position  co s ts (12.0) p lu s  tw o  le a se d  cars (7.0).

E qu ipm en t in c lu d e s  sa fe ty  te st equ ipm ent (12.0) su ch  a s  a  ca rbon  m onox ide m eter,
__________organ ic vapor m eter, no ise  m eter, etc._____________________________________________________(continued)

IN C R E M E N T /
D E C R E M E N T

C5 R E Q U E S T
Agency  P r io r ity  o f .

A G E N C Y  Departm ent o f  1 ib o r____________
B R U  L abo r S tandards and S a fe ly  

C O M P O N E N T  O ccupa tiona l S a fe ty  and  H ea lth  
P R O J E C T  ____________________________________

3  o ■ o

Formula
Program

New Facility 
Operations

GOVS REQ.

Supplies___
Equipment 
Land Buildings. Etc.
G ran s, Claims, Etc.
Nfiscollaneous

TOTAL
l-A Transfer (NON-ADD)

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter________ SLA_________ Page/Une

Contractual Services

POSITION
INFORMATION

( J Enhance Existing Service Compared to FY 89 

( ) New Service Compared to FY 89 

[ J Continuation of FY 89 Service Level

( 1 

1 1



P ro je c t ($75.0) w o u ld  b e  to  e s ta b lish  a  sy s tem  to m on ito r p o ss ib le  h a za rd ou s exposures and m ed ic a l e f fe c ts  among o il s p i l l c lean  
up  w orke rs . T h e  gran t w o u ld  b e  u se d  to d eve lop  a  p ro to co l to  asse ss : exposures to  hazard s a t w o rk , a d e q u a cy  o f  tra in ing and p ro te c tive  m easures a t w ork , and 
m ed ic a l m on ito ring  o f  w o rke rs . T h e  g ran t w o u ld  a lso  be u se d  to d e v e lo p  a  da ta  a n a ly s is  p lan , in c lu d in g : fo rm s to reco rd  observa tion s an d  tests, d a ta  transm itta l, 
sto rage and an a ly s is , an d  q u a lity  con tro l p rocedures in  te s t in g , d a ta  re co rd in g  and da ta  p rocessing . A n d  f in a lly , the H ea lth  P ro je c t w o u ld  deve lo p  a data 
reporting sy s tem  to do  the fo llo w in g : d e fin in g  re sp o n s ib ility  fo r d a ta  a n a ly s is  and repo rting , d e fin e  m echan ism s fo r  re v iew  o f  f in d in g s  an d  reports, and d e fin e  
cond itio n s un de r w h ich  repo rts w i l l  b e  re le a sed  to  the p u b lic .

A D D IT IO N A L A G E N C Y Departm en t o f  L abo r

C-5 E X P L A N A T IO N B R U L abo r S tandards &  S a fe ty
F O R M

C O M P O N E N T O ccupa tio n a l S a fe ty  &  H ea lth

Page 2 o f  2

R e v ise d  D ate:

FY 90



INCREMENT / DECREMENT DESCRIPTION (Umlt to 98 characters) 
A dd it io n a l T ra ve l to  P rom ote A la sk a  H ire

AGENCY CONTACT/PHONE NUMBER: J im  Sampson , 465-2700

DESCRIBE WHY THIS INCREMENT/ DECREMENT IS NEEDED AND WHAT IT PURCHASES:

A d d it io n a l trave l fun d s a re  needed to p rom ote A la sk an  H ire  am ong th e  f irm s  
in v o lv e d  in  the V a ld e z  o i l s p ill c leanup . T h e  m any jo b s  c rea ted b y  th e  s p i l l has 
re su lte d  in  p u b lic ity  in  the low e r 48 states o f  the h ig h  w ages and e a s i ly  a v a ila b le  
jo b s  a sso c ia ted  w ith  the sp i l l .  T he re  a rc  cu rren tly  m any un em p lo yed  A la sk an s  
a v a ila b le  to f i l l  those jo b s . The com pan ies re c ru itin g  the c le an  up  w o rke rs  m u s t 
b e  persuaded to  g iv e  A la skan s f ir s t  p r io r ity  a t a v a ila b le  jo b s .

T he re c ru itin g  e ffo r t began  in  V a ld e z , b u t has now  sp read to o ther c it ie s  su ch  as 
C o rdo va , S ew a rd , H om er, and K en a i. A d d it io n a l tra v e l b y  the C om m iss ion e r and 
h is  s ta f f  w i l l  b e  needed th is sum m er to con tinue the p rom otiona l e ffo r t .

T h e  a d d itio n a l fu n d s are n ecessa ry  b ecau se  the e x is t in g  budge t fo r tra v e l 
is  in su ff ic ie n t to  m eet the dem ands o f  the o i l sp ill .

-i'

CODE EXPENDITURE BY OBJECT AGENCY REQ. GOVS REQ.
100 Personal Services
200 Travel 7 5
300 Contractual Services
400 Supplies
500 Equipment
600 Land, Buildings, Etc.
700 Grants, Claims. Etc.
800 Miscellaneous

TOTAL 7 5
l-A Transfer (NON-ADD)

1002 Federal Receipts
1003 General Fund Match
1004 General Fund 7.5
1005 Program Recelpts/GF
1007 l-A Receipts

PFT
POSITION PPT
INFORMATION Non Permanent

Staff Months

[ J New Service Compared to FY 89

[ ) Continuation of FY 89 Service Level

[ ) Formula
Program

[ ] New Facility
Operations

IMPACT FROM CAPITAL PROJECT (NAME)

Chapter. .Page/Line.

IN C R E M E N T /
D E C R E M E N T

C5 R E Q U E S T
A gen cy  P r io r ity  o f ____

A G E N C Y  D epartm ent o f  L abo r
B R U  C om m issione r's O ff ic e

C O M P O N E N T  C om m issione r's O ff ic e  
P R O J E C T  ___________________________ Revised Date:
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AGENCYREQ.EXPENDITURE BY OBJECT GOVS REQ.
Personal Sorvices 
Travel

DESCRIBE WHY THIS INCREMENT/ DECREMENT IS  NEEDED AND WHAT IT PURCHASES:

D ue  to  the V a ld e z  o i l s p i l l ,  a dd itio n a l s ta ff in g  is  re q u ire d  b y  Job S e rv ic e  to 
hand le  the la rg e  in f lu x  o f  jo b  app lican ts lo o k in g  fo r  w o rk  in  the clean-up e ffo rts . 
S ho rtly  a fter the s p i l l the Job S e rv ic e  o f f ic e  w o rk lo ad  in  V a ld e z  d ram a tic a lly  
in creased . N ow  that the s p i l l h a s  m oved  dow n  the p en in su la , la rg e  num bers o f  
w orkers are a lso  lo o k in g  fo r  w o rk  in  S ew ard , C o rdo va , H om er, and  K en a i.
S in ce the clean-up e ffo rts  are expected to  con tin ue  fo r  som e tim e , th e  fo llo w in g  
add itio na l s ta ff in g  is  requ ired :

V a ld e z
1 F u ll T im e  Em p lo ym en t S e cu r ity  S p e c ia lis t IB $46.5
1 Seasonal (6 m o .) Em p lo ym en t S ecu r ity  S p e c ia lis t IB $23.3
Seward
1 Seasonal (6 m o .) Em p lo ym en t S e cu r ity  S p e c ia lis t IB $21.5
Cordova
1 Seasonal (6 m o.) Em p lo ym en t S e cu r ity  S p e c ia lis t IB $22.5
Homer
1 Seasonal (6 m o.) Em p lo ym en t S e cu r ity  S p e c ia lis t IB $20.0
K ena i
1 Seasonal (6 m o .) Em p lo ym en t S e cu r ity  S p e c ia lis t IB $20.0

T O T A L  P E R S O N A L  S ER V IC ES $153.8

These po sition s w i l l  re g is te r jo b  app lican ts and m a tch  them  w ith  jo b s  c rea ted by  
the sp i l l .

The no rm al co s ts fo r  con trac tua l s e r v ic e s , sup p lie s , Lnd equ ipm en t a sso c ia ted  
w ith  these n ew  po sit io n s w o u ld  b e  in cu rred .

I_______________________________________________________________

General Fund
Program Recelpts/GF
l-A Receipts

POSITION
INFORMATION Non Permanent

Staff Months

C5
A gen cy  P r io r ity .

IN C R E M E N T /
D E C R E M E N T
R E Q U E S T

 o f _________

Contractual Services
Supplies
Equipment
Land, Buildings, Etc.
Grants. C laims, Etc.
M iscellaneous
_________  TOTAL
l-A Transfer (NON-ADD)

Federal Receipts
General Fund Match

( ) New Service Compared to FY 89

[ ) Continuation of FY 89 Service Level

IMPACT FROM CAPITAL PROJECT (NAME)

[ ] Formula 
Program

I ] New Facility 
Operations

Chapter SLA . . Page/Line.

FY 90

Revised Date:

INCREMENT / DECREMENT DESCRIPTION (Umlt to 98 characters)
A d d it io n a l Job  S e rv ic e  S ta g in g  R equ ire d  D u e  T o  V a ld e z  O il S p i l l

AGENCY CONTACT/PHONE NUMBER: J u d y  K n ig h t, 465-2712

A G E N C Y  D epartm ent o f  L abo r
R R U  Em p loym en t S ecu r ity  

C O M P O N E N T  Em p loym en t S e rv ice s 
P R O J E C T  __________________________

[ ] Enhance Existing Service Compared to FY 89



OIL SPILL LITIGATION 

DEPT. OF LAW

I t  i s the i n t e n t  of  the 16th L e g i s l a t u r e  t ha t  any funds 
app r op r i a t ed  to the Depar tment  of  Law, f o r  o i l  s p i l l  l i t i g a t i o n  
stemming f rom the ground i ng  of the t anker  EXXON VALDEZ, w i l l  not  
be used to deve l op long term employees.  The Depar tment  s ha l l  
assure t ha t  any p o s i t i o n s  needed to supe r v i se  the c o n t r a c t u a l  
s e r v i c e s ,  and per f o rm o t he r  necessary  i n -house t asks w i l l  be 
de l e t ed  upon comp l e t i on  of  the l i t i g a t i o n .  The Depar tment  of  Law 
w i l l  v e r i f y  t h e i r  compl i ance w i t h  t h i s  i n t e n t  by the 15th day of  
the second sess i on and in c o n j u n c t i o n  w i t h  t h e i r  s t a t u s  r epo r t  on the o i i  s p i l l  l i t i g a t i o n .



EXPLANATION OF A N T IC IP A T E D  EXPENDITURES 

O IL  S P I L L  L I T I G A T I O N

( T h e  e x p e n d i t u r e s  a r e  b a s e d  on a 14 m o n t h s ,  5 - 1 - 8 9  t o  6 - 3 0 - 9 0 )

PROSECUTION*

'8 9  ’ 90 T o t a l

P e r s o n a l  S e r v i c e s  8Q. 8  4 8 2 . 6  5 6 3 . 4

N o n - o e r s o n a l  s v c s  1 3 4 . 0  3 3 2 . 4  5 1 6 . 4

2 1 4 . 8  3 6 5 . 0  1 0 7 9 . 8

*  P r o s e c u t i o n  c a n  n o t  be c o n t r a c t e d

C I V I L  L I T I G A T I O N  

' 8 9  ’ 90 T o t a l

P e r s o n a l  S e r v i c e s  8 2 . 6  4 9 2 . 7  5 7 5 . 3

N o n - P e r s o n a l  S v c s  1 0 0 . 0  1 3 2 . 4  2 8 2 . 4

C o n t r a c t u a l  Sv c s  3 2 0 0 . 0

1 8 2 . 6  5 7 5 . 1  4 0 5 7 . 7

R h * i o  o f  p e r s o n a l  s e r v i c e s  t o  c o n t r a c t u a l  i s  1 : 5 . 6  o r ,  
c i v i l  l i t i g a t i o n  p e r s o n a l  s e r v i c e s  r e p r e s e n t s  a b o u t  
1 / 7  o f  t h e  t o t a l .

C r i m i n a l  P r o s e c u t i o n  and  C i v i l  L i t i g a t i o n  u n i t s  w i l l  e a c h  be 
c omp r  i s ed  o f :

4 A t t o r n e y s  
2 P a r a - p r o f e s s i o n a I s
2 L e g a l  S e c r e t a r i e s

3 T o t a l  P o s i t i o n s

T h i s  s u p p l e m e n t a l  r e q u e s t  g i v e s  t h e  D e p a r t m e n t  3 0 0 0 . 0  o f  t h e  
a p p r o x i m a t e  5 2 0 0 . 0  t h e y  a n t i c i p a t e  n e e d i n g ,  and t h e  o p p o r t u n i t y  t o  
come b a c k  t o  t h e  l e g i s l a t u r e  i n  J a n u a r y  w i t h  a b e t t e r  a c c o u n t i n g  
o f  t h e i r  n e e d s .

Rep .  C . E .  Swac k hamme r



DEPT. OF LAW

AMENDMENT

CSHB 154 (FIN)

Se c .  " h e  sum o f  S3 . GQQ. QQQ. Q0  i s  a p p r o p r i a t e d  f r o m  t h e  
G e n e r a !  f u n d  t o  t h e  D e p a r t m e n t  o f  Law as an i n i t i a l  r e s e r v e  f u n o  
f o r  e x p e n c i t u r e s  r e l a t e d  t c  t n e  T a n k e r  E x x o n  V a l d e z  o i l  s p i l l .



O i l  S p i l l /  D e p a r t m e n t  o f  Law

B r i e f  I y . t h e  D e p t ,  o f  L aw i s  s t a f f i n g  t wo t e a ms  f o r  t h e  o i l  s p i l l .  
Ea c h  t eam w i l l  be c o m p r i s e d  o f  f o u r  a t t o r n e y s ,  4 p a r a l e g a l s  and 2 
s e c r e t a r i e s .  One t e a m w i l l  b e a s s i g n e d  t o  t h e  C r i m i n a l  S e c t i o n  and 
one  t o  t h e  C i v i l  S e c t i o n .  The  C r i m i n a l  S e c t i o n  i n t e n d s  t o  u s e  t wo  
* uI  I t i m e  i n v e s t i g a t o r s  f r o m  DPS.

T h e i r  e f f o r t s  w i l l  be  c o o r d i n a t e d  t o  p r e v e n t  
i n v e s t i g a t i o n .  T h e  C i v i l  S e c t i o n  w i l l  r e c e i v e  t h e  
o f  f u n d s  b e c a u s e  t h e y  w i l l  d e v e l o p  and d e t e r m i n e  
c a s e  l a w s .

d u p l i c a t i o n  o f  
g r e a t e s t  a moun t  
t h e  a p p l i c a b l e

The  S t a t e  h a s  been  named i n  t n r e e  s u i t s  and  e x p e c t  t o  be named 
and u n d e t e r m i n e d  a d d i t i o n a l  n u m b e r .  T h e y  e x p e c t  i t  w i l l  be 
i e a s t  s i x  m o n t h s  b e f o r e  a good  g u e s s  c an  be g i v e n .

i n 
a t

T h e r e  i s  a p o t e n t i a l  f o r  a t  l e a s t  1QQQ p a r t i e s  m a k i n g  d amage  
c l a i m s .  E v e r y  s t a t e  e m p l o y e e  d e p o s e d  w i I  I h a v e  t o  h a v e  an a t t o r n e y  
p r e s e n t  t o  s a f e g u a r d  t h e  s t a t e ' s  i n t e r e s t .

The  De p t  
be 5 5 . 2  
e x t e r n a l

, o f  Law 
m i l l i o n  
s u p p o r t

e x p e c  t s 
S2 . Q

t h e  t o t a l  
mi I I ion

c o s t  f o r  
i n - h o u s e

t h e
and

first
5 3 . 2

14 
m i

m o n t h s  t o  
I I i o n  f o r

T h i s  am endm en t p r o v i d e s  $ 3 . Q  m i l l i o n  and  i n t e n t  l a n g u a g e  w h i c h  
e n a b l e s  Law t o  r e t u r n  t o  t h e  l e g i s l a t u r e  e a r l y  i n  t h e  s e c o n d  
s e s s i o n  o f  t h e  1 6 t h  L e g i s l a t u r e  t o  g i v e  an a c c o u n t i n g  and  t o  
r e o u e s t  a d d i t i o n a l  f u n d s ,  i f  n e e d e d .



AMENDMENT 

CSHB 154 (FIN)

Dept, of Law

* Sec. No funds in this act may be used to pay 

the State of Washington the sum of $147,957.00 stenming fran 

the state sales tax suit, WASHINGTON STATE V. ADF&G/PUBLIC SAFETY. 

Funds included in the FY 1989 budget for the Dept, of Law shall not be 

used to pay for this decision.



WASH I NGTON STATE V \ A D F& G /P U B L IC  SAFETY $ 1 4 7 , 9 5 7 .  QQ

Ta x  a u d i t o r s  d i d  n o t  a l l o w  s t a t e  s a l e s  t a x  e x e m p t i o n s  f o r  t h e  
r e p a i r  o f  A l a s k a  v e s s e l s  a t  t h e  D u wa m i s h  S h i p  Y a r d .  T h e i r  
r a t i o n a l e ,  n a r r o w l y  i n t e r p r e t t e d , was  t h e  s t a t e  wa s  l i a b l e  f o r  t h e  
s a l e s  t a x e s  b e c a u s e  t h e  s h i p  y a r d  d i d  n o t  p i c k  up  and  d e l i v e r  t h e  
v e s s e l s  f r o m  and  t o  t h e  S t a t e  o f  A l a s k a ,  o r  s h i p  t h e  v e s s e l s  by 
common c a r r i e r .

n e B a m n m
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TO:

FROM:

DATE:R ic h a rd  I .  Pegues, D ire c to r  
A d m in is tra t iv e  S e rv ic e s  D iv is io n  
Department of Law f il e  n o .:

TEL. NO.: 

SUBJECT:

D epa rtm en t
.

Feb ru ary 15, 1989

223-87-0083

465-3600

Duwamish Sh ip yard  Tax 
Assessm ents

A s s is t a n t  A tto rn e y  G eneral

You have asked f o r  the background on the judgments 
a g a in s t  the Departments o f F is h  & Game and P u b lic  S a fe ty  in  t h is  
m a tte r . These a re  assessm ents o f s a le s  ta x  by the S ta te  o f 
Washington on r e p a ir  s e r v ic e s  performed on S ta te  o f A la sk a  
v e s s e ls  a t  a Washington s h ip y a rd . The g en era l r u le  i s  th a t , s a le s  
o f goods d e stin e d  fo r  A la sk a  a re  exempt from Washington s a le s  
ta x e s . S im i la r ly ,  r e p a ir  work on p ro p erty  ( in  t h is  ca se , 
v e s s e ls )  i s  g e n e ra lly  exempt from Washington s a le s  t a x ,  by 
s ta tu te  and r e g u la t io n .

However, the W ashington Department o f Revenue a u d ito rs  
take the p o s it io n  th a t the g en era l exemption fo r  r e p a ir  w ork, 
when read v e ry  n a rro w ly , o n ly  a p p lie s  when the re p a ire d  p ro p e rty  
i s  e it h e r  d e liv e re d  d ir e c t ly  to A la sk a  by the person perform ing 
the r e p a ir s ,  o r i s  d e liv e re d  in  Washington to a sh ip p e r fo r  
d ir e c t  shipment to A la s k a .

In  t h is  c a s e , our agencies took t h e ir  v e s s e ls  down to 
W ashington, and p icke d  them up again a t the sh ip yard  a f t e r  the 
r e p a ir s  were perform ed. O b v io u sly , i t  i s  not p r a c t ic a l  to sh ip  a 
v e s s e l up to A la s k a  by common c a r r i e r .  The Washington Department 
o f Revenue d isco vere d  th a t the v e s s e ls  had been p icked  up a t  the 
sh ip ya rd  during  a ro u tin e  a u d it  of the s h ip y a rd 's  a cco u n ts, and 
a ssesse d  s a le s  ta x e s  a g a in s t the two agencies and the U n iv e r s it y  
o f A la sk a  ( f o r  r e p a ir  work done a t the same sh ip yard  on the R/S 
ALPHA H E L IX ) .

W e  appealed the assessm ent through the a d m in is tra t iv e  
p ro cess in  W ashington, but l o s t .  I t  i s  our o p in io n  th a t fu r t h e r  
appeal o f the d e c is io n  w i l l  not be p ro d u ctive  -•• the chances o f 
su ccess on appeal a re  v e ry  s l im . Appeal w i l l  o n ly  in c re a s e  the 
amount o f in t e r e s t  due on the assessm ent. The Washington 
Department o f Revenue has g iven  us u n t i l  June 30, 1989 to pay the 
ta x  assessm en ts, and the f ig u re s  I  gave you e a r l ie r  c a lc u la te  the 
in t e r e s t  to  th a t  d a te .

RD M :jf

03-002



D EPA RTM EN T OF LAW

ADMINISTRA TIVE SER VICES DIVISION

6 £ £ . L  1 5 4 -
Feb ru ary  16, 1989

The Honorable Steve R ie g e r 
R e p re se n ta tiv e  - D i s t r i c t  8-B 
A la sk a  S ta te  L e g is la tu r e
F . 0 . Box V 
Juneau, AK 99811

Dear R e p re se n ta tiv e  R ie g e r:

In  response to a req u est from Rod Mourant o f your 
s t a f f ,  the fo llo w in g  in fo rm a tio n  i s  being provided concerning the 
Department o f La w 's req u est fo r  a supplem ental a p p ro p ria tio n  to 
pay co u rt judgments a g a in s t the s t a t e . The departm ent's req u est 
i s  co ntained  in  S e c tio n  8 o f HB 154.

R eid  v .  S t a t e . Amount $ 1 ,0 3 3 .5 4 . T h is  case in vo lv e d  settle m en t 
o f a p u b lic  a s s is ta n c e  c la im  a lle g in g  improper d isa llo w a n ce  o f 
b e n e f it s .  The amount i s  fo r  a tto rn e y  co sts  and fe e s .

S ta te  v . A la sk a  P u b lic  TV, I n c . . Amount $5 19 .8 0 . T h is  case 
in v o lv e d  a Department o f Labor enforcement a c t io n . The amount 
pays a tto rn e y  co sts  and fe e s .

H e r r ic k 's  Aero R e p a ir  S e r v ic e s , e t a l  v .  S t a t e . Amount 
$ 1 ,0 4 3 .7 5 . T h is  case in v o lv e d  a c la im  by a i r c r a f t  m aintenance 
s e r v ic e  f ir m s , based a t  the Anchorage In te r n a t io n a l A ir p o r t ,  
a l le g in g  unequal treatm en t by the s ta te  in  re q u ir in g  l i a b i l i t y  
in su ra n ce  from the ten an t s e r v ic e  f ir m s , w h ile  the s ta te  d id  not 
e n fo rce  these same requirem ents from i t in e r a n t  s e rv ic e s  f irm s  who 
p ro v id e  s im ila r  s e r v ic e  a t the a ir p o r t .  The amount i s  fo r  
a tto rn e y  co sts  and fe e s .

Gregory Cook, A la sk a  F is h  and W ild l i f e  F ed e ra tio n  v .  S t a t e . 
Amount $1 57 .6 7 . T h is  case was brought a g a in st the s ta te  and 
fe d e ra l government as a r e s u l t  o f t h e ir  jo in t  e f f o r t s  to 
a l le v ia t e  hunting  p re ssu re  on n e stin g  w a terfo w l in  W estern 
A la s k a . The amount i s  the s t a t e 's  share o f a tto rn e y  co sts  and 
fe e s .



R e p r e s e n t a t i v e  Rieger F e b r u a r y  1 6 ,  1 9 8 9

P a g e  2

T ru ste e s  fo r  A la sk a  v .  S t a t e . Amount $ 6 9 ,4 3 3 .9 9 . T h is  case 
in v o lv e d  the ch a llen g e  to the s t a t e 's  m in e ra l le a s in g  la w 's  under 
S e ctio n  6 ( i )  o f the A la s k a  Statehood A c t . A more Dmplete 
e x p la n a tio n  i s  a tta ch e d .

C le a ry  v .  S t a t e . B a i ly  & Mason. Amount $ 1 ,2 3 1 .3 7 . T h is  i s  an
in te r im  payment in  t h is  ongoing p r is o n e rs ' r ig h ts  l i t i g a t i o n .
T h is  m atter has been s u b je c t  to  S u p e rio r Court o v e rs ig h t s in c e
1983. The amount i s  fo r  a tto rn e y  co sts  and fe e s .

S ta te  v .  W a s il ie  Bobby. Amount $ 1 0 ,9 6 7 .0 5 . T h is  case in vo lv e d  
the s e iz u re  o f a snowmachine as a r e s u lt  o f the tak in g  o f a moose 
but o f  season, w hich r a is e d  a v a r ie t } ’ o f re la te d  f i s h  and 
w i l d l i f e  is s u e s . The amount i s  fo r  a tto rn e y  co sts  and fe e s .

C le a ry  v .  S t a t e . P h i l l i p  V o lla n d . Amount $ 1 6 ,0 2 8 .1 2 . T h is  i s  
another in te r im  payment in  t h is  ongoing p r io n s e rs ' r ig h t s  m a tte r. 
T h is  case has been su b je c t to S u p e rio r Court o v e rs ig h t s in c e  
1983. The amount i s  fo r  a tto rn e y  co sts  and fe e s .

C it y  o f Kotzebue v .  S t a t e . Amount $ 1 0 ,9 1 2 .9 2 . T h is  i s  a co u rt 
san ctio n ed  settle m en t o f a s u b s t a n t ia l ly  la rg e r  c la im  th a t grew 
out o f  the M u n ic ip a lity  o f Anchorage revenue sh a rin g  problem . 
The amount i s  fo r  a tto rn e y  co sts  and fe e s .

Kenai P e n in su la  Borough v .  S t a t e . Amount $ 5 4 ,8 6 4 .6 7 . Crawford 
v l  S ta te . Amount $ 2 5 ,9 5 6 .9 7 . These in t e r - r e la t e d  cases stem 
from ch a lle n g e s to the 1984 reapportionm ent p la n . The amounts 
a re  fo r  a tto rn e y  co sts  and fe e s . A more d e ta ile d  e xp la n a tio n  o f 
th ese  cases i s  a tta ch e d .

TTasHIngtoh S ta te  v .  ADF&G/Public S a fe t y . Amount $147,957. T h is  
i s  a S ta te  o f Washington s a le s  ta x  c la im  fo r  r e p a ir  work done 
on S ta te  o f  A la sk a  v e s s e ls  in  the Duwamish sh ip y a rd . The amount 
i s  fo r  unpaid ta xe s.. A more d e ta ile d  e xp la n a tio n  o f t h is  m atter 
i s  a tta ch e d .

In  a d d it io n  to the judgment supplem ental re q u e st, the 
department has a ls o  req uested  $200,000 to pay fo r  ongoing, 
in cre a se d  co sts  in  W eiss v . S t a t e . T h is  req u est i s  shown in  
S e c tio n  9 o f HB 155  ̂ An e xp la n a tio n  o f these co sts  i s  a lso  
a tta ch e d .

The Department o f Law has been u sin g  the supplem ental 
a p p ro p ria tio n  p ro cess to pay judgments a g a in st the s ta te  s in c e  
the e a r ly  N in e te e n - S ix t ie s . The amounts requested have v a r ie d  
from a low o f $5 .5  Thousand to a h ig h  in  excess $1.0 M il l io n .



Departm ental exp end iture  reco rd s d atin g  back to FY 1972, in d ic a te  
th a t on the averag e, about $255,000 has been ap p ro p riated  each 
y e a r to pay judgm ents. The amounts p a id  have in cre a se d  over the 
y e a rs , r e f le c t in g  the growth in  s ta te  government a c t i v i t i e s .  For 
s e v e ra l y e a rs , the department re c e iv e d  a sm a ll a p p ro p ria tio n  in  
i t s  annual o p eratin g  budget to pay m isce lla n e o u s c la im s , so th a t 
s m a lle r , in d iv id u a l c la im a n ts  would not have to w a it  u n t i l  a 
supplem ental a p p ro p ria tio n  was approved b efo re  they could be 
p a id . Judgments up to $3,000 were u s u a lly  handled in  t h is  
manner. The annual o p eratin g  a p p ro p ria tio n  had reached $17,400 
in  FY 1985, a f t e r  w hich i t  was abandoned by the le g is la t u r e ,  as a 
c o st sa v in g s m easure. P le a se  l e t  me know i f  I  can be o f any 
fu r t h e r  a s s is ta n c e .

Very T r u ly  Yours..

rC

R ich ard  I .  Pegues, M D irector
A d m in is tra t iv e  S e rv ic e s  D iv is io n

Attachm ents (4 )

c c : A lis o n  E lg e e , D ir e c to r , D iv is io n  o f Budget Review (w/
attachm ents)
Ja y  Hogan, House Finance Committee (w/ attachm ents)
Tom S u tto n , L e g is la t iv e  F inance D iv is io n  (w/ attachm ents)

R IP : djm
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s u b j e c t . A t t o r n e y ' s  Fees 
in T r u s t e e s  for 
A l a s k a  v. state 
of A l a s k a

FROM: M P uJ
M a r k  P. W o r c e s t e r  
A s s i s t a n t  A t t o r n e y  Gener al  
Oil, G a s  a n d  M i n i n g - A n c h o r a g e

A t t a c h e d  t o  th is  m e m o r a n d u m  is t h e  D e p a r t m e n t  of L a w  form 
b y  w h i c h  r e q u e s t s  f o r  a p p r o p r i a t i o n s  t o  p a y  j u d g m e n t s  a g a i n s t  t he 
s ta te  are p r o c e s s e d .  P u r s u a n t  t o  t he i n s t r u c t i o n s  in y o u r  O c t o b e r  
26, 1986 m e m o r a n d u m  c o n c e r n i n g  t h e  p r o c e d u r e s  for p r o c e s s i n g  
r e q u e s t s  f o r  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  p a y m e n t  of judgments 
a g a i n s t  t h e  state, I h a v e  p r e p a r e d  t h e  f o l l o w i n g  b r i e f  e x p l a n a t i o n  
of t h e  c i r c u m s t a n c e s  r e s u l t i n g  in the judgment.

O n  N o v e m b e r  29, 1983 T r u s t e e s  f o r  A l a s k a  et al. filed 
su it  a g a i n s t  t h e  S t a t e  of A l a s k a  s e e k i n g  a d e c l a r a t i o n  t h a t  the 
A l a s k a  s t a t u t e s  g o v e r n i n g  the a c q u i s i t i o n  and  u s e  of r i gh t s in 
l o c a t a b l e  m i n e r a l s  o n  state lands v i o l a t e  the "lease" c o n d i t i o n  of 
s e c t i o n  6 ( i) o f  the A l a s k a  S t a t e h o o d  Act. I n j u n c t i v e  r e l i e f  was 
also sought:. T h e  a d m i n i s t r a t i o n  d e f e n d e d  t h e  s t a t u t o r y  m i n i n g  
s y s t e m  c r e a t e d  b y  t h e  A l a s k a  Legi sl at ur e.  T h o s e  e f f o r t s  at 
d e f e n d i n g  t h e  e x i s t i n g  st at e  s t a tu te s w e r e  s u c c e s s f u l  in the 
S u p e r i o r  Court. S u m m a r y  j u d g m e n t  w a s  o b t a i n e d  f r o m  J u d g e  S e r d a h e l y  
a g a i n s t  T r u s t e e s  for A l a s k a  o n  J u n e  14, 1985. However, T r u st ee s 
f o r  A l a s k a  appealed, and on M a y  1, 1987 t h e  A l a s k a  S u p r e m e  Co u rt 
r e v e r s e d  t h e  S t a t e  S u p e r i o r  C o u r t  de cision. Th er e a f t e r ,  the A l a s k a  
S u p r e m e  C o u r t  g r a n t e d  full a t t o r n e y ' s  fees to t h e  a p p e l l a n t s  on t he 
g r o u n d  t h a t  t h e y  w e r e  "pub li c i n t e re st " litigants. U p o n  remand, 
t h e  s u p e r i o r  c o u r t  i s s u e d  a final j u d g m e n t  and a w a r d e d  full 
a t t o r n e y ' s  fees a n d  co st s for a t t o r n e y s  fees a n d  co s ts  i n c u r r e d  by 
T r u s t e e s  f o r  A l a s k a  in t h e  s u p e r i o r  c o u r t  p ro ce e d i n g s .

T h e  S t a t e  of A l a s k a  p e t i t i o n e d  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  to r e v i e w  the d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  Court. The 
U n i t e d  S t a t e s  S u p r e m e  C o u r t  d i d  n o t  a c t  u n t i l  M a y  31, 1988, at 
w h i c h  t i m e  it d e n i e d  t h e  p e t i t i o n  for certio ra ri .  T h e r e  is no 
f u r t h e r  r e c o u r s e  f o r  j u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n s  made, 
a n d  t h e  a t t o r n e y ' s  fee a n d  c o s t  a w a r d s  e n t e r e d  by t h e  A l a s k a  
S u p e r i o r  a n d  S u p r e m e  C o ur ts  a re n o w  final.

M P W r s o
E n c l o s u r e

OI-OOMfew.MSI
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TO: D ick  Pegues, D ire c to r  d a t e :
D iv . c f  A d m in is tra t iv e  S e rv ic e s  
Dept, o f Law f i l e n o :

TEL. NO- 

SUBJECT:

f r o m : 'M arjorie  L .  Odland
1 A s s is ta n t  A tto rn e y  G eneral 

Governmental A ffa irs - Ju n e a u

223- 84-0175 & 223-86-0099

465-3600

Overview o f re a p p o rtio n ­
ment cases

F e b r u a r y  14, 1 9 8 9

As req u ested , here i s  an overview  o f the A la sk a  Supreme 
C o u rt's  and the s u p e rio r  c o u r t 's  a c t io n s  w ith  re sp e c t to awards 
o f co sts and a t t o rn e y ’ s fe e s to Kenai P e n in su la  Borough in  the 
reapportionm ent c a s e s , K enai P e n in su la  Borough v .  S ta te  o f A la s ­
k a , Supreme Court No. S-1207, and C arpenter v .  Hammond / Kenai 
P e n in su la  Borough, e t a l .  v .  S ta te  o f A la s k a , S u p erio r Court No.
3AN-81-5839 C IV .

On October 2 , 1987, the A la sk a  Supreme Court re ve rse d  
in  p a rt and a ffirm e d  in  p a rt  the s u p e rio r  c o u r t 's  d e c is io n  in  
Kenai P e n in su la  Borough v .  S ta te  o f A la s k a , in  which the lower 
co u rt had upheld the v a l i d i t y  o f the 1984^s ta te  le g is la t iv e  reap ­
portionm ent p la n  th a t was promulgated in  an attem pt to comply 
w ith  the supreme c o u r t 's  d e c is io n  in  C arp enter v .  Hammond, 667 
P . 2d 1204 (A la s k a  19 83). The supreme co u rt viewed the l i t ig a t io n  
as p u b lic  in t e r e s t  l i t i g a t i o n  and ru le d  th a t the a p p e lla n ts  
(K en ai P e n in su la  Borough and Jim  Craw ford) were e n t it le d  to r e ­
c e iv e  reaso nable  c o sts  and a tto rn e y 's  fee s fo r  s e rv ic e s  on 
app eal.

Based on the above, Kenai f i l e d  fo r  co sts  and a t t o r ­
n e y 's  fee s a t  both the supreme co u rt and s u p e rio r  co u rt le v e ls .
The s ta te  f i l e d  o p p o sitio n s to both co u rt f i l i n g s .

On June 27, 1988, the s u p e rio r  co u rt awarded Kenai Pen­
in s u la  Borough a t o t a l  o f $20,000 and awarded the other ap p el­
la n t ,  Jim  C raw ford , a t o t a l  o f $9 ,500 . Jim  Crawford f i l e d  a 
motion fo r  re c o n s id e ra tio n  o f the award (c la im in g  i t  was too lo w ).

On J u ly  12, 1988, the supreme co u rt awarded Kenai Pen­
in s u la  Brorough a t o t a l  o f  $16,287 in  a tto rn e y 's  fee s and 
$2 ,675 .75  in  c o s t s . The states f i l e d  a motion fo r  re c o n s id e ra ­
t io n , c la im in g  the av;ard was too h igh  and u n ju s t i f ie d  based, in  
p a r t ,  upon the s u p e rio r  c o u r t 's  "lo w " award, and because ap p el­
la n ts  had won o n ly  one p o in t on ap p eal. (The s ta te  had won the 
o th er tw o .) On September 2 , 1988, the supreme co u rt denied the 
s t a t e 's  motion fo r  re c o n s id e ra tio n  and re a ffirm e d  the o r ig in a l  
aw ards.

03-002 » ' 4



D ick  Pegues, D ire c to r  
Law - D iv . o f  Admin. S e rv ic e s  
223-84-0175 & 223-86-0099

On August 23, 1988, the s u p e rio r co u rt granted Jim  
C raw fo rd 's motion fo r  re c o n s id e ra tio n  o f the award o f a tto rn e y 's  
fe e s a t  the t r i a l  co u rt l e v e l .  The s ta te  f i l e d  a response to the 
motion fo r  re c o n s id e ra tio n  on September 13, 1988, opposing any 
a d d it io n a l co sts  or a t to rn e y 's  fe e s be awarded and re q u e stin g  i t  
to  a f f ir m  i t s  o r ig in a l  o rd er o f June 27, 1988.

On December 22, 1988, the s u p e rio r  co u rt issu e d  an 
o rder th a t in cre a se d  both o f the a p p e lla n ts ' fee  aw ards. With 
ta x a t io n  o f  co sts  added to the f i n a l  judgment on Ja n u a ry  13, 1989, 
the awards a t the s u p e rio r  co u rt le v e l  t o t a l le d :  $32 ,171 .62  fo r
K enai P e n in su la  Borough and $1 8 ,013 .73  fo r  Jim  Craw ford.

Hope t h is  i s  what you need. G ive me a c a l l  i f  you need 
f u r t h e r  e xp la n a tio n  or in fo rm a tio n .

MLO/pjg
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* Sec. T h e  s u m  of $ 2 0 G , Q Q Q . 0 0  is a p p r o p r i a t e d  f r o m  the 
g e n e r a l  f u n d  to t h e  D e p a r t m e n t  of L a w  to p a y  c o u r t  o r d e r e d  
p l a i n t i f f s ’ a n d  i n t e r v e n o r s’ c o s t s  in W E I S S  V. S T A T E .



f r o m : G. Thomas K o e ste r
A s s is t a n t  A tto rn e y  G eneral 
Department o f  Law

t e l . n o .: 465-3600

s u b j e c t  FY 1989 Supplemental 
A p p ro p riatio n  Request 
W eiss v . S ta te

FILE NO.:

T h is  i s  to  summarize the reasons why a supplem ental 
a p p ro p ria t io n , in  the amount o f $200,000, i s  needed to pay 
p l a i n t i f f s '  and in te rv e n o rs ' c o sts  in  W eiss v .  S t a t e . As you are 
aware, the s ta te  i s  under co u rt order to  pay these c o s ts .

The e x is t in g  annual budget fo r  t h is  case i s  $240,000. 
I t  was o r ig in a l ly  a n t ic ip a te d  th a t a l l  o f the p a r t ie s  to t h is  
la w s u it  would accep t the methodology used by the s ta te  in  
determ ining the v a lu e  to be assig n ed  to the s t a t e 's  m ental h e a lth  
t r u s t  la n d s , and th a t the annual a p p ro p ria tio n  would th e re fo re  be 
s u f f ic ie n t  to  pay p l a i n t i f f s '  and in te rv e n o rs ' c o s ts . T h is  has 
proved not to  be the ca se .

Numerous d is p u te s , re v o lv in g  around the v a lu e s  to be 
a ss ig n e d , have a r is e n  between the p a r t ie s  to t h is  la w s u it , and 
th ese  d isp u te s  are  s t i l l  u n re so lv e d . M oreover, the In te r im  
M ental H e a lth  T ru s t  Lands Commission has ye t to determ ine the 
e xte n t to  w hich the p l a i n t i f f s  and in te rv e n o rs  are  to be in vo lv e d  
in  the v a lu a t io n  p ro c e ss . As a r e s u l t ,  the co sts  fo r  p l a i n t i f f s '  
and in te r v e n o r s 1 counsel and e xp e rt w itn e sse s  are  ra p id ly , 
e s c a la t in g . F o r in s ta n c e , the p l a i n t i f f s '  have h ire d  e xp ert 
w itn e sse s  from as f a r  away as the U n iv e r s it y  of London.

A f t e r  exam ining the le v e l  o f p l a i n t i f f s '  and 
in te rv e n o rs ' le g a l co sts  through O ctober, i t  was determined th a t 
an a d d it io n a l $200,000 would be needed to pay a n tic ip a te d  co sts  
through June 3 0 , 1989. T h is  exam ination a lso  in clu d ed  the
a n t ic ip a te d  c o sts  f o r  land a p p ra is e rs , and the m in e ra ls , o i l  and 
g a s , and tim b er e xp e rt w itn e sse s  employed by the p l a i n t i f f s .  
And, as you know, a d m in is tra t iv e  s e rv ic e s  d iv is io n  s t a f f  have 
c a r e f u l ly  review ed  the assum ptions used in  a r r iv in g  the
$200,000 re q u e s t .

L a s t l y ,  and even under the c u rre n t c ircu m sta n ce s, the 
department has r e g u la r ly  and v ig o ro u s ly  o b jected  to p o rtio n s  o f 
the amounts re q u e ste d . The c o u rt , having  a lre a d y  found the s ta te  
to have been in  v io la t io n  o f i t s  m ental h e a lth  lands t r u s t  
r e s p o n s ib i l i t ie s ,  has approved n e a r ly  a l l  o f  the requested c o s ts .

exxtt

GTK: djm
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TO:. A l i s o n  M. Elgee, D i r e c t o r
O ffic e of M a n a g e m e n t  and B udget 
D i v i s i o n  o f  Budget R e v i e w

f r o m : Grace B e r g  S chaible
A t t o r n e y  G e n er al

of Alaska
D epa rtm en t o f Law

d a t e : November 2 3 , 1988

FILE NO.:

t e l . n o .: 465-3600

s u b j e c t : FY 1989 Supplem ental
A p p ro p ria tio n  Request 
W eiss v .  S ta te

J

T h is  i s  to  re q u e st a supplem ental a p p ro p ria tio n  "fo r 
FY 1989 in  the amount o f  $200,000, to  pay p l a i n t i f f s '  and 
in te rv e n o rs ' co sts  in  W eiss v .  S t a t e . As you a re  aw are, the 
s ta te  i s  under co u rt order to  pay th ese  c o s ts .

The e x is t in g  annual budget fo r  t h is  case i s  $240,000.
I t  was o r ig in a l ly  a n t ic ip a te d  th a t a l l  o f  the p a r t ie s  to t h is  
la w s u it  would accept the methodology used by the • s ta te  in  5 
d eterm ining the v a lu e  to be assig n ed  to the s t a t e 's  m ental h e a lth  
t r u s t  la n d s , and th a t  the annual a p p ro p ria tio n  would th e re fo re  be 
s u f f ic ie n t  to pay p l a i n t i f f s '  and in te rv e n o rs ' c o s t s . T h is  has 
proved not to be the ca se .

• - r* * »*•*“• ' *
Numerous d is p u te s , re v o lv in g  around the v a lu e s  to  be

a ssig n e d , have a r is e n  and- th e y are  s t i l l  u n re so lve d . M oreover, 
the In te r im  M ental H e a lth  T ru s t  Lands Commission has y e t to 
determ ine, o r in  any way l i m i t ,  the e xte n t to  w hich the 
p l a i n t i f f s  and in te rv e n o rs  a re  to  be in v o lv e d  in  the v a lu a t io n  
p ro c e ss . As a r e s u l t ,  the co sts  fo r  p l a i n t i f f s '  and in te rv e n o rs ' 
co un sel and e xp e rt w itn e sse s  a re  r a p id ly  e s c a la t in g . Fo r 
in s ta n c e , e xp e rt w itn e sse s  have been h ire d  from as f a r  away as 
th e  U n iv e r s it y  o f London.

L a s t l y ,  and even under the c u rre n t c ircu m sta n ce s , the 
department has r e g u la r ly  and v ig o ro u s ly  o b jected  to p o rt io n s  o f 
the amounts req u ested ; the co u rt to date has not honored any o f 
the s t a t e 's  o b je c t io n s . U n less e it h e r  th e  A d m in is tra t io n  o r the 
le g is la t u r e  a c ts  to t r y  to change t h is  s i t u a t i o n , . the Department 
o f  Law w i l l  rem ain po w erless to c o n tro l th ese  c o s ts .

G B S ;R IP :d jm /.a g
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M a rc h 20, 1989

H A N D  D E L IV E R E D

G . T homas K o e s t e r  
A s s i s ta n t A t t o r n e y  General 
A t t o r n e y  Ge neral's Office 
Department of L aw 
P. 0. Box K
Juneau, A la s ka  99811

Re: W e i s s  v. State of A l a s k a .
4F A-82-2208 Civ

Dear Mr. Koester:

T h e  p u r p o s e  of this l e tt e r is to r e q u e s t  the S t a t e ' s  
i mm ed ia te  a s s i s t a n c e  in o bt a ining a s u p p l e m e n t a l  a p p r o p r i a t i o n  
to e nable the Plain t if fs  to co nt in ue  t h e i r  r e p r e s e n t a t i o n  of 
t h e  b e n e f i c i a r i e s  in this case for the r e m a i n d e r  of this
fiscal year.

A s  you know, n e i t h e r  J i m  G o t t s t e i n  n o r  I h a v e  b e e n  p a i d  
for a ny w o r k  w e  h a v e  p e r f or me d  s ince J u l y  1, 1988. It h a s
b e e n  a b s o l u t e l y  n e c e s s a r y  to s p en d all the m o n e y  a p p r o p r i a t e d  
for t h e  case to p a y  for c o m p u t e r  s u pp or t and t o  p a y  t h e
v a l u a t i o n  experts as required by the v a l u a t i o n  and s e t t l e m e n t  
p r o c e s s  e s t a b l i s h e d  b y  the I n t e r i m  M e n t a l  H e a l t h  T r u s t  
Commission. A t  this point in ti me  the m o n e y  a p p r o p r i a t e d  for 
this p u r p o s e  has b e e n  expended.

I b e l i e v e  t h a t  a supplemental a p p r o p r i a t i o n  for this
fiscal y e a r  of $323,000 will be r e q u i r e d  t o  c o n t i n u e  o u r  w o r k  
and fi nish the v a l u a t i o n  process. I h a v e  a r r i v e d  at the
f igure u s i n g  the following estimates:

Pa s t Due  a t t o r n e y  fees and e x p e ns es  
(Gottstein and Walker) 07/01/88 
t h r o u g h  12/31/88

A t t o r n e y s  fees and expenses for 
01/01/89 t h r o u g h  06/30/89 (Gottstein 
a n d  Walker)

$102 ,0 00 .0 0

120,00 0 .0 0

M s k d z k h a l l  B u h x h n o  
2 2 e Fovrte Street, Scttt B

JOTEAU, AU lSE-A 99801

(907> 580-3537
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A t t o r n e y s  fees and expenses for 
V o l l a n d  (Chronic alcoholics wi th  
psychoses)

A p p r a i s e r s  (100 m a n  days)

C o m p u t e r  opera ti on s (4 mont h s at
4,000 p e r  month)

Total Estimate:

25.000.00

60.000.00 

16,000.00

$323,000.00

T h i s  level of a p p r o p r i a t i o n  is n e c e s s a r y  to m a i n t a i n  o ur 
p r es en t level of effort. The e f f o r t  wi ll  drop off 
d r a m a t i c a l l y  w h e n  th e v a l u a t i o n  is completed. W h e n  t h e  
v a l u a t i o n  p r o c e s s  m a t e r i a l  has  bee n e n t e r e d  into o u r  c o m p u t e r  
the n e e d  f or c o n t i n u e d  efforts by ou r p r o g r a m m e r  wil l b e  
g r ea tl y diminished.

T h i s  w o r k  is vital to the s et t le me nt  p r o c e s s  and m u s t  
c o n t i n u e  if t h a t  process is to continue. If w e  are not able
to c o n t i n u e  the proce ss  a nd p a y  our e mp l oyees and e x p er ts  and
ourselves, t h e n  our duty to th e b e n e f ic ia ri es  wil l req ui r e us 
to r e t u r n  t o  t h e  p o s i t i o n  of pr ot ec t i n g  all t h e  t r u s t  assets 
from d i s s i p a t i o n  or d i m i n i s h m e n t  in value.

I n e e d  to k n o w  from y o u  now w h e t h e r  the S ta te  will m o v e
i m m e d i a t e l y  to s t r o n g l y  s u pp or t this request. I r e a l i z e  th at
y o u  w i l l  c o n t i n u e  t o  r e vi ew  our b illings and o b j e c t  as y o u  
feel a pp ro priate. This a dd resses the q u e s ti o n of th e S t a te 's  
a b i l i t y  to p ay t he court's fee orders in this litigation. I 
ho pe  t h a t  y o u  w i l l  s t r on gl y r ec om me n d this c ou r se  of actio n to 
y o u r  c l i e n t s  so tha t w e  c a n  g o  forward w i t h o u t  delay.

V er y tr u ly  yours,

David T. W a l k e r

D T W :ndp



IT IS THE INTENT OF THE LE GISLATURE THA T  THE S T A T E ' S LEGAL 

REPRESENTATION (CIVIL A N D  CRIMINAL) R ES ULTING FROM THE VALDEZ 

EXXON OIL SPILL BE FULLY FUNDED. THE DEPARTMENT OF LA W SHALL 

ADVISE THE LEGISLATURE BY THE FI FT EENTH DAY OF THE SECOND SESSION 

OF THE SIXTEENTH ALASK A LEGISLATURE OF THE APPROPRIATIONS THAT 

WILL BE R EQUIRED TO CONTINUE THE STATE'S LEGAL REPRESENTATION IN 

THESE MATTERS DU RING THE R EM AINDER OF FY 1990 A ND FOR FY 1991.



■ " . 
CSHB 154 (FINANCE)

LAW

J ud ge m e n t s  and  Claims 

Delete "183.1"

Insert "170.6"

Sub-Total

Delete "660.1"

Insert "647.6"

A M E N D M E N T  #1 T O  A M E N D M E N T  #1 B Y  B A R N E S

N o  funds in this a ct m a y  be us ed  to r e i m b u r s e  p la in t i f s  
C lo ck s i n / F i n k l e s t e i n  etal. for the el ec t i o n  c h a l l e n g e  of 1988. 
A n y  c osts or fees assoc ia te d  w i t h  t he c o ur t case F i n k l e s t e i n  
v. State m a y  n o t  b e  p a i d  from state funds incl ud ed  in t he FY 
1989 - FY 1990 budget.



; MEMORANDUM St£State of Alaska
Department of Law

tc>: A lis o n  M. E lg e e , D ire c to r
O ff ic e  o f Management and Budget 
D iv is io n  o f Budget

r -
ffomt Dduglas B . B a i ly  
^  A tto rn ey General

date: A p r i l  14, 1989

FILE NO.:

t e l . n o . 465-3600

s u b j e c t  FY 89 Judgment 
Supplemental 
R e v is io n  // 2

T h is  i s  to r e v is e  the Department o f Law 's req uest o f 
March 22, 1989 (as co rre cte d  on A p r i l  11, 19 8 9 ), fo r  a
supplem ental a p p ro p ria tio n  to pay judgments awarded a g a in st the 
s t a t e , to in c lu d e  th re e  new judgem ents. The t o t a l  amount o f the 
new awards i s  $ 1 8 ,8 1 3 .8 6 , in c lu d in g  in t e r e s t .  The departm ent's 
re v is e d  req u est now t o t a ls  $ 3 7 5 ,2 9 7 .7 3 , in c lu d in g  $147,947 fo r  
the Duwamish shipyard/W ashington s ta te  ta x  c la im s .

The th re e  new awards are as fo llo w s :

1 . In q u iry  o f a judge. Amount $ 1 ,0 0 0 . T h is  award pays co sts  
and fe e s in  a supreme co u rt m atter th a t challen g ed  the powers o f 
the Commission on J u d ic ia l  Conduct.

2. A la ska  S k i C o rp o ratio n  v . S ta te , 
m isce lla n e o u s award.

Amount $2 0 2 .5 0 . T h is  a

3 . C le a ry  v .  S t a t e . Tim S te a rn s . Amount $ 1 7 ,6 1 1 .3 6 . T h is  i s  
an in te r im  payment to a tto rn e y  Tim S te arn s f o r  h is  FY 89 work in  
the C le a ry  m a tte r.

D BB:RIP:d jm /11



D e p a r t m e n t  o f  L a w  
F Y  89

Supplemental Judgments

4 - 14-89

J u d g m e n t

1) A K  L e g a l  S v c s  
R e i d  v. S t a t e

2) K  C l a r k s o n  ( P e r k i n s  C o i e )  
S t a t e  v. A k  P u b l i c  T V

3) R  W a g n t a f f  A n c h o r a g e  
I n t e r n a t i o n  A i r p o r t

4) G r e g o r y  C o o k

3) T r u s t e e s  (4) A k  
T r u s t e e s  v. S t a t e

6) A s h b u r n  & M a s o n  
C l e a r y  v. S t a t e

7) A k. L e g a l  S e r v i c e s  
S t a t e  v. W . P .  B o b b y

8) P h i l l i p  V o l l a n d  
C l e a r y  v. S t a t e

9) C i t y  o f  K o t z e b u e  
K o t z e b u e  v. S t a t e

10) K e n a i  P e n i n s u l a  B o r o  
K P B  v. S t a t e

11) K e n n e t h  J a c o b u s  
C r a w f o r d  v. S t a t e

Date of 
Judgment

0 5 / 2 5 / 8 8

0 8 / 1 2 / 8 8

0 4 / 2 7 / 8 8

0 9 / 1 3 / 8 8

A m o u n t

1,000.00

5 1 4 . 1 0

1,000.00

157.67

0 6 / 1 0 / 8 7  ( S u p r e m e )  1 6 , 9 3 1 . 7 9  
1 2 / 2 4 / 8 7  ( S u p e r i o r > 4 2 , 0 0 5 . 9 8

1 0 / 1 3 / 8 8

0 1 / 2 3 / 8 7

1 1 / 0 8 / 8 8

0 8 / 2 2 / 8 8

1 1 4 4 . 2 6

8 , 7 0 8 . 9 1

1 5 , 0 0 0 . 0 0

10,000.00

0 7 / 1 2 / 8 8  ( S u p r e m e )  1 8 , 9 4 4 . 7 5  
1 2 / 2 2 / 8 8  ( S u p e r i o r ) 3 2 , 1 7 1 . 6 2

0 7 / 1 2 / 8 8  ( S u p r e m e )  6 , 2 9 0 . 1 5  
1 2 / 2 2 / 8 8  ( S u p e r i o r ) 1 8 , 0 1 3 . 7 3

I n t e r e s t  thru 
6 / 3 0 / 8 9  

A n t i c i p a t e d

33.54

4 3.75

-0-

3 , 7 0 8 . 7 7
6 , 7 8 7 . 4 5

87.11

2 , 2 5 8 . 1 4

1 , 0 28.12

912.92

1 , 9 56.05
1,792.25

6 4 9 . 5 6
1,003.53

Total

1,033.54

519.80

1,043.75

157.67

69 , 4 3 3 . 9 9

1231.37

10,967.04

16,028.1:’

10,912.9'’

5 4 , 864.6/

25,956.9.

C u m m u l a t i v e
Total

1,033.54

1,553.34

2,597.09

2,754.76

72,188.75

73,420.12

8 4 , 3 87.17

100,415.29

111,328.21

166,192.88

192,149.85



D e p a r t m e n t  o f  L a w  
F Y  89

S u p p l e m e n t a l  J u d g m e n t s

I n t e r e s t  thru

J u d g m e n t
D a t e  o f  
J u d g m e n t A m o u n t

6 / 3 0 / 8 9
A n t i c i p a t e d T o tPl

12) W a s h i n g t o n

S t a t e  v. A D F & G / P u b .  S a f e t y
1 1 / 2 8 / 8 8 8 6 , 6 2 2 . 0 0

6 1 , 3 3 5 . 0 0 147,957.00

13) K . D .  O w s i c h e k  
v. S t a t e  G u i d e  B o a r d

1 0 / 2 1 / 8 8 1 , 5 8 9 . 2 5 117.27 1,706.52

14) S t e p h e n  M a r k s  
S t a m b a u g h  v. C F E C

0 2 / 0 7 / 8 9 1 , 7 5 0 . 0 0 73.50 1,823.50

15) A d v o c a c y  S v c s / A K  
W h i t e  v. A P I

1 2 / 2 0 / 8 8 4 2 0 . 0 0 -0- 420.00

16) D. C l o c k s i n  
F i n k e l s t e i n  v. S t a t e

0 3 / 0 1 / 8 9 1 2 , 0 0 0 . 0 0 4 2 7.00 12,427.00

17) D e l a n e y - W i l e 8  
J u d g e  I n q u i r y

1 0 / 1 9 / 8 8 1 , 0 0 0 . 0 0 -0- 1,000.00

18) C o r e y  B o r g e s o n  
A k  S k i  C o r p  v. S t a t e

0 2 / 1 4 / 8 9 2 0 2 . 5 0 -0- 202.50

19) T i m o t h y  S t e a r n s  
C l e a r y  v. S t a t e

0 4 / 1 0 / 8 9 1 7 , 2 0 0 . 0 0 4 1 1 . 3 6 17,611.36

T O T A L 3 5 4 , 0 0 1 . 7 1 2 1 , 2 9 6 . 0 2 3 7 5 , 297.73

C u m m u l a t i v e
T o tal

340,106.85341.813.37
343.636.87
344.056.87
356.483.87
357.483.87
357.686.37 
375,297.73



70 A l l is o n  M. E lg e e , D ire c to r
O ff ic e  o f Management and Budget 
D iv is io n  o f Budget Review

f r o m : Douglas B. B a i^ A ' . ' 
A tto rn ey G eneral

°A7E A p r i l  13. 1989

FILE NO:

t e l . n o ,  465-3600 

s u b j e c t  y eis s  v .  S ta te

T h is  i s  to r e v is e  the Department o f Law 's re q u e st, 
dated November 23, 1988, fo r  a supplem ental a p p ro p ria tio n  to pay 
P l a i n t i f f s '  and In te rv e n o rs ' co sts  and fe e s in  W eiss v .  S ta te , 
the M ental H ealth  T ru s t  Lands d isp u te . As you a re  aw are, the 
s ta te  i s  under co u rt o rder to pay these c o s t s . The department 
had o r ig in a l ly  requested  a $200,000 supplem ental a p p ro p ria tio n  to 
pay these co sts  in  FY 1989. The department had a lre a d y  re c e iv e d  
$240,000 in  i t s  re g u la r  o p era tin g  budget to pay these c o s ts . The 
re g u la r  a p p ro p ria tio n  has a lre a d y  been f u l l y  expended, and 
P l a i n t i f f s '  and In te rv e n o rs ' a tto rn e y  fees fo r  the p e rio d  7/01/88 
through 12/31/88, in  the amount o f $102,000, rem ain unpaid .

The department was r e c e n t ly  ad vised  by the P l a i n t i f f s '  
lead  a tto rn e y , David T . W alker, th a t the t o t a l  s h o r t f a l l  fo r  FY 
1989 w i l l  be $323,000. As you are  a lso  aware, the department can 
e x e rc is e  v e ry  l i t t l e  c o n tro l over these c o s t s . The department 
does, however, r a is e  o b je c tio n s  to the co u rt when, in  the 
departm ent's judgm ent, P l a i n t i f f s '  and In te rv e n o rs ' co sts  are 
unw arranted. To d a te , the co u rt has not honored any o f the 
s t a t e 's  o b je c t io n s . C o n seq uently , the d ep artm ent's o r ig in a l  
req u est fo r  a $200,000 supplem ental a p p ro p ria t io n , to pay 
court-aw arded co sts  in  W eiss v .  S t a t e , should now be in c re a se d  to 
$323,000, the amount 67 the o r ig in a l  supplem ental re q u e st was 
based on e stim a te s p ro vid ed  to the department by Mr. W alker. 
Copies o f the d ep artm en t's o r ig in a l  re q u e s t , Mr. W a lk e r's  l e t t e r ,  
and a summary o f  Department o f Law payments s in c e  the in c e p tio n  
o f the c a se , through mid-FY 89, a re  a ttach e d  fo r  your re v ie w .

Attachm ents (3 )

.'1 00?



H A N D  D E L IV E R E D

M a r c h  20, 1989

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  Gen er al  
A t t o r n e y  G e n e r a l ' s  O f f i c e  
D e p a r t m e n t  of L aw 
P. 0. Box K
Juneau, A l a s k a  99811

Re: W e i s s  v. S t a t e  of A l a s k a .
4 F A - 8 2 - 2 2 0 8  C i v

D e a r  Mr. Koester:

T h e  p u r p o s e  o f  t h i s  l e t t e r  is to r e q u e s t  t h e  S t a t e ' s  
i m m e d i a t e  a s s i s t a n c e  in o b t a i n i n g  a s u p p l e m e n t a l  a p p r o p r i a t i o n  
to e n a b l e  t h e  P l a i n t i f f s  to c o n t i n u e  t h e i r  r e p r e s e n t a t i o n  of 
t he b e n e f i c i a r i e s  in th is  case for the r e m a i n d e r  of th is  
fiscal year.

A s  y o u  know, n e i t h e r  J i m  G o t t s t e i n  n o r  I h a v e  b e e n  p a i d  
for a n y  w o r k  w e  h a v e  p e r f o r m e d  s i n c e  J u l y  1, 1988. It h as
b e e n  a b s o l u t e l y  n e c e s s a r y  t o  s p e n d  all the m o n e y  a p p r o p r i a t e d  
for t h e  c a s e  t o  p a y  for c o m p u t e r  s u p p o r t  a n d  t o  p a y  the 
v a l u a t i o n  e x p e r t s  as r e q u i r e d  b y  the v a l u a t i o n  a nd s e t t l e m e n t  
p r o c e s s  e s t a b l i s h e d  b y  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  
C o mm is si on .  A t  t h i s  p o i n t  in t i m e  t h e  m o n e y  a p p r o p r i a t e d  for 
t h i s  p u r p o s e  h as b e e n  e x pe nded.

I b e l i e v e  t h a t  a s u p p l e m e n t a l  a p p r o p r i a t i o n  f or t h i s  
fiscal y e a r  of $ 3 2 3 , 0 0 0  w i l l  b e  r e q u i r e d  t o  c o n t i n u e  o u r  w o r k  
a nd f i n i s h  th e v a l u a t i o n  p rocess. I h a v e  a r r i v e d  a t  t h e  
f igure u s i n g  t he f o l l o w i n g  estima te s:

P a s t  D u e  a t t o r n e y  fees a n d  e x p e n s e s  
( G o t t s t e i n  a n d  W a l ke r ) 0 7 / 0 1 /8 8 
t h r o u g h  1 2 / 3 1/ 8 8

A t t o r n e y s  fe e s a n d  e x p e n s e s  for 
0 1 / 0 1 / 8 9  t h r o u g h  0 6 / 3 0 / 8 9  (Gott st ei n 
a nd Walker)

$ 1 0 2 , 0 0 0 . 0 0

1 2 0 , 0 0 0 . 0 0



A t t o r n e y s  f e e s  a n d  e x p e n s e s  f o r  V o l l a n d  ( C h r o n i c  a l c o h o l i c s  w it h  p s y c h o s e s )A p p r a i s e r s  (100 man d a y s )C o m p u te r  o p e r a t i o n s  (4 m o n th s  a t4 ,0 0 0  p e r  m o n th )T o t a l  E s t i m a t e :

2 5 .0 0 0 .0 06 0 .0 0 0 .0 0  1 6 ,0 0 0 .0 0
$ 3 2 3 ,0 0 0 .0 0

T h i s  l e v e l  o f  a p p r o p r i a t i o n  i s  n e c e s s a r y  t o  m a i n t a i n  o u r  p r e s e n t  l e v e l  o f  e f f o r t .  T h e  e f f o r t  w i l l  d r o p  o f f  d r a m a t i c a l l y  w hen t h e  v a l u a t i o n  i s  c o m p l e t e d .  When t h e  v a l u a t i o n  p r o c e s s  m a t e r i a l  h a s  b e e n  e n t e r e d  i n t o  o u r  c o m p u t e r  t h e  n e e d  f o r  c o n t i n u e d  e f f o r t s  b y  o u r  p r o g r a m m e r  w i l l  b e  g r e a t l y  d i m i n i s h e d .T h i s  w o r k  i s  v i t a l  t o  t h e  s e t t l e m e n t  p r o c e s s  a n d  m u s t  c o n t i n u e  i f  t h a t  p r o c e s s  i s  t o  c o n t i n u e .  I f  we a r e  n o t  a b l et o  c o n t i n u e  t h e  p r o c e s s  a n d  p a y  o u r  e m p lo y e e s  a n d  e x p e r t s  a n do u r s e l v e s ,  t h e n  o u r  d u t y  t o  t h e  b e n e f i c i a r i e s  w i l l  r e q u i r e  u s  t o  r e t u r n  t o  t h e  p o s i t i o n  o f  p r o t e c t i n g  a l l  t h e  t r u s t  a s s e t s  fr o m  d i s s i p a t i o n  o r  d i m i n i s h m e n t  i n  v a l u e .I  n e e d  t o  know  fr o m  y o u  now w h e t h e r  t h e  S t a t e  w i l l  m ovei m m e d i a t e l y  t o  s t r o n g l y  s u p p o r t  t h i s  r e q u e s t .  I  r e a l i z e  t h a ty o u  w i l l  c o n t i n u e  t o  r e v i e w  o u r  b i l l i n g s  a n d  o b j e c t  a s  y o u  f e e l  a p p r o p r i a t e .  T h i s  a d d r e s s e s  t h e  q u e s t i o n  o f  t h e  S t a t e ' s  a b i l i t y  t o  p a y  t h e  c o u r t ' s  f e e  o r d e r s  i n  t h i s  l i t i g a t i o n .  I  h o p e  t h a t  y o u  w i l l  s t r o n g l y  reco m m en d  t h i s  c o u r s e  o f  a c t i o n  t o  y o u r  c l i e n t s  s o  t h a t  we c a n  g o  f o r w a r d  w i t h o u t  d e l a y .
t r u l y  y o u r s ,  

D a v i d  T .  W a lk e rDTW: nd p



MEMORANDUM
10 A l i s o n  M. E l g e e ,  D i r e c t o r

O f f i c e  of  M a n a g e m e n t  a n d  B u d g e t  
D i v i s i o n  o f  B u d g e t  R e v i e w  f il e  n o .

f r o m : G r a c e  B e r g  S c h a i b l e
A t t o r n e y  G e n e r a l

o^ate of Alaska
D e p a r t m e n t  cf L a w

d a t e :  N o v e m b e r 2 3 , 1988
t e l  n o ,  4 6 5 -3 6 0 0
s u b j e c t : y y  1 9 8 9  S u p p l e m e n t a l

A p p r o p r i a t i o n  R e q u e s t  
W e i s s  v. S t a t e

T h i s  is t o  r e q u e s t  a s u p p l e m e n t a l  a p p r o p r i a t i o n“fo r  
F Y  1 9 8 9  i n  t h e  a m o u n t  o f  $ 2 0 0 , 0 0 0 ,  to p a y  p l a i n t i f f s '  a n d  
i n t e r v e n o r s '  c o s t s  i n  W e i s s  v. S t a t e . A s  y o u  a r e  aware, t h e  
s t a t e  is ■under c o u r t  o r d e r  to  p a y  t h e s e  costs.

T h e  e x i s t i n g  a n n u a l  b u d g e t  f o r  t h i s  c a s e  is $ 2 4 0 , 0 0 0 .  
It  w a s  o r i g i n a l l y  a n t i c i p a t e d  t h a t  a l l  o f  t h e  p a r t i e s  t o  th i s  
l a w B u i t  w o u l d  a c c e p t  t h e  m e t h o d o l o g y  u s e d  b y  the s t a t e  in 
d e t e r m i n i n g  t h e  v a l u e  t o  b e  a s s i g n e d  to t h e  s t a t e ' s  m e n t a l  h e a l t h  
t r u s t  l a n d s , a n d  t h a t  t h e  a n n u a l  a p p r o p r i a t i o n  w o u l d  t h e r e f o r e  b e  
s u f f i c i e n t  to p a y  p l a i n t i f f s '  a n d  i n t e r v e n o r s 1 c o s t s .  T h i s  h a s  
p r o v e d  n o t  to b e  t h e  case.

N u m e r o u s  d i s p u t e s ,  r e v o l v i n g  a r o u n d  t h e  v a l u e s  to b e  
a s s i g n e d ,  h a v e  a r i s e n  a n d  t h e y  a r e  s t i l l  u n r e s o l v e d .  M o r e o v e r ,  
t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  L a n d s  C o m m i s s i o n  h a s  y e t  to 
d e t e r m i n e ,  o r  in  a n y  w a y  l i m i t ,  the e x t e n t  to w h i c h  the 
p l a i n t i f f s  a n d  i n t e r v e n o r s  a r e  to b e  i n v o l v e d  i n  t h e  v a l u a t i o n  
p r o c e s s .  A s  a r e s u l t ,  t h e  c o s t s  f o r  p l a i n t i f f s '  a n d  i n t e r v e n o r s '  
c o u n s e l  a n d  e x p e r t  w i t n e s s e s  a r e  r a p i d l y  e s c a l a t i n g .  F o r  
i n s t a n c e ,  e x p e r t  w i t n e s s e s  h a v e  b e e n  h i r e d  f r o m  as f a r  a w a y  as 
t h e  U n i v e r s i t y  o f  L o n d o n .

L a s t l y ,  a n d  e v e n  u n d e r  t h e  c u r r e n t  c i r c u m s t a n c e s ,  t h e  
d e p a r t m e n t  h a s  r e g u l a r l y  a n d  v i g o r o u s l y  o b j e c t e d  to p o r t i o n s  o f  
t h e  a m o u n t s  r e q u e s t e d ;  t h e  c o u r t  to d a t e  h a s  n o t  h o n o r e d  a n y  o f  
t h e  s t a t e ' s  o b j e c t i o n s .  U n l e s s  e i t h e r  t h e  A d m i n i s t r a t i o n  o r  t h e  
l e g i s l a t u r e  a c t s  t o  t r y  to c h a n g e  t h i s  s i t u a t i o n ,  t h e  D e p a r t m e n t  
o f  L a w  w i l l  r e m a i n  p o w e r l e s s  to c o n t r o l  t h e s e  c o s t s .

G B S : R I P : d j m / . a g



I >
I

K N O W N  C O S T S  A N D  F E E S  IN W E I S S  v. S T A T E  AS O F  3 / 1 7 / 8 9  */

S t e p h e n  C. C o w p e r  

F e e s
V  w S w O

$ ,537 .50
V  -  •  .  ' i  I

T o t a l  for S t e p h e n  C. C o w p e r  

D a v i d  T. W a l k e r

Fees
C o s t s

3 2 3 6 , 8 1 1 . 0 0  
$ 2 3 , 5 7 4 . 7 6

T o t a l  for D a v i d  T. W a l k e r  

J a m e s  B. G o t t s t e i n

Fees
C o s t s

$ 2 3 1 , 6 3 7 . 0 0  
$ 2 2 , 4 8 2 . 3 6

T o t a l  for J a m e s  B. G o t t s t e i n  

P h i l i p  R. V o l l a n d

F e e s
C o s t s

$ 5 0 , 7 5 4 . 5 0  
$ 3 , 9 3 1 . 3 7

T o t a l  f o r  P h i l i p  R. V o l l a n d

A p p r a i s e r s  

M i n e r a l  v a l u a t i o n

P a i d  to d a t e  
E s t i m a t e d  b a l a n c e

$ 1 4 , 0 5 7 . 2 0  
$ 1 5 , 9 4 2 . 8 0

T o t a l  f o r  m i n e r a l  v a l u a t i o n  

D a t a  p r o c e s s i n g

P a i d  to  d a t e  
N o t  y e t  p a i d

$ 4 9 , 7 3 8 . 1 0  
$ 4 , 5 4 5 . 0 0

T o t a l  f o r  d a t a  p r o c e s s i n g  

G R A N D  T O T A L

$ 2 0 , 6 3 7 . 4 7

$ 2 6 0 , 3 8 5 . 7 6

$ 2 5 4 , 1 1 9 . 3 6

$ 5 4 , 6 8 5 . 8 7  

$ 1 6 1 , 8 4 6 . 1 7

$ 3 0 , 0 0 0 . 0 0

$ 5 4 , 2 8 3 . 1 0  

$ 8 3 5 , 9 5 7 . 7 3

*/ T h i s  s u m m a r y  d o s s  n o t  i n c l u d e :  (1) c o s t s  a n d  a t t o r n e y  fees 
I n c u r r e d  a f t e r  D e c e m b e r  31, 1988; (2) a p p r a i s e r  f e e s  a n d  da t a  
p r o c e s s i n g  e x p e n s e s  i n c u r r e d  a f t e r  J a n u a r y  31, 1989; a n d  (3) the 
c o s t  o f  a c o m p u t e r  w h i c h  t h e  s t a t e  p u r c h a s e d  f o r  t h e  p l a i n t i f f s '  
a n d  i n t e r v e n o r s '  u s e  b u t  w h i c h  r e m a i n s  s t a t e  p r o p e r t y .
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State of AlaskaMEMORANDUMR e p r e s e n t a t i v e  Ron L a r s o n ,  C o - C h a i r  H o u s e  F in a n c e  C o m m itte e  DATE:A l a s k a  S t a t e  L e g i s l a t u r e
M . E l g e e , D i r e c t ©

F ILE  NO: 

TELEPHONE NO:A l id c lr i  M . E l g e e ,  D i r e c t o r  
f r o m :  o f f i c e  o f  M an a ge m e n t a n d  B u d g e t  SUBJECT:D i v i s i o n  o f  B u d g e t  R e v ie w

A p r i l  1 3 , 1989 ae7 4 /w p 5 0  4 6 5 -3 5 6 8  HB 154

A t t a c h e d  i s  a d d i t i o n a l  i n f o r m a t i o n  r e l a t i n g  t o  t h e  K o t z e b u e  H a n g e r  a n d  t h e  r e c e n t  am en d m en ts t o  t h e  ju d g m e n t s  a n d  c l a i m s  s u p p l e m e n t a l .T h e  r e v i s e d  r e q u e s t  o f  A p r i l  7 c o n t a i n e d  a n  e r r o r  i n  t h e  c o m p u t a t i o n  o f  i n t e r e s t  i n  t h e  ju d g m e n t s  a n d  c l a i m s  s u p p l e m e n t a l .  T h e  c o r r e c t  num ber w i l l  b e  t r a n s m i t t e d  on  A p r i l  1 4 .

c c :  R e p r e s e n t a t i v e  S t e v e  R i e g e r

02 OOtAlRe* 10/5 9)



to: A l i s o n  M. Elgee, D i r e c t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
D i v i s i o n  o f  M a n a g e m e n t  and B u d g e t  f ile  no.

D e p a r t m e n t  of L a w

date: A p r i l  12, 1 9 8 9

f r o m - R i c h a r d  I. Pegues, D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  
D e p a r t m e n t  o f  L a w

t e l  n o ,  4 6 5 - 3 6 7 2

s u b j e c t  K o t z e b u e  H a n g a r
S u p p l e m e n t a l  R e q u e s t

In r e s p o n s e  to y o u r  i n q u i r y  o f  A p r i l  10, this is to 
a d v i s e  th a t  D e p a r t m e n t  o f  L a w  c o s t s  to c o n d u c t  t h e  K o t z e b u e  
H a n g a r  l i t i g a t i o n  w i l l  t o t a l  $ 130,000. A d d i t i o n a l l y ,  $ 24 , 0 0 0  
is n e e d e d  b y  the D e p a r t m e n t  of T r a n s p o r t a t i o n  for p r e p a r i n g  t h e i r  
p a r t  of the s t a t e ' s  e v i d e n c e .  T h e  t o t a l  e s t i m a t e d  c osts to 
c o m p l e t e  the ca s e  are $ 154 , 0 0 0 .  I a m  a t t a c h i n g  a co p y  of a 
m e m o r a n d u m  f r o m  t h e n  A t t o r n e y  G e n e r a l  G r a c e  B e r g  S c h a i b l e  to 
R o b e r t  E v a n s ,  D e p u t y  C h i e f  o f  Staff, w h i c h  b r e a k s  o u t  the 
d e p a r t m e n t ' s  co s t  e s t i m a t e s  in some detail. B r i e f l y ,  $ 5 0 , 0 0 0  
w i l l  be  n e e a  d to p a y  e x p e r t  w i t n e s s e s ;  $ 13, 7 0 0  w i l l  be  n e e d e d  
to t a k e  d e p o s i t i o n s ;  $ 6 6 , 3 0 0  w i l l  b e  n e e d e d  to the d e p a r t m e n t ' s  
s t a f f  costs; a n d  $ 2 4 , 0 0 0  is r e q u i r e d  to r e i m b u r s e  the
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  its 
e x p e n s e s  in t h i s  m a t t e r .

D e p a r t m e n t  of  L a w  s t a f f  c o s t s  i n c l u d e  the t i m e  of  a n  
a s s i s t a n t  a t t o r n e y  g e n e r a l ,  s e c r e t a r i a l  a s s i s t a n c e ,  c opying, 
c o m m u n i c a t i o n s ,  a n d  l e g a l  r e s e a r c h .

T h e s e  c o s t s  b e g a n  o n  M a r c h  16, 19 8 8  and are e x p e c t e d  to 
e n d  a b o u t  M a y  30, 1989. T h e  a t t o r n e y  a s s i g n e d  to th i s  c a s e  is 
o c c u p i e s  to a r e i m b u r s a b l e  s e r v i c e s  p o s i t i o n ,  a n d  all o f  the 
a t t o r n e y ' s  e x p e n s e s  a r e  p a i d  f r o m  t h e  a p p r o p r i a t e  c a p i t a l  
i m p r o v e m e n t  p r o j e c t  a c c o u n t s ,  to w h i c h  the a t t o r n e y  h a s  b e e n  
a s s i g n e d .  C o n s e q u e n t l y ,  t h e r e  a r e  n o  o t h e r  a c c o u n t s  a v a i l a b l e  to 
p a y  f o r  t h e s e  costs, a n d  t h a t  is w h y  a s u p p l e m e n t a l  a p p r o p r i a t i o n  
h a s  b e e n  r e q u e s t e d .

P l e a s e  l e t  m e  k n o w  i f  I c a n  p r o v i d e  a n y  a d d i t i o n a l  
i n f o r m a t i o n ,  o r  be  o f  f u r t h e r  a s s i s t a n c e .

R I P : d j m
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R o b e r t  A. E v a n s  °ATE: J a n u a r y  23, 1989
D e p u t y  C h i e f  o f  S t a f f
O f f i c e  o f  the G o v e r n o r  f il e  n o .:

TEL. NO.: 4 6 5 - 3 6 0 0

s u b j e c t : K o t z e b u e  H a n g a r

G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

I n  r e s p o n s e  to y o u r  r e q u e s t  o f  D e c e m b e r  21, 1988, this 
c o n f i r m s  o u r  e s t i m a t e  t h a t  c o s t s  f o r  t h e  K o t z e b u e  H a n g a r  l i t i g a­
t i o n  w i l l  b e  $ 1 5 4 * 0 0 0 .  O f  th i s  a m o u n t ,  $ 2 4 , 0 0 0  w i l l  b e  r e q u i r e d  
f o r  s t a f f  a s s i s t a n c e  f r o m  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s .  T h e  r e m a i n i n g  $ 1 3 0 , 0 0 0  w i l l  b e  n e e d e d  b y  t h e  
D e p a r t m e n t  o f  Law. T h e  c o s t s  b r e a k  d o w n  as f o l l o w s :

1. D e p a r t m e n t  o f  L a w  C o s t s

a. E x p e r t  W i t n e s s e s

M e r l e  J a n t z  $ 2 0 , 0 0 0
R a y m o n d  L a T o n a  3 0 , 0 0 0

$ 5 0 , 0 0 0
b. D e p o s i t i o n s

( A b o u t  1 5  d e p o s i t i o n s  w i l l  b e
r e q u i r e d  a t  a n  a v e r a g e  c o s t  of
$ 7 5 0  e a c h )  $ 1 1 , 2 5 0

D e p o s i t i o n  T r a v e l  2 , 4 5 0

$ 1 3 , 7 0 0

c. A t t o r n e y  T i m e

U n r e i m b u r s e d  c o s t s  f o r  t h e  p e r i o d  
3 / 1 6 / 8 8  t h r o u g h  1 1 / 1 5 / 8 8  $ 1 1 , 5 0 0

A c c r u e d  C o s t s ,  1 1 / 1 6 / 8 8  t h r o u g h
1 2 / 1 5 / 8 8  8 , 4 0 0



l i p f
i W i :  
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R o b e r t  A. E v a n s  
D e p u t y  C h i e f  o f  S t a f f  
O f f i c e  o f  t h e  G o v e r n o r

P r e t r i a l  A c t i v i t y ,  1 2 / 1 6 / 8 8  
t h r o u g h  3 / 3 1 / 8 9

T r i a l  a n d  p o s t - t r i a l  a c t i v i t i e s ,  
4 / 1 / 8 9  t h r o u g h  5 / 3 0 / 8 9

E s t i m a t e d  D O L  c o s t s

2. E s t i m a t e d  D O T / P F  c o s t s  

T O T A L  E S T I M A T E D  C O S T S

$ 2 6 , 4 0 0

2 0 , 0 0 0  

$ 6 6 , 3 0 0

$ 1 3 0 , 0 0 0

2 4 , 0 0 0

$ 1 5 4 , 0 0 0

I a p o l o g i z e  f o r  t h e  t i m e  t h a t  i t  h a s  t a k e n  to r e s p o n d  
t o  y o u r  r e q u e s t ;  h o w e v e r ,  t h e  d e l a y  w a s  c a u s e d  b y  i l l n e s s .

G B S / R I P / l g



to: A l i s o n  M. Elgee, D i r e c t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
D i v i s i o n  o f  B u d g e t  R e v i e w

State of Alaska
D e p a r t m e n t  of L a w

date: A p r i l  11, 1 9 8 9

FILE NO.:

TEL. NO.: 4 6 5 - 3 6 7 2

s u b j e c t : j u d g m e n t  S u p p l e m e n t a l

' v J J c V . .  / I f
f r o m : R i c h a r d  I. Pegi^s, D i r e c t o r  

A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  of L a w

Th e  f o l l o w i n g  i n f o r m a t i o n  is b e i n g  p r o v i d e d  in  r e s p o n s e  
to y o u r  r e q u e s t  o f  y e s t e r d a y ,  r e g a r d i n g  the f o u r  n e w  j u d g m e n t s  
c o n t a i n e d  in the D e p a r t m e n t  of  L a w ' s  r e v i s e d  j u d g m e n t  
s u p p l e m e n t a l  r e q u e s t ,  w h i c h  w a s  d a t e d  M a r c h  22, 1989.

1. O w s i c h e k  v. S t a t e  G u i d e  L i c e n s i n g  a n d  C e n t r a l  B o a r d . A m o u n t  
$ 1 , 7 0 6 . 5 2 .  T h i s  is to p a y  the c o s t s  a n d  fe e s  i n  the S u p r e m e  
Court, in the c a s e  that e v e n t u a l l y  o v e r r u l e d  t h e  u s e  of  e x c l u s i v e  
g u i d e  areas. T r i a l  c o u r t  c o s t s  h a v e  n o t  y e t  b e e n  awarded. T h e  
s t a t e  p r e v a i l e d  a t  trial, b u t  this d e c i s i o n  w a s  o v e r t u r n e d .  
P l a i n t i f f  is s e e k i n g  $ 1 1 1 , 0 0 0  for t r i a l  costs; h o w e v e r ,  the 
s t a t e  is v i g o r o u s l y  o p p o s i n g  th i s  claim. T h e  s t a t e  h a d  
p r e v i o u s l y  b e e n  a w a r d e d  $ 1 0 , 0 0 0  for its c o s t s  a n d  fees, u n t i l  
the d e c i s i o n  w a s  o v e r t u r n e d .

S t a n b a u g h  v. C F E C . A m o u n t  $ 1 , 8 2 3 . 5 0 .  T h e s e  are co s t  a n d  
fees a w a r d e d  a g a i n s t  the s t a t e  w h e n  the C F E C  a d m i n i s t r a t i v e l y  
w i t h h e l d  t r a n s f e r  o f  a l i m i t e d  e n t r y  p e r m i t  f r o m  o n e  b r o t h e r  to 
a n o t h e r ,  w h e r e  t h e  b r o t h e r  h o l d i n g  t h e  p e r m i t  w a s  f a c i n g  
c o m m e r c i a l  f i s h i n g  v i o l a t i o n s .  T h e  c o u r t  h e l d  t h a t  the CF E C  
c o u l d  n o t  w i t h h o l d  t r a n s f e r  o f  a p e r m i t  u n d e r  t h e s e  
c i r c u m s t a n c e s .  T h e  l e g i s l a t u r e  is c u r r e n t l y  c o n s i d e r i n g  
l e g i s l a t i o n ,  H B  201, th a t  a d d r e s s e s  t h i s  issue.

G l e n a  W h i t e  v. A P I . A m o u n t  $ 4 2 0 . 0 0 .  I n d i v i d u a l  p r i v a c y  
c o n s i d e r a t i o n s  p r e v e n t  t h e  d e p a r t m e n t  f r o m  c o m m e n t i n g  a b o u t  this 
case, o t h e r  t h a n  to s t a t e  th a t  a m i x u p  i n  d o c u m e n t s  h e l d  b y  the 
c o u r t  w a s  e v e n t u a l l y  r e s o l v e d  b y  the d e p a r t m e n t .  A l a s k a  A d v o c a c y  
Inc., w h o  r e p r e s e n t e d  t h e  P l a i n t i f f  r e q u e s t e d  $ 3,2 0 0 ,  b u t  this 
a m o u n t  w a s  r e d u c e d  at t h e  s t a t e ' s  req u e s t .

F i n k e l s t e i n  v. S t a t e . A m o u n t  $ 1 2 , 4 2 7 . 0 0 .  T h i s  w a s  a
d i s p u t e  i n v o l v i n g  tKI o u t c o m e  o f  t h e  D i s t r i c t  13 H o u s e  o f  
R e p r e s e n t a t i v e s  e l e c t i o n .  T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  
fees. A  m o r e  d e t a i l e d  e x p l a n a t i o n  o f  t h i s  m a t t e r  is attached. 
T h e  d e p a r t m e n t ' s  r e v i s e d  r e q u e s t  o f  M a r c h  22, c o n t a i n e d  ar e r r o r  
i n  the c o m p u t a t i o n  in  t h e  i n t e r e s t  f o r  t h i s  c l a i m  b y  e r r o n e o u s l y  
s h o w i n g  the i n t e r e s t  d u e  as $ 4 , 2 6 9 . 9 6 .  T h e  a c t u a l  i n t e r e s t  due 
is $ 427.00. T h e r e f o r e  t h e  d e p a r t m e n t ' s  r e q u e s t  s h o u l d  b e
r e d u c e d  b y  $ 3 , 8 4 2 . 9 6 ,  r e s u l t i n g  in  a j u d g e m e n t  s u p p l e m e n t a l  
r e q u e s t  o f  $ 3 5 6 , 4 8 3 . 8 7 .  A  c o r r e c t e d  r e v i s e d  j u d g m e n t s  l i s t i n g  
is a t t a c h e d .
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A l l i s o n  M. E l g e e A p r i l  11, 1 9 8 9

P a g e  2

E x c e p t  f o r  the F i n k a l s t i e n  claim, w h i c h  is a n e g o t i a t e d  
amount, a n d  e x c e p t  for S t ate of W a s h i n g t o n  claims, w h i c h  are tax 
c o u r t  awards, all of the j u d g m e n t s  are c o u r t - a w a r d e d  amounts. 
Last l y ,  I h a v e  a t t a c h e d  a m e m o r a n d u m  to R e p r e s e n t a t i v e  S t e v e  
R i e g e r  d a t e d  F e b r u a r y  16, 1989, w h i c h  d e s c r i b e s  the e l e v e n
j u d g e m e n t s  that w e r e  i n c l u d e d  in the d e p a r t m e n t ' s  i n i t i a l  
s u p p l e m e n t a l  request. P l e a s e  let m e  k n o w  if I c a n  p r o v i d e  any 
a d d i t i o n a l  i n f o r m a t i o n .

R I P : d j m

A t t a c h m e n t s  (3)
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MEMORANDUM :ate of Alaska
D e p a r t m e n t  of L a w

FROM:

Div. o f  A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  o f  L a w

A p x x x  x x ,  x y o y

F ILE  NO.:

t e l . n o ,  4 6 5 - 3 6 0 0

SUBJECT:

s L. B a l d w i n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

S e t t l e m e n t  o f  a t t o r n e y’s 
fe e s  claim, F i n k e l s t e i n  
v. S t o u t

T h i s  m e m o r a n d u m  w i l l  s e r v e  as s u p p o r t i n g  d o c u m e n t a t i o n  
f o r  o u r  s e t t l e m e n t  o f  a c l a i m  for a t t o r n e y ' s  fe e s  f i l e d  b y  c o u n­
se l  r e p r e s e n t i n g  D a v i d  F i n k e l s t e i n .  T h e  case, F i n k e l s t e i n  v. 
S t o u t , w a s  a n  e l e c t i o n  c o n t e s t  r e l a t i n g  .to the 1988 g e n e r a l  e l e c­
t i o n  to f i l l  t h e  s e a t  r e p r e s e n t i n g  d i s t r i c t  13 in t h e  H o u s e  o f  
R e p r e s e n t a t i v e s .  T h e  o f f i c i a l  c o u n t  m a d e  b y  t h e  d i v i s i o n  o f  e l e c­
t i o n s  g a v e  F i n k e l s t e i n’s o p p o n e n t  B r a d l e y  t h e  h i g h e s t  v o t e  t o t a l  
b y  3 v o t e s .  H o w e v e r ,  F i n k e l s t e i n  a p p e a l e d  to t h e  A l a s k a  S u p r e m e  
C o u r t  a l l e g i n g  t h a t  t h e r e  was e l e c t i o n  m i s c o n d u c t  w h i c h  w o u l d  ha v e  
c h a n g e d  t h e  r e s u l t  o f  t h e  e l e c t i o n .  T h e  c o u r t  a g r e e d  w i t h  so m e  
o f  the p o i n t s  r a i s e d  b y  F i n k e l s t e i n  a n d  o r d e r e d  a n e w  e l e c t i o n .

F i n k e l s t e i n  s u b s e q u e n t l y  f i l e d  a m o t i o n  f o r  a t t o r n e y ' s  
f e e s  b a s e d  o n  t h e  p u b l i c  i n t e r e s t  l i t i g a n t  t h e o r y  o f  r e c o v e r y  of 
f u l l  a t t o r n e y ’s fees. C o u n s e l  for F i n k e l s t e i n  a l l e g e d  t h a t  t h e y  
h a d  i n c u r r e d  a p p r o x i m a t e l y  $ 3 0 , 0 0 0  in fees. F r o m  p r i o r  e x p e r i­
ence, I e s t i m a t e d  t h a t  t h e  c o u r t  c o u l d  g i v e  t h e m  at l e a s t  h a l f  of 
w h a t  t h e y  r e q u e s t e d .  We  h a v e  b e e n  u n s u c c e s s f u l  in d e f e a t i n g  
m o t i o n s  o f  t h i s  t y p e in o t h e r  e l e c t i o n s - r e l a t e d  cases. One e x a m­
p l e  t h a t  c o m e s  to m i n d  is the r e a p p o r t i o n m e n t  case, C a r p e n t e r  v. 
H a m m o n d  / K e n a i  P e n i n .  Boro, v. H a m m o n d . I a l s o  d e t e r m i n e d  t h a t  
t h i s  o f f i c e  s p e n t  a p p r o x i m a t e l y  $ 9 , 0 0 0  in d e f e n d i n g  the e l e c t i o n  
c o n t e s t  i n  t h e  s u p r e m e  court.

I n e g o t i a t e d  w i t h  c o u n s e l  f o r  F i n k e l s t e i n  to a r r i v e  at 
a m u t u a l l y  a c c e p t a b l e  a m o u n t  t o  a v o i d  the e x p e n s e  o f  f u r t h e r  l i t­
i g a t i o n  a n d  t h e  d e v o t i o n  o f  m o r e  t i m e  b y  c o u n s e l  a n d  t h e  c o u r t  to 
a n c i l l a r y  i s s u e s .  W e  a g r e e d  to p a y  $ 1 2 , 0 0 0  p l u s  i n t e r e s t  at the 
s t a t u t o r y  r a t e .  T h e  a m o u n t  w a s  s e t  h i g h e r  t h a n  o u r  c o s t s  b e c a u s e  
F i n k e l s t e i n  e m p l o y e d  t w o  a t t o r n e y s  in h i s  a p p e a l .  O u r  a g r e e m e n t  
is m e m o r i a l i z e d  i n  w r i t i n g .  A s  p r o v i d e d  i n  t h e  s e t t l e m e n t  a g r e e­
m e n t ,  F i n k e l s t e i n  w i t h d r e w  h i s  m o t i o n  f o r  a t t o r n e y ' s  fees. B r a d­
l e y  f a i l e d  to  f i l e  a m o t i o n  f o r  c o s t s  o r  f e e s  o r  r e q u e s t  s e t t l e­
m e n t .  In a n y  case, h e  w a s  c l e a r l y  n o t  t h e  p r e v a i l i n g  p a r t y  in 
t h e  a c t i o n .

I h o p e  t h i s  m e m o r a n d u m  w i l l  s e r v e  y o u r  p u r p o s e s .

J L B / p j g
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F E E S  A N D  C O S T S  A G R E E M E N T

F o r  a n d  i r .  c o n s i d e r a t i o n  c f  t h e  o a v m e r .t  zf  t h * suT w e lv e  T h o u s a n d  D o l l a r s  ( $ 1 2 ,0 0 0 )  b y  t h e  A p p e l l e e s  S a n d r a  S t o u t ,  D i r e c t o r  o f  t h e  A l a s k a  D i v i s i o n  o f  E l e c t i o n s ,  a n d  S t e p h e n  A . M c A l p i n e ,  L i e u t e n a n t  G o v e r n o r  o f  A l a s k a  t o  A p p e l l a n t  D a v id  F i n k e l s t e i n ,  a n d  o t h e r  g o o d  a n d  v a l u a b l e  c o n s i d e r a t i o n ,  t h e  p a r t i e s  t o  t h i s  A g r e e m e n t , f o r  t h e i r  h e i r s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  s u c c e s s o r s  a n d  a s s i g n s ,  h e r e b y  r e l e a s e  e a c h  o t h e r
ia n d  e a c h  ' o t h e r ' s  e m p l o y e e s ,  a g e n t s ,  a t t o r n e y s ,  i n s u r e r s ,  s u c c e s s o r s ,  a s s i g n s ,  a f f i l i a t e s  a n d  p e r s o n a l  r e p r e s e n t a t i v e s  fro m  a l l  f e e s  a n d  c o s t s  c l a i m s  a n d  d e m a n d s o f  a n y  k i n d  o r  n a t u r e  r e l a t i n g  t o  t h e  l i t i g a t i o n  e n t i t l e d  F i n k e l s t e i n  v .  S t o u t ,  e t  a l , S u p r e m e  C o u r t  C a s e  N o . S - 3 1 0 7 .  .T h e  s e t t l e m e n t  a m o u n t a p r e s e n t sp a r t i a l  c o m p e n s a t i o n  f o r  a t t o r n e y s  f e e s  a n d  c o s t s  i n c u r r e d  b y

%F i n k e l s t e i n  i n  b r i n g i n g  t h i s  c a s e .T h e  p a r t i e s  t o  t h i s  A g r e e m e n t  a g r e e  t o  e x e c u t e ,  t h r o u g h  c o u n s e l ,  a n y  s t i p u l a t i o n s  o r  o t h e r  d o c u m e n t s  n e c e s s a r y  t o  c a r r y  o u t  t h e  e f f e c t  o f  t h i s  A g r e e m e n t .T h i s  A g r e e m e n t  i n  n o  w ay a c k n o w le d g e s  f a u l t  o r  l i a b i l i t y  and- i s  i n t e n d e d  t o  r e p r e s e n t  a  r e a s o n a b l e  c o m p r o m is e  o f  a n y  c l a i m s  m ad e b y  F i n k e l s t e i n .
S h o u l d  t h e  m o n e y  t o  f u n d  t h i s  A g r e e m e n t  n o t  b e  

a p p r o p r i a t e d  b y  t h e  A l a s k a  L e g i s l a t u r e  a n d  a p p r o v e d  b y  t h e  

G o v e r n o r  b y  J u l y  1, 1 9 8 9 ,  t h i s  A g r e e m e n t  w i l l  b e  o f  n o  f o r c e  a n d  

e f f e c t ,  a n d  t h e  p a r t i e s  a r e  f r e e  t o  l i t i g a t e  t h e  q u e s t i o n  o f  c o s t s  

a n d  f e e s .  U p o n  t h e  e x e c u t i o n  o f  t h i s  A g r e e m e n t  b y  b o t h  p a r t i e s ,



F i n k e l s t e i n  a g r e e s ,  u p o n  t h e  e x e c u t i o n  o f  t h i s  

A g r e e m e n t ,  t o  w i t h d r a w  h i s  M o t i o n  f o r  C o s t s  a n d  F e e s  n o w  p e n d i n g  

i n  t h e  S u p r e m e  C o u r t  a n d  n o t  t o  r e - f i l e  t h a t  m o t i o n  w h i l e  t h i s  

A g r e e m e n t  is  e f f e c t i v e .

T h i s  A g r e e m e n t  is n o t  c o n t i n g e n t  u p o n  r e v i e w  o r  a p p r o v a l  

b y  I n t e r v e n o r  W . E .  B r a d

D A T E : ■ v y f r y

A t t o r n e y  for D a v i d  F i n k e l s t e i n

A s s i s t a n t  A t t o r n e y  G e n e r a l  
O n  b e h a l f  o f  S t o u t  and- M c A l p i n e -
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D e p a r t m e n t  o f  L a w  

F Y  89
S u p p l e m e n t a l  J u d g m e n t s

J u d g m e n t

1) A K  L e g a l  Sv c s  
R e i d  v. S t a t e

2) K  C l a r k s o n  ( P e r k i n s  C oie) 
S t a t e  v. A k  P u b l i c  T V

3) R  W a g s t a f f  A n c h o r a g e  
I n t a r n a t i o n  A i r p o r t

4) G r e g o r y  C o o k

5) T r u s t e e s  (4) A k  
T r u s t e e s  v. S t a t e

6) A s h b u r n  & M a s o n  
C l e a r y  v. S t a t e

7) Ak. L e g a l  S e r v i c e s  
S t a t e  v. W.P. B o b b y

8) P h i l l i p  V o l l a n d  
C l e a r y  v. S t a t e

9) C i t y  o f  K o t z e b u e  
K o t z e b u e  v. S t a t e

10) K e n a i  P e n i n s u l a  B oro 
K P B  v. S t a t e

11) K e n n e t h  J a c o b u s  
C r a w f o r d  v. S t a t e

D a t e  o f  
J u d g m e n t

0 5 / 2 5 / 8 8

0 8 / 1 2 / 8 8

0 4 / 2 7 / 8 8

0 9 / 1 3 / 8 8

A m o u n t

1,000.00

5 1 4 . 1 0

1,000.00

1 5 7 . 6 7

0 6 / 1 0 / 8 7  (Su p r e m e)  1 6 , 9 3 1 . 7 9  
1 2 / 2 4 / 8 7  ( S u p e r i o r ) 4 2 , 0 5 5 . 9 8

1 0 / 1 3 / 8 8

0 1 / 2 3 / 8 7

1 1 / 0 8 / 8 8

0 8 / 2 2 / 8 8

1 1 4 4 . 2 6

8 , 7 0 8 . 9 1

1 5 . 0 0 0 . 0 0

10.000.00

0 7 / 1 2 / 8 8  (Su p r e m e )  1 8 , 9 4 4 . 7 5  
1 2 / 2 2 / 8 8  ( S u p e r i o r ) 3 2 , 1 7 1 . 6 2

0 7 / 1 2 / 8 8  ( S u preme) 6 , 2 9 0 . 1 5  
1 2 / 2 2 / 8 8  ( S u p e r i o r ) 1 8 , 0 1 3 . 7 3

I n t e r e s t  thru 
6 / 3 0 / 8 9  

A n t i c i p a t e d

33 . 5 4

5. 7 0

4 3 . 7 5

-0-

3 , 7 0 8 . 7 7
6 , 7 8 7 . 4 5

87.11

2. 2 5 8 . 1 4

1 , 0 2 8 . 1 2

9 1 2 . 9 2

1 , 9 5 6 . 0 5
1 , 7 9 2 . 2 5

6 4 9 . 5 6
1 , 0 3 3 . 5 3

T o t a l

1,033.54

51 9 .8 0

1 , 0 4 3 . 7 5

15 7 . 6 7

6 9 r4 3 3 .99 

1 2 3 1 . 37

1 0 , 9 6 7 . 0 5

1 6 , 0 2 8 . 1 2

1 0 , 9 1 2 . 9 2

5 4 , 8 6 4 . 6 7

2 5 , 9 5 6 . 9 7

C u m m u l a t i v e
T o t a l

1,033.54

1, 5 5 3 . 3 4

2 , 5 9 7 . 0 9

2 , 7 5 4 . 7 6

7 2 , 1 8 8 . 7 5  

7 3 , 4 2 0 . 1 2

84 ,387.11

1 0 0 , 4 1 5 . 2 9

111, 3 2 8 .2 1

1 6 6 , 1 9 2 . 8 8

1 9 2 , 1 4 9 . 8 5



D e p a r t m e n t  
FY 89

S u p p l e m e n t a l  J u d g m e n t s

13)

16)

J u d g m e n t

K.D. O w s i c h e k  
v. S t a t e  G u i d e  B o a r d

14) S t e p h e n  M a r k s
S t a m b a u g h  v. C F E C

15) A d v o c a c y  S v c s / A K  
W h i t e  v. A P I

D. C l o c k s i n  
F i n k e l s t e i n  v. S t a t e

TOTAL

D a t e  o f  
J u d g m e n t

12) W a s h i n g t o n
S t a t e  v. A D F S G / P u b .  S a f e t y

1 1 / 2 8 / 8 8

10/21/88

0 2 / 0 7 / 8 9

12/20/88

0 3 / 0 1 / 8 9

A m o u n t

8 6 , 6 6 2 . 0 0
6 1 , 3 3 5 . 0 0

1 , 5 8 9 . 2 5

1 , 7 5 0 . 0 0

4 2 0 . 0 0

12,000.00

3 3 5 , 5 9 9 . 2 1

I n t e r e s t  thr u  
6 / 3 0 / 8 9  

A n t i c i p a t e d

1 1 7 . 2 7

73.50

4 2 7 . 0 0

2 0 , 8 0 1 . 6 7

T o t a l

1 4 7 , 9 5 7 . 0 0

1 , 7 0 6 . 5 2

1 , 8 2 3 . 5 0

4 2 0 . 0 0

1 2 , 4 2 7 . 0 0

3 5 6 , 4 8 3 . 8 7

C u m m u l a t i v e
T o t a l

3 4 0 , 1 0 6 . 8 5

3 4 1 , 8 1 3 . 3 7

3 4 3 . 6 3 6 . 8 7

3 4 4 . 0 5 6 . 8 7

3 5 6 . 4 8 3 . 8 7



ADMINISTRA TIVE SER VICES DIVISION

D E P A R T M E N T  O F  L A W

STEVE COWPER, G O VERNO R

P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: 19071465-3672

F e b r u a r y  16, 1989

T h e  H o n o r a b l e  S t e v e  R i e g e r  
R e p r e s e n t a t i v e  - D i s t r i c t  8-B 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  R i e g e r :

I n  r e s p o n s e  t o  a r e q u e s t  f r o m  R o d  M o u r a n t  o f  y o u r  
staff, the f o l l o w i n g  i n f o r m a t i o n  is b e i n g  p r o v i d e d  c o n c e r n i n g  the 
D e p a r t m e n t  o f  L a w ' s  r e q u e s t  f o r  a s u p p l e m e n t a l  a p p r o p r i a t i o n  .to 
p a y  c o u r t  j u d g m e n t s  a g a i n s t  t h e  s t a t e .  T h e  d e p a r t m e n t’s r e q u e s t  
is c o n t a i n e d  i n  S e c t i o n  8 o f  H B  154.

R e i d  v. S t a t e . A m o u n t  $ 1 , 0 3 3 . 5 4 .  T h i s  c a s e  i n v o l v e d  s e t t l e m e n t  
o f  a p u b l i c  a s s i s t a n c e  c l a i m  a l l e g i n g  i m p r o p e r  d i s a l l o w a n c e  of 
b e n e f i t s .  T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  fees.

S t a t e  v. A l a s k a  P u b l i c  TV, I n c . . A m o u n t  $ 5 1 9 . 8 0 .  
i n v o l v e d  a D e p a r t m e n t  o £  L a b o r  e n f o r c e m e n t  acti o n ,  
p a y s  a t t o r n e y  c o s t s  a n d  fees.

T h i s  ca s e  
T h e  a m o u n t

H e r r i c k ' s  A e r o  R e p a i r  S e r v i c e s ,  et  a l  v. Str.te. A m o u n  t
$1,043'.75. T h i s  c a s e  i n v o l v e d  a c l a i m  b y  a i r c r a f t  m a i n t e n a n c e  
s e r v i c e  f i r m s ,  b a s e d  a t  t h e  A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t ,  
a l l e g i n g  u n e q u a l  t r e a t m e n t  b y  t h e  s t a t e  i n  r e q u i r i n g  l i a b i l i t y  
i n s u r a n c e  f r o m  the t e n a n t  s e r v i c e  fi r m s ,  w h i l e  the s t a t e  d i d  n o t  
e n f o r c e  t h e s e  s a m e  r e q u i r e m e n t s  f r o m  i t i n e r a n t  s e r v i c e s  f i r m s  w h o  
p r o v i d e  s i m i l a r  s e r v i c e  at the a i r p o r t .  T h e  amov-.t is for
a t t o r n e y  c o s t s  a n d  fees.

G r e g o r y  Cook, A l a s k a  F i s h  a n a  W i l d l i f e  F e d e r a t i o n  v. S t a t e . 
A m o u n t  $ 1 5 7 . o7. T h i s  c a s e  w a s  b r o u g h t  a g a i n s t  t h e  s t a t e  I n d  
f e d e r a l  g o v e r n m e n t  as a r e s u l t  o f  t h e i r  j o i n t  e f f o r t s  to 
a l l e v i a t e  h u n t i n g  p r e s s u r e  o n  n e s t i n g  w a t e r f o w l  i n  W e s t e r n  
A l a s k a .  T h e  a m o u n t  is t h e  s t a t e ' s  s h a r e  o f  a t t o r n e y  c o s t s  a n d  
f e e s .



R e p r e s e n t a t i v e  R i e g e r  F e b r u a r y  16, 1 9 8 9

P a g e  2

T r u s t e e s  for A l a s k a  v. S t a t e . A m o u n t  $ 6 9 , 4 3 3 . 9 9 .  Th i s  ca s e  
i n v o l v e d  the c h a l l e n g e  to the “st a t e ' s  m i n e r a l  l e a s i n g  l a w ' s  u n d e r  
S e c t i o n  6 (i ) o f  the A l a s k a  S t a t e h o o d  Act. A  m o r e  c o m o l e t e  
e x p l a n a t i o n  is attac h e d .

C l e a r y  v. S t a t e . ly & M a s o n .  A m o u n t  $1 ,231.37. Th i s  is an 
i n t e r i m  p a y m e n t  i n  this o n g o i n g  p r i s o n e r s '  r i g h t s  l i t i g a t i o n .  
T h i s  m a t t e r  h a s  b e e n  s u b j e c t  to S u p e r i o r  C o u r t  o v e r s i g h t  s i n c e  
1983. T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  fees.

S t a t e  v. W a s i l i e  B o b b y . A m o u n t  $ 1 0 , 9 6 7 . 0 5 .  T h i s  c a s e  i n v o l v e d  
th e  s e i z u r e  o f  a s n o w m a c h i n e  as a r e s u l t  o f  t h e  t a k i n g  of  a m o o s e  
o u t  o f  s e a son, w h i c h  r a i s e d  a v a r i e t y  o f  r e l a t e d  f i s h  a n d  
w i l d l i f e  i s s ues. T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  fees.

C l e a r y  v . S t a t e . P h i l l i p  V o l l a n d .  A m o u n t  $ 1 6 , 0 2 8 . 1 2 .  T h i s  is 
a n o t h e r  i n t e r i m  p a y m e n t  i n  t h i s  o n g o i n g  p r i o n s e r s '  r i g h t s  m a t t e r .  
T h i s  c a s e  h a s  b e e n  s u b j e c t  to S u p e r i o r  C o u r t  o v e r s i g h t  s i n c e  
1983. T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  fees.

C i t y  o f  K o t z e b u e  v. S t a t e . A m o u n t  $ 1 0 , 9 1 2 . 9 2 .  T h i s .is a c o u r t  
s a n c t i o n e d  s e t t l e m e n t  of a s u b s t a n t i a l l y  l a r g e r  c l a i m  th a t  g r e w  
o u t  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  r e v e n u e  s h a r i n g  p r o b l e m .  
T h e  a m o u n t  is f o r  a t t o r n e y  c o s t s  a n d  fees.

K e n a i  P e n i n s u l a  B o r o u g h  v. S t a t e . A m o u n t  $ 5 4 , 8 6 4 . 6 7 .  C r a w f o r d  
v. State"! A m o u n t  $ 2 5 , 9 5 6 . 9 7 .  T h e s e  i n t e r - r e l a t e d  c a ses s t e m  
f r o m  c h a l l e n g e s  to the 1984 r e a p p o r t i o n m e n t  p lan. T h e  a m o u n t s  
a r e  f o r  a t t o r n e y  c o s t s  a n d  fees. A  m o r e  d e t a i l e d  e x p l a n a t i o n  of 
t h e s e  c a s e s  is a t t a c h e d .

W a s h i n g t o n  S t a t e  v. A D F & G / P u b l i c  S a f e t y . A m o u n t  $ 1 4 7 , 9 5 7 .  T h i s  
T i  a S t a t e  o f  W a s h i n g t o n  s a l e s  t a x  c l a i m  f o r  r e p a i r  w o r k  do n e  
o n  S t a t e  o f  A l a s k a  v e s s e l s  i n  t h e  D u w a m i s h  s h i p y a r d .  T h e  a m o u n t  
is f o r  u n p a i d  taxes. A  m o r e  d e t a i l e d  e x p l a n a t i o n  of this m a t t e r  
is a t t a c h e d .

In a d d i t i o n  to t h e  j u d g m e n t  s u p p l e m e n t a l  r e q u e s t ,  t h e  
d e p a r t m e n t  h a s  a l s o  r e q u e s t e d  $ 2 0 0 , 0 0 0  to p a y  f o r  o n g o i n g ,  
i n c r e a s e d  c o s t s  i n  W e i s s  ,v. S t a t e . T h i s  r e q u e s t  is s h o w n  in 
S e c t i o n  9 o f  HB  155"! A n  e x p l a n a t i o n  o f  t h e s e  c o s t s  is a l s o  
a t t a c h e d .

T h e  D e p a r t m e n t  o f  L a w  h a s  b e e n  u s i n g  t h e  s u p p l e m e n t a l  
a p p r o p r i a t i o n  p r o c e s s  to p a y  j u d g m e n t s  a g a i n s t  the s t a t e  s i n c e  
t h e  e a r l y  N i n e t e e n - S i x t i e s .  T h e  a m o u n t s  r e q u e s t e d  h a v e  v a r i e d  
f r o m  a l o w  o f  $ 5 . 5  T h o u s a n d  to a h i g h  i n  e x c e s s  $ 1 . 0  M i l l i o n .



R e p r e s e n t a t i v e  R i e g e r F e b r u a r y  16, 1 9 8 9

P a g e  3

D e p a r t m e n t a l  e x p e n d i t u r e  r e c o r d s  d a t i n g  b a c k  to F Y  1972, i n d i c a t e  
t h a t  o n  the av e r a g e ,  a b o u t  $ 2 5 5 , 0 0 0  h a s  b e e n  a p p r o p r i a t e d  e a c h  
y e a r  to  p a y  j u d g m e n t s .  T h e  a m o u n t s  p a i d  h a v e  i n c r e a s e d  o v e r  the 
y e a r s ,  r e f l e c t i n g  the g r o w t h  i n  s t ate g o v e r n m e n t  a c t i v i t i e s .  F o r  
s e v e r a l  y e a r s ,  the d e p a r t m e n t  r e c e i v e d  a s m a l l  a p p r o p r i a t i o n  in 
i t s  a n n u a l  o p e r a t i n g  b u d g e t  to p a y  m i s c e l l a n e o u s  claims, so that 
s m a l l e r ,  i n d i v i d u a l  c l a i m a n t s  w o u l d  n o t  h a v e  to w a i t  u n t i l  a 
s u p p l e m e n t a l  a p p r o p r i a t i o n  w a s  a p p r o v e d  b e f o r e  t h e y  c o u l d  be 
paid. J u d g m e n t s  . u p  to $ 3 , 0 0 0  w e r e  u s u a l l y  h a n d l e d  in this 
m a n n e r .  T h e  a n n u a l  o p e r a t i n g  a p p r o p r i a t i o n  h a d  r e a c h e d  $ 1 7 , 4 0 0  
i n  F Y  1985, a f t e r  w h i c h  it w a s  a b a n d o n e d  b y  the l e g i s l a t u r e ,  as a 
c o s t  s a v i n g s  m e a s u r e .  P l e a s e  let m e  k n o w  if I c a n  b e  o f  any 
f u r t h e r  a s s i s t a n c e .

A t t a c h m e n t s  (4)

cc: A l i s o n  E l g e e ,  D i r e c t o r ,  D i v i s i o n  o f  B u d g e t  R e v i e w  (w/
a t t a c h m e n t s )
J a y  H o g a n ,  H o u s e  F i n a n c e  C o m m i t t e e  (w/ a t t a c h m e n t s )
T o m  S u t t o n ,  L e g i s l a t i v e  F i n a n c e  D i v i s i o n  (w/ a t t a c h m e n t s )

V o r v  TVn 1  V n i i r c

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n



fDUM Steffi of Alaska
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•to; G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

D E P A R T M E N T  O F  L A W  

oat*  J u n e  3, 1988

THRU:

FILE NO: 

TELEPHONE NO: 

SUBJECT

2 7 6 - 3 5 5 0

A t t o r n e y ' s  F e e s  
in  T r u s t e e s  for 
A l a s k a  v. S t a t e  
of A l a s k a

FROM: M p u J
M a r k  P. W o r c e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
Oil/ G a s  a n d  M i n i n g - A n c h o r a g e

A t t a c h e d  t o  t h i s  m e m o r a n d u m  is t h e  D e p a r t m e n t  o f  L a w  f o r m  
b y  w h i c h  r e q u e s t s  f o r  a p p r o p r i a t i o n s  t o  p a y  j u d g m e n t s  a g a i n s t  t h e  
s t a t e  a r e  p r o c e s s e d .  P u r s u a n t  t o  t h e  i n s t r u c t i o n s  i n  y o u r  O c t o b e r  
26, 1 9 8 6  m e m o r a n d u m  c o n c e r n i n g  t h e  p r o c e d u r e s  f o r  p r o c e s s i n g  
r e q u e s t s  f o r  s u p p l e m e n t a l  a p p r o p r i a t i o n s  f o r  p a y m e n t  o f  judgments' 
a g a i n s t  t h e  s t a t e ,  I h a v e  p r e p a r e d  t h e  f o l l o w i n g  b r i e f  e x p l a n a t i o n  
o f  t h e  c i r c u m s t a n c e s  r e s u l t i n g  i n  t h e  j u d g m e n t .  • •

O n  N o v e m b e r  29, 1983 T r u s t e e s  f o r  A l a s k a  e t  al. -rJl e d  
s u i t  a g a i n s t  t h e  S t a t e  of  A l a s k a  s e e k i n g  a d e c l a r a t i o n  t h a t  t h e  
A l a s k a  s t a t u t e s  g o v e r n i n g  t h e  a c q u i s i t i o n  a n d  u s e  o f  r i g h t s  in 
l o c a t a b l e  m i n e r a l s  o n  s t a t e  l a n d s  v i o l a t e  t h e  " l e a s e "  c o n d i t i o n  of  
s e c t i o n  6(i) o f  t h e  A l a s k a  S t a t e h o o d  A c t .  I n j u n c t i v e  r e l i e f  w a s  
a l s o  s o u g h t .  T h e  a d m i n i s t r a t i o n  d e f e n d e d  t h e  s t a t u t o r y  m i n i n g  
s y s t e m  c r e a t e d  b y  t h e  A l a s k a  L e g i s l a t u r e .  T h o s e  e f f o r t s  a t  
d e f e n d i n g  t h e  e x i s t i n g  s t a t e  s t a t u t e s  w e r e  s u c c e s s f u l  in t h e  
S u p e r i o r  C o u r t .  S u m m a r y  j u d g m e n t  w a s  o b t a i n e d  f r o m  J u d g e  S e r d a h e l y  
a g a i n s t  T r u s t e e s  f o r  A l a s k a  on  J u n e  14, 1 9 85. H o w e v e r ,  T r u s t e e s  
f o r  A l a s k a  a p p e a l e d ,  a n d  o n  M a y  1, 1 9 8 7  t h e  A l a s k a  S u p r e m e  C o u r t  
r e v e r s e d  t h e  S t a t e  S u p e r i o r  C o u r t  d e c i s i o n .  T h e r e a f t e r ,  t h e  A l a s k a  
S u p r e m e  C o u r t  g r a n t e d  f u l l  a t t o r n e y ' s  f e e s  t o  t h e  a p p e l l a n t s  o n  t h e  
g r o u n d  t h a t  t h e y  w e r e  " p u b l i c  i n t e r e s t "  l i t i g a n t s .  U p o n  r e m a n d ,  
t h e  s u p e r i o r  c o u r t  i s s u e d  a f i n a l  j u d g m e n t  a n d  a w a r d e d  f u l l  
a t t o r n e y ' s  f e e s  a n d  c o s t s  f o r  a t t o r n e y s  f e e s  a n d  c o s t s  i n c u r r e d  b y  
T r u s t e e s  f o r - A l a s k a  i n  t h e  s u p e r i o r  c o u r t  p r o c e e d i n g s .

T h e  S t a t e  o f  A l a s k a  p e t i t i o n e d  t h e  U n i t e d  S t a t e s  S u p r e m e  
C o u r t  to  r e v i e w  t h e  d e c i s i o n  b y  t h e  A l a s k a  S u p r e m e  C o u r t .  T h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t  d i d  n o t  a c t  u n t i l  M a y  31, 1988, a n  
w h i c h  t i m e  it  d e n i e d  t h e  p e t i t i o n  f o r  c e r t i o r a r i .  T h e r e  is n o  
f u r t h e r  r e c o u r s e  f o r  j u d i c i a l  r e v i e w  o f  t h e  d e t e r m i n a t i o n s  m a d e ,  
a n d  t h e  a t t o r n e y ' s  f e e  a n d  c o s t  a w a r d s  e n t e r e d  b y  t h e  A l a s k a  
S u p e r i o r  a n d  S u p r e m e  C o u r t s  a r e  n o w  f i n a l .

M P W : s o
E n c l o s u r e



TO: D i c k  P e g u e s ,  D i r e c t o r  d a t e :
Div. o f  A d m i n i s t r a t i v e  S e r v i c e s  
Dept, o f  L a w  f il e  n o .:

of Alaska I
D e p a r t m e n t  of L a w  

F e b r u a r y  14, 1989 

2 2 3 - 8 4 - 0 1 7 5  & 2 2 3 - 8 6 - 0 0 9 9  

4 6 5 - 3 6 0 0

O v e r v i e w  of r e a p p o r t i o n­
m e n t  c a ses

FROM: j irjorie L. O d l a n d  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e r n m e n t a l  A f f a i r s - J u n e a u

A s  r e q u e s t e d ,  h e r e  is an o v e r v i e w  o f  t h e  A l a s k a  S u p r e m e  
C o u r t ' s  a n d  the s u p e r i o r  c o u r t ' s  a c t i o n s  w i t h  r e s p e c t  to a w a r d s  
o f  c o s t s  a n d  a t t o r n e y ' s  fees to K e n a i  P e n i n s u l a  B o r o u g h  i n  t h e  
r e a p p o r t i o n m e n t  cases, K e n a i  P e n i n s u l a  B o r o u g h  v. S t a t e  o f  A l a s -  
ka, S u p r e m e  C o u r t  No. S-1207, a n d  C a r p e n t e r  v. H a m m o n d  / K e n a i  
P e n i n s u l a  B o r o u g h ,  et. al. v. S t a t e  of A l a s k a ,  S u p e r i o r  C o u r t  No. 
3 A N - 8 1 - 5 8 3 9  C I V 7

O n  O c t o b e r  2, 1987, the A l a s k a  S u p r e m e  C o u r t  r e v e r s e d  
in p a r t  a n d  a f f i r m e d  i n  p a r t  t h e  s u p e r i o r  c o u r t ' s  d e c i s i o n  in 
K e n a i  P e n i n s u l a  B o r o u g h  v. S t a t e  o f  A l a s k a , in w h i c h  t h e  l o w e r  
c o u r t  h a d  u p h e l d  the v a l i d i t y  of t h e  19 8 4  s t a t e  l e g i s l a t i v e  r e a p -  
p o r t i o n m e n t  p l a n  t h a t  w a s  p r o m u l g a t e d  i n  a n  a t t e m p t  to c o m p l y  
w i t h  t h e  .supreme c o u r t ' s  d e c i s i o n  i n  C a r p e n t e r  v. H a m m o n d , 667 
P.~Zd 12 0 4  ( A l a s k a  1983). T h e  s u p r e m e  c o u r t  v i e w e d  t h e  l i t i g a t i o n  
as p u b l i c  i n t e r e s t  l i t i g a t i o n  a n d  r u l e d  t h a t  t h e  a p p e l l a n t s  
(Kenai P e n i n s u l a  B o r o u g h  a n d  J i m  C r a w f o r d )  w e r e  e n t i t l e d  to r e ­
c e i v e  r e a s o n a b l e  c o s t s  a n d  a t t o r n e y ' s  fe e s  f o r  s e r v i c e s  o n  
a p p e a l .

B a s e d  o n  t h e  above, K e n a i  f i l e d  f o r  c o s t s  a n d  a t t o r­
n e y ' s  f e e s  a t  b o t h  t h e  s u p r e m e  c o u r t  a n d  s u p e r i o r  c o u r t  levels. 
The' s t a t e  f i l e d  o p p o s i t i o n s  to b o t h  c o u r t  f i l i n g s .

O n  J u n e  27, 1988, t h e  s u p e r i o r  c o u r t  a w a r d e d  K e n a i  P e n­
i n s u l a  B o r o u g h  a t o t a l  o f  $ 2 0 , 0 0 0  a n d  a w a r d e d  t h e  o t h e r  a p p e l­
lant, J i m  C r a w f o r d ,  a t o t a l  o f  $9,500. J i m  C r a w f o r d  f i l e d  a 
m o t i o n  f o r  r e c o n s i d e r a t i o n  o f  the a w a r d  ( c l a i m i n g  it w a s  too l o w ) .

O n  J u l y  12, 1988, t h e  s u p r e m e  c o u r t  a w a r d e d  K e n a i  P e n­
i n s u l a  B r o r o u g h  a t o t a l  o f  $ 1 6 , 2 8 7  in a t t o r n e y ' s  f e e s  a n d  
$ 2 , 6 7 5 . 7 5  in costs. T h e  s t a t e  f i l e d  a m o t i o n  f o r  r e c o n s i d e r a­
tion, c l a i m i n g  t h e  a w a r d  w a s  t o o  h i g h  a n d  u n j u s t i f i e d  b a s e d ,  in 
p a r t ,  u p o n  t h e  s u p e r i o r  c o u r t ' s  " l o w "  a w a r d ,  a n d  b e c a u s e  a p p e l­
lan t s  h a d  w o n  o n l y  o n e  p o i n t  o n  a p p e a l .  (The s t a t e  h a d  w o n  t h e  
o t h e r  t w o . )  O n  S e p t e m b e r  2, 1988, the s u p r e m e  c o u r t  d e n i e d  the 

s t a t e ' s  m o t i o n  f o r  r e c o n s i d e r a t i o n  a n d  r e a f f i r m e d  t h e  o r i g i n a l  
a w a r d s .

OMM



D i c k  P e g u e s ,  D i r e c t o r
L a w  - Div, o f  A d m i n .  S e r v i c e s
2 2 3 - 8 4 - 0 1 7 5  & 2 2 3 - 8 6 - 0 0 9 9
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P a g e  #2

O n  A u g u s t  23, 1988, the s u p e r i o r  c o u r t  g r a n t e d  J i m  
C r a w f o r d ' s  m o t i o n  f o r  r e c o n s i d e r a t i o n  o f  t h e  a w a r d  o f  a t t o r n e y ' s  
fe e s  at t h e  t r i a l  c o u r t  level. T h e  s t a t e  f i l e d  a r e s p o n s e  to the 
m o t i o n  f o r  r e c o n s i d e r a t i o n  o n  S e p t e m b e r  13, 1988, o p p o s i n g  a n y  
a d d i t i o n a l  c o s t s  or  a t t o r n e y ' s  fees b e  a w a r d e d  a n d  r e q u e s t i n g  it 
t o  a f f i r m  its o r i g i n a l  o r d e r  o f  J u n e  27, 1988.

O n  D e c e m b e r  22, 1988, the s u p e r i o r  c o u r t  i s s u e d  a n  
o r d e r  t h a t  i n c r e a s e d  b o t h  o f  the a p p e l l a n t s '  f e e  a w a r d s .  W i t h  
t a x a t i o n  o f  c o s t s  a d d e d  to t h e  f i n a l  j u d g m e n t  o n  J a n u a r y  13, 1989, 
t h e  a w a r d s  at t h e  s u p e r i o r  c o u r t  l e v e l  t o t a l l e d :  $ 3 2 , 1 7 1 . 6 2  for
K e n a i  P e n i n s u l a  B o r o u g h  a n d  $ 1 8 , 0 1 3 . 7 3  for J i m  C r a w f o r d .

H o p e  t h i s  is w h a t  y o u  n eed. G i v e  m e  a c a l l  i f  y o u  n e e d  
f u r t h e r  e x p l a n a t i o n  o r  i n f o r m a t i o n .

M L O / p j g



MORANDUM. State of Alaska
D e p a r t m e n t  of L a w

to: R i c h a r d  I. P e g u e s ,  D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s  
D e p a r t m e n t  o f  L a w

&yco2

L a w
i o n

. DATE: 

F ILE  NO.: 

TEL . NO.: 

SUBJECT:

F e b r u a r y  15, 1989

2 2 3 - 8 7 - 0 0 8 3

4 6 5 - 3 6 0 0

D u w a m i s h  S h i p y a r d  T a x  
A s s e s s m e n t s

from: R i c h a r d  D. M o n k m a n
A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  a s k e d  for the b a c k g r o u n d  o n  t h e  j u d g m e n t s  
a g a i n s t  t h e  D e p a r t m e n t s  o f  F i s h  & G a m e  a n d  P u b l i c  S a f e t y  in this 
m a t t e r .  T h e s e  a r e  a s s e s s m e n t s  o f  s a l e s  t a x  b y  t h e  S t a t e  of 
W a s h i n g t o n  o n  r e p a i r  s e r v i c e s  p e r f o r m e d  o n  S t a t e  of A l a s k a  
v e s s e l s  at a W a s h i n g t o n  s h i p y a r d .  T h e  g e n e r a l  r u l e  is t h a t  s ales 
of  g o o d s  d e s t i n e d  f o r  A l a s k a  are e x e m p t  f r o m  W a s h i n g t o n  sales 
ta x e s .  S i m i l a r l y ,  r e p a i r  w o r k  o n  p r o p e r t y  (in this case, 
v e s s e l s )  is g e n e r a l l y  e x e m p t  f r o m  W a s h i n g t o n  s a l e s  tax, b y  
s t a t u t e  a n d  r e g u l a t i o n .

H o w e v e r ,  t h e  W a s h i n g t o n  D e p a r t m e n t  of  R e v e n u e  a u d i t o r s  
t a k e  t h e  p o s i t i o n  t h a t  t h e  g e n e r a l  e x e m p t i o n  f o r  r e p a i r  w o r k ,  
w h e n  r e a d  v e r y  n a r r o w l y ,  o n l y  a p p l i e s  w h e n  t h e  r e p a i r e d  p r o p e r t y  
is e i t h e r  d e l i v e r e d  d i r e c t l y  t o  A l a s k a  b y  t h e  p e r s o n  p e r f o r m i n g  
th e  r e p a i r s ,  o r  is d e l i v e r e d  in W a s h i n g t o n  t o  a s h i p p e r  for 

• d i r e c t  s h i p m e n t  to  A l a s k a .

I n  t h i s  case, o u r  a g e n c i e s  t o o k  t h e i r  v e s s e l s  d o w n  to 
W a s h i n g t o n ,  a n d  p i c k e d  t h e m  u p  a g a i n  at  t h e  s h i p y a r d  a f t e r  the 
r e p a i r s  w e r e  p e r f o r m e d .  O b v i o u s l y ,  it is n o t  p r a c t i c a l  to s h i p  a 
v e s s e l  u p  to A l a s k a  b y  c o m m o n  c a r r i e r .  T h e  W a s h i n g t o n  D e p a r t m e n t  
o f  R e v e n u e  d i s c o v e r e d  t h a t  t h e  v e s s e l s  h a d  b e e n  p i c k e d  u p  at the 
s h i p y a r d  d u r i n g  a  r o u t i n e  a u d i t  o f  t h e  s h i p y a r d  s a c c o u n t s , a n d  
a s s e s s e d  s a l e s  t a x e s  a g a i n s t  t h e  t w o  a g e n c i e s  a n d  t h e  U n i v e r s i t y  
of  A l a s k a  ( f o r  r e p a i r  w o r k  d o n e  at t h e  s a m e  s h i p y a r d  o n  t h e  R / S  
A L P H A  H E L I X ) .

W e  a p p e a l e d  the a s s e s s m e n t  t h r o u g h  t h e  a d m i n i s t r a t i v e  
p r o c e s s  i n  W a s h i n g t o n ,  b u t  lost. I t  is o u r  o p i n i o n  t h a t  f u r t h e r  
a p p e a l  o f  t h e  d e c i s i o n  w i l l  n o t  b e  p r o d u c t i v e  —  t h e  c h a n c e s  of 
s u c c e s s  o n  a p p e a l  a r e  v e r y  slim. A p p e a l  w i l l  o n l y  i n c r e a s e  t h e  
a m o u n t  o f  i n t e r e s t  d u e  o n  t h e  a s s e s s m e n t .  T h e  W a s h i n g t o n  
D e p a r t m e n t  o f  R e v e n u e  h a s  g i v e n  us u n t i l  J u n e  30, 19 8 9  to p a y  the 
t a x  a s s e s s m e n t s ,  a n d  t h e  f i g u r e s  I g a v e  y o u  e a r l i e r  c a l c u l a t e  the 
i n t e r e s t  to. t h a t  date.

RDM: j f



State of Alaska
D e p a r t m e n t  of Law. *

to: R i c h a r d  I, P e g u e s ,  D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  
D e p a r t m e n t  o f  L a w

-:,v

d a t e : F e b r u a r y  14, 1989, i . , "7 '' . ’ • * I
' l|

F ILE  NO.:

TEL.NO.: 4 6 5 - 3 6 0 0

s u b j e c t : F Y  1989 S u p p l e m e n t a l  
A p p r o p r i a t i o n  R e q u e s t  
W e i s s  v. S t a t e

f r o m : G. T h o m a s  K o e s t e r
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of L a w

T h i s  is to s u m m a r i z e  the r e a s o n s  w h y  a s u p p l e m e n t a l  
a p p r o p r i a t i o n ,  ift t h e  a m o u n t  o f  $ 2 0 0 , 0 0 0 ,  is n e e d e d  to p a y  
p l a i n t i f f s '  a n d  i n t e r v e n o r s '  c o s t s  i n  W e i s s  v. S t a t e . A s  y o u  are 
a w a r e ,  t h e  s t a t e  is u n d e r  c o u r t  o r d e r  to p a y  t h e s e  costs.

T h e  e x i s t i n g  a n n u a l  b u d g e t  f o r  t h i s  c a s e  is $ 2 4 0 , 0 0 0 .  
It w a s  o r i g i n a l l y  a n t i c i p a t e d  t h a t  a l l  o f  t h e  p a r t i e s  to th i s  
l a w s u i t  w o u l d  a c c e p t  t h e  m e t h o d o l o g y  u s e d  b y  t h e  s t a t e  in 
d e t e r m i n i n g  t h e  v a l u e  to b e  a s s i g n e d  to t h e  s t a t e ' s  m e n t a l  h e a l t h  
t r u s t  lands, a n d  t h a t  t h e  a n n u a l  a p p r o p r i a t i o n  w o u l d  t h e r e f o r e  b e  
s u f f i c i e n t  to p a y  p l a i n t i f f s '  a n d  i n t e r v e n o r s '  c o s t s  T h i s  h a s  
p r o v e d  n o t  to b e  t h e  case.

N u m e r o u s  d i s p u t e s ,  r e v o l v i n g  a r o u n d  t h e  v a l u e s  to b e  
a s s i g n e d ,  h a v e  a r i s e n  b e t w e e n  t h e  p a r t i e s  to t h i s  l a w s u i t ,  a n d  
t h e s e  d i s p u t e s  a r e  s t i l l  u n r e s o l v e d .  M o r e o v e r ,  t h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  L a n d s  C o m m i s s i o n  h a s  y e t  to  d e t e r m i n e  the 
e x t e n t  to w h i c h  t h e  p l a i n t i f f s  a n d  i n t e r v e n o r s  a r e  to b e  i n v o l v e d  
i n  t h e  v a l u a t i o n  p r o c e s s .  A s  a r e s u l t ,  the c o s t s  for p l a i n t i f f s '  
a n d  i n t e r v e n o r s '  c o u n s e l  a n d  e x p e r t  w i t n e s s e s  a r e  r a p i d l y  
e s c a l a t i n g .  F o r  i n s t a n c e ,  t h e  p l a i n t i f f s '  h a v e  h i r e d  e x p e r t  
w i t n e s s e s  f r o m  as f a r  a w a y  as t h e  U n i v e r s i t y  of  L o n d o n .

A f t e r  e x a m i n i n g  t h e  l e v e l  o f  p l a i n t i f f s '  a n d  
i n t e r v e n o r s '  l e g a l  c o s t s  t h r o u g h  O c t o b e r ,  it w a s  d e t e r m i n e d  t h a t  
a n  a d d i t i o n a l  $ 2 0 0 , 0 0 0  w o u l d  b e  n e e d e d  to p a y  a n t i c i p a t e d  c o s t s  
t h r o u g h  J u n e  30, 1989. T h i s  e x a m i n a t i o n  a l s o  i n c l u d e d  the
a n t i c i p a t e d  c o s t s  f o r  l a n d  a p p r a i s e r s ,  a n d  t h e  m i n e r a l s ,  o i l  a n d  
gas, a n d  t i m b e r  e x p e r t  w i t n e s s e s  e m p l o y e d  b y  t h e  p l a i n t i f f s .  
And, as y o u  k n o w ,  a d m i n i s t r a t i v e  s e r v i c e s  d i v i s i o n  s t a f f  h a v e  
c a r e f u l l y  r e v i e w e d  t h e  a s s u m p t i o n s  u s e d  in  a r r i v i n g  at t h e  

$ 2 0 0 , 0 0 0  r e q u e s t .

L a s t l y ,  a n d  e v e n  u n d e r  t h e  c u r r e n t  c i r c u m s t a n c e s ,  t h e  
d e p a r t m e n t  h a s  r e g u l a r l y  a n d  v i g o r o u s l y  o b j e c t e d  to p o r t i o n s  o f  
t h e  a m o u n t s  r e q u e s t e d .  T h e  court, h a v i n g  a l r e a d y  f o u n d  t h e  s t a t e  
to h a v e  b e e n  i n  v i o l a t i o n  o f  i t s  m e n t a l  h e a l t h  l a n d s  t r u s t  
r e s p o n s i b i l i t i e s ,  h a s  a p p r o v e d  n e a r l y  a l l  o f  the r e q u e s t e d  costs.

G T K : d j m

03-002
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D e p a r t m e n t  of L a w

TO: A l i s o n  M. Elgee, D i r e c t o r
O f f i c e  of  M a n a g e m e n t  a n d  Bu d g e t  
D i v i s i o n  of  B u d g e t  R e v i e w

DATE: M a r c h  22, 1989

F ILE  NO.:

t e l . no,  4 6 5 - 3 6 0 0

s u b j e c t : F Y  89 J u d g m e n t  

S u p p l e m e n t a l  
R e v i s i o n  No.l

f r o m : D o u g l a s  B. B a i l y  
A t t o r n e y  G e n e r a l

T h i s  is to r e v i s e  the D e p a r t m e n t  o f  L a w ' s  r e q u e s t  of 
J a n u a r y  27, 1989, f o r  a s u p p l e m e n t a l  a p p r o p r i a t i o n  to pay
j u d g m e n t s  a w a r d e d  a g a i n s t  the state, to i n c l u d e  f o u r  n e w  
j u d g m e n t s .  T h e  t o t a l  a m o u n t  o f  the n e w  a w a r d s  in  $ 2 0 , 2 1 9 . 9 8 ,  
i n c l u d i n g  i n t e r e s t .  It is n o t e d  that S e c t i o n  5 o f  CS H B  1jf4 
(Fin), w h i c h  c o n t a i n s  the j u d g m e n t  s u p p l e m e n t a l  r equest, w a s  
a m e n d e d  b y  the H o u s e  F i n a n c e  C o m m i t t e e  to d e l e t e  the $ 1 2 4 , 9 0 7  to 
p a y  the S t a t e  of W a s h i n g t o n  t a x  c l a i m s  a g a i n s t  t h e  D e p a r t m e n t ' s  
o f  F i s h  a n d  G a m e  a n d  P u b l i c  Safety. I n  this r e g a r d ,  G o v e r n o r  
C o w p e r  h a s  r e c e n t l y  c o n t a c t e d  G o v e r n o r  B o o t h  G a r d n e r  r e q u e s t i n g  
th a t  W a s h i g n t o n ' s  t a x  r u l i n g  a g a i n s t  A l a s k a  b e  rever s e d .  A  
r e v i s e d  s c h e d u l e  o f  p e n d i n g  j u d g m e n t s  is a t t a c h e d  for y o u r  
review.

DBB: RIP: d j m  

A t t a c h m e n t s

03-C02



12)

1 3 )

14)

1 5 )

1 6 )

J u d g m e n t

W a s h i n g t o n
S t a t e  v .  ADF&G/Pub.  S a f e t y

K . D .  O w s i c h e k  
v .  S t a t e  G u i d e  B oa r d

S t e p h e n  Marks  
S t a m b a u g h  v .  CFEC

A d v o c a c y  S v c s / A K  
W h i t e  v .  API

D. C l o c k s i n  
F i n k e l s t e i n  v .  S t a t e

D a t e  o f  
J u d g m e n t

1 1 / 2 8 / 8 8

10/21/88

0 2 / 0 7 / 8 9

12/20/88

0 3 / 0 1 / 8 9

TOTAL 3 3 5 , 5 9 9 . 2 1 2 4 , 7 2 7 . 6 2 3 6 0 , 3 2 6 . 8 3

Cu m m u la t iv e
T o t a l

3 4 0 , 1 0 6 . 8 5

3 4 1 , 8 1 3 . 3 7

3 4 3 . 6 3 6 . 8 7

3 4 4 . 0 5 6 . 8 7  

3 6 0 , 3 2 6 . 8 3

D e p a r t m e n t  o f  Law 
FY 8 9

S u p p l e m e n t a l  J u d g m e n t s

I n t e r e s t  t h r u  
6 / 3 0 / 8 9

Amount A n t i c i p a t e d  T o t a l

8 6 , 6 6 2 . 0 0
6 1 , 3 3 5 . 0 0  1 4 7 , 9 5 7 . 0 0

1 , 5 8 9 . 2 5  1 1 7 . 2 7  1 , 7 0 6 . 5 2

1 , 7 5 0 . 0 0 7 3 . 5 0 1 , 8 2 3 . 5 0

4 2 0 . 0 0 4 2 0 . 0 0

12,000.00 4 , 2 6 9 . 9 6 1 6 , 2 6 9 . 9 6



v' ■*' ■ ;;/ - -
Department;  o f  Law 

FY 89
S u p p l e m e n t a l  J u d g m e n t s

J u d gm en t
D a t e  o f  
Ju d g m en t Amount

6 / 3 0 / 8 9
A n t i c i p a t e d T o t a l

C u m m u la t i v e
T o t a l

1) AK L e g a l  S v c s  
R e i d  v .  S t a t e

0 5 / 2 5 / 8 8 1 , 0 0 0 . 0 0 3 3 . 5 4 1 , 0 3 3 . 5 4 1 , 0 3 3 . 5 4

2) K C l a r k s o n  ( P e r k i n s  C o i e )  
S t a t e  v .  Ak P u b l i c  TV

0 8 / 1 2 / 8 8 5 1 4 . 1 0 5 . 7 0 5 1 9 . 8 0 1 , 5 5 3 . 3 4

3 ) R W a g s t a f f  A n c h o r a g e  
I n t e r n a t i o n  A i r p o r t

0 4 / 2 7 / 8 8 1 , 0 0 0 . 0 0 4 3 . 7 5 1 , 0 4 3 . 7 5 2 , 5 9 7 . 0 9

4 ) G r e g o r y  Cook 0 9 / 1 3 / 8 8 1 5 7 . 6 7 - 0 - 1 5 7 . 6 7 2 , 7 5 4 . 7 6
5) T r u s t e e s  ( 4 )  Ak 

T r u s t e e s  v .  S t a t e
0 6 / 1 0 / 8 7
1 2 / 2 4 / 8 7

(S u p r e m e )  1 6 , 9 3 1 . 7 9  
( S u p e r i o r ) 4 2 , 0 5 5 . 9 8

3 , 7 0 8 . 7 7
6 , 7 8 7 . 4 5 6 9 , 4 3 3 . 9 9 7 2 , 1 8 8 . 7 5

6 ) A s h b u r n  & Mason  
C l e a r y  v .  S t a t e

1 0 / 1 3 / 8 8 1 1 4 4 . 2 6 £ 7 . 1 1 1 2 3 1 . 3 7 7 3 , 4 2 0 . 1 2

7) Ak.  L e g a l  S e r v i c e s  
S t a t e  v .  W.P .  Bobby

0 1 / 2 3 / 8 7 8 , 7 0 8 . 9 1 2 , 2 5 8 . 1 4 1 0 , 9 6 7 . 0 5 8 4 , 3 8 7 . 1 1

8 ) P h i l l i p  V o l l a n d  
C l e a r y  v .  S t a t e

1 1 / 0 8 / 8 8 1 5 , 0 0 0 . 0 0 1 , 0 2 8 . 1 2 1 6 , 0 2 8 . 1 2 1 0 0 , 4 1 5 . 2 9

9 ) C i t y  o f  K o t z e b u e  
K o t z e b u e  v .  S t a t e

0 8 / 2 2 / 8 8 1 0 , 0 0 0 . 0 0 9 1 2 . 9 2 1 0 , 9 1 2 . 9 2 1 1 1 , 3 2 8 . 2 1

1 0 ) K e n a i  P e n i n s u l a  Boro  
KPB v .  S t a t e

0 7 / 1 2 / 8 8
1 2 / 2 2 / 8 8

(S u p r em e )  1 8 , 9 4 4 . 7 5  
( S u p e r i o r ) 3 2 , 1 7 1 . 6 2

• 1 , 9 5 6 . 0 5  
1 , 7 9 2 . 2 5 5 4 , 8 6 4 . 6 7 1 6 6 , 1 9 2 . 8 8

1 1 ) K e n n e t h  J a c o b u s  
C r a w f o r d  v .  S t a t e

0 7 / 1 2 / 8 8
1 2 / 2 2 / 8 8

( S u p r e m e )  6 , 2 9 0 . 1 5  
( S u p e r i o r ) 1 8 , 0 1 3 . 7 3

6 4 9 . 5 6
1 , 0 3 3 . 5 3 2 5 , 9 5 6 . 9 7 1 9 2 , 1 4 9 . 8 5



TO:

4

FROM:

I A /I O x  x / A l lvimrminl/JM State of Alaska
D e p a r t m e n t  of L a w

d a t e . J a n u a r y  23, 1989R o b e r t  A . E v ans 
D e p u t y  C h i e f  of S t a f f  
O f f i c e  o f  the G o v e r n o r

G r a c e  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l

FILE NO.: 

TEL. NO.: 465 - 3 6 0 0  

s u b j e c t  K o t z e b u e  H a n g a r

is&fl 

I

In r e s p o n s e  to y o u r  r e q u e s t  o f  D e c e m b e r  21, 1988, this 
c o n f i r m s  o u r  e s t i m a t e  th a t  c o sts for the K o t z e b u e  H a n g a r  l i t i g a­
ti o n  w i l l  be  $ 1 5 4 , 0 0 0 .  Of  this amount, $ 2 4 , 0 0 0  w i l l  b e  r e q u i r e d  
for s t a f f  a s s i s t a n c e  f r o m  the D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s .  T h e  r e m a i n i n g  $ 1 3 0 , 0 0 0  w i l l  b e  n e e d e d  b y  the 
D e p a r t m e n t  of  Law. T h e  c osts b r e a k  d o w n  as follows:

1. D e p a r t m e n t  o f  L a w  C osts

a. E x p e r t  W i t n e s s e s

M e r l e  J a n t z  
R a y m o n d  L a T o n a

b. D e p o s i t i o n s

(About 15 d e p o s i t i o n s  w i l l  b e  
r e q u i r e d  at a n  a v e r a g e  c o s t  of 
$750 each)

D e p o s i t i o n  T r a v e l

c. A t t o r n e y  Time.

U n r e i m b u r s e d  c o s t s  f o r  the p e r i o d  
3 / 1 6 / 8 8  t h r o u g h  1 1 / 1 5 / 8 8

A c c r u e d  Co s t s ,  1 1 / 1 6 / 8 8  t h r o u g h  
1 2 / 1 5 / 8 8

$ 2 0 , 0 0 0  
3 0 , 0 0 0

$ 50 , 0 0 0

$ 11,250 

2 , 4 5 0  

$ 1 3 , 7 0 0

$ 1 1 , 5 0 0

8 , 4 0 0

03-002
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Ja n u a r y  23, 1989 
P a g e  2D e p u t y  C h i e f  o f  S t a f f  

O f f i c e  of the G o v e r n o r

P r e t r i a l  A c t i v i t y ,  1 2 / 1 6 / 8 8  
t h r o u g h  3 / 3 1 / 8 9

T r i a l  a n d  p o s t - t r i a l  activi t i e s ,  
4 / 1 / 8 9  t h r o u g h  5 / 3 0/89

E s t i m a t e d  D O L  costs

2. E s t i m a t e d  D O T / P F  costs 

T O T A L  E S T I M A T E D  C O S T S

$ 2 6 , 4 0 0

2 0 , 0 0 0  

$ 6 6 , 3 0 0

$ 1 3 0 , 0 0 0

24, 0 0 0

$ 1 5 4 , 0 0 0

I a p o l o g i z e  f o r  the ti m e  that it h a s  t a k e n  to r e s p o n d  
to y o u r  r e q u e s t ;  h o w e v e r ,  the d e l a y  w a s  c a u s e d  b y  i llness.

G B S / R I P / l g



TO:

FROM:

G a r r e y  P e s k a
C h i e f  o f  S t a f f
O f f i c e  o f  the G o v e r n o r

G r a c e  B e r g  S c h a i b l e ^ L ^  
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A. S u m m a r y  o f  p r o b l e m

T h e  r o o f  o f  t h e  A r m y  A v i a t i o n  O p e r a t i n g  F a c i l i t y  in 
K o t z e b u e  l e a k s  b a d l y .  W e  a r e  i n v o l v e d  in l i t i g a t i o n  o v e r  this 
p r o b l e m  ( b o t h  p u r s u i n g  c l a i m s  o n  b e h a l f  o f  t h e  s t a t e  a n d  d e f e n d­
in g  c l a i m s  a g a i n s t  t h e  s t a t e ) , b u t  t h e r e  a r e  n o  f u n d s  a v a i l a b l e  
to  p a y  t h e  c o s t s  o f  t h i s  l i t i g a t i o n .  T h e  l i t i g a t i o n  w a s  f i l e d  by 
B o n n e r  & H e g d a l  J V  (a c o n s t r u c t i o n  c o n t r a c t o r )  a g a i n s t  D O T & P F ,  as 
c o n t r a c t i n g  a g e n c y ,  C h a r l e s  B e t t i s w o r t h  & Co., d e s i g n e r ,  a n d  
In r y c o ,  I nc., s u p p l i e r  o f  a p r e f a b r i c a t e d  b u i l d i n g  syst e m .  T h e  
l a w s u i t  is p e n d i n g  in t h e  F o u r t h  J u d i c i a l  D i s t r i c t  ( F a i r b a n k s ) .  
P r o j e c t  f u n d s  w e r e  o v e r e x p e n d e d  b e f o r e  t h e  l a w s u i t  w a s  i n i t i a t e d .

T h e  c o n s t r u c t i o n  c o n t r a c t  w a s  a w a r d e d  i n  1 9 8 2  a n d  w a s  
t o  h a v e  b e e n  c o m p l e t e d  in 1983. H o w e v e r ,  d u e  to m y r i a d  p r o b l e m s  
i n c l u d i n g  b u t  n o t  l i m i t e d  to m e c h a n i c a l  p r o b l e m s  in t h e  h e a t i n g  
s y s t e m  a n d  l e a k s  t h r o u g h o u t  t h e  p r e f a b r i c a t e d  b u i l d i n g ,  f i n a l  
a c c e p t a n c e  n e v e r  o c c u r r e d .  In  1 9 8 6  t h e  c o n t r a c t o r ,  B o n n e r  & 
H e g d a l  f i l e d  a c l a i m  a g a i n s t  t h e  s t a t e  c l a i m i n g  t h a t  d e s i g n  d e ­
f e c t s  h a d  c a u s e d  e x t r a  w o r k  f o r  w h i c h  t h e  c o n t r a c t o r  w a s  e n t i t l e d  
t o  r e i m b u r s e m e n t ,  a n d  t h a t  t h e  r o o f  l e a k s  w e r e  a t t r i b u t a b l e  to a 
d e s i g n  d e f e c t .  I n  a s e p a r a t e  c a s e  b e t w e e n  B o n n e r  & H e g d a l  a n d  
its c o n s t r u c t i o n  s u b c o n t r a c t o r ,  G r i f f a r d ,  and. in  w h i c h  n e i t h e r  
t h e  s t a t e  n o r  B e t t i s w o r t h  w e r e  j o i n e d  as p a r t i e s ,  the c o u r t  
( J u d g e  H o d g e s )  r u l e d  t h a t  d e f e c t i v e  w o r k m a n s h i p  w a s  n o t  t h e  c a u s e  
o f  t h e  p r o b l e m s  a n d  G r i f f a r d  w a s  a w a r d e d  d a m a g e s .  J u d g e  H o d g e s '
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f i n d i n g s  w e r e  t h a t  i n a d e q u a t e  desi g n ,  i n a d e q u a t e  sh o p  d r a w i n g s  
a n d / o r  the w o r k  o f  o t h e r s  f o r * w h o m  B o n n e r  & H e g d a l  w a s  r e s p o n s i­
b l e  c r e a t e d  the p r o b l e m s .

A f t e r  a n  a d m i n i s t r a t i v e  d e c i s i o n  b y  D O T & P F  d e n y i n g  its 
cl a i m ,  B o n n e r  & H e g d a l  c o m m e n c e d  a l a w s u i t ,  n a m i n g  as d e f e n d a n t s  
D O T & P F ,  B e t t i s w o r t h  & Co., a n d  I n r yco. B o n n e r  & H e g d a l  seeks 
d a m a g e s  i n  e x c e s s  o f  $ 6 0 0 , 0 0 0 .  T h e  b u i l d i n g  c o n t i n u e s  to le a k  
b a d l y  a n d  is s u f f e r i n g  i n t e r n a l  d a m a g e s  d u e  to the leaks. A f t e r  
r e c e i v i n g  t h e  c o m p l a i n t  i n  O c t o b e r  1987, t h e  s t a t e  c o u n t e r c l a i m e d  
a g a i n s t  B o n n e r  & H e g d a l  f o r  d a m a g e s  a n d  c r o s s - c l a i m e d  a g a i n s t  
B e t t i s w o r t h  for i n d e m n i t y ,  a n d  a g a i n s t  B e t t i s w o r t h  a n d  I n r y c o  for 
d a m a g e s  d u e  to t h e  c o n t i n u i n g  p r o b l e m s  w i t h  t h e  f a c i l i t y .  O r i g i­
n a l l y  c l o s e  to $ 3 . 5  m i l l i o n  w a s  b u d g e t e d  f o r  d e s i g n  fees a n d  c o n­
s t r u c t i o n ,  a n d  t h e s e  h a v e  a l r e a d y  b e e n  e x p e n d e d  for t h o s e  p u r p o s­
es .

B. D e c i s i o n  r e q u i r e d

A l l o c a t i o n  o f  c o n t i n g e n c y  f u n d s  a n d / o r  r e q u e s t  a s u p­
p l e m e n t a l  c a p i t a l  a p p r o p r i a t i o n  f o r  t h e  D e p a r t m e n t  o f  M i l i t a r y  
a n d  V e t e r a n s  A f f a i r s  to c o v e r  l i t i g a t i o n  c o s t s ,  a n d  to r e i m b u r s e  
D O T & P F  f o r  c u r r e n t  o v e r e x p e n d i t u r e s .

C. K e y  a g e n c i e s ,  i n t e r e s t e d  g r o u p s ,  i n d i v i d u a l s

T h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  is c u r r e n t l y  h a n d l i n g  the 
l i t i g a t i o n  f o r  t h e  st a t e .  T h e  D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r­
ans A f f a i r s  is t h e  o w n e r  o f  t h i s  f a c i l i t y .  D O T & P F  c o o r d i n a t e d  
t h e  d e s i g n  a n d  c o n s t r u c t i o n  a c t i v i t i e s .  T h e  f a c i l i t y  w a s  d e­
s i g n e d  b y  C h a r l e s  B e t t i s w o r t h  & Co. a n d  c o n s t r u c t e d  b y  B o n n e r  & 
H e g d a l  JV. B o n n e r  & H e g d a l  c o n t r a c t e d  I n r y c o ,  Inc. to s u p p l y  a 
p r e f a b r i c a t e d  b u i l d i n g  s y s t e m  a n d  s h o p  d r a w i n g s .  B e t t i s w o r t h  & 
Co. s u b c o n t r a c t e d  p o r t i o n s  o f  d e s i g n  w o r k  a n d  p a r t  o f  t h e  r e s p o n­
s i b i l i t y  f o r  c o n s t r u c t i o n  i n s p e c t i o n  a n d  a p p r o v a l  o f  s h o p  d r a w­
ing s  t o  R  & M  E n g i n e e r i n g  a n d  W h i t m e r  & A s s o c i a t e s .

D. O p t i o n s

T h e r e  a r e  r e a l l y  n o  o p t i o n s  to t h e  d e f e n s e  o f  th i s  
claim, u n l e s s  t h e  s t a t e  w i s h e s  to a l l o w  e n t r y  o f  a d e f a u l t  j u d g­
m e n t  i n  t h e  a m o u n t  s o u g h t  b y  B o n n e r  & H e g d a l  ( $ 6 0 0 , 0 0 0 ) .  In th a t  
c a s e  t h e  s t a t e  w o u l d  a l s o  h a v e  to a p p r o p r i a t e  f u n d s  to r e p a i r  the 
f a c i l i t y ,  o r  a l l o w  it  to b e c o m e  d e s t r o y e d  b y  leaks. A  c h e a p  fix 
of  t h e  f a c i l i t y  m i g h t  b e  p o s s i b l e  f o r  a r o u n d  $ 1 0 0 , 0 0 0 .  H o w e v e r ,



for the f a c i l i t y  to b e  p u t  i n  the sa m e  c o n d i t i o n  it w o u l d  h a v e  
had, h a d  t h e r e  b e e n  n o  d e s i g n  or c o n s t r u c t i o n  e r r o r s ,  m a j o r  r e ­
c o n s t r u c t i o n  in t h e  v i c i n i t y  o f  $ 1 , 0 0 0 , 0 0 0  c o u l d  b e  n e c e s s a r y .

E. O p t i o n  r e c o m m e n d e d

S e c u r e  f u n d i n g  n e c e s s a r y  to p u r s u e  l i t i g a t i o n  e i t h e r  to 
t r i a l  o r  a s e t t l e m e n t  f a v o r a b l e  to the s t a t e  p r o v i d i n g  for r e p a i r  
o f  the f a c i l i t y .

F. I d e n t i f i c a t i o n  o f  a d d i t i o n a l  n o n - b u d g e t e d  r e s o u r c e s  n e e d e d  to 
i m p l e m e n t  c o m m i s s i o n e r s '  r e c o m m e n d a t i o n

T h e  s t a t e  h a s  r e c e n t l y  m o v e d  f o r  p a r t i a l  s u m m a r y  j u d g­
m e n t  as to B o n n e r  & H e g d a l ' s  c l a i m s  a g a i n s t  t h e  s t a t e  b a s e d  on 
t h e  c o n t r a c t o r ' s  f a i l u r e  t o  c o m p l y  w i t h  the n o t i c e  o f  c l a i m s  p r o ­
v i s i o n  o f  t h e  c o n t r a c t .  It is u n l i k e l y ,  h o w e v e r ,  t h a t  a  r u l i n g  
w i l l  b e  m a d e  b e f o r e  a d d i t i o n a l  t r i a l  p r e p a r a t i o n  is n e c e s s a r y .  
So m a n y  d i f f e r e n t  p r o b l e m s  a n d  c a u s e s  a r e  a l l e g e d  t h a t  it w i l l  be 
n e c e s s a r y  to o b t a i n  e x p e r t  w i t n e s s e s  to d e t e r m i n e  a n d  t e s t i f y  
a b o u t  t h e  c a u s e s  o f  t h e  p r o b l e m s  w i t h  t h e  f a c i l i t y .  E x p e r t  fees 
c o u l d  a p p r o a c h  $ 5 0 , 0 0 0 .  A t t o r n e y ' s  f e e s  a n d  c o s t s  a r e  p r e d i c t e d  
at a b o u t  $ 8 0 , 0 0 0 ,  a l t h o u g h  s e t t l e m e n t  o r  su m m a r y  j u d g m e n t  c o u l d  
r e d u c e  t h a t  a m o u n t .  D O T & P F  p e r s o n n e l  w i l l  a l s o  h a v e  to d e v o t e  a 
s u b s t a n t i a l  a m o u n t  o f  t i m e  to t h i s  p r o b l e m  A l m o s t  $ 1 0 , 0 0 0  has 
a l r e a d y  b e e n  e x p e n d e d  f o r  a n  o u t s i d e  c o n s u l t a n t  to o r g a n i z e  
D O T & P F ' s  r e c o r d s  f o r  t r i a l ,  a n d  to s u g g e s t  a p p r o a c h e s  to t h e  l i t­
iga t i o n .  D O T & P F ' s  b u d g e t  f o r  t h i s  p r o j e c t  is a l r e a d y  o v e r e x p e n d -  
e d  b y  s o m e  $ 7 0 , 0 0 0  d u e  to t h e  a d m i n i s t r a t i v e  p r o c e e d i n g s  a n d  c o n­
t i n u i n g  p r o b l e m s  w i t h  t h e  f a c i l i t y .  T h e r e f o r e ,  a t  a m i n i m u m ,  
$ 1 3 0 , 0 0 0  w i l l  b e  n e e d e d  t o  p r e s e n t  a n  a d e q u a t e  c a s e  a n d  $70, 000 
w i l l  b e  n e e d e d  t o  c o v e r  t h e  e x i s t i n g  o v e r e x p e n d i t u r e ,  r e s u l t i n g  
in a  n e e d  f o r  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  o f  $ 2 0 0 , 0 0 0 .  T h i s  
e s t i m a t e  is p r o b a b l y  o n  t h e  h i g h  side, h o w e v e r ,  it w o u l d  b e  b e t ­
ter to h a v e  s u f f i c i e n t  f u n d s  to  c o v e r  c o n t i n g e n c i e s .  J u r y  t r i a l  
is s c h e d u l e d  f o r  M a r c h  1989.

G. W h e t h e r  a  p r e s s  r e l e a s e  s h o u l d  b e  d r a f t e d  a n d  d i s t r i b u t e d  to 
t h e  m e d i a  a n n o u n c i n g  t h e  d e c i s i o n
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