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Roger C. W assillie—
P.O. Box General Delivery
TVin Hills, Alaska 99576-0000

March 22, 1989 e

*x

State of Alaska

Pouch

Juneau, Alaska- 99811

ATTN: Treasury Warrant '

Dear Sir: [o- *'o!

I would like to be reissued another chick for $3.00. The initial check dated

v nr*../

03/29/86 was returned because it was stale ,dated. The check number is: 20375206. r

AL -
| lost it and found.it, cashed it but the bank returned it.
Should you have any questions, please feel free to call me at : (907)525-4213.
\ Sincerely
Roger C.-W assillie
General Delivery-
Twin Hills, AK 99576-0000
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. MEMORANDUM State of Alaska

to:

THRU:

from:

02001A(Rev .3/85)

Alison Elgee DATE: April 7, 1989
Director
Division of Budget Review FILE NO:
O ffice of Management and Budget
O ffice of the Governor TELEPHONE NO: 465-2200
SUBJECT: FY 89 Supplemental

John M. Andrews,
Commissioner
Department of Administration

The Department of Administration has identified an additional obligation of
$97.6 to be included in the departments miscellaneous claims supplemental.
The Division of Finance has been working with Internal Revenue Service (IRS)
auditors to reconcile amounts owed by the State to the federal government.
This obligation is a result of the State's failure to file backup withholding
on payments to various vendors by several departments during the 1985 and 1986
tax years. This problem has since been corrected in the State accounting
system (AKSAS) with an edit that prevents a warrant from being generated
unless there is an appropriate tax identification number for the vendor on

file. The amount owed to the federal government is comprised of the backup
withholding, civil penalties and interest compounded at 11% per annum. The
supplemental amount includes a prorated amount for interest through July when
the warrant will be issued to the federal government.

If you have any questions regarding this request or require additional
information, please contact Mike Maher at 465-2277.

IMAIMM [pl
1D4/0406-01



District P.O. Box 101500, Anchorage, Alaska 99510
Director

Joe Thomas, Supervisor April 3, 1989
State of Alaska, Div. of Finance

Box C

Juneau, Alaska 99811

Dear Mr. Thomas,,

| have computed the amounts due through July 31, 1989. When the bill is approved
please give me a call so that we can compute the exact amount that would be due
,from the State of Alaska.

Form Number Tax Period Tax Balance Accumulated Interest Amount Owed
941 03/31/85 $4,823.56 = $2,642.28 $ 7,465.84
941 06/30/85 4,823.56 2,418.43 7,241.99
941 09/30/85 4,823.56 2,216.06 7,039.62
941 12/31/85 4,823.56 . 2,029.42 6,852.98
941 03/31/86 8,862.27 3,425.36 12,287.63
941 06/30/86 8,862.27 3,129.72 11,991.99
941 09/30/86 8,862.27 2,860.79 11,723.06
941 .12/31/86 8,862.27 2,597.87 11,421.43

Civ Pen 12/31/85 4,000.00 366.45 4,366.45

Civ Pen' 12/31/86 7,007.37 625.89 7,633.26

Civ Pen 12/31/87 8,749.36 841.17 3,.593117

Total Due $97,615.42

If you have any questions please call me at (907)261-4375.

Randy B lair
Revenue O fficer Examiner



: wmé&hh
. ™ Internd" Révenue Service Department of the Treasury

District P.O. Box 101500, Anchorage, Alaska 99510

Director P.UCDIVED

C furge-l T 4ieeecioy
iriw tw it Wr ltn«4hvil

'B8E 9 M9D

Joe Thomas, Supervisor

State of Alaska, Div. of Finance
Box C

Juneau, Alaska 99811

Dear Mr. Thomas,

Thank you for the additional information supplied. Based on that information, 1 have
requested an adjustment to the State of Alaska®"s account. Enclosed is a list, cf the
individual and companies that meet the criteria for abatement of the backup
withholding.

The following list reflects the adjusted tax and interest due through March 23, 1989:

Form Number Tax Period Tax Balance Accumulated Interest Amount Owed
941 03/31/85 $4,823.56 $2,331.54 $ 7,155.10
941 06/30/85 4,823.56 - 2,112.70 6,936.25
941 09/30/85 4,823.56 1,923.06 6,746.62
941 12/31/85 4,823.56 1,744.18 6,567.74
941 03/31/86 8,862.27 2,913.92 11,776.19
941 06/30/86 8,862.27 2,630.58 11,492.85
941 09/30/86 8,862.27 2,372.34 11,235.11
941 12/31/86 8,862.27 2,120.87 10,933.14

Civ Pen 12/31/85 4,000.00 184.71 4,184.71
Civ Pen 12/31/86 7,007.37 308.17 7,315.54
Civ Pen 12/31/87 8,749.36 442 .61 9.191.97

Total Due $93,584.23

If payment is not made by this date I will proceed with enforced collections to
satisfy this liability. If you have any questions please call me at (907)261-4375.

ASincerely,

Randy Blair
Revenue Officer Examiner

Enclosures: Pub 1388, list of vendors, breakdown by qgtr. t e



The attached is the list of vendors par the IRS audit on which the
State is being required to pay backup withholding.

The total amount owed for the 1985 and 1986 tax years per Randy Blair's
calculations is:

Backup withholding $54,743.32 (we show $54,761.28)

B/U W/H interest 18,149.69

Civil penalties 11,007.37

Civil penalty interest 492.88

Total Due by 3/23/89 $84,393.26
The $8,300 civil penalty for tax period ending 12/31/87 and related
interest is not a result of this IRS audit. It is due to the
Department of Corrections failure to file 1099 INT on magnetic media
and is a separate issue. However, any request for supplemental

appropriation should include this penalty and the related interest.

Per Randy Blair, IRS Anchorage (261-4375), the amount due w ill increase
on a daily basis at 11% per annum (.030196471% per day). Therefore,
the supplemental request should include sufficient funds to pay for
additional interest from 3/23/89 until the date paid.

The total due, per IRS, as of 3/23/89 for 1985, 1986, and 1987 was
$93,584.23 (see attached letter).



List of vendors with only the failure to file penalty.

Vendor Payment form 4669 PENALTY
Amount Corporation furnished
1985
- ARH84003 18,750.00 18,750.00 50.00
- BEI85296 850.00 850.00 50.00
"BES85344 1,750.00 1,750.00 50.00
- BIC84174 1,390.00 1,390.00 50.00
. CAG84238 2,262.50 2,262.50 50.00
N CAP85344 1,122.50 1,122.50 50.00
CHD85274 919.20 919.20 50.00
CTS85361 782.50 782.50 50.00
N DCS86022 840.00 840.00 50.00
DOHB84234 8,500.00 8,500.00 50.00
N DUKB84306 25,375.50 25,375.50 50.00
- FRI84348 2,575.34 2,575.34 50. 00
— FTA85234 59,291.85 59,291.85 50.00
N GEWB85263 868.00 868.00 50.00
GHT84355 708.00 708.00 50.00
GLW 84348 7,560.00 7,560.00 50.00
GWE84103 1,085.00 1,085.00 50.00
JCL85263 831.25 831.25 50.00
JEN 86022 986.00 986.00 50.00
JOB86022 4,800.00 4,800.00 50.00
JPY84017 10,087.50 10,087.50 50.00
LAD84237 4,767.00 4,767.00 50.00
MAM84018 5,807.80 5,807.80 50. 00
MG185326 800.00 800.00 50.00
MGN84101 2,830.00 2,830.00 50.00
NEC86022 905.00 905.00 50. 00
NON86022 2,709.32 2,709.32 50. 00
NUR85365 750.00 750.00 50.00
PAM86022 925.00 925.00 50. 00
PEA84292 950.80 950180 50.00
PPT84264 1,295.00 1,295.00 50.00
. QUT84055 1,385.00 1,385.00 50.00
REM 84334 1,068.00 1,068.00 50.00
RMP85263 3,030.00 3,030.00 50. 00
ROS85240 18,897.80 18,897.80 50. 00
ROT84035 663.00 663.00 50.00
RSM85297 * 8,140.00 8,140.00 50. 00
SJC85340 . 1,660.00 1,660.00 50. 00
STP85226 2,680.00 2,680.00 50.00
TEE85326 5,000.00 5,000.00 £0.00
THD85344 2,606.25 2,606.25 50. 00
TJB85287 18,000.00 18,000.00 50.00
TLF86028 1,886.58 1,886.58 L. .00
TVC85316 2,602.30 2,602.30 50.00
TVP84010 1,455.00 1,455.00 50.00
W GI185358 2,000.00 [} 2,000.00 50.00

Failure to file penalty at $50 $2.300.00



List

AKSAS
Vendor
Number

1985

AEAB85263
ALC84075
ALL84103
ASP84355
AUAB85214
BAEB84216
BAR84024
BOW 84227
CHM84122
CHUB85284
DAA84017
DIC84348
FRF86013
FTC85295
GLM 84075
GRM85333
GWR86015
IRN84278
IRR84017
JOS85350
KAL84285
KLC85212
LCD84770
LRF84171
MAD85344
NIE84208
NMD84094
NOC86028
RAK84335
RUT84334
SUD84164
TIW85326
TOT84285
VIM84266

1985

Backup W ithholding at
penalty at $50

Failure

file

of vendors with

Vendor
Payment
Amount

1,128.
750

1,499
600

1,100.
2,654,
4,955,
1,788.
1,175.
1,880.

984.

719.
2,400.
1,480.
1,842.
1,494.
4,000.

1,100

1,064.

660

600.

5,119
3,309

4,174,
«1,028.
22,105.

663.
752,
1,804.
890.
3,357.
990.

13,906
4.500

96.475

00
00
.85
.00
00
45
91
12
00
00
00
00
00
00
50
00
00
.00
58
.00
00
.00
.00
00
50
66
00
00
60

67
00
.90
.00

.14

required backup withholding and penalty.

Reason for

from reporting
Vendor Valid
is a form 4669

Corporation

00.

20%

excluding

furnished

1,175.00

.6,665.00

1,79.

600.
1,100,
2,654.
4,955,
1,788.
1,175.
1,880.

984.
719.

2,400.
1,480.
1,842.
1,494.
4,000.
1,100.

1,064.
660.
600.

5,119.

3,3009.

4,174,

1,028.

22,105.
663.
752.

1,804.

890.

96 .475.7A
$19,295.15

Reportable
Backup W/H
Required

Penalty

50.
50.
50.
50.
50.
50.
50.
50.
50.
50.
50.
50

50.
50.
50.
50.
.00

50

50.
50.
50.
50.
50.
50.
50.
.00

50

50.
50.
50.
50.
50.
50.
50.

50.
50.

1.700.

00
00
00
00
00
00
00
00
00
00
00

00
00
00
00
00

00
00
00
00
00
00
00

00
00
00
00

00
00

00
00

00

00



AKSAS
Vendor
Number

1986

ACS85288
ASP84355
BRS86210
CBH86143
CJE85330
CSS86100
DAD84313
DLS85340
FTC85295
GRM86029
GWR86015
HBP85024
HOE86260
JDP86231
JOR86251
KAR85343
KBM 84826
KID86035
LLG85203
LMS86336
MDM86318
MED85351
MOT86016
PAD86118
PEJ86245
PJS86260
PWCB86003
REM 85344
SUB85287
SUuD84164
TLF86028
UNH85360
W 1086076

,,,,,,,,,,,,,, r

Failur

Total

file

Vendor
Payment
Amount

637 .50
3,500 .00
5,000 .00
9,191 .60

790 .00
1,845 .00
625,.00
625,.00
2.,685,.00
2,,650,.00
4,,500,.00
944,.30
4,,262..50
3,835.,34
738.,00
1,914..00
4,240.,00

14,,395.,66
5,325.,00
1-,120.,00
1,,900.,00
1.,374.,75

987.,50
600.,00
675. 00
41,200. 00
88,,416. CO
900. 00
1,270. 00
3,,320. 25
1,,440. 00

Reason

Corporation

1, 360. oo..

2,063 .25

177 .330. 65

M

w b Vv 9

from

Vendor
is a

4,200.00

4,200.00

penalty at $100

for

excluding
reporting

Valid
form 4669

furnished

790.00

1,900.00

0 2.063.25

4.753.25

Backup W ithholding 1985 and 1986

»

Reporta
Backup
Requi

637.
3.500.
5,000.

9,191

790.
1.845.

625.

625
2.185.
2.650.
4.500.

944

4,262.
3,835.
738.
1.914.
4.240.
14,395.
5,325.
1.120.
1,900.
1,374.
987.
600.

675
4,200
88,416
900
1.270
3,320
1.440

1.360
2.063

177.330

$35,466.

$54,761.

ble
W/H
red

50
00
00
.60
00
00
00
00
00
00
00
.30
50
34
00
00
00
66
00
00
00
75
50
00
.00
.00
.00
.00
.00
.25
.00
.00

.25
fiR
13

28

Penalty

100.00
100.00
100.00
100-00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
w00-r00 -
100.00
100.00
100.00
100.00
100.00
100.00
100.00

3.200.00



Failu

Total

1986
ANHB86136
APE86120
APS86052
ASR86260
BAM86055
BEE85228
BEI85296
DAH86147
DAW84356
DIC84348
DTS86247
EMS86293
GWAB84150
HAB84159
HA086246
HAR84124
IGD84142
JAP86023
JPY84017
KI1J86094
LAD84237
LEM86003
LIP85298
MIC86288
NAJ84111
NRM 84237
OFF86309
PAH86008
PSA84355
PTL86059
RET86016
RLP86303
SAAB4179
SHW86141
TTC86330
TVP84010
VES86337
VIM84266

re to file

Penalties

tm tM

69,545
2,216

3.040.
36.015.

1.882

6,808.
3.180.
1.310.

*830

3,808.

6,964

935.
1.430.
3.100.
1.200.

39,991.

8.832

900.
19.062.
11.691.

1.084.
2.540.
1,000.
2.250.
17,000.
5.573.
4,325.

840.

22.707.
1.310.
1.120.

2.250

687.

1.020
2.380
2,343
1,609
2.500

penalty at $100

.95
.42
00
00
.00
97
00
00
.00
80
.95
00
00
00
00
65
.00
00
50
00
00
00
00
00
00
00
53
00
50
00
00
.00
75
.00
.00
.20
.30
.00

69,545.95
2,216.42
3.040.00

36.015.00
1.882.00
6,808.97
3.180.00
1.310.00

830.00
3,808.80
6,964.95

935.00
1.430.00
3.100.00
1.200.00

39,991.65
8.832.00

900.00

19.062.50

11.691.00
1.084.00
2.540.00
1,000.00
2.250.00

17,000.00
5.573.00
4,325.53

840.00

22.707.50
1.310.00
1.120.00
2.250.00

687.75
1,020100
2.380.00
2,343.20
1,609.30
2.500.00

100.00
100.00
100.00
100.00
100.00"
100.00
100.00
100.00
100.00
100.00.
100.00
100.00
100.00
100.00
100. 00_
100.00
100.00
100.00
100.00
100.00.,
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
loo.no

$3.800.nn

$11,000.00



fifttkaa wich ired ' In 1985
reqLired bedap witrddirg In

MAGK63

ACBA0S
AI34103
e85
AR
8AEBA2I6

BAFRBAOA
BY@4227 178812

IRN\BAZ78
IRRBA07 1,084.58
J0S85350

KA 8%
KLG3B22

L8470
LRF8A!71
MACE524 1,028.50
NEB4208
NMIBA0A
NOG338
RSB 1,207.00
RUIB4334

4164
TWEE36

m 450000
Totals 958820
?2‘&) VWl_,|917.64
FERENT 994

by

240000
122500

1,100.00

8.00

75360

75360
150.72

0.78 540

265445

1175.00
1880.00
98400

25500
184250

89000
295767

17.76

10

1,494.00

66000
5119.00
4.174.00

99000
13,1563.30

2653

4

1

000.00

415

12

1,499.85

719.00

104120 342592 511806 80000 44377

230

4,9559]

1128.00

1,100.00

2210566

59760

72000 7.00
60000

22105..66

663.00

75200  752.00
1,804 .e0

80.00

3357 .67

90,0

13906 .0

4500 ,0

5206.00 17129.62 2559030 400000 221885 495591 1128.00 2380326 210200 9647574

99118" 22560 476065 42040 1929515

2467

218 10000



66 wseessed far fallure o file in 1985
Breskdwwn by dypartmat

(0%

5000

5000

2500

5000

5000

(0¢]

o

5000

5000

2500

2500
5000

1250
2500

5000
5000
5000

5000
2500

5000
2500

5000

5000
5000

1250
2500

5000

5000

5000

5000
1250

5000

1 12 20 2
5000
5000
5000
4
5000
5000
5000
2500
5000
5000

50.00',

1250

5000
5000

5000
5000

5000

5000









vender
Rllnbfch
jts85288
AnhR88136
JEE86120
»Meai
ASP84355

HGXH

ataa

asesed far-falure tofile in 1986
Breskdbwn by dpartnart

08

02 03 04 0S 06
100.00
100.00
100.00
ioo ao
10000
100,00
10000
100.00
10000
S000
10000
10000
10000
100.00
100.00
10000
10000
100.00
5000
) 10000
5000 5000
10000
3333 3333

09 10 1 12
100.00
5000
100,00
10000
100,00
100.00
100.00
10000
10000
10000
10000
100.00
100.00
100.00
5000 5000
100.00
10000
100.00
R34

&
20 2 5 2 4
5000
5000
100.00
5000
100.00
100.00
100.00

100.00

To

100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00



3
OFF86j09
MD8611B
PAHSIFIOS
P6J86245

PTL86059
PUC86003
REH85344
RET86016
RLPS6303
SAAB4179
SHWB6141
SUB85287
SUD84164
TLF86028
TTC86330
TVP84010
UHH85360
VES86337
V1HB4266
U1086076

TOTAL

PERCENT
OF TOTAL

100.00
100.00

450.00

6.43

100.00

100.CO

100.00

100.00
100.00

100.00

1,533.33

21.90

100.00

100.00
100.00

100.00  150.00  900.00

1.43 2.14 12.86

50.00

100.00

100.00

100.00

450.00

100.00
100.00
100.00
100700
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
ioo.cc

100.00 7,000.00

100.00



MEMORANDUM State of Alaska

02-001A (Rev. 8/85)

Alison Elgee PATE March 15, 1989
Director .

1sion .0 Budget Review KILE NO:

lrlce 0[ anag ment and Budget |

ICe 0 overnor TELEPHONENO: - 465-4404
John M Andrews subject:  Arbitration Award
commissioner LTC:  12-26-86
Department of Administration

cuwmlL

Brue q yb F4JLtr  firb>'irtiJ*SLW
W or Relations Cxuy® ~mcIVAJL- UJche >
B pydetment o# Rdmlnlstratlon -

As ex Iameq In more getan below We re (HJ est thaét e_Governor's
suPpI mental request be amen eft “ itional $333,0 0 in b)versonal
services to cover the State's ility for an arbitrator's award

Eg Executive OJder Pre3|d?nt ReFeggn directed that gmst exe ut|ve
par ments an agenmes 0 eral government be close
December 2 Public E mRo ees Local #/1 representm% the Lab [

Trades .and Cra ts bargal ynit filed a grievance allegin th
%sncutedga preg|dent|a| groclagmanon W|chgengt|t|e If

ours
ggz.%?lﬁn.nefear?%%%%'“9 i {segﬂue&eﬂuémyEsgsﬁt%ﬁe“ﬁnuiua?hs%ep ;
erior Court.  The court conclud?d

ﬁgeam? the arbitrator's decision to S
t there Were no ?YOlin s 10 OVGFtHI'n th % ECISIOH g|v%n the supstantia
IrreCSLlIJfW tell(r)lr(]:elsn favo upholdlng the authority of ‘an“arbitrator In suc

Each degfartmental Personnel Officer was asked to est|ma(§e the manmal
the arP ératmn award. The estimates regorte below reflect vva

? Pltfement§2 inclu |ng leave reinstatement as indicated as well as benefits
igured-at 34 percent

Department: Additional Expense
Wages Lan ggnstatement Benefits

Execunve Order co
ployees vvho worked on_December 26, 1986, to overtime

Administration

Law (No LTC employees)
Revenue (No LTC employees)
Education Yes



Health and Social Services
Labor

Commerce and Economic
Development

Military and Veterans Affairs
Natural Resources

Fish and Game

Public Safety

Environmental Conservation
Corrections

Community and Regional Affairs
Transportation and Public
Facilities

Total
Overall Total

13,075

1.060

o

2,500
2,053
4,687
1,930

760
1,872

0 (No LTC employees)
177,953

Yes
Yes
(No LTC employees)

Yes
Yes
Yes
Yes
Yes
Yes

Yes

4,445
2,400
0

850
698
1,593
656
258
2,676
0
60,504

v $84,502



v>. m N John M. Andrews, Commissioner
T_ g e Department of Administration
March 13,1989

HEALTH INSURANCE BARGAINING AGREEMENTS

Ing_augstlQ.cLhfls-gfimfi-uji o |

1y are we requesting a supplemental appropriation for employee health insurance
costs when we have not been implementing the health insurance "'caps" already
negotiated at the bargaining table? Why have we not been reducing these costs when

and where we could?

The short answer Is:

In May of 1988 we announced just such a plan, striving to avoid a supplemental
appropriation request for FY 89. That plan was quickly and vigorously rejected by
spokesmen from both the Legislative and Judicial branches of government. Both
branches refused to participate in the plan, and thereby rendered it financially
unfeasible. The plan was therefore cancelled; hence the supplemental request.

IM. longer gns.w.er is;

1) In May, 1988, we announced a plan by which we could begin to reduce employee
health insurance premiums and possibly avoid another supplemental
appropriation request for these expenses for FY 89. ".fhis plan called for:

a) Implementation of all health insurance "'caps" negotiated to date at the
bargaining table, even though only a minority of employees subject to
collective bargaining had agreed to such “‘caps",

b) Like reductions in health insurance benefits for all State employees not
covered by collective bargaining - including management employees in
the executive branch and all employees in the legislative and judicial
branches, and

) A State self-insurance program which, though somewhat risky, could help
bring total FY 89 health insurance costs into line with the existing FY 89
appropriation.

The whole point of this plan was to do whatever it took to begin to bring these
costs under control and avoid another supplemental appropriation request.

2) We received two types of responses to this announcement from the other two
branches of State government:

a) Legislators complained that we didn't tell them earlier that extra funds
would be needed; if we had, they would be funded during the session.

b) Spokesmen from both the Legislature and the Court System insisted that
either we cancel this plan or they would refuse to participate in it. Their
argument was that we should delay any implementation of negotiated
"caps" until at least a majority of employees would be included. Put
another way, their position was that equal and fair treatment of all



employees was more important than early reduction in some portion *£
the cost of employee health insurance.

In r sponse fo this position on the part of the other two branches of government, we
e the fol é)wrn cPecrsrons n t%g symmer of 1
% aimness' ar? proach amon rou s of emplo ees. We decrded to
eayr ementation of the ne%;otr ted C os riontarn ent "caps’ unil some
greenngrlennt C%%lut X r/eaoc §F8tapete(ren Sne(rg Government Unit - the GGU
0

osgt as%le the 'self-Insurance” rdea trnsurance was rrs rdea nany
eﬁnt e e erous 5provr ronso e State em Eﬁ Insurance

P 9{¥rt out p anges W ép se to the atw uId ave
educed the nis toaﬂ cceptable vel, Self-nsurance was no longer a
resPonsrbe apgroac

ton te a $307/month "c ith GGU. This dollar amount

or s 0 he then rr ua remium and to the amount

ele orFY e decided to continue to pursue this amount as the
dgxﬁn tho%% we Were expecting the premiums to Increase 0y at lease

Tos kasu lemental appropriation for the projected FY 89 cost increases,
shou?g WWe noP e SUCCGSSLR rnpnegotratrng a' E d vvﬁh GGU.

4) The curent situation on these decisions rsasfouows
a) The "faimess to all employees" a(%proa remains in place. While we await
Bome fogress in ne otra lons with GGU, we are tryrn% to qet | the other
ar%ar Ing' units to agjree to accept whatever "cap™ is Bventually agreed to by

b) The "self-insurance" Provrsron remains on the back burner, awaiting a clearer
gfrrggrﬁln] é)f the features of the fixed-cost plan that would result froni collective

¢) The premrums have increased by about 40%, rather than the 25% we
expected last summer, As tlt)rese \ﬁremrums have rncreased S0 has our
Posrtron at the bar rnrngt e are tryr 0 capt ec &s somew ere, at
east nP reater th nt € current premium a unt of about $430/month

d) We still have no agreﬁment with U on anét Sé”ﬁe ast summer, their

in
I resentatrve Unjon RS% nge % ehave Raa 1o Stat over
again from scratch at the hargaining ta

ﬁen all of this, we are left with no choice but]to contjnue to solve this problem throuh
ective bargainin éevent ough. ro ress there I arer discernible and to contl
to request a supplemental appropriatio ?even though this’is not a popular idea).



FYB9 Health Benefits Supplemental $21,796,900

Median Annual Cost of a Sate Erployee $42,625
Monthly Cost $3552
Layoffs Required to Recover Funding Shortfall
Months Left Recovered # Employees Marginal
In Fiscal Year Per Employee Laid OFf Increase
April 15th 2.5 $8,880 2.455 +40/dav
May 15th 1.5 $5,328 4.091 +100/dav
June 15th 0.5 $1,776 12.273 +1,000/dav

SCOPE OF LAYOFFS, BY STARTING TIME

o 12073
12000
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6000- 5781
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4000 - 9455 2891
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(@) The sum of $187,100 is from the
general fund to the Department of Commerce and Economic Development
to meet increased demands on state agency operations for Weight
Station Operations and Division of Insurance Claims Adjustment

Assistance, directly relating to the Exxon Valdez oil spill.

(b) The unexpended and unobligated portion of the

appropriation made by this section lapses February 15, 1990.



INCREMENT/DECREMENT DESCRIPTION (Limit to 98 characters)
Insurance Consumer Handbook fy 89

ACENCY CONTACT/PHONE NUMBER: OODE EXPENDITURE BY OBECT ~ ACENCY REO.  GOV'S REQ

100 Personal Services

Joan Brown 465-2597 200 Travel
DESCRIBE WHY THIS INCREHENT/OECREMENT IS NEEDED AND WHAT IT PURCHASES: 300 cContractual Services 10.0
400 Supplies

500 Equipment
600 Lands, Buildings, Etc.

The Division of Insurance proposes to contract for the preparation and 700 Grants, Claims, Etc.
publication of a new consumer handbook. This publication will contain 800 Miscellaneous
data on how to Ffile insurance claims properly so that they are not TOTAL 10.0
deleted in processing. It will also contain relevant sections of the I-A Transfer (NON-ADD)
division™s new Unfair Claim Settlement Practices regulation and 1002 Federal Receipts
information on what claimants should expect from insurers in claim 1003 General Fund Match
handling. 100> General Fund 10.0
1005 GF/Program Receipts
The division estimates claims for damages will be filed totalling $1.5 1007 1-A Receipts
to $2.0 billion, so the information in the proposed handbook is
extremely important. PFT
POSITION  PPT

INFORMATION  Non Permanent
Staff Months
Enhance Existing Service
/| Compared to FY89

New Service Compared I

/ A/ | Formula
to FY& Program
Continuation of FY89 New

/| Service Level /I Facility

IMPACT FROM CAPITAL PROJECT (NAMVE)

Chapter SLA _Page/Line
6964M AGENCY Commerce and Economic Development ey 90 |
INCREMENT/ Insurance
C5 DECREMENT BRU
REQUEST COMPONENT Operations Page J ----- of 1
Agency Priority of PROJECT Revised Date:



INCREMENT/DECREMENT DESCRIPTION (Limit to 98 characters)
Public Hearings on Insurance Matters FY 89

AGENCY CONTACT/PHONE NUMBER

Joan Brown 465-2597
DESCRIBE WWHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

The Division of Insurance plans to hold a series of public hearings in
Valdez and surrounding communities to answer insurance questions. In
addition, staff members will be on-site for several days at a time to
provide on-going assistance in order to mitigate the expected flood of
calls and complaints from confused or irate residents in the affected

communities.

OOCE EXPENDITURE BY OBECT

Personal Services

Travel

Contractual Services
Supplies

Equipm

ent

Lands. Buildings, Etc.
Grants, Claims, Etc.

800 Miscellaneous
TOTAL

I-A Transfer (NON-ADD)

Federa

General Fund Match

Genera

| Receipts

| Fund

GF/Program Receipts
[-A Receipts

POSITION

INFORMATION Non Permanent
Staff Months

_ Enhance Existing Service

/ | Compared to FY89

/ A/

New Service Compared
to FY89

Continuation of FY89
| Service Level

_'oV 't.'-oro.'\/'

ACENCY REO.

IMPACT FROM CAPITAL PROIECT (NAMVE)

Chapter
6964M-3 i
AGENCY Commerce and Economic Development |
|NCREMENT/ Insurance
C5 DECREMENT BRU
REQUEST COMPONENT Operations

Agency Priority _of PROJECT

FY 90

Page 1
Revised Date:

of 1—

Page/Line

coys REQ

Formula
Program
New
Facility



INCREMENT/DECREMENT DESCRIPTION (Limit to 98 characters)
Public Hearings nn Incnranrp MattPrc  FV on

ACENCY CONTACT/PHONE NUMBER:

Joan Brown 46R-PRQ7
DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES

The Division of Insurance plans to hold a series of public hearings in
Valdez and surrounding communities to answer insurance questions. In
addition, staff members will be on-site for several days at a time to
provide on-going assistance in order to mitigate the expected flood of
calls and complaints from confused or irate residents in the affected

communities.

INFORMATION Non Permanent
_Staff Month*i

EXPENDITURE BY OBIECT

Personal Services
Travel

Contractual Services

Lands. Buildings, Etc

Grants, Claims, Etc
Miscellaneous
TOTAL

I-A Transfer (NON-ADD)
Federal Receipts
General Fund Match
General Fund
CF/Program Receipts
I-A Receipts

POSITION

ACENCY REO

Enhance Existing Service

[/ Compared to FY89

e y ~New Service Compared

to FY8&

Continuation of FY89

/| Service Level

IMPACT FROM CAPITAL PROIECT (NAVE)

Chapter
6964M-5 ACI ¢ INLY Commerce and Economic Development
INCREMENT/ Insurance
C5 DECREMENT BRU ——
REQUEST COMPONENT ° perati 1S Page 3~
Agency Priority------------ of PROJECT Revised Date:

Page/Line

Formula
Program
New
Facili ty



INCREMENT/DECREMENT DESCRIPTION (Limit to 98 characters)

Valdez Oil S pill

AGENCY CONTACT/PHONE NUMBER:

Recovery Support

Marvin Rfeger |/ 345-7750

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WAT IT PURCHASES:

This increment is required to protect the state highway system during

the Valdez ol spill recovery e ffort. The Department of Transportation
and Public Facilities and the Department of Public Safety have request-
ed that the Valdez weigh station be staffed during this effort, to pro-

tect the traveling public and the state's highway system by monitoring

and controlling oversizel/loverweight vehicles. The increment provides

for staffing from July 1, 1989 through September 30, 1989 and from

March 1, 1990 through June 30, 1990. This schedule was developed
because it is not anticipated that substantial truck traffic associated
w ith recovery efforts will be present during the winter months. The
travel funds provide for one supervisory trip to Valdez in September to
assist in preparing the facility for winter closing and one trip in
March to open the facility again. The contractual services funds pro-
vide for a rent-a-can during the staffed period, snow removal, and
utilitie s . The supply funds provide for heating fuel and o ffice and

janitorial supplies.

The personal services cost estimates were based wupon wusing the existing

seasonal position as the supervisor and hiring three temporary employ-

ees for the required period.

Commerce and Economic Development

INCREMENT/
C5 DECREMENT

REQUEST rrtMPONPNT

- v3lHp7 Oil Snill Recovery

EXPENDIfURE BY OBJECT
Personal Services
Travel
Contractual Services
St-jplies
Equipment
Lands.,, Buildings, Etc.
Grants. Claims. Etc.
Hiseellaneous
TOTAL

I-A Transfer (NON-ADO)
Federal Receipts
General Fund Hatch
Ceneral Fund
CF/Program Receipts
[-A Receipts

ACENCY REQ

POSITION
INFORMATION  Non Permanent
Staff Months
Enhance Existing Service
/| Compared to FY89

—jtt New Service Compared

to FY8 /—
Continuation of FY89
/| Service Level I/
IMPACT FROM CAPITAL PROECT (NAVE)
Chapter Page/Line

FY 9<T|

Division of Measurement Standards
BRU —-———— oo mm——————

Page —1—of — L
Revised Dale:

Formula
Program
Men

Facility

Oper.



MEMORANDUM State of Alaska

TO Guy Bell, Director April 11, 1989

Division of Administrative Services
fileno d.3.0.

telephone no (907) 345-7750

THRU Edward k ctor subject Valdez Weigh Station Costs

from aV6S Qt Thompson, Chief
AsSVivis ion of Measurement Standards

y TS Department of Commerce and
| Economic Development

is an update based upon the requirement to keep the
7 days per week. There will
of overtime to maintain

The attached worksheet
Valdez weigh station open 24 hours per day,
be an additional requirement for small amounts

this schedule.

A small, high speed fax machine was placed in the facility to process and
oversize/overweight permits. It was anticipated that the fax
the duration of the project.

are fTor operating supplies.

receive
lease cost would be a charge-back item for

The only other projected costs, at this point,

cc: Marvin Rieger, Administrative Officer
MaryAnn Ammi, Accounting Technician |1

DM
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TO:

FROM:

DATE:

Alison Elgee, Director April 11, 1989
Division of Budget Review FILE NO::
Office of Management and Budget
Office of the Governor TELEPHONE NO.:
465-2505
SUBJECT:

Miscel laneous Claims

Guy BeTL-W-rfector

Division of Administrative Services

Department of Commerce and Economic
Development

The Department of Commerce and Economic Development requests the follow-
ing three items be included as miscellaneous claims in the supplemental
appropriation bill. All three items are valid obligations of the state,
and were incurred prior to FY 88. There were sufficient funds lapsed in
their respective Tfiscal year operating appropriations to cover the
expenses.

FY and
Appropriation
Agency Number Vendor Amount

AN Public Utilities 29525-87 Ricoh Corp. $ 231.00

Commission
AK Public Utilities 29596-86 Professional Travel $1,064.20

Commission 29526-86 Service
Division of Measurement 29502-86 Mark Air Inc. $ 197.91

Standards

Copies of the outstanding bills and lapsed authorization balance reports
are attached. Please call me if you have any questions.

GB/mst0076S
041189a
Attachments



FR..ors TER:MINAL 1).*27 ON FR... <rF'R yJ25: tfeE«tSO*$1 : 7*.rtE«09e*-V 51

MO IR™ TAH."1IP - LAPSE BALANCE

»r* 1989 NnPPNe 29525 <:9e)7) - m. CC UTII. FOMM
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%@ﬂgﬁ WWO1CE NUVBER DATE PAGE
BOX 993 01747966 07/31/86
REMITTANCI BOWLING GREEN STATION
T NEW YORK. NEUYORK 10004 DV 11 ZN 40

STATE OFf ALASKA STATE OF ALASKA
ALASKA PUBLIC UTILITIES COW. ALASKA PUBLIC UTILITIES COMM.
420 -L- STREET 420 "L STREET
SUITE 100 SUITE 100
ANCHORAGE AK 99501 ANCHORAGE AK 99501

ORDERNUMBER ~ CUSTOVER NUVBRR
-AG12855/7 %MOOOO

RENTAL OF FT4085 COPIER

MACHINE RENTAL USAGE CJuL
METER USAGE.* 05731786
METER READ: 32,695
METER COPIES: 2,233
LESS COPY CREDITS:

LESS ALLOWANCE: 5,000

METER BILL -METER CHARGE

OF-11
ACCESSORY RENTAL

CS1030 SORTER
ACCESSORY RENTAL

COPIER TABLE ™C"
ACCESSORY RENTAL

SALES TAX EXEMPT

POD 690412

KRIAL NUVBER CUSTOMER PO, NUVBRR

NFT YS
67411070%%0TIW IP M iuiii NI PROE M

1,1986 TO JUL 31,1966)

06/30/86
34,928

A"

\S&

HAS EXPIRED 09/5

e ChER o e

to Cu&to*«r Strvic* Mgpe st 714*863,055dM"""" adogess
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#400 L"Jrer SJIteTOl 100THER COPY WU £ be SEN*
firAnchortsje,

99501-1929-
2,(907) 270- 1117/(907) 272-842+ VONINSK I /TED*-12934 PN

DEPARTMENT OF COMMERCE
ALASKA PUBLIC UTILITIES COMMISSION
420 L ST SUITE 100
ANCHORACE AK 99501
12934

Apo-v*AL] apr 30 1936 16289 ; WEAMO .1 : —

05 MAY S6 - MONDAY

WESTERN 720 COACH CLASS

LV: ANCHORAGE * 905A ONE STOP CONFIRMED
AR: SALT LAKE CTY 438P

BREAKFAST-SNACK SEAT-29K

WESTERN 98 COACH CLASS

LV: SALT LAKE CTY2¢ 620P NONSTOP CONFIRMED
AR: KANSAS CITY/IN 934P

SNACK SEAT- 4A

07 MAY 36 - WEDNESDAY

WESTERN 95 COACH CLASS

LV: KANSAS CITY/IN 300P NONSTOP CONFIRMED
AR: SALT LAKE CTY _426P »

SNACK SEAT- SF 1

WESTERN = 735 COACH CLASS

LV: SALT LAKE CTY 535P ONE STOP CONFIRMED
AR: ANCHORAGE 925P

-SNACK-DINNER SEAT-29A

SEATS 29J..4A_._.SF..20D

THANK YOU FOR YOUR BUSINESS.
HAVE A NICE TRIP AND PLEASE REMEMBER TO RECONFIRM YOUR FLIGHTS.

TICKET NUMBER/S:

MONINSKI/TED "7633652445 CHECK 1064 . %«
AIR TRANSPORTATION ™ 1024 .00 TAX 40.20 TTL 1064.2*
amount /0h: ZO svAA SUB TOTAL 1064.2<
______ AMOUNT DUE ~ 1064.2

py-v i SM W<7”~- Ann o09.C

Thlsplnvome represents—anmnﬁoraiertrarstemt-lmmﬁrmmuragency to the participating earners upon issuance ot tickets.
TERMS: NET to DAYS
Al accounts not paio wnen due are subject to a SERV'CE CHARGE at per month. 0. e



NVOICE A

woften copy w iate M It

-department of commerce

ALASKA PUBLIC UTILITIES COMMISSION
420 L ST SUITE 100

ANCHORAGE AK 99501

v 12934 - fr-v.
s M APR 30 1986 | 16288 *.1¢ & & 7w rs T
®EPARTURE CITY  ARRIVAL CITY  flipCARRIER — FLIGHT HO. DATE ;. DEPARTS ARRIVES' "STATUS-

05 MAY 86 - MONDAY

WESTERN 720 COACH CLASS

LVI ANCHORAGE 905A ONE STOP CONFIRMED
AR1 SALT LAKE CTY 438P

BREAKFAST-SNACK

WESTERN 98 COACH CLASS

LvV* SALT LAKE CTY 620P NONSTOP CONFIRMED
AR* KANSAS CITY/IN 934P

SNACK
09 MAY 86 - FRIDAY

WESTERN 95 COACH CLASS

LV* KANSAS CITY/IN 300P NONSTOP CONFIRMED
AR* SALT LAKE CTY 426P

SNACK

WESTERN * 735 COACH CLASS

Lv* SALT LAKE CTY S35P ONE STOP CONFIRMED
AR* ANCHORAGE 925P

SNACK-DINNER

SEATS 29K..4B..8E..20E

HHMOtHtH*
THANK YOU FOR YOUR BUSINESS. * ¢
HAVE A NICE TRIP AND PLEASE REMEMBER TO RECONFIRM YOUR FLIGHTS.

L] A’ oo™

.=V
TICKET NUMBER/6* . &
F10URA/MARK N 7638652444 "CHECK
AIR TRANSPORTATION 1024.00 TAX 40.20 mL 1064,
SUB TOTAL Y 1064.
AMOUNT DUE 1064.208
1f a i |
(HZ- g Ja7v-uj- cou W m
Ths mprwrt on vnmotfivy trand* of tnchfra aur IAncy ®em n*teftfw @n@Givpon leeeraofticea

JVRTELTA it (vt an Gt o2 ERUCEGHARGE o IWs pr



ASAH4100-02 iI'S 00120 DISTRB RD: 00120 DO02 STATE P> ALASKA

age: ;
DATE: 07/31/.

RSN: 01296 CPD: 08/15/88 STATEWIDE ACCOUNTING SYSTEM
SPECIAL PERIOD ACCOUNTS RECEIVABLE
activity 'report
FUND 11100 GENERAL FUND
"DEPARTMENT:  OITCOMMER™CE'"'l "ECOHOMIC~DEVEro"PMENT
OPERATING APPNS
APPN ITD
ENTITY AUTHORIZATIONS REST. REVENUE OVER-EXPENDED
‘"NUMBER DESCRIPTION FOR JUNE ACTUAL "BATANCF RECEIV«BLE" UVER-COLTECTEIT TAPSED"
29501-87 MEASUREMENT STANDARD
EXPENDITURES 2%124.490 124,174 316 1,009-
RESTRICTED REV 209,500- 200,500- 0 0
29501-88 MEASUREMENT STANDARD
EXPENDITURES 2,103,000 ,069,438 33,561 0
RESTRICTED REV 235,300- 238,372- 0 XXXXXX 3,072 0
29502-86 MEAS STDS OPERATIONS
EXPENDITURES 2,082.338 ,082,338 0 3,061-
RESTRICTED REV 197,000- 197,000- 0 0
29505-85 BANKING t SECURITIES
EXPENDITURES 960,818 960,818 0 28,281-
RESTRICTED REV 113,295- 113,295- 0 1,704
29505-86 FINANCIAL INSTITUTNS
EXPENDITURES 1,009,418 ,009,418 0 14,081-
RESTRICTED REV 163,210- 163,210- 0 2,289
29505-87 FINANCIAL INSTITUTNS
EXPENDITURES 989,923 981,949 7,973 5,376-
RESTRICTED REV 114,300- 110,546- 3,753- 0
29505-88 FINANCIAL INSTITUTNS
EXPENDITURES 1,014,100 990,405 23,694 0
RESTRICTED REV 99,100- 105,088- 0 XXXXXX 5,988 0




ERa WD (G

Measu re;meht standards
MARKAIR/ INC.

16 108 P.0. BCX 196769
ANCHCRAC-E/ ALASKA
99519-6769
.S TATEMENT 0 F ACCOUNT
CATE 5/31/88 PAGE 1
STATE/AK COMM. & ECCNCM. DEV.
COMMERCE & ECONOMIC DEVELOP.
FISCAL SECTION/ POLCH D
JUNEAU / AK
99811 CUSTOMER NO. 61C50
)ATE INVOICE NC. TYPE CESCRIPTION AMOUNT BALANCE
20 86 4060021523 IN MAIN/ZJOHN * 53.47 53.47
25 86 4200044433 IN STR/CARNEY/630740 * 92.G0 92.00
20 86 4460250717 IN MAIN/Z/JCHN * 144 .44 144 .44
20 86 4460259319 IN PETERSCN/TOM * 672.00 672.00
27 87 4460366995 IN -STR631417/8ENEPE/PA * 246.CO 246 .00
26 87 4520031067 IN XBAG * 45 .00 45 .00
7 66 603116-214577 IN STR630736/CARNEY 44602 46.00 46.00
0
A®
V !
.1
<?-"h®
i0
* BALANCE OLE 1/298.91
CURRENT 31-60 61-9C > 90

1/298.91

o QUESTIONS R6GAROING ACCCINT? wx

FLEASE CALL JACKIE CHRISTENS (907) 266-6792
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* Sec. . (@) The sum of $100,600 1is appropriated from the
general fund to the Department of Community and Regional Affairs
to meet 1increased demands of state agency operations for Local
Government Assistance to work with communities to re-determine
property valuation and corresponding local government tax problems
directly relating to the Exxon Valdez oil spill.

(b) The unexpended and unobligated portion of
appropriation made by this section lapses February 15,

1990.

the



INCREMENT/DECREMENT DESCRIPTION (Limit to 98 characters)
01l Spill Mitigation State Assessor

ACENCY CONTACT/PHONE NUMBER Michael Worley 465-4750

DESCRIBE WHY THIS INCREMENT/DECREMENT IS NEEDED AND WHAT IT PURCHASES:

Since Alaska does not have a mandatory sales disclosure law,

information is often very difficult to obtain.

vice which could be provided for municipal assessors

confirmation of property sales.

proerty sales
The most meaningful ser—
is the discovery and

Assuming we had the capability, we would propose contracting with quali—

fied personnel

in each affected minicipality to personally ocntact persons

who have bought and sold real estate both before and after the oil spill

and confirm the terms and amounts of each sale.
would have the person photograph the property,

market data confirmation form desined by our office,
drawings of the location and extent of oil

pertinent data (plat maps,
damage, e».c.)

While on the site, we
complete a standardized
and attach other

The confirmed sales data would tfren be delivered to each local assessor

to be analyzed jointlyK>ur office and theirs.

In that way, all parties

would be assured that uniform procedures and methodologies would be used

to measure the extent of the loss of propery value

communities.
Collection of Sales Data

in all affected

Kenai Penninsula Borough $30,000
Kodiak Island Borough , $9,000
Valdez $12,000
Cordova $12,000
Whittier $1,800
Aleutians East Borough $9,000
Yakutat $2,400
Compare to Trends Statewide and

final analysis $18,000
Office of State Asessor(travel) $5,800

AGENCY Community & Regional Affairs

INCREMENT/

BRU Local Government Assistance

C 5 DECREMENT
REQUEST COMPONENT State Assessor®s Office
Agency Priority , of ,
gency Priority PROJECT

H/RRI-rS

OCCE EXPENDITURE BY OBECT
100 Personal Services
200 Travel
300 Contractual Services
A00 Supplies
500 Equipment
600 Lands. Buildings, Etc.
700 Grants, Claims. Etc.
800 Miscellaneous
TOTAL

[-A Transfer (NON-ADD)
1002 Federal Receipts
1003 General Fund Match
100<» General Fund
1005 CF/Program Receipts
1007 I-A Receipts

ACENCY REO.

100.6

POSITION
INFORMATION  Non Permanent
Staff Months
Enhance Existing Service
/X / Compared to FY89

New Service Compared

/ /to FY 89 —
Continuation of FY89

/I Service Level 1

IMPACT FROM CAPITAL PROECT (NAVE)

Chapter Page/Line

FY 90

Pace J-—-
Revised Dale:

COV'S REO

Formula
Program
New

Facility



AMENDMENT TO HB 154(FIN) BYULMER

SEC. The amount of $25,000 is appropriated from the
general fund to Alaska Legal Services for service fo ingigent
ersons who are affected Dy the ol s?lll disaster in PrinCe

lllam Sound. This appropriation wil
fund June 30, 1990. PPIop

lapse into the general



TO: Rep. Fran

FROM: Robert
Alaska

DATE: April 18,1989
RE: Supplemental request for $25,000

As a result of the Exxon-Valdez oil spill in Prince William Sound, Alaska
Legal Services Corporation (ALSC) is experiencing an increase in service
requests. Some of these matters relate to claims for losses associated with the
spill, i.e. cannery worker claims, crew member claims and other small claims
which are not included in any of the dass-action suits which have been filed
on behalf of skippers and processors. Many other cases are indirectly related
to the spill: delayed child support payments, employment disputes, and
public entitlements issues are examples.

These requests have increased in pan because ALSC has participated, at the
request of the Governor's Office, in the state’s emergency response. We are
maintaining a temporary office in Cordova and will be available at the
Disaster Assistance Center in Kodiak. The service request from Seward,
Whittier, Homer, Chenega and Tatitlek are being covered by circuit-riding
from Anchorage.

The addition of $25,000.00 in the supplemental appropriation will help
considerably in staffing this caseload increase.



5/4/89

HB 154/Supplemental Appropriation

AMENDMENT
by BROWN
Sec The sum of $2,250,000 is appropriated from the general fund to
the Department of Corrections to pay for the jail care costs of persons

convicted of misdemeanor crimes under local ordinances for the fiscal year
ending June 30, 1989,

Discussion

This appropriation would offset the jail care costs Incurred by several local
governments in support of functions that are elsewhere borne solely by the

state. The costs for the affected communi? :~ include:
Anchorage $ 1,850,000 .
Juneau 280,000
Fairbanks 100,000
Ketchikan 20.000

$ 2,250,000



AMENDMENT
CSHB 154 (FIN)
DEPT. OF CORRECTIONS

* Sec. The sum of S1,601, 40Q0.QQ0 1is appropriated from the
general fund to the Department of Corrections to pay for major
medical bill obligations.



DEPARTMENT OF CORRECTIONS P.0. BOXT
JUNEAU. ALASKA 99811-2000

PHONE (907) 465-3376

April 3, 1989

The Honorable C. E. Swackhammer
Alaska State Legislature

P.0O. Box V

Juneau, Alaska 99811

Dear Representative Swackhammer:

The Department®s need to pay the outstanding bills of the® Major
Medical Component has become critical.

The last group of billings was paid around February 27, 1989,
when 500,000 was temporarily transferred from the Out-of-State
Component. This money will need to be returned to Out-of-State
prior to the end of the fiscal year to meet its obligations.

Even with this transfer, the Major Medical Component has been
holding billings since March 1, 1989, and they now total $506,700.

Thank you for any assistance you can give us 1in this matter.

Sincerely,

Susan E. Knighton, Director
Administrative Services



MEMORANDUM

of Alaska

DEPARTMENT OF CORRECTIONS

DATE:
Walter Majoros March 14, 1989
Director Statewide Programs FILE NO: \]hK) C}iZJII_BA
TELEPHONE NO: . 201989
THRU: SUBJECT: i} i}
Major Medical Budget
Projection - FY89,
February
FROM:
Edward J. Thielen,
Health Care Administrator
The purpose of this memo is to display the status of the budget as of
March 9, 1989r to estimate the need for the remainder of FY89 and to
explain any situations that contribute to our shortfall.
AUTHORIZATION EXPENDED 3/9/89 Projection
"371/89- FYso 1
Budget Initial Adjusted Paid Unpaid To date 6/30/89 TOTAL 1
100 795.9 1033.4 536.3 0.0 536.3 342.0 878.3
200 4.0 4.0 21.3 1.2 22.4 4.5 26.9
300 3,148.6 3.562.0 2,911.6 450.7 3,362.3 1,819.2 5171.4 =1609.4
HosDital 835.5 283.9 1119.4 592.6 1712.0
Emergency Room 36.2 9.2 45.4 24.4 69.8
Specialist Care 257.5 61.1 318.6 178.5 497.1
Lab 34.9 .8 35.7 25.0 60.7
X-Rav 133.2 16.9 150.1 79.5 229.5
eMedical Contract (Encumbered) 1220.1 42.7 1262.8 674.2 1937.0
sDental Contract (Encumbered) 378.4 29.9 408.3 232.7 641.0
Other ” 15.8 6.2 22.0 12.3 24.3
Note: Hospital includes: Surgery, Hospital, and Guard hire
Specialty Care includes: Medical, Dental, Optical, Psvchiatric and Contract
Jail Medical
Medical and Dental contract funds are encumbered (Total $3,770.7 adjusted to
$2,663.9 in February 1989)
Other includes: Telephone, Vehicle use, Printing, Courier and Mail service, etc.
400 269.1 169.1 315.2 54.8 370.0 23.0 393.0 -123.9
500 0.0 26.4 15.2 0.0 15.2 11.2 26.4 0.0
TOTAL w/100 477T775 *7543 47150 07 T 473562 21790 5496.0" TTBOLr
TOTAL w/0 100 3,421.7 3861.5 3,663.3 506.7 3,769.9 1,857.9 5,616.7 1,756.2



Memo Walter Majoros
Page 2

LEGEND:
- Expended Paid column is taken from the AKSAS on 3/9/09.

- Expended Unpaid column reflects those known services for which we have either
received but not paid the bill or have estimated the cost.

- Projected reflects what our cost could be for March 1, 1989 - June 1989, total
for FY89 and shortfall, if the current rate of need for health care services

continues.

100. This line is excess because of our previous inability to fill or to keep filled
the nurse positions at Nome and Bethel and the fact that we have not been able to fill
the second Dentist and Hygienist positions. When the 2 LCC and 1 KCC nurse positions
are filled, they will be funded out of this line, as is the Clerk Typist Il1
non-permanent position. (Nurses S3,400.00 per month x 3 x 5 = $51.0; Clerk Typist
cost, 1900 x 4 = 7.6).

200. This line is short because essential travel for PA/RN required CME was paid from
tKTs line. These costs have in the past been absorbed by the training component and
were not in Medical®s budget input. Additionally, costs for moving of LCC P.A. and
travel to relieve KCC P.A., and moving cost to hire nurse at AMCC are paid from this
line.

300. This line is short because of the excessive hospital and specialist costs.
During the first 7 months, we have had 136 admits to the hospital for 668 hospital
days. During FY88, there were only 705 hospital days and 147 admits for the year. To
date, our monthly average hospital-day rate is 95.4 days per month; last year our rate
was 59 hospital-days per month. This excess is not declining. Attached is a listing
cf all February hospitalizations so you can see that they are all serious needs.
Additionally, our requirement for the use of a specialist in both the Medical and
Dental areas continues to be on the increase in spite of close management.

400. This line is short because of the extra, supplies required to open the SCC, the
increase in prescriptions needed to treat ailments and to provide protective equipment
associated with the AIDS 'scare'. These items, for the most part, can not be withheld
they are essential to treatment of problems, and the amount needed is difficult to
predict since need is a function of the health status of the inmates. We will reduce
our stockage to a minimum where possible instead of buying new stocks; however, this
will only transfer the shortfall from FYR9 to FY90.

500. This line will be utilized upon receipt of items ordered.



Memo Walter Majoros
Page 3

Action will continue to be taken in the area of 300 and 400 to put n "valve"™ on costly
services and excessive stockage of supplies within the parameter of oood health care
and leaal dictates.

Attachment
a’s

cc: Bill Ladwig, Administrative Officer, I1lI1

Laura Lynk, Accountant
Diane Rasmussen, Acounting Clerk

RJIT:1af2/69/p4-6
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AMENDMENT
CSHB 154 (FIN)
DEPT. OF CORRECTIONS
* Sec. The 5658,800 1is appropriated from the general fund

to the Department of Corrections to pay for arbitration decisions
related to APEA V. DEPT. OF CORRECT IONS, dated February 1Q, 1988.



.0

IN ARBITRATION

BETWEEN

ALASKA PUBLIC EMPLOYEES ASSOCIATION DECISION AND AWARD
In Behalf of All Correctional Officers
(Association, APEA)

by
STATE OF ALASKA Kenneth M. McCaffree
In Behalf of Department of Corrﬁ?tions Hansville, Washington 98340
iL"1c .
(Employer, State) APFCE
RE: Meal and Relief Breaks February 10, 1988
REPRESENTATIVES?
For the APEA:
Bob Watts* , & Class Action Grievance -
*For the State: ""For Correctional Officers
Virginia Thomas** On Meal and Relief Breaks

INTRODUCTION

At an arbitration hearing on October 28, 1987, in Fairbanks, Alaska,
and on October 29, 1987,. in Anchorage, Alaska, the APEA presented a class
action grievance regarding the alleged failure of the State to provide relief

breaks and a lunch break for. correctional officers during 12 hour work shifts.
»

. * y «
The State contended no violation of th* Agreement between the parties had

occurred, and had denied the grievance (Jt. Ex. 2). e/
The parties affirmed that several individual grievances on these matters

were combined into this single proceeding and that the issue was properly in

*Field Services Manager, Alaska Public Employees Association, 825 College
Road, Fairbanks, Alaska 99701. .(907) 456-5412.. .

\. o o ‘ —e o
**Labor Relations Analyst, Division of Labor Relations/Department of

Administration, State of Alaska, P.0."Box C; Juneau,”
:(907) 465-4404. o

=-th v Jt*
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ceneral Government Unit Agreement between them
(Jt. Ex. Tand 2). Accordingly, the arbitrator afforded full opportunity for
the parties to present testimony and other evidence, to make arguments, and
otherwise to make known their respective positions on the issue in dispute.
The list of witnesses and the three joint exhibits are on Attachment A
hereto. The parties waived closing oral arguments and sent written post-
hearing hriefs in a timely manner, received by the arbitrator on or about
December.?, 1987. The arbitrator tape-recorded the proceedings to supplement
his written notes.

ISSUES AND APPLICABLE AGREEMENT PROVISIONS

«After review of proposed issue statements of the parties, the arbitrator
offered thefollowing. ,

Has the State V|0|ated the Agreement by its |nterpretat|on and

Bl e el o Ml e ©

facilities? If so, what is an appropriate remedy?

_The parties accepted the above statement, but made clear to the arbitrator
that theydiffered overwhat constituted the "relevant contractual provisions."
Both agreed that Article 13 was relevant (Jt. Ex. 1). In addition, APEA
pointed to the Letter of Agreement, effective June 29, 1986, and specifically
to Section 2 thereof (Jt. Ex. 3). The State contended that this Letter and
Section 2 did not apply to the current dispute. These and other provisions

of the Agreement cited by the parties are in Attachment 'B.
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BACKGROUND AND FACTUAL SUMMARY

On June 29, 1986, all correctional facilities began working 12 hour
shifts, seven days on and seven days off. Prior to this date, the Fairbanks
Correctional Center had worked a 40 hour week, in five shifts, but allowed
2 hours overtime per week. The new agreement in June 1986 made all work
shifts involving correctional officers uniform in correctional facilities
throughout the State (Jt. Ex. 3).

In December 1986, complaints arose over the alleged failure of certain
institutions to allow employees to take meal and relief breaks. Although
individual grievances were filed on January 8, 1987, APEA filed a "class
action grievance in behalf of all correctional officers in the Southcentral
Region”(Jt. Ex. 2, p. 1). Later on February 11, 1987, a similar action took
place for correctional officers at the Fairbanks Correctional Center
(Jt. Ex. 2, p. 5). Subsequently, all grievances related to lunch breaks
and relief breaks were combined as a single class action grievance, and
entered at Step Il  per Article 10, Section 6 (Jt. Ex. 2, p. 7, 8). The
grievance was denied at Step Ill and again at Step IV. These proceedings
ensued (Jt.. Ex. 2, p. 24).

The nature of the grievance was desrlbed that:

The State has consistently failed to provide relief breaks and

lunch periods to correctional officers at all facilities on a

state-wide basis. . . . The problem has persisted for sometime

and more than one warning has been issued ... to curb this
problem (Jt. Ex. 2, p- 9).
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. the correctional officers are not allowed relief or meal
breaks away from their duty station. . . . The employees cannot
leave the work area, nor can they cease work duties to eat their
meals. These employees . . . are not allowed to take their two
breaks away from the work area. The above facts are well known.
The correctional officers at FCC . . . did actually perform work
during the breaks and meal periods (Jt. Ex. 2, p..13-14).

The State responded at Steps 11l and IV, in part, as follows:

With respect i0 lunch periods the correctional officers .
assigned to ? rotating 12 hour shift schedule are paid for the
lunch period. While the lunch period may not always be duty free,
the fact that it is a paid lunch period is consistent with the
Agreement and the past practice of the parties.

Concerning relief breaks, ... 1 find that a set schedule may not
exist at every facility; breaks are allowed. . . . Further, 1 note
that officers normally do have coffee, etc., at their work stations
at any time throughout the day . . . (Jt. Ex. 2, p. 10).

The record establishes that ,, . . the State is in compliance with

Article 13 of the Agreement. -Only in an emergency situation is
any employee expected to forgo a relief break; at all other times,
employees are given a break away from their post whenever it can
reasonably be accommodated. The officers are also allowed a 30
minute lunch break in accordance with the Letter of Agreement
between the parties and, in light of a CO"s inability to leave
his or her work post, the lunch period is a paid 30 minutes.
Clearly the test of reasonableness applies in this case, and |
find that the . . . actions in this matter are more than
reasonable, as well as consistent with the contract between the
parties (Jt. Ex. 2, p. 23).

The testimony of several correctional officers and management officials
of four different facilities went to the actual practices and arrangements
made for lunch periods and relief breaks in the various facilities. The
evidence relevant thereto has been set forth below in the discussion section

below, as necessary.
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1 CONTENTIONS OF THE PARTIES

2 The APEA contended that the intent of the parties in the Letter of

3 Agreement was to afford meal breaks and relief breaks away from the duty

4 station of correctional officers. If meal“breaks away from the duty

5 station did not occur, then officers were working an additional thirty

6 minutes each day. Here the APEA relied upon the testimony of both Mr. Ludwig
7 and Mr. Cummings, who negotiated the Letter. In any event, the APEA alleged
8 any ambiguity in the language should be interpreted against the State, since
9 the State produced the Letter. Finally, the APEA argued that the correctional
10 officers dc not get meal or relief breaks away from their duty stations, and
11 relied upon the testimony of several officers from different correctional

12 centers. What the State is now doing, according to the APEA, 1is taking away
13 a benefit bargained under Article 13, Sections 1 and 2, and thus violating

14 the Agreement. The Letter of Understanding was "reiteration” and "restatement
15 of Article 13," says the State negotiator, according to APEA, and must now be
16 adhered to. Officers who remain on duty during meal break should be

17 compensated an additional thirty minutes. In conclusion the APEA asked that
18 the grievance be //-stained, officers made whole, and paid thi}ty minute;

19 overtime when not allowed to take a meal period away from their duty station,
20 and costs of the arbitrator assigned to the State. APEA requested that he

21 retain jurisdiction until the remedy is properly effectuated.

22 The State contended that there had been no change in the practice

23 regarding the taking of relief bfeaké and lunch periods while on either the
24  eight hour or 12 hour day schedule. Each institution allows breaks and

25  lunch periods so be-taken. "While there may be no set schedule, the State

26

27

28
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has made every effort to provide reasonable accommodations regarding the
talcing of breaks and lunch periodsl (S.B. 6).

The State argued further that no set or reqular schedule was required,
that the relief breaks and lunch periods were paid time now, and practices
have remained constant over the years. No agreement provides that each
officer gets "quiet time away from the inmates," nor is the State required
to provide a break room or location per se. No issue arises during the
evening shift when opportunity was always available for breaks. Coffee on
post was available. Staff is short, and it is an unreasonable and untenable
position to assert relief staff must be available. Officers are charged
with the security of the inmates, are paid for all time, and know this when
hired. "A term of their employment Includes the condition that they are
unable to leave the institution." Under Article 5, management has the right
to establish reasonable work rules and assign the hours of work. "There is
nothing new or different occurring in the institutions to cause the
Association to file this grievance." The testimony of a few disgruntled
officers should not persuade the arbitrator that the Agreement has been
violated, according to the State.

Finally, the State contended that the APEA failed to raise the issue
of violation of the Letter of Agreement during the grievance process and
should be stopped from doing so now. [t is raising a new issue at the time
of the hearing. Nevertheless, the Letter does not apply, nor does it allow
overtime for lunch periods not taken. Section 2 of the Letter is a :i
reaffirmation "to make a good faith effort to provide relief breaks and
meal periods, and was not intended to provide overtime" (S.B. 11). Further,
overtime is due only for those hours worked In excess of the defined work
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week, and that does not occur here even granted the Association®s claim
regarding failure to allow breaks. Ruling overtime would add to the
Agreement, a power the arbitrator does not have, according to the State.
According to the State, the grievance should be dismissed in its

entirety and that the arbitrator assign all fees and expenses to APEA. ~

DISCUSSION

A. The Letter of Understanding

As a preliminary matter, 1 regard the Letter of Understanding as a part
of the Agreement between the parties, and may therefore be germane to the
issue before the arbitrator. As cited by APEA, Article 33 of the Agreement
allows the parties to amend the terms and conditions by a Letter of
Agreement. No evidence indicated that the Letter of Understanding regarding
correctional officers and their work schedules including other matters was
not properly executed as Article 33 provides (Jt. Ex. 3). Under these
circumstances, the representatives on the document Itself as well as the
testimony of Hr. Ludwig and Mr. Cummings support this conclusion that it is
part of the Agreement between the parties.

The State claimed that the APEA had ignored the Letter of Understanding
in Joint Exhhbit 3 throughout the grievance process and now raised a new
issue at the hearing, for the first time. The State objected to Joint
Exhibit 3 and argued at the beginning of the hearing and in brief that APEA
should nowbe:estopped from relying upon it (S.B. p. 10).

I rejected this argument of the State on several bases. First, at
Step 111, the grievance referred to "Article 13; inter alia,” which reads

literally and means "Article 13, among other things." Because of the close



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-8—

relationship between Article 13 and Joint Exhibit 3, no surprise should now
occur that the Letter of Agreement was relevant to the issue, such that a
basis existed upon which to estop APEA from relying on it.

Second, the State was well aware of the Letter of Understanding and its
relevance. The Step IV response of the State to the grievance referenced the
Letter of Agreement specifically and asserted that:

the officers are also allowed a 30 minute lunch break in accordance

with the Letter of Agreement between the parties and . . . the lunch

period in a paid 30 minutes (Jt. Ex. 2, p. 23).

I could find no Letter of Agreement other than Joint Exhibit 3 to which the
above response applied.

Finally, 1 noted, although not cited by the State, that "APEA shall
state specifically which Article or Articles the State may have violated"
in Step V on arbitration. The demand for arbitration referenced Articlesl,
3, 5 and 13, but made no reference to the Letter of Understanding.

Even if the State had argued per  this provision that APEA was estopped
from relying upon the Letter, several circumstances should be noted which
support rejection of the estoppel argument. First, no penalty per se
app 8ars in the Agreement for failure to cite the proper Articles. Under
such circumstances, the State may well have grounds to postpone the hearing,
but not to set aside the grievance. No request to postpone was made in this
case. But further, postponement, or revision of the demand for arbitration
to comply with Step V depends upon the reasonableness of the request. Here,

I rejected the State contention on estoppel because "surprise"” cannot be
supported. The State knew about the Letter and cited it at Step IV as

relevant to the issue. Second, the Agreement in Step V on arbitration, as

quoted above, refers to Articles. Letters of Understanding are amendments
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to Articles or terms and conditions of the Agreement, per Article 33. Thus,
citation of Article 13 by APEA included amendments to it, as may be set
forth in Letters of Understandings.

On the bases of the above, both Article 13, Sections 1 and 2, and
Section 2 of the Letter of Understanding, were germane to the issue. Both
are relevant contractual provisions subject to interpretation and application
in determining whether the State violated the Agreement, or either of those
specific provisions by its practices or lack thereof, among employees in
correctional institutions statewide.

B. Interpretation of the Agreement

The language of the Agreement is different between lunch breaks and
relief breaks. In the case of the latter, Section 2 in Article 13 provides
that:

Relief periods will be taken away from the immediate work area when

the Bargaining Unit Member works in a public contact office, and

where the Employer can reasonably provide such separate area

(underlining added).

No similar reference to a lunch period being taken at the duty post or
away from it is included in Section 1 of Article 13.

Clearly, the straightforward literal reading of the language in these
two sections fails to support the APEA with regard to a "quiet time away
from the inmates.”™ The underlined "when"™ above does not apply to correctional
officers, who have no direct contact with the public. Nothing is stated in
Section 1 about either a lunch break or a relief break away from the work
station and/or duty station, nor is this right assured in the Letter of
Understanding.

On the ocher hand, both Sections 1 and 2 make unequivocally clear Chat

the employee "shall be allowed” a lunch break, and "shall be allowed” relief
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breaks. The verb in both sections is imperative and mandatory. The issue

becomes what is meant by "break™ or "relief."” not whether one or the other
shall or shall not be allowed.

No technical or artful meaning is attached to either of these two
words, "break"™ or "relief." Both carry their common ordinary meaning in
the context of the language of Article 13. "Break"™ refers-to an interruption,
stopping what one 1is doing, as to "break™ its continuity. What employees are
doing on their shift is working, and being in a duty status. Similarly,
"relief" refers to an interruption, also, for one is "relieved" of what one
is doing. Here, relief is from working, also.

For the most part, this would be the end of the matter were it not
for the Addendum to the Agreement and the Letter®of Understanding, which
alter the work week, pay status and other working conditions for correctional
officers. Most relevant are the 40 hour week, rather than 37*j hours, and
the seven days on, seven days off, with a 12 hour day schedule, rather than
a seven and one-half hour day in duty status of "regular™ employees. Clearly,
Article 13 was drafted to fit the 37" hour work week, in which the employee
was afforded a thirty minute (or more) unpaid lunch break, and allowed the
usual or normal mid-morning "coffee” break and another in the afternoon.
Here, the correctional officers are paid for a 12 hour shift, which includes
the lunch break and the relief periods. Whereas regular employees have only
relief periods included in pay status, the correctional officers have both
lunch breaks and relief periods in pay status.

With regard to relief periods, the language gives no assurance to the
employee that the employee may leave the duty station, only that the Employer

after consultation with an Association representative will set out reasonable
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rules regarding relief periods. The relief arises primarily by less attention
to duties and responsibilities, the opportunity to have "coffee,” to use the
restroom facilities, and so forth. "Relief"-need not imply "replacement” of
the employee. Thus, the relief period is a pay status slow activity period
for employees, whether in regular positions or Those of correctional officers.

With regard to lunch breaks, the language makes no assurances on where
the employee may have lunch, only that a "break" shall be allowed. As noted
above, the "break" is a break from "work™ even though it may be or must be
taken at the duty station. Here, the nature of the language assures a duty—
free lunch period. Note, for example, the provision about work, and lunch
periods beyond the normal shift. Section 1 3tates that "such additlot”l
lunch period shall be considered as time worked . . . 1L (underlining added).
If considered as time worked, then "such lunch period” is not worked, even
though paid at the overtime rate as time worked beyond the regular shift,
hours. Similarly®,; the regular lunch break for correctional officers is a
paid, duty-free lunch break.*

C. Application of Lunch Break and Relief Period Language

1.  Relief Periods

I concurred with the Employer that the rules and customs regarding the
relief periods must vary according to the type of work, and the circumstances
surrounding the work area. For the most part, correctional officers find
much®less regularity in the scheduling of relief periods, or rest breaks for
them than for other employees. None were willing to affirm that a request

*By implication, the lunch break of employees in a 37% hour work week

schedule 1is unpaid and duty-free. Correctional officers get a duty-free
paid lunch break because they are required to remain at the institution

during the entire shift, and available for "emergency”™ or "unexpected”
events.
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foe a bréak Wbuld go unheeded by the Employer unless in the case of some

type of emergency.

As pointed out by the State, the evening/night shift is a slow one and
the problem of a relief period 13 essentially nonexistent. But combining
both the testimony of correctional officers and their senior supervisors, I
concluded that no gross or extreme violation of the relief break language
has occurred. Clearly, sometimes, correctional officers were unable to
"stop™ and "rest," but the occasions did not impress me as a serious
contract violation, or necessarily a bad faith attempt by management to
take advantage of the officer in the cell block where relief was most
difficult. Even in normal employment, circumstances will prevent the
usual rest period on occasion. Here the "production of security services"
cannot be interrupted, by the nature of the institutions, and employees
must always be on auty. Thus, the fequency of los3 of a specific 15 minute
"off-duty” rest or relief period may be greater than elsewhere. At the
same time, the availability of coffee at the duty station, and movement of
the lunch carts about the facilities, may avail correctional officers or
opportunities and facilities not always present in other settings.

For the most part, the correctional officers who testified reported
inability to leave their duty station for relief breaks, and thus concluded
that they had no relief period. But, as noted above, the Agreement does not
require that the employee leave the work location. Thus much of the
testimony of the officers was beside the point, whether, in fact, they
were afforded any regular opportunities to "rest” or "relax™ on duty posts.
The evidence overall impressed me that such opportunities did exist and did
occur, such as coffee in the kitchen, or dining room, the "break room" at

Highland, relief by roving officers, and so forth.
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Thus, on the basis of the above, | found that the State had not violated
the Agreement with regard to its general practices concerning relief periods
in the correctional institutions. In reaching this conclusion, I point out
that relief periods mean exactly that. The Employer must act in good faith
to allow all correctional officers the contractually required relief period
twice each day.

2. Lunch Break

The difference between lunch breaks and relief periods rests primarily
on the absence of activity in a relief period, whereas, during a lunch break,
the employee has a task or function to perform, namely to eat. . In one
sense, the assigned duty for which an employee is paid during a lunch break
is to eat, axcl thus "breaks™ from:the normally assigned work and
resoonsibilits**

Unless an employee is allowed to leave his regularly assigned post,
the difficulty of "breaking"™ from regularly assigned duties in a correctional
Institution is apparent. The officer®s primary function is to maintain
security and to meet the essential needs of the inmates. When an officer
remains in a cell block, to eat his meal, separation of the lunch break
from other activities such as maintaining security may be impossible. Under
the Agreement, the Employer may leave the employee at his post, but the
performance of duties other than taking a lunch break, constitute "extra
work."™ As Hr. Cummings acknowledged, working through the lunch hour is work
exceeding the work day or the work week, and results in overtime payment.

*0One basis for payment of the one-half hour lunch break at straight
time inside the 12 hour shift was to assure the availability of employees
in cases of emergencies and unexpected serious events, as well as for the

general security of the facility. But handling these events are a part of
regr ar duties, even "_thoughmot a part of normally assigned daily duties

and responsibilities.
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Thu3, to the extent that employees are required to remain on their
regular post during a lunch break without clear and specific relief from
their normally assigned duties, the Employer will have violated Article 13,
Section 1. In such cases, employees are entitled to one-half hour of
overtime each day on which this occurred.

The evidence was less than clear on the extent that such assignments
regularly occurred, and where employees may be entitled to overtime pay.
For example, at the Wildwood Pre-Trial Facility, the availability of a
break room, and rotating of duty posts made clear that any violation of the
lunch break provision had occurred here was unlikely. The opportunity for
most or all officers to eat in the dining roost at Che PaJ&er Correctional
Center may well eliminate any issue there. Certainly, the evidence indicated

that proper breaks were available. Similarly, for Highland Mountain,

Mr. Sauser®s explanation of non-fixed posts so that employees were not required

in certain spots at all times and the use of roving officers to relieve
fixed-post employees Indicated separation of employees at lunch breaks from
their regularly assigned tasks and locations. For the most part, in the
smaller facilities and those with few or no maximum security provisions,
correctional officers were allowed duty-free lunch breaks separate from
regularly assigned locations and work.

On the other hand, the testimony concerning the Fairbanks Correctional
Center indicated that some officers did have opportunity to eat only on or
at their regular duty stations. From the testimony, also, some correctional
officers did get a lunch break in such a manner that they were not carrying
out their normal and regular duties at the same time. Here 1 concluded

that the State had violated Article 13, Section 1, of the Agreement.
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Although eleven persons testified about practices in the various
institutions, the evidence on balance showed no widespread violation of
Article 13. But whether widespread or not, the Grlevants were entitled
to be made "whole™ insofar as "extra work™ was regularly performed during
what otherwise was a paid lunch period separate from regularly assigned
duties, responsibilities and/or work location.

D. Remedy

In one respect, a remedy is straightforward. Any correctional officer
who regularly had his lunch at his normal post, without clear relief from
the duties and functions ordinarily performed at that location, would be
entitled to one-half hour of overtime for each day on which this occurred
since the grievance was filed formally at Step 11l on February 20, 1987.
On the evidence before me,” an officer who had no flxed-post position would
unlikely be eligible for the overtime, inasmuch as that officer could eat
in the dining room or similar space apart from his normal duties and
responsibilities. Or alternatively, officers who were relieved by those
on roving assignments, where ever the employee may have eaten his lunch,
would be unlikely to justify receipt of the overtime. However, | leave
these specifics to the parties to resolve on the basis of the above

guidelines and Interpretation of the lunch break language in Article 13,

Section 1.
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DECISION AND AWARD

After study of the testimony and other evidence produced at the
hearings, and the arguments of the parties on that evidence in briefs, and
on the basis of the above analyses, discussion, and conclusion, 1 decided
that the State had violated Article 13, Section 1, of the Agreement. The
practices followed in connection with Article 13, Section 2, were consistent
with the meaning of the Agreement, and prior practices of the parties under
that language. On this basis, | make the following award.

1. The State violated Article 13, Section 1, when correctional
officers were required to take their lunch breaks while on post
and while carrying out their regularly and normally assigned
duties and responsibilities.

2. The State did not violate Article 13, Section 2, in its
practices on allowing or scheduling relief periods for
correctional officers.

3. With regard to the violation found in item 1 above, the

parties are directed to seek out those employees who may have been
entitled to overtime compensation for working through or during their
lunch breaks on a regular basis and to do so promptly. And once

such employee or employees have been identified, the State is
directed hereby to compensate each employee for one-half hour over—
time for each day that employee worked through or during the lunch
break since February 20, 1387. These activities, including compen—
sation of employees for past overtime work, shall be completed by
September 1, 1988.

4.  The parties are directed hereby to follow the applicable
provisions of the Agreement with respect to lunch breaks and
relief periods.

5. The arbitrator retains jurisdiction of this case for the
purpose of assisting the parties at the written request of either
to implement this decision and award. This jurisdiction shall end
on September 1, 1988, unless a“written request for assistance shall
then be pending.

6. The fees and expenses of the arbitrator have been assigned
one-fourth to APEA and three-fourths to the State, per Article 10
of the Agreement.

February 17, 1988
Kansville, Washington
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ATTACHMENT A

LIST OF EXHIBITS (All Joint)

Exhibit 1
Exhibit 2
Exhibit 3

1984-86 GGU Agreement

History of Grievance (24 pages)

Letter of Agreement, APEA and State Re GGU Employees,
Effective June 29, 1986

LIST OF WITNESSES

NAME

OCCUPATION

October 28, 1987

Walter L. Mason

Roger Champagne Correctional Officer, FCC
Bruce Ludwig
(by telephone)

Ralph Kavorkan

Director, Negotiations and Field Offices

Retired Correctional Officer, FCC

Roger Christian Correctional Officer, FCC

October 29, 1987

Jody Foster

Frank B. Wilshshen

Frank Sauser
Art Schmidt

Allen R. Terreault

Kenneth Brown
Bruce Cummings
(by telephone)

Gary S.

Turney

Correctional Officer, Highland Mountain

Superintendent, Highland Mountain
Superintendent, Palmer Correctional Center

Director, Northern Region, Dept, of Corrections
Director, Division of Labor Relations

Correctional Officer, Palmer Correctional Center APEA

Correctional Officer, Fairbanks Correctional Center APEA

Correctional Officer, Wildwood Correctional Center APEA

Assist. Superintendent, Wildwood Pre-Trial Facility State



AMENDMENT
CSHB 154 (FIN)
DEPT. OF CORRECTIONS
* Sec. The sum of S20Q,00Q.Q0Q 1is appropriated from the

general fund to the Department of Corrections to pay for the court
ordered extension of the CLEARY V; SMITH Court Monitor.



STATE OF ALASKA 5. Agency Assigned tncumorance Mumoer
ANENONENT TO PROCESSIONAL SERVICES CONTRACT

b. Affenor«ne No.
ihis agreement n oetween :nc State or Masva,
/. Ceparanenc or
i Corrections hereafter, the State, ama
I'. voncriccor
. Alison Reardon hereafter, the Contractor
Hailing Address street or P.J. do* state kis \.oe
723} Birch Street Anchorage AK 99501
9. Original penoo or_aerrormance 10. Amenoeo perioa or performance ,
PROHiJanuary Z5, 1988 rp:June 30, 1988 _ FROMiJanuary 23. 1988TO0Januarv 31. 198"
|. Hrevivug amount ar esneract to cat: 2. inis amenam@nc &S ror li. IMS amenaea contract snail ;
not exceed a total of
$23,000 $28,000 $51.000

in accorcance men tne provisions or cne aocove rererenceo contract, cne parties to tfiat contract agree :rat
the services to be performed by tne contractor under the contract are amended a» follows: All ether
terms and conditions of the contract remem in effect. (Use reverse for continuation of amended provisions

If necessary.)
This amendment is Co extend the time frame and dollar amount of the

contract as indicated above. Workscope and payment are attached as
Appendix C and Appendix D.

In full consideration of the contractor's performance under and Including this amendment, the State shall oay
the contractor a new total not to exceed S 51,000 .

The period of performance under this contract Is Increased/decreased by 7 months(215 days) to
Janauary 31, 1989.

IN WITNESS WHEREOF the parties hereto have executed this amendment.

NOTICE!  This amendment has no effect until signed by the, Heed of Contracting Agency,
Procurement Officer or designee ) )
17. CERTIHCAI IUNx 1 certify that cne facts herein ana cn

QONTRACTCR supporting documents are correct, that this voucher
constitutes_a legal char%?_agalnst funds and appro—
TGine or mi priations cited, chat sufficient funds are encumbered
to pay this obligation or ehat there is a sufficient
Ali3oiv Reardon balance_in the appropriation ci:ed to cover this
signature of AuchggUda liepresencacivej Gaca obligation. 1 a* aware thee t& knowingly make or allow
. /3 - X W"ZvSS false entrlei or alterations on a public reccrd, or
=T y knowingly daieroy, multilaee, suppress, conceal, remove
lyped or Printea Name or Auchornea Representative or otherwise ImBa!r the variety, legibility or avail—
ability of a public record constitutes tampering with
Alison Reardon ublic records punishable under AS 11.56.815*820.

ther disciplinary action may be taken up to and

TTcTe J 0 i
including dismissal.

Standing Compliance Monitor

T7 Signature at Headwor Contragting
CONTRACTINC ACENCY
Uepartstenc/Ulvision 0 - y a I I I I

Susan E. Knighton.
TO

Director. Statewide Programs

@112 Rer &/



WORKSCOPE AND CONDITIONS

The scope of work, duties, powers, reporting procedures, and other details for
performance by the contractor are specified in the attached court order. The
attached court order and cover letter to Ms. Reardon from Judge Serdahely is

incorporated, in their entirety, into this Appendix of this contract. Section 8
of the court order is referenced in Appendix D.



APPENDIX D

PAYMENT SCHEDULE

The parameters for this Appendix are specified in Section 8 of the court
order incorporated into Appendix C of this contract. In addition to the
payment schedule outlined below, the Department of Corrections is responsible
for costs incurred by the contractor for long distance telephone calls and to
provide for data processing, mailing, etc., as outlined in Section 8 of the
court order. Those specific costs will be paid, for activities performed in
the course of her duties and responsibilities as Standing Compliance Monitor,
separately from this contract.

Office spaces, secretarial support services, and travel expenses are to be
paid by the court.

Payment Schedule:

DATE AMOUNT
a. On approval andinitiation of contract $2875.00
b. February 29, 1988 $4000.00
C. March 31, 1988 $4000.00
d. April 30, 1988 $4000.00
e. May 31, 1988 $4000.00
f. June 30, 1988 $4000.00

An invoice must be submitted to Department of Corrections by the contractor as
of each dite listed above. Payment will not be made without an invoice.

The total amount of this contract will not exceed $23,000.00 for FY 88.



APPENDIX B
INDEMNITY AND INSURANCE

Article 1. Indemnification

The contractor shall indemnify, save harmless and defend the state, its officers, agents and employees from all liability, in-
cluding costs and expenses, for all actions or claims resulting from injuries or damages sustained by any person or property aris-
_mg_dlrectly or indirectly as a result of any error, omission or negtllgent act of the contractor, subcontractor or anyone directly cr
indirectly employed by'them in the performance of this contract.

~ Al actions or claims including costs and expenses resulting from injuries or damages sustained by any person or property aris-
ing directly or indirectly from the contractor’ performance of this contract which are caused by the joint negligence of the stats
and the contractor shall be apportioned on a comparative fault basis. Any such joint negligence on the part of the state must bs
a direct result of active involvement by the state.

Article 2. Insurance

Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense and maintain ir
force at all times during the performance of services under this agreement the fol_lowm%polmes of insurance. Where specific
limits are shown, it is understood that they shall be the m|n|mum_accei)_ta_ble limits. If the contractor’s policy contains highe-
limits, the state shall be entitled to coverage to the extent of such higher limits, Certificates of Insurance must be furnished to th*
Contracting Officer prior to beginning work and must provide for a 30 day prior notice of cancellation, nonrenewal or materia
changa Failure to furnish satistactory evidence of insurance or lapse of the policy is a material breach and grounds for termina-
tion of the contractor's services.

2.1. Workers’ Compensation Insurance: The contractor shall provide and maintain, for all employees of the contractor en-
gaged in work under this contract, Workers’ Compensation Insurance as regulred hy AS 23.30.045. The contractor shall bf
responsible for Workers' Compensation Insurance for any subcontractor who directly or indirectly provides services under this
contract. This coverage must include statutory covera%e for states in which employees are enPagmg inwork and employer!
liability protection not less than $100,000 per person, $100,000 per occurrence. Where applicable, coverage for all federal acn
(le. USL&H. and Jones Acts) must also be included.

~z2. Comprehensive (Commercial) General Liability Insurance: with coverage limits not less than $300,000 combined sirigii
limit per occurrence and annual aggregates where generally applicable and shall include premlses-oreratmns, independerr
cogtractors,tproducts/completed operations, broad form property damage, blanket contractual and personal injun
endorsements.

- 2.3. Comprehensive Automobile Liability Insurance: covering.all_oyvned, hired and non-owned vehicles with coverage limits
not less than $100,000 per person/S300,000 per occurrence bodily injury and $50,000 property damage.

2.4. Professional Liability Insurance: covering all errors, omissions or negligent acts of the contractor, subcontractor cr
anyone directly or indirectly employed by them, made Inthe performance of this contract which result in financial loss to thr
state. Limits required are per the following schedule:

Contract Amount Minimum Required Limits

Under $100,000.............. $100,000 per Occurrence/Annual Aggregate
$100,000-$499,999 ........ $250,000 per Occurrence/Annual Aggregate
$500,000-$999,999 ........ $500,000 ?er Occurrence/Annual Aggregate
$1,000,000 or over.......... Negotiable—Refer to Risk Management

Article 2.2 above is waived as discussed and approved by Brad Thompson, Department of
Administration. Division of Risk Management on January 20, 1988.

Article 2.4 is waived as discussed and approved by Don Hitchcock, Director, Division of
Risk Management, Department of Administration on January 25, 1988.
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Article 15. hotwithstandina Article 3.1 above, anv disputes
concernma a Question of fact arising under this contract
which is not disposed of bv raututi aareement snail be
resoiveo by Judae Doucjias J. Seroaneiv.

Article Ib. Notwitnstancincj Article 5 above, anv oisoute
reoardina termination of tnis contract, in wnoie or m Dart,
shall oe resoiveo bv “age Douclas ferdahelv.



4. Flnincicl Coding

STANDARD AGREEMENT FORM 3 Agency Asugned Enourrorance Number

FOR PROFESSIONAL SERVICES CONTRACT Ve NMy  7Rs Ul «
073206

This contra&t is between the State of Alaska,

8
. - . .
Corrections, Commissioner*s Office hereafter. the State, and

9Conagtor

Alison Reardon hereafter, the Contractor

Vilirg Adbfess . Street o Pa &0
" 23 1/2 Birch Street(,T " Anc%%rage, Aallsaska le99501

,&T ICLE L Appendices: Appendices referred to in this contract and attached to itare considered part of it.

ARTICLE 2.  Performance of Services: _ _ _
21 Appendix A (General Prows!on_sl), Articles 1 through 14, governs the performance of services under this contract.
2.2. Appendix Bsets forth the liabifity and insurance provisions of this contract.
2.3. Appendix Csets forth the servicés to be performed by the contractor.

ARTICLE 3. Period of Performance: The period of performance this contract beginslanuary 25 DA and
ends, ;gr?igs 30 19, 88 Performance may be extended for additional periods by the written agreement

ARTICLE4.  Consideration: _
41 Infull consideration of the Contractor's performance under this contract, the State shall pay the Contractor a sum not
to exceed S 23,000.00 inaccordance with the provisions of Appendix D .
4.2. When hilling the State, the Contractor shall refer to the ATN Number and send the hilling to:

i orrections D%Sg]rrqmissioner's Office

Viliny Aciess Atertion
2200 East 42nd Avenue. Anchoraee 99508 Jana. Varratg) -
NOTICE: This contract has no elfect as an offer by the Contractor until It Is approved by the Department of Administrator

CONTRACTOR ) o wﬁ%@%%%%a
Duis

3=

S BER

I\medl-‘lrmA.l.ison Reardon . Soretureol Head of Conlradlin Agency or Cesigps*
Sgretureol Authorized Rypraseffivive : Dite typed o Prinled Nave ol Adlljaraing opllciii » “oox
AN n i ]
tymdorHirtedl\bnelitNlﬁmrtedﬂ Al A\l/Je fn 38 e Susan Humphrev-Barnett
Alison Reardon . Commissioner
Tire Standing Compliance Emioyeri.anoieiniorssn s AFROAL BY THECERARTMENT CF ADMNSTRATION
Mnitor 574-28-3359

REQUESTING AGENCY

Corrections, Commissioner's Office
Sigreture d Protect Olrrinat jpf /

ymortined At PSR Drectr o

Jana Varrati

Title
Special Assistant to the Commissioner

APPENDIX A
Arttdol. Dellnitione. GENERAL PROVISIONS .
11 Inthisgntractand gopardicea, “Projeet Director re'ns theparsonwho siigs thisaontracton ketelfol ths Reouesting Agency and Includesa suooessorar

Arrtcfet | ion and Reports.
T T CaaaTL Iy Fiyect, Itraremer ardetressored eties Rrsicrsyite dlreQnity sl it
22. TheGmtractor el make progressand otter recorts intremanner and at the tives the Department ressorethr i ires. 4. . . W



WORKSCOPE AND CONDITIONS

The scope of work, duties, powers, reporting procedures, and other details
for performance by the contractor are specified in the attached court
order. The attached court order and cover letter to Ms. Reardon from Judge
Serdahely 1is incorporated, in their entirety, into this Appendix of this
contract. Section 8 of the court order is reference in Appendix D.



" &

(Vb olV)

&H;=? m
m g
. TYAVL. -V, "ij

APPENDIX D

PAYMENT SCHEDULE

The parameters for this Appendix are specified in Section 8 of the
court order incorporated into Appendix C of this contract. in
addition to the payment schedule outlined below, the Department of
Corrections is responsible for costs incurred by the contractor for
long distance telephone calls and to provide for data processing,
mailing, etc., as outlined in Section 8 of the court order. Those
specific costs will be paid, for activities performed in the course of
her duties and responsibilities as Standing Compliance Monitor,
separately from this contract.

Office spaces, secretarial support service, and travel expenses are to

be paid by the court.

Payment Schedule:

DATE AMOUNT

o
o

a. July 31, 1988
b. August 31, 1988
c
d

o
(@)

o
o

. September 30, 1988
. October 31, 1988
e. November 30, 1988
. December 31, 1988

g- January 31, 1989

o
o

o
o

LR P LB
A DA DANDdDMRN
oNeNeoNoNoNoNo)
o
o

o
o

$28,000

An invoice must be submitted to Department of Corrections by the
contractor as of each date listed above. Payment will not be made
without an invoice.

The total amount of this contract will not exceed $28,000.00 for FY89.
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£ Il sf (Alaska i"2»afMNT Or CORruW— ]
THIRD JUDICIAL OIITRICT ' tEHrfIAL OFF|CE*JU;»CAV!
CXAVBISOR Xa K{TROT

DOUWW%EADAH&Y ANCHOWLASKA

December a, 1987

=

Ms. Alison Reardon
723 h Birch Street
Anchorage, Alaska 99501

Re: Appointment of Standing Compliance
Monitor - Cleary

Dear Ms. Reardon:

- Enclosed is the Court's order in the Cleary case
appointing you to be the Court's Standing Compliance Monitor
for that action.

The appointment is for one year, commencing Janu-
ary 25, 1987. It is contemplated that your duties durlnq
the first half of this appointment will keep you busy ful
time (or more} but that the Monitor's activities may dimin-
ish somewhat during the latter part of the term.

~Per our prior discussion, it is my understanding
that having received this appointment, you will resign from
your pnaent position as representative of tha APEA.

Compensation w ill be at tha amount of $50,000 for
the year, payable in the form of equal monthly installments
by the Department of Corrections or in such ‘other form as
the Court may order. | have discussed your request for an*
"advance” or “draw" with counsel, and suggest that you com-
municate directly with Mike Stark, the Department's counsel,
regarding this matter.

0d: dcnnnus”™/cner-



. As we discussed, however, the one year tern of ap-
pointment w ill straddle two fiscal years. Since the Depart-
ment cannot lawfully expend money from this year's budget
for obligations incurred in the next fiscal year, the De-
partment cannot now guaranty th.i funding for tha next fiscal
ear. Nevertheless, X have ordered the Department, and the
epartment has agreed, to use ?ood faith effo to obtain
auch funding for the next fiscal year.

~As X understand it, your status with the Depart-
ment will be that of an independent contractor. Thia means
that YOU will have to obtain benefits auch as medical or
d?n
a

a
me
rts

tal insurance on your own. Reasonable periods of person-
leave can be coordinated with the Court.

Me will provide you will office space, equipment
and some secretarial assistance at the Alaska Court System
building, 303 "K" Street, Anchorage, Alaska. To the extant
necessary, the Department may be obliged to perform or as-
sume certain additional office services or expenses, such as
typing, duplicating and long distance telephone calls.

_ All travel expenses and related per diem will be
paid by the Alaska Court System, per advance approval from
me.

. X will have my staff make available foe your re-
view all relevant pleadings, contempt motions, Sfders, Mas-
ters' Reports etc. in the Cleary action.

No doubt, we will need to coordinate with each
other further on the details of these and other matters.

X'm sure that | speak for counsel for the parties
as well aa th« Court System and my staff in spying that | am
Weased you have accepted this most challenging assignment.
e all'-Took forward to working with you during the next

year.



Kindly contact me at your convenience over the
next several weeks.

Best regards.
Sincerely yours#

DJSidw

cex 'P. Volland
K. Tinglum
M. Stark )
Alaska Legal Services
Arthur H. Snowden, Il
Robert Fisher
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT

MICHAEL CLEAR*, DEMETRY KENEZUROFF,
HARR* MORGAN, BOB OWEN, THOMAS WALTER,
and ERNEST MORGAN, on behalf of
themselves and all other persons who
are now or will be similarly situated,

Plaintiffs,

BERT SMITH, Commissioner, Department
alth and Social Servmes ROGER
L, Director, Division of Adult
ions, Department of Health and
Services; VERNON CAULKINS,
nt D|rector Division of Adult
ions, Department of Health and
Services; REVEREND WILLIAM LYO
VERL* DUNHAM, FREDERICK PETTYJOHN
DMARK, and CONRAD MILLER, all ofTh
a
e

u
n
YONS,
AL
]
ska Parole Board; SAMUEL TRIVET
cutive Director of the Alaska Bo

of Parole; and their subordinates,
employees, and agents,

t
E
ard

Defendants. j

Case No. 3AN-81-5274 Civil

ORDER APPOINTING STANDING COMPLIANCE MONITOR

Having considered the recommendations of former Master
Eric Sanders, and having further considered the arguments and
pleadiQ|* submitted by counsel at the Court's invitation, this
Court NOW issues the following order regarding the appointment
of a special Master herein referred to an the Standing Compli-
ance Monitor ("Monitor" or "Compliance Monitor"),

1. Introduction. This Court finds that the appoin
ment of a Standing Compliance Monitor is both necessary and ap-
propriate to assist the Court in overseeing Defendant Department
of Corrections' ("Department") compliance with the 1983 Partial
Settlement Agreement and Order pertaining to Subclass "A" anc
"B" ("PSA"), dated January 21, 1983, and presently in effect.
Pursuant to this order, the Defendants agreed to institute a
broad range of reforms at various correctional institutions.

Since the PSA and order were entered, a number 0fh>dis-
puteshave arisen between the parties over compliance and this

. Court has been obliged to adjudicate a number of contempt
(4Pns>1 1SS /einfs~
[»T1li [cner

ythC* / /Kyrssra
rPc-hers. o



motions brought by the Plaintiffs. The Court has, 1in the past,
used a Special Master to assist it in adjudicating tha contempt
issues. Recently, the Court terminated the Master"s appointment
after several years of service.

The 1issues involved in such contempt proceedings have
been both time-consuming and complex. Tha Court has also found
thess compliance issues to be fluid or dynamic 1in nature, fre—
quently changing in character by the time court hearings are
held. Both the parties and this Court have expressed frustra—
tion at the present system of resolving disputes over compli—
ance. The parties and Court believe that the appointment of a
new Compliance Monitor, whose powers, duties and role would be
somewhat different from the former Civil Rule 53 Special Master,
may well be more useful in resoJving future compliance disputes.
Generally, it is contemplated that the new Compliance Monitor
will perform a more informal, 1investigative and mediative role
with the parties”™ than the passive, adjudication role of the pri—
or Master.

Among tha objectives sought to be achieved through the
appointment of such Monitor are the following:

- The reduction of delay in the resolution of future

compliance disputes;

- The reduction of attorneys®™ fees and expenses ir.
tha resolution of future compliance disputes;

The encouragement and development of cooperation
and trust between the parties, hopefully toward the goal
that the number of adversarial adjudicative actions will be
reduced through the use of informal dispute resolution ef—
forts;

- In particular, the reduction or elimination of po—
tential contempt motions which must ultimately be resolved
by the Court itself; and

The development of a permanent, 1informal dispute

resolution procedure which would, hopefully, lead to the



total withdrawal of the Court and 1its Monitor from compli—
ance oversight activities of the parties in this action.

2. Appointment of Monitor.

Accordingly* and pursuant to Alaaka Civil Rule 53 and
the inherent power granted this Court to enforce remedial or—
ders, this Court hereby appoints Ms. Alison Reardon, of Anchor—
age, Alaaka, ae the Standing Compliance Monitor of this Court to
aerve under the following terms and conditions. A copy of Ms.
Reardon"s resume is attached hereto aa Exhibit "A".

Tha term of appointment shall be for one (1) year,
commencing on January 25, 1988. Toward the conclusion of auch
year, the Court will hold a hearing, and determine whether the
Monitor®s services are required beyond auch year, and whether,
or to what extent, such appointment shouli be extended. It is
currently hoped that no such extension will be necessary.

3. General Duties. The primary duty of the Monitor
shall be tc assist theCourt by promoting and monitoring compli—
ance with the 1983 Partial Settlement Agreement and Order.

In performing this duty, the Monitor may investigate,
observe, monitor, fir.d facts, report or testify as to her find—
ings, and make recommendations concerning procedures and/or ac-—
tions which should be taken to encourage and achieve compliance.
The Monitor ha3 the duty to confer with both parties on any mat—
ters affecting compliance and, correspondingly, shall have the
duty to promote and hold negotiations between the parties which
may resolve problems with compliance. The Monitor is also en—
couraged to maintain close contact with counsel for the parties,
and when practical, to communicate with both counsel at tho same
time (in person or by telephone conference call). When this is
not practical, the Monitor shall keep some type of record, log,
notes or recording of such ex parte communications, and shall
inform opposing counsel of the nature of any such communication

*
as soon as practical after the communication occurs.

The Monitor vremains under the ultimate control and

supervision of this Court. The Monitor is not authorized to



require either party to take or refrain from taking any action
to achieve compliance. The aole authority to direct compliance,
and to punish noncompiiance, remains with this Court.

4. Special Duties. Without limiting the general d
ties specified above, the Monitor is directed to undertake the
following special dutiest

a. 120-Day Status Report, “"the Monitor shall
investigate and report on the Defendants® overall compliance
with the 1983 Partial Settlement Agreement and Order. General —
ly, her investigation may include, but is not necessarily limit—
ed to, 1inspections of the Department®s institutions, interviews
with the Department®s personnel and with Plaintiffs, and a re—
view of the Department®s records. The Monitor shall conclude
her investigation and report to the parties and the Court on her
findings within 120 days of this order. The Monitor"s interim
status report shall identify general areas of compliance and
noncompliance, and shall further make findings and recommenda—
tions to the Court consistent therewith.

b. Recommended Procedures. The Monitor shall
investigate and recommend what actions should be taken or proce—
dures which could be Implemented to resolve future complaints
between members of the Plaintiff class and the Defendants re—
garding compliance. In this regard, the Monitor shall report to
the Court and the parties on whether the present method by which
inmateo may complain ofviolations of the 1983 agreement-to cor—
rectional officials is a viable method of dispute resolution.
To 1it extent that the method 1is foundnot to be viable, the
Monitor shall makesuch recommendations as may be appropriate
regarding the modification of such procedures.

C. Issues of Interpretation of PSA. The Monitor
shall identify and attempt to resolve any questions of interpre—
tation of the 1983 Partial Settlement Agreement through informal
discussions with counsel for the parties. Disputes of interpre—
tation of the PSA which cannot be resolved by such means <hall

be referred by the Monitor to tha Court for resolution., The



Monitor mny make auch findings as are necessary to assist the
Court in making any such interpretations.

d. Complaint Procedures. Generally, throughout
this twelve month appointment the Monitor shall hear, investi—
gate and report on any allegations of noncompliance which arise
during her appointment. If any allegation of noncompliance is
raised directly to the Monitor, aha shall notify the Defendants
of the allegation. The Monitor may, 1in hur discretion, either
investigate and resolve the complaint directly, or refer the
matter to Defendants and monitor the Defendants®™ response to the
complaint. The Monitor shall issue appropriate findings of fact
and recommendations whenever noncompliance is found.

One of the principal objectives of the Court and the
parties in connection with this appointment is to encourage De—
fendants and their staff to become capable of complying with the
PSA without any involvement of the Court or a Monitor. To fa—
cilitate this goal, the Court hereby orders that for the first
120 days after the appointment of the Monitor, the following
complaint procedures shall applyt

(€)) Any prisoner who 3eeks relief because
h* or she believes a violation of the PSA has occurred must
first submit a written grievance, to the institutional com—
pliance Monitor which sets out the underlying factual basis
for the alleged violation and tha relevant provision of the
PSA.

(@) The institutional ~compliance Monitor
shall, within five (6) working days, investigate the alle—
gation and respond in writing to the complaining prisoner.

(©) If the prisoner is not satisfied with
the response, he or she may send the complaint to tha
Monitor at the Alaska Court System, 303 "K" Street, Suita
272, Anchorage, Alaska 99501. The Monitor shall, through
utilization of the written complaint and resjfcnse.
communicate with the parties and/or counsel, review the

PSA, conduct an cn-site investigation if deemed necessary.



and investigate the merits of the complaint. If the Mon—
itor determine* that the complaint has merit, she shall
recommend whatever action to Defendants that is deemed nec—
essary to correct the problem. Any recommended action
ehould be directed to the superintendent of the relevant
facility with a copy to the appropriate regional director
for corrections.

(@) Whenever the Monitor has .determined
that a violation of the PSA has occurred and Defendants
have refused to comply promptly with the action recommended
to correct the problem, the Monitor shall prepare a report
for the Court and counsel setting out the particulars, said
report to be filed and served within one week of Defen-—
dants® refusal to comply with the recommendations. Upon
receipt of such a report Plaintiffs may file a contempt
motion before the Court regarding ehe alleged violation.
In order to avoid stale claims, Plaintiffs shall have up to
30 days from the datt of notification by the Monitor in
which to bring a contempt motion or they shall be deemed to
have waived their right to litigate the matter before the
Cflsirt.

(5) Defendants shall maintain copies of all
such written grievances and responses. At least once each
month, or at such times as the Monitor shall direct, Defen—
dants® Institutional compliance monitors for each correc—
tional facility shall send to the Monitor copies of all
such written grievances alleging violations of the PSA and
of the written responses provided to prisoners. The Moni—
tor shall —consider this information in ©preparing the
120-day interim status report to the Court referred to in
paragraph 4(a) above.

(6) Following the 120-day period during
which tha foregoing inmate complaint resolution procedures
will be in effect, tha Monitor shall make recommendations

»

to the Court and counsel whether such procedures should be



