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Suggestion Plan

Read suggestions immediately

Be knowledgeable- refer to;

— “Evaluators Guide to the I'BM Suggestion Plan”

— “Your ldeas Have Value?”

Respond promptly—- suggestions are

current business

-2-day turnaround for safety, health, security

— 10-day turnaround for all others

Analyze carefully
— Contact suggester for clarification

— ldentify all areas/locations suggestion may benefit

— Review with areas affected

Establish implementation date
— Calculate savings or intangible benefit

— Ifnot adopted, provide reasons

B e positivel! L ook for 1tdeas that will benefit I BWM

Be the advocate of the suggester!
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The IBM Coordinator
Suggestion Plan Responsibilities

Determine correct evaluator
Track and monitor evaluation status
Assure timely evaluations

Notify Suggestion Department of changes in

responsibilities of your area

Review evaluations for completeness and

proper approvals

Youare the key iInterfaces be tween the

Suggestion Department and the evaluator



Suggestion P lan

Be knowledgeable about the plan
— Read “Your lIdeas Have Value?”
— Refer to Managers Manual, Section 2-24
— Consult with your Suggestion Department
Encourage participation
Assist employees in developing their 1deas
Provide training for:
— Coordinators
— Evaluators
— Suggesters
Approve evaluations

Determine employee eligibility

Recognize and reward employees
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IB M
Suggestion Plan
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Employee
E ligib ility

ipation

Awards

N ote

All regular and supplemental employees,
including management

Employees on approved leaves of absence
Retirees under the I BM Retirement Plan

Employees on Medical Disability Income Plan

Determined by management based on suggesters

performance plan and position description at time

of submission
Program managers without people responsibilities

are eligible

Managers with people reporting to them

a n

d

employees assigned to Sugges¢tion

Departments are N O T eligible for awards



Subjects to consider:

ldeas that reduce, eliminate, simplify:

Waste

— Repairs

— Equipment downtime

— Paperwork

— Administrative procedures
— Reports

— Materials

— Efforts

— Energy consumption

ldeas that improve or Increase:
— Operating procedures
— Methods, processes
— Packaging, handling, distribution
— Product quality
— Customer satisfaction
— Efficiency, productivity

— Safety, health, security

Note:Please refer to ““Your Il deas H awv e

for mor e examples of eligible subjects.



Subjects to avoid:

Subjects not awardahble
— No savings or value to I B M

— ldeas unrelated to I BM or not within 1 BM 3% control

Subjects not normally awarded

— Routine corrections/updates to printed data

— Routine matters with established procedures

under periodic review

Predated suggestions not awardable

ldeas presented by earlier active suggestion

— d1deas already considered by 1BWM

Subjects in the maturing process not awardable

Aspects of the business iIn state-of-change, such as:
Improvements to products prior to release

— Changes to information systems underdevelopment

— ldeas related to pilot production

Note: Please refer to “Your Il deas Hayve Value

for Pl an provisions on subject eligibility.
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The IBM

Suggestion Plan

6 0 years

Tangible

Intangibl
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60th
Anniversary!

of corporate commitment

1928 Plan established/award $1

1948 Minimum award $10/maximum award $2,500

1959 M

-
>

imum award $25/maximum award $25, 000

15 percent of firstyear3 savings

1978 Maximum award $100,000

25 percent of firstyear3 savings

10 percent of second years savings

1982 Millimum award $50

25 percent of second year®s savings

1985 Maximum award $150,000!

benefits (past 3 years)

To IBM: over $300 million in savings

To employees: over $50 million in awards

e benefits

A

A

better, more productive companhny

safer, more secure work environment

Il BM Suggestion Plan.

worth

thinking about!

-



1989 LEGISLATIVE“SiESSION PUBLISHDATE: _  HOUSE 3/21/89

FISCAL NOTE

REQUEST:
Revision Date;, 3/15/89 Agency Affected: Dept, of Administration
Tide: An act establishing a state BRU:

Jemol£~£e >1JQCENtiive_awar</<
Sponsor:Uhner>tJCofonenil >EIHsS j

Components:.
Requestor :

EXPENDITURES/REVENUES: (Thousands of Dol lin)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 8.1 0 0 0 v -
TRAVEL 0 0 0 u 0 )
CONTRACTUAL 0 3.0 3.0 3.0 3.0 "j.u
SUPPLIES 0 0 0 0 0 0
EQUIPMENT n 0 0 0 0 0
LAND A STRUCTURES n 0 0 6 0 —u "
GRANTS. CLAIMS Q 0 < 0 0 0
MISCELLANEQOUS 0 0 0 0 0 0
TOTAL OPERATING 0 11.1 3.0 3.0 3.0 3.0

CAPITAL | o 0 0 U U 0

REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)

GENERAL FUND n 11.1 3,0 3.0 3.0 3.0
FEDERAL FUNDS n p 0 m n n 0
OTHER 0 n -
TURAj tq.1 J.U 3.0 9.u J.u
POSITIONS:
FULL-TIME n 0 0 n 0. - 0
PART-TIME n 1. n n
TEMPORARY I3»i —_— 0————- a n L
ANALYSIS : (Attacha separatepage ifnecessaiy)
See attached

House Finance Committee

Rej*<~H$ffmArta Rgfa~Larson, Co-Chairs
Pruned by: Phone:_ _ _ _ _
Division: Date: J J * 9Z0 L
Approved by Commissioner: Date:
Agency: -
Distribution (bypreparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Imputed Agency(iies) page. of
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CONTINUATION OF FISCAL NOTE ANAVLSIS

For CS House BIill 138 (FIN)

The specific._costpf the program for yearscovered by this fiscal
note reout?me Bel Prog y Y

FY 90
PERSONAL SERVICES

Regulaﬂons SBemaIlst Range 16A, 3 months, 8.1
Jurieau.

CONTRACTUAL
Legal Services-Hearing Officer 3.0

Costs for FY 91-94 are the same less the one time FY 90 cost for a
Regulations Specialist. Total cost per these years $ 3.0.

page 2 of 2






Date of Committee Action

RECOMMENDATIONS: C C 1Vfa
"P><f£ be replaced withv / n v

[ ] have attached amendment(s)
do pass

{ ] do not pass

[ 1no recommendation

[ ] individual recommendations

[ 1 additional referral to the

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS
(Dept)

[ ] fiscal impact

[ ] zero fiscal note_

[ 3 zero with analysis

SIGNING DO PASS SIGNING:

(Check.approp. column)

WVYLUS

(Date/Dept)



STATE OF ALASKA _.BitLversion  CSHB 139 (C&RA)
1989 LEGISLATIVE SESSION pusLIsSHDATE HOUSE 2/17759

FISCAL NOTE

REQUEST
Community & Regional Affairs

EXPENDITURES/REVENUES; (Thousands of Pol 1an)
OPERATING FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

FUNDING: (ThousandsofDollars)

GENERAL FUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

Preparedby: , phone 402 4750
Division :  Municipal & R Dale: 2->l‘-|l’l’

"Approved by CnmmtwinnrJ”\
Agency  Community & /regional Airairs

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Reguestor
Officeof Management and Budget
Impacted Agency(ies)



1989 LEGISLATIVE SESSION FUBLISHDATE: HOUSE 2/-7/89

FISCAL NOTE

REQUEST:

Revisiion Date: Apwitfv AffartffHe Education
Tidf-+Payments For Purchases By School BRIJ; K-12 Support
Districts and Municipalities

Sponsor: House L & C Components: foundation.

Reooestnr: House C & RA

EXPENDITURESTREVENUES: (Thousands ofDoBin)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- _ -Qr -0- -0- -0- -0-

CAPITAL 1

REVENUE

FUNDING: (Thousands ofDollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-11MB
PART-TIME
TEMPORARY

ANALYSIS : (Attachasejmie page ifnecessary)

PrcpKtdby: Phoae: 465-2800
Division: Commissionerls Date: .2,113/99,
Approved by Date:  2/13/89

Agency:

Distribution (by preparer”:
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
ImpactedAgencies) - page.



Original sponsor: Labor and Commerce

Committee
i IN THE HOUSE BY THE FINANCE COMMITTEE
al CS FOR HOUSE BILL NO. 139 (Finance)
31 IN THE LEGISLATURE OF THE STATE OF ALASKA
4ﬁ SIXTEENTH LEGISLATURE - FIRST SESSION
59 A BILL
3 For an Act entitled: "An Act relating to payments for purchases by school
7f districts and municipalities; and providing for an
3 effective date."

9 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
io * Section 1. PURPOSE. The purpose of this bill is to require munic-
n ipalities and school districts to pay for their purchases of goods and

12 services in atimely manner.

12 * Sec. 2. AS14.03 is amended by adding a new section to read:

14 Sec. 14.03.087. PAYMENTS FOR PURCHASES. () Payment for pur-
15 chases of goods or services provided to a school district must be made
16 by a required payment date that is

17 (1) the date on which payment 1is due under the terms of a
18m contract; or

19 (2) 30 days after the goods or services are received and
201; the school district that is responsible for paying for the purchase
2li receives a proper billing for the amount of the payment due, if a date
22 ; on which payment 1is due 1is not established by contract and if the
2313 billing contains or is accompanied by documents required by the con-
24 tract or purchase order.

25 i (b) If a seller offers a discount from the amount otherwise due
26 ; for property or services 1in exchange for payment within a specified
27 ; period of time, the school district may make payment in an amount
2a equal to the discounted price only 1if payment 1is made within the
29 specified period of time.

-1- * CSHB 139 (Fin)
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(c) If payment for goods or services purchased by the school
district is not made on or before arequired payment date under (a) of

this section, the school district shall pay interest on the unpaid
balance from the required payment date at the rate of 1.5 percent a
month, unless an agreement exists between the seller and the school
district that establishes a lower rate of interest or precludes the
charging of interest. If the interest-bearing period of time 1is
either (1) a fraction of a month, or (2) one or more full months plus
a fraction of a month, the school district shall pay the same amount
of interest for the fraction of a month as it would pay for a full
month.

(d) Except as provided in (f)of this section, this section does
not apply

(1) if the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services 1in dispute
after a seller of goods or services receives notice from the school
district official responsible for authorizing payment for goods and
services that the amount of the 1invoice or quality of specif?": goods
or services 1is in dispute and stating the reasons for the dispute; the
school district shall pay for the specific goods or services in dis-
pute within 30 days after the resolution of the dispute;

( 3 ) to a contract covered by AS 36.90.010; or

4) to a payment for which reimbursement 1is available to

the school district under an insurance contract.

this section, payment is considered made on the date when
the payment 1is personally delivered to the® seller or agent of the
seller or on the date the payment is mailed.

) If a dispute

CSHB 1



favor of the seller, (c) of this section applies to the payment for
i*the goods or services involved in the dispute.

(o) In this section,

(1) "dispute” means a determination by the school district
official responsible for authorizing the payments for the purchase of
goods or services that the performance or price charged isnot 1in
compliance with the terms of the contractor purchase order;

(2) "school district” means a borough or city school dis—
trict and a regional educational attendance area.

Sec. 3. AS 29.10.200 1is amended by adding a new paragraph to read:
(51) AS 29.71.060 (payments for purchases).
Sec. 4. AS 29.71 1is amended by adding a new section to read:

Sec. 29.71.060. PAYMENTS FOR PURCHASES. (a) Payment for pur—
chases of goods or services provided to a municipality must be made by
a required payment date that 1is

(1) the date on which payment is due under the terms of a
contract; or

(2) 30 ci'tys after the goods or services are received "and
the municipality that 1is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due is not established by contract and 1if the
billing contains or is accompanied by documents required by the con—
tract or purchase order.

(b) If a seller offers a discount from the amount otherwise due
for property or services in exchange for payment within a specified
period of time, the municipality may make payment in an amount equal

to the discounted price only if payment is made within the specified

period of time.
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municipality is not made on or before a required payment date under
(a) of this section, the municipality shall pay interest on the unpaid
balance from the required payment date at the rate of 1.5 percent a
month, unless an agreement exists between the seller and the munic—
ipality that establishes a lower rate of interest or precludes the
charging of interest. If the interest-bearing period of time 1is
either (1) a fraction of a month, or (2) one or more full months plus
a fraction of a month, the municipality shall pay the same amount of
interest for the fraction of a month as it would pay for a full month.
(d) Except as provided in (f) of this section, this section does

not apply

(€D if the municipality has adopted by ordinance substan—
tially similar procedures governing the payment of its purchases;

2 if the cost of the goods or services purchased exceeds
$500,000;

€)) to payment for specific goods or services in dispute
after a seller of goods or services receives notice from the municipal
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1is in dispute and stating the reasons for the dispute; the
municipality shall pay for the specific goods or services 1in dispute
within 30 days after the resolution of the dispute;

(@)) toa contract covered by AS 36.90,010; or

©) toa payment for which reimbursement 1is available to
the municipality under an insurance contract.

(e) In this section, payment is considered made on the date when

the payment is personally delivered to the" seller or agent of the
seller or ca the date the payment is mailed.

@) IfT a dispute under (d)(3) of this section 1is resolved in-
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favor of the seller, (c¢) of this section applies to the payment for
the goods or services involved in the dispute.

(9 In this section, "dispute” means a determination by the
municipal official responsible for authorizing the payments for the
purchase of goods or services that the performance or price charged 1is
not in compliance with the terms of the contract or purchase order.

Sec. 5. This Act does not apply to purchase contracts entered into

5 before July 1, 1989.

* Sec. 6. This Act takes effect July 1, 1989.



OFFERED IN THE HOUSE BY THE FINANCE

TO: CSHB 139(Finance)
Page 4, following line 11:
Insert a new paragraph to read:
"(D) if the municipality has adopted by ordinances/procedures govern—

ing the payment of its purchases;"

Renumber the following paragraphs accordingly.

-1- 3/29/89



AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 139(Finance)

Page 2, lines 4-5:
Delete "1.5 percent a month"

Insert "10.5 percent a year"

Page 4, lines 3-4:

Delete "1.5 percent a month"

Insert "10.5 percent a year"

BY THE

FINANCE COMMITTEE

3/29/89



OFFERED IN THE HOUSE BY THE FINANCE COMMITTEE

TO: CSrB 139(Finance)

Page 1, line 7, following "districts":
Delete ™"and"

Insert ","

Page 1, line 7, following "municipalities™:

Insert ", and state agencies"”

Page 2, lines 4-5:
Delete "1.5 percent a month"

Insert "10.5 percent a year"

Page 4, lines 3-4:
Delete "1.5 percent a month"

Insert "10.5 percent a year"

Page 5, following line 4:
Insert new bill sections to read:
"* Sec. 5. AS 37.05.285(c) is amended to read:
(©) If payment for goods or services purchased by the state
not made on or before a required payment date under (a) of this sec—

tion, the state shall pay interest on the unpaid balance from the

S1- 3/29/89



required payment date at the vrate of 10.5 [1.5] percent a year
[MONTH], unless an agreement exists between the seller and the state
that establishes a lower rate of interest or precludes the charging of
interest. IfT the 1interest-bearing period of time 1is either (1) a
fraction of a month or (2) one or more full months plus a fraction of
a month, the state agency shall pay the same amount of interest for
the fraction of a month as it would pay for a full month.
* Sec. 6. AS 37.05.285(d) 1is amended to read:

(d) Except as provided in (g) of this section, this TTHIS]
section does not apply

(1) if the cost of the goods or services purchased exceeds
$500,000;

(2) to payment for specific goods or services 1in dispute
after a seller of goods or services receives notice from the state
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1is in dispute and stating the reasons for the dispute; the state
agency shall pay for the specific goods or services in dispute within
30 days after resolution of the dispute; or

(3) to a contract covered by AS 36.90.010.

* Sec. 7. AS 37.05.285 is amended by adding a new subsection to read:
(9) If a dispute under (d)(2) of this section is resolved in
favor of the seller, (c) of this section applies to the payment for

the goods or servicesinvolved 1in the dispute.”

Renumber the following bill sections accordingly.

-2- 3/29/89



OFFERED

Page

Page

Page

AMENDMENT

IN THE HOUSE

TO: CSHB 139(Finance)

1, line 7, following "districts":

Delete "and"

Insert

1, line 7, following "municipalities

(1] H 1
Insert ", and state agenC|esl

receives

Bannister

N

BY THE FINANCE COMMITTEE

of this section, this [THI

services purchased exceeds

in dispute

notice from the state

5, following line 4:
Insert new bill sections to read:
Sec. 5. AS 37.05.285(d) 1is amended to read:
(d) Except as provided in (9)

section does not apply

(1) if the cost of the goods or
$500,000;

(2) to payment for specific goods or services
after a seller of goods or St "vices
official

that the amount of the 1invoice or quality

vices 1is 1in dispute and stating the reasons

agency shall pay for the specific goods or

30 days after resolution of the dispute; or

-1-

responsible for authorizing payment for goods and services

of specific goods or ser—
for the dispute; the state

services 1in dispute within

3/29/89



(3) to a contract covered by AS 36.90.010.
* Sec. 6. AS 37.05.285 1is amended by adding a new subsection to read:
(9) IfT a dispute under (d)(2) of this section 1is resolved 1in
favor of the seller, (c) of this section applies to the payment for

the goods or services involved in the dispute.”

Renumber the following bill sections accordingly.

-2- 3/29/89



144 ¥ SINKLeY « SOLOOTNA. ALASKA 59660
PHONE (s0-; 262-4441

DON GUM*
MEMORANDUM MayCR
TO: Crystal Smith, Alaska Municipal League
FROM, o ~ Dolly Farnsworth, Mayor, Citv of Soldotr.a
Chair Taxation FInance Subcommittees
FROM: Thomas R. Boedeker, Kenai Peninsula Borough Attorney
Member Taxation & Finance Subcommittee
DATE: February 16, 1989
SUBJECT: Position or Testimony Regarding House Bill 139.
1. The rate for any late payments should not be at

the one and one-half percent per month with a fraction of a month
counting as an entire month. AS 36.05.010 dealing with
construction contracts charges retainage interest at 10.5% per
annum. That is a more appropriate rate for any delinquent
payment. AS 36.09.010 does not use the fractional months which
can be a problem and serious penalty.

2. The penalty aspect arises in that the bill does
not adc-res* differences between the operation of State government
and local government. State government separates the legislative
body from the administrative role and at the State level all
decisions are made by departments on approving payment of bills.
However, local government often has the local council or service
area board approving payment of bills. Until this approval
occurs the bill cannot be paid. Often bodies only meet-
twice- a month or once a month-and have publishing deadlines for
their agendas which would preclude an item from being included on
the agenda and would require consideration at the next meeting.
These procedures and requirements are generally known to
contractors who do business with those entities. However, House
Bill 139 does not give recognition to this difference between

te and local government.

An example would be where a fire service area board had
to approve the purchase and the billing comes in a week after
that board"s monthly meeting. The board would not meet for
another 23 or so days after the billing is received and the
approved payment of that billing is then forwarded to the
accounts payable department for the municipality which in some
cases may take several days for mail. Because of personnel
limitations municipalities often have a fixed schedule for
payment of accounts receivable of every other
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Testimony on House Bill 139
February 16, 1989
Page 2

put payment beyond the 30 days and thus invoke the interest
provisions of the statute. Even if the payment were one day lata
the interest would apply back to the original hilling date for
the first month that is otherwise a grate period. Payment on the
31st day results in a charge of 3%. Given the context of the
process for approval of payment of bills in local government,
that would seem inappropriate.

3. We believe that the interest should fxye-apply for-
the. first month even if lat&. Typically/ business provides
payment within 30 days and the interest or service charges apply
only for time subsequent to the original due date. House Bill
129 would make 1t retroactive to the original billing date which
is not consistent with private business practice and is in the
form of a penalty.

4. Municipalities often have ordinances governing
purchases. School districts may have other purchasing policies.
These have to be adopted in a written form and the public has an
opportunity to participate. This-bill gives no latitude for
different procedures established by local bodies. The bill
should not apply where such an ordinance or policy of the school
district has been adopted. Persons entering into purchase
agreements in light of locally established rules would know the
rules of the game and are voluntarily entering into a
relationship based on those ordinances or policies. There is no
reason that those policies should not be given effect where they
have been adopted.

5. The bill provides that the interest starts if
payment is not made within 30 days of the billing. The bill does
not define what is a "proper billing.” House Bill 139 would

apply even if the billing wee received before the goods.

Arguably one could say that would be a disputed billing, but why
require a local government to notify a vendor of a "ostensible
dispute” when it simply it is a matter of whether the goods have
been delivered and accepted. It is true that the municipalities
could enter into specific contracts which set other terms
regarding acceptance test periods and establishing cue dates
other than Just 30 days from the billing. However, this would be
a very cumbersome requirement and does not make any sense to
force local governments to enter into sum arrangements to
protect themselves against arbitrary interest charges that could
be triggered by House Bill 139, if adopted. Clearly, provisions
should be made that a proper billing is only one that is
submitted after acceptance of the good9 or services.

6. Although we believe that municipalities and school
districts should be responsible and pay their bills promptly,we
believe that the options for making prcmpt payment or
arrangements for contracting are really the province of the local



ift#.
1 \

.noncompliance with a ra

government in establishing its relationship to the community ar.i
Its vendors. We can sae some requirement that municipalitiés,
adopt provisions for p[omp_t payment, however, a_mandate of this*
trype which imposes obligations” on the tnur.icipaiitias without
consideration of local Choree and option is inappropriate. One
ereason for the establishment of local governments is to allow the
flexibility needed for local conditions and circumstances. A
statewide ‘mandate ox a Parthular policy and a cost imposed fcr.

her inflexible program is not good public
policy and such a mandate should not be placed _u?on local
?overnmen_ts. Insertion of provisions in the bill to allow for
ocal options and have a general statutory requirement as a
default in the absence of some local provision would be a more
appropriate method.

TRBrbl
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Matanuska-Susitna Borough

P.p. BOX 1606, PALMER, ALASKA 66646-1606 « PHONE 745-4601
DEPARTMENT OP FINANCE

February 16, 1989

Representative Eileen Maclean
Chairman, _
Alaska House of Representative*
P. 0. Box V

Junaau, Alaska 99811
Deer Rapreaantative Maclean:

.| hava had an opg)ortunlty to review HBise. 1 foresee littla _or no
impact in applym%}, tha "Stata Procuremant Coda to Borouqh and School Diatrict
activities. |1 °believa that tha Borougrh currently complies, voluntarily, with
the requirements of AS 37,05.285. This iasut, asprassntsd In this hill,
relates to ths authority of local governments to manage thslr own affairs.
It is not, in my view, “sound public policy to have one governmental entity
dictating ths way another does business.

There are three issues which must be given someconaiderstloni

1. Department of Labor - will disputes between the State Department of
Labor and the contractor 'be considered disputes “under as
37.05.285(d)(2)?. Often municipalities must withhold Paym,ent to
contractors until e labor/wage issue s resolved. It" is not
reasonable to expect a municipality_to pay interest when tha monies
are withheld because of levy under Title 23 of the Alaska statutes.

2. Proper billing - this term, aa used in AS 37.05.285(e)(2) must be
defined. ~WHet constitutes a “proper b||||n?"? How “long does a
g]iw%|gal|ty have to '-aview records/work fo determine a proper

3. Int
AP

Please cell me if | can be of further assistance.

erest rate - 1.51 per month (AS 37,05.285(C)) results in an 18X
. This amount seems excessive In light of AS 45.45.010.

Sincerely,

Robert R. menaen
Finance Director

m
cc. Representative Ronald Larson
Representative Curt Menard,
Scott Burgeas, Alaska Municipal League



316 W. 11thSt. « Juneau, Alaska 99801-1510 <= (907)586-1083

POSITION PAPER

HB 139
Payment for Purchases

The Association of Alaska School Boards encourages opposition to HB 139, "An Act relating to
paymenrs by school districtsand rr jnicipalities; and providing foran effective date."

AASB has a number of concerns with the proposed legislation:

HISTORICAL PERSPECTIVE
There are various reasonswhy districtsmay not pay promptly, including (1) the procedure whereby
a supplier/servicermay invoice the district before the district has actually received the merchan—

dise, or (2) the district may be invoiced upon receiving only one-half of the order.

Another prevalent practice sthat school districtsmay order supplies inthe summer months and
receive the merchandise soon thereafter, with the agreement that the billwill be paid inAugust/

September when school starts.

Altermatives used by some districts include doing businesswith largersuppliersusing an expanded
credit lire, or they may delay the delivery of supplies to August. These practices may, insome
instances, preclude the use of local commerce.

ASSUMPTION
To entertain thishill isto suggest that Alaska™s school districtsare "poor pay” clientsor that they don"t

pay threir hilks. This Bsimply not trie. AASB snot aware ofany problem inthisregard. School districts
pay their hillson time.
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March 28, 1989

MEMORANDUM
Members, House Finance Committee

Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: CS for HB 139 (HESS)

The House Labor and Commerce Committee introduced HB 139 at the request of the
NFIB and other small Alaska businesses to assure prompt payment for the
delivery of goods and services to municipalities and school districts.

The original version of HB 139 extended AS 37.05, a law requiring the state to
pay for goods and services within 30 days of delivery, subject to a monthly
interest penalty ¢" 1.5 percent, to apply to municipalities and school
districts.

The Community and Regional Affairs Committee CS recreates state procurement law
as it pertains to "pay on time" provisions under Title 29 (Municipal Code) with
two changes: exempts municipalities from "pay on time" requirements for
reimbursable insurance payments and provides that the waiting period (30 days)
does not begin until proper billings are received by the municipality actually
responsible for payment.

The House HESS CS does the same thing for school districts that the C&RA CS
does for municipalities. It recreates state procurement law language under
Title 14 to apply directly to school districts with the same changes inserted
for municipalities in the C&RA CS.

HB 139 is an important measure for Alaska's small business community. The
state has experienced no difficulties in complying with the "pay on time"
provisions adopted three years ago and, in fact, have saved money by avoiding
various late charges and penalties. HB 139 should do the same for
municipalities and school districts and it will help Alaska's small businesses
in the process by assuring timely payment for the services they provide local
government.

¢



TELEPHONE 217 SECOND STREET, SUITE200

(@) 536-135
JUNEAU, ALASKA 99301
FAX 463-5480 i
TO: Representative Johnny E Ilis, Chair
Members of the House Health, Education

and Social Services Committee
FROM: Scott A. Burgess, Executive Directo
DATE: March 15, 1989
SUBJECT: CSHB 139 (C&RA) - Payments for purchases by school districts and

municipalities

The AML is opposed to CSHB 139 (C&RA) as an unnecessary and inappropriate

intrusion by the State into local affairs. In opposing the legislation the
AML is not opposing timely payment of valid bills for purchases of goods and
services. M unicipalities handle their business affair* in a manner that is
distinctly different thin that of the State. The State mandating purchasing

and payment procedures adopted by the State on municipalities not recognize

the differences between the two levels of government and among the various

local entities.

M unicipalities and school districts range in size, access, staffing, hours
o f operation, and procurement sophistication; therefore, a blanket
requirement of 18% annual interest on bills due over thirty days does not
recoriize these differences, as well as how the entities purchase, receive
and pay for goods and services. Some municipalities and school districts
do not operate even five days a week, 12 months o f the year. Other
municipalities and school districts have very sophisticated procurement

policies or ordinances.

On the specifics of the bill, an interest rate of 18 percent a year seems
excessive, especially on a 1.5 percent per month or fraction of the month
basis. The rate of interest in the state is 10.5 percent a year under AS
45.45.010¢(a). This is the rate of interest required of municipalities by

the State (unfortunately) for funds retained on public construction projects

by reference under AS 36.90.010.

Again, AML does not support CSHB 139; however, if the Committee decides CSHB
139 is an appropriate mandate on local government, AML would request, at a
minimum, amending the bill as follows:

On page 3, amend Section 5, Sec.29.71.060 as follow":

(c) If payment for goods or services purchased by the municipality
not made on or before a required payment date under (a) of this section, the
municpality shall pay interest on the wunpaid balance from the required

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES






MUNICIPAL

TELEPHONE
Q36135 217 SECOND STREET, SUITE200
JUNEAU ALASKA 99801
FAX 463-5480
TO: Representative Johnny E Ilis, Chair
Members of the House Health, Education

and Social Services Committee
FROM: Scott A. Burgess, Executive Directo,
DATE: March 15, 1989
SUBJECT: CSHB 139 (C&RA) - Payments for purchases by school districts and

municipalities

The AML is opposed to CSHB 139 (C&RA) as an unnecessary and inappropriate

intrusion by the State into local affairs. In opposing the legislation the
AML is not opposing timely payment of valid bills for purchases of goods and
services. M unicipalities handle their business affairs in a manner that is
distinctly different than that of the State. The State mandating purchasing

and payment procedures adopted by the State on municipalities not recognize

the differences between the two levels of government and among the various

local entities.

M unicipalities and school districts range in size, access, staffing, hours
of operation, and procurement sophistication; therefore, a blanket
requirement of 18% annual interest on bills due over thirty days does not
recognize these differences, as well as how the entities purchase, receive
and pay for goods and services. Some municipalities and school districts
do not operate even five days a week, 12 months o f the year. Other
municipalities and school districts have very sophisticated procurement

policies or ordinances.

\Y

On the specifics of the bill, an interest rate of 18 percent a year seems
excessive, especially on a 1.5 percent per month or fraction of the month
basis. The rate of interest in the state is 10.5 percent a year under AS
45.45.010¢(a). This is the rate of interest required of municipalities by
the State (unfortunately) for funds retained on public construction projects
by reference wunder AS 36.90.010.
Again, AML does not support CSHB 139; however, if the Committee decides CSHB
139 is an appropriate mandate on local government, AML would request, at a
minimum, amending the b ill as follows:
On page 3, amend Section 5, Sec.29.71.060 as follow":

(c) If payment for goods or services purchased by the municipality
not made on or before a required payment date under (a) of this section, the
municpality shall pay interest on the wunpaid balance from the required

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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AML Testimony on CSHB 139

March 15, 1989 -V

Page 2

payment date at the rate of 10.5 [1.5] percent a vear [MONTH], unless an
agreement exists between the seller and the municipality that establishes
a lower rate of interest or precludes the <charging of interest. [ITF THE
INTEREST-BEARING PERIOD OF TIME IS EITHER (1) A FRACTION OF A MONTH, OR (2)
ONE OR MORE FULL MONTHS PLUS A FRACTION OF A MONTH, THE MUNICIPALITY SHALL
PAY THE SAME AMOUNT OF INTEREST FOR THE FRACTION OF A MONTH AS IT WOULD PAY
FOR A FULL MONTH.]

(d) This section does not apply

(1) if the municipality has adopted by ordinance a

addressing payments for purchases;

(2 [11]) if the cost of the goods or services purchased exceeds
$500,000 ;...

Thank you for your consideration.

procedure
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DATE 5/1/90 #
DATE TURNED INTO OFFICE:
The Finance Committee considered CSHB 139 (Finance)

"An Act relating to payments for purchases by school districts and
municipalities; and providing for an effective date."

and recommended:
[ 1 same title

[ 1 replace with [ 1] new title
[ ] or adopt [1 technical
title change
[ 1 attached amendment(s) (HB only)
[ ] letter of intent adopted
[ ] do pass

[ 1 do not pass
[ 1 no recommendation
[ ] individual recommendations

[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S)I APPROVES PREVIOUS:

Dept/Date: Dept/Date:
[ 1 fiscal note(s) [ ] fiscal note(s)
[ 1 zero fiscal note(s) [ 1 zero fiscal note(s)

[ 1 appropriation-no fiscal note

SIGNING DO PASS: OTHER RECOMMENDATIONS:

Co-Chairs: Signatures and Recommendations
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Offered: 571790
Referred: Finance

Original sponsor(s): Labor & Commerce Committee

IN THE HOUSE BY THE HESS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 139 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to payments for purchases by school
districts and municipalities; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this bill is to require munic—
ipalities and school districts to pay for their purchases of goods and
services in a timely manner.

* Sec. 2. AS 14.03 1is amended by adding a new section to read:

Sec. 14.03.087. PAYMENTS FOR PURCHASES. (a) Payment for pur—
chases of goods or services provided to a school district must be made

by a required payment date that 1is

(1) the date on which payment 1is due under the terms of a
contract; or

(2) 30 days after the goods or services are received and
the school district that 1is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due 1is not established by contract and if the

billing contains or 1is accompanied by documents required by the coi-

tract or purchase order.

(b) If a seller offers a discount from the amount otherwise
for property or services 1in exchange for payment within a specified
period of time, the school district may make payment 1in an amount
equal to the discounted price only if payment 1is made within the
specified period of time.

HB0139f -1- SCS CSHB 139(HESS)
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(©) If payment for goods or services purchased by the school
district is not made on or before a required payment dat:2 under (a) of
this section, the school district shall pay interest on the unpaid
balance from the required payment date at the rate of 1.25 percent a
month, unless an agreement exists between the seller and the school
district chat establishes a lower rate ofinterest or precludes the
charging of interest. If the 1interest-bearing period of time Iis
either (1) a fraction of a month, or (2) one or more Tfull months plus
a fraction of a month, the school district shail pay the same amount
of interest for the fraction of a month as it would pay for a full
month.

(d) Except as provided in (f) of this seclLion, this section does
not apply

(1) if the cost of the goods or services purchased exceeds
$500,000,

(2) to payment lor specific goods or services 1in dispute
after a seller of goods or services receives notice from the school
district official responsible for authorising payment for goods and
services that the amount of the invoice or quality of specific goods
or services 1is in dispute and stating the reasons for the dispute, the
school district shall pay for the specific goods or services in dis—
pute within 30 days after the resolution of the dispute,

(3) to a contract covered by AS 36.90.010, or

(4) to a payment for which reimbursement 1is available to
the school district under an insurance contract.

(e) In this section, payment is considered made on the dace when
the payment 1is personally delivered to the seller or agent cf the
seller or on the date the payment is mailed.

(£) If a dispute under (d)(2) of this section 1is resolved in

ifr O
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favor of Che seller, (c) of this section applies to the payment for
the goods or services involved in the dispute.

(@) In this section,

€N TMispute” means a determination by the school district
official responsible for authorizing the payments for the purchase of
goods or services that the performance or price charged isnot 1in
compliance with the terras of the contract or purchase order;

(2) "school district” means a borough or city school dis—
trict and a regional educational attendance area.
Sec. 3. AS 29.10.200 1is amended by adding a new paragraph to read:

(51) AS 29.71.060 (payments for purchases).

Sec. U. AS 29.71 is amended by adding a new section to read:

Sec. 29.71.060. PAYMENTS FOR PURCHASES. (a) Payment for pur—
chases of goods or services provided to a municipality must be made by
a required payment date that is

(1) the dateon which payment 1is due under the termsof a
contract; or

(2) 30 days after the goods or services are received and
the municipality that is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due 1is not established by contract and 1if the
billing contains or 1is accompanied by documents required by the con—
tract or purchase order.

(b) If a seller offers a discount from the amount otherwise due
for property or services 1in exchange for payment within a specified
period of time, the municipality may make payment 1in an amount equal
to the discounted price only if payment 1is made within the specified
period cf time.

(©) If payment for goods or services purchased by the

-3- SCS CSHB 139 (HESS)
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municipality 1is not made on or before a required payment date under
(a) of this section, the municipality shall pay interest on the unpaid
balance from the required payment date at the rate of 1.25 percent a
month, unless an agreement exists between the seller and the munic—
ipality that establishes a lower rate of interest or precludes the
charging of interest. If the interest-bearing period of time 1is
either (1) a fraction of a month, or (2) one or more full months plus
a fraction of a month, r.he municipality shall pay the same amount of
interest for the fraction of a month as it would pay for a full month.

(d) Except as provided in (f) of this section, this section does
not apply

(1) i1 the municipality has adopted by ordinance substan—
tially similar procedures governing the payment of its purchases;

@) if the cost of the goods or services purchased exceeds
$500,000;

3) to payment for specific goods or services in dispute
alter a seller ofgoods or services receives notice from the municipal
official responsible for authorizing payment for goods and services
that the amount of the invoice or quality of specific goods or ser—
vices 1is 1in dispute and stating the reasons for the dispute; the
municipality sha?l pay for the specific goods or services 1in dispute
within 30 days after the resolution of the dispute;

%) toa contract cohered by AS 36.90.010; or

(5) toa payment for which reimbursement 1is available to
the municipality under an insurance contract.

(e) In this section, payment is considered tade on the date when
the payment is personally delivered to the seller or agent of the
seller or on the date the payment is mailed.

(1) IT a disputeunder (d)(3) of this section isresolved in
SCS CSHB 139 (HESS) -4-
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favor of theseller, (c) of this section applies to the payment for
the good3 or services involved in the dispute.

Q) In this section, "dispute”™ means a determination oy the
municipal official responsible for authorizing the payments for the
purchase uf goods or services that the performance or price charged 1is
not in compliance with the terms of the contract or purchase orde.r.

* Sec. 5. This Act does not apply to purchase contracts entered into

before July 1, 1990.

* Sec. 6. This Act takes effect July 1, 1990.
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Offered: 4/2/90 6-0553M

Referred: HESS and Finance

Original sponsor(s): Labor & Commerce Committee

IN THE HOUSE BY THE C&RA COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 139 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: ™"An Act relating to payments for purchases by school
districts and municipalities; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this bill is to require munic—
ipalities and school districts to pay for their purchases of goods and
services in a timely manner.

* Sec. 2. AS 14.03 is amended by adding a nev; section to read:

Sec. 14.03.087. PAYMENTS FOR PURCHASES. () Payment for pur—
chases of goods or services provided to a school district must be made
by a required payment date that is

(1) the date on which payment is due under the terms of a
contract; or

(2) 30 days after the goods or services are received and
the school district that 1is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due 1is not established by contract and if the
billing contains or is accompanied by documents required by the con—
tract or purchase order.

(b If a seller offers a discount from the amount otherwise dug
for property or services in exchange for payment within a specified
period of time, the school district may make payment 1in an amount
equal to the discounted price only 1if payment 1is made within the
specified period of time.

HB0139e o -1- SCS CSHB 139 (C&RA)
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(©) If payment: for goods or services purchased by the school

district is not mode on or before a required payment date under (@) of
this section, the school district shall pay interest on the unpaid
balance from the required payment date at the rate of 1.5 percent a
month, wunless an agreement exists between the seller and the school
district that establishes a lower rate of interest or precludes the
charging of interest. IfT the interest-bearing period of time 1is
either (1) a fraction of a month, or (2) one or more full months plus
a fraction of a month, the school district shall pay the same amount
of interest for the fraction of a month as it would pay for a full
month.

(d) Except as provided in (f) of thir section, this section does
not apply

(1) if the cost of the goods or services purchased exceeds
$500,000,

(?) to payment for specific goods or services in dispute
after a seller of goods or services receives notice from the school
district official responsible for authorizing pavment for goods and
services that the amount of the invoice or quality of specific goods
or services is in dispute and stating the reasons for the dispute, the
school district shall pay for the specific goods or services in dis—
pute within 30 days after the resolution of the dispute,

€)) to a contract covered by AS 36.90.010, or

(A) to a payment for which reimbursement 1is available to
the school district under an insurance contract.

(e) In this section, payment is considered made on the date when
the payment is personally delivered to the seller or agent of the
seller or on the date the payment is mailed.

@) If a dispute under (d)(2) of this section la resolved in

SCS CSHB 139 (CARA)
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favor of the seller, (¢) of this section applies to the payment for
the goods or services involved in the dispute.

(g) In this section,

€D Tispute” means a determination by the school district
official responsible for authorizing the payments for the purchase of
goods or services that the performance or price charged 1is r.ot in
compliance with the terms of the contract or purchase orderj

(2) "school district” means a boroigh or city school dis—
trict and a regional educational attendance area.
Sec. 3. AS 29.10.200 is amended by adding a new paragraph to read:

(51) AS 29.71.060 (payments for purchases).
Sec. k. AS 2,9.71 is amended by adding r new section to read:

Sec.29.71.060. PAYMENTS FOR PURCHASES. (a) Payment for pur —
chases of goods or services provided to a municipalitymustbe made by
0 required payment date that 1is

(1) the date on which pavmentis due under the terras of a
contract! or

(2) 30 days after the goods or services are received and
the municipality that 1is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due 1is not established by contract and 1if the
billing contains or is accompanied by documents required by the con—
tract or purchase order.

(b) If a seller offers & discount from the amount otherwise due
for property or services in exchange for payment within a specified
period of time, the municipality may make payment in an amount equal
to the discounted price only if payment is made within the specified

period of time.
(©) If payment for goods or services purchased by the

-3- SCS CSHB 139(CMA)
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municipality 1is not made on or before a required oavment date under
(a) of this section, the municipality shall pay interest on the unpaid
balance from the required payment date at the rate of 1.5 percent a
month, wunless an agreement exists between the seller and the munic—
ipality that establishes a lower rate of interest or precludes the
charging of interest. IfT the 1interest-bearing period of time 1is
either (1) a fraction of a month, or (2) one or more Tfull months plus
a fraction of a month, the municipality shall pay the same amount of
interest for the fraction of a month as it would pay for a full month.

(d) Except as provided in (f) of this section, this section does
not apply

(1) if the municipality has adopted by ordinance substan—
tially similar procedures governing the payment of its purchases;

(2) if the coat of the goods or services purchased exceeds
$500,000;

(3) to payment for specific goods or services in dispute
after a seller of goods or services receives notice the municipal
official responsible for authorizing payment for goods and services
that the amount of the 1invoice or quality of specific goods or ser—
vices 1is 1in dispute and stating the reasons for the dispute; the
municipality shall, pay for the specific goods or services 1in dispute
within 30 days after the resolution of the dispute;

(4) to a contract covered by AS 36.90.010; or

(5) to a pavment for which reimbursement 1is available to
the municipality under an insurance contract.

(e) In this section, payment is considered made on the date when
the payment 1is personally delivered to the seller or agent of the
seller or on the date the payment is mailed.

@) IT a dispute under (d)(3) of this section is resolved 1in
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favor of the seller, (c¢) of this section applies to the payment for
the goods or services involved in the dispute.

(@ In this section, "dispute” means a determination by the
municipal official responsible for authorizing the payments for the
purchase of goods or services that the performance or price charged 1is

not in compliance with the terms of the contract or purchase order.

* Sec. 5. This Act does not apply to purchase contracts entered into

before July 1, 1990.
* Sec. 6. This Act takes effect July 1, 1990.
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Committee
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 139 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
ax; Act entitled: "An Act relating to payments for purchases by school
districts and municipalities; and providing for an
effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose or this bill is tc require munic—
ipalities and school districts to pay for their purchases of goods and
services in a timely manner.

* Sec. 2. AS 14.03 is amended by adding a new section zo read:

Sec. 14.03.087. PAYMENTS FOR PURCHASES. (a) Payment for pur—
chases of goods or services provided to a school district uubt be made
by a required payment date that 1is
(@D the dace on which payment 1is due under the terras
contract; or
2) 30 days after the goods or services are received and
ths school district that 1is responsible for paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payraent is due 1is not established by contract and if the
billing coutaina or 1is accompanied by documents required by the con—
tract or purchase order.
(b) If a seller offers a discount from the amount otherwise due
for property or services 1in exchange for payment within a specified
period of time, the school district may make payment in an amount

discounted price only 1if payment 1s made within the



CSHB 139(Fin) -2-

(©) If payment for goods or services purchased by the school
district is not made on or before a required payment dace under (a) of
this section, the school district shall pay interest on the unpaid
balance from the required paymentdate at the rate of 1.5 percent a
month, wunless an agreement existsbetween the seller and the school
district that establishes a lower rate of interest or precludes the
charging oi interest. If the interest-bearing period of time is
either (1) a fraction of a month, or (2) one or more full months plu3
a fraction of a month, the school district shall pay the same amount
of interest for the fraction of a month as it would pay for a full
month.

(d) Except as provided in (i) of this section, this .section does
not apply

(1) if the cost of the goods or services purchased exceeds
$500.000¢

(2) to payment for specific goods or services In dispute
after a seller of goods or services receives netice from the school
district official responsible lor authorizing payment for goods and
services that the amount of the invoice ovquality of specific goods
or services is in dispute and stating the reasons for the dispute* Che
school district shall pay for the specific goods or services in dis—
pute within 30 days after the resolution of the dispute*

(3) to a contract covered by AS 36.90.010* or

(A) to p. payment for which reimbursement 1is available to
the school district under an insurance contract.

(«) In this section, payment la considered made on the date when
the payment la personally delivered to Che seller or agent of the
seller or on the date the payment la mailed.

(f) If a dispute under (d)(2) of this aactlon la raaolved In

vV_T*5.* viwV\»<vWjssaaB»L.*“



favor of the seller, (c) of this section applies tothe payment for
the goods or services involved in the dispute.

<E> In this section,

(1) “"Tispute™™ means a determination by the school district
official responsible for authorizing the payments ior the purchase of
goods or services that the perfortaance or price charged 1isnot 1in
compliance with the terms of the contractor purchase orderj

(2) "school district” means a borough or city school dis—
trict and aregional educational attendance area.

* Sec. 3. AS29.10.200 is amended by adding a new paragraph to read:
(51) AS 29.71.060 (payments for purchases).
* Sec. 4. AS29.71 1is amended by adding a new section to read:

Sec. 29.71.060. PAYMENTS FOR PURCHASES. () Payment for pur—
chases of goods or services provided to a municipality must be made by
a required payment data that 13

(1) the date on which payment is due under the terms ot a
contract * or

(2) 30 days after the goods or services are received and
the municipality that 1ia responsible ior paying for the purchase
receives a proper billing for the amount of the payment due, if a date
on which payment 1is due 1is not established by contract and 1if the
billing contains or 1is accompanied by documents required by the con—
tract or purchase order.

(b) IT a seller offers a discount from the amount otherwise du
for property or services in exchange for payment within a specified
period of time, the municipality may make payment in an amount equal
to the discounted price only if payment Is made within the speciflad
period of time.

(©) If payment for goods or services purchased by the

-3- CSH» 139(FIn)
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municipality 1is not made on or before a required payment date under
(a) of this section, the municipality shall pay interest on the unpaid
balance from the required payment date at the rate of 1.5 percent a
month, unless an agreement exists between the seller and the munic—
ipality that establishes a lower rate of interest or precludes the
charging of interest. If the 1interest-bearing period of time is
either (1) a fraction of a month, or (2) one or mure full months plus
a fraction of a month, the municipality shall pay the same amount of
interest for the fraction of a a.nth as it would payfor a full month.

(d)Except as provided in (f) of this section, this section does
not apply

(1) if the municipality has adopted by ordinance substan—
tially similarprocedures governing the payment of its purchases;

(2) i1f the cost of the goods or services purchased exceeds
$500,000;

(3) to payment for specific goods or services in dispute
after a seller of goods or services receives notice from the municipal
official responsible for authorizing payment for goods and services
that the amount of the invoice or quality of specific goods or ser—
vices is 1in dispute and stating the reasons for the dispute; the
municipality shall pay for the specific goods or services 1iIn dispute
within 30 d*ya after the resolution of the dispute;

(A) to e contract covered by As 36.90.J10; or

(5) to a payment for which reimbursement Is available to
the municipality under an insurance contracc.

(e) In thia section, payment Is considered made on the date when
the payment 1is personally delivered to the seller cr agent of the
seller or on the date the payment 1is mailed.

(f) If a dispute under (d)(3) of this section la reaolved in

CSHB 139(Fin)
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favor of the seller,

(c) of this section applies to the payment for

the goods or services involved in the dispute.

municipal official

(9)

In this section, "dispute"

means a determination by t

responsible for authorising the payments for the

purchase of good3 or services that the performance or price charged ia

not in compliance with the terms of the contract or purchase order.

* Sec.

before July 1,

* Sec.

5.

6.

This Act does not apply to purchase contracts entered into

1989.

This Act takes effect JulLy 1,

1989.



REQUEST

Revision Date:

Title: Payments For Purchases By School

FISCAL NOTE

Agency Affected: .Education
BRU: K-12 Support

Districts and Municipalities

Sponsor: House L & C
Requestor: House C & RA

EXPENDITURES/REVENUES:
OPERATING FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUIFMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL

REVENUE

FUNDING:

GENERALFUND
FEDERAL FUNDS

TmAL
POSITIONS:

FULL-UMt
PART-TIME
TEMPORARY

-0-

ANALYSIS

Pttpmedby: Mary Haifa!
Division : Commissionerls

AjjprovedbyCommi
Agency: Educat

Distribution (by preparer
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted AgencyQes) mm

(Thousands of Dol lars)

Components: Fnunriatlinn,,

(Thousands of Doflan)

FY 90 FY 91 FY 94

FY 92 FY 93

(Attacha sepenr page ifnecessary)

465-2800
2LUL 8g-

Phone
Dale:

iam G./Demmert Date: 2/13/89

Changes ingc<;csmts. (vk.?)
have no fiscal impact. This
fiscal note is appropriate.
Projections of no fiscal impact
would continue through 1996.



FISCAL NOTE  ¢s/ilso

Revision Date: Agency Affected: Community & Regional Affairs
Title: "An Act.. payments for purchases BRU:

by school districts & municipalities

Sponsor: House Finance Committee vUllipuliwliu

Requestor:.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy a1 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE 1

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
There is no fiscal effect for FY 90.

Prepared by: Plasmaiu D.e'fluty Director Phone: 465-4750
Division : . ncipa.l & Reaipmad | Asstztamee Date: J JyuU —
Approved by Commissioner: A. ym JjA ng a Jt:nw =m
~y(7*gency: Corrcmmitv & Redional Affairs
Distribution (by preparer):
Legislative Finance Changes in Mg
Legislative Sponsor have no fiscal impact.
Requestor This fiscal note is
Office of Management and Budget appropriate. i

Impacted Agency(ies) page —



STATE OF ALASKA BILL VERSION:

90 LEGISLATIVE SESSION PUBLISH DATE: 4/2/90

REQUEST:

Revision Date: Agency Affected: Community & Regional Affairs
Tide: "An Act..payments for purchases BRU:

by school districts &municipalities..”

Sponsor: House Finance Committee Components :

Requestor:

EXPENDITURES/REVENUES: CThousandsofDol lars)
OPERATING FYy o1 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERALRINDS

OTHER

TOTAL . -0-. . -0- Qr - D=

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)
There is no fiscal effect for FY 90.

Prepared by: Plasm uty Director Phone: 4654750

Division icipal & Rfeaibnal latance Date.

— --- . - u - n

Approved by Commissioner: Date: .
£\/""gency: Coimrunitv & Regional Affairs n

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) PaSe -------- of —
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EXPENDITURES/REVENUES: (Thousandsof Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
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REQUEST:
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FULL-TIME -0- -0- -0- -0- -0- -0-
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TEMPORARY

ANALYSIS : (Attacha separatepage ifnecessary)

Prepared by : Pla nteputyjttrector Phone :_i§§:4750
Division:  Municina Date: TX 3L
4 (*"Approved by Commission! Date:

1 Apency; Community &

Distribution (by preparer):
Legislative Finance
Legislative -Sponsor
Requestor
Officeof Management and Budget
Impacted Agency(ies) page. of
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STATE OF ALASKA BILL VERSION: .CSHB 141 (JuD)

1989 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 3/20/89
REQUEST

Revision Date Agency Affected: Commerce and Economic Dev
Titler An Act relating to tobacco and BRU: OccupatlonalL-Llcensing

roducts containing tobacco.

§X.T50r: Hrrnse HESS Cnmmlttpp Components

Renueoor: HESS rnmrnitr»

EXPENDITURES/REVENUES: (Thousands of Pollan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND* STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING 0 0 0 0 0 0
| CAPTTAL 0 0 0 0 0 0
* REVENUE 0 32.5 0 32.5 0 32.5

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

J M 2 £L 2 2 0 U
POSITIONS
FULLTIME j 0 0 0 0 0
PART-TIME n 0 -0 .. Q 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS : (Attachasepme page if neceaswy)

The bill creates an endorsement requirement to be placed on business licenses
for manufacturers and distributors who sell tobacco or products containing
tobacco. No additional costs are anticipated to apply the endorsement to a
business license. Revenues are based on approximately 1300 licensees paying
a $25.00 endorsement fee.

Preparedby: Jennifir,g£rjcklerAdministrative officer. . 465-2144
Division: Occupational Licensing Nale:  March7, 1989
Approved by Commissioner: Larry Merculieff W |_ | |_ Date: ?A /A

Agency: Commerce and Economic Development // 7/

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget . .
Impacted Agency(ies) pre—L-0f ——
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REQUEST: lish Date: HOUSE 3/20/89
evision Date cy Affected:  Araska Court system
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&ponsor jo\g Menard, son.. Components:
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EXPEWDITURES/RKmMOW.S. £>ffr (Thousands of Dollars)"- 7
O,:"i1ITX*W*v>: - F Y ~ 03 FY 94
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ravel e N
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Federal Funds
Other
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PO S'"I T X fttlifflr=r V e >
Pull-time
J?art-tlme ...................................................................
emporary e .,

ANALYSIS:é2; (Attach-a.separate:page.if necessary).;"::

No fiscal impact.

1Iston: Date: 03/16/89

N | A /\ .. . . .
ﬁBQ&?VBd by 0o W’%@{ ffi Administrative Director Date: 03/16/89
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE: 2/23/89

FISCAL NOTE

REQUEST:

Revision Date:

Agency Affected:

Revenue

CSHB141 flfesy)

T

O OO OO ©o oo

O O O o

o o

1989

1989

Title: An act relating to tobacco BRU: Income & Excise Audit
and products containing tobacco
Sponsor: Brown Components: Operating
Requestor: H. E & S
EXPENDITURES/REVENUES: (Thousands of Dollars)
1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94
1 OPERATING 1 1 1 1 1
| PERSONAL SERVICES ! 0 1 0 1 0 1 0 1 0
| TRAVEL | 0 1 0 1 0 1 0 1 0
| CONTRACTUAL | 0 1 0 1 0 1 0 i 0
| SUPPLIES | 0 1 0 1 o 1 o 1 o
| EQUIPMENT | 0 | 0 1 0 | 0 1 0
| LANDS & STRUCTURES | 0 1 0 1 0 1 0 1 0
| GRANTS, CLAIMS 1 0 i 0 i 0 | 0 1 0
1 MISCELLANEOUS 10 1 0 1 0 1 0 10
1 TOTAL OPERATING 1 0 1 0 1 0 1 0 1 0
1 CAPITAL 1 0 1 0 1 0 1 0 1 0
1 REVENUE 1 0 1 0 1 0 1 0 1 0
FUNDING: (Thousands of Dollars)
| GENERAL FUND 1 0 1 0 | 0 1 0 1 0
| FEDERAL FUNDS 1 0 1 0 1 0 1 0 1 0
| OTHER 1 0 1 0 i 0 ! 0 1 0
1 TOTAL 1 0 1 0 1 0 1 0 1 0
POSITIONS:
| FULL-TIME | 0 | 0 1 0 1 0 1 0
| PART-TIME i 0 1 0 1 0 | 0 I 0
1 TEMPORARY 1 0 1 0 1 0 1 0 1 0
ANALYSIS: (Attach a separate page if necessary)
______ L

Preoared Bv: Steven E. Kettel Phone: f907) 465--2320
Division: Income and Excise Ai/erft ~ / "7 Date: February 27.
Approved by Commissioner: Hugh Malone Date: February 27.
Agency: Department of Revenue
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor ]E{i)

Office of Management and Budget FEB 27

Impacted Agency(ies) page 1 of

legislative finance
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Original sponsors: Brown, Menard,

Hudson, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 141 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to tobacco and products containing

tobacco."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 11.76.100 1is amended by adding a new subsection to

(e) The court shall forward a record of each person convicte

under this section who holds a business license endorsement wunder
AS 43.70.075, to the Department of Commerce and Economic Development.

Sec. 2. AS 43.50.070 1is amended to read:

Sec. 43.50.070. REVOCATION OF LICENSES. The department may
suspend or revoke a license 1issued under AS 43.50.010 - 43.50.180 (1)
for violation of AS 11.76.100, AS 43.50.010 - 43.50.180” or a regula—

tion of the department adopted under AS 43.50.010 - 43.50. 180j_ [, OR]
(2) if a licensee ceases to act 1in the capacity for which the license
was issued; or (3) if a manufacturer, distributor, or wholesale dis—
tributor negligently sells tobacco or products containing tobacco to a
nonlicensed retailer or a retailer whose Jlicense endorsement wunder
AS 43.70.075 has been suspended or revoked. A [ NO] person whose
license 1is suspended or revoked may not [SHALL] sell cigarettes or
permit cigarettes to be sold during the period of the suspension or
revocation on the premises occupied or controlled by that person. A
[NO] disciplinary proceeding or action is not barred or abated by the
expiration, transfer, surrender, vrenewal, or extension of a Ilicense
issued under AS 43.50.010 - 43.50.180. The department shall comply

-1 CSHB 141(Fin)
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with the provisions of the Administrative Procedure Act (AS 44.62).
Sec. 3. AS 43.70 1is amended by adding a new section to read:

Sec. 43.70.075. LICENSE ENDORSEMENT. (a) Unless a person has a
business license endorsement issued under this section, a person may
not sell cigarettes, <cigars, tobacco, or products containing tobacco
as a retailer. An endorsement required wunder this section 1is in
addition to any other license or endorsement required by law.

(b) The department, upon payment of a fee of $25, shall issue a
business license endorsement to a person who applies for a business
license under this chapter, and may renew the endorsement issued under
this subsection for a fee of $25. The endorsement expires at the same
time as the license to which it attaches.

(c) The department may refuse to issue an endorsement under this
section if there 1is reasonable cause to believe that the information
submitted in the application is false or misleading and is not made in
good faith.

(d) IT a person who holds an endorsement issued under thi
section has been convicted of violating AS 11.76.100, or violates a
provision of this section or a regulation implementing this section
adopted under AS 43.70.090, the department shall suspend the endorse—
ment for a period of

&D) 45 days; or

(2) 90 days, if within the past 24 months the person has
been previously convicted of violating AS 11.76.100, or a provision of
this section or a regulation implementing this section adopted under
AS 43.70.090.

Sec. 4. APPLICABILITY. The business license endorsement requirement

imposed under AS 43.70.075(a), added by sec. 3 of this Act, applies only

issuance or renewal of a business license required under AS 43.70.020.



HOUSE OF REPRESENTATIVES

REPRESENTATIVE RANDY PHILLIPS

House D istrict
(907) 465-4949

AMENDMENT

Proposed CS H3 141 (Finance)

Page 2, Line 23
Delete "one year"

Insert "Ninety days"

15

3y Phillips

P.0. Box v
State Capitol
Juneau, Alaska 99811



repared By By: Brovn, Mepard. Hudson.
.1ay royn oponen, rgen.berg.
Ich 30, 19 sand’'M Davis

CS HB 141 (JUD)"An Act relating to tobacco, and products
containing tobacco."

The Committee Substitute would:

* require a business license endorsement for retail sales of cigarettes,
cigars, tobacco, or products containing tobacco:

* designate the Department of Commerce as the licensing authority
for tobacco retailers;

« require a separate fee of s2s to be issued a license endorsement or
fo renew the encdorsement, which expires at the same time the
business license expires;

* require the Court to notify the Department of Commerce of all
convictions of violations of AS 5.1 7 .1.00,, Selling tobacco to a minar,
by persons holding a business license endorsenent;

. P_rowde the Department of Revenue authority to suspend or revoke
icense endorsements if distributors, wholesalers or manufacturers
neq g eny Sell tobacco or tobacco products to non-licensed or
suspended retailers;

« prohibit the sale of a Rroduct for which the license was issued
du&mg the pterlod of the suspension or revocation of the license
endorsement;

« provide the Department of Commerce authority to suspend or
revoke license endorsements for aviolation of the provisions of
Seatlon 3 of the hill, or of a regulation adopted by the Department;
an

« provide for suspension of the license endorsement for a period of
one year for convictions of selling tobacco to a minar.



Governmentmust kick the nicotine habit

- V-

BOSTON — Those who
recognize the symptoms of
withdrawal watched Bill

Bennett closely. Did he fid*
die a bit desperately with
his pen? Did he seem just a
touch cranky? Had he added
a pound or two around the
middle? ,

After more than 20 years
as a two-pack-a-day smoker,
Bennrtt had gone through a
slx-aay.crash program to
kick the habit. He'd done
the long walks through the
woods. He'd done the aero*
bics. He'd done the medita-
tion. He'd had the ashtray
on his desk replaced by a
bowl of fruit and some lolli-
pops.

Now in his second drug-
free week, he was under the
stress of a Senate confirma-
tion hearing. But not to wor-
ry. The new drug czar has to
be one of the most highly
motivated smokers to ever
go to a clinic. When he was
chosen for the job in Janu-
ary, he swore he'd quit. It's
better than even money that
he'll stay clean.

Indeed, Bennett's pledge
made a contemporary case
study of changed attitudes
toward cigarettes. It has be-

come obvious, at last, that
cigarettes are addictive. No
drug czar could head up an

. anti-drug operation while

chained to nicotine.

If that is true for Bennett,
it’s true for the rest of the
government. One of the oth-
er sticky questions to be
asked about our drug policy
is this one: Can the United
States credibly pressure
countries that export drugs
to us while we push ciga-
rettes?

As a nicotine-free Bennelt
was being approved for bis
new post, the State Depart-
ment released & report on
international drug traffick-
ing. It cited worldwide in-
creases in marijuana, opium
and coca. It listed countries
that are and aren’t helping
us in the effort. The report
didn't list our own tobacco
cartels or the worldwide in-
crease in the use of nicotine.

The comparisons are not
pure. Tobacco is legal and
cocaine is illegal. People are
not being mugged by desper-
ate smokers in pursuit of
money for their next hit.
Nor are there gun battles in
the urban streets between
corporate eexecutives from

ellen
gottdman

RJR and Philip Moi-ris.
But in the scheme of
things, tobacco is far more
deadly. An estimated 395,000
Americans die annually be-
cause of smoking. That's eas-
ily 10 times the number who
die from illegal drugs, even
if you include those addicts
who die from AIDS. In for-
eign policy, we threaten gov-
ernments that don’'t inhibit
the flow of drugs. We also
threaten f/ovemments that
don't pemnit the flow of
cigarettes. What's wrong
with this picture?
American companies
made 600 billion cigarettes
last year, the highest num-
ber on record. Of these, 100
billion went overseas, half

to the Far East. It’s no lon-
ger news that the one trade
breakthrough there has been
cigarettes.

The tobacco companies
are not, to put it mildly, a
goodwill ambassador for
other American products.
"We've creEted a poisonous
environment for trade,” says
Rep. Chester Atkins (D-
Mass.).

Atkins, along with Demo-
cratic California congress-
men Heniy Waxjnan and Mel
Levine and Kansas Republi-
can Bob Whittaker, has in-
troduced a bill that would at
least restrain our role as
nicotine pushers. American
companies would be forbid-
den from advertising over-
seas in ways that are prohib-
ited here.

The tobacco leaf is as
imbedded In American histo-
ry and culture as the coca
leaf is in Latin America. It
is a tangled part of our
political life. But if Bill Ben-
nett can break his addiction
to the evil weed, so can this
government.

Egékmmm%?n la a Boaton



CSHB 141 (HESS): An Act relating to tobacco and products
containing tobacco.

CSHB 141 (HESS) requires any retail business in Alaska interested in selling
cigarettes, cigars, tobacco, or products containing tobacco to first possess an
endorsement on its business license authorizing the sale of these products. A
retail business without such an endorsement is prohibited from the sale of
tobacco and tobacco-containing products. To reinforce this requirement, the bill
provides that the Department of Revenue may suspend or revoke the license of a
manufacturer, distributor, or wholesaler who sells tobacco or tobacco-containing
products to retail businesses who do not have the requisite endorsement on

their business licenses.

The endorsement may be issued or renewed after payment ofa $25.00 fee that is
in addition to the (biennial) business license fee of $50.00.

The bill also provides, following a conviction under AS 43.70.090 of selling
tobacco or tobacco products to minors, that the Department of Commerce and
Economic Development shall suspend the endorsement for a period of one year.
This would prohibit the retailer who violated the law to sell tobacco products for
one year.

The department does not oppose HB 141 in its present form and, as a matter of
public policy, supports the intent of the bill.

Larry Mercuheff[x)ommissioner

Date: I/ /

LM/RPB/dgl3576D
031589a



Prepared by: By: Brown, Menard, Hudson.
Rep. Kay Brown Koponen, Gruenberg, Ellis
April 5.1989 and M. Davis

Proposed CS HB 141 ( ), "An Act relating to tobacco and
products containing tobacco."

The proposed Committee Substitute would delete all material on lines
17-22, Page 2, Section s, and insert new language that would provide:

1) «5 days' suspensiqn of the license endorsement for a conviction of a
violation of a provision,of this section, or a regulation adopted by the
de_pargment, or aviolation of AS 1176.100 (Selling tobacco to a
minor); or

2 ) aone year suspension of the license endorsement if within the past
24 MOnths the person has been previously convicted of violating AS
e ,0r a provision of this Section, of a regulation implementing

IS section.

The penalties suspending a tobacco license endorsement do not affect
a business owner®s ability to continue to sell other products that do
not contain tobacco during the period of suspension.



V, e BILL VERSION: SCS CS HB 141

' | ERAEESN
1990 PUBLISH DATE:
FRANE

REQUEST:

Revision Date: Agency Affected: Revenue
Title:An act relating to tobacco and BRU: Income & Excise Audit
products containing tobacco

Sponsor: Brown Components: Operating
Requestor: Finance

EXPENDITURES/REVENUES: (Thousands of Doll ars)

FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
OPERATING
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LANDS & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 ) 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 N0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page mn”~cess”ry) / -

Prepared By: Steven E. Kettei L Phone: (907) 465-2320
Division: Income and Excise Audit y Date: March 1, 1990
Approved by Commissioner: Hugh MaTiSney X bate: March 1, 1990
Agency: Department of Revenue"* / 7/

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencydes) page 1 of 2
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Prepared by:
Steven E. Kettel
Income and Excise Audit Division

Analysis

Sec. 4 of this legislation gives the Department of Revenue authority to revoke
a tobacco manufacturer or distributors license if they sell tobacco products
to a non-licensed retailer or a retailer whose license has been suspended or
revoked.

The Department does not believe this legislation will greatly impact its
operation and estimates no increase in administrative costs to collect tobacco
taxes.

The Department takes no position on the legislation and refers the committee
to the Department of Commerce and Economice Development concerning the other
provisions of this legislation.






FURTHER

4/28/89 DATE TURNED INTO OFFICE /(s
Mr. President:
Committee considered CSHB 141 (Finance)
tobacco and products containing tobacco
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IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 141 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to tobacco and products containing
tobacco."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.76.100(Ca) 1is amended to read:

(a) Except as provided 1in (f) of this section, a [A] vperson
commits the offense of selling or giving tobacco to a minor if the
person is 19 years of age or older and

(¢9) knowingly sells, exchanges, or gives a cigarette, a
cigar, tobacco, or a product containing tobacco to a person under 19
years of age; or

(2) maintains a vending machine that dispenses cigarettes,
cigars, tobacco, or products containing tobacco and that isaccessible
to persons under 19 years of age.
Sec. 2. AS 11.76.100 1is amended by adding new subsections to read:

(e) The court shall forward a record of each person convicted
under this section who holds a business Jlicense endorsement wunder
A% 43.70.075, or who 1is an employee or agent of a person who holds a
license endorsement under AS 43.70.075 to the Department of Commerce
and Economic Development.

() The provisions of (a) of this section do not apply to a
person who sells or gives tobacco to a minor, if the minor 1is a
prisoner at an adult correctional facility.

* Sec. 3. AS 11.76.105 is amended to read:

Sec. 11.76. 105. POSSESSION [PURCHASE] OF 'PrmArnn bv a utdn»

SCS CSHB 141(Fin)
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(a) A person under 19 years of age may not knowingly possess [PUR-—
CHASE] a cigarette, a cigar, tobacco, or a product containing tobacco
in this state. This subsection does not apply to a person who 1is a
prisoner at an adult correctional facility.

(b) Possession [PURCHASE] of tobacco by a minor is a violation.

Sec. 4. AS 43.50.070 1is amended to read:

Sec. 43.50.070. REVOCATION OF LICENSES. The department may
suspend or revoke a license issued under AS 43.50,010 - 43.50.180 (1)
for violation of AS 71.76.100, AS 43.50.010 - 43.50.180j_ or a regula—

tion of the department adopted under AS 43.50.010 - 43.50.180j_ [, OR]
(2) if a licensee ceases to act in the capacity for which the license
was 1issued; or (3) if a manufacturer, distributor, or wholesale dis—
tributor negligently sells tobacco or products containing tobacco to a
nonlicensed retailer or a retailer whose license endorsement wunder
AS 43.70.075 has been suspended. A [ NO] person whose Jlicense is
suspended or revoked may not [SHALL] sell cigarettes or permit ciga—
rettes to be sold during the period of the suspension or revocation on
the premises occupied or controlled by that person. A [NO] disciplin—
ary proceeding or action is not barred or abated by the expiration,
transfer, surrender, renewal, or extension of a license 1issued under
AS 43.50.010 - 43.50.180. The department shall comply with the provi —
si%ns of the Administrative Procedure Act (AS 44.62).
Sec. 5. AS 43.70 is amended by adding a new section to read:

Sec. 43.70.075. LICENSE ENDORSEMENT, (a) Unless a person has a
business license endorsement issued under this section, a person may

not sell cigarettes, cigars, tobacco, or products containing tobacco

as a vretailer. An endorsement vrequired wunder this section 1is in

1 0T1 0 23n V o fI11Q I* 11 ~on Ort Av At”N /1A™V*n /farvia w 4T] a mm a \B L - 1

(b) The department, upon payment of a fee of $25, shall issue a



business Jlicense endorsement to a person who applies for a business
license under this chapter, and may.renew the endorsement issued under
this subsection for a fee of $25. The endorsement expires at the same
time as the license to which it attaches.

(c) The department may refuse to issue an endorsement under this
section if there 1is reasonable cause to believe that the information
submitted in the application is false or misleading and 1is not made in
good faith.

(d) IT a person who holds an endorsement issued wunder this
section, or an agent or an employee of a person who holds an endorse —
ment 1issued under this section acting within the scope of the agency
or employment, has been convicted of violating AS 11.76.100, or vio-—
lates a provision of this section or a regulation implementing this
section adopted under AS 43.70.090, the department shall suspend the
endorsement for a period of

(1) 45 days; or

(2) 90 days, 1if within the past 24 months the person has
been previously convicted of violating AS 11.76.100, or a provision of
this section or a regulation implementing this section adopted under
AS 43.70.090.

(e) IT a person who receives an endorsement under this section
haf multiple retail outlets, a suspension imposed under (d) of this
section applies only to the retail outlet in which the violation
occurs.

Sec. 6. AS 47.10.010(b) 1is amended to read:

(b) When a minor 1is accused of violating a traffic statute
regulation, a traffic ordinance or regulation of an incorporated
municipality, AS 11.76.105 relating to the possession [PURCHASE] of
tobacco by a minor, a fish and game statute or regulation under AS 16,

SCS CSHB 141(Fin)



or a parks and recreational facilities statute or vregulation wunder

AS 41.21, excepting a statute the violation of which 1is a felony, the

procedure prescribed in AS 47.10.020 - 47.10.090 may not be followed,

except that a parent, guardian, or legal custodian shall be present at

all proceedings. The minor accused of an offense specified in this

subsection shall be charged, prosecuted, and sentenced in the district

court in the same manner as an adult.

* Sec. 7. APPLICABILITY. The business license endorsement requirement

imposed under AS 43.70.075(a), added by sec. 5 of this Act, applies only

upon 1issuance or renewal of a business license required under AS 43.70.020.

SCS CSHB 141(Fin)
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or a parks and recreational facilities statute or regulation wunder

AS 41.21, excepting a statute the violation of which 1is a felony, the

procedure prescribed in AS 47.10.020 - 47.10.090 may not be followed,

except that a parent, guardian, or legal custodian shall be present at

all proceedings. The minor accused of an offense specified 1in this

subsection shall be charged, prosecuted, and sentenced in the district
court in the same manner as an adult.

* Sec. 7. APPLICABILITY. The business license endorsement requirement

imposed under AS 43.70.075(a), added by sec. 5 of this Act, applies only

upon issuance or renewal of a business license required under AS 43.70.020.



An Act relating to tobacco and products
containing tobacco.

CSHB 141 (HESS) requires any retail business in Alaska, interested in selling
cigarettes, cigars, tobacco, or products containing tobacco to first possess an
endorsement on its business license authorizing the sale of these products. A
retail business without such an endorsement is prohibited from the sale of
tobacco and tobacco-containing Products. To reinforce this requirement, the bill
provides that the Department of Revenue may suspend or revoke the license ofa
manufacturer, distributor, or wholesaler who sells tobacco or tobacco-containing
products to retail businesses who do not have the requisite endorsement on
their business licenses.

The endorsement may be issued or renewed afterPayment ofa $25.00 fee that is
in addition to the (biennial) business license fee of $50.00.

The bill also provides, following a conviction under AS 43.70.090 of selling
tobacco or tobacco products to minors, that the Department of Commerce ana
Economic Development shall suspend the endorsement for a period of one year.
This would prohibit the retailer who violated the law to sell tobacco products for
one year.

The department does not oppose HB 141 in its present form and, as a matter of
public policy, supports the intent of the bill.

Larry MercuheffUCornmissioner

Date: _

LM/RPB/dgi3576D
031589



SsatorMike Sararsa

While in Session:
P.O. B« V
Juneau, Alaska 99811
(907) 455-4978

Interim;
Jill C Street. Suite 510
Anchorage, Ala.ka 9950)

(907) %61-7617
or
February 24, 1990 165 E.Parks Highay
Wasilla. Alaska 99687
(907) 376645)
MEMORANDUM
TO: Senator Rick Uehling, Finance Committee

FROM: Senator Mike Szymanski

RE: Proposed Amendment to HB

The purpose of the attached amendment is to address a problem which
was identified last year in the Senate C&RA hearing of HB 141 but
not amended due to time constraints. Rather than returning the
bill to C&RA for consideration of the amendment, 1 would hope that
the Finance Committee would consider adopting it during their 2-28
hearing of HB 141.

This amendment would protect multiple store owners such as the
Alaska Commercial Company, Carr®s Foodcenter*s, and Safeway from
losing their endorsement due. to one of their retail outlets being
found guilty of a violation.

Mar*Su Borough

Sa Anchorage

Birv/InJtan

Ginluool

Senate District E

Nikoki

*

Cooper Landing

Hope

Seuard Prince William Sound



OFFERED IN THE SENATE

TO: CSHB 141 (Finance)

Page 2, after line 26:
Insert a new subsection to read:

IT a person who receives an endorsement under this sect

e)

has multiple retail outlets, a suspension imposed under (d) of this

section applies only to the retail outlet in which the violation

occurs."”



2/27/90
Rep. Kay Brown
Sectional Analysis
CS HB 141 (Finance) - Tobacco Product Sales
Section 1

Requires the court to notify the Department of Commerce and Economic
Development of convictions under AS 11.76.100 (selling tobacco to a minor)
by persons holding a business license endorsement.

Section 2

Provides that the Department of Revenue may suspend or revoke a
wholesaler-distributor license issued under AS 43.50.010 - 43.50.180 for a
violation of AS 11.76.100 (tobacco sales to minors) or negligent sales tc a
retailer whose license endorsement has been suspended;

Section 3

Establishes a license "endorsement” requirement for the retail sale of tobacco
products. Establishes a fee of $25 for a license endorsement or renewal;
endorsements would expire at the same time the business license expires.

Provides the Department of Commerce and Economic Development the
authority to suspend a license endorsement for a period of:

e 45 days for a conviction of a violation of AS 11.76.100 (selling tobacco to
e a minor); or

e 90 days, if, within the past 24 months, the person has been convicted of
violating AS 11.76.100 (selling tobacco to a minor).

Section 4
Clarifies that the license endorsement requirement established by Section 3

applies only upon the issuance or renewal of a business license required
under AS 43.70.020.
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P.0. Box V
State Capitol
Juneau, Alaska 99811

Senator Johne Binkley, Co-Chair
Senator Rick Uehling, Co-Chair
Senate Finance Committee
Representative Kay Bro®
February 27,1990

CS HB 141 (Fin) - Licensing of Tobacco Product Sales

Thank you for scheduling of CS HB 141 (Fin), legislation that would establish
a license endorsement for the sale of tobacco products.

With all the attention being devoted to the "war on drugs" it is important not
to overlook the fact that smoking is responsible for the largest preventable
cause of premature death and disability in the United States.

In 1988, the National Institute on Drug Abuse published a research
monograph that included figures on annual deaths in the United States from
various kinds of substance abuse. With 346,000 deaths per year, tobacco clearly
led the way with nearly three times as many attributable deaths compared to
the next closest substance (alcohol).

Tobacco 346,000
Alcohol 125,000
Alcohoi & Drugs 4,000
Heroine/Morphine 4,000
Cocaine 2,000
Marijuana 75

(Statistics are estimates from Surgeon General's
Office; the National Institute on Alcohol and Alcohol
Abuse; and the Drug Abuse Warning Network.)

A recent study released by the federal Department of Health and Social
Services indicates that smoking costs the nation about $52 billion each year
(about $221 per capita). Because the cancers and respiratory illness associated



