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DATE: 3/29/90

DATE TURNED

The Finance Committee considered

FURTHER:

INTO OFFICE:

CSHB 78 (Finance)

"An Act establishing the Caribou Creek Recreational Mining Area."

and recommended:

[*<f*replace with _"CS
[ 1 or adopt _Cs

[ 1] attached amendment(s)
c1._

[*"do pass

[ 1 do not pass

[ 1 no recommendation

[ 1 individual recommendations
[ 1 further referral to

ATTACHES NEW FISCAL NOTE(S):

Dept/Date:

[i<)} Fiscal note(s)
P /vSsL

[ 1 zero fiscal note(s)

[ 1 appropriation-no fiscal note

<Z3//7/3 77 1

n n [F<Jm e same title
new title
L1 technical

title change
(HB only)

letter of iIntent ado.”ced

APPROVES PREVIOUS:
Dept/Date:
[ 1 fiscal note(s)

r*zero Tiscal note(s)

0 2 <

OTHER RECOMMENDATIONS:

mm



1990 LEGISLATIVE SESSION

REQUEST:

Revision Date:  4/5/90

Title -Caribou Creek Recreational Mining

Area

Sponsor: Rep. Larson, Rep. Menard

Requestor :Senate Finance

EXPENDITURES/REVENUES:

OPERATING FY o1

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 35.2
SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING .. ~6 7

CAPITAL

REVENUE

FUNDING:

GENERAL FUND 35.2
FEDERAL FUNDS

OTHER

TOTAL 40.4

POSITIONS:

FULL-TIME -0-
PART-TIME -0-
TEMPORARY

ANALYSIS :

| The FY 91 funds are for signs ($13.2) and a road pullout (22.0).
The FY 92 - 96 funds are for upkeep and maintenance

.Carol Wilcon

Prepared by :
r‘mmi get on<<'<

Division :e

Approved by Commissiimar:
Agency :  Mnt-nral Rngnnrrp.;

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics)

FISCAL

(Thousands of Dollars)

= Q.
(Attach a separate page if necessary)

PUBLISH DATE:

NOTE

Agency Affected: Natural Resources

.
Components :.

(Thousands of Dollars)

FY 92 FY 93 FY A4 FY 95
5.5 5.5 5.5 5.5
55 55 B
5.5 5.5 5.5 5.5
0.0 b.b b.b 0.3

Phone:,

Date:
T7

Vv
Changes in M'S CSH

have no Tfiscal impact.
This fiscal note is

appropriate.

page,

BRU: Land and Water -

FY 96

5.5

5.5

5:5

0.0

(5.0 per year)

465-2400
Date: 4/5./90.

of



' a ™ BILLVERSION: CSHB, 78(FIN) No. 3

a.nieur

190 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 3/2/90
REQUEST: FISCAL NOTE
Revision Date: — - A%:ncyAffected: Dept. of Fish and Game
Title: An Act establishing the Caribou BRU: Habitat

Creek Recreational Mining Area. ‘ *
Sponsor:  Larson and Menard Components: ~
Requestor:
EXPENDITURES/REVENUES:  (ThousandsofDollais)

OPERATING FY 91 FY 93- FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING _n-

CAPITAL

REVENUE -0- -0- -0- -0- -0- -0- I
FUNDING:  (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS :  (Attach a separate page if necessary)
Preparedby: ~ House Finance Committee Phone  465-3727
Division:» _ Co-Chairman Ron Larson ' 3/01/90.
Approved by Comipissioaman. Lyraan Hp-ffman /70 Date: ?IP]/%-

?

Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor Changes in <*//&

Office of Management and Budget have no fiscal impact.

Impacteu Agency(ies) This fiscal note is page- of

appropriate. V//9190 -JUj



Original sponsor(s): REP. LARSON, Menard

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 78 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Caribou Creek Recreational

BE

Mining Area."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 41.23 is amended by adding new sections to read:
ARTICLE 3. RECREATIONAL MINING.

Sec. 41.23.600. PURPOSE . The purpose of AS 41.23.600 - 41.23.-
620 is to establish the area described in AS 41.23.620 as the Caribou
Creek Recreational Mining Area. The Caribou Creek Recreational Mining
Area 1is established to provide for a public recreational mining area
to permit public recreational activities and to allow other multiple-
use activities to continue as 1long as the activities do not detract
from the primary purpose for the establishment of the Caribou Creek
Recreational Mining Area.

Sec. 41.23.610. MANAGEMENT AND REGULATIONS. (a) The commis-
sioner 1is responsible for the management of the surface and subsurface
estate within the Caribou Creek Recreational Mining Area necessary to
cigry out the purposes of AS 41.23.600. The commissioner shall adopt
and may revise a management plan and shall adopt regulations for the
management, use, and development of the Caribou Creek Recreational
Mining Area.

(b) The management plan, including any revisions, and regula-
tions adopted by the commissioner shall be developed in consultation
with the commissioner of fish and game and the commissioner of trans-
portation and public Ffacilities. The management plan and regulations

-1- SCS CSHB 78(Fin)



shall address, but not be limited to,

(¢ the methods of mining permitted within the Caribou
Creek Recreational Mining Area;

(2) the types of mining equipment that ma}" be used within
the Caribou Creek Recreational Mining Area;

A3) the protection of habitat within the Caribou Creek
Recreational Mining Area; and

(A) other restrictions consistent with the purposes stated
in AS 41.23.600.

(c) Except as provided 1in this subsection, the Caribou Creek
Recreational Mining Area 1i1s open to recreational mining under AS 41._.-
23.600 - 41.23.620. The commissioner of fish and game 1is responsible
for the management of the Ffish and game resources and the public use
of fish and wildlife resources within the Caribou Creek Recreational
Mining Area consistent with the purposes stated in AS 41.23.600. The
commissioner of fish and game shall 1iIssue a general permit to the
public authorizing recreational mining activities subject to seasonal
restrictions on the mining activities within specified waterbody areas
necessary tomaintain Tfishery resources within the Caribou Creek
Recreational Mining Area.

) The Caribou Creek Recreational Mining Area 1is closed to
mineral entry under AS 38.05.175 - 38.05.275.

r

(e) The commissioner shall permit the construction and realign-

ment of the Glenn Highway by the commissioner of transportation and

public facilities within the Caribou Creek Recreational Mining Area as

follows;
(¢D) Town ;hip 20 North, Range 10 East, Seward Meridian
Section 29: The centerline of the realigned Glenn
Highwayis described as commencing at the Southwest corner of

SCS csHe 78 (Fin



Section 29; thence on a state plane, Zone 4 bearing of North 2
degrees 09°55" \West, along the West boundary of Section 29,
1481.55 feet to proposed centerline Station 692+58.19 and the
True Point of Beginning; thence South 85 degrees 52"40" East, a
distance of 3395.32 feet to proposed centerline Station
726+53.51; thence along a curve to the left, having a radius of
916.73 feet, through an arc of 121 degrees 37*14", a distance of
1945.93 feet to P.C.C. Station 745+99.44; thence along a compound
curve to the left, having a radius of 1637.02 feet, through an
arc of 30 degrees 01*50", a distance of 858.01 feet to Point of
Tangent Station 754+57.45; thence North 57 degrees 31*44" West, a
distance of 453.00 feet to P.C. Station 759+10.45; thence along a
curve to the right, having a radius of 996.45 feet, through an
arc of 144 degrees 30*28",. a distance of 2513.18 feet to Point of
Tangent Station 784+23.63 BACK = 741+49.55 AHEAD; thence North 86
degrees 58*44** East, a distance of 1347 .13 feet to Station
754+96.68, a point on the east boundary of Section 29, said point
is South 2 degrees 09*55" East, a distance of 115.88 feet from
the Northeast corner of Section 29;

(2) the right-of-way lines that cross Caribou Creek Recrea-

tional Mining Area extend varying distances from the centerline as

follows:

A) from Station 760+00 to Station 765+00 the right-
of-way extends 300 feet on the left of centerline and 150 feet on
the right;

(B) from S ation 765+00 to Station 700+00, the right-
of-way expends 300 feet on each side of the centerline;

© from Station 780+00 to P.T. Station 784+23.63 the

right-of-way extends 300 feet nn the left and



TV

right of the centerline.

Sec. 41.23.620. CARIBOU CREEK RECREATIONAL MINING AREA. The
vacant and unappropriated state-owned @land and water and the state
land and water acquired in the future that Ilie within 100 feet of
either ordinary high water or mean high tide of the banks of the
creeks or rivers described 1in this section are designated as the
Caribou Creek Recreational Mining Area, are reserved from all uses
incompatible with the purposes of AS 41.23.600, and are assigned to
the commissioner for control and management:

Township 20 North, Range 10 East, Seward Meridian

(€] That portion of Caribou Creek located in
Section 28: wil/s2
Section 29: El1/2

(2) That portion of the Matanuska River located in
Section 37?.: SE1/4

Section 33: NEI/4, NW1/4, SwWl1l/4

SCS CSHB 78(Fin)
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Rep. Ronald L. Larson Rep. Lyman Hoffman
CO-CHAIRMAN CO-CHAIRMAN
(907) 465-3727 (907)485-3706
INFRUACDAU NN

P.0. Box 53 P.0. Box s6s
Palmer, Alaska 99645 Bethel, Alaska 09559
1907) 45.3528 blouse of &epoesentattoes (907 5433541
Committee on Finance

P.O. BoxV
Juneau, Alaska 99811

March 30, 1990

TO: Senate Finance Committee members

FROM: Representative Ronald Larson, Co-chairman
House Finance Committee

SUBJECT: HB 78, establishing a recreational mining area

HB 78. an Act establishing the Caribou Creek Recreation Area, is an
attempt on my part to establish a tourist destination point. Such an
area would give tourists a location where they can pan for gold or
other minerals without having to research land title status or go
through procedures to acquire state permits. For example, the state
Division of Mining estimates they receive about 250 letters from
out-of-state inquiring about opportunities and areas in Alaska
available for small scale, recreational mining activities.

Caribou Creek is located at approximately mile 105 on the Glenn
Highway-about 65 miles from Palmer. The Recreational Mining
Area consists of the drainage of Caribou Creek located between the
Glenn Highway bridge and its confluence with the Matanuska River,
and up to 100 feet of the highwater mark on each side of the creek.

Please note on page 1, line 15 that all other multiple-use activities
are allowed to continue. The Commissioner of the Department of
Natural Resources (DNR) will be responsible for the management of



Senate Finance Committee members
March 30, 1990
page 2

the land, and the Department of Fish & Game will continue to manage
the fish and wildlife resources. Seasonal restrictions that may be
necessary to protect fisheries habitat will be provided in a general
permit to be issued by Fish & Game (page 2, line 16).

Caribou Creek is catalogued as an "anadromous stream" under

AS 16.05.870. Stream surveys done last summer failed to confirm
that salmon use this drainage for spawning. Surveys will continue
to monitor Caribou Creek in order to determine if an anadromous
classification by the Dept, of Fish & Game is necessary.

Thank you for your time and consideration of this bill. Please don't
hesitate to contact me if you have any questions or comments.
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MATANUSKA-SUSITNA BOROUGH
Resolution No. 89- 065 AM

A RESOLUTION OF THE ASSEMBLY OF THE MATANUSKA-SUSITNA
BOROUGH, SUPPORTING RECREATIONAL MINING IN THE CARIBOU CREEK

MINING AREA

WHEREAS, the Matanuska-Susitna Borough, encompassing approximately
23,000 square miles, 1is one of the largest Boroughs in the state of
Alaska; and

WHEREAS, the Matanuska-Susitna Borough consists of suburban, urban
and rural areas and is presently experiencing one of the highest rates
of unemployment in the state of Alaska; and

WHEREAS, the Assembly of the Matanuska-Susitna Borough has taken an
aggressive approach in the promotion of economic development and tourism
in the Matanuska-Susitna Borough; and

WHEREAS, House Bill 78 proposes to establish the Caribou Creex
Recreational Mining Area which will attract visitors and promote tourism
in the state of Alaska and the Matanuska-Susitna Borough; and

WHEREAS, the proposed Caribou Creek Recreational Mining Area will
include vacant and unappropriated State-owned land and waters within the
NW1/4, SW1/4 of Section 28, the NE1/4, SW1/4 Section of 29, the SE1/4 of
Section 32, and the NE1/4, NW1/4, SW1/4 of Section 33 Township 20 North,
Range 10 East, Seward Meridian, Alaska.

WHEREAS, the proposed legislation may be improved with two revi-

sions.

1 - Reso. 89-065
AM 89-183



NOW, THEREFORE, BE IT RESOLVED that the Assembly of the Matanuska-
Susitna Borough supports the passage of House Bill 78 with the following
revisions:

1) That the recreational mining activities receive a waiver from
the standard DEC and EPA water quality standards for non-rec-
reational mining; and

2} That in the event the area 1is never placed into operation
because of the costs associated with meeting the State and
Federal water quality standards then the land would fall back
to its current status.

ACCEPTED AND APPROVED by the Assembly of the Matanuska-Susitna

Borough, Alaska, this | G day of mApt-} | , 1989.
ATTEST:
(SEAL)
JD/tcl74
2 - Reso. 89-065

AM 89-183



Location

Access Point:

Discussion:

Land Status:

Caribou Creek, South Fork Ilatan iska F.lver

Eastern portion of the Hatanuski Susi.tna orough, Township 20N
Range 10E, Seward Heridiar, Sec. 28, 32, 3.

Gl.enn Highway, south side near j;aribou Creek bridge.

Caribou Creek flows southerly from the Talkeetna Mountains to
its confluence with the Scuth Fork of the Hatanuska River on
the sough side of the Glei n Higr.way. Caribou Creek is one of
several streams draining the western portion of the Nelchina
Mining district. Caribou CreeV from the Glenn Highway bridge
northward into the Talkeei na Hcuntaiis is heavily staked with
mining claims.

The section of stream proposed here lies south of the Glenn
Highway bridge and is app "oxim.teiy a mile in length to its
confluence with the South Fork of the Matanuska River. South
of the confluence, approx imate y a nlle and one-half of stream
on the South Fork is also proposed.

Below the highway bridge, Carl>ou Cteek forms a broad flood
plain with numerous gravelL bar;. Lsrge amounts of sediment is
flushed through the canyci abo e th» bridge during spring
runoff replenishing the gravel bar each year. Gold is present
in this drainage, althougn pro>ably not in commercial
qualtity. Access would Is off the :outh side of the Glenn
Highway down a one lane gravel road along the east bank of

Caribou Creek.

This township is presently state se ected.
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panmnin

vV o= =" - 1]
S A ,
by M_trfcSkok . pec101? .and Geologists/'an Anchor*
Tonci WriUr mpe age mining equipment shop*.
P ack a gold pan withyour pic- "j/4~ Madonna has a simple answer for

nic lunch if you"re heading

out of Anchorage today— or

anytime. . .eV-vV* e,
1L PP d93-29) EXQUSRC LD 109 36
it AP ABE i Se.

Gold can be found inmany of the
streams accessible by the state high—
way system, says a man who has
prospected for 30 years in Alaska.
The recreational panner won T get
rich, or even pay for his inexpensive
equipment. But he can hope to bring
home a few of the glinting flecks that -

drew thdisands to the north country .

during the past 80 years, says James
Madonna, owner of Alaskan Pros-

o * P> om0 S|[-S;-1e

Vand PG e gRARYd

those who wonder where they should;

pan. “The entire state, with the ex-
ception of the North Slope, is consid-

oo ldp ﬁm‘éiGSSPfg%a fide

the wayside isnear a stream where
ithoils out of the mountains, the like-.
lihood of finding gold is relatively
good. The water 3 force can carry
the heavy metal only a certain dis—
tance. Where streams slow as they

cross flatlands, gold isdropped; .~ " *

Robert Hoekzetna, a geologist
with the U.S. Bureau of Mines, sug—
gested panners hike upstream of
highways to get away from roadway

EelidSaF e«

o — mi m

im

gravel washed downstream. Gold .
would be deposited just downstream
of rapids, where the water first be—
gins. to slow. Gravel bars are good

places to look, as are the gravel de- -

positsaround bewilders. - ......
Many streams do not carry no—
ticeable amounts of gold. But, say
both Madonna and Hcekzema, any
areas in mountainous terrain are

"worth a try,

*The National Park Service an—
nounced last week that recreational
panning is allowed in all national
parks in Alaska. Gold claim owners
at Crow Creek near Girdwood, and

at the Hubbard Mining Museum near -
Cooper puiding on the Kenai Penin- *
suia, provide the opportunity to pan -

proven gold ground fora price.

—-r* "Gold panning is open every- f

where but on a man 3 claim,” Ma —
donna said. When leaving a roadside
area to pan, be aware that claims
might have been staked along it
Miners can be touchy about recrea—
tional partners. The gold they take
isn"ta problem. Vandalism of equip—
ment, ligbility and interruption of
professional mining operations are
problems. If you Te interested in
panning on a staked claim, talk to
the claim holder first. \ .

Certain basic equipment is
needed to find any flecks. Pans ore /
either dark-colored plastic or steel, *
Madonna recommends 14-or 16-inch .
steel pans. “1fyou throw your spare
tire on top of a plastic pan, ItH
breaks.””

The dark plastic often j popular
with miners because bright gold
rhows up more readily in it. A shiny
steel pan can be bluedby baking itin
the oven foran hour at 350 degrees.

”The edges of the pan should be
rippled to keep gold flecks from slid—
ingoutwhen the gravel isswished by
over-exuberant miners.



Phoenix, Arizona 85069
(602) 285-1627

January 27. 1990

Kines Information Office
3601 C Stre.et
Anchorage, AK 99503

To Whom 1t hay Concern:

Can you please send me information about mining for
orecious metals in your state. Not on a super-serious
level, but just with s couple of pans, etc.*

Il need to ~mow the laws, so we will not be in violation
and locations that are free to the public for panning
for recreational purposes.

If you might have some maps available on some good locations
that we can go to, please snd this information also.

Thanlcyou for your assistance.

Sincerely yoivs,

0/

Gordon hayhew

ma

DEPARTMENT OF IF
NATURAL RESOURCES

fTFBIS wSO

COMMISSIONER’S OFFICE
JUNEAU



OFFICE OF THE GOVERNOR
BILL ANALYSIS

CERARIMENT OMISIN BILL NUMBER SPONSOR
Fish and Game Habitat CS HB 78 Rens. Larson and Menard
SKRT 7172 CP3U

Caribou Creek Recreational Mining Aroa.
OEPARTMENT POSITION

Support /LA

pqepapeopgl rnfft/ / /fy 1 DATE CrQMUjsi iURERS SiG
rank ) .1-12-90 ) *
PU UL h*h o
SUMMARY
OTHER AGENCIES apfecteo by bill CONSTITUENT QROUPISI APPECTEO BY BIU.
Dept, of Natural Resources

Dept, of Environmental Conservation Commercial and Sport Fishermen

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BIU
.Unknown
ASCAL IVPACT: 1 NONE J2£ fiscal note attached

8ACKGROUNOILEGISLATIVE INTENT
The Caribou Creek Recreational Mining Area is proposed to designate an
area for recreational placer mining for the public.

ANALYSIS OF 3I1LLPROGRAM EFFECTS

The bill would establish the Caribou Creek Recreational Mining Area on the
lower reach of Caribou Creek and a portion of the Matanuska River. These
streams have been specified as being important for the spawning, rearing or
migration of anadromous Tfisheries by the commissioner of the ADF&G pursuant
to AD 16.05.870(a). The proposed legislation requires that the commisssione:
of ADNR adopt a management plan and regulations for the management, use and
development of the recreational mining area in consultation with the ADF&G.
The plan and regulations may address methods of mining permitted, the types
of mining equipment that may be used, the protection of habitat, and other
restrictions consisitent with the purposes stated in AS 41.23.600. The bil”
further recognizes that the commissioner of the ADF&G is responsible for

the management of fish and game within the proposed area and that the
commissionermay require seasonal restrictions on operations within the area
to maintain fishery resources. The ADF&G has worked with the sponsors on

AMENDMENTS PROPOSED
We recommend the Tfollowing revisions to the language of the bill.

Page 1, line 26: "The management plan, including any revisions, and..."
Page 1, line 29: “"The management plan and regulations MAY shall address,

but not be limited to..."
Page 2, line 8: reference to AS 42.23.600 should be changed to AS 41.23.600.

RLZAi+ ATTACH A KPAJUTT SHUT FOR AOOtTOKAi. CONMEXT* OR ANALYSIS.

01-0W (fvr*. 12/83)



BILL ANALYSIS

DEPARTMENT 1CIV'SION BILLNUMBER (SPONSOR

Fish and Game ! Habitat CS HB 78 1 Reps. Larson and Menard
SNORT TITLE CF BIU

Car-lhrm Crppk RprrPBtionnl Mir.inn Arpa
DEPARTMENT POSITION

Support
PBEPAPGD OATE hz hO

Frank kEEEU/I\ /U'U .1-12-90

SUMMARY

OTHER AGENCIES AFFECTEO Br BILL CONSTITUENT QROUPIS) AFFECTED BV BIU

Dept, of Natural Resources
Dept, of Environmental Conservation Commercial and Sport Fishermen
organizational support for bill organizational opposition rO bill

-Unknown

FISCAL IMPACT: 1 NONE fiscal NOTE ATTACHED

BACKGROUNOILEGISLATIVE INTENT

The Caribou Creek Recreational Mining Area is proposed to designate an
area for recreational placer mining for the public.

ANALYSIS OF BILUPROGRAM EFFECTS

The bill would establish the Caribou Creek Recreational Mining Area on the
lower reach of Caribou Creek and a portion of the Matanuska River. These
streams have been specified as being important for the spawning, rearing or
migration of anadromous Tfisheries by the commissioner of the ADF&G pursuant
to AS 16.05.870(a).- The proposed legislation requires that the commisssionei
of ADNR adopt a management plan and regulations for the management, use and
development of the recreational mining area in consultation with the ADF&G.
The plan and regulations may address methods of mining permitted, the types
of mining equipment that may be used, the protection of habitat, and other
restrictions consisitent with the purposes stated in AS 41.23.600. The bill
further, recognizes that the commissioner of the ADF&G is responsible for

the management of fish and game within the proposed area and that the
commissionermay require seasonal restrictions on operations within the area
to maintain fishery resources. The ADF&G has worked with the sponsors on

AMENDMENTS PROPOSED
We recommend the following revisions to the language of the bill.

Page 1, line 26: “"The management plan, including any revisions, and...'
Page 1, line 29: "The management plan and regulations MAY shall address,
but not be limited to..."

Page 2, line 8: reference to AS 42.23.600 should be changed to AS 41.23.600,

PLEASE ATTACH A UP ABATE SHEET FOR ADOMOMAL COMMENTS OR ANALTOS.

01-009 IRrr. 12/53!






Date Referred: March 3, 1973 FURTHER REFERRALS
Date of Committee Action:
FINANCE Committee considered: KB 80

HOUSE BILL NO. 80 [INCREASE CIGARETTE TAX]
"An Act increasing the-excise tax on cigarettes."”

RECOMMENDATIONS: /v, \ [ 1 the same title
[ replaced with CS n13&0 irles—£Jd [ 1 a new title

[ 1 have attached amendment(s)
[t/f do pass
[ .J do not pass

no recommendation

C
[ 1 individual recommendations
[ additional referral to the Committee

ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[i/] fiscal impact ffiA [*as]"" fiscal note(s) -fom. & -J-
1 zero fiscal note [ 1 zero fiscal note(s)
zero with analysis_ [L 1 zero fn/analysis
SIGNING DO PASS: SIGNING:
W
Jr tfoffyuut
s*vuckhamMer Lurson

Shbftz

Chairmai”™"s/si

J



try

STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION:

PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Date:.

Title: An Act Increasing the Excise
Tax on Cigarettes
Sponsor: Ellis and Koponen
Requestor: IH1HESS Committee

FY 90
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

P R PRPRREPRPRPRRE =R
OO0 O0OO0OO0OO0O0O0OOo

* CAPITAL 1 0

1 REVENUE 1 9128.7

FUNOING: (Thousands of Dollars)
1 GENERAL FUND

| FEDERAL FUNDS

| OTHER

1 TOTAL

o O o o

POSITIONS:

| FULL-TIME 0
J PART-TIME 0
J TEMPORARY 0

ANALYSIS: See attached.

Prepared By: Steven E. Kettel —
Division: Income and Excise Audit

Approved by Commissioner: Hugh Malone
Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les)

1

PR R P

Agency Affected:
Income & Excise Audit

BRU:

Components:

O OO OO0 OoOOoOo

8854.8

O O oo

o

P R RPRPRERRLRE =p

1 8854.8

--

FY 92

O OO O O0OO0OO0 oo

o O oo

[eNe]

CS HB 80

Revenue

FY 94 1
1

0 i

0 1

0 t

0 1

0 '

0 1

0 1

0 1

0 1

0 1
8854.8 |
0 1

0 1

0 1

0 1
0 |
0 I
0 1

FY 95

O OO0 oo o oo

8854.8

o o o0 o

(907) 465-2320
March 9. 1989

Operating
1 FY 93 1
1 1
1 0 1
1 O 1
1 0 1
1 O 1
1 O 1
1 0 t
1 O 1
1 O 1
1 O 1
1 0 1
1 8854.8 1
1 O 1
1 O 1
1 0 1
1 O 1
0 |
0 |
0 1
Phone:
Date:
Date:

March 9. 1989

page

1 of L



CS HB 80
March 9, 1989.

Analysis

1. Assumes effective date of legislation Is July 1, 1989.

2. Total cigarette consumption has fallen six percent per year for the
three year period ending in FY88. Forecasts under present law assume
consumption will drop three percent in FY89 and FY90, then remain level
through FY94.

3. The increase in cigarette prices due to the higher tax will reduce
consumption. It is estimated that the quantity of cigarettes sold will
fall by three percent from the level presently forecast.

4. Revenues to the School Fund will decrease by about $72,000 each year
as that tax rate is not changed by the proposed legislation.

Comment

The latest Information Indicates that Alaska ranks somewhere in the
bottom one-third among states that levy a tax on cigarettes. The highest
tax is assessed by Minnesota at 38 cents per pack and the lowest by North
Carolina at 2 cents per pack. The state of Alaska levies 16 cents per
pack on cigarettes. There are thirty-five states that levy a higher rate
than Alaska.
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Original sponsors: Ellis, Koponen,

and M.Davis

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 80 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act increasing the excise tax on cigarettes, and

authorizing municipalities to levy and collect  taxes
on the retail sale of cigarettes andtobaccoproducts
without limitation."
IT ENACTED BY  THE LEGISLATURE ~ OF THE STATE OF ALASKA:
* Section 1. AS 29.45.650(a) is amended to read:

(a) Except as provided in (f) and (g) of this section, a borough
may levy and collect a sales tax not exceeding six percent on sales,
rents, and on services provided in the borough. The sales tax  may
apply to any or all ofthese sources. Exemptions may be granted by
ordinance.

* Sec. 2. AS 29.45.650 is amended by adding a new subsection to read:

(g) The limitation on the rate of levy specified in (a) of this
section does not apply to taxes imposed on sales of cigarettes and
tobacco products at retail. For purposes of this subsection,

(1) "cigarette” has the meaning given in AS 43.50.170;
(2) "tobacco product"™ has the meaning given in AS 43.50.-
390.
* Sec. 3. AS 43.50.190(a) is amended to read:
() There is levied an excise tax of 15 [FIVE AND ONE-HALF]

mills on each cigarette imported or acquired in this state.

HB0O080B -1- CSHB 8O0(HESS)
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BHECT G- C38B 80

QURRENT LAV UNDER CSHB30
HILL RATE PER AS 43.50.090 =2.5 ninis AS 43.r0.090 = 2.5 ninrs
CIGARETTE (no CHANG!?}
dedicated to
School Fund
MILL RATE PER AS 43.50.190 =5.5 nirns AS 43.50.190 = 15.0 ninis
CIGARETTE (10 miLL 1INCREASE)
collected for
General Fund
COMBINED MONETARY 16 CENTS 35 CENTS
EFFECT ON EACH (19 ceNT INCREASE)
20 cigarette
pack

There are currently two separate excise taxes levied on cigarettes.
Taxes collected under AS 43.50.090, which predates the prohibition
against dedicated funds, are deposited in the School Fund. Taxes
collected under AS 43.50.190 are deposited in the General Fund. CSHB
80 amends AC 43.50.190 and increases General Fund revenues.
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CIGARETTFE ALAME%SR%UDENCE’

11286 The main features of the state taxes on cigarettes are given in the cha
below. If incidence of the tax is on consumer, tax Will be dedugctible on. incor
tax returns in some states (by law). It isn't deductible under IRC, nor in stat
in line with current Fed.

RATE PER
PACK PAYMENT MONTHLY REPORT REQUIREMENTS
OF 20 INCIDENCE METHOD (Wbo, when tad to wbesa)
ALA. 16.3, (5) Stampi Consumer! 13) ~ Wholeuler jobber, 20th. Dept. Rev.
ALASKA 16, Seller Repons Licensee, tut day. Tai Commr.
ARIZ. IS, Seller Report Disrnbuior, 1st. Dept. Rev.
ARK. 21, Seller Sum pill) Distributor. 10th. Dept. Fin. 4 Adm.
CALIF. SS,
(eft. 1-1-89; was 10,) Comumerd)) Sumps(2) Distributor. 25th. Sure Eq. Bd.
COLO. 20, Seller Sumps Wholeuler. 10th (eft 7-1-88; wu 20th); Depl. Re
CONN. 26, Consumer Sum pi DisInbutor (4). 13th. Commr. Rev. Serv.
DEI. 14, Consumer Sumps Wholeuler. agent. 20th. Dir. Rev.
D.C 17, Seller! 14) Sumps Wholeuler. retailer. 13th. Dept. Fin. 4 Rev.
FLA. 24, (I1) Seller Sumps Agent, 10th. Taa Dept.
GA. 12, Distributor Sumps DisInbutor. 10th. Commr. Rev.
HAW. 4061(6) Seller Sumps Wholeuler. retailer, last day. Dept. Tax.
IDA. 18, Seller Sumps Wholeuler. 13th. Tax Comm.
ILL. 20, (16) Seller Report Dislnbutor (7), 13th. Dept. Rev.
IND. 13J, Consumer Sumps Distnbutor. 13th (s), ABC
IOWA 54,
01, efl 7-1.89) Seller Sumps Permittees. 20th. Dept. Rev. & Fin.
KAN. 24, Seller Stamps Wholeuler. 10th. Dir. Tax.
KY.J, Consumer Sumps Wholeuler. 20th. Cabinet Rev.
LA. 14, Seller Sum pi Dealer. 13th. Sec'y Rev. 4 Taa.
ME. 28, Consumer Sumps Distnbutor, 10th. Bur. Rev.
MD. 11, Seller Sumps Dinnbutor. 20th. Comptr.
MASS. 26, Consumer!))) Sumps Distnbutor, 20th. Commr. Rev.
MICH. 29, Seller Report Licensee. 20th. Dept. Treat
MINN. 38, Seller Report DisInbutor. 23th. Dept. Rev.
MISS. 18, Consumer!!)) Sumps Distnbutor (9). 15th. Tax Comm.
MO. 13, (3) Consumer Sumps Wholesalers. 20th. Dept. Rev.
MONT. 16, Consumer Sumps Interstate Camera, (no fixed dxtes). Dept. Rev.
NEB. 27, Consumer Sumps Retailer, wholesaler. 10th. Tax Comm.
NEV. 20,
(13, elf 6-1-89) Seller Stimpi Wholeuler. 13th (13), Div. Tax.
N.H. 17, Consumer Sumps (Monthly reports not required)
NJ. 27, Consumer Sumps Distnbutor. 20th. Dir. Tax.
N.M. 19, Seller Sumps Disrnbuior. 23th. Taa. 4 Rev. Dept.
N.Y .21, (17) Consumer Report Agent. 15th. Dept. Tat it Fin.
N.Y.Cs, (17) Consumer Sumps Agent. 13th. Comm. Fm.
N.C2, Consumer Sumps DisInbutor. 20th. Sec'y Rev.
N.D. 27, Seller Sumps DitInbutor. quarterly (10). Tax Comm.
OHIO 18, Consumer Sumps Dealer. 1-31 4 701. Tax Comm.
OKU. 23, Consumer Sumps Wholeuler. retailer. 10th. Tax Comm.
ORE. 27, Consumer Sumps Ditlnbutor. 20th (reports; payment.
quarterly). Depl. Rev.
PA. 18, Consumer Stimps Dealer. 10th. Dept. Rev.
R.L 27,
(ell 7-1-88; wat 23,)  Consumer Sumps Dealer, distnbutor. tOih. Taa Admr.
S.C. 7, Seller Sumps (Mnnlhly reports not required)
S.D. 23, Consumer Sumps Distnbutor. wholeuler. 13th, Dept. Rev.
TENN. 13, Consumer Sumps Distnbutor. 13th. Dept. Rev.

<9 till PHMe 12



280 Charts— Cigarette Taxes 1MS-88

RATE PER
PACK PAYMENT MONTHLY REPORT REQUIREMENTS
OF 20 INCIDENCE METHOD (Who, when and to whoa)
TEX. 26# Consumer Stamps Distnbutor. 30th. Comptr. Pub. Aocts.
UTAH 23t Seller Stamps (Monthly reports not required) ‘"
VT. 17# Seller Stamps Distnbutor. wholesaler. 13th. Comm. Taaes
VA. 2)» (3) Seller Stamps Wholesaler, storer. 10th. Dept. Tax.
WASH. 31# Consumer Stamps Wholesaler, retailer. 1Sth. Dept. Rev.
W.VA. 17# Consumer Stamps Wholesaler. 15th. Taa Depl.
WIS. 30# Consumer Stamps Mfg. wholesalers. 13th. Dept. Rev.
WYO. s# Consumer Stamps Wholesaler. 20th. Dept. Rev. & Tax.
| |

FOOTNOTES to chirt (corresponding to numbers in parentheses in the chart):
) Payment with report for stamps purchased on consignment.

) Payment with report for taa not paid by stamp or meter.

) City taxes are also in effect in some cities.

) Machine dealer and operator with o*er 3 machines, report on 15th.

) City and county taxes may be levied.

) Wholesale pnee is basis.

) Manufacturer reports on Sth.

) Report drop shipment on 13th.

) Wholesaler and manufacturers also report.

0) 10th of Jan.. Apr., July, and Oct.; monthly reportt may be allowed.
t) State taa is net after credit for 164 Fed cacise taa.
2) (Reserved)
3) Not deductible on slate return.

41 Deductible on state rciurn.

3) Metered tumping machine report by 10th.

6) Cook Cly. hat added 3# taa per pack.

7) Added 523# C# in NYC) per 3cigarettes if pack over 20 cigarettes.



The
Case for
Increasing
California’s

Tobacco Tax

COALITION

CALIFORNIA
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5858 Wilshire Blvd., Suite 400
Los Angeles, CA 90036-9930
(213) 937-6464

American Academy of Pediatrics « American Cancer Society, California Division « American Heart Association

American Lung Association of California « Blue Cross of California « Americans for Non-Smokers Rights

California Association of School Health Educators  California Association for Medical Laboratory Technology
California Dental Association ¢ California Association of Hospitals and Health Systems

California Association of Public Hospitals ¢ California Medical Association ¢ California Nurses Association

California Professional Firefighters ¢ California Public Health Association « California School Boards Association

California Society of Periodontists « California State Fireman's Association « California Thoracic Society

Campaign California « Health Officers Association of California « Kaiser Foundation Health Plan. Inc.

Los Angeles City Council «  The Planning and Conservation League of California



TECHNICAL AND POLITICAL FACTORS TO CONSIDER IN
CHANGING TAX POLICY TO INCREASE
THE CALIFORNIA TOBACCO TAX

1. Substance of the tobacco tax Increase proposal
a. Amount.of Increase
1) How much should It be? Comparison with other states?

2) What number would minimize problem for machine vendors?
3) Cigarettes only or proportionate Increase for other tobacco

products?
4) Is the amount of the Increase and the amount of revenue
raised In consonance with the social rationale for the
Increase?
b. Effective date of the Increase

1) What date would create the fewest administrative problems
for the agency which would collect the ta:<?

2) What date would create the fewest problems for those who pay
the tax...distributors, machine vendors, etc.?

Collectlon of the tax

1) Which agency should be responsible for collection?
2) Administrative costs of collecting 35 cents as compared to
10 cents.

Use of revenue derived from the tax

1 Should entitlements to proceeds from current tax be
preserved? What are the rationales?

2) Earmarking assuming proceeds of the Increase would go toward
smoking prevention education, research for smoking-related
diseases and provision of health care for the indigent, how
will decisions be made as to:

a) Operational deflnitlons of "education"™, "research" and
"health care"?

b) Specific activities which fall within the operational
definitions.

c) Whether all Implementing programs are administered by
public employees only or whether the state will contract
with private agencies for services.

d) Percentage distribution among education, research and
health care.

e. Administration of distribution of tax proceeds

1) Should statutory provision be made for a gioss division c?
proceeds to administering agencies (e.g., 1/3 to departm9nt
of Education to administer research and health care
programs) and rely on each Department to Implement by
regulatlon?

2) Create advisory committee and stipulate composition?



3. Require distribution to go through budget appropriation
process with all proposed expenditures subject to
legislative review?

f. Administering state agencies

1) One (e.g., DHS) or several (e.g., OHS, DOE, UC).
2) Existing agency or create new one?
3) How do other states do it?

g- Maintenance of effort

1) Device to be used (e.g., "State shall not expend less dollar
amounts than expended In 1987-88 fiscal year for Medi-Cal,
health care for the indigent, etc.").

2) Important that all new revenues seen as funds to augment
existing programs, not as substitute for present funding.
Critical because tax Is designed to reduce smoking, will
therefore eliminate Itself If successful.

h. Should bill proposal be Identical to initiative proposal so that
proponents can argue that the legislative process was attempted
without success and therefore the people must take the matter
Into their own hands?

I Who are the Interested parties In a proposed tax Increase? Which
among them have sufficient power that they can Influence the
pollcy outcome?

Political questions which must be addressed whether attempting to
enact legislation or passing an Initiative

a. Legislative strategy must be consistent with Initiative strategy.

0. A thoughtfully developed, philosophically consistent, rationale
Is needed for:

1) Earmarking for specific purposes and no others.

2) Why cigarettes (all tobacco?) and not other harmful
substances (e.g., alcohol).

3) The user-fee concept.

4) Social Justification for requiring smokers to pay health
care costs, smoking prevention education costs, and smoking-
related disease research costs.

C. Should the coalition which sponsors the bill be the same as the
one which sponsors the Initiative?

1) Who would do the lobbying?
2) Who would finance the Initiative?



-3-

Publlc opinion survey research on fundamental policy questions.

1) To what extent would non-smokers support an increase in tax?
2) To what extent would smokers support an increase?
3) How much of an Increase?
4) Priority uses of the proceeds.
5) Support for user-fee concept.
6) Support for distributing proceeds to non-health related
uses.

Coordinate vs. separate Individual media relations strategy.

Possibility of developing a lobbying "game plan", creating a
lobbying control committee, and getting advance commitments for
execution. Hold weekly strategy sessions during legislative
conslderatlon.

Development of major arguments which can be made:

1D In favor
2) against
3) proponent™s responses to opponent®s arguments

Strategy for approaching the opposition

D Who will comprise the opposltlon-clgarette manufactures,
distributors, retailers, vending machine operators, etc.?
2) How committed Is each Ilikely to be?

Authorship of legislation

1 Chairman of Revenue and Taxation Committees 1in each house?
2) As many co-authors as possible?

3) Bl-partlsan?

4) Better one party or the other?

3. Pre-Inltlatlve planning

a.

Survey of potential supporters
1) WI11 you support?

2) Resource Commitment?

3) When?

Public opinion survey research

1) Benchmark Survey
2) Who pays?

Creation of preliminary planning committee

1) Smal 1 as possible?
2) Comprised of certain supporters only?



PPC discuss possibilities with campaign management firms

1) Interest
2) Possible
3) Pr.obable

strategy?

PPC discuss possibilities with professional

1) Interest
2) Potential

Initiative planning

a.

in taking the yes campaign.

cost of awinning campaign.

fundraisers

Organizational structure of sponsoring coalition

1) Umbrella for all supporting parties.

2) Steering committee (money).

3) Executive committee (more money).

4) Control

committee which will

direct campaign consultants and

other officers of the campaign committee (lots of money).

Retain:

1) Legal counsel

2) Professional fundraiser

3) Campaign consultant
Campaign budget:

1) Minimum/optimum.

Public opinion survey research.
initiative timing flow chart.

Draft Initiative proposal.

Circulation of petitions/qualification strategy.



The Fadts About
CALUFORNIA - hildren and tobacco

Efforts which prevent or postpone the onset of tobacco use nave the greatest potential to reduce the number
of users.

» 90°%0 of all smokers start by age 19 and 60% start by age 14. four years before they are legally entitled
to smole in California.

» 34% oi California Sth graders and 31% of 11th graders smoked within the last six months. (January,
1986)

» Smoking rctos among young people have not declined at the same rate as smoking among adults.
Smoking among young females is significantly above their male counterparts.

.» 16 percent of males between the ages of twelve and twenty-five use some form of smokeless tobacco.
25-35 percent of adolescent males (in some regions) currently use smokeless tobacco.

» 34% of Californians between the ages of eighteen and twenty-four smoke compared to 18% of those
over the age of 65.

Nationally, 3,279,000 children between the ages of twelve and seventeen smoke an average of 16
cigarettes each day.

CAN A TOBACCO TAX KEEP CHILDREN OFF TOBACCO?

The proposed tobacco tax will earmark 20% of revenues — $130 million annually — to "programs
for the prevention and reduction of tobacco use, primarily among children, through school and
community health education programs.”

Health education taught well, works. The Centers for Disease Control in Atlanta report "one of the
most interesting behavior changes is the delay of onset of cigarette smoking." If all elementary school
children participated in a good program, 150,000 fewer 12-year olds would start smoking each year.
A good health education program costs as little as $6 per student each year.

» Children and teenagers are influenced by the price of cigarettes when deciding to smoke. Experts
predicted that a 16 cent increase in the Federal tobacco tax would cut the number of smokers under
the age of 19 by 800,000 nationwide.

» A 25 cent tax increase in California could discourage as many as 100,000 children and teenagers
from using tobacco each year.

Coalition for a Healthy California. 5658 Wilshire Blvd., Suite 400. Los Angeles. CA 90036 (213) 937-6464



10 sMmsov Public Opinion
CALIFORNIA About Tobacco Use

What voters know and feel about tobacco use affects the final outcome of the campaign, but it may
not be decisive. Advertising by the tobacco industry can confuse and mislead voters.

However, the declining number of smokers and changing public opinion about the issue may create
obstacles which the tobacco companies cannot overcome.

» Only 2F,% of California adults smoke, down from 32% in 1980. Of the five million Californians still
smoking approximately 25% tried to quit during the last Great American Smokeout in November 1957.

» 68% of Californians favor the provisions of the Tobacco Taxand Health Protection Act, 27% are opposed
and 5% are undecided. Of the 68% in favor, 56% are "strongly” in favor. The 56% "strong” support
will be exceptionally difficult for tobacco industry advertising to overcome. (1987)

» 77% of smokers surveyed by the Gallup Poll said they would like to stop smoking, up from 66% in
1981. (1987)

» 47% of teenagers support a nationwide ban on tobacco sales. Well over 50% of above average students
living in the East support the idea. Roughly 70% of the same students support a ban on selling tobacco
to those under 21 years of age. (1983)

» College students assign smoking the rank of 3rd among activities with the greatest risk. (1987)

» 87% of Americans, smokers and non-smokers alike, now believe companies should either ban smoking
at work totally or restrict it to designated areas. (1386)

» 94% of Americans believe smoking is hazardous to health. (1986)
» 75% of all Americans believe that smokers should notlight up inthe presence of non-smokers. (1986)

» 67% of Californians support increasing the tax on tobacco products to fund parks and recreation
areas. (1987)

Coalition for a Healthy California. 5858 Wilshire Blvd.. Suite 400, Los Angeles, CA90036 (213) 937-6464



fiiIMVIS)? What; Smoking Costs
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Your Company

» An employer can save at least $345 per employee every year during the first three years after they
quit smoking. In Los Angeles, the savings estimate is $675 each year.

» Employees who quit smoking continue to save company money in years four through ten at the rate
of $224 per year.

» Assuming 30% of employees smoke, a company which has 5000 employees will save $1,552500
over the first three years if all its employees stop smoking. A similar sized Loo Angeles company
will save $4,657500 over three years.

» A large employer with 50,000 employees would have 15,000 smokers and save $15525,000 in the
first three years of its smoke free environment.

It is unrealistic for any company to plan on total success in smoking cessation efforts, but savings
are evident at every level of success. Where do the savings come from?

» Smokers use 50 percent more sick leave, and have fifty percent more use of the health care system.
» Smokers have twice the mortality rate during working years.

» Smoking wastes 6 percent of an employees work time.

» Smoking increases the health care costs for employees affected by "second-hand” smoke.

» Working in the presence of smokers reduces morale and productivity among non-smoking personnel.

» Smoking increases maintenance and cleaning costs and requires a much larger investment in air
conditioning and circulation.

» Of the total California health care bill of $35.4 billion in 1983, it is estimated that $5.6 billion was spent
treating tobacco related diseases.

» Nationally, middle range estimates put 1985 health care costs attributable to smoking at $22 billion
and lost productivity at $43 billion for a total of $65 billion or $2.17 cost for each pack of cigarettes sold.

The Tobacco Tax and Health Protection will:

» Reduce the flow of new smokers and tobacco users into the workplace.

» Fund uncompensated medical care for patients without medical insurance thereby reducing the need
for doctors and hospitals to charge their insured patients more.

» Support medical research which will improve prevention and treatment of tobacco related diseases.

Coalition tor a Healthy California. 5858 Wilshire Blvd.. Suite 400. Los Angeles. CA 90036 (213) 937-6464 '@



l. What 19 Tobacco?

1. The tobacco industry Is a $32 billion enterprise In this country.
(Wall Street Journal, 11-14-86)

2. 98X of.all cigarettes manufactured In this country are made by
six companies. (Coalition on Smoking or Health)

3. Cigarettes contain at least 48 known carcinogens including
nicotine, tar, carbon monoxide, ammonia, and benzopyrene. There

Is no such thing as a safe level of exposure to cigarette
smoking. (Office of Smoking and Health)

* 4. The nicotine In tobacco Is six to eight times more addictive than
alcohol. Its addictive power bears a "stunning" resemblance to
opium and heroin. (Harvard University; National Institute on Drug
Abuse)

1. Who decides to Smoke? - Kidsl

1. Approximately 30X of amerleans now smoke; 33X male and 28X
females.
* 2. In general, adults don"t make the decision to saoke-kids do. 90X

of all saKXeera make their decision to start smoking before the

age of 20. 80% begin by the age of 14; 22X by the age of nine.
(Health Affairs)

* 3. 00% of teenage smokers are addicted before they leave the 9th
grade. (Health Notes)

4. Each day, approximately three to five thousand U.S. kids smoke
for the first time. (Cahan, G., "Smoking as a form of child
Abuse,™ Washington Post May 22, 1985)

f 5. The tobacco Industry spent $2.6 billion In the U.S. on
advertising and promotion in 1985 primarily targeting the young
and depicting users as healthy, athletic, active and attractive
and relating tobacco use with pleasure and glamour. (Nonsmokers*

"orig@ts Foun@@tgpn) * ok

.10% Increase (approximately 10 bénts) In the price of
rettes wl_jT lead to an overall 4.2% drop In cigarette smoking

a 14% drop 1in teenage smoking (U.S. Department Agriculture;
k, February,28, 1988) .

” 1 1 e - L e *m
c4. t* i « = W 1 W
The .CoallLQf-JQDafiCQ SmoKlng-ta, Social.

1. The U.S. Government spends approximately $4.2 billion each year
" on the Medicare and Medicaid programs to pay for the cost of
.smoking related-! llnesses. This cost to society works out to 14

< “-~"mfcents for eacli"pack of cigarettes. *(0ffice of Technology and
e Assessment)



2. The U.S. Health care system spends approximately S22 billion each
year to treat smoking-related diseases. This cost to society
computes to 72 cents for eacn pack of cigarettes sold. (Office of
technology and Assessment)

3. Another $43 billion In productivity losses In the U.S. economy
are attributable to cigarette smoking. This amounts to $1.45 for
each pack of cigarettes sold. (Office of Technology and
Assessment).

< 4. The total cost of cigarette smoking to society totals (»2 and «3
above) to $65 billion. This amounts to $2.17 per pack of
cigarettes sold. (Office of Technology and Assessment)

5. Nevertheless, taxes for a pack of cigarettes In California are
only 16 cents for federal ".ax and 10 cents of state tax,
totalling to 26 cents per pack. The rest of the costs caused by
cigarettes are subsumed In individual private health insurance
premiums and taxes.

IV. California®s Cigarette Tax

1. California®s cigarette tax has remained at 10 cents per pack
since 1967. (Board of Equalization)

2. Only six other states, primarily tobacco growing states have a
lower rate than California. Nevada and Arizona tax at 15 certs
per pack while Oregon taxes at 27 cents per pack (Board of
Equallzatlon).

V. Human Costs of Cigarette.Smoking

X 1 Approximately 350 thousand people die each year due to smoking
related illnesses. This accounts for one of every six deaths.
(Offlea of Technology and Assessment).

2. Smoking Is associated with 30X of all cancers. (American Cancer
Society)

3. Sacking causes 85X of all 1lung cancer deaths (130 thousand In
1004 In the U.S.) and Is the major cause of lung cancer In women.
(Aaerlcan Cancer Society)

4. Smoking causes 90X of all cases of bronchitis and emphysema
(American Cancer Society)

5. Besides being the primary cause of 1lung cancer, smoking is also a
major cause of cancer of the larynx, oral cavity and esophagus.
It contributes to cancer of the urinary bladder, kidney and
pancreas. (American Cancer Society)



6. Smoking 1is the major cause of coronary heart disease (American
Cancer Society)

7.  Smokln®g results in low birth weight babies and contributes to
higher miscarriages (American Cancer Society)

Miscellaneous Statistics

1. Polls Indicate that 85X of smokers would like to quit (American
Cancer Society)

2. Employers will save approximately $850 per employee per year for
each employee who quits smoking. (IBM)

4. Cigarette-caused fires kill over 2,300 people and burn 5,000

others each year 1In the U.S. and cuase over 30 ml 11 In In property
damage. (IBID, pg. 5)

5. The December 1984 Report of the U.S. Surgeon General concluded
that cigarette smoking represents a greater cause of death and

disability than any other factor In the workplace. (U.S. Surgeon
General).

0. In 1985, Canada raised Its cigarette taxes an additional 25 cents
per pack, bringing the total Canadian federal tax to 82 cents per
pack of 25 cigarettes. Heavy provincial taxes Increase the
average selling price of a pack of 25 cigarettes to $2.54 (CON).
In Newfoundland the average price Is $3.39 (CON) per pack.
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CIGARLIlt IAX RAIL AND RLVINUE, 19;9 « 1987

CIGARETIE IAX RATE (CENTS PER PACK)
OEDICA'_Il'_EO ADDITIONAL

TAX  TOTAL TAX
A 5 0 5 299.8
50 5 0 5 442.6
51 5 0 5 643.1
52 5 0 5 808.6
55 5 0 5 825.1
54 5 0 5 825.5
55 5 0 5 1,015.8
56 5 0 5 1,127.0
57 5 0 5 1,041.6
58 5 0 5
59 5 0 5
60 5 0 5
61 5 0 5
62 5 3 8
63 5 3 8
64 5 3 B
65 5 3 8 1,303.1
66 5 3 8 1,638.1
67 5 3 8 1,530.0
68 5 3 a 1,576.3
69 5 3 8 1,643.8
70 5 3 8 1,694.4
71 5 3 a 1,854.4
72 5 3 8 2,015.0
73 5 3 8 2,015.0
74 5 3 8 2,143.8
75 5 3 8 2,521.1
76 5 3 8 2,883.7
77 5 3 8 3,033.0
78 5 3 8 2,886.6
79 5 3 8 2,756.5
60 5 3 8 2,679.7
8l 5 3 8 2,837.0
82 5 3 8 3,067.0
81 5 3 8 3,306.0
84 5 3 8 3,391.0
85 5 3 8 3,295.0
&b 5 u 16 2,833.0
87 5 n 16 3,239.0

SOIKCL:  Aid.ska Department of Revenue*.
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CIGARETTE TAX REVENLE (S1,000)
DEDICATED ~ ADDITIONAL

TOTAL

299.8
442.6
643.1
808.6
825.1
825.5
1,015.8
1,127.0
1,041.6
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NOTES:

1949--Tobacco la>. Act enacted. Tax levied on all types of
tobacco products at varying rates. Receif)ts deposited
in the School Fund and dedicated to school construction.

1955--Tobacco Tax Act repealed and replaced with the Cigarette
Tax Act. Tax of 2.5 mills levied on cigarette™.
Receipts deposited in the School Tund.

1959--Statehood. Dedicated taxes, except for those existing
prior to ratification of the constitution, prohibited.

1961*-Additional tax of 1.5 mills levied on cigarettes.
Receipts deposited in the general fund.

1985--Additional tax raised to 5.5 mills.

1. Revenue- (io.ii the dedicateda portion of the tax arc deposited in the "School Fund" and arc available
(or uppiopriation to the Department of Education for the exclusive purpose of school construction.

I. kilvnuc fiun the additional lax are deposited in the general fund and may be a|>propriatcd for any purpose.

limp.uid Py the Mi'i.e Rescind Agency, fibm.ny 1980, (88.173).



CIGARLIIt 1AX RAIL AND REVENUt, 1949 - 1907
CIGARETTE TAX RATE (CENTS PER PACK)
DEDICATED  ADDITIONAL

TAX TAX  TOTAL TAX
49 5 0 5 299.8 0.0
50 5 0 5 442.6 0.0
51 5 0 5 643.1 0.0
52 5 0 5 808.6 0.0
53 5 0 5 825.1 0.0
54 5 0 5 825.5 0.0
55 5 0 5 1,015.8 0.0
56 5 0 5 1,127.0 0.0
57 5 0 5 1,041.6 0.0
58 5 0 5 0.0
59 5 0 5 0.0
60 5 0 5 0.0
61 5 0 5 0.0
62 5 3 8
63 5 3 8
64 5 3 8
65 5 3 8 1,303.1 781.9
66 5 3 8 1,638.1 982.9
67 5 3 8 1,530.0 918.0
68 5 3 8 1,576.3 945.8
69 5 3 8 1,643.8 986.3
70 5 3 8 1,694.4 1,016.6
71 5 3 8 1,854.4 1,112.6
72 5 3 8 2,015.0 1,209.0
73 5 3 6 2,015.0 1,209.0
74 5 3 8 2,143.8 1,286.3
75 5 3 8 2,521.1 15116
76 5 3 8 2,883.7 1,733.6
77 5 3 8 3,033.0 1,817.7
78 5 3 8 2,886.6 1,740.6
79 5 3 8 2,756.5 1,654.0
80 5 3 8 2,679.7 1,602.8
81 5 3 8 2,837.0 1,714.7
82 5 3 8 3,067.0 1,827.0
83 5 3 8 3,306.0 2,000.0
84 5 3 8 3,391.0 2,000.0
85 5 3 8 3,295.0 2,000.0
86 5 n 16 2,833.0 4,938.2
87 5 u 16 3,239.0 6,657.2

SOdRCL:  Alaska Department of Revenue.

CIGARETTE TAX REVENCE (J1.000)
DEDICATED ~ ADDITIONAL
TAX

TOTAL

299.8
442.6
643.1
808.6
825.1
825.5
1,015.8
1,127.0
1,041.6
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NOTES:

1949--Tobacco Tax Act enacted. Tax levied on all types of
tobacco products at varying rates. ReceiFts deposited
in the School Fund and dedicated to school construction.

1955--Tobacco Tax Act repealed ai>d replaced with the Cigarette
Tax Act. Tax of 2.5 mills levied on cigarettcq.
Receipts deposited in the School Fund.

1959--Statehood. Dedicated taxes, except for those existing
prior to ratification of the constitution, prohibited.

1961--Additional tax oi 1.5 mills levied on cigarettes.
Receipts deposited in the general fund.

1985--Additional tax raised to 5.5 mills.

1. Revenue from the dedicated portion of the tax are deposited in the "School Fund” and arc available
for appropriation to the Department of Education for the exclusive purpose of school construction.

d. Revenue (run.the additional tax arc deposited in the general fund and may be appropriated for any purpose.

liep.neii by the House- Reseatth Agency, febmury 1MW, (80.173).
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141 "un *n* » person consuming ur using motor fuel. whoeither

(A) purchases the fuel out of the Male and ships it into the stile for
personal use in the state;

iBl manufactures the fuel in the state; or

«Cl purchases or receives fuel in the stale that is not taxed ft the
time ofpurchase or receiptoristaxed atarale thatialeu than the rate
prescribed by AS 43 40 010. (I 48-51 ACLA 1949; am 9 1ch ss SLA
1949;am | 9 ch 47 SLA 11(55;am | 26 ch 70 SLA 1964;am 99 6.7 ch
158 SI.A 1970;am 9 1ch 74 SLA 1972;am 9 5ch 116 SLA 1977; am
9 10 ch 83 SLA 1980; am 99 10 — 12 ch 82 SU 1982; am 9 4 ch 87
SLA 1983)

Raviooc*a oolra. —Paragraph* I3»and  iB» deaigtistiona, aubatiti* d_"peraonal
Ki w*r* rtnumbcrvd in 1983 to achieve uaa" tor *hia ova un* and dalcled "or"

alphabtucal order

Effect of amendment*. —The 1960
amendment added subparagraph IK» in
paragraph illl

from iha and. ia aubparagrapb (A), added
"or" to Urn tad af aobpasograph (Di. and

added subparagraph <Gy and added para-

graph Ui

The 1982 amendment, in paragraph ©2». ~ Tht 1963 amandmant addad paragraph
added aubparagrapha (OMKi. ‘in para- 12hU
graph i3«added the aubparagrapha (A*and

Srcs 4340110 — 4340.120. Additional tax levy on transfers or
consumption ofmotor fuel. /Repealed, i 0 ch 158 SLA 1970.J

Chapter 43. Disaster Taxes.

Secs. 4343010 — 43.43.060. Disaster relieflax. /Repealed. § | ch
48 SLA 1969.1

Secs 43.43.110 — 43.43.160. Disaster Severance tax. IRepealed, i 2
ch 247 SLA 1970.1

Chapter 45. School Tax.

IRepealed, } 3 ch 166 SLA 1976; S 2 ch 64 SLA 1980, 9 46 ch 113
SLA 1980.1

Chapter 50. Tobacco Tax.
Artick
1 Cigarette Tat Art iff 4350010 - 43 50 I00i
2 Additional Cigarette Taa it 4350 1901

Collateral reference*. —51 Am Jur  Jur 2d. Slate and Local Taxation, | 616
2d. hjcvnae* and Permila. It 6,16;71 Am 53CJS. lLirenaea. ft 30
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4 4360010 Kkveniik and Taxation 1 4160020
Article I. Cigarette Tax Act.

Section Section

10. Licenaa 80 Ikturna

20 Separate licanaea 90 Tai impuard

30 Ucenaefcec . 100 Civil penalliea

36 Wholeaaler-dialributoc liccna* 130. Record™*

40 Expiration of licenaee 140. Disposition of proceed*
60. Tranxfer of licenaee 160 Adminitiration

60 Refund* . 170. Dcriniliona

70 Revocation of liccnaea 180. Short title

S«c. 43.50:010. License, (u) f'n person may sell, purchc,.”, iioasess,
or acquire cigHretteB as a monuuclurer, distributor, direct-buying
retailer, vending machine operulor, or buyer without a license.

(b) The department, upon application and payment or the fee, shall
issue a license to each manufacturer, distributor, direct-buying
retailer, vending machine operator, or buyer. The department shall
make reasonable regulations which it considers necessary in respect to
tlio application for and the issuance of licenses. .

(c) The department may refuse to issue a license if there is reason-
able cause to believe that the applicant hus wilfully withheld informa-
tion requested to determine the applicant’s eligibility to receive a
license, or if there is reasonable cause to believe that information
submitted in the applirstion is false or misleading and is not made in
good faith.

(d> A license required by this chupter is in addition to any other
license required by law.

(el A license issued under this chupter shall include
(+) the name and address of the licensee;

(2) the type of business to be conducted; and
(3) the year forwhich the license isissued. (9 3ch 187 SLA 1955; am
9 38 ch 113 SLA 1980)

Effect of amendments. — The 1980
amendment added subsection let.

Sec. 43.50.020. Separate licenses. Ifa person operates more than
one place ofbusiness, the person mustobtain a separate license foreach
place of business, except that a person operating one or more cigarette
vending machines ia considered to have only one place of business for
the purpose of a license under AS 43.50.010 — 43.50.180 A person
licensed only us a manufacturer, distributor, direct-buying reluiler,
vending machine operator, or buyer may not operate in unulher capac-
ity unless the appropriate license fur it is first secured. Such license
shall be exhibited at the place of business for which it is issued and in
the manner prescribed by the department. <1 4 ch 187 SLA 1355)
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Sec. 43 jlO. ljcrntr fern, ml Furcurb license issued loa manu-
facturer. and fur each renewal, the fee in $s.

ihl Forearli lurnse issued tondistributor or wholesaler-distributor,
and for ruch renewal, the fee is $50

Irl Kor each license issued to a vending nmchine operator, and for
each renewal, the fee is $25.

id) Fur each license issued to a direct-buying retailer, and for each
renewal, the fee is $25

let Foreach license issued to a buyer, and for each renewal, the fee
is $25

*0 No license may be issued except upon the puymenl of the fee
notwithstanding a slutute or exemption to the contrary. 15 5 ch 187
SILA 1955;am S 1 ch -17 SI.A 19641

Sec. 43.50.035. W hulrsH ler-diitributor license. A person may
qualify for n wholesaler-distributor license by furnishing @ good and
sullicienl surety bond inan amountequal totwice the average monthly
relum and in no case less than $5,000, payable to the department and
approved by Ihe Department of Law. Ifa wholesaler-dislribulor fails to
pay the cigarette tax when due, the bond may be forfeited and the
license revoked. The department may issue permits in place of bonds
to resident holders of wholesaler-distributor licenses doing business
whollv in the state who pnv the tax before shipment, li 2 ch 47 SLA
19641

Sec. 43.50.040. Expiration of licenses. A license isued under AS
43 50 010 expires on June 30, following the date uf sue. Ifa license
is revoked, or the business for which the license is issued changes
ownership or the licensee changes the place ofbusiness from the prem-
ises covered by the license, the licensee shall immediately return the
license to the deportment. Ifthe licensee muvesthe business toanother
locution in the Mote, the license shall, upon the payment ofa fee 0f50
cents, be reissued for the new location for the balance ofthe unexpired
term The licensee, on application to the department accompanied by
the renewal fee, may, before the expiration of the license, renew the
license for one year from the expiration date of the license (5 s ch 187
*SLA 1955i

Sec. 43.50.050. Transferoflicenses. A license isnotassignable or
transferable However in the case of death, bankruptcy, receivership,
or incnmpetency of the licensee, or if the business of the licensee is
transferred to anuther by operation of law, the department nmy extend
the license for a limited lime to the executor, mIminisirator, trustee,
receiver, ur the transferee i5 7 eh IH7 SI.LA 19551

Sec. 43.50.060. Refunds. The deportment may not refund the

license fee ulniii the surrender or revocation of u license. The deport-
ment may refund a license fee that is paid or collected in error. Ifa

134

license is lost, destroyed, or defaced, the department may issue n dupli-
cate license upon payment ofa fra uf50 cents. (5 Uch IH7 SLA 19551

sec. 43.50.070. {Invocation of licensea. The department may sus-
pend orrevoke @ license issued under AS 43.50.010 — 43 50.180111 for
violation of AS 43.50.010 — 43.50.180 or u regulation of the deport-
ment adopted under AS 43.60.010 — 43.50.180, or |2| if a licensee
ceasestoact in the capacity forwhich the license was issued. No person
whose license ib suspended or revoked shall sell cigarettes or permit
cigarettes to be.sold during the per'od of the suspension or revocation
on the premises occupied or controlled by that person. No disciplinary
proceeding or action ia barred or abated by the expiration, Irunsfer,
surrender, renewal, orextension ofa license issued under AS 43.50.010
— 43.50.180. The department shall comply with the provisions of the
Administrative Procedure Act €AS 44.62). iji 9 ch 187 SLA [U55)

Sec. 43.50.080. Returns, (al Onorbefore the last day ofeach calen-
dar month a licensee shall file with the department a return, under
penalty ofpeijury, foreach place ofbusiness. The return shull state the
number of cigarettes manufactured, imported, or acquired by the
licensee during the preceding calendar month, and other information
which the departmentrequires. Ifa licensee ceasesto importor acquire
cigarettes, the licensee shall immediately lile with the department a
return for the period ending with the cessutiun.

(bl A person holding a wholesaler-distributor license under AS
43.50.035 shall file a return with the department on or before the last
day of each calendar month. The return shall state the number of
cigarettes sold, including those cigureltes exempt from tax, and remit
the lax due by the wholesaler-distributor for the preceding calendar
months and other information which the department may require.
(S 10 ch 167 SLA 1955; am 5 3 ch 47 SLA 1964)

Sec. 43.50.060. Tax imposed, (a) There is levied an excise lux uf
two and one-half mills on each cigarette imported or acquired in the
state. Each licensee shall, at the time of filing the relum required by
AS 43.50.080, pay to the department the excise for the calendar month
covered by the return, deducting one percentuftbs tulul tax due, which
the licensee shull retain to cover the expense ufaccounting and filing
returriB. Cigarettes upon which the excise is imposed are not again
subject to the excise when acquired by another person.

(b> It is the intent and purpose of this section to provide fur the
collection of this excise from the person who first acquires the
cigureltes in this Mate.

(c) The tax imposed under (a) of IhiH section does mil apply la
cigureltes imported or ucquired in the stole by an oxvlumge.
commissary, or ship's stores ofiernlcd by one of the uniformed servicoH
ofthe United Stutesasdefined in5 U.SC.2101.1S 1:ch 1B7.HLA 1955;
am 9 5cli 94 SLA U771
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Constitutionality uf 11177art.  Chap  |ull lu I< mulined In unr aulijrcl North

ter 94, SLA 1977. irUIm* la U.lh Mslr  Slipr Uoruugh v Sotuu Petroleum Curp ,
+ nd local IstsIMin. doe* nut violate AUxka  Sup ClI Op Nu 1710 tFile No* 3460.

Const . art 1. | 1J3. which requires every  111J. 36591 586 P 2d 5J4 H970I
lgSg%cl. 4350.100. CivU penalties I»| /Repealed. f 45 ch 113 SLA

Ib) /Repealed. S 3 ch 166 SLA 1976.1
C| /Repealed, f 45c¢h 113 SLA 19801 . )

dl A person or licensee who is in control or possession of cigarettes
contrary to AS 43 50 010 — 43 50 180, or who offers to sell or dispose
of cigarettes to others for the purpose of resale without being licensed
to do so is considered to have Rossessmn of the cigarettes as a consumer
and is personally liable for the tax, pIusapenaI%/of 100 per cent,

(e%me ealed. 4 45ch 113SLA 1980.1H 12¢h 187 SLA 1955;am S 4
ch47 SIA 1964; am S 3 ch 166 SLA 1976;am | 45 ch 113 SLA 1980)

_Croaa references. — Fur present provi- effect of amendmenla. — The IDMO
sion* rmicrfinn* civil penalties. arc AS  amendment repealed subsections tat. let.
4305211 and id

Sec 43.50.110 Taxpayer's remedies. IRepealed, } 3 ch 166 SLA
1976 for current law. see A'S 4305.240.1

Sec 4350120 Lien. IRepealed. i 4 ch 94 SLA 1976. For current
law.see AS 43100351

Sec. 43.50.130. llecorda. la) Kvery licensee ahull keep a complete
and accurate recurd of all cigarettes manufactured, purchased, or
acqmred The records, except in the case of a manufacturer, shall
include a written atatement containing the name and address of the
seller and the purchaser, the date “of delivery, the quantity of
cif _ “ties, the trade name and brand, and the price paid for each brand
of cigarettes purchased. The licensee shall keep such other records as
the department prescribes. All statements and records required by this
section shall be in the form prescribed by the department, shall be
preserved for three years, and shall be offered for inspection upon
demand by the department.

Ib) No licensee may issue or accept a written statement which
falsely indicates the name of the customer, the type of merchandise, the
price,” the discounts, or the terms of sale.

Ic) Where an invoice ia given or accepted by a licensee ) a
statement which makes the Invoice a false record of the transaction
may not be inserted in the invoice; and (zg a atatement which should
be included in the invoice may not be omitted from the invoice if the
invoice does not reflect the trarisaction involved withuul the statement.
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S ;!n invuicc for the sale of ugarettes qlven or accepted by
licence* under AS 43.50.010 — 43 50.100 ahull uUte whether the tux
'ngfed by AS 43.50.010 — 43.50.180 has been paid. I§ 15ch 187 SLA

Sec, 43.50.140. Dispositjon of proceeds. The proceeds derived
from the payment oftaxes, fees, and penalties, provided for under AS
43.50.010'— 43.50.180, and the licenbe fees received by the de?artment
shull be paid into aslate fund entitled "School Fund," and shull be used
exclusively to rehabilitate, construct, und_repuir the state's school
facililies/and for costs of jic. iruwe on luildjngs comprising school
facilities during the rehabilitation, construction, and repair, and for

the life of the Duildings. (§ 16 ch 187 SLA 1955)

Opinions of attorney general. — In
order to insure thsl tobacco tsi funds ere
used must effectively in being e pert of
major rehabilitation. construction and
major repair projects, the law requires that
expenditure* foam such funds be made
only after study and concurrence by the
city school buard, the city council, und the
commissioner of education Inow Depart-
ment of Education) 1962 Op Ally Gen.
No 24

Sec. 43.50.160. Administration, (a) The department shall q
administer this chapter, end 12) collect, supervise, and enforce the

It ia necessary for thecity council tocon-
cur by reeoluiion in any eipendilure of
tobacco U t funde 19620p Ally Gen. No
24

In addition lo the approval of the city
council, any dishuiacment of lobertu U i
funds must be msde with the
authorisation of the local school board
19t'2 Op Atty Gen. No 24

)

cosllacgtlgg of taxes due under this chapter and penalties aa provided in

b) The department may adopt re
o Ris chapter. 3(/ 17 Eh 1

istration of t
1980)

Effect of amendments. — The 1980
amendment in aubacction (a), aubsinuled
“this chapter” for "AS 4350010 —
4350180." deleted "and penalties”
following “the collection of Uses." and sub-
tliluled “this chapter and penaltlea as pro-
vidtd in AS 4305010 - 43 05 290* for

%ulations necessary for the admin-

SLA 1955;ami 39 ch 113 sLA

"AS 4350010 - 4350 180" in subsection
<b). substituted “adopt™ for "publish.” and
"AS 43 05" for "AS 43 50 010 - 43 50 180.
tl) to enforce AS 4350010 - 4350 180.
and (2) to collect the taxes, fees, and penal-
ties imposed by AS 4350010 —
4350 180"

Sec. 43.50.160. Criminal penalties. [Repealed, $ 46 ch 113 SLA
1980. Forcurrent law, see AS 43.05.290.}

Sec. 43.50,170. Definitions. In this chupter, unless the context

otherwise requires,

/11) "buyer" means @ person who imports or acquires cigarettes for
his own consumption from any source other than a manufacturer, dis-
tributor, direct-buying retailer, or retuiler,
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t2i “ci(j«n"llf" ini-uns u rull fur Ml.okm% uf any sue or shape, inode
wholly or partly of luhscco. whether the Toliiirro is flavored, udulter-
sted, or mixed with iniuher ingredient, if the wrapper or cover of the
roll is made of paper or a matérial other limn tobacco;

*31 "department " means the Department of Revenue. ]

Hi "direct buying retailer" means a person who is enguged in the
sale of cigureltes af retail in this stute. und who brings or causes to be
brought Cigarettes into the slate, . _

_15) "distributor" means a person who brings cigureltes, or has
c§arettes brought into the state, und who sells or diStributes at least
1 éJer cent of the cigureltes to others fur resale in the state;

t6] "licensee” means a person licensed under AS mi35010 —
5 1 P

t71 "manufacturer" means.a person who mokes, fashions, or pro-

duces cigarettes for sale to disInbulurs or other persona;
181 "person” includes an individual, company, partnership, joint

venture, joint agreement, association, mutual or otherwise, corpora-

tion, estate, trust, business trust, receiver or trustee, syndicatg, or
political subdivision of this slate, or combination acting as a unit;

197 "place of business" means a place where cigarettes are sold, or
where cigarettes are brought or kept for the “purpose of sale or
consumption, including a vessel, vehicle, airplane, or truin;

il01 "retailer" mean's a person in the state who is engaged in the
business of sellln? cigureltes at retail;

till "sale" includes a sale, barter, exchan?e, and everg other
manneroftransferrln%theownershl of personal property. t§ 2ch 187
SI.A 1955, am 4 27 ch 70 SLA 19618

Sec. 4350.180, Short lille. AS 4150 (lit) — 43 50.180 may be cited
us the Cigarette Tax Art. <4 | ch 187 SI.A 19551

Article 2. Additional CigBrelle Tax.

Section
190 Additional tan Irw on (igarellrt

Sec. 43.50.190. Additional tax levy on ciqarettes, (a) There is
levied an excise tax of one and one-half mills on each cigarette
|mB0rted or acquired in this state, - ,

I 2 The Lux levied bY this section is in addition to the tax levied by
AS43.50 010 — 43 50.180. The lax shull be udministered und collected
in the same manner us the tux levied by AS 43 50.010 — 43.50.180,
except that receipts from the tax shull be deposited in the general fund.
The penalties provided in AS 4305 apE(I)y to the lax levied in this
section 144 1. 2 ch 53 SLA 1961; urn 4 40'ch 113 SLA 1980I

4743.50ﬁ)f-5-; Rkvkniu; and Taxation | 4355011

Chapter 58 00l and Guae P

Section

1 Oil production tax

12 Adjustment in lax ratea

13 Lconoour limit factor

16 Gu production tat

17 Relation to other (airs

20 Payment of ta*

3y Filing of aiaUmrnl*

40 Power* of Department uf Revenue

Collateral references. — 71 Am Jur
%Stale end local Taxation, Il 218 —

84 CJS. TeiBtiun.il 404.410

State tea on or in rreped ol goods
mhipped in  interstate commerce to
consignee for tale on consignor's account
without previous tele or order far pur-
chase. 4 ALK2d 244

Constitutional exemption from taxation
as subject in legislative regulation
rrapeding conditions of its aissertion, 4
ALR2J 744

Power of legislature to remit, release, or
compromise ux claim. 28 ALK2d 142S

ppertied Production Tax,
Sctin

O Incurred return*

* | ne -

i Wnédd]/wlframe
90 Refund*

110 Admmulraliun

I13S  Mraaunrmtnt

140 Definition*

ISO Determination uf grot* value

When right to refund of state or local
tasea accrues, within statute limiting time
for Applying fur refund. 46 Al.R2d 1360

legislative power locsempt from lata
lion property, purposes, or uses addilions|
to those specified in constitution. 61
AUUd 1031

Financial hardship or inability to pay
Idles as rendering inapplicable statutes
denying remedy b; injunction against as-
sessment or collection of la*. 65 ALR2d
550

Expenses and Uses deductible by lessee
in computing lessor's oil and gas royalty or
other return, 73 ALK2d 1U56

Sec. 4355.010. Gross production lux. IRepealed. $ 9 ch 136 SLA

1977.1

Sec. 43.65,011. Oil production lax. (a) There is levied upon the
Producer ofoil a lax for all oil produced from each lease or property in
he Blate, less any il the ownership or right to which ia exempt from
taxation. The tax is etiual to either the percentuge of-vulue amount

calculated under Ib) of

his section or the cenla-per-barrel amount cal-

culated under (clofthis section, whichever is greater, multl?lied by the

economic limit factor determined for the oil production of

he lease or

roperty under AS 43.55.013. |f the amounts calculated under (bl and
E:I of this section are equal, the amount calculated under Ib) of this
section shull be treated us if it were the greater for purposes of this

section.

(b) The percentage-of-value amount equals 12.25 percent of the
gross value at the [fomt of production of taxable oil produced on or

efure June 30. 198

. from the lease or

roperty and 15 percent of the

Proas value at the Homt of production OF taxable oil produced from the

eLSe Or property 0

erJune 30,1981 except that for a lease or property

coming into_commercial oil production” after June 30, 1981, the
ercentage-of-value amount equals 12.25 percent of the qross value at

Fhe pointof production of taxanle oil produced from the

ease 0r prop-
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§43.40.035

,5.260. (S 2 ch 24

Jaroing Devices.

o of coin-operated

ment, to be depos-

IZ2n of the United
one year, and has
poration an affida-
‘Of the corporation.

§ 118 ch 6 SLA

1Tax-

erson who re-

/as previously

cresold fuel is
»D have been
ds the tax due
this section is
Id fuel less the

consent of the
and under this

843.50.140 Revenue and Taxation 843.50.190

section directly from the supplier rather than by filing a claim for the
credit or refund with the department. When an election is properly
made under this subsection, the supplier may claim the credit or re-
fund from the department. To be effective an election under this sub-
section must be signed in quadruplicate by the reseller and by the
supplier. The reseller and the supplier shall each file one copy of the
election, with original signatures, with the department. The reseller
and supplier shall each retain a copy of the election with original
signatures for audit review by the department. If an election is made
under this subsection, it may not be revoked without the express writ-
ten consent of the supplier. (§ 6 ch 82 SLA 1982; am § 3 ch 87 SLA
1983)

Article 1. Cigarette Tax Act

Sec. 43.50.140. Disposition of proceeds.
NOTES TO DECISIONS

i

There i noexpra It
SEI Dbt I
Uted In iy pamcum b
povien b the Alasks -

bripient and‘ in th

1
LU0 Additional tax Tevy on cigarettes

Sec. 43.50.190. Additional tax levy on cigarettes, (a) There is
levied an excise tax of five and one-half mills on each cigarette im-
ported or acquired in this state.

Ib) The tax levied by this section is in addition to the tax levied by
AS 43.50.010 — 43.50.180. The tax shall be administered and col-
lected in the same manner as the tax levied by AS 43.50.010 —
43.50.180, except that receipts from the tax shall be deposited in the
general fund. The penalties provided in AS 43.05 apply to the tax
levied in this section. (88 1, 2 ch 53 SLA 1961; am § 40 ch 113 SLA
1980; am § 2 ch 24 SLA 1985)
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ANALYSIS

1. Assumes effective date of legislation is July 1, 1989. _ o
2. Total cigarette consumption has fallen six percent per year for the three year period ending in
FY88. Forecasts under present law assume consumption will drop three percent in FY89 and FY90,

then remain level through FY94.
3. The increase in cigarette prices due to the higher tax will reduce consumption. It is estimated that

the quantity of cigarettes sold will fall by three percent from the level presently forecast.
4. Revenues to the School Fund will decrease by about $72,000 each year as that tax rate is not
changed by the proposed legislation.

COMMENT

The latest information indicates that Alaska ranks somewhere in the bottom one-third among states
that Ievtg atax on cigarettes. The highest tax is assessed by Minnesota at 38 cents per pack and the
lowest by North Carolina at 2 cents per pack. The state of Alaska levies 16 cents per pack on
cigarettes. There are thirty-five states that levy a higher rate than Alaska.
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March 9, 1989

Analysis

1. Assumes effective date of legislation ts July 1, 1989,

2. Total cigarette consumption has fallen six percent per year for the
three year period ending In FY88. Forecasts under present law assume
consumption will drop three percent In FY8) and FY90, then remain level
through FY94.

3. The Increase in cigarette prices due to the higher tax will reduce
consumption. It is estimated that the quantity of cigarettes sold will
fall by three percent from the level presently forecast.

4. Revenues to the School Fund will decrease by about $72,000 each year
as that tax rate Is not changed by the proposed legislation.

Comment

The latest Information Indicates that Alaska ranks somewhere In the
bottom one-thlrd among states that levy a tax on cigarettes. The highest
tax is assessed by Minnesota at 38 cents per pack and the lowest by North
Carolina at 2 cents per pack. The state of Alaska levies 16 cents per
pack on cigarettes. There are thirty-five states that levy a higher rate
than Alaska.

page 2 of 2
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Offered: 3/3/89 6-0475E
Referred: Finance

Original sponsors: Ellis, Koponen,

and M.Davis

BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 80 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act increasing the excise tax on cigarettes, and

authorizing municipalities to levy and collect taxes
on the retail sale of cigarettes and tobacco products

without limitation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 29.45.650(a) is amended to read:

(a) Except as provided in (f) and (g) of this section, a borough
may levy and collect a sales tax not exceeding six percent on sales,
rents, and on services provided in the borough. The sales tax may
apply to any or all of these sources. Exemptions may be granted by
ordinance.

Sec. 2. AS 29.45.650 is amended by adding a new subsection to read:

() The limitation on the rate of levy specified in (a) of this
section does not apply to taxes imposed on sales of cigarettes and
tobacco products at retail. For purposes of this subsection,

(1) ‘"cigarette” has the meaning given in AS 43.50.170;
(2) "tobacco product™ has the meaning given in AS 43.50.-
390.
Sec. 3. AS 43.50.190(a) 1is amended to read:
(a) There is levied an excise tax of 15 [FIVE AND ONE-HALF]

mills on each cigarette imported or acquired in this state.

HBO0SOB -1- CSHB 80 (HESS)



HILL RATE PER
CIGARETTE
dedicated to
School Fund

MILL RATE PER
CIGARETTE
collected for
General Fund

COMBINED MONETARY
EFFECT ON EACH

20 cigarette

pack

There are currently
Taxes collected under
against dedicated funds,
collected under AS 43.50.190 are deposited
80 amends AS 43.50.19”7and

CURRENT LAW

AS 43.50.090

2.5 mills

AS 43.50.190 5.5 mills

16 CENTS

two separate excise ta”es
AS 43.50.090,
are deposited

increases General

UNDER CSHBS8O

AS 43.50.090 = 2.5 mills
(ho change)

AS 43.50.190 = 15.0 nmills
(9.5 mill increase)

35 CENTS
(19 CENT INCREASE)

levied on cigarettes.
which predates the prohibition

in the School Fund. Taxes

in the General Fund. CSIlIB
Fund revenues.

-
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A ND UM March 7, 1989
SUBJECT: CSHB 80 (HESS)
TO: Representative Johnny EIllis, Chair
House Health, Education and Social Services
Committee
ATTN: Jim Nordlund
FROM: Jack Chenoweth j s’
Legislative
m
Recent reports to the contrary notwithstanding, the
committee substitute has the effect of raising the tax on
cigarettes from 16 to 35 cents per pack:
Current law:
Imposed under AS 43.50.090 2.5 mills*
(dedicated fund)
Imposed under AS 43.50.190 5.5 mills*
Total 8.0 mills~™*
* rate per cigarecte:
8.0 mills x 20 cigarettes per pack = 160 mills per
pack 10 mills = 1 cent therefore 160 divided by
10 = 16 cents per pack
Proposed under CSHB 80 (HESS):
Imposed under AS 43.50.090 2.5 mills~*
Imposed under AS 43.50.190 15.0 mills*
Total 17.5 mills*
rate per cigarette:
17.5 mills x 20 cigaretts per pack = 350 mills per
pack 10 mills = 1 cent therefore 350 divided by
10 = 35 c~nts per pack
JC:gt
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In 1949, tha Territorial Legislature enacted the "Alaska Tobacco Tax Act”
(Attachment A). Cigarettes, cigars,- tobacco and snuff were taxed at vari-
ous rates, and the resultant revenues were to be paid into a fund entitled
the "School Fund,”™ and were "...to be used for the exclusive purpose of
rehabilitation, construction, and repair of Alaska's school facilities.”

In 1955, the Territorial Legislature repealed the tobacco tax, replacing it
with the "Cigarette Tax Act" (Attachment B).  Under this tax, an excise
tax of 2.5 mills was levied on each cigarette importedor acquired within
Alaska. Theproceeds from the tax, as well as any feesand penalties, were

to be paid into the "School Fund.” As the prior act had specified, the new
act required that these funds be used exclusivelyfor school construction
and repair. In addition, the new act specified that the funds could be
-used for the costs of insurance on school buildings during the period that
the building was being rehabilitated, constructed or repaired.

Four years later, the Territory of Alaska became a state. The Alaska
Constitution prohibited the dedication of state revenues to any special
purpose except when required by the federal government for state participa-
tion in federal programs and except for those dedications existing prior to



ratification of the constitution by the people of Alaska.l  Alaska
Constitution, Article 9, Section 7 (Attachment C). Dedication of the 2.5
mill tax on cigarettes to the School Fund had occurred in 1955, prior to
ratification of the constitution (1956) and was, therefore, a
"grandfathered” dedication.2

In 1961, the legislature levied an additional tax on cigarettes of 1.5
mills. The revenue from tHTs additional tax went to the general fund. In
1985, this tax was' raised to 5.5 mills. Thus, there is currently an eight
mill tax on cigarettes. Per pack, the tax is 16 cents. The current
Cigarette Tax Act is Attachment D.

T
REVENUES FROM THE CIGARETTE TAX

Table 1 shows the cigarette tax rate and revenue from 1949 to 1987. In FY
87, total revenue from the cigarette tax were $9.9 million. Of this
revenue, $3.2 million was dedicated to the School Fund, and $6.6 million
was general fund revenues.

DISTRIBUTION OF DEDICATED CIGARETTE TAX REVENUES

The legislature annually appropriates funds from the School Fund to the
Department of Education, and the Department of Education is responsible for
disbursing these cigarette tax proceeds to school districts for school
construction. During the early 1980s, the appropriation was generally $2.0
m_illlli_on to $2.5 million. In FY 87, the appropriation was increased to $3.5
mill ion.

1This section of the constitution was amended in 1977 +to allow
dedication of certain oil and gas revenues to the Permanent Fund.

AThe other dedicated funds are described in +the attached House
Research Memorandum 85.319 "Dedicated Revenue unds."



CIGARETTE TAX REVENUE (S1,000]

CIGARETTE TAE RATE (CENTS PER PACK)

DEDICATED

=

ADDITIO

DEDICATED

AODILTUNAL

=—

—

T

prohibited.

Receipts deposited

Tax levied on all types of
in the School Fund and dedicated to school construction.

1949--Tobacco Tax Act enacted.
tobacco products at varying rates
.onstitution,

Dedicated taxes, except for those existing

Tax of 2.5 mills levied on cigarettes.

1955--Tobacco Tax Act repealed and replaced with the Cigarette
Receipts deposited in the School Fl\r}l{d.

1961--Additional tax of 1.5 mills levied on cigarettes.

Receipts deposited in the general fund.
1985--Additional tax raised to 5.5 mills.

1959--Slatehood.
prior to ratification of th

Tax Act.
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The latest informatiDn indicates that Alaska ranks somewhere>
in the bottom one-third among states that levy a tax on = 7
cigarettes. The highest tax is assessed by Minnesota at 38
cents per pack and tie lowest by North Carolina at 2 cents per
pack. The state of Alaska levies 16 cents per pack on
cigarettes. There are chirty-five states that levy a higher
rate than Alaska.

11-15-88

CIGARETTE TAXES—RATES, INCIDENCE,
. PAYMENT, REPORTS'

1J286 The main features of the state taxes on cigarettes are given in the cf
below. If incidence of the tax is on consumer, lax will be deductible on incc
tax returns in some states (by law). It isnt deductible under I RC nor in sti
in line with current Fed.

RATE PER
PACX PAYMENT MONTHLY REPORT REQUIREMENTS
of & INCIDENCE METHOD (Who, wbr» 1¥4 ta rUMBI
ALA. 16J< (S) Siampi Coratuner! 13) ~ WhdeulJer jobber. 20th. Depc. Rer.
ALASKA 1« Sdler Repool Lictniec. lul dir. Tu Conunr.
ARIZ. 134 Sdler Report Diltnbuior. lit. Depc Rer.
ARK. 214 Sdkr Sum pill) Diltnbuior. 10th. Depc Fin. A Adm.
CALIF. 234
(dL 1-1-19: m 1Or) Coowmed13)  Sumpi(2) Diltnbuior. 23th. Suie Eq. Bd.
COLO. 204 Sdler Sum pi Wholesaler. 10th (dI 7-1-41: wm 20th); Dcfc f
CONN. 264 Coniumer Sumpi Diltnbutcr (4). ISIh. Coenmr. Rer. Serr.
DEL. 144 Coniumcr Sumpi Wholeuler. agent. 20th. Dir. Rer.
D.C 174 SdledH) Sum pi Wholesaler, retailer. 15th. Depc Fin. A Rer.
FLA. 244 (1t) Sdlrr Sump! Agent. 10th. Tu Dept.
CA. 124 Diltnbuior Sum pi Diltnbuior. 10th. Commr. Rer.
HAW. 40rt (6) Sdler Sum pi Wholesaler, mailer. Uit day. Dept. Tic
IDA. 184 Sdlcr Sumpi Wholculcr. 15lh. Toi Comm.
ILL. 204 (16) Sdler Report Diltnbuior (7). 13th. Dept. Rer.
IND. 1S4 Comumtr Sum pi Diltnbuior. 13th (4). ABC
IOWA 544
Ol4 dI 7-t»9> Sdler Sum pi Permittees. 20th, Depc Rer. A Fin.
KAN. 244 Sdlrr Sumpi Wholculer. 10th. Dir. Tic
KY.34 Consumer Sumpi Wholesaler. 20th. Cabinet Rer.
LA. 164 Sdler Sumpi Daler. 13th. Sec'y Rer. A Toe
ME. 284 Conturner Sumpi Diiinbutot. 10th. Bur. Rer.
mm MD. 134 Sdlef SUmpi Diltnbuior. 20th, Compir.
MASS. 264 Coniumedl))  Sumpi Diltnbuior. 20th. Commr. Rer.
MICH. 234 Sdler Report Licensee. 20th. Dept. Treac
MINN. 384 Sdler Report Diltnbuior. 23Ih. Dept. Rer.
MISS. 184 Coniumertl3)  Sttmpt Diltnbuior (9), 13th. Tu Ccmm.
MO. 134 (3) Coniumer Stimpi Whecleulers. 20th. Dept. Rer.
MONT. 164 Coniumer Sumpi Inlcritiie Carnerc (no fued dates). Depc. Re.
NEB. 274 Cooiumer Sumpi Retailer, -holcialcr. 10th. Taa Comm.
NEV. 204 ,
(134 df 6-1-89) Seller Sumpi Wholculcr. I5ih (15). Dir. Tic
N.H. 174 Coniumer Sumpi (Momhly teporti not required)
NJ. 274 Coniumer Sum pi Diiinbutot. 20th. Du. Tac
N.M. 154 Sdler Sumpi Diltnbuior, 25th. Ta<. A Rer. Dept.
N.Y.214 (ID Coniumcr Report Alent. 13th. Dept. Tac A Fin.
N.Y.C. 84 (17) Coniumcr Sumpi Adent. (3th. Comm. Fin.
N.C.24 Coniumer Sumpi Diltnbuior. 20th. See'y Rer
N.D. 274 Sdler Sumpi Diltnbuior. giiattctly (10). Tu Comm
OHIO 184 Coniumer Sumpi Dealer. M| A )¢)!. Taa Comm.
OKLA. L4 Coniumcr Sumpi Wholculcr. retailer. 10ih. Tu Comm.
ORE. 274 Coniumcr Sumpi Diunbuior. 20th (teporti; piyment.
quarterly). Drpt. Rer.
PA. 184 Coniumer Slimpi Dealer. 10*h. Dept. Rev.
R.L 274 ) _ o
(HI 7-1-11: *i» lit) ~ Coniumer Stimpi Dealer, dninbutor. 10th. Tit Admr.
S.C 74 Sdler olimpt (Mnnihly rrpom not trquurd)
S.D. Ur Coniumer Sumpi Dninbutor. »hoteukr. 13ih. Drpt. Ro».
TENN. 1)4 Coniumer Sumpi Dninbutor. 13th. Drpt Rrr

® till 4HUC. “n



Charts- Cigarette Taxes '11-15-81

RATE PER
PACK PAYMENT  MONTHLY REPORT REQUIREMENTS
OF 20 INCIDENCE METHOD (Who, whco and to whoa)
TEX. 264 Consumer Stomps Diltnbuior, 30th. Cempir. Pub. Accti.
UTAH 234 Seller Sumps (Monthly reports not resumed) *x g
VT. 174 Seller Sumps Dssmbulor. wholesaler. 13th. Comm. Taaes
VA. 2]4 (3) Seller SUmpi Wholesaler, storer. 10th. Dept. Too.
WASH. 314 Conjumer Sumps Wholesaler, reuilcr. 1JIh. Dept. Rev.
W.VA. 174 Consumer Sumps Wholesaler. 1Jlh. Tas Dept.
WIS. 304 Consumer Sumps MIg. wholesalers. 13th. Dept. Rev.
WYO. *4 Consumer Sumps Wholesaler. 2Cth. Dept. Rev. A Too.

FOOTNOTES to chart (coirespandmg to numbeit in parentheses in the chan):
(1) Payment with report lor stamps purchasedon consignment.

) City uses ire also in elleet in some cinei.

J
4
S
6
7

VoIS LES

f
101
It)
112)
(111
(r
(1)
(
<17)

(
(
(
(
(
(
(
(
(

Maehint dealer and opetator with o*tr J machines. report on 13th.
City and county tatei may be tested.

Wholesale pnee n basis.

Manufacturer reports on Jth.

Report drop shipment on 1Jth.

Wholesaler and manufacturers also report.

(2) Payment with report (or taa not paid by sumpor me -r.
|

10th ol Jan. Apr.. July, and Oct; monthly reportsmay re allowed.

Stale us is net alter credit lor 16r Fed etcite laa.

(Rescued 1

Nor deductible on stilt relum.

Ordueiiblc on sine return.

Metered tumping machine report by 10ih.

Cooa Cly. Ms added It in per pica.

Added 52J« C» m .NYC) per 1cigarettes if pK g0*tr 20cigarettes.



STATE OF ALASKA BILL VERSION: SCS CSHB_8JMC&RA)

1989 LEGISLATIVE SESSION PUBLISH DATE: 4/28/89 '
FISCAL NOTE

REQUEST:

Revision Date: Agency Affected: Revenue

Title: An Act Increasing the Excise BRU: Income & Excise Audit

Tax on Cigarettes

Sponsor:  Ellls and Koponen Components: Operating

Requestor: (H)HESS_Committee
EXPENDITURES/REVENUES:  (Thousands of Dollars)

1 1 FY 90 1FY9 1FY92 1F93 1FY9% 1F 9%
1 OPERATING | [ | | | !

| PERSONAL SERVICES | 0 1 o 1 o 1 o 1 o 1 o
| TRAVEL 0 1 9 0 1 o 1 o I o
| CONTRACTUAL I 0 1 0 0 1 o I o 1 o
| SUPPLIES | 0 1 0 0 1 o Il o 1 o
i EQUIPMENT | 0 I 0 0 1 o I 0 1 o
|  LANDS & STRUCTURES | 0 I 0 0 1 o 1 0 1 o
| GRANTS, CLAIMS | 0 I 0 0 1 o I 0 i 0
1 MISCELLANEQUS I 0 1 0 0 1 o I 0 I 0
1 TOTAL OPERATING 1 0 1 0 0 1 o 1 0 1 0
1 CAPITAL 1 0 1 0 -0 1 0 1 0 1 0
1 REVENUE 13600.0 | 3492.0 3492.0 1 3492.0 | 3492.0 1 3492.0
FUNDING: (Thousands of Dollars)

| GENERAL FUND I 0 1 o 0 1 o 1 o 1 o
| FEDERAL FUNDS | 0 0 0 1 o 0 1 o
| OTHER | 0 I 0 0 1 o 1 o |l o
1 TOTAL 1 0 1 0 0 1 o 1 0 1 o
POSITIONS:

| FULL-TIME | O 0 0 0 0 0
|  PART-TIME | 0 I 0 0 1 o 1 0 1 o
1 TEMPORARY 1 0 1 0 0 1 o 1 0 1 o
ANALYSIS:  See attached.

Prepared By:  Steven E. Kettel Phone: (907) 465- 2320
Division: Income and Excise Audit Date:  April 27. 1989
Approved by Commissioner: Hugh Malone Date:  April 27. 1989

Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of 2



CS HB 80

Prepared by:

Steven E. Kettel

Income and Excise Audit Dlvilson
Department of Revenue

April 27, 1989

Analysis of Senate CS:

The Senate version will reduce the amount of the tax hike from 15 mills
as was passed In the house to 9 mills. This reduction will lower
anticipated revenues by approximately $5500.0 In FY91. Wt continue to
forecast a o decline in consumption for FY90 through FY95.

PRESENT LAW SCS HB 80
TAX RATE 8 mills/cigarette 11 1/2 mills
TAX PER PACK 200/pack 230/pack

TAX COLLECTIONS $8.6 million $12.4/mi 11 ion
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éate Referred: January 25, 1989 FURTHER REFERRALS:
Date of Committee Action:
The FINANCE Committee recommends that:

HOUSE BILL NO. 82 [DELIVERY QF STATE-PURCHASED SUPPLIES
“An Act relating to delivery of supplies Pumhased under the State
Procurement Code; and providing for*an effective date."

‘ Ethe ga-Bft title

[ ] be replaced with a new title

[ ] have attached amendment(s)

do pass
' do not pass
no recommendation
individual recommendations _
additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s) APPROVES PREVIOUS:
[ ]fiscal impact [ ] fiscal note(s) published:
C 3zero fiscal note
C 3zero with analysis CV T zero fiscal notes(s) published:
A thsigql
SIGNING CQ PASS: SIGNING OTHER THAN DO PASS:

(Do Not Pass, No Recommendation, Amend)
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STATE OF ALASKA BILL VERSION;
1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

REQUEST

Revision Date: . Agency Affected: Dept, of Administration
Title:An Act: relating to delivery of bRU . General Services & Supply
sugpHes-Purchased ureter the sc. procure, .crate -

Sponsor: Labor & Commerce Conmittee _ Components : Pinrhasing

Requestor:Labor & Commerce Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
O PERATIN G

PERSO NALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND <kSTRUCTURES
G RANTS.CLAIM S

WISCELLANEQUS
TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

G ENERALFUND
FEDERALFUNDS
O THER
TOTAL

POSITIONS

FULL-TIM E
PART-TIM E
TEM PO RARY

ANALYSIS :  (Attacha separate page ifnecessary)

This bill has no fiscal inpact on the Division of General Services & Supply.
Current purchasing practices are consistent with the bill.

/’_) A
Prepared by: Robert J. Link, Director 465-225CT
Division: .General Services & Supply ~ J Date:___ '/ n /t",
Approved by Commissioner: John M. Andrews Date

Agency: Department of Ariministrfltinn y -

Distribution (by picparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) PS® m



10
11
12
13
14
15
16
17
18

19

troduced: ]

Referred: Labor & Commerce
and Finance

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO. 82
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to delivery of supplies purchased

BE

under the State Procurement Code; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30 is amended by adding a new section to article 1

to read:

Sec. 36.30.090. DELIVERY OF SUPPLIES. Supplies purchased under
this chapter shall be delivered at a location within the state unless
the department determines that a point of delivery outside the state
would be in the best interest of the state. A bid or proposal
involving the procurement of supplies shall specify the delivery
location and shall state that the price is the delivered price at that

location.

* Sec. 2. This Act takes effect July 1, 1989.

HBOO82A -1- HB 82



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE . RO. BOX V. IL"NEAU 99811 BT T
Charrman - Representative Dave Donley TR TV

January 10, 1989
MEMORANDUM
To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

He: Proposed Committee Legislation - Delivery of supplies M «

The enclosed draft bill, identical to HB 197 of last year, requires that state
bid documents designate a delivery point for supplies within the state unless
the Department of Administration determines that it is in the best interest of
the State to designate a delivery point outside of Alaska.

The measure 1is strongly supported by local businesses, particularly the Alska
Manufacturers Association. This is a simple bill that doesn®"t cost anyone
anything and it may help Alaska businesses to more fairly compete for state
funded procurement contracts.



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.0. BOX Y, JUNEAU 99811 -
(107) 1651002

April 5, 1988

MEMORANDUM

To: Representative Mike Navarre, Chair
House Rules Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Request to schedule HB 197

HB 197, a measure introduced by the House Labor and Commerce Committee,
is currently before the House Rules Committee. | am writing to request
that you schedule HB 197 for a vote before the full House at your
earliest convenience.

HB 197 requires that state bid documents designate a delivery point for
supplies within the state unless the Department of Administration
determines that it is in the best interest of the state to disignate a
delivery point outside of Alaska.

HB 197 has a zero fiscal note and is strongly supported by local
businesses, particularly the Alaska Manufacturers Association. This is
a simple bill that doesn't cost anyone anything and it may help Alaska
businesses to more fairly compete for state funded procurement

contracts.

Please call me or Ginger Bairn at 4954 if you have any questions or need
additional information.






HOUSE COMMITTEE REPORT
sbruary 15, 1989 FURTHER REFERRALS

Date of Committee Action:

The FINANCE Committee considered: HB 83

HOUSE BILL NO. 83 [MARTIN LUTHER KING, JR., HOLIDAY]
"An Act establishing Martin Luther King, Jr., Day as a legal holiday."

RECOMMENDS:
[ ] the same title
] replacing with CS hiBT3 (th\aAVA) [ 1 anew title
] the attached amendment(s)
Kf do pass
] do not pass
] no recommendation
1 individual recommendations
1 additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(S) APPROVES PREVIOUS:
[ Jfiscal impact [ =] fiscal note(s) published:
L Jzero fiscal note
[ Jzero with analysis [t/J zero fiscal notes(s) published:

Upilx. Sfcde, ™4 'flic u it

SIGNING DO PASS: SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

Chairman "s signature



1989 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE

Revision Dale: -—---—- *ffi1./89 Agency Affected:
Title : estab, Martin Luther King Jr. BRU;
Sponsor: Rules Components

Requestor: House Finance Commit:tee

EXPENDITURES/REVENUES; (Thousands of Dollars)
OPERATING FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
JUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0-
CAPITAL -0- _0- _0- ~0-
I REVENUE -0- -0- -0- ~0-

FUNDING: (Thousands of Do Han)

GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS ,

OTHER

TUTAI, -U- -u- -u- -u-
POSITIONS:

FULL-TIME -0- -0- -0- -0-
PART-TIME

TEMPORARY

ANALYSIS : (Attacha separate page ifnecessary)

nouse cinancK committee s /

Co-Chairman Ron Larson 1A

Co-Chairman Lyman Hoffman*~~

Agency:

DLsmbution (by ptrparer):
Legislative Finance
Legislative Sponsor
Requestor
0fGee of Management 2nd Budget
Impacted Agency(ies)

all

Date:

agencies

FY 93

page-

FY 94

L of
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jjOriginal sponsor: Rules/Governor

IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 83 (Finance)
31 IN THE LEGISLATURE OF THE STATE OF ALASKA

1
4| SIXTEENTH LEGISLATURE - FIRST SESSION
51 A BILL
61F0r an Act entitled: "An Act relating to legal holidays; and establishing
7!| Martin Luther King, Jr., Day as a legal holiday."
8IBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I
9i Section 1. AS 44.12.010 1is amended to read:
10 Sec. 44.12.010. LEGAL HOLIDAYS. The following days are Jlegal

olidays:

n holiday
12 (@9) the first of January, known as New Year®"s Day;
13 (2) the third Monday of January, known as Martin Luther
14|; King, Jr."s Birthday as provided 1in (b) of this section [THE 12TH OF
nn FEBRUARY, KNOWN AS LINCOLN®"S BIRTHDAY];

1
i6 i (3) the third Monday in February, known as Presidents® Day
17' [WASHINGTON®"S BIRTHDAY];

1
181! (4) the last Monday of March, known as Seward®"s Day;
195 (5) the last Monday 1in May, known as Memorial Day;
200 (6) the fourth of July, known as Independence Day;
Z-__t (7) the first Monday 1in September, known as Labor Day;

1
22‘ (8) the 18th [EIGHTEENTH] of October, known as Alaska Day;
233j (9) the 11th of November, known as Veterans®™ day;
24 (10) the fourth Thursday in November, known as Thanksgiving
25j Day;
26; (11) the 25th of December, known as Christmas Day;
271 (12) every Sunday;
28 (13) every day designated by public proclamation by the
29 President of the United States or the governor of the state as a legal

-1- CSHB 83 (Fin)
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1 holiday.

2 * Sec. 2. AS 44.12.010 1is amended by adding a new subsection to read:

3 (b) For employment purposes, Martin Luther King, Jr."s Birthday
4 is a legal holiday for state employees who

5 (@9) are not covered by a collective bargaining agreement;

7 (2) are covered by a collective bargaining agreement whose

3 terms

9 (A) include by name Martin Luther King, Jr."s Birth—
10 day ; or

n (B) have been amended to substitute a holiday on the
2

third Monday of January for Martin Luther King, Jr."s Birthday 1in

13 place of another paid holiday.

Sec. 3. AS 44.12.045 is repealed.

16
17
18

19

23
24
25
26 II
271
281
|

291
‘o

| csHB 83 (Fin) -2-
1



Alaska State Legislature
PO.Box V

Representati\ e Fran Ulmer Juneau, Alaska 9811
(907) 465-4947

HouseofRepresentatives
MEMORANDUM

TO: Representatives Ron Larson and Lyman Hoffman, Co-Chairs
House Finance Committee
FROM: Representative Fran Ulmer DATE: April 7, 1989

SUBJ: CSHB 83, "An Act relating to legal holidays; and
establishing Martin Luther King, Jr. Day as a lo-"I holiday

On Thursday, April 6, the Finance Subcommittee on CSHB 83 held a
teleconference to permit additional testimony on the proposed
committee substitute. The following persons testified:

Paul Connenty - Anchorage Equal Rights Commission

Sterling Taylor, President of Black Caucus

Aurora Hovland, Executive Director of Asian Alaskan Cultural
Center

Julie Petro, Public Affairs Coordinator of the Alaska Fedevration of
Natives

John Thomas, NAACP President of the Anchorage chapter
Cheryl Oliver, Anchorage Resident

Remond Henderson, President of Juneau Chapter of Blacks in
Government

Rosalee Walker, a Juneau Resident and City and Borough of Juneau
Assemblywoman

Every single person testified in support of the proposed committee
substitute and urged the committee to proceed promptly.

Unanimously, they concurred with the combination of Washington®s
and Lincoln®"s birthdays into one President"s Day and the
designation of Martin Luther King Day as the other paid holiday for
public employees and the designated holiday for the entire state.

FU/bvh
cc: House Finance Committee Members

District 4B - Juneau



Alaska State Legislature
PO. Box V

Representative Fran Ulmer Juneau AlaSka %]1
(907) 465-4947

HouseofRepresentatives

MEMORANDUM
TO: Representativ "liarson
Chair of the : je"iFinance Subcommittee on HB 83

FROM: Representativ
SUBJ: HB 83 - A Bill Relating to Martin Luther King Holiday

DATE: March 15, 1989

You asked me to review the alternatives available to the committee
on creating a Martin Luther King holiday in Alaska and make a
recommendation to the committee.

After reviewing the discussion in other committees, testimony
before the Finance Committee and conversations with interested
individuals, 1 would like to recommend the attached draft committee
substitute. It combines the Lincoln and Washington holidays into
one President"s Day, and shifts the other paid day of leave to
Martin Luther King®"s birthday. This results in an observance for
Dr. King without the addition of another paid day of leave. It is
also consistent with the practice of the federal government and
many school districts and city governments which recognize
President®s Day and Martin Luther King Day with paid holidays.
Families would be better able to coordinate schedules.

I have spoken with Dave Williams, at the Alaska State Employees
Association, and asked him to ask his steering committee for
comments on this approach. Unfortunately, this bill and this issue
may be tied up with the collective bargaining process. IT this 1is
correct, we"ll need to get all parties to agree that this is an
acceptable compromise and that a legislative solution is
appropriate.

FU/bvh
cc: Governor Cowper

District4B - Juneau



STEVECOWPER
GOVERNOR

Honorable Fran Ulmer
Representative

Alaska State Legislature
P.0. Box V

Juneau AK 99811

Dear Representative Ulmer:

Thank you for notifying me about the proposed revision to House
Bill 83.

The Governor has no opposition to it. I will be testifying as the
administration®s point person on the bill when it comes before the
committee again.

Michael G. McKennett
Director

THE STATE OF ALASKA ISAN EQUAL OPPORTUNITY EMPLOYER

TOLL FREE HOT-LINE: (800) 478-0EEO



OFFERED IN THE HOUSE BY ULMER

TO: CSHB 83 (Finance)

Page 1, line 14, after "Birthday":

Insert "as provided in (b) of this section”

Page 2, after line 1:
Insert a new bill section to read:

"*Sec. 2. AS 44.12.010 is amended by adding a new subsection to
read:

(b) For employment purposes, Martin Luther Kking, Jr."s
Birthday is a legal holiday foryfimolovees who
staffi,
(1) are not <covered by a ~collective bargaining
agreement; or

(2) are covered by a collective bargaining agreement
whose terms

(@) include by name Martin Luther King, Jr."s
birthday; or

(b) have been amended to substitute a holiday on

the third Monday of January for Martin Luther King, Jr."s birthday
in place of another paid holiday."

Renumber the following bill section accordingly.



OFFERED IN THE HOUSE BY ULMER

Page

Page

TO: CSHB 83 (Finance)

1, line 14, after "Birthday":

Insert "as provided in (b) of this section”

2, after line 1:
Insert a new bill section to read:

Sec. 2. AS 44.12.010 1is amended by adding a new subsection to read:

(b) For employment purposes, Martin Luther King, Jr."s, Birthday

is a legal holiday for employees who

(1) are not covered by a collective bargaining agreement;

(2) are covered by a collective bargaining agreement whose

terms 1include or whose terms are amended to 1include a holiday on the

third Monday of January for Martin Luther King, Jr."s, Eirthday."

Renumber the following bill section accordingly.
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OFFERED IN THE HOUSE . BY ULMER

TO: CSHB 83 (State-Affefcrs)

Page 2, after line JrfZ:
Insert a new bill section to read:

"* Sec.”M. The legislature recognizes that, for employment covered by a
collective bargaining agreement, observation of holidays in the workplace

is governed by the terms of the collective bargaining agreement."

4/14/89
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NE A - AL AS KA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE IWNEAU OFFICE FATRBANKS REGIONAL OFFICE

1411 W. 33RD AVENUE 105 MUNICIPAL WAY. SUrTE 302 2118 CUSHMAN STREET
ANCHORAGE. ALASKA 99503 JUNEAU. ALASKA 99801 FAIRBANKS, ALASKA 99701
1907) 274-0536 (907) 586-3090 (907) 456-4435

March 3, 1989

To: Reps. Hoffman and Larson, Co-Chairs
Members; House Finance Committee

Re: CS for House Bill No. 83 (HESS); "An Act relating
to legal holidays; and establishing Martin
Luther King, Jr., Day as a legal Holiday."

NEA-Alaska strongly supports and encourages your favorable
consideration of HB 83.

It is most appropriate that we acknowledge the birthday of
this truly outstanding Black American who was the leader of
the American civil rights movement.

Through his efforts, Dr. King not only exposed racial
injustice but raised our collective <conscience to all
injustice and inequity in our social and economic programs.
His activities represent the highest degree of patriotism
and the very spirit of our democracy.

Dr. King"s commitment to non-violent methods will continue
to serve as a model for all interests which find the need to
speak out on matters of concern.

His efforts have opened the doors of hope, aspiration, and
belief in self-worth for all groups which have been
disadvantaged by our social and economic systems.

It is time for the State of Alaska to acknowledge Dr. King"s
effort by making his birthday a legal state holiday.

We recommend also that this particular holiday be designated
as a legal holiday 1in all of the public schools in the
State.

Thank you for your consideration of our position.
Respectfully submitted,

Bob Manners
Executive Secretary
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M E M ORANUDUWM February 24, 1989
SUBJECT: Sectional analysis of CSHB 83 (State Affairs)

(Martin Luther King Day)
TO: Representative Ron Larson

Co-chair, House Finance Committee
FROM: Teresa B. Cramer

Legislative Counsel
You have requested a sectional analysis of the above de —
scribed bill.
As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of 1iIts contents.
Section 1 adds Martin Luther King, Jr."s Birthday, to be
honored on the third Monday of _January, to the 1list of legal
holidays. It also removes Seward"s Day and Alaska Day fronm
the list.
Section 2 establishes Alaska Day as a legal holiday without
a date set by statute. Instead, on October 18th, employees
who are entitled to take legal holidays off, either because
of a collective bargaining contract or other agreement with
the employer that grants that right, will receive one days"”
leave. Each employee can choose when to use the day of
leave, limited by personnel policies or contract terms
concerning the use of leave.
Section 3 makes a technical correction to reflect the renum-
bering of AS 44.12.010 1in section 1 of the bill.
Section 4 establishes Seward Day on March 30 to honor
William Henry Seward.
Section 5 repeals the section that now establishes January
T5" as a day on which to honor Martin Luther King, Jr.
If | may be of further assistance, please advise.
TC:kb

wkk2/7049
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OFFICE OF THE GOVERNOR
Juneau

January 12, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representative Cotten:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill to establish Martin
Luther King, Jr. , Day as a legal holiday. Although, in
1982, AS 44.12.045 was enacted to establish Martin Luther
King Day as a day of commemoration, 1 firmly believe that
the 1immeasurable contributions of Dr. King to our society
merit this additional recognition.

Acting on that conviction, 1 recently issued a proclamation
under AS 44.12.010(13) designating January 16, 1989 a legal

holiday. Selecting that day, the third Monday 1in January,

conforms to federal legislation (G U.S.C. 6103) that desig—
nates that day a national holiday each year. To honor
Dr. King on a permanent basip”TiT~Alask«/\ I am introducing

this bill which also conforms to thg federal legislation.
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83 January 31,. 19X9

House State Affairs Committee

KING HOLIDAY AS AN OPTION

Rules Committee

While I support the State declaringMartin Luther King"s
birthday as a State holiday, | do not supportgiving State workers an
additional day off.

I make this statement advisedly, sincel*m currently employed
in the public sector. Given the general level of salary compensation,
number of vacation days awarded after one year of employment,
paid holidays, some ability to cash in accrued leave, and health care
benefits that we have, 1| think it would be ridiculous to give State
workers another paid day off.

Assuming negotiated agreements could be reopened on this one
issue, | would support several State holidays being optional. As an
example, 1if a worker wanted to take King"s birthday off. then that
person would be required to work on Seward®"s Day.

Being candid, based on first hand knowledge, the total leave
time available to a large percentage of State workers has a
tremendous 1impact on productivity. This fact, in my opinion, is the
primary reason public employees are often viewed 1iIn a negativ-.
light by the general public. A close second would be the exhibition of
a "bad" attitude when interacting with the public.

Not only 1is another holiday non-productive, it is also very
costly. In the proposed State operating budget for FY S9/90 there
are 16,253 full time and 3,349 part time positions authorized.
Assuming two part time positions are equivalent to one full time

position, then there are 17,927 full time positions proposed for

RECEIVED
|-th 7 1989



