LEGISLATIVEI
HB 52, HB 50






(11)
Date Referred: April 25, 1989 FURTHER REFERRALS

Date of Committee Action: s/ia

The FINANCE" Committee considered

HOUSE BILL NO. 52° [TEACHERS/ADMINISTRATORS CRIMINAL RECORDS]
"An Act vrelating to access to criminal records by the Department of
Education? and providing for an effective date."”

RECOMMENDATIONS: ] the same title
[ ] be replaced with  (\S 1 a new title
[ 1 have attached amendment(s)
L do pass
[ ] do not pass
[ ] no recommendation
[ 1 individual recommendations
[ 1 additional referral to the
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1] fiscal impact [ ] fiscal note(s) poc Tlsl's?
[ 1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis___ [ 1] zero fn/analysis Lclt® V/sA TP
SIGNING DO PASS SIGNING:

(Check approp. column)

ljkrjon

mfLoj>oher)

hoth-



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: CSHB 52 (Jud)
PUBLISH DATE:

FISCAL NOTE
REQUEST: . -
Revision Date: 4/27/89 Agency Affected: Public Safety
Title: Access to Criminal Records BRU: DPS Administration
Sponsor: Representative Zawack.1l Component: Administrative Services
Requestor: House__ Judiciary

EXPENDITURES/REVENUES:

OPERATING FY 89 FY 90
PERSONAL SERVICES 2.2 13.3
TRAVEL
CONTRACTUAL 1.8
SUPPLIES
EQUIPMENT 7.0

LAND & STRUCTURES
GRANFS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 2.2 22.1
CAPITAL 0 0
REVENUE 0 0
FUNDING: (Thousands of Dollars)
GENERAL FUND ro 2.2 =
FEDERAL FUNDS
OTHER
TOTAL 2.2 22.1
POSITIONS:
FULL-TW mm
PART-TIME 0 1
TEMPORARY

13.

13.

(Ifhousands of Dollars) (Inflaltlon not Included)

Fy 91 FY 92 FY 93 FY 94
13.3 13.3 13.3 13.3
3 3 3 3
6 13.6 13.6 13.6

0 0 0

0 0 0
6 13.6 13.6 13.6
.6 13.6 13.6 13.6

1 1 1

ANALYSIS: (Attach a separate page 1f necessary)

The Records and Ildentification Section operates the Alaska Automated
Fingerprint Identification System (AAFIS) and maintain- criminal history
record Information used by police and other criminal justice agencies.
Because of the complexity of the research required to process criminal

history record checks under AS 12.62.035,

a part-time Clerk 1V will

be required to handle the 2,000 requests expected from the Department

of Education for Initial certifications each year. Existing AAFIS staff
are not able to keep current with their present workload. Without
additional staff to accommodate the predicted Increase in workload, a
criminal history records check for applicants may be delayed by several

months.

(Analysis coi~i~ecn”

“Prepareff bv/w. 3. Clemens

Phone: 465-4336

Dlv1lslOn: * /Administrative Services

Date: 4/27/89

Approved by Commlss loner -~rthur Enol 1sh Date: 4/27/39

Agency: Department of Public SafeVv

page 1of 4



Department of Public Safety
FISCAL NOTE - CSHB 52 (Jud)
(Analysis, continued - Page 2 of 4)

The Department of Education has estimated that they will submit about 2,000
requests for criminal history record checks annually 1n connection with the
initial certification of school teachers In Alaska. These records checks are In
addition to those requested by other Interested persons under AS 12.62.035, such

as the employers of day care providers. The provision of a criminal history
record to a law enforcement or criminal justice agency Is a relatively quick and
simple process. Requests for recordsunder AS 12.62.035 are much more time

consuming and complicated to process.

The processing of a request for Information under AS 12.62.035 begins with the
Interested party (or agency) sending a letter to Records and ldentification
explaining how they meet the definition of an "Interested person"™ under the
statute and requesting that records checks be performed on certain Individuals.
Two completed fingerprint cards, showing the interested party as the
contributor, are submitted for processing.

The submitted fingerprint cards are searched [InAAFIS for tlv. existence of a
fingerprint record. If a fingerprint record Is ldentified, the Alaska Public
Safety Information Network (APSIN) record for that person Is then checked for
the existence of a criminal history. The second fingerprint card, accompanied
by a money order for $14, is submitted by mall to the FBI Identification
Division to check for an out-of-state criminal history.

Upon enactment of CSHB 52 (Jud), If an Alaskan criminal history arrest record
was verified by fingerprints, It would be reviewed to determine if a felony or
applicable misdemeanor conviction resulted. If so, the Interested party and the
applicant would be notified of the charge and disposition by mail.

Unfortunately, about 257. of arrest records 1n Alaska do not have disposition
Information. In these cases, the court records must be researched to determine
the outcome of the case. This can be a very time-consuming process.

If the FBI fingerprint check results 1n the return of a "rap sheet"™, It must be

carefully examined. Each arrest or offense reported must be checked for
disposition Information. A large proportion of the arrests shown on FBI rap
sheets do not Indicate a disposition. In this case the records division of the

contributing state must be contacted by mail for disposition Information.

Because of NLETS and NCIC regulations prohibiting the use of those systems for
employment and licensing purposes, all of the contacts with out-of-state
agencies must be conducted by mall. IT a conviction Is ldentified both the
Interested party and the applicant would be notified of the findings by mail.
The fingerprint cards are returned to the contributor.

During the time that present AS 12.62.035 has been in effect, less than 17. of
the criminal history record checks processed have resulted in convictions being
reported to the Interested party. However, about 117. of the records examined
pursuant to requests under AS 12.62.035 contained serious criminal violations
not reportable under present language. These have Included convictions for
attempted murder, felony assault, and drug sales.



Department of Public Safety
FISCAL NOTE - CSHB 52 (Jud)
(Analysis, continued - Page 3 of 4)

Releasing conviction Information as prescribed by CSHB 52 (Jud) will change the
search time required 1n gathering and reporting arrest with convictions
information to Interested paroles. The following are the computations for the
times required for out-of-state checks:

1) 137. of the people checked have FBI rap sheetswith arrest Information.

2) 577. of these out-of-state records do not have disposition Information.

3) Of the 2,000 estimated Initial certification, 360 will have FBI rap sheets.

4) 157. are felonies and 607. of these do not have disposition Information.

5) Therefore, ((360 x .15) x .60) = 32 people with felony records that will
require extensive researching.

6) 397. of the charges o?: the FBI rap sheet are misdemeanors.

7) 497. of these do not have disposition information, and 107. of the 497. Involve
contributing to thedelinquency of a minor, and sex charges.

8) Therefore, ( (360 x.39) x .10 x .49) = 7 people that will require
extensive researching.

9) 46% we are not able to determine If the charge on the FBI rap sheet Is a
felony or misdemeanor. Of these, 637. do. not have disposition information.

10) The following applies, ((360 x .46) x .63) = 104 people requiring extensive
researching.

Function LJCards Seconds Hours
Search AAFIS 2,000 540 300
APSIN Search 2,000 96 53
AK Dlspo Research 55* 4,080 62
Sort and Mall 4,000 14 16
Extensive research 143** 9,060 360
Research FBI reds 62*** 1,800 31
Transfer FBl raps 205 189 1
Sort other FBI 1,795 64 32

Total processing time 865



Position Title Clerk IV
Time Status Staff Months

Type of Expenditure Amount

1 2 3
Salary* 9.5 1T
Benefits" 38 T
Premium Pay (Included in Above) ////71111111111111 1111111111111111111
Other I 1100117111111
Total Personal Services ///1111111111111171 133

Travel
Contractual line hook up - $1.5 18
Commodities
Equipment Micro $6.2 chair $.8 7.0
Other

Total Cost 21

Funding Source for Total Cost
Federal Receipts (002
G.F. Match 1003
General Fund 1004 21
Program hcceipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

Personal Services Salary and Benefits Costs are from PACS
Scenario #2.

No. ofjPositions Range'Step Barg. Unit

Location Anchorage tion District

Justification

Processing criminal history record checks under AS 12.62.035
involves actions by a Clerk II, AAFIS Operator I, Clerk 1V,
and AAFIS Operator 11,

The additional workload connected with HB 52 will require
the equivalent of a part-time position (17.0 hours/week).

Initial furniture and equipment costs would not be needed in
future years.

Due to the immediate effective date of the bill, assuming it
becomes law about Hay 1, two months of personal services would
be needed to pay unbudgeted overtime to existing staff who
would have to handle requests prior to classification,
recruitment, selection, and training of a new position.

Without approval of this position, backlogs will develop;
"interested persons” will not receive timely responses to their
requests for criminal history records checks.

AGENCY  Department of PuMic Safst.y_ FY 90

RFQUEST FOR
NEW POSITION BRU OPS Administration

Revised Date

COMPONENT Administrative Services_



1989 Sf_TEACTIE LC,)A\FT WSS%SIO N PUBLISH DATE:

FISCAL NOTE

REQUEST:

Revision Date: Agency Affected:,  Education

Title :  Arrpfifi -i-n Cjlnjgal rp.cnrd.g hv BRU: Education Finance & Support
MR Ppnartaenr qf education_ Services

Sponsor : * Zawarkl Components: District Support

Requestor: h™ kp hfss

EXPENDITURES/REVENUES:  (Thousands of Pollan)
OPERATING FY 89 FY 90 FY 91 FY92 FY 93 FY %

PERSONAL SERVICES 14.6 14.6 14.6 14.6 14 .6
TRAVEL
CONTRACTUAL ti.n 4.0 3.0 3.0 3.0
SUPPLIES S s 3 s
[IPVENT u's
D &STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING 23_fi 10.1 g 18.1

CAPITAL

REVENUE

G ENERALFUND r 23.6 19.1 18.1 18.1 18,1
FEDERALFUNDS

O THER

TOTAL

POSITIONS:

FULL-TIM E
PART-TIM E . 1 ., 1 1 o 1 1
TEMPORARY

ANALYSIS :  (Attacha seperate page if necessary)
Costs include 1 part time clerktypist, postage and phone costs, general offi :e
supplies, and minimal computer programming costs to upgrade system to integrate

background check data into ex ..sting teacher certification data base. In the
first year, purchase of one word processing terminal and file cabinet storage
capacity is necessary. , .

Prepar&f by: AfIKilfl Phone -

Division: -Comm issioner's O ffice f/IA Date: March 989

Approved by Commissi Date: March 31, 1989-

Agency: EduaUIN .o

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Acency(ies) page of -2-



Position Tgk rk Typlst m
Staff Months
6,0

Time Status

PT
L 1 M;:wﬂfyv.
Type of Expenditure
1
Salarv
Benefits
Premium Pay
Other
Total Personal Services
Travel
Contractual
Commodities
Equipment
Oilier
Total Cost

Funding Source for TouJ Cost

Federal Receipts 1002
G. F. Match 1003
General Fund 1004
1-A Receipts 1006
C1P Receipts 1%1
Other GF/PR

Request For
New Position

Agency
BRU
Component

No. of Positions

Range/Step ~

Bars. Unit

1 GGU
Location Election District
Juneau
Justification
Amount
3 The part time clerical position will handle
administrative functions associated with
implementation of HB 52, insuring that
background checks are properly completed
i by each initial applicant for teacher
14.6 teacher certification in Alaska.
14.6
-Education FY %
-Education Finance & Support Servi e Page of

District Support”

Revised Dale



BILL VERSION  CSHB 52 (HESS)

PUBLISH DATE

FISCAL NOTE

REQUEST
Revision Date:

records by the Department of Education..
Sponsor : Repr. Zawacki
Requestor: Repr. Zawacki

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

CI\B/IRélf I S, CLA! 5{5

TOTAL OPERATING

CAPITAL

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Please see the attached analysis

7JLfIUn —
prepared by: Richard 1. Pegues//Director
Division : Administrative Services Division
[]-»

Approved by Commissioner: Grace Schaible
Agency: Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ageney(ies)

Agency Affected: Department of Lav
Title /"An Act relating to access to criminal BRU: ProsecuULgn

Phone :. £

Components €riminal Justice Litigation

Date: February 1.

Date: February |1,

1080
1989



This bill amends AS 12.65.035 to provide that the Department
of Education shall request and receive criminal records for a person
seeking certification as a teacher or administrator. The bill further
provides that the Department of Education shall request such records on
behalf of school districts, which employ persons serving in positions

having a supervisory or disciplinary power over a minor. The
safekeeping and administration of criminal records are handled by the
Department of Public Safety. Consequently, this bill will not have a
fiscal impact on the Department of Law. The bill could, however, have a
fiscal impact on the Department of Education for administering requests
. from school districts for criminal history records. Existing statute

permits school districts to request this information directly from the
Department of Public Safety, without the second level of administration
proposed in the bill.



6-0247M

Original sponsors: Zawacki, Hanley,

and Gruenberg

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 52 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to access by an interested person to

criminal records of all felony convictions, convic—
tions involving contributing to the delinquency of a
minor, and convictions involving sex crimes of cer—

tain persons: and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. .,S 12.62.035(a) 1is amended to read:

(@) An [NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN] inter—
ested person [AS DEFINED IN (e) OF THIS SECTION] may request from the
Department of Public Safety [COMMISSION] records of all felony con—
victions, convictions involving contributing to the delinquency of a
minor™ and convictions involving any sex crimes of a person who holds
or applies for a position of employment 1in which the person has or
would have supervisory or disciplinary power over a minor or dependent
adult. The Department of Public Safety [COMMISSION] shall disclose
[AUTHORIZE THE DISCLOSURE OF] the information to the requesting inter—
ested person and shall provide a copy of the information to the person
who is the subject of the request.

Sec. 2. AS 12.62.035 is amended by adding a new subsection to read:

(f) The Department of Education shall request and receive re—
cords under (a) of this section for a person seeking initial certifi—

cation as a teacher or administrator.

* Sec. 3. This Act takes effect immediately under AS 01.10.07C(c).

CSHB 52(Fin)



There exists a serious concern in our communities and schools
related to the problem of persons employed by schools in
Alaska having an undisclosed history of criminal sexual
activity.

When I introduced House Bill 52 earlier this year, 1| did so
because | knew of the problem, and had been encouraged by a
number of parents and teachers to do so. At that time 1 was
unaware of the magnitude of the problem; since then, materials
sent to me from concerned parents, teachers, school
administrators, public safety agencies and personnel, and
stories reported in the media, have highlighted just how
serious a problem this 1is.

We spend hundreds of millions of dollars to send our children
into an educational environment which we presume to be safe
and healthy. Yet, somehow we have failed to take the trouble
and precautions to ensure that they are protected from the
possibility of encountering someone in that experience who has
a history of criminal sexual activity.

Of -he 55 school districts in the state, only five have any
procedures for checking possible criminal records Ol new
applicants for teacher or administrator positions. House Bill
52 would qualify the State Department of Education as an
"interested party” entitled to use the system by
fingerprinting of new teachers and administrator applicants.

This is terribly important to our children and their future.
I hope you will support HB52 and encourage swift passage.

Thank you for your time and support.



LETTERS OF SUPPORT
for
HB52

March 29, 1989

NEA-Alaska

Yukon/Koyukuk School District, Nenana, AKk.
Chathham School District, Angoon, AKk.

Mr. Pius F. Imgalrea, Chevak, Ak.

Anchorage School District, Anchorage, AK.
Fairbanks North Star Borough Schools, Fairbanks, Ak
Matanuska-Susitna Borough School District

Alaska Gateway School Distrct, Tok, Ak.

Alaska PTA

Copper River School District, Glennallen, AK.

Mr. Alex Tatum, Chevak, AK.

Ms. Lillian Pingayak, Chevak, AKk.

Kodiak Babtist Mission, Kodiak, AKk.

Kenai Peninsula School District

Governor®s Interim Commission on Children and Youth
Yupit School District, Akiachak, Ak.

Justice for Children, Juneau,Ak.

Louise Howerter, Juneau, AK.

Pat Marlin, Juneau, AK.

Sue Miller, Juneau, Ak.

Lower Yukon School District, Mountain Village, Ak.

Chugach School Board, Chenega Bay, Ak.



23.
24.
25.
26.
27.
28.
29.

Hydaburg City School, Hydaburg, Ak.
Reward Chamber of Commerce, Seward, Ak.
Skagway City Schools, Skagway, AK.

North Slope Borough School District
Cordova Chamber of Commerce, Cordova, AK.
Talkeetna Chamber of Commerce, Talkeetna, Ak.

Big Lake Chamber of Commerce, Big Lake, Ak.



§12.60.150

t. The sureties
he rights and
nal Procedure,
* manner pre-
22l SLA 1985)

§12.62.035 Code of Criminal Procedure § 12.62.035

TR TA

Chapter 62. Criminal Justice Information Systems
Security and Privacy.

s o cine o

Sec. 12.62.035. Access to certain crime information, (a) Not-
withstanding any other provision of law, an interested person as de-
fined in (e) of this section may request from the commission records of
all convictions involving contributing to the delinquency of a minor
and any sex crimes of a person who holds or applies for a position in
which the person has or would have supervisory or disciplinary power
over a minor. The commission shall authorize the disclosure of the
information to the requesting interested person and shall provide a
copy of the information to the person who is the subject of the request.

(b) A request for records under (a) of this section shall include
within it the fingerprints of the person who is the subject of the re-
quest and any other data specified 'n regulations adopted by the com-
mission. The request shall be on a form approved by the commission,
and the comm’ssion may charge a fee to be paid by the requesting
interested person for the actual cost of processing the request. The
commission shall destroy an application within six months after the
requested information is sent to the requesting interested person and
the person who is the subject of the request.

(c) The commission shall adopt regulations to implement the provi-
sions of this section.

(@ If an individual is denied employment as a result of the disclo-
sure of inaccurate or incomplete records under this section, an action
may be brought against the state. No other action may be brought
against the state, or an agency or employee of the state, as a result of
disclosing or failing to disclose criminal justice information.

(e) As used in this section

(1) “contributing to the delinquency ofa minor” means a conviction
for a violation or attempted violations of AS 11.51.130(a)(1t), (3), or (5%
former AS 11.40.130; or the laws of another jurisdiction if the offense
would have been a crime in this state under AS 11.51.130(a)(1), (3), or
(5) or former AS 11.40.130 if committed in the state;

(2) "interested person” means a corporation, company, partnership,
firm, association, organization, business trust, or society, as well as a
natural person, that employs or solicits the employment ofa person to
serve with or without compensation in a position in which the person
has cr would have supervisory or disciplinary power over a minor;

313



§12.62.070 Alaska Statutes Supplement §12.62.070

(3) "sex crime” means a conviction for a violation or attempted vio-
lation of AS 11.41.410 - 1141470, AS 11.61.110(a)(7), or AS
11.66.100 — 11.66.130; former AS 11.15.120, 11.15.134, or 11.15.160;
former AS 11.40.080, 11.40.110, 11.40.130, or 11.40.200 — 11.40.420;
or the laws of another jurisdiction if the offense would have been a
crime in this state under one ofthe sections listed in this paragraph if
committed in the state. (§ 2 ch 66 SLA 1983; am § 44 ch 6 SLA 1984)

mE.%ltor‘%oru%. T%_Thl S %%%%

e an

Sec. 12.62.070. Definitions. In this chapter

(1) "commission” means the Governor’s Commission on the Admin-
istration of Justice established under AS 44.19.110 — 44.19.122;

(2) "criminal justice information" means information concerning an
individual in a criminal justice information system and indexed under
the individual’s name, or retrievable by reference to the individual by
name or otherwise and which is collected or stored in a criminal jus-
tice information system;

(3) "criminal justice information system" means a system, includ-
ing the equipment, facilities, procedures, agreements, and organiza-
tions related to the system funded in whole or in part by the Law
Enforcement Assistance Administration, for the collection, processing,
or dissemination of criminal justice information;

(4) "intelligence information” means information concerning the
background, activities or associations of an individual or group col-
lected or obtained by a law-enforcement agency for preventive, pre-
cautionary or general investigative purposes not directly connected
with the Investigation of a specific crime which has been committed
nor with the apprehension of a specific person in connection with the
commission of a particular crime;

(5) "interstate systems" means agreements, arrangements and sys-
tems for the interstate transmission and exchange of criminal justice
information, but does not include record keeping systems in the state
maintained or controlled by a state or local agency, or a group of
agencies, even if the agency receives information through, or other-
wise participates in, systems for the interstate exchange of criminal
justice information;

(6) "law enforcement” means any activity relating to crime preven-
tion, control or reduction or the enforcement of the criminal law, in-
cluding, but not limited to, police efforts to prevent, control or reduce
crime or to apprehend criminals, activities of criminal prosecution,
courts, public defender, corrections, probation or parole authorities;

(7) "law enforcement agency" means a public agency which per-
forms as one of its principal functions activities pertaining to law

314



10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.
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NEA-Alaska

LETTERS OF SUPPORT

Ma

Yukon/Koyukuk School D

Chathham School

for
HB52

rch 29, 1989

istrict, Nenana, Ak.

District, Angoon, Ak.

Mr. Pius F. Imgalrea,

Anchorage School Distr

Fairbanks North Star Borough Schools,

Matanuska-Susitna Borough School

Alaska Gateway School

Alaska PTA

Copper River School Di

Mr. Alex Tatum,

Chevak

Ms. Lillian Pingayak,

Chevak, Ak.

ict, Anchorage, Ak.
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District

Ak.

strict, Glennallen,

, Ak.

Chevak, Ak.

Kodiak Babtist Mission, Kodiak, Ak.

Kenai Peninsula School

District

Fairbanks,

Ak.

Ak.

Governor®"s Interim Commission on ChiTdren and Youth

Yupit School District,

Justice for Children,

Louise Howerter

Akiachak, Ak.

Juneau, Ak.

Juneau, Ak.

Pat Marlin, Juneau, AKk.

Sue Miller, Juneau, Ak.

Lower Yukon School

Chugach School

Board,

District,

Chenega Bay,

Ak.

Mountain Village,

Ak .



23.
24.
25.
26.
27.
28.
29.

Hydaburg City School, Hydaburg, Ak.

Seward Chamber of Commerce, Seward, Ak.
Skagway City Schools, Skagway, AK.

North Slope Borough School District

Cordova Chamber of Commerce, Cordova, Ak.
Talkeetna Chamber of Commerce, Talkeetna, AKk.

Big Lake Chamber of Commerce, Big Lake, Ak.



S' NEA-

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

1411 W. 33RD AVENUE 105 MUNICIPAL W/V. SUITE 302 2118 CUSHMAN STREET
ANCHORAGE. ALASKA 99503 JUNEAU. ALAS/A 99801 FAIRBANKS. ALASKA 99701
19071 274-0536 (907) 586-30*3 90-) 456-4435

February 20, 1989

To: Representative Johnny Ellis, Chair
Members, House HESS Committee

Re: House Bill No. 52; "An Act relating to access

to criminal records by the Department of
Education; and providing for an effective date.”

NEA-Alaska supports the concept that the Department of
Education should function as the "interested person™ per AS
12.62.035 (@) on behalf of all school districts.

Such a change would standardize the varying procedures which
are in place in different districts and should serve to make
the entire process more efficient.

This could easily be done as part of the original request by
prospective applicants for Alaska teacher certification.

If this is the intent of HB 52, then NEA-Alaska supports it
and encourages your favorable consideration.

We do have some concern as to the purpose of the deletion on
line 12 of HB 52 and would 1like to receive further
clarification re same.
Thank you for your consideration of our position.
Respectfully submitted,

rfct]
Bob Manners

Executive Secretary

cc: Representative Jim Zawacki



BdM F
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ASSOCIATION OF ALASKA SCHOOL BOARDS
3I6W 11thS « Juneau, Alaska 99801-1510 < (907)586-1083

POSITION PAPER

HBs2
Access to Criminal Records

"The Association of Alaska School Boards SUPPOMS passage of HB52, "An Act relating to access to
criminal records by the Department of Education; and providing for an effective date."

AS 12.62.035, titled "Request for Criminal Justice Information,” provides that any organization inthe
State of Alaska that employs personnel who have supervisory or disciplinary authority over minors
may require criminal justice information for any person that holds or applies for a position.

Such information isintended to identify any person that may have been convicted of contributing
to the delinquency of a minor orany sex crimes inorderto protect our youth from potential abuse

from such persons.

The Association of Alaska School Boards supports the positionthata criminal Investigation becomes
a requirement for certification ofteaching inthe State of Alaska. AASBalso encourages the same
investigation for re-certification ifthere has been a break inservice.



Kodiak Baptist Mission

1944 Rezanof Drive East Kodiak, Alaska 99615 (907) 486-4126

February 2, 1989

Representative Jim ZawacKki
Alaska State Legislature
House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Zawacki:

All of the youth in the care of the Kodiak Baptist Mission attend
public school. We are concerned about their health and safety
while in the educational environment, therefore, we support HB52

Sincerely,

e Volker
ive Director

WV/ijp



W

X kenAi peninsula borough school district

|
J 148 North B ikley Street
L

Soldotna, AK 99669 Phone 907/262-5846

February 2, 1989

Representative Jim Zawacki
Alaska House of Representatives

Box V

Juneau, AK 99811-3101

Dear Jim:
Thank you for your recent correspondence regarding HB 52. We certainly
endorse the basic concepts embodied in your bill. It is our belief that the

examination process

belongs with the Department of Education at the time that

a toacher certificate is issued.

The legislature should be aware that there would no doubt be an

additional cost to

the Department of Education for the necessary staff to

accomplish the background checks that would be required. It is not practical
for individual districts to undertake this process due to costs and
considerable duplication of effort.

I trust that this information 1is helpful.

bj

Sincerely,

Fred-Pomeroy
Superintendent

CCi Senator Paul Fischer

Senator Jalmar

Kerttula

Senator Mike Szymanski

Representative
Representative
Representative
Representative

ACORON  CIHILANDO

Bette Cato

Mike Navarre
C.E. Swackhammer
Kay Wallis

MOSRY HMR HBB MW MRV MK NQAK



State of Alaska

orncec Orlthe governor
J'KEAC

INTERIM COMMISSION ON trilLDREN AND YOUTH

February 1, 1989

Honorable Jim Zawacki
Alaska State House
P.0. Box V

Juneau, Alaska 99811

Dear Representative Zawacki:

I apologize for the delay in responding to your January 25th
letter requesting a position statement on HB52. The
Commission was meeting 1in Anchorage at the time your request
was received.

Although the Commission has had in effect for two years a
policy of not taking positions on individual pieces of
legislation, we have and do comment, 1in a conceptual
framework, on items of special interest.

As you may know, the Commission addressed the issue of
access to criminal records 1in its report. The
recommendation spoke to the need for a "statewide systenm
that provides employers with the criminal history of all
personnel working directly with or supervising children."”

Based on this recommendation, the Commission supports access
to criminal records provided that the information 1is
comprehensive enough to be useful, 1is made available 1in a
timely manner, and is accessible to all employers.

Please feel free to contact the Commission office if there"s
anything further we can provide.

Carla Timpone
Program Coordinator

CT: km

cc: Patty Meritt, Chair, 6ICCY
Caren Robinson, Special Assistant, Governor"s Office
Shari Kochman, Legislative Aide, Governor"s Office



Child Protection System:

Alaska's rates of child sexual and physical
abuse are shocking, as noted above. Because
the state does not keep records of assaults and
murders by age of victim, we do not know how
many of these incidents resulted in criminal
charges and convictions. Anchorage alone had
618 child sexual abuse cases in 1986. a rate of
1.042 per 100.000 minor inhabitants, or 6.6
times the national rate of 158 per 100.000.
Most professionals in child sexual abuse
estimate that the hidden rate of child sexual
abuse between five and 10 times greater than
the reported rate.

Increased education and public awareness
have led to increased reporting and expecta-
tions for protection of children and prosecution
of offenders. Most reports, even those that are
substantiated, do not result in the offender
being prosecuted or treatment being made
available to the victim. The resulting lack of
confidence in the system means that children
are victimized twice. They believe no one can
or will rescue them or hold their abuser ac-
countable.

Most professionals in child sexual
abuse estimate that the hidden rate of
child sexual abuse betweenfive and 10
times greater than the reported rate.

72 Our Greatest Natural Resource

51

The Governor should charge this or a new
Commission with an in-depth analysis of how
the existing child protection system can be
improved. To assist that analysis, law enforce-
ment officials should keep data on reported in-
cidents of assault and abuse, and the court
system and the Alaska Judicial Council should
keep statistics on sentencing of individuals
found guilty of child sexual assault and physi-
cal abuse.



Background Checks:

Our children are potentially at risk of abuse
because pre-employment investigations for
prior history of abuse are not required. Several
obstacles prevent reducing this risk Including
the following:

* Abusers often have no formal conviction
record.

* CrimS' .al background checks are currently
authorized but not required.

o Child caregivers are frequently hired on
short notice and work briefly before moving to a
better paying Job.

* Agencies that investigate criminal histories
anld licensing actions have insufficient person-
nel.

« Convicted offenders of sexual assault may
now have their record cleared through a sus-
pended imposition of sentence regardless of
whether they spend any time in jail.

* No system keeps track of reports of abuse
on the same alleged abuser or allows disclosure
to appropriate persons.

Qur Greatest Natural Resource

18

A statewide system that provides employers
with the criminal history of all personnel
working directly with or supervising children
should be developed. This system should
provide the information in a timely way at little
cost to employee or employer. To assure that
all sexual assault convictions remain on the
record, criminal sentencing laws should be
amended to prohibit suspended imposition of
sentences for individuals convicted of sexual
assault. Additionally, the child protection laws
should allow for appropriate disclosure of
instances ofabuse by a person who works
directly with or supervises children to author-
ized persons or agencies that employ people or
use volunteers who work with children. Due
process requires that the alleged abuser be
given the opportunity to have a fair hearing
before a determination that the report of abuse
is founded is disclosed.
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Alex Tatum

150 Riverway

Chevak, Alaska 99563
February 3, 1989

Representative Jim Zawacki
Alaska State Legislature
Pouch V.

Juneau, Alaska 99811

re: House Bill 52
Dear Jim;

[
This letter is to express full support of House Bill 52 dealing with
employees of school districts having an undisclosed history of criminal
sexual activity. However, | feel that this bill should be carried a

step farther. People who serve on school boards should also have to
be checked out in the same manner as teachers or other employees.

In our community of Chevak, we are involved in an unusual situation
involving a school board member. This person was fired from a nearby
school district for having sexual relations with several of his female
students over a period of time - while employed as a certified teacher.
After being fired from his position he, and his spouse, moved backto
Chevak. The spouse was subsequently hired by this districtas a
certified teacher. The male spouse ran for the school board and seem

to have won the election by a narrow (3 votes) margin.

Unlike larger communities such as Anchorage or Fairbanks etc.- there
was no PUBLIC knowledge of the persons record. In fact, most of us
didn't know that the person was running for the school board until the
day of the election. Unlike larger communities there was no campaigning
or even a posting of who was running for the school board.

Now we are faced with the potential of having a person on our school

board with a history of repeated sexual misconduct with students under

his control. From what the Department of Education says there is nothing

that we can do about it. It is also our understanding thatthe Departmen

of Law says the same thing.

Considering this fact, | feel that the bill under consideration should
be amended to include school board officials also. In a small community
such as ours, a school board official has a great deal of contact with
students - including working as a chaperon on field trips at times.

Please consider amending the legislation to include covering school board
members as part of the bill.
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February 6, 1989

Representative James E. Zawacki
P.O. Box V (MS 3100)
Juneau, AK 99811

Dear Jim:

Thank you for sponsoring such a greatly needed bill. It seems that HB52
will patch us some holes and allow us to keep people with a history of
criminal sexual activity out of our schools.

Perhaps you should be aware that many of us (administrators) fear for our
careers when we report a potential problem. This situation magnifies
itself when the individual is a member of the NEA. Speaking from personal
experience, my professional career is on the line because | investigated a
teacher whom | suspected as being potentially dangerous to the children
of this District.

The bottom line of this problem is the NEA’'s enforcement arm, the PTPC. |
was told by the PTPC Executive Director that all NEA generated
complaints against me would be dropped if | allow the PTPC to place a
reprimand in my personnel file for notifying the members of my elected
board of education of the contents of a court order | received garnishing
the wages of one of my teachers for failure to pay child support. In my
professional opinion, failure to pay child support should be viewed as
child abuse, or at least child neglect.



Rep. James E. Zawacki
February 6, 1989
Page 2

| salute and support your efforts to establish HB52 as a means
the children of Alaska from criminals masquerading as teachers.

With great appreciation for your courage on this issue, | am,

Professionally yours,

Lgfland L. Dishman
Superintendent



Lillian Pingayak
P.O. Box 5403
Chevak, AK 99563

February 3, 1989

Representative Jim Zawacki
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative ZawackKi:

As per our conversation on 2-1-89, 1 am following up with a letter.
As 1 mentioned, 1 firmly support House Bill No. 52 which, 1 under-
stand, 1is pending a hearing.

I feel that the present educational system should play a role in
preventing people with past crimes related to sexual activities
from working in school environments. Keeping the State of Alaska
in mind as a state with a reported high number of sexual crimes,
there should be some measures made to prevent people with records
of criminal sexual activities working in our schools.

I know that many schools practice a lot of safety measures involv-
ing school children such as preventing physical injuries around
school properties and in school activities. In all instances, the
vitally unseen safety of children can easily be overlooked and

that is the safety from sexual harassment or other sexually related
incidents. I believe it iIs time that our school system start taking
steps to protect school children from unseen harm from employees

who may be freely taking advantage of the unprotected.

In addition to my support for HB52, 1 would like to bring to your
attention a situation our community is facing at this time. We

have a community member— a former certified teacher— who was employ-
ed by LKSD. During the time he was employed, it was found that he
was engaged in sexual misconduct involving one of his female
students. Due to that he was fired and since then has moved to

our village. His wife currently is employed by our district.

During the last elections he ran for the Kashunamiut Board of Edu-
cation and because of family support and the little knowledge of

his past from community members, he won by a marginal vote. At this
time there is discontent among the villagers who feel that this
individual should not be seated in the board because of his past
activities while he worked as a teacher.



Representative Jim Zawacki February 3, 1989
Alaska State Legislature

To my understanding there were no further developments after he was
fired because the student he was involved with turned of age. As
of this date 1 have not heard about his certificate being revoked
other than simply being fired.

I strongly believe that any board of education is vitally important
to the school(s) they serve. In. addition they serve as role models
and examples to the employees they hire and therefore should abide
by the same rules that employees follow in order to serve the
school (s).- I feel that school boards should be included in the
bill or something similar should be drawn up for them because they
are important in our educational system. The same measures should
be given to board members since they reflect the teachers they

hire and the schools they serve.

Again, 1 am in total support of House Bill No. 52 and 1 wish you
much success iIn Legislation this year.

Respectfully,

Lillian Pingayak
Concerned Citizen

cc Al Adams
Richard Foster



Mentasta Northway

Tetlin Dot Lake
Eagle
Tanacross

SCHOOL DISTRICT REAA 16

P.0. Box 226, Tok, Alaska 99780
Representative Jim Zawacki 907 -883-5151
District 7
P. 0. Box V
Juneau, Alaska 99811

February 6, 1989
Dear Representative Zawacki,

Your efforts in preventing persons from becoming school employees who
have previous criminal sexual activity is certainly something that will be
helpful. Alaska Gateway requires the fingerprinting check.

When 1 met you in Juneau the other day, 1 made the comment that 1 had
initiated the action within the Professional Teaching Practices Commission
which requires Alaska to participate 1in the interstate exchange of
information about educators whose certificates have been revoked. The
State Offices did not want the responsibility of communicating to all of
the other States that we had revoked the certificate for a teacher or a
administrator. You may, at some point, want to add that requirement to
statute as well.

We certainly want to do everything we can to prevent child abuse, in any
manner, at the hands of the State employee. I can also assure you that
there is more child abuse that goes on in the hands of the family and
friends in this school district, everyday, than there 1is at the hands of
all school district employees in the State 1in years. ITf we really want to
make a difference 1in child abuse, sexual and other wise, there needs to be
some action taken 1in regard to the responsibity of bringing a human life
into the world. Children, who are the product of recreational activity or
adolescent need, 1instead of a loving adult relationship or children who
have parents or family who abuse them and neqJdect them 1in favor of
alcohol, drugs or other pleasures, and on and on, are a far more
significant problem.

The biggest problem, of course, is the recidivism of sex offenders whether

or not they are convicted. We do very little, at present, to prevent
recurrence of the crime. Why 1is it we have a repeat rate of over 90%
while De ..ark"s is exactly the opposite?

“Where Teachers Are The Gateway To Learning

Dor Lake Eagle Mentasia Norrhway fok Tetlin
907 +382-2663 907 - 547-2210 907- 291-2311 907 -778-6301 907 -883-5161



Since we are one of the five, please consider us supporters. I hope that
you will do some other things with offenders to keep them 1in a position
where they can not repeat the crime, in ways other than this expensive

denial systenm.

Thank you for being willing to put up with our Representative Richard
Shultz.



February 6, 1989

Dear Representative Zawacki:

The Alaska PTA supports passage of House Bill 52, relating to access to
criminal records by the Department of Education for new teacher and
administrator applicants. One of the Objects of the PTA is "To secure adequate
laws for the care and protection of children and youth."” HB 52 is such a law.

Our school system is built upon the trust of children and parents in
teachers and administrators. It is important that children be protected in
school from people with a history of criminal sexual activity. Many districts
do not have adequate procedures or manpower to check that teacher and
administrator applicants do not have such a record.

Although necessary, being fingerprinted and checked is distasteful to many
applicants. Authorizing the Department of Education to do this once for
applicants is preferable to having it done multiple times if an applicant is
applying to more than one district or is changing districts within the state.

We urge you and your fellow legislators to act quickly to pass House Bill
52 for the protection of all Alaskan children.

Sincerely yours,

Ann McCoy (/4 Carol Everett
President, Alaska PTA Legislative V.P.



1 1 ) l- - ? 1
Matanuska-Susitna Borough School District

125 WEST EVERGREEN - RQ. BOX 1688 - PALMER, ALASKA 98848-1688 - (807) 745-4822

Bruca P. DaMond, Suparlntandant

RESOLUTION

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUSS SCHOOL BOARD.
REQUESTING THAT THE ALASKA STATE LEGISLATURE PROVIDE
LEGISLATION QUALIFYING THE STATE DEPARTMENT OF EDUCATION AS
AN "INTERESTED PARTY" ENTITLED TO FINGERPRINT NEW EMPLOYEE
APPLICANTS, FOR THE PURPOSE OF DISCLOSING A HISTORY OF
CRIMINAL SEXUAL ACTIVITY.

WHEREAS, the Matanuska-Susitna Borough School. Board is
entrusted with the safety and well being of students of the
M atanuska-Susitna Borough School D istrict; and,

[ ] *
WHEREAS, schools should be a safe, healthy environment for.
students and staff to work and learn in; ami

WHEREAS*, the problem of criminal, sexual activity by cur
society involving children in rising.

NOW, THEREFORE BE-IT RESOLVED, that the Matanuska-Susitna
Borough school Board requests that the Alaska State
Legislature provide legislation for mandatory fingerprinting
of new emtployee apFIicants for the purpose of disclosing a
history of criminal sexual activity, in order to promote
general health, welfare, and safety of the children, of the
Mlataknuska-Susitna Borough School District and. the State of
Alaska.

ADOPTED THIS 6th DAY OF FEBRUARY, 1989
MATANUSKA-SUSITNA BOROUGH SCHOOL BOARD

DEDICATED TO EXCELLENCE IN EDUCATION



TELECOPY DOCUMENT COVER PAGE

TO:. Representative Jim Zawacki
OFFICE:  Legislative Office
TELECOPIER NUMBER:  279-6731

FROM: Bruce P. DeVtond

at

MATANUSKA- SUSITNA BOROUGH SCHOOL DISTRICT .
125 WEVERGREEN
P_0 BOX 1688
PALMER AK 99646-1688
Telecopy: ES9O7) 745-1094
Verification:  (907) 746-4822

DOCUMENT TITLE: Resolution HB52
FILE NAME: Mat'-Su School Board
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TO: House Hess Committee
House of Representatives
Alaska State Legislature

FROM: Sue Miller
P.0. Box 211248
Juneau, Ak. 99821
(907)-789-0479

RE: HB52

DATE: February 22, 1989

I would like to testify in favor of HB52.

As a teacher of 25 years, | noted that some people who wished
to harm children found easy access through our educational
systenm.

At this time, to be qualified to be a substitute teacher, one
needs only to be 18 years of age and possess a High School
Diploma or a GED.

In the past several years, with the breakdown of society,
Juneau has experienced at least one case per year of people
who wish to harm children congregating in our schools: one
school board member (sex crime), one bus driver (sex crime),
and one substitute teacher (dealing drugs).

In the past several months, 1 was part of a task force to
appeal to the Juneau School System to proceed with a
standardized background check of criminal records of all
employees dealing with children.

This year, a young man convicted of drug dealing in Juneau
awaiting sentencing was hired by the Juneau School District as
a substitute teacher for the 8th grade.

The task force requested that the School Board and Mr.
Johnson, Superintendent have a standard procedure for criminal
background checks for all people dealing with children.

In light of continuing difficulties anc dangerous situations
threatening our children, not only in Juneau, but throughout
the state of Alaska, 1 strongly support HB52.

We, with experience in the educational system, feel the
authority and procedures granted to DOE in HB52 are way
overdue.

Thank You.
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HYDABURG CITY SCHOOL

\! HYDABURG, ALASKA, PRINCE OF WALES ISLAND 99922

February 22, 1989

HYDABURG

Representative Jim Zwacki
Court, Room 609

Alaska House of Representatives
P.0. Box V

Juneau, Ak. 99811

Dear Representative Zwacki:

Please find enclosed a resolution passed Ky the Hydaburg City
School District, Board of Education. -This, resolution

pledges support for HB-52 which you have, sponsored. We feel
that this legislation addresses a very real.issue in the state
and we will do everything in our power to promote its passage.

We appreciate your efforts and please feel free to contact us
if there is anything which we can do to help.

Sincerely,

/

LarryTL. Schroeder
Superintendent

LLS:de

Ve



9.V-

cy t&

HYDABURG CITY SCHOOL

\i HYDABURG, A1ASKA, PRINCE OF WALES ISLAND 99922

) \ \il
ozr? ﬁVT January 31, 1989
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Resolution #88/89-3

WHEREAS, Education institutions have an obligation to provide
a safe environment for all students; and,

WHEREAS, The guarantee of moral and professional personnel 1is
a basic requirement for this environment;

THEREBY BE IT RESOLVED; That the Hydaburg City School District
supports the passage of House Bill 52 which gives the
Department of Education access to criminal records of any
person applying for Certification in our state.

Attested to by:

L riu A £c flJL y

President?®™ T Secretary to
Board®"of Education Board of Education

Adopted on this day:



LOWER YUKON SCHOOL DISTRICT
PO. Box 32089 « Mt. Village, Alaska 99632 « (907) 531-2411

AR

February 20, 1989

The Honorable Jim Zawacki
Alaska State Legislature
House of Representatives
Pouch V

Juneau, Alaska 99811

Sir:

On August 13, 1986, our Board of Education adopted a policy
whereby teachers and administrators offered a Professional Services
Contract would be obligated to fingerprinting so that appropriate
authorities would provide our office with the results of an
investigation for any conviction involving the educator %
contribution to the delinquency of a minor and/or any criminal
sexual activity. Since the adoption of the policy, we had an
educator back out of a contract offer due primarily to the
fingerprint requirement and an apparent record as defined in House
Bill 52 which you introduced into the House of Representatives.

Due to our experience and success with the fingerprinting of
newly hired educators, 1 fully support House Bill 52 which would
facilitate our students to remain in safe school setting
environments and be protected from the possibility of encountering
someone who has a history of criminal sexual activity.

Sincerely

James H. Riedlinger
Superintendent of Schools

JR/00

cc: Richard Foster
F. Kay Wallis
Al Adams
Johne Binkley

Adak Emmorek Hooper By Katlik Marsell M. Millage Fllat Stion Aitkes Point: Rssian Mssion: Sanman By Selcion Roint



February 2, 1989
Angoon, Alaska
99f12.r

CHATHAM SCHOOL DISTRICT
Board 0f Education
Resolution #89-100

A resolution supporting H.B. 52 which will qualify the State
Department of Education as an "interested party”™ entitling
them to use a system for fingerprinting new teachers and
administrative applicants.

WHEREAS, The Chatham School District finds it necessary
to hire certified personnel to serve the educational
needs of the districts each school year; and

WHEREAS, The State of Alaska has experienced a high
number of allegations involving contributing to the
delinquency of a minor and sex crimes; and

WHEREAS, The Professional Teaching Practices Commission
has revoked or suspended a number of certified teachers
who have falsified their records;

BE IT RESOLVED That the Chatham School District Board

of Education supports Representative Jim Zawaski 1in nis
efforts to pass House Bill 52.

Wally JL. Frank/ Sr., Board Chairman
Edward J. Gamble, Sr., Board Clerk

Darrell G. Moore, Supt. of Schools



SEWARD CHAMBER OF COMMERCE
P.O. BOX 749
SEWARD, AK 99664
(907) 224-8051

February 2S, 1989

Alaska State Legislature

Koi se of representatives

Jim Zawacki, Rep. District 7
Pouch V

Juneou, AK 99311

Dear Representative Zawacki:

On behalf of the Seward Chamber of Commerce, | would like to
express our support of House Bill 52.

There is a need for procedures to check into the past records as
well as prior experience of persons employed by schools in Alaska
to ensure the safety of the children being educated in our school
systems.

With problems experienced in other states and communities, i.e.
undisclosed history of criminal sexual activity, we must take
whatever steps are necessary to prevent this type of problem from
occurring in our state and schools. Setting provisions, mandated
by law, that enable the school districts to investigate such
criminal activity is imperative.

To learn that only 5 of the 55 school districts If the state have
any procedures for checking possible <criminal records of new
applicants for teacher or administrator positions is somewhat

shocking and very disconcerting. I  believe that if this
information were known by parents who have children enrolled in
Alaskan schools, there would have been an earlier public outcry

for steps to ensure that all schools have an adequate policy for
investigation of new applicants, as well as current employees.

Thank you for your interest and concern for the safety of Alaskan
school children, and the foresight to introduce this important
measure.

Sincerely,

Cathy M. .Clark
Executive Director/Manager



Fred L. Lau
Superintendent

(907) 832-5594

The district school board at their February 14, 1989 unanimously
passed Resolution No. 89-02 in full support of HB 52 and its passage

On behalf of the district school board thank you for introducing bills
such as 52 for the safety of all children in Alaska.

la S. Evans
Board Secretary

Attachment: Resolution No. 89-02

Offices located on Parks Highway, Mile 303.3



Administrative Fred L. Lau

& Support Offices Superintendent
P.O. Box 00309
Nenana, Alaska 99760 (907) 832-5594

RESOLUTION NO. 89-02

WHEREAS, there exists a serious concern in communities and schools
relating to the problem of persons employed by school districts in
Alaska having an undisclosed history of criminal sexual activity, and

WHEREAS, we want all children of Alaska sent to an educational
facility where they will be safe and healthy, and

WHEREAS, HB 52 has been introduced and would allow the Department
of Education access to criminal records of all new teacher and
administrator applicants, so

THEREFORE, BE IT RESOLVED, that the Yukon-Koyukuk School District

Board supports the passage of HB 52 to ensure the safety of all
our children.

PASSED, APPROVED AND ADOPTED BY THE SCHOOL BOARD OF THE
YUKON-KOYUKUK SCHOOL DISTRICT THIS 14th Day of February, 1989.

ATTESTED:

Chairman, Yukon-Koyukuk School Board Date

hool Board Date 1

Offices located on Parks Highway. Mile 303.3



P.O. Box 99
Cordova, Alaska 99574 Commerce
(907) 424-7260 4
%

Representative Zawacki

House of Representatives

Pouch V

Juneau, Alaska 99811 March 20, 1989

Dear Representative Zawacki:

The Cordova Chamber of Commerce would like to make known to you its
decision to support House Bill 52 which would qualify the State
Department of Education to access criminal records. We agree it is an
issue of urgent concern.

Thank you for including the Cordova Chamber of Commerce while
soliciting support for HB 52.

Sincerely,

aqQyonu.

Connie Taylor
President
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_ North Slope Borough School District
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March 20, 1989

Representative Jim Zawacki
Alaska State Legislature

P.O. BoxV

Juneau, Alaska 09811

RE: House Bill 52, Access to Criminal Records
Dear Representative Zawacki:

The North Slope Borough School District is in su ort of, House Bill 52, related to
access to_criminal records by the Department of Education for persons seeking
certification as teachers or admrnrstrators \We recommend, however, that thé
implementation of thrs proposed law rest with the Department of Education; not the
school drstrlcts in Alaska. We su? gest that DOE review criminal records at the
time th %y receive State certificalion requests, and that this law be administered by
DOE and at their expense.

Thank you for giving us the opportunity to give our thoughts on this matter.
Sincgrely,

ley Holloway, Ed.D.
Super|¥rtendent y

Bl/ma

cc.  Senator AL Adams
Representative Eileen MacLean
School Board members
Patsy Aamodt, Assistant Superintendent for Instruction
WaIIy Berard, Assistant Superintendent for Administration
Brenda Itta, Sloecral Assistant to the Superintendent
Ashley Reed, Lobbyist, NSBSD

Pouch 169 < Barrow. Alaska 99723 < (907) 852-5311



s NEA-ALASKA

AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W. 33RD AVENUE 105 MUNICIPAL WAY. SUITE 302 2118 CUSHMAN STREET
ANCHORAGE. ALASKA 99503 JUNEAU. ALASKA 99801 FAIRBANKS, ALASKA 99701

(907) 274 0535 (907) 586-3090 (907) 456-4435

March 27, 1989

To Representative Johnny Ellis, Chair
Members, House HESS Committee

Re House Bill No. 52: "An Act relating to access
to criminal records by the Department of Education
and providing for an effective date."

NEA-Alaska supports the concept that the Department of
Education be the interested party on behalf of all school
districts in obtaining records of criminal convictions of
prospective applicants for certificated positions as a part
of their initial certification process through the
Department.

However, as a result of the initial hearing by the
Committee we are not certain as to the scope or intent of
this legislation. Accordingly, this statement will attempt
to address potential concerns.

As stated above, we do support the Department being the
interested person on behalf of all school districts as the
records check pertains to initial certification.

We oppose any change which would require subsequent criminal
records checks as a part of the recency or re-certification
process except 1in instances where a person has let their
certification expire.

It is inappropriate for any employee whose performance is
competent and satisfactory and is a continuing employee on
the initiative of the school district to have to
periodically prove that they do not have a criminal record.
Such a requirement is unusual, highly questionable,
degrading, and offensive and is not expecteu of any other
public employee.

NEA-Alaska could support legislation which would mandate
that the courts or an appropriate agency of government be
required to provide timely notification to the current
employer of record of any person who 1is convicted of the
crimes as referenced in AS 12.62.035.



HB 52 should not be viewed as a means of purging the ranks
of school district employees. Its primary purpose 1is to
supplement the pre-employment reference checks which should
be undertaken by all school district administrators as an
integral part of their pre-hire procedures.

We further feel that school administrators and boards of
education should be responsible and accountable to the
public when they in fact do hire a person who has a record
of criminal convictions per AS 12.62.035 and that they
should be penalized accordingly as well.

Employment decisions are substantial, especially when the
potential employee 1is going to supervise children, and
should not be done casually and should only be done after
rigorous and thorough background checks.

Thank you for your consideration of our position.

Respectfully submitted

Bob Manners
Executive Secretary President

cc: Representative Jim Zawacki

f26marl
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CITY SCHOOL

Jox 497 Skagway, Alaska 99840 . (907)983-2960

March 8, 1989

Representative Jim Zawacki
Alaska State Legislature
House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Zawacki:

Enclosed is Resolution #89-3 which was adopted by the
Skagway City School Board on February 22, 1989. This
resolution supports House Bill 52.

Sincerely,

Deborah Knorr
Board Secretary



RESOLUTION #89-3

WHEREAS, the safety and welfare of children is the
primary focus of the Skagway School Board; and,

WHEREAS, the best interest of the children can only be

served by employing the most qualified and capable
professional staff;

THEREFORE BE IT RESOLVED THAT the Skagway School Board
unanimously supports legislation that requires checking
for possible criminal records, involving contributing
to the delinquency of a minor and/or sexual abuse, of
new applicants for teacher or administrator positions.

ADOPTED the 22nd day of February, 1989.

Ra ,, ; it
Skagway School Board



CHAMBER OF COMMERCE

P.0. Box 520067 East Lake Mall
Big Lake, Alaska 99652 February 8, 1989 (907)892-6109

Resolution Serial No. 89-001

A RESOLUTION OF THE BIG LAKE CHAMBER OF COMMERCE SUPPORTING HB-52 IN ITS PRESENT
FORM, AS INTRODUCED BY REP. JIM ZAWACKI, DISTRICT 7.

WHEREAS, the welfare and safety of our children is of the utmost
importance; and

WHEREAS, the State of Alaska his been lax in providing the protection
of our children from school employees who may have a history of criminal
sexual activity; and

WHEREAS, only 5 of 55 school districts in the State of Alaska have
any legal avenues of checking for possible criminal records of new applicants
for teaching or administrative positions;

NOW THEREFORE BE IT RESOLVED, that the Big Lake Chamber of Commerce
wholly supports HB-52 as introduced by Rep. Jim Zawacki, District 7.

ACCEPTED AND APPROVED by the Big Lake Chamber of Commerce this 8th.

day of February , 1989.

Tim McGhan, President

jin



BIG LAKE CHAMBER OF COMMERCE
Resolution Serial No. 89-001 (Sub.)
A RESOLUTION OF THE BIG LAKE CHAMBER OF COMMERCE SUPPORTING HB-52, INTRODUCED

BY REP. JIM ZAWACKI, AMENDING THE PROPOSED AMENDMENT, TO INCLUDE ALL PERSONS
WHO HOLD OR ARE SEEKING TO HOLD POSITIONS WITH A SCHOOL DISTRICT.

WHEREAS, the welfare and safety of our children is of the utmost
importance; and

WHEREAS, the State of Alaska has been lax in providing the protection
of our children from school employees who may have a history of criminal sexual
activity; and

WHEREAS, only 5 of 55 school districts in the State of Alaska have
any legal avenues of checking for possible criminal records of new applicants
for teaching or administrative positions; and

WHEREAS, the Big Lake Chamber of Commerce wishes to amend the proposed
amended Section 1, AS 12.62.035 (a) to read as follows:

" (a) Notwithstanding any other provision of law, an interested

person (AS DEFINED IN (e) OF THIS SECTION) may request from

the Commission, records of all convictions involving con-

tributing to the delinquency of a minor and any sex crimes

of a person who holds or applies for a position with a

school district. The Commission shall authorize the dis-

closure of the information to the requesting interested

person and shall provide a copy of the information to the

person who is the subject of the request.” and

WHEREAS, Section 2. AS 12.62.035 (f) (1) should reflect the aboye
inclusion of employees or prospective employees of all school districts, as
follows:

" (1) shall request and receive records under (a) of this

section for all persons holding or applying for a position
(certificated and noncertificated) with a school district.”

NOW THEREFORE BE IT RESOLVED, that the Big Lake Chamber of Commerce
supports amending the proposed amendment to HB-52 as introduced by Rep. Jim

Zawacki, District 7.
ACCEPTED AND APPROVED by the Big Lake Chamber of Commerce this

8th. day of February, 1989. .

Tim McGhan, President

jin
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March 10, 1989
ty &
Dear Mr. Zawacki, -go Q= - #v . ] :/ .4-"7)/(\

Please be advised that the Talkeetna Chamber of .

Commrece has passed a Resolution in support of House Bill
*52. This 1is an issue of concern 1in our community, and
through out Alaska. This bill 1is vitally Important to our
childerns welfare and education. If we can be of any further
assistance please feel free to contact us. "

i V- , Vo . --./ i ,V .
Sincerely Yours N Py
Kristine D. Mahay , MV N A, G
Sec/Tres -K&Xi&r a PSBRS-

Talkeetna Chamber of Commerce .y ->
M' 1 > A, R L e

" >*Cv .



Board of Education

Mike Kramer
Presicnt
Seat D
457-4447

Gene Redden
VicePresidat
SeatG
456-8085

Andy Warwick
Treesurer
Seat F
474-9148

Bonnie Brody

Seat E
479-4139

Jerry McBeath, Ph.D.
Member

Seat C

479-2870

Walt Schiotfeldt
Member

Seat A
457-5635

Karl Schroeder
Member
Seat B
479-6548

Lt. Col. Mike Griffin
EtelsnAir Foroe Base
Represntatinve

372-1648

Major Richard Musick

Fen VlainwrigtArmy Post
Represntatinve

356-2294
Margarette-Carole Bolden

Student Representative

457-1913

Richard S. Cross

Fairbanks North Star Borough School D istrict
P.O. Box 1250 Fairbanks, Alaska 99707-1250 (907) 452-2000

March 9, 1989

Honorable Jim Zawack]
House of Representatives

. 0. Box
Juneau, Alaska 99811
Dear Representative Zawacki:

On behalf of the Fairbanks North Star Borough Board of
Education, | am forwarding Resolution 89-6 which supparts
House B ill 52, Access” to Criminal Records. The
resolution was unanimously approved by the Board at its
meeting on March 7, 1989,

In the Board's discussion, several memhers inquired as
to whether the district could access criminal records for
all felony charges and not just_contrlbutlng to the
delinquency .of @ minor .and sex crimes, Board members
believe it"is H]ust as important for the Department of
Education ang the school district to know about a murder
conviction, for example.
Thank you for the opportunity to comment on the proposed
Ieg|slglt|on. PP y Prop
Sincerely yours,
Richard S. Cross
Superintendent
RSC/plh
Enclosure

cc: Board of Education
Superintendent of Schools



FAIRBANKS NORTH STAR BOROUGH BOARD OF EDUCATION
Resolution 89-6

Support of House Bill 52 - Access to Criminal Records

WHEREAS, the Fairbanks North Star Borough School District has been fingerprinting
employees for criminal reference checks for the past three years as a condition
of employment; and

WHEREAS, required criminal reference checks on all employees assist in
determining an educational environment which is safe and healthy; and

WHEREAS, conducting criminal reference checks through the Department of Education
would permit the exchange of information from criminal reference checks on a
statewide basis;

NOW THERFFORE, BE IT RESOLVED that the Fairbanks North Star Borough Board of
Education supports House Bill 52 making it a requirement of the Department of
Education to request and receive records on all convictions involving
contributing to the delinquency of a minor and any sex crimes for any person
seeking certification as a teacher or administrator in the State of Alaska.

PASSED AND APPROVED MARCH 7, 1989.

ke Kramer, President.
Board of Education

ATTEST:

V.
Pam Hall berg
Secretary to the



Chapter 7, SLA 90

FISCAL NOTE W'Z
REQUEST:
RevisionDate: 4/12/90 Agency Affected:, Education
Title: Access by an interested person BRU:- Education FinanrP ft Snnnnrt:
to criminal records.. Servicp-s-
Sponsor:  Senate Hnance R Components --Certification fingerprint
Requestor: - fopg (npw rnmpnnpnt)

EXPENDITURES/REVENUES: (Thousands of Dol lars)
OPERATING FYy 91 FY 92 FY 93 FY 94 FY 95 FY 9

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 200.0 200.0 200,0 -200.0 200.0 200.0

SUPPLIES
*EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING P.fIfl.fl- _ SQFI-Q— -200 200.0- — 200.0 -200

CAPITAL

REVENUE

FUNDING: (Thousands ofDollars)

GENERALFUND
FEDERAL FUNDS
other Program 200.0 200. Q 200.0 200.0 200.0 200.0

fctois-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page ifnecessary)
See attached analysis- FY-90 Fiscal Impact: $60.0 Program Receipts, contractual

obligation for fingerprint
criminal history background

checks.
Preparedby: Mfta. HFIKF1, 1] - PW- 465-2800
Division:- C o m m i s s i o n e r Date: 4/12/90

Approved by Commissioner:Wi I/PF Date: 4/12/90

Agency: Education

Distribudon (by preparer).
Legisladve Finance
Legisladve Sponsor
Requestor
Office ofManagement and Budget
Impacted Agcncy(ies) pege.



- N " "

April 12, 1990

FEA.NEM(Chapter 7, SLA 90)

SCS CSHB 52 (Finance) Access by an interested person to criminal
records of all felony convictions, convictions involving contributing to
the delinquency of a minor, and convictions involving sex crimes of
certain persons.

Analysis:

FY-90 Fiscal Impact: $60,000 in Program Receipts
Contractual obligation for processing of
fingerprint/background criminal history checks,
RSA with Department of Public Safety.

Implementation of HB 52 necessitates the State's collection of an
additional fee of $40.00 per teacher certification applicant for the
fingerprint/background criminal history check. This fee is remitted by
certification applicants along with the standard teacher certification
fee ($60.00) to the Department of Education. Revenues generated by the
$40.00 fee will be RSA'd to the Department of Public Safety for the
express purpose of conducting the background check.

The Department estimates that 5,000 applications will be processed in
FY-91. With a fee structure of $40.00 per applicant for the background
check, a total of $60,000 in FY-90 and $200,000 in FY-91 through FY-96 in
program receipt authority will be necessary for this function.

In addition to this cost, implementation of HB 52 requires a supplemental
appropriation of $40,000 general funds and an ongoing increase to the
Teacher Certification Unit of program receipt authority. These costs are
included within the Governor's amended FY-91 budget and FY-90
supplemental request and are necessary for the processing of the 5,000
teacher certification applications handled by the Teacher Certification
Unit and implementation of HB 52 within that process..

Page 2 of 2



STATE OF ALASKA BILL VERSION: SCS for CS HB 5? (Fin)

1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date:  1/15/9.1 Agency Affected: E ducation
Title: Access by an interested person BRU: EducationFinance & Support Services
to criminal records of all felony...
Sponsor: Senate Finance Components :.Di SIOCt SuppnrJL

Requestor: Senate Finance

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 FY92 FY 93 FY 94 FY 95

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL (

REVENUE

FUNDING: (Thousands of Dollars)

generalfund/PR
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

See Attached.

Preparedby: Mar,V. Hflkftld Phone:, 465-28QQ-
Division .= Contmissimtar 19i0If ling Date: .1/.L5/.9Q-——--
Approved by Commigsgogei o~ 1 A~ Mm S u L IPEMIP.I-L Date: iy LS/ qq.

Agency: Education

Distribution (by preparer):
Legisladve Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) pece. of



DEPARTMENT OF EDUCATION

FISCAL NOTE ANALYSIS

Revised 1/15/90

SCS for CSHB 52 (Finance): Access by an interested person to criminal records of
all felony convictions...

Personal Services

1 FT Clerk Typist 111, Range 8 A/B FY91:28.7
(Cost increase assumes merit increases) FY92: 29.5
FY93: 30.2
FY94: 31.0
FY95: 31.8
FY96: 32.2

This position will be responsible for the tracking and filing of allbackground
checks for initial and one-time renewalapplicants for teacher certification in
Alaska.

Contractual

Computer programming and system maintenance to integrate background criminal check
into teacher certification data base: 5.0

Telephone, postage: 1.2

Development of form for distribution to applicants, "Certification pending
background check™: .5

certification approval pending outcome of background check (first year cost only):
1.0

Commodities

Supplies associated with position and function: 1.0
Annual cost of "Certification pending backgroundcheck"forms for applicants: 5

Equipment (first year cost only)

Computer terminal and printer to meet paperwork/notification requirements and data
entry into teacher certification data base: 6.0

File cabinet for records storage, desk, chair, phone & partition walls for
position: 9.9



Time Stilus Staff Months
Full Time

Type of Expenditure

Salary..

Benetits
Premium Pay

JMfaauLSaasa
Trsvel

Contrac}uql
Comodities

Equipment
Total Cost

Funding Source for Toul Cost

Feckral Regipts 1002

Gereral Fund
I-A Receipts

CIP Receipts
Other

Request For
New Position

Agency

BRU
Component

No. of Positions Range/Step

Location Election District

Juneau

Justification

Amount

The full time clerical position will handle
administrative functions associated with
implementation of HB 52, insuring that background
checks are properly completed by each initial

and one-time renewal applicant for teacher
certification in Alaska.

All non-personnel costs associated with this
position are included in the HB 52 fiscal note.

EDUCATION Ey 90
..EDUCATION.-FINANCE & SUPPORT Page 3 of 3

DISTRICT SUPPORT

[} Revised Dale j/iq/qgn



. I-I_K I
BELL VERSION: SCS for CSHB 52 (Jud)

OF «
1990 LEGISLATIVE SESSION PUBLISHDATE: _
REQUEST: FISCAL NOTE
Revision Date:  1/15/90 Agency Affected: -Education.

Title: ACCF.S.S-by an inlerpsfpd-per-inn.jio BRII: Frincatinn FinancP ft Support Sorwjroc
criminal records. o

Sponsor: Senate Judiciary Components: ,ni.st;rict .Support

Requestor: Senate Judiciary

EXPENDITURES/REVENUES:  CThcusands of Dollars)
FY 96

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 47.4 37.2 37 Q

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND /pq
FEDERAL FUNDS
OTHER

TOTAL o

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attachaseparate page if necessary)

See Attached

Preparedby: Mary Hakala Phone:  465-2800
Division :»  Commissioner's Officp . Date: ...1/1J1S/"0___

Approved by'cot”iStInerT amCPemmert. Date:  1/15/90
Agency:  Education

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page

0f———-



DEPARTMENT OF EDUCATION
FISCAL NOTE ANALYSIS
Revised 1/15/90
SCS for CSHB 52 (Judiciary) Access by an interested person to criminal records..

Personal Services

1 FT Clerk Typist 111, Range 8 A/B FY91:28.7
(Cost increase assumes merit increases) FY92: 29.5
FY93: 30.2
FY94: 31.0
FY95: 31.8
FY96: 32.2

This position will be responsible for the tracking and filing of allbackground
checks for initial and one-time renewalapplicants for teachercertification in
Alaska.

Contractual

Computer programming and system maintenance to integrate background criminal check
into teacher certification data base: 5.0

Telephone, postage: 1.2

Development of form for distribution to applicants, "Certification pending
background check™: .5

Coircnodities

Supplies associated with position and function: 1.0
Annual cost of "Certification pending background check"forms forapplicants: 5

Equipment (first year cost only)

Computer terminal and printer to meet paperwork/notification requirements and data
entry into teacher certification data base: 6.0

File cabinet for records storage, desk, chair, phone & partition walls for
position: 9.9



Suff Months
12.0

Baefils
Premium Psy
Other

Total Persoal Servicss
Trael
Cotrectiel
Commodities
Equipment
Other

Total Cost

Fundiing Source far Toud Gost
Feckral Rerints 1002
G. F. Match 1003
Gereral Fund 1004
1-A Receipts 1006
CIP Reeipts 1061
Oter GF/PR

Request For
New Position

Component

28.7

EDUCATION

No. o] Reitias Range/Step Barg. Lhit
Location - Election District

Juneau

Sficti

The full time clerical position will handle
administrative functions associated with
implementation of HB 52, insuring that background
checks are properly completed by each initial

and one-time renewal applicant for teacher
certification in Alaska.

All non-personnel costs associated with this
position are included in the HB 52 fiscal note.

FY 90

—EDUCATION  FI NANCE - & .SUPPORT Pop3 of 3
DISTRICT SUPPORT



M

BILL VERSION
PUBLISH DATE

FISCAL NOTE

REQUEST

Revision Dale: — A%ency Affected: htlllI’'nC 10n

Title: Arcc<”™ to frhrin.il iioinrds hv BEU. Education Finance nnd --.upport
the ik-partnent of Education Services

Sponsor: ___ Za Components: district Support,

Requestor: __ Za, -Certification ffit

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND &.STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollar;)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attacha separate page if necessary)

To hrpleirent program, one Clerk 1V and associated costs are necessary.
Position will handle public inquiries, processing and tracking of rerords
in the certification process and = helm If of school districts.

Pregaredby - feTY tente : o, 4052800
Division: rn:jssioner s UVM n> o=~ Dale* 2/2/89

Approved by Commissioner to.  Li
Agency : Kdtirat ion.

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



bIFIIt Ul- ALADFWA BILL VERSION: HB 52

1989 LEGISLATIVE SESSION PUBLISH DATE: 1/9/89
FISCAL NOTE
REQUEST:
Revision Date: Agency Affected:  Public Safety
Title: An Act Relating to Access to BRU: DPS Administration

Criminal Records by Dept, of Education
Sponsor:  Zawacki Component:  Aomimstrati ve
Requestor: HESS Services

EXPENDITURES/REVENUES:  ( housands of Dollars (Inflation not Included)

OPERATING FY 89 FY 90 FY 93 FY 94
PERSONAL SERVICES T Z 31.8
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

CAPITAL

REVENUE 0 0 0 0 0
FUNDING: (Thousands of Dollars)

wom o rm o1
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FIILL-"FIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page If necessary)

HB 52 will substantially impact the Records and ldentification Section which
operates the Alaska Automated Fingerprint ldentification System (AAFIS).
Because of the complexity of the research which is required to process crimina
history record checks under AS 12.62.035, the services of a full-time

Clerk IV will be required to handle the estimated 4,500 requests from the
Department of Education annually. (Attachments including New Position Requestl)

Prepared by: uil... Clemens Phone: 1624336
Division: Administrative Services Date: 2121189
Approved by Commissioner Arthur English Date: 2/21/89

Agency: Department of Public Safety

page_Lof_4_



The Department of Education has estimated that they will submit
4000-4500 certification and recertification criminal history record
checks annually. These records checks are in addition to those
under this statute requested by other interested persons, such as
the employers of day care providers. The provision of a criminal
history record to a law enforcement or criminal justice agency 1is a
relatively quick and simple process. Requests for records under
12.62.035 are much more time consuming and complicated to process.

The processing of a request for information under 12.62.035 begins
with the interested party (or agency) sending a letter to Records
and ldentification detailing how they fall under the statute and
requesting that records checks be performed on its employees. This
letter is retained on file. Completed fingerprint cards showing the
interested party as the contributor may then be submitted for
processing.

The fingerprint cards submitted are searched in AAFIS for the
existence of a fingerprint record. If a fingerprint record is
identified, the APSIN record for the person identified through AAFIS
is then checked for the existence of a criminal history. Because of
the requirement in 12.62.035 that fingerprints submitted under this
statute may not be retained beyond six months, 1t is necessary to
process them separately from other applicant cards. The second
fingerprint card, accompanied by a money order for the $14 fee, is
submitted by mail to the FBI Identification Division to check for an
out of state criminal history.

If a criminal history record verified by fingerprints exists 1in
Alaska, it must be reviewed to determine if the offense 1is
reportable under 12.62.035(e)(J™"\(3), and if a conviction resulted.

If both of these conditions are met, the interested party and the
applicant are notified of the charge and disposition by mail.
Unfortunately, about 25% of arrest records in Alaska do not have
disposition information. In these cases, the court records must be
researched to determine the outcome of the case. This can be a very
time consuming process.

If the FBI fingerprint check results in the return of a rap sheet,
it must be carefully examined. First the reported offenses must be
examined to see if any might be reportable under 12.62.035. If so,
each must be checked for disposition information. A large
proportion of the arrests shown on FBlI rap sheets do not indicate a
disposition. In this case the records division of the contributing
state must be contacted by mail for disposition information.

Because of the dramatically differing sexual assault statutes 1in the
different states, it is frequently necessary to contact the
arresting police agency in the other state to determine if the
factual circumstances of the violation would have been a reportable
offense had it occurred in Alaska.



Because of NLETS and NCIC regulations prohibiting the use of those
systems for employment and licensing purposes, all of the contacts
with outside agencies must be conducted by mail. IT a conviction is
identified which is reportable under 12.62.035, both the interested
party and the applicant are notified of the findings by mail. The
fingerprint cards are returned to the contributor.

During the time that 12.62.035 has been in effect, less than 1% of
the criminal history records checks processed have resulted in
convictions being reported to the interested party. However, about
11% of the records examined pursuant to requests under 12.62.035
have been found to have serious violations not reportable under this
statute. These have included convictions for attempted homicide,
assault, and drug sales.

The duties of segregating and tracking record requests under this
statute; managing the required correspondence; researching
disposition information; and determining the applicability of
out-of-state convictions will require the addition of one full time
clerk position.

AAFIS and APSIN operator times to perform criminal history record
checks under 12.62.035 are summarized in the table.

Function # Cards Seconds Hours
Search AAFIS 4500 540 550
APSIN Search 4500 96 120
AK Dispo. Research 70 4800 93
Sort and Mail 9000 14 35
Research FBIl reds 495 9060 1246
Sort other FBI 4005 64 71
Total Processing Time 2115 hours/year
Notes:

11% of the 4500 cards checked by the FBI will have serious out of
state violations requiring research. A survey done of present
12.62.035 checks indicates the average time to research out of state
records 1is 151 minutes.



Position Title
Clerk IV

Time Status Staff Months
PFT

Type of Expenditure Amount
Salary* 111711171117111771
Benefi ts* 111711171117111771

Premium Pay (Included in Above) ////1/11/711111711 111111111171111771/

Other I11111111171111111 1111117111111111717
Total Personal Services [//1111I1111111111 3T7B
Travel
Contractual ~ line hook up - $1.5
Commodities
Equipment Micro $6.2 chair $7B
Other
Total Cost

Funding Source for Total Cost
Federal Receipts
6.F. Hatch
General Fund
Program Receipts/GF
I-A Receipts
CIP Receipts
Other

* Personal Services Salary and Benefits Costs are from PACS
Scenario ftz.

1005

REQUEST FOR
NEW POSITION

No. oplpositions

Location

Anchorage
Justification

-Department .(f-_p'ibliC-Safe.U—
DPS Administration

Administrative Services

Range/Step Barg. Unit,

Election District

Processing criminal history record checks under
AS 12.62.035 involves actions by a Clerk 11, AAFIS
Operator I, Clerk 1V, and AAFIS Operator 11,

The additional workload connected with HL352 will
require the equivalent of a full-time position as
outlined on the workload calculations attached.

Initial furniture and equipment costs would not be
needed in future years.

Due to the immediate effective date of the bill,
assuming it becomes law about May 1, two months of
personal services would be needed to pay unbudgeted
overtime to existing staff who would have to handle
requests prior to classification, recruitment
selection and training of a new position.

Page "~ of L- Y0
Revised Oate
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STATE OF ALASKA BILL VERSION: SCS CSHB 52 (Jud) mt
1990 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST:
Revision Date: -Qu/.12/3.0. Agency Affected: Public Safety
Title: Access to Criminal Records BRU: DPS Statewide Support
Sponsor:  Representative Zawacki Component:  AK Criminal Records & ID

Requestor: Senate Judiciary
EXPENDITURES/REVENUES: ~ (Thousands of Dollars) (Inflation not Included)

OPERATING Fy o1 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES  46.1 46.1 46.1 46.1 46.1 46.1
TRAVEL
CONTRACTUAL 2.3 2.3 2.3 2.3 2.3 2.3
SUPPLIES
EQUIPMENT 7.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 55.4 48.4 48.4 48.4 48.4 48.4

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)
GENERAL FUND 55.4 48.4 48.4 48.4 48.4 48.4
FEDERAL FUNDS
OTHER/PROG RCPT

TOTAL 55.4 48.4 48.4 48.4 48.4 48.4
POSITIONS:

FULL-TIME 1 1 1 1 1 1

PART-TIME 1 1 1 1 1 1

TEMPORARY

ANALYSIS:  (Attach a separate page If necessary)

The Records and Identification Section operates the Alaska Automated

Fingerprint ldentification System (AAFIS) and maintains criminal

history record Information used by police and other criminal

justice agencies. Because of the complexity of the research
(Analysis continued on attached)

Prepared by: Ken Blschoff Phone:  465-4336
Division: _ Administrative Services Date: 01/12/90
Approved by Commissioner: rthur English Date:

Agency:  Department of Public Safe! Page 1 of 5



FISCAL NOTE - SCS CSHB 52 (Jud)
Department of Public Safety
(Analysis, continued - Page 2 of 5)

required to process criminal history record checks under AS 12.62.035, one
full-time and one part-time Clerk IV will be required to handle the 2,000
requests expected from the Department of Education for Initial certifications
and 2,000 recertifications, and 2,500 for health care employees each year.
Existing AAFIS staff are not able to keep current with their present workload.
Without additional staff to accommodate the predicted Increase 1n workload, a
criminal history records check for applicants will be delayed by several more
months.

There are over 5,000 health care employees In Alaska who care for dependent
adults under the definition of 7 AAC 55.330(8), (12). Covered employees Include
those who work for certain alcoholism programs, State Institutions such as API
and Harborvlew, providers of adult residential care, providers of adult foster
care, nursing home aides, hospital staff, personal care attendants, home health
aides, and pioneer home staff. Since a criminal history records check under
this statute would be permissive rather than mandatory, It Is estimated that
about half of the covered employees would be processed each fiscal year.

The provision of a criminal history record to a law enforcement or criminal
justice agency Is a relatively quick and simple process. Requests for records
under AS 12.62.035 are much more time consuming and complicated to process.

The processing of a request for Information under AS 12.62.035 begins with the
Interested party (or agency) sending a letter to Records and ldentification
explaining how they meet the definition of an "Interested person™ under the
statute and requesting that records checks be performed on certain Individuals.
Two completed fingerprint cards, showing the Interested party as the
contributor, are submitted for processing.

The submitted fingerprint cards are searched In AAFIS for the existence of a

fingerprint record. If a fingerprint record is ldentified, the Alaska Public
Safety Information Network (APSIN) record for that person Is then checked for
the existence of a criminal history. The second fingerprint card, accompanied
by a money order for $14, ($20 as of 3/1/90) 1s submitted by mall to the FBI

Identification Division to check for an out-of-state criminal history.

Upon enactment of SCS CSHB 52 (Oud), 1f an Alaskan criminal history arrest
record was verified by fingerprints, It would be reviewed to determine If a

felony or applicable misdemeanor conviction resulted. |If so, the interested
party and the applicant would be notified of the charge and disposition by
mall. Unfortunately, about 257. of arrest records in Alaska do not have

disposition Information. In these cases, the court records must be researched
to determine the outcome of the case.

If the FBI fingerprint check results In the return of a "rap sheet", It must be
carefully examined. Each arrest or offense reported must be checked for
disposition Information. A large proportion of the arrests shown on FBI rap
sheets do not Indicate a disposition. In this case the records cMvlslon of the
contributing state must be contacted by mall for disposition Information.



FISCAL NOTE - SCS CSHB 52 (Jud)
Department of Public Safety
(Analysis, continued - Page 3 of 5)

Because of NLETS and HCIC regulations prohibiting the use of those systems for
employment and licensing purposes, all of the contacts with out-of-state
agencies must be conducted by mall. If a conviction 1s Identified, both the
Interested party and the applicant would be notified of the findings by mall.

During the time that present AS 12.62.035 has been In effect, less than 1%of
the criminal history record checks processed have resulted In convictions being
reported to the Interested party. However, about 117. of the records examined
pursuant to requests under AS 12.62.035 contained serious criminal violations
not reportable under present language. These have Included convictions for
attempted murder, felony assault, and drug sales.



Position T4’le Clerk IV

Time Status Staff Months

Type of Expenditure Amount
Salary* 1117111171111711117
Benefits* 1111171171117117717

Premium Pay (Included in Above) Z///1/1/7111117111 111771111171111111/

Other I111171717171171717 1117171717111171717
Total Personal Services ///////1/1///1/1/1/
Travel
Contractual ~ Line Hookup $1.5 Misc. $.3
Commodities
Equipment Micro $6.2 Chair $.8
Other
Total Cost

Funding Source for Total Cost

Federal Receipts 1002
G.F. Match 1003
General Fund 1004
A Receipts

IIP Receipts

Other

* Personal Services Salary and Benefits Costs are from PACS.

ABENCY
BRU

COMPONENT

REQUEST FOR
NEW POSITION

Department of Public Safety
DPS Statewide Support

Barg. Unit

No. of Positions  Range/Step

Location Election District

Anchorage
Justification

Processing criminal history record checks under AS 12.62.035
involves actions by a Clerk 11, AAFIS Operator I, Clerk 1V,

and AAFIS Operator I1.

The additional workload connected with SCS C3B 52 (Jud) will
require the equivalent of a full-time position and one
part-time position.

In spite of the immediate effective date of the bill,
unless it becomes law early in the session, its program
impact will not likely occur in FY90.

If this bill becomes law and this position is not approved,
backlogs will increase; "interested persons™ will not
receive timely responses to their requests for criminal
history records checks.

Page 5 of 5 FY oL
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AK Criminal Records & ID



Position Title Clerk IV No. of positions  Range/Step Barg. Unit A
Time Status Staff Months A Location Anchorage Election District 7
Justification
Type of Expenditure Amount Processing criminal history record checks under AS 12.62.035
1 2 3 involves actions by a Clerk 11, AAFIS Operator I, Clerk 1V,
Salary* 9.8 T and AAFIS Operator 1.
Benefits* 3.8 T T
Premium Pay (Included in Above) ////1111IITTTIIHT TITEETLEIEEITTTTT] - The additional workload connected with SCS C3HB 52 (Jud) will
Other HLHTLLELLLEELD HHEEEEELEEELT T require the equivalent of a full-time position and one
Total Personal Services [/[11I111I1111111] 13.6 part-time position.
Travel
Contractual Misc. $.5 5 In spita of the immediate effective date of the bill,
Commodities unless it becomes law early in the session.- its program
Equipment impact will not likely occur in FY90.
Other
Total Cost 14.1 If this bill becomes law and this position is not approved,
backlogs will increase; "interested persons™ will not
Funding Source for Total Cost receive timely responses to their requests for criminal
Federal Receipts 1002 history records checks.
G.F. Match 1003
General Fund 1004 14.1
Program Receipts/GF 1005
I-A Receipts 1007
CIP Receipts 1061
Other

* Personal Services Salary and Benefits Costs are from PACS.

AENCY  Department of Public Safety FY a1
REQUEST FOR _ Page 4 of 5
NEW POSITION BU DS Statewide Support Revised Date

QMORNT AKX Criminal Records & TP
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DATE TURNED INTO OFFICE
5/2/89

Mr. President:
W ® Cossittse considered  HB 50 <efd add)

establishing the Commission on the Future of the Permanet Fund afld
providing for public testimony on the use that shoud be made of the income

of the permanent fund; efd
and recommended

[ ] replace with cS same title
or adopt cs" ! new title
technical
[ ] attached amendment(s) and tll_ltBIe (lzhange
on
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[ ] do not pass
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STATE OF ALASKA

1989 LEGISLATIVE SESSION

FISCAL NOTE

N
. Mrv

BILL VEPSION:
PUBLISH DATE:

REQUEST
Revision Dare: Revenue/APFC
Tj[le . Comniission of the Future of égFg[lchAffected
the Permanent Fund —
Sponsor: Representative Boucher Components
Requestor: House State A ffairs P

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND A STRUCTURES
GRANTS, CLAIVS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

(Thousands of Dollars)

(Attach a separate page if necessary)

(See Attachment)

Prepared by David A. Rose

Division:

Alaska Permanent Fund Co/pprfftip



Continuation of Fiscal Note/Bill Analysis
( House Bill No. 50

Commission on the Future of the Permanent Fund

Seven Months: (July 1, 1989 - January 31, 1990)

1. TrfrTiel-——————————————— — -

All In*=State.- Hearings-in-all four  -—-———-
Judicial "districts- for~~9-Members~and 2 staff
Plus multiple trips for" chair and staff
"Includes per diem as required

2.. Contractual Services .. ..

Consultants/Temporary Staff:
1 Administrative Aide & 3,800/month

1 Secretar (part-time) @ 1,000/month
’ . MlﬂlW% ‘
LKWV, i@ aiAirn. ‘
tcwspt” printing: 1 - - *
Final report 01

5.0
..... Informational handouts @ 5.0
Teleconferencing:

Communications:
Tax/Telephone/Courier @ 5.0

Advertising

Equipment Rental

TOTAL CONTRACTUAL:

Page 2 of 3



Continuation of Fiscal Note/Bill Analysis
House Bill No. 50

Commission of the Future of the Permanent Fund

This fiscal note calls for the use of Alaska Permanent Fund
Corporation program receipts to pay the costs of the
Commission on the Future of the Permanent Fund as proposed in
House Bill No. 50.

IT this bill passes, it is the Corporation®s understanding
that the Commission would be established in the Department of
Revenue, within the Alaska Permanent Fund Corporation. Only
on this basis would it be appropriate for the Corporation to
use Permanent Fund income to pay the costs of the Commission.

The Corporation strongly opposes and will not support the
concept of disbursing Alaska Permanent Fund Corporation
program receipts to support the unrelated functions of other
agencies. To do so would be to establish a dangerous
precedent.

Page 3 of 3
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Introduced: 1/9/89
Referred: State Affairs and

Finance
BY BOUCHER, ULMER,
GRUENBERG, HUDSON, AND

IN THE HOUSE GOLL

HOUSE BILL NO. 50 (efd add)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act establishing the Commission on the Future of

the Permanent Fund and providing for public testimony
on the .ise that should be made of the income of the
permanent fund; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that it isin the best
interest of the state for acommission to beestablished to gather public
testimony concerning the permanent fund and to report its findings and make
recommendations concerning the permanent fund to the governor and the
legislature.

*Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the
Department ofRevenue the Commission on the Future of thePermanent Fund
consisting ofthe chairman of the board of directors of the Alaska Perma-
nent Fund Corporation, the commissioner of revenue, two members of the
Senate appointed by the president of the Senate, two members of the House
of Representatives appointed by the speaker of the House, and three members
appointed by the governor from the public.

(b) The commission shall elect a chairman from among its members.

(c) Members of the commission serve without compensation but members
appointed by the governor are entitled to per diem and travel expenses as
authorized bylaw for boards and commissions under AS 39.20.180 and legis-
lator membersare entitled to per diem and travel expenses under AS 24.-
10.105.

* Sec. 3.DUTIES OF THE COMMISSION. (a) The Commission on the Future

HBOO50B -1- HB 50(efd add)



of the Permanent Fund shall conduct hearings in each judicial district of
the state to gather testimony from the public concerning inflation proofing
for the permanent fund, the permanent fund dividend program, and the other
uses that could be made of the income of the permanent fund. The commis—
sion shall use the telecommunication network to provide the opportunity for
maximum statewide public testimony.

(b) By February 1, 1990, the commission shall submit a report to the
governor and the legislature summarizing the public testimony and contain—
ing its recommendations.

* Sec. 4. This Act is repealed February 2, 1990.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

HB 50(efd add) -2- HBOO50B



