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gg^ ^ K ^ ' - S H O n L D  BE GRANTED TO ALL VICTIMS OF CRIMES AGAINST A PERSON. 

rfltOKY OR MTSDEMEANUK:

stas.-.-.- vmcss»r-—••

Many of these rights are needed to protect a vie Urn from a criminal who might 
cause r.he victim further harm.

The most obvious misdemeanor case would bo when the defendant is  in it ia lly  
(.barged with y tel ny, end then pleads to a lesser crime which is  a misde­
meanor. In other cases, however, felonies are comicted, but can’ t bo proven, 
and so a misdemeanor is  charged. This victim needs just as much protection 
and help, ofr.on more, since the perpetrator w ill be on the streets sooner.

In cases of felonies or misdemeanors which are not crimes against a person, 
it should be up to the discretion of the judge to grant these rights after 
he o r  she is presented with the viciim 's statement by the D istrict Attorney.

VICTIM'S RIGHTS SHOULD 3E GRANTED EQUALLY TO ALL VICTIMS I.\' 7HK STATE Or 
ALASKA:

Although it  seems Lhat this should be a "given", i t  may help ro re-examine 
this b i l l  to ensure that the rights are equally granted. The victims assis­
tance program to be maintained by the Department of Public Safety and the 
notices required of the D istrict Attorney's Office as described in this b il l  
w ill go a long way towards this end.

The degree of the victim 's fam iliarity  wlLh the jud icia l system should not 
be n factor in granting these rights. .Tn my own case, when the t r ia l  was 
postponed for six months, I  assumed that, this was routine. T had no idea 
that the defendant had his "prosecution diverted", and I didn't know what 
that meant, when I dia become aware of i t  three months la te r . Luckily, I
had people around me who are fam iliar with the judicial process. I  began
writing le tters  asking why this was decided without ever discussing the case 
with me. The defendant was brought to t r ia l  because of my actions.

The victim should not have to stumble upon the facts of the proceedings, 
nor should they have to take the in it ia t iv e  in contacting the people who 
w ill bw determining the disposition of their case.

Many victims live in v illages and rarely v is it  our larger c it ie s  or deal 
directly with government agencies. Such people can be easily intimidated 
by o ff ic ia l procedures and may not be able to take the steps Lhat I  did t
ensure that, their case goes to t r ia l .

to

Rural victims should receive the same rights as those who live  in urban areas. 
I  am familiar with only the Fourth Jud icial D istric t where cases do not appear 
to be prosecuted to the same degree in the rural areas. This h i l l  should 
ensure that the D istric t Attorney's Office weighs each case on its  own merits 
and not according to travel distance or inconvenience involved.

I  would like  to thank a l l  of you for your interest in this area and for the 
opportunity to present my thoughts. X w ill be attending Tuesday's telephone 
conference.

Repina C. Soltis
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J an u a ry  12, 1989

MEMORANDUM

TO: R e p r e s e n t a t i v e  Dave Donley

ATTN: Michael Ward

FROM: Maria G ladz iszew sk i  (VlQ
L e g i s l a t i v e  A n a lys t

RE: Open P a r o le  Board Meetings  in  Other S t a t e s
Research Request  89.122  (Revised)

ALA S K A  STATE LEGISLATURE 
H O U SE  O F  REPRESENTATIV ES 

R E S E A R C H  AGENCY

You r e q u e s t e d  t h a t  we pose s e v e r a l  s p e c i f i c  q u e s t i o n s  t o  people  a s s o c i a t e d  with 
open p a r o l e  board m ee t ings  in  o t h e r  s t a t e s .  I c o n ta c te d  r e p r e s e n t a t i v e s  from 
th e  p a r o l e  boards  o f  n in e  s t a t e s  t h a t  have open o r  p a r t i a l l y  open p a r o l e  board 
m ee t in gs .

In g e n e r a l ,  th e  p e r so n s  w i th  whom I spoke were s a t i s f i e d  w i th  t h e i r  systems 
o f  p a r o l e  h e a r in g s  and s u p p o r t  t h e  concep t  o f  g iv in g  v i c t im s  an o p p o r tu n i ty  
to  speak  b e fo r e  p a r o l e  b o a r d s .  In a l l  n ine  s t a t e s ,  however, v i c t im s  do not  
o f t e n  choose to  p a r t i c i p a t e .  Most p a r o l e  h e a r in g s  a r e  he ld  in p r i s o n s ,  and 
v i c t im s  o f t e n  do not  want t o  go i n t o  t h e  p r i s o n s  to  f ace  th e  inmate .  Several  
pe rsons  w ith  whom I spoke sug ges ted  ho ld ing  an a d d i t i o n a l  meeting o u t s id e  
p r i s o n s ,  o r  a l low ing  v i c t i m s  t o  speak in a room w i th o u t  t h e  inmate p r e s e n t .  
Answers to  your  s p e c i f i c  q u e s t i o n s  a r e  summarized below.

Who i s  a l lowed t o  a t t e n d  and p a r t i c i p a t e  in  open p a r o l e  board h e a r in g s?

The p a r o l e  boards  o f  Nebraska ,  North Dakota,  Oklahoma and Tennessee  o p e r a t e  
under open meeting  laws .  F l o r i d a  and Nevada have s t a t u t e s  t h a t  r e q u i r e  p a ro le  
board m eetings  t o  be open t o  t h e  p u b l i c ,  and M assachuse tt s  has open p a ro le  
h e a r in g s  f o r  t h o s e  s e r v in g  l i f e  s e n te n c e s  a f t e r  c o n v ic t i o n s  o f  f i r s t  o r  second 
degree  murder.  In g e n e r a l ,  a t t e n d a n c e  i s  u n r e s t r i c t e d ,  a l though  t h e  spokes ­
person  from Oklahoma mentioned th e  s i z e  o f  th e  room as a l i m i t a t i o n .  In 
Arkansas and Rhode I s l a n d ,  s e p a r a t e  meetings  f o r  th o se  p r o t e s t i n g  p a ro le  
( v i c t i m s ,  s h e r i f f s ,  d i s t r i c t  a t t o r n e y s )  a re  conducted o u t s i d e  p r i s o n s .

F l o r i d a ,  M a s s a c h u s e t t s ,  Nebraska,  Nevada, and Tennessee  have f u l l ­
t ime p a r o l e  b o a rd s .  The p a r o l e  boards  o f  Arkansas ,  Oklahoma and Rhode I s lan d  
meet once a month, and t h e  p a r o l e  board o f  North Dakota meets  s i x  t im es  a y e a r .



The number o f  people  a l lowed t o  speak d u r in g  t h e  meeting was sometimes l i m i t e d .  
In F l o r i d a ,  p r i o r  approval  i s  r e q u i r e d .  Only f i v e  fam i ly  members can speak on 
an i n m a t e ' s  b e h a l f  in North Dakota and Arkansas ;  in Oklahoma, on ly  two p r o t e s t ­
o r s  and two s u p p o r t e r s  can speak .  There were no formal r e s t r i c t i o n s  in  o t h e r  
s t a t e s ,  a l though  some r e p r e s e n t a t i v e s  s a i d  t h a t  t h e  board could  l i m i t  th e  
numbers i f  t h e y  so d e s i r e .

Who a c t u a l l y  a t t e n d s  t h e  open p a r o l e  board meetings?

R e p r e s e n t a t i v e s  from most s t a t e s  c o n t a c t e d  r e p o r t e d  t h a t  few (two t o  fo u r )  
peop le  a t t e n d  a p a r o l e  h e a r in g  f o r  any s p e c i f i c  inmate and t h a t  most o f  t h o s e  
a t t e n d i n g  a r e  s u p p o r t e r s  o f  t h e  inmate ( i . e . ,  f am i ly ,  f r i e n d s ,  e m plo y e rs ) .  
Debbie M i l l e r ,  Execu t ive  D i r e c t o r  o f  t h e  Tennessee p a r o l e  board ,  s a i d  t h a t  
t h o s e  t h a t  a t t e n d  a r e  "most ly  j u s t  anxious  f a m i l i e s . . . [who] view i t  as an e x t r a  
v i s i t i n g  d a y . "  R e p r e s e n t a t i v e s  a l s o  r e p o r t  t h a t ,  more o f t e n  th a n  n o t ,  no one 
b u t  t h e  inmate  appears  f o r  t h e  h e a r i n g .

Of t h e  200 c a s e s  b e fo re  t h e  F l o r i d a  P a ro le  Commission in T a l l a h a s s e e  on J an u a ry  
11, 1989, 70 c a se s  had v i s i t o r s  a t t e n d i n g ;  o f  t h o s e  70 c a se s  w i th  v i s i t o r s ,  in 
o n ly  f o u r  c a s e s  were v i c t im s  o r  v i c t i m s '  f a m i l i e s  scheduled  t o  speak .  S ince  
e n a c t i n g  v i c t i m  n o t i f i c a t i o n  l e g i s l a t i o n  on J u l y  1, 1987, North Dakota has had 
o n ly  f o u r  c a s e s  ( o f  ap p rox im a te ly  550 c a s e s  in  th e  l a s t  y e a r  and a h a l f )  in 
which v i c t i m s  t e s t i f i e d .  The spokesperson  from Tennessee e s t i m a t e d  t h a t  only  
t h e  inmate  t e s t i f i e s  in  75 p e r c e n t  o f  t h e i r  c a se s  and t h a t  v i c t i m s  o r  v i c t i m s '  
f a m i l i e s  appea r  in  only  f i v e  p e r c e n t  o f  c a s e s .  P r o t e s t o r s  a r e  schedu led  to  
speak  a t  seven o f  th e  400 c a se s  t o  be heard t h i s  month in A rkansas .  The 
spokespe rson  from Nevada e s t im a t e d  t h a t  v i c t im s  speak in 1p.“s than  f i v e  p e r c e n t  
o f  t h e  h e a r in g s  in  t h a t  s t a t e .

Are v i c t i m s  n o t i f i e d ?

All  o f  t h e  s t a t e s  c o n t a c t e d  r e p o r t  t h a t  they  n o t i f y  v ic t im s  i f  a t  some p o in t  
t h e  v i c t i m  had n o t i f i e d  t h e  p r i s o n  t h a t  th e  v i c t im  was i n t e r e s t e d  in  knowing 
when th e  inmate would be up f o r  p a r o l e .  Arkansas ,  F l o r i d a ,  North Dakota ,  Rhode 
I s l a n d ,  and Tennessee  have laws r e q u i r i n g  v ic t im  n o t i f i c a t i o n .

Are open p a r o l e  h e a r in g s  b e n e f i c i a l  t o  v i c t im s  and t h e i r  f a m i l i e s ?

R e p r e s e n t a t i v e s  from a l l  o f  t h e  s t a t e s  c o n ta c te d  responded f a v o r a b ly  when asked 
i f  open h e a r in g s  were b e n e f i c i a l  t o  v i c t im s  and t h e i r  f a m i l i e s .  Severa l  a l s o  
m ent ioned ,  however, t h e  impor tance  o f  v i c t im  a s s i s t a n c e  programs p r i o r  to  
s e n t e n c i n g .

Don L a F r a t t a ,  D i r e c t o r  o f  Spec ia l  O p era t ions  f o r  th e  M a s sa c h u s e t t s  p a r o l e  
b oa rd ,  was a r e l u c t a n t  s u p p o r t e r  o f  open p a r o l e  board m ee t in gs .  He s a i d  t h a t  
th e y  a r e  b e n e f i c i a l  t o  v i c t i m s  and t h e i r  f a m i l i e s  bu t  s t r e s s e d  t h a t  s t a t e s  
should  p u t  t h e i r  money "on t h e  f r o n t  end r a t h e r  than  th e  r e a r  end o f  v i c t im s  
s e r v i c e s . "  He noted  t h a t  v i c t im s  cou ld  use  r e p r e s e n t a t i v e s  a t  t h e  c o u r th o u se

Representative Donley
January 12, 1989
Page 2



t o  u s h e r  them th rough  what was abou t  t o  happen (what happens in c o u r t ,  how 
e v e r y th in g  works ,  methods f o r  v i c t im s  t o  be re imbursed f o r  medical expenses ,  
e t c . )

Are t h e r e  any problems w i th  t h e  system? Do you fe e l  open meetings  a r e  an e x t r a  
burden on t a x p a y e r s  f o r  more s e c u r i t y ?

The o n ly  f i s c a l  burden mentioned was t h a t  o f  l o c a t i n g  v ic t im s  in  s t a t e s  w i th  
mandatory  n o t i f i c a t i o n  laws .  R e p r e s e n t a t i v e s  from North Dakota, Rhode I s l a n d ,  
and M as sac h u s e t t s  spoke o f  c o s t s  i n c u r r e d  f o r  a d d i t i o n a l  personnel  needed to  
l o c a t e  v i c t i m s .

S t a t e s  d id  n o t  r e p o r t  p ro v id in g  e x t r a  p r i s o n  s e c u r i t y  on p a ro le  board h e a r in g  
days ;  t h e  spokesperson  from Nevada mentioned t h a t  th ey  would inform v i s i t o r s  
t o  come e a r l y  when many people  were expec ted  t o  a t t e n d  a meeting so t h a t  they  
cou ld  a l l  be c l e a r e d  by e x i s t i n g  s e c u r i t y  p e r s o n n e l .  Arkansas conducts  t h e i r  
p r o t e s t e r s  meeting  in th e  b reak  room a t  th e  a d m i n i s t r a t i o n  b u i l d i n g  w i th o u t  
any s e c u r i t y .

What i s  t h e  o v e r a l l  a t t i t u d e  towards  open p a r o l e  h e a r in g s?

Every s t a t e  c o n t a c t e d  r e p o r t e d  p o s i t i v e  a t t i t u d e s  toward  open p a r o l e  h e a r i n g s .  
Some spokespeop le  mentioned t h a t  cond uc t ing  open p a ro le  board meetings  
c o n t r i b u t e s  t o  t h e  p u b l i c  p e r c e p t i o n  t h a t  a l l  i s  "above b o a rd , "  and t h a t  
openness  " c u t s  down on s u s p i c i o n s  t h a t  government o p e r a te s  in s m o k e - f i l l e d  
rooms o r  t h a t  something underhanded i s  going  on ."

Near ly  a l l  t h e  pe rsons  with  whom I spoke mentioned t h a t  v i c t im s  and v i c t i m s 7 
f a m i l i e s  a r e  o f t e n  r e l u c t a n t  t o  f a c e  t h e  inmate .  Many a l s o  mentioned a 
r e l u c t a n c e  on th e  p a r t  o f  v i c t im s  t o  e n t e r  a p r i s o n .  Arkansas and Rhode I s l a n d  
have a t t e m p te d  t o  i n c r e a s e  v i c t i m  p a r t i c i p a t i o n  by hold in g  s e p a r a t e  meetings  
f o r  p r o t e s t o r s  o u t s i d e  o f  p r i s o n s .  F l o r i d a  conducts  th e  e n t i r e  meeting o u t s i d e  
o f  th e  p r i s o n  sys tem w i th o u t  t h e  inmate p r e s e n t .  North Dakota holds  s e p a r a t e  
m ee t ings  in  t h e  p r i s o n  f o r  v i c t im s  and Nebraska w i l l  a l s o  hold s e p a r a t e  v i c t im  
mee t ings  upon r e q u e s t .

James Mar ion,  D i r e c t o r  o f  th e  p a r o l e  and p ro b a t i o n  depar tm ent o f  North Dakota,  
s e e s  open p a r o l e  board m eetings  as p o s i t i v e  no t  on ly  because th e  v i c t i m  has a 
chance  t o  "v en t  f e e l i n g s "  about  t h e  inmate b u t  a l s o  because they  " f o r c e  th e  
v i c t i m  t o  u n d e rs t a n d  th e  c r im in a l  j u s t i c e  sys tem ."  He a l s o  mentioned t h a t  open 
m ee t ings  1) i n c r e a s e  p u b l i c  awareness  t h a t  inmates a r e  e v e n t u a l l y  r e l e a s e d  and 
2) h e lp  "deve lop  good community-based s t r a t e g i e s  f o r  o f f e n d e r s . . . [ t o ]  
r e i n t e g r a t e  t h e s e  people  back i n t o  s o c i e t y . "

Representative Donley
January 12, 1989
Page 3

I hope t h i s  in fo r m a t io n  i s  h e l p f u l .  P l e a s e  c a l l  me i f  you have a d d i t i o n a l  
q u e s t i o n s .
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L'.S. D epartm ent o f Justice  
National Institute of Justice

V i c t i m  A p p e a r a n c e s  a t  S e n t e n c i n g  U n d e r  

C a l i f o r n i a ’s  V i c t i m s ’ B i l l  o f  R i g h t s

Edwin Villmoare and Virginia V. Neto

Should the victim of a crime be given 
the right to initiate or intervene in a 
cnminal prosecution? According to 
Professor Abraham S. Goldstein of 
YaJe Law School:

[T]he victim deserves a voice in our 
cnminal justice system, not only in 
hearings on the amount of restitu­
tion to be paid him but also on the 
offenses to be used as the basis for 
such restitution....[T]he victim 
should have a right to participate in 
hearings before the court on dismis­
sals. guilty pleas, and sentences....

I "Defining the Role of the Victim in Crim­
inal Prosecution." 52 Mississippi Law Jour- 
ual 515. 518 119821.

The December 1982 Report of the 
President's Task Force on Victims of 
Crime encouraged victim participation 
but recommended a more limited 
approach:

Judges should allow for. and give 
appropriate weight to. input at sen­
tencing for victims of violent 
crime....[E]very victim must be 
allowed to speak at the time of 
sentencing. The victim, no less 
than the defendant, comes to court 
seeking justice....Defendants 
speak and are spoken for often at 
great length, before sentence is 
imposed. Ft is outrageous that the 
system should contend it is too 
busy to hear from the victim.

By the time the Task Force report was 
published, the voters of California had 
already enacted legislation giving vic­
tims the right to allocution at felonv 
sentencing hearings, i.e.. the right to 
speak. Proposition 8 . California’s Vic­
tims’ Bill of Rights, includes Penal 
Code Section 1191. 1, which specifies 
the following:

The victim of any crime, or the next 
of kin of the victim if the victim 
has died, has the right to attend all 
sentencing proceedings under this 
chapter and shall be given adequate 
notice by the probation officer of 
all sentencing proceedings concern­
ing the person who committed the 
crime.

From the Director

The past decade has seen a dramatic 
rekindling of public concern for the 
needs of the victims of crime, a concern 
richly supported by continuing research 
into the questions of what those needs 
are and how they can best be met.

When California voters in 1982 enacted 
Proposition 8 . called the Victims' Bill 
of Rights, that new law included a 
provision that the victim or the victim's 
surviving kin would be permitted to 
address the court before any felony 
sentencing.
The National Institute of Justice then 
sponsored research by the McGeorge 
School of Law at the University of the

Pac "*.c to study the implementation of 
this ight to allocution." If we learned 
how allocution worked in the early 
days of its implementation in Califor­
nia. other States considering victim 
legislation would benefit from the 
California experience.
This Research in Brief gives the results 
of that investigation. Although few 
victims availed themselves of this right 
and some judges were skeptical of its 
value, an overwhelming four-fifths of 
the victims and two-thirds of the pros­
ecuting attorneys thought the victim's 
right to allocution was a proper and 
necessary contribution to justice.
Like other National Institute research 
into victim problems, this study’s find­
ings again stress the victim's need and

desire to know what is going on in the 
case against his or her criminal assail­
ant. and how important it is for the 
victim to be a full partner with the 
cnminal justice system from the very 
stan of that case. Thus the study recom­
mends that procedures for notifying 
victims of the progress of a case and 
their allocution right be improved, and 
that victim panicipation in the case be 
encouraged at an earlier stage than 
sentencing. Thoughtful legislative 
draftsmanship, supported by sound 
research and experience, can continue 
to ease the traumas of the victims of 
crime and hasten achievement of our 
ideals of justice.
James K. Stewart 
Director
National Institute of Justice

A ugust 1987
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The victim or next of kin has the 
right to appear, personally or by 
counsel, at the sentencing proceed­
ing and to reasonably express his 
or her views concerning the crime, 
the person responsible, and the 
need for restitution. The court in 
imposing sentence shall consider 
the statements of victims and next 
of kin made pursuant to this section 
and shall state on the record its 
conclusion concerning whether the 
person would pose a threat to public 
safety if granted probation....

To study California’s implementation 
of the new right to allocution at felony 
sentencing, the National Institute of 
Justice sponsored an exploratory study 
by the Center for Research, McGeorge 
School of Law. University of the 
Pacific. This Research in Brief high­
lights the study’s findings.

M a jo r  f in d in g s
Effects. In California, victim appear­
ances seem to have had little effect on 
the criminal justice system or on sen­
tencing. The vast majority of victims 
surveyed for this project did not use 
the allocution right. In fact, in less 
than 3 percent of the cases did the 
victim appear. The possible impact of 
the victim allocution right is severely 
limited by the high percentage of cases 
plea bargained, by California’s deter­
minate sentencing law, and by vic­
tims' lack of awareness of the right.

Victim desire for information. In
general, victims are morv interested in 
information about their cases than 
they are in the right to participate. 
Some victims, in fact, exercised the 
allocution right at sentencing primarily 
to find out what was going on in their 
cases.

However. 80 percent of the victims 
interviewed indicated existence of the 
right was important. Many victims 
showed limited understanding of the 
criminal justice system and had trouble 
ascertaining what stage a case had 
reached or why a particular action had 
been taken.

Points of view or opinions expressed in this 
publication are those of the authors and do not 
necessarily represent the official position or policies 
of the L'.S. Department of Justice.
The Assistant Attorney General. Office of Justice 
Programs. coordinates the criminal and juienile 
justice activities of the following program Offices 
and Bureaus: National Institute of Justice. Bureau 
of Justice Statistics. Bureau of Justice Assistance. 
Office of Juvenile Justice and Delinquency Preven­
tion. and Office for Victims of Crime.

..... .. 
ice problems. Form letters sent by 

probation departments are an in­
adequate means of communicating the 
existence of the allocution right. More 
personal and direct communication is 
required if victims are to leam about 
and understand the right.

Victim impact statements. Victim 
impact statements included in the pre­
sentence reports prepared by the local 
probation departments provide many 
victims with a satisfactory opportunity 
to express their views. An informal 
interview with a sympathetic proba­
tion officer is often preferable to a 
recitation in open court.

S co p e  a n d  m e th o d s
The project had two major objectives: 
to study the implementation of the 
allocution right by State and local 
agencies, and to assess the extent of 
victims' awareness of the right and 
their use and reaction to it.

Agency survey. In the fall of 1982, 
the project surveyed agencies 
statewide to leam about the activities 
and attitudes of officials related to the 
allocution right. Questionnaires were 
sent to probation departments, district 
attorneys, and Superior Court presid­
ing judges in all of California's 58 
counties and to all 35 victim-witness 
programs operating in mid-1983.

The questionnaires covered four major 
issues:
•  victim notification of the allocution 
right,
•  assistance to victims by the criminal 
justice system in the exercise of the 
right,
•  the extent of victim appearances, 
and
•  perceptions by officials of the new 
right and its implementation.

Forms were returned by 33 probation 
departments (57 percent). 25 district 
attorneys (43 percent), 33 Superior 
Courts (57 percent), and 22 victim- 
witness programs (63 percent). Ac­
cording to the survey results. 3 percent 
or fewer of felony crime victims make 
statements at sentencing hearings.

Case surveys. To assess victim re­
sponse statewide, the project sought 
to identify and interview two groups 
of victims: Those who exercised the 
right and those who were entitled to

.
bu d not. There were major obsta­
cles m locating victims: County agen­
cies did not maintain systematic data, 
such as victim names and addresses, 
and many district attorneys and police 
tended to •’protect" victims and inhibit 
researchers’ access to them.

To overcome these difficulties, the 
project surveyed victims in three 
cooperating counties with com­
puterized recordkeeping systems: 
Alameda. Fresno, and Sacramento. 
The computerized systems enabled 
project staff to review large numbers 
of files and extract victim data lhat 
were otherwise inaccessible or 
unavailable.

At the project’s request, the district 
attorney’s offices and the Superior 
Court clerks in each of the three coun­
ties generated a list of felony cases 
resulting in conviction and sentencing 
for a year and a half that overlapped 
to some extent the statewide agency 
survey.

There was a total of 1.293 cases gen­
erated by the 3 counties that contained 
the information needed to identify and 
contact victims. The data included the 
names and addresses of the victims. 
Next of kin were identified primarily 
by searcning district attorney and 
coroner files. The felonies were prin­
cipally burglary, robbery, assault, 
rape, child molestation, kidnapping, 
and homicide. Burglary was included 
to compare responses to property and 
personal injury crimes.

The project analysis identified 59 
cases in which victims (or next of kin) 
made statements at sentencing. The 
percentage of victims identified as 
exercising their allocution right in the 
case surveys compared to the total 
number of sentencings in the three 
counties is similar to the 3 percent 
appearance finding of the statewide 
agency survey.

Victim interviews. Project staff suc­
ceeded in locating and interviewing 
171 victims. The district attorneys' 
case survey accounted for 147 of the 
171 victims, and the sentencing orders 
sent by the Superior Court clerks ac­
counted for the remaihihg 24 .

Each of the 171 victims was inter­
viewed by telephone. The interviewers 
asked about details oF the crime and 
characteristics of the victim; the source 
and degree of the victim’s knowledge 
of the appearance right; and the de­
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gree. kind and circumstances of victim 
participation. The effects of participa­
tion and nonparticipation on the vic­
tims were part of the interview.

Interviews were conducted with both 
victims who appeared at sentencing 
(29 of 17 1 victims) and those who did 
not. Their responses were then com­
pared. Besides the 29 victims who 
actually appeared at sentencing, only 
47 of the remaining 142 indicated they 
knew of the allocution right. (It should 
be noted that the 171 victims inter­
viewed were not necessarily typical 
victims. Hence, their responses may 
not be representative.)

L eg a l f ra m e w o rk
The victim's opportunity to exercise 
the allocution right is constrained by 
legal factors. Penal Code Section 
1191.1 confines the right to allocution 
to felony sentencing in Superior Court. 
There is no right to allocution in 
Municipal Court, where almost all 
misdemeanor cases are tried. Califor­
nia operates under a determinate sen­
tencing law that limits sentencing 
choices. Further, in cases involving a 
plea, the sentencing judge considers 
only the crime(s) that the defendant 
pleads to.

Thus, the only real opportunity for the 
victim to affect the sentence by allocu­
tion is in a ca* e that reaches Superior 
Court, and only to the extent permitted 
by determinate sentencing and plea 
bargaining. In instances where crimes 
are not charged, or charged but later 
dismissed or dropped, victims have no 
allocution right.

It should be noted that allocution is 
not a victim’s only way to communi­
cate with the sentencing judge. Since 
the 1920’s. presentence reports pre­
pared by probation departments have 
included victim impact statements. 
These statements became mandatory 
in 1978. Victims may also write the 
court directly.

A gency  im p le m e n ta tio n
ProbatioD departments. Nearly all 
departments appeared to be sending 
notification announcements to victims 
of the allocution right as required by 
the Code. The departments reported 
only a minimal increase in their 
workloads.

■ - ... ' ■ " -V

otification almost always consisted 
of form letters. Contents of the notice 
were not uniform among the probation 
departments due to the vagueness of 
Section 1191. 1, the lack of central 
administrative or legislative guide­
lines. and the need to implement 
notification procedures quickly.

Despite differences in the style of 
notification letters, victim appearance 
rates at sentencing did not differ 
noticeably from one county to another. 
Some form letters were less personal 
than the letters and phone calls used 
to solicit victim impact statements.

Probation departments reported diffi­
culty in locating some victims because 
of incorrect names or addresses pro­
vided by other law enforcement agen­
cies. No followup notices were sent. 
Eighty-five of 149 victims (57 percent) 
who responded to the question in the 
victim survey about the notice did not 
remember receiving one.

Superior Court. In the statewide 
agency survey, some judges expressed 
concern about possible lack of due 
process in the allocution process. The 
statute does not address the procedures 
under which victims are to be heard. 
Consequently, judges’practices differ

Of the judges responding, nearly half 
indicated they allow cross-examina­
tion of the victim by the defense. One- 
fifth of the judges also require the 
victim to speak under oath, especially 
when facts of the case or details of the 
crime are discussed. Some judges ac­
cept comments from victims without 
an oath unless facts of the case or 
details of the crime are raised. Two- 
fifths of the district attorneys said that, 
in their experience, victims spoke 
under oath. No systematic records of 
the procedures used in victim allocu­
tion are maintained.

District attorneys. District attorneys, 
who have the most contact with vic­
tims after an arrest and often consider 
themselves victim advocates, were 
noi: mandated to inform or assist vic­
tims regarding allocution. Neverthe­
less. according to the victim inter­
views. the district attorney was the 
most common source of information 
on the allocution right.

Victim-witness programs. While 
less than one-third of the victims inter­
viewed remembered any contact with 
a victim-witness program, over half 
of the victims knew about the victim-

less program. Relatively few vic­
tims recalled learning about the right 
to allocution from victim-witness 
programs.

V ic tim s a n d  a llo c u tio n
Despite the great amount of publicity 
about the Victims' Bill of Rights, man­
datory notification of victims, and 
victims' contact with various agency 
personnel, only 44 ■percent of the” 171* 
victims interviewed were aware of the 
right to appear at sentencing. (What 
the actual level of knowledge was 
among all victims in the three counties 
can only be estimated, but it probably 
was much lower, considering that the 
171 victims interviewed were a more 
economically stable and highly edu­
cated sample than is typical of felony 
victims.)

Approximately half of the victims 
who were aware of the right first 
learned about it from district attorneys, 
21 percent from the probation officer. 
15 percent from victim-witness pro­
grams. and 10 percent from other 
criminal justice personnel such as 
police. Only a few mentioned the Vic­
tims' Bill of Rights as their source of 
information.

Although probation departments in 
California are legally responsible for 
notifying victims of their allocution 
right, the sequence of events in crim­
inal proceedings may account for the 
higher proportion of victims who re­
called being informed of the right by 
district attorneys' offices. When 
someone is charged with a crime, the 
victim may begin a series of meetings, 
phone calls, and correspondence with 
the district attorney. Not until there 
has been a conviction does probation 
prepare a presentence report and send 
notification of the right to allocution 
and the schedule of the sentencing 
hearing.

Reasons for not exercising the right.
Of the 47 victims interviewed who 
knew of the right but did not exercise 
it. 43 explained their reasons for not 
doing so. Thirty-seven percent were 
satisfied with the criminal justice sys­
tem's response. This was especially 
true in burglaries. Some of these vic­
tims were satisfied by district attor­
ney's assurances that the criminal 
would receive the maximum sentence 
possible. Thirty percent believed that 
their appearance before the judge 
would make no difference.
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For 28 percent the reasons for not 
appearing were more personal: they 
were either too upset, afraid of retali­
ation, or confused. One victim, who 
was also a witness in the case, thought 
that being barred from the courtroom 
during the trial precluded her involve­
ment at the sentencing hearing.

Some were discouraged by a district 
attorney or probation officer, only to 
regret later that they had not expressed 
their views. (In the statewide agency 
survey, some officials indicated con­
cern that an oral statement might be 
counterproductive, fearing, forexam- 
ple, that a victim might become hyster­
ical.) For another 5 percent. an appear­
ance was considered too costly in lost 
wages, child care, or travel expenses.

Victims often presented themselves to 
project interviewers in a passive mode, 
explaining that "no one told me I 
should." or “they don't seem to care." 
or “I was busy."

Reasons for exercising the right. Of
the victims interviewed who made a 
written or oral statement. 34 percent 
said their primary reason was a desire 
to express their feelings to the judge.
32 percent to perform their "duty." 
and 26 percent to achieve a sense of 
justice or to influence the sentence.

One victim of a terrifying armed rob­
bery wanted to show the criminals that 
the victims could make life miserable 
for them. Another man. whose brother 
was unable to care for himself after a 
severe assault, said. "I needed to say 
something because my brother is un­
able to speak for himself."

Several victims who knew their 
attackers personally asked the court to 
provide psychological help for the 
offenders, usually for the good of the 
offenders as well as the safety of 
others. A man assaulted by a friend 
advocated probation and restitution 
because he knew the high costs of 
incarceration and the undesirable con­
ditions in prison.

Bound up with victims' reasons for 
making a statement at sentencing were 
the results they sought: 56 percent 
sought a long or maximum sentence: 
15 percent emotional relief; 12 percent 
financial restitution; and 17 percent a 
variety of other objectives, including 
a light sentence.

mtent of victims’ statements. Of
all the points raised in victims' state­
ments, the most common (made by 47 
percent of victims interviewed) was 
that the perpetrator should be punished 
or locked up. Twenty-five percent 
stressed one or more of the following: 
the effects of the crime, qualities of 
the criminal (usually highly negative 
ones), good qualifies of the victim, or 
details of the crime. A few mentioned 
the need to protect society; others 
suggested alternative sentences, such 
as probation and restitution.

Nearly half the persons preparing 
statements received some help, most 
frequently from family members or 
friends, sometimes from a victim sup­
port group such as Mothers Against 
Drunk Drivers, and occasionally from 
a private attorney or the district 
attorney.

W as  S ec tio n  1191.1 n e ce ssa ry  
o r  e ffec tiv e?
Victims’ perspectives. The victims 
interviewed indicated that making a 
statement at sentencing had two main 
potential effects— an emotional effect 
on the victim and a perceived effect 
on the sentence. Over half the appear­
ing victims (54 percent) reported they 
felt different after making their state­
ment to the judge. Of these. 59 percent 
expressed positive feelings of satisfac­
tion or relief. 25 percent felt angry, 
fearful or helpless, and 10 percent felt 
dissatisfied.

Less than half (45 percent) of those 
victims who spoke at sentencing felt 
their participation affected the sen­
tence. Even those who felt they had 
an effect were inclined to view the 
sentence as too lenient. In fact, they 
held this view in the same proportion 
as persons who had no involvement in 
sentencing at all. Most discouraged 
were those who made statements but 
felt they were not heeded: 82 percent 
of these victims thought the sentence 
was too light. Victims who spoke at 
sentencing were often the victims of 
serious crimes, yet as a group they 
reported a higher frequency of proba­
tion sentences in their cases than those 
who did not appear. (It should be noted 
that victims seeking restitution in 
California are forced to request a sen­
tence that excludes a prison term. Di­
rect restitution to the victim is avail­
able only when probation is granted.)

L ite infrequent use of the allocu­
tion right and mixed reactions to it. 
over 80 percent of all victims inter­
viewed indicated that the existence of 
the right was important. Victims also 
expressed a strong desire for more 
information about the right and the 
progress and dispositions of their 
cases.

Officials’ perspective. Two-thirds of 
the judges saw no need for the allocu­
tion right. An equally large majority 
of district attorneys thought it was 
needed. Judges pointed out that the 
presentence report provides all the 
necessary information. One judge 
wrote:

Any review of the impact of vic­
tim's statements should not fail to 
take into account the rules of court 
sentencing criteria. By the time that 
the victim comes to court, a well- 
prepared probation report having 
been reviewed by a well-prepared 
judge leaves little room for modifi­
cation of an intended decision. A 
victim's emotional appeal to the 
court cannot carry more weight in 
place of the facts and criteria.

When asked whether the right was 
"effective." 81 percent of probation 
officers answered "minimally or not 
at all" (often because of the role of 
victim impact statements) compared 
with 69 percent of judges and 48 per­
cent of prosecutors; less than 2 percent 
indicated that the right had been very 
successful. Sixty-six percent of district 
attorneys, compared with 40 percent 
of judges, thought that victim appear­
ances increased the amount (as op­
posed to the frequency) of restitution 
awarded.

Judges indicated that, while the actual 
appearances had little overall impact 
on the sentences, they believed the 
right had benefits:

— It does allow victims to air 
their grievances or "get it off 
their chest." To this extent 
they may feel the system is 
paying more attention to 
them.

— Prop. 8 has been a real signif­
icant step toward victim rec­
ognition and awareness, it is 
as important as a public state­
ment as it is as a court tool



Prosecutors wrote:
—  Judges are constrained by law. 

logic, and justice. In a major­
ity of cases nothing the victim 
says is really going to impact.

—  Members of the judiciary who 
were responsive to victims' 
rights before, continue to be 
so, and others who place 
defendant’s rights 
paramount...also continue.

C o n c lu s io n
Allocution at sentencing will be a 
modest right wherever it is established 
because plea bargaining effectively 
resolves the vast majority of all sen­
tences before the victim can have a 
say. In fact, since plea bargaining may 
result in the dismissal of criminal 
charges, plea bargaining deprives 
some victims of the right to allocution 
altogether. If the intent behind the

jcution right is to give victims an 
opportunity to comment on and influ­
ence the sentences for the crimes com­
mitted against them, victim participa­
tion must exist at earlier stages in the 
prosecution of cases. This is particu­
larly true within a determinate sentenc­
ing system.

There is no doubt that victims deserve 
much greater attention and assistance 
than they have received in the past or 
are currently receiving. Victim partici­
pation in the prosecution of crimes 
raises complex-legal and social issues. 
If victim participation is to be more 
than symbolic, additional resources 
will have to be invested in the criminal 
justice system and a number of exist­
ing procedures changed. Victims' 
rights cannot be grafted onto the exist­
ing system without generally remain­
ing simply cosmetic, nor can they be 
made potent without creating profound 
changes throughout the entire system.

T question remains as to whether 
society is prepared to embark upon a 
process so potentially complex, ex­
pensive. and unpredictable.

Edwin Villmoare served as project 
director and Virginia V. Neto as proj­
ect coordinator for Victim Appear­
ances at Sentencing Hearings Under 
the California Victims' Bill o f Rights. 
The full report o f this study, prepared 
under a grant to the McGeorge School 
of Law. University o f the Pacific, can 
be purchased from the Superintendent 
of Documents. U.S. Government Print­
ing Office (stock number 027-000- 
02171-01). and is available in free 
microfiche INCJ 104915) from the 
National Institute o f JusticeiNCJRS 
(phone 800-851-3420 or. from Mary­
land. Alaska, and the Metropolitan 
Washington. D.C., area. 301-251- 
5500).

P re v io u s  s tu d ie s

Recent literature on victims has 
focused on the importance of victim 
involvement and satisfaction with 
the criminal justice system. For 
some victims, appearing at sentenc­
ing hearings is the culmination of 
a series of actions after the crime. 
Their participation may stem from 
satisfaction or displeasure with 
prior criminal justice contacts. 
Similarly, their appearance at sen­
tencing may leave them with posi­
tive or negative feelings about the 
system.

A study of victim involvement in 
communities nearToronto (Hagen,
1982) analyzed various activities— 
contact with police and prosecutor, 
knowledge of the case outcome— in 
terms of their relationship to vic­
tims' attitudes toward the disposi­
tion. The findings indicated that 
victims who attend court are more 
likely to reduce their demands for 
severe sentences, suggesting a link

between involvement and accept­
ance of case disposition.

A survey conducted of New York 
victims by Lou Harris and 
Associates (Bucuvalas, 1984) re­
ported that overall victim satisfac­
tion with the police and the district 
attorney is enhanced if the victim 
receives victim services. Victim- 
witness agencies, however, have 
continued to be concerned about 
the lack of witness cooperation. In 
evaluating this “persistent 
phenomenon,” Davis ( 1983) 
suggested that victims might be 
more cooperative if they were given 
a chance to have their opinions 
heard in court.

A National Institute of Justice 
study, The Criminal Justice Re­
sponse to Victim Harm (Forst and 
Hemon, 1984), found that victims 
expressed more satisfaction with 
the system if they had knowledge 
of the case outcome and if they felt 
they had influenced the disposition 
of the case. In general, victims

placed more emphasis on being 
informed than on participating in 
the process. The same study re­
ported that judges consider the pre­
senter :t investigation report useful 
information about victim harm: 
however, much of the presentence 
investigation report is based on in­
formation obtained from second­
hand sources, not from the victim. 
Thus, even from the judicial per­
spective. it may not be a true alter­
native to the right of allocution at 
sentencing.

An NIJ experiment, Structured Plea 
Negotiation (Clark et al. 1984) 
called for victim participation in 
plea bargaining. Evaluation of the 
research indicated that most victims 
tended to be satisfied with their 
attendance, but believed their pres­
ence, statement, or both at the plea 
negotiation conference had no im­
pact on case disposition. These 
findings echo the results reported 
(Heinz and Kerstetter 1980) on a 
similar experiment in Dade County. 
Florida, in 1977.
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V i c t i m  a s s i s t a n c e  p r o g r a m s  

r e p o r t  i n c r e a s e d  w o r k l o a d s
by Barbara Webster

ictim assistance programs, whether 
they are independently operated or 
sponsored by law enforcement, are 
feeling the impact of increased police 
anests in cases of domestic violence 
and increased repons of child abuse and 
sexual assault.

Funding for most victim assistance 
programs, including local and State 
suppon. has increased significantly in 
the past few years. In addition, t l r  hard 
work that victim advocates have 
devoted to promoting their services 
seems to be paying off: The majority of 
programs repon increased referrals, 
pamcularly self-referrals and reterr.is 
from ponce.

In spite of these gains, most victim 
assistance agencies repon needs for 
further increases in police and other 
referrals, improvements in interagency 
coordination, and a belter public 
understanding of victims’ needs.

This Research in Action summarizes 
results of surveys completed by victim 
assistance program administrators as 
pan of the National Assessment 
Program. It describes the major prob­
lems and needs reponed by two groups: 
Programs administered by criminal 
justice agencies (prosecutors, police.

Barbara Webster wrote this repon for the 
Institute for Law and Justice. Inc.. Alexan­
dria. Virginia, which conducted the 1986 
National Assessment Program for the 
National Institute of Justice.

and sheriffs): and independently 
operated multiservice agencies. These 
agencies ( I ) were not administered by a 
government agency and (2 ) provided i 
services to victims of several different 
types of crimes.

The National Assessment Program 
(NAP) surveys seek to identify key 
needs and problems in local and State 
criminal justice systems.1 To accom ­
plish this, the National Institute o f 
Justice (NIJ) sponsored a national 
survey of approximately 2,500 practi­
tioners from a sample o f 375 counties 
across the country. Included were all 
175 counties having populations greater 
than 250.000 and a sample of 200 
counties having less than 250,000 
population. Persons receiving surveys 
in each county included che police chief 
of the largest city, sheriff, jail adminis­
trator. prosecutor, chief trial coun 
judge, trial coun administrator (where 
applicable). and probation and parole 
agency heads. On the State level, 
wardens, commissioners o f corrections, 
and State attorneys general were 
surveyed.

The questionnaire addressed five 
general areas, with questions tailored to 
each group of respondents. The general 
areas were the following:
« Background characteristics—  
descriptive data including staff size, 
budget totals, caseloads, services 
provided, etc.
•  Criminal justice system problems—  
current significance of criminal justice 
problems identified in an earlier survey.
•  Workload— factors contributing to 
workload increases.
•  Staffing— recruitment, retention, and 
training needs.
■ Policies and procedures— manage­
ment. management information, and the 
specific operations in which the 
respondents are involved.

To gather information about victim 
assistance programs, a set of questions 
about victim assistance was included in 
the questionnaires distributed to 
prosecutors, police, and sheriffs: and a 
special questionnaire was distributed to 
independent multiservice victim 
assistance aeencies.:

Exhibit 1
Criminal justice sponsors of
victim assistance programs in survey sample

Total number of NAP Number/percent with
Type of agency survey respondents victim assistance programs

Prosecutors 225 174 77%
Police 281 95 34%
Sheriffs 209 78 38%
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r e p o r t  i n c r e a s e d  w o r k l o a d s

Programs sponsored 
by prosecutors, police, 
and sheriffs

Exhibit 1 shows that 77 percent of 
responding prosecutors administer 
victim assistance programs, compared 
with 34 percent of police and 38 
percent of sheriffs. The median number

of full-time staff members is 3 for 
prosecutor-based programs. 2 for 
police, and 1.7 for sheriffs.

Police and sheriffs' departments 
respond to victims of all types of crime, 
regardless o f whether the offender is 
ever identified or apprehended: how­
ever. no victim assistance program has

Exhibit 2
Types o f victims served

Percent of programs with services
Victims by crim e type P rosecu to rs Police Sheriffs

Family, friends of (%) (%) (%)

homicide victims 76 39 49
Rape and other sex crimes 89 79 80'
Domestic violence 69 73 70
Assault 66 65 54
Child abuse and sexual abuse 90 63 63
Robbery 57 38 30
Burglary 62 34 36
Auto theft 27 7 8
Larceny 32 14 22

Exhibit 3
Services commonly provided by law enforcem ent program s

Provide printed 
information

Refer to other services

Notify of status of 
investigation

Provide short-term or 
next-day counseling

Notify of court dates

Accompany to court

□  Sheriffs
□  Police
19 Prosecutors

81%

sufficient resources to effectively serve 
all victims. Most programs, therefore, 
target particular groups.

Victim assistance programs adminis­
tered by police and sheriffs tend to give 
priority to victims of sex crimes and 
domestic violence. Most prosecutors’ 
programs focus on cases for which 
charges have been brought. Thus, the 
focus on victims o f violence is not quite 
so pronounced among programs spon­
sored by prosecutors: approximately 
two-thirds assist victims of burglary 
compared to only one-third of police 
and sheriffs' programs (Exhibit 2).

Ninety percent of prosecutors with 
victim assistance programs serve 
children who have been abused or sexu­
ally assaulted. More than 90 percent of 
the prosecutors also repon that an 
increase in child victim cases over the 
past 3 years has significantly con'jib- 
uted to increased workloads. Similarly. 
64 percent of responding police 
depanments and 55 percent of the 
sheriffs repon that domestic violence 
arrests have increased workloads.
The increased reponing of these crimes 
may retlect the success of victim 
advocates over the years in several 
areas:
•  Lobbying for laws that renuire 
medical professionals, educe ors. and 
others to repon suspected abuse.
•  Encouraging laws that allow, and 
depanment policies that require, more 
police anests in domestic violence 
cases.
•  Conducting public educaticn cam­
paigns that encourage victims to repon 
sexual and domestic crimes.
•  Providing training and advocating for 
more sensitive treatment of child 
domestic assault victims by police, 
prosecutors, hospital personnel, and 
others.

Exhibit 3 compares the types of services 
most commonly provided by prosecu­
tor. police, and sheriff-sponsored victim
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assistance programs. As might be 
expected, prosecutor programs are 
about twice as likely as those spon­
sored by police and sheriffs to notify 
victims and witnesses of court dates 
and to accompany victims to coun.

Many prosecutor-based programs, 
however, have moved beyond simply 
providing "witness management" 
services. Like police and sheriff 
programs, about half the prosecutor 
programs provide short-term or next- 
dav counseling, and more than 80 
percent make referrals to various 
service agencies.

Independent programs 
of victim a ss istan ce

Exhibit 4 shows budget and staff aize 
for independent victim assistance 
programs. The agencies responding 
represent a considerable range in 
program size: The largest agency has a 
budget of S2 million, while the 
smallest uses an all-volunteer staff and 
has a budget of S1.300. Many of these 
programs depend heavily on volunteer 
staff.

3udeet increases of at least 30 percent 
from i983 to 1986 are reported by 08 
percent of the independent agencies. 
These increases cannot be attributed 
solely to Federal Victims o f Crime Act 
(VOCA) funds, and suggest growing 
local and State support for victim 
assistance.

Exhibit 5 shows those services 
provided by more than half the 
respondents. A smaller percentage 
provide notice of or accompany 
victims to lineups (42 percenti. arrange 
for emergency loans (28 percent), and 
notify victims of parole hearings (22 
percent). A few agencies offer such 
specialized services as suicide inter­
vention. death notification, and 
restitution programs.

Exhion 4
C harac ' eristics of independent victim assistance program s

n=36
Meoian annual operating budget (1986)
Percent reDortmg at least 30% budget 
increase since 1983
Percent reporting inadequate funding levels 
Median number of full-time staff 
Median number of part-time staff 
Median number of volunteers

Exhibit 5
Services provided bv over half the victim assistance program s

Services provided bw 92-100%  of respo nd en ts
Proviae victims wun information about their rignts and various criminal
lustice processes ,/r 1 •Provioe short-term supportive counseling 
Make referrals to mental health agencies 
Make referrals to social service agencies
Advocate for victims with employers, social service agencies, and other 
criminal justice agencies
Accompany victims to court.
Train or conduct educational programs for professionals, sen/ice clubs, 
schools, colic ;es. and others

Services provided by 66-92% of respo nd en ts
Provide "next-day" crisis counseling 
Assist victims in applying for State victim compensation 
Assist victims in preparing victim impact statements 

Services provided by 50-66%  of respo nd en ts  
Proviae on-scene crisis counseling 
Provide transportation 
Train law enforcement officers 
Notify victims of court dates

Exhibit 6
Average rankings of crim inal justice system problem s

Most serious
1...................2 ................... 3....................4....................5

A A A A A

Coordination*
Staff shortages*

Public's lack of understanding* 
of criminal justice system

Jail crowding*
Prison crowding*
Lack of staff skills*

Agency management*

Least serious

.6.......7

S200.000

68%
44%

5
3
20



Exhibit 7
Victims served by independent 
agencies

Percent of agencies
Type of crim e providing serv ices

(%)
Surviving families
of homicide victims 83
Raoe and other
sex offenses 89
Domestic violence 81
Child abuse and
sexual assault 83
Robbery 81
Assault 83
Burglary 72
Auto theft 56
Larceny 58
Other crimes 67

When asked what services they would 
like to expand, the service mentioned 
most frequently (by 36 percent of the 
respondents) was counseling. This 
included 22 percent who wanted to 
expand short-term supportive counsel­
ing and 14 percent who saw a need to 
provide on-scene crisis counseling.

The victim assistance respondents 
were asked to rank order a list of seven 
criminal justice system problems 
identified in 1983 in the previous 
National Assessment Survey. The 
average rankings are shown in Exhibit 
6. Lack of coordination among 
criminal justice agencies and staff 
shortages are the two most serious 
problems for respondents. These are 
followed by the public's lack of 
understanding of criminal justice 
agencies.

Exhibit 7 shows the percent of re­
sponding agencies that provide 
services to victims of various types of 
crimes.

Independent agencies are more likely 
than programs sponsored by criminal 
justice to serve victims of property 
crimes such as burglary, larceny, and

auto theft. A somewhat higher percent­
age of independent programs (81 
percent) than prosecutor, polic** and 
sheriffs’ programs (69 to 73 percent) 
serve domestic violence victims.
About 83 percent o f independent 
programs serve assault victims 
compared to about two-thirds of 
programs sponsored by law enforce­
ment agencies. Approximately 82 
percent of the independent victim 
assistance agencies surveyed report 
significant increases in workloads in 
the past 3 years: 15 percent report 
slight increases: and 3 percent indicate 
cas.ioads are about the same. No 
agency reported a decrease.

Factors reported as contributing to 1 
increased workloads are listed in 
Exhibit 8. Independent programs seem 
to have achieved considerable success 
in publicizing their services: 82 
percent report that self-referrals have 
contributed significantly to their 
workloads. In addition, nearly three- 
fourths of the respondents are experi­
encing increased workloads because of 
more police referrals.

Seventy percent of the respondents 
report that increases in child sexual 
abuse victims have contributed to the 
rise. A median number of three 
persons receive services in connection 
with each case of child abuse or child 
sexual assault.

Asked to list successful measures they 
have taken to manage their workloads, 
many respondents emphasized 
specialized staff training and services, 
for example, conducting crime-specific 
advocacy training, hiring postmai 
advocates, and adding counselors who 
specialize in working with victim ' of 
violent cnm es and sexual assault.

Victim assistance directors were asked 
to indicate the degree in nine different 
areas to which staff training needed 
improvement. More than half the 
respondents report a need for training 
on each of the following five topics:

•  Legal issues and statutory updates 
(66 percent).
•  Stress management (61 percent).
•  Midlevel supervision (61 percent).

Exhibit 8
F actors con trib u tin g  to increased workload

Increased self-referrals

Increased referrals from police

l:; creased number of child 
sexual abuse victims

Difficulty recruiting volunteers

Increased referrals from 
prosecutor 

Increased number of victims 
filing charges

increased sexual abuse cases

Increased reported crime

Increased number of spouse 
abuse victims 

Increased referrals from 
the courts
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ExhiOil 9
Victim notification needs

Percent reporting 
a need(or 

improvement in 
procedures (%)

Charging and olea- 
cargaimhg aecisio.is 89
Parole hearings.
decisions, or aa te s  89
Sail decisions 86
Court da tes and
scneauie cnanges 81
Status of oonce
nvestigation 79

•  Fundraising and proposal writing 
160 percent).
•  Advocacy and negotiation skills (58 
percent).

Thirty-nine percent of the respondents 
repon a need for improved training on 
crisis intervention and counseling, and 
one-third cite a need to improve staff 
knowledge of the local criminal justice 
system. The majority of agencies (67 
percent) indicate they are satisfied 
with their access to information about 
model programs and professional 
contacts. Many respondents who 
repon improvements in staff training 
mention increasing the number of 
training sessions and conference 
opponunities for staff, and holding 
cross-training sessions with other 
agencies.

The survey of independent programs 
included a series of questions to 
determine how cnminal justice and 
social service system policies and 
procedures affected victims' needs for 
information, protection, and participa­
tion. Respondents were also asked to 
identify problems regarding other 
professionals’ understanding of 
victims' needs.

Clearly, the survey respondents feel 
that many of victims' needs for 
information and notification are not 
being met. The two areas cited as

needing the most improvement were 
111 notification about charging and 
plea- bargaining decisions, and (2) no­
tification of parole hearings, decisions, 
and dates. Exhibit 9 shows that more 
than three-founns of the respondents 
beiieve there need to be more effective 
procedures for ensuring notification of 
important dates, decisions, and case 
status.

In an effort to improve notification, 
several agencies repon regular, or even 
daily, communication with the 
prosecutor's victim-witness unit. They 
also reoon benefits to victims that 
have resulted when prosecutors use 
computerized case-tracking systems.

i i
Agency directors were also asked 
about the need to improve measures to 
protect victims riom threats, harass­
ment. and revictimization. As shown 
in Exhibit 10. three of the four greatest 
needs for protection relate to domestic 
violence.

Almost as important to the respondents 
are the needs for secure coun waiting

Exhibit 10
Victim protection needs

Percent reporting 
a need for 

improvement In 
procedures (%)

Increased arrests for 
domestic assault 88
Investigations of 
threats 'ana
harassm ent by suso ects  83
Police system  to track
ana record domestic
assaults 80
Procedures to remove 
batterers trom the nom e 76

areas for victims (cited by 72 percent) 
and a system to check criminal records 
of people who work with children (60 
percent). Fony-four percent still see a 
need in their communities for meas­
ures to keep domestic violence 
victims’ locations confidential once 
they leave their homes.

The respondents cited several addi­
tional measures they have taken to

Exhibit 11
Victim participation  in the crim inal justice process

Needs

Means other than videotaping 
lo present child victim 

testimony

Viciim participation in plea 
bargaining

Coun use of victim impact 
statements

Coun aomission of videotaped 
testimony of child victims

Victim testimony at sentencing

91%

r s - . . .  mi
86%

i">' :
78%

71%

69%
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V i c t i m  a s s i s t a n c e  p r o g r a m s

r e p o r t  i n c r e a s e d  w o r k l o a d s

Exhibit 12
Im provem ents needed in professional response  to v ictim  needs

Percent identifying 
need for im provem ent (%)

Training for mental health p ro fessionals in:
Assisting spouse abuse victims 61
Treating spouse aousers 72
Handling victim trauma 72

Hospital personnel handling of:
Rape/sexuai assault victims 53
Soouse aouse victims 68
Famines ot nomiciae victims 70
Other assault victims 71

Law enforcem ent training in victim crisis reactions 84

Social service agency sensitivity to victim s 86

protect victims from further harm, 
including the following: 
o  "O ur early outreach project involves 
daily contact with the police to identify 
new victims."
e  "W e provide police training on the 
spouse abuse law and police coordina­
tion w ith the clerk 's office."
* "W e hold classes once a m onth tor 
police officers."

Victim advocates also stress the need 
for increased victim participation in the 
decisionmaking processes o f courts and 
prosecutors. According to the survey 
respondents, developing appropriate 
ways to handle child victim testimony 
is the most critical issue related to 
victim participation. Additional needs 
for increased victim participation are 
shown in Exhibit 11.

Training for victims in becoming better 
witnesses, often in cooperation with the 
prosecutor's office, was one o f the most 
frequently cited projects to improve 
victim participation. Related activities

included working with the prosecutor to 
develop a victim-witness handbook, 
and meeting regularly with the county 
attorney to discuss information flow. 
One agency provided a unique service: 
Preparing restitution evaluations for the 
municipal coun  on request.

A lack of understanding of victim s' 
needs by oiher professionals can also 
present obstacles to providing needed 
services. The m ajonty of victim 
assistance program directors indicate 
that improvem ent is still needed in how 
victims are treated by mental health 
professionals, social service agencies, 
law enforcement, and hospital person­
nel. Exhibit 12 shows some areas in 
which the respondents report the need 
for improvem ent in how other profes­
sionals respond to victim needs.

Overall, agency directors believe 
professionals need to make fundam ental 
changes in their beliefs about crime 
victims. One respondent expressed the 
view that "mental health centers need to 
make some major changes in their 
intake procedures and their theoretical 
basis for treatment o f clients prior to

any training." Another em phasized the 
need for professionals to "recognize 
that the vast majority o f crime victims 
are not. nor do they become, mentally 
ill as the result o f victim ization."

N otably, the hospitals' handling of rape 
and sexual assault victims is viewed 
more favorably by the respondents than 
is the handling o f any other kind of 
victim ization by any type of profes­
sional. These encouraging results 
reflect the success of more than a 
decade o f effort by victim advocates.

To increase the public 's and other 
professionals' understanding of victim s' 
needs, agency directors em phasize three 
techniques they consider successful:
•  Providing professional training to 
hospital personnel, law enforcement 
officers, mental health workers, and 
social services providers.
•  Assisting victims with preparing 
im pact statements.
•  M aking community presentations and 
sponsoring media campaigns.

Independent program administrators 
were asked to rate th :ir com m unities' 
needs for 12 different support services 
for victim s. The community resources 
rated most needed are listed in 
Exhibit 13.

T o addrecs shortages of community 
resources for victim s, respondents 
m entioned the following as useful 
approaches:
•  Form ing community task forces and 
coordinating councils, including 
specialized groups, e.g.. a child sexual 
assault core team, a domestic violence 
task force, and a county victim-witness 
policy board.
•  Using decentralized approaches. e!g.. 
creating satellite offices: and using "a 
decentralized model o f community 
groups running neighborhood-based 
victim  projects with support from the 
D A ’s office."



Exhib'l 13
(.om m unitv resources needed for victims

Resources

Soeciauzea services tor 
eiderly

Emergency loan sources

3svcnoiogical services tor 
soouse aousers 

New or exDanoed services 
trom prosecutor

New or exoanoeo oolice 
services

Satellite ortices in nion-crime.
iow-income areas

Training lor soouse aouse 
victims

Affordable mental health 
services
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•  Developing a victim fund.
•  Advocating to establish a police sex 
crimes unit.

The questionnaire results weie sharply 
divided regarding the need for less 
restrictive eligibility requirements for 
State vicitm compensation. Thirty- 
seven percent of the respondents do not 
consider this important, while 63 
percent report it as a significant need. 
Comments on State compensation also 
mentioned the needs for larger rewards 
and reduced processing time, and the 
desire to include hit-and-run and drunk 
driving victims among those eligible for 
compensation.

Summary

Crime victims need a wide variety of 
services in the aftermath of trauma and 
throughout the criminal justice process. 
This survey included only two types of 
programs— those sponsored by iaw 
enforcement agencies (police.'sheriffs. 
and prosecutors); and independent, 
muliiser ice victim assistance agencies.

Victims of violent personal injury 
crimes and properly crimes are served 
by both types of programs.

The survey results do not include the 
views of those who administer special­
ized programs such as bartered 
women s shelters and rape victim 
companion programs. Not surprisingly, 
however, increased domestic violence 
arrests and increased reporting o f child 
sexual abuse have resulted in special 
challenges to the programs that were 
surveyed.

Several directors of independent 
agencies emphasized the need to serve 
all victims. Nevertheless, most inde­
pendent programs— like those spon­
sored by law enforcement agencies— 
are focusing their limited resources un 
victims of rape, domestic violence, 
assault, child abuse, and child sexual 
assault.

At the end of the survey, independent 
agencies were asked to list the most 
pressing problems in the criminal 
justice system that prevent them from 
serving victims adequately. The issues

most frequently cited (by approximately 
one-third of the respondents) are:
•  Lack of referrals, particularly from 
the police. Considerable progress
in obtaining police referrals was noted 
earlier: however, continued work in this 
area is reported as a significant need.
•  Territoriality and poor interagency 
coordination.
•  Lack of public and other agencies’ 
awareness of victims' needs.

Different problems emerge as a primary 
concern 3 years aown the read:
•  Funding.
•  Jail and prison crowding.

A number of agencies see their efforts 
to improve their credibility and commu­
nication with law enforcement agencies 
as resulting in increased referrals. Ten 
agencies list lack of referrals as a 
current problem, compared to only three 
who see this problem continuing 3 years 
from now.

Increased media attention and recogni­
tion in the community has also resulted 
in increased program utilization. 
However, while many program direc­
tors are encouraged bv the results of 
their outreach efforts, they also antici­
pate "the inability of the criminal justice 
system to meet increased levels of 
victim participation."

Although victim assistance program 
directors express considerable frustra­
tion. their responses to questions on 
successful projects indicate significant 
progress over the years in fostering a 
greater public ana professional aware­
ness of victims' needs.

Notes

I. The first National Assessment Program 
survey was conducted for NIJ in 1983 
by Abt Associates. Inc.. Cambridge. 
Massachusetts. The 1983 survey did 
not include questions specifically about 
victim assistance.
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Z. The National Organization for Victim 
Assistance (NOVA) helped construct tne 
ouesttonnaire. reviewed the draft, and 
provided the consultants with access to its 
mailing lists to develop the survey sample. 
In addition, several NOVA t ard memoers 
who also administer victim assistance 
programs pretested the questionnaire and 
orovided valuable comments on how to

improve the final product. The National 
Coalition Against Domestic Violence also 
provided expen advice in developing tne 
questionnaire.

Points of view or opinions expressed in this 
punltcanon are those of the autnor ana do 
nor necessarily represent the official 
position or policies of the U.S. Department 
nl Justice.
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: HB 36
PUBLISH DATE: _____

FISCAL NOTE
REQUEST:

R evis ion  Date :  _________________________
T i t l e :  "An a c t  r e l a t i n g  to  v ic t im s  o f  
cr ime,  c la im s  bv v ic t im s  o f  cr ime 
Sponsor :  Donl ev. Gruenbero.  e t  al 
Reques to r :  J u d i c i a r y ____________________

Agency A f f e c t e d :  Publ ic  Safe ty
BRU: Council on Domestic Vio lenrp
 and Sexual A s sa u l t____________
Component: __________________________

EXPENDITURES/REVENUES: (1fhousands o f  D o l l a r s )  ( I n f l a l t ion  not  Inc luded)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

66.6 66.6 66.6 66.6 66.6
9 .0 15.0 18.0 18.0 18.0

35.0 53.0 71.0 89.0 95.0
1.0 1.0 1 . 0 1.0 1.0
6 .4

i
TOTAL OPERATING 118.0 135.6 - 156.6 174.6 180.6

CAPITAL

REVENUE

FUNDING: (Thousands o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

118.0 135.6 156.6 174.6 180.6
j
J

118.0 135.6 156.6 174.6 180.6 i

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1 1 1 1 !
1 1 1 1 1 1

ANALYSIS : (A t tach  a s e p a r a t e  page i f  n e c e s s a r y )
S e c t io n  19 e s t a b l i s h e s  a v ic t im  a s s i s t a n c e  program in the  Department o f  

P ub l ic  S a f e t y .  This program i s  t o  c o n s i s t  o f  a v i c t im  a s s i s t a n c e  s u p e r v i s o r  
and v o l u n t e e r s .

The f i r s t  y ea r  w i l l  be devoted t o  d eve lo p ing  and e s t a b l i s h i n g  the  v i c ­
t im a s s i s t a n c e  program. Voluntee rs  a r e  t o  be r e c r u i t e d  f o r  f i v e  S u p e r io r  
Cour ts  In th e  f i r s t  y e a r :  Anchorage, Juneau ,  Nome, Fa irbanks  and B e th e l .  
Personne l  c o n s i s t s  o f  an A s so c ia te  C o o r d in a to r  (Range 18, a t  52.8)  and a 
h a l f - t i m e  C l e r k / T y p i s t  I I I  (Range 8, a t  1 3 . 8 ) .  Travel  funds are f o r  th e  
Vic t im A s s i s t a n c e  Sup e rv i so r  to  make two t r i p s  t o  each s i t e .  C o n t r ac tu a l

Prepared  by:  Barbara  M i k l o s ^ f f l ^ ^ ______________________  Phone: 465-4356________
D iv i s io n :  Council on Domestic A/io lence  and Sexual Date: 1/12/89__________

A s s a u l t ____________________________
Approved by Commissioner: Ar thur  Eng l i sh  Date:  i - / Z - W
Agency: Department o f  Pub l ic  S a fe ty _____________________
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Inc lu d es  3 0 .0  f o r  t r a i n i n g  o f  v o l u n t e e r s .  T r a i n in g  w i l l  be o n - s i t e  a t  each o f  
the  f i v e  s i t e s .  Other c o n t r a c t u a l  c o s t s  a r e  t e l e p h o n e ,  p r i n t i n g  o f  brochures  
and o t h e r  m a t e r i a l s ,  e t c .  ( 5 . 0 ) .  Supply money i s  f o r  th e  purchase  o f  program 
and o f f i c e  s u p p l i e s .  Equipment funds  w i l l  be used t o  purchase  a computer to  
keep t r a c k  o f  v o l u n t e e r s  and word p r o c e s s i n g .

In f u t u r e  y e a r s ,  t r a i n i n g  c o s t s  w i l l  i n c r e a s e  as new s i t e s  a re  added. 
There are f i f t e e n  communit ies with  a S u p e r io r  a n d /o r  D i s t r i c t  Cour t .  I t  is  
a n t i c i p a t e d  t h a t  t h r e e  s i t e s  could  be added each y e a r .  T r a in in g  i s  p ro je c te d  
a t  6 .0  per  s i t e .  Also ,  s t a f f  t r a v e l  c o s t s  wi l l  i n c r e a s e  as s i t e s  I n c r e a s e .
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The Department of C o r r e c t i o n s  would experience fiscal impact due 
to longer parole hearings that would be necessary. The increases 
are in per d i e m  and d a i l y  fees paid to board m e m b e r s  and overtime
for correctional offi cers p r o v iding security. (Sec. 13)

A ddit ional costs will be required to acco mplish the service of 
process on prisoners (Sec. 2) and to accomplish n o t i f y i n g  victims 
of m o t i o n s  to reduce sentences (Sec. 3). This fiscal note proposes 
to set up a c e n t r a l i z e d  victims' right unit c o n s i s t i n g  of two 
e x p e r i e n c e d  p r o b a t i o n  officers. (S54.0 X 2 = S108.0)

Sec. 13. Per D i e m  - + 3 . 4
Board M e m b e r  C o m p e n s a t i o n  + 6.3
C o r r e c t i o n a l  O f ficer OT + 1.6

$ 11.3

Sec. 2 & Sec. 8. 2 P r o b a t i o n  Officers $108.0
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BILL VERSION: CSHB 36 (Jud) 

PUBLISH DATE : H O U S E , 2/17/89989 LEGISLA SESSION
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1 * FISCAL NOTE
R E Q U E S T ;

Revision D w  ,.̂ *ftruary 1$, .1??? Agency Affected: -Department of T aw
Title .‘‘’An AfiC.raiarlng rn the rights-.. . B R U : Proseent-trm
entitlcmenta.. ,dut to the victims of crimes... »   .. _________

Sponsor: H9Qf*.,-Mic;tfirv_______ ______ I__  Components : -TMth
Requestor: House Judiciary * L ’ J "

EXPENDITURES/REVENUES:

Fourth Ju d ic ia l D istr ic t

(Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94 n

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

144.4 144.4 __ ...144.6 144.4 14A. 4
5.6 7.0 9.1 12.6 9.8

_ . A6.6 47.5 55.9 69.3 59.3
10.0 r  ..7,6 8.2

00CO 8.8
31.5 -0 - -o - -o - -0 -

TOTAL OPERATING ” 0- 238.1 206.5 1 217.6 235.1 222.3

TEMPORARY
ANALYSIS : (Attach a separate page if necess»y)

Please see the attached analysis.

Prepared by: Richard I .  Pegucs, pjjrector  ___________________  . 465-3672_________
Division : Administrative Sdrvlci^ Division d*jt : February 1ft. 19ft9

K . L l c * -  n X ^ / ^ 7
Approved by Commissioner: Douglas 8 / tea ily , At tv. Gen. Date: February 16. 1989 _ 
Agency: Department of Law

Distribution (bypreparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Bt dgtt , Q
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CAPITAL

REVENUE

FUNDING: (Thousands of DoOm)
238.1 206.5 217.6 235.1 222.3

FEDERAL FUNDS
OTHER

PART-TIME

GENERAL FUND

FULLTIME

TOTAL
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The committee substitute for HB 36 makes changes to the b i l l ,  
requiring revision of the Department of Law's f is c a l note, which was 
o r ig in a lly  submitted on November 10, 1988.

Section 9 of the b i l l  adds a new subsection to AS 12.61 that 
requires that upon request of the victim  of a felony, or a domestic 
violence assau lt, the prosecuting attorney sh all: (1) confer with the
victim  about the v ictim 's  testimony before the t r ia l  of the defendant;
(2) give prompt actual notice to the victim  of the defendant's 
conviction and the crimes of which the defendant was convicted, 
including advising the victim  of his or her right to make a written or 
oral statement for use in preparation of the defendant's presentence 
report, and including advising the victim  of his or her right to appear 
personally at the defendant’ s sentencing hearing to present a w ritten or 
oral statement, and advising of the address and telephone number of the 
o ffice  that w ill  prepare the presentence report, advising of the time 
and place of the sentencing proceeding, and advising of the types of 
information that a victim  may include in a statement a victim  provides 
for a presentence report or a sentencing hearing.

This section would also require that the prosecuting attorney 
n o tify  the victim  in w riting of the f in a l d isposition of the case w ithin 
30 days a fte r  f in a l d isposition of the case. I t  appears that n o tif ic a ­
tion of f in a l disposition would be required at both the t r i a l  and appel­
la te  le v e ls . S im ila rly , a preceding section grants the righ t to victim s 
to be informed by the prosecuting attorney at any time a fte r  the 
defendant's conviction of the record of a l l  th ; defendant's convictions.

Currently, about 18,000 new crim inal mattets are referred to 
the department's crim inal d ivision  each year. I t  is  estimated that of 
th is number, about 2,000 are felony cases covered by th is  b i l l .  
Furthermore, many felony cases have m ultiple victim s. Although the 
department does not keep separate s ta t is t ic s  for misdemeanor domestic 
violence assau lts , i t  is  believed that there are about 300 of these 
offenses, each year. Consequently, th is  b i l l  ha6 the potentia l for
generating a substantial body of new work at a l l  of the department's 
prosecution o ffices . Most of th is required work would be handled by
paralegals and lega l secre taries . The requirement for prosecutors to 
confer vigh victim s before the t r ia l  of the defendant in felony and
domestic violence assault cases, is  generally already being met.

Tho majority of the new work, however, w i l l  occur at Anchorage 
and Fairbanks because of the higher number of covered crimes at those 
locations. I t  w i l l  therefore be necessary to add a leg a l secretary at 
both Anchorage and Fairbanks to handle the additional workload that w i l l  
be caused by th is section of the b i l l ,  at a s ta rt up cost of $95,300, and 
recurring annual costs of $80,600, thereafter.

Section 24 of the b i l l  would amend AS 44.23.020(b) to
estab lish  and maintain an assistance program, within the Department of

8
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F o r  B ill /R e s o lu tio n  \n  ' cshb 36(Jud) H OUSE 2/17/89

Lav, to ensure chat crime victims receive information about the rights, 
entitlem ents, and services that are provided by lav. I t  is  anticipated 
that the department would employ a fu ll-tim e  senior paraprofessional, 
together with a fu ll-tim e clerk typ ist, to develop and operate a citizen 
volunteer victim  assistance program. The paraprofessional would be 
responsible for recru iting , organizing, and guiding volunteers 
throughout the state to provide informati>a and assistance to victims of 
crimes.

During the f ir s t  year, s ta ff  work w ill be devoted to 
developing and establishing the program at five locations having 
superior courts. In i t ia l ly ,  volunteers w i l l  be recruited and trained at 
Anchorage, Bethel, Fairbanks, Juneau and Nome. Each year thereafter, 
three or more new s ites  w ill  be added, u n til volunteer groups are 
established in a l l  15 locations where felony t r ia ls  are regularly held. 
F is ca l note costs for the volunteer program include 5.0 for s tart up 
train ing at each location , except for Anchorage where 10.0 w ill be 
required. Annual recurrent train ing w i l l  cost 2.5 for each s ite . 
Travel costs include rwo onsite v is ita t io n s  by the victim  assistance 
coordinator during the f ir s t  year's  operation at each s ite , dropping to 
one onsite v is ita t io n  per location , a fte r  the f ir s t  year. Other costs 
include printing, m ailing, communications, and word processing. This is  
an important element because jf  the necessity to keep volunteers fu lly  
updated and informed. Costs w i l l  be about 0.5 per location . In 
addition to the e ffo rts  the department makes, the success or fa ilu re  of 
the volunteer program w i l l  be determined, in large part, by the effo rts  
of individual volunteers. Although the department cannot assure the 
success of a volunteer program, i t  w i l l  certa in ly  attempt to accomplish 
th is  goal. I t  should also be pointed out that the state  w ill  be 
f in an c ia lly  liab le  for any claims that resu lt from the operation of a 
state  sponsored volunteer assistance program. Lastly , the estimated 
annual operating cost for the volunteer assistance program w ill  be 
$142,800.

v . . V.V
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Fiscal Summary -  CSHB 36

Prosecutor Responsibilities Volunteer Programs_______

Assoc Clerk
Leg Sec I(Anc) Leg Sec I ( F a i )  Atty. I(Anc) Typist(Anc)

TOTAL

Per Svcs 32.3 34.2 48.0 29.9 144.4

Travel -0 - -0 - 5.6 -0 - 5.6

Contractual 4.1 4.1 35.1 3.3 46.6

Supplies 1.8 1.8 3.7 2.7 10.0

Equipment 8.5 8.5 6.0 8.5 31.5

TOTAL 46.7 48.6 98.4 44.4 238.1

*V a 'a rr.tr: w ' •



Election O iiuict
e/9/IO/I1/12/13Anchorag

faltU«Ti«U Secretary I

Tima Status 1 Sl.ff Moailu

PFT j 12

Ttfpe at Eipcndilutc Amount

. . .  ' 1 2 3

Sal 1 22.020

litlS K lOlefin , ... J  10.256
Prcnyum Pay
Other

32^276
Travel -0 -  |
Contractual 4.100
Commodities 1.300
Eqvipmcnl _ fl-snn

r Other |

Total Coil 46,676■ »l 1 '»■. ■( 1 1 1 l.lll !  ̂ ^

Funding Source fes Total Coil | f

Fctkf.l Rcecwti * 1002
0. P. Match 1003
General Fund 1004 46.676
l-A Receipts 1006

CIP Receipts 1061

Other
•

Im iiilc A liM

Tills fu ll-tim e position is  needed to provide for 
the victim  no tification  and lia ison  requirements 
of the proposed victim s' rights b i l l .  The 
granting of rights to victims to b« Informed of 
the dates of a l l  criminal proceedings Involving 
the defendant re la ting  to the case In which the 
victim  Is  Involved, to provide oral and w ritten 
statements In respect to preaentence reports, and 
notice of fina l d isposition in several thousand 
crim inal t r ia ls ,  w ill cause a substantial 
additional workload for the s ta te 's  prosecution 
support s ta f f .

A llocation  to the Legal Secretary ?. class Is 
recommended because of the large amount of written 
notice to be handled, and the need to provide 
accurate, timely case scheduling and v ictim 's  
rights Information to victim s.

Request For 
N e w  Position

A gency

DRU

Department of Law

Prosecution

Component Third Ju d ic ia l D io trlc t • Rcvitcd Dale
sen 
o  co 
CSC 
C/i td 
m  to 
Ni ON
►“1 C-4 O



Nu af PoikioeuP»illitm  T il l .

Tama SitlUi

P FT

■ .
. R .ngc/S up

T j ^ t  o f E ipcndilutc

T»til PcnnnM Stmkw

Department of Law

Prosecution

Fourth Ju d ic ia l D is tr ic t

P l | t
Revised Dale

F Y  90
x  n 
o  toc: x
CO to 
WU>25  
M  ON O

..Silny.

BfndfHi
PicmkiM Pay

10
23.628 

615

Cnnliaciual
C om m odilici
Equipment

Tolal C o il

Funding Som es foi Tuial Coil

Amount

_ausnn„

M M L

F ctk ial R ectum  1002
Q. P. Match
G cnaeJ Fund
l-A Roccipli 
C1P Receipt. 
Other

48.643

F a irb a n k s

Jollification

Election D itu icl 
I9/20A/21

This fu ll-tim e  position is  needed to provide for 
the victim  no tification  and lia iso n  requirements 
of the proposed victim s' right i | | | | | l r The 
granting of rights to victims to be ijifartMd of 
the dates of a l l  criminal proceedings involving 
the defendant re la ting  to the case in which the 
victim  is  Involved, to provide oral and written 
statements in respect to presentence reports, and 
notice of f in a l disposition in several thousand 
crim inal t r ia ls ,  w ill cause a substantial 
additional workload for the s ta te 's  prosecution 
support s ta f f .

A llocation  to the Legal Secretary I class Is 
recommended because of the large amount of written 
notice to be handled, and the need to provide 
accurate, timely case scheduling and victim 's 
rights information to victims.

Request For 
N e w  Position

Agency

DRU

C om ponent



.'c.

P olitico  T iiU
Associate At 

time ̂ imim | W f  MontiI
PFT

Range/Slep I Barg. UaM
-17A .-J__________
Election Diilricl

8/9/10/11/12/13

Location

Anchorage

Jollification
This senior paraprofessional position is  needed to 
coordinate and guide victim  assistance volunteers 
throughout the state . S tartin g  five
locations In FY 1990, the p o s i t |g # .^ H l  be 
responsible for recruiting voluataara iiibo w ill 
provide information and assistance to victims of 
crime. The position w ill be responsible for 
establishing and developing the program on a 
statewide basis. Volunteer groups w ill  eventually 
be located in 15 communities. The position w ill  
develop and maintain operating manuals and 
v ictim s' rights Information brochures and 
pamphlets.

Type o f  Expenditure Amount

111liiy _
■Biniflii

lad tsasM  t o t a l

Contractual
C om m ediiici
EquIpmcSr

Funding Sourca for Total Coil

FrtroUtttiaa

General Fund
l-A Reccipu

Department of LawAgency

BRU

Component

Request For 
New Position

Prosecution

Rcviicd DaleThird Ju d ic ia l D is tr ic t



:_____

fUsje/SlcpClerk Typist I I I

U ciiim Election Disuicl
8/9/10/11/12/13Anchorage

Justification

This position is  needed to handle typing, f i l in g  
and communications for the volunteer victim  
assistance coordinator and the volunteers at 
various volunteer s ites  throughout ttftf otats. 
Timely updating and transm ittal o fv< operating, 
po licy , and train ing guides is  an ongoing process, 
which w il l  be very important to the operation of a 
volunteer program. This position w ill be 

1 responsible for a l l  of the c le r ica l tasks 
associated with the program.

f • *y.« * V  V , • /
j T y p c b f  Expend* liue

1 1 2 3
— Salary M |  2 0 ,1 3 6

n *M riu  9 , 7 6 8
Plenum* Pay :• •; ‘ ... s& fri”-:? j} .V
toll** • -ij7 ^

2 9 .9 0 6  !
T»a*el - 0 -
Contractual 3 , 3 0 0  1
Com m odities 2 . 7 0 0

a.snn
Other

•Total C o il 6 6 .6 0 6

Funding Source for Total Cost
! Federal Receipts  ̂ 1002

O .P , M»tch 1003
General Fund 1004 6 6 .6 0 6
I-A Receipu 1006

I CIP Receipts 1061 .

j Other

Request For 
j New Position

Agency . . . l i c f l f l r f c n t  of.-Lay--------------------

BRIl Prosecution Page
r«mp«,irni Third Judicia l Oistrlct Reviled Dxlc

| FY 90 j3 JO  
O  t/1a x
l/l w
m

u> 
ro cy>
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Mr. P reside nt:

F U R T H E R  

D A T E  T U R N E D  INTO O F F I C E

C o m m i t t e e  c o n s i d e r e d

crimes, the rights, entitlements, and services that are due to victims of 
crime, and to service of process on prisoners; redefining the term |crime 
agains a person; and amending Rules 32 and 35, Alaska Rules of Criminal

a n d  r e c o m m e n d e d  Procedure

[ ] r e p l a c e  w i t h  
[uJT o r

[ ] a t t a c h e d  amendment(s) a n d  

[ ]  ___________________ l e t t e r  of i n tent a d opte d

) [] n e w  title
[] technical 
tit le  change 
(HB only)

[

[ ] d o  n o t  p a s s  

[ ] n o  r e c o m m e n d a t i o n  

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  ________

F I S C A L  N O T E (S3 [ ] zero [ ] f iscal impact 
[ ] jnew [ ] u p d a t e d

[ ] a p p r o p r i a t i o n  no FN 
[ ] p r e v i o u s

W$£>/j5?M
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FISCAL NOTE
Revision Date:__________________________

nii^irrj *~v-»»■ »

Tide:_An^A?t relating to victims nntr- Youth Services 
of c rime  -

A y w y A f f ^ -Health & Social Servi

Sponsor: J>qnl<?yt Q ru e n h e x q . PT n l . Components:. 
Requestor:_____________________________ _ __________

EXPENDITURES/REVENUES; (Thousands of DoUan)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUBMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - n - - n -

FUNDING: (Thousands of Dollars)

POSITIONS:

ANALYSIS : (Attach a separate page if necessary)

This bill has no fiscal impact on the aqency.

prcneredby: iv o n n e  M. C h a s e ,  D i r e c t o r
Division: ' F a m ily  & Y o u th  S e r v

CAPITAL 1 0 1 1 0 1 - 0 - 1c11c1l01

REVENUE - 0 - -0 - -0 - -0 - -n - -n -

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Agency:
Approved by Commissioner:

Phone: 46 .5 - 3170 ,  
Date: ..

Date:
Department of""Health & Social Services

d c / * * b o L * T gi...
Distribution (bypreparer): 7 ^ ,  g  SC.SCS//& 3C CMCSS) Vtrs/*>

LegulaflveFinance , a  • . .. ^ ,y *

?ii€

' V  •

-..Requestor .
Office of Management and Budget /  J * / /t s f jtl 1  # 1
ImpactedAgtncyOes) tUU~U* C  W c —  —

T-^ - ^  - * ** ’ C f***M
- <v . cr-:—
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'
B I L L  V E R S I O N :  _ ______________________ _____

P U B L I S H  DATE: 5 / 5 / f l Q  ___

STATE OF ALASKA 
1 989 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
R E Q U E S T

R e v i s i o n  D a t e :  1 / 1 8 / 8 9 _____________________  A g e n c y  A f f e c t e d :  P u b l i c  S a f e t y______

Ti t l e :  "Qn A c t  r e l a t i n g  to v i c t i m s  o f  BRU: C o u n c i l  o n  O o m e s t l c  V i o l e n c e

- L r.imi?L ;U.)ms. b v  v i c t i m s  o f  c r i m e . . . 11 and S e x u a l  A s s a u l t ____________________

S p o n s o r :  Rep, O o n l e v .  e t  a l .______________ C o m p o n e n t :   _______

R e q u e s t o r :  H o u s e  J u d i c i a r y _________________  ________________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( I n f l a t i o n  n o t  inclu d e d )

O P E R A T I N G

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  Z- S T R U C T U R E S
G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G

C A P I T A L

R E V E N U E

F U N D I N G ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

P O S I T I O N S

F U L L - T I M E  

P A R T - T I M E  

T E M P O R A R Y

P r e p a r e d  by: G a v l e  A. H o r e t s k i

D i v i s i o n :  O f f i c e  of t h e  C o m m i s s i o n e r

Phone: 465-43;
Date: l i lS iM

A p p r o v e d  b y  C o m m i s s i o n e r :  Y Ar
A g e n c y :  _ . P e p a r t m e n t o f  P u b l i c  Saffrtv

- T M 0 / 5 C  3 /'-Lvc N a  /M/3-T2-' 

c m  - r i  r ;--f_ .o-arp*=-. C3STC_

Date: 1 /M /89



STATE O F ALASKA 
1989 LEG ISLA TIV E SESSIO N

BILL VERSION 

PUBLISH DATE 5J 5/ 89

FISCAL N O T E
REQUEST:

Revision Dam ,, . --------  , AgencyAflbaed: -Department nf Cnrrprtinns
Tide: ;;An^ct_relatinq to victims o f , HR1T. flHm<nvc7rl.tUn rsnnnort

c r im e . . .
Sponsor: Reos. D o n l e y  & G r u e n b e r q

Reauesar:
Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

26.3 27.1 ?7.q 28,7 29.6
3.4 3.4 r 4 ..... 3.4

fi.4 6,4 5.4 6.4 6.4

TOTAL OPERATTNQ 36.1 36.9 37.7 38.5 39.4

CAPITAL | 0 0 0 | 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

POSITIONS:

ANALYSIS : (Attach a xp n e  page if accessary)

See Attached Analyst .

GENERAL FUND 
FEDERAL FUNDS 
OTHER

J H ----------  .

36.1 36.9 37.7 38.5 39.4

1 36.<! '7.7 3 8 . b sy.4
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FISCAL NOTE 
CS for CS for 
House Bill 36 (HESS) 

Page 2

ANALYSIS

The Department of Corrections would experience fiscal impact due 
to the longer parole hearings that would be necessary. The 
increases are in the per diem and daily fees paid to board members 
end overtime for correctional officers providing security.

Additional cos* will be required to accomplish notifying victims 
by hiring a full-time Clerk III.

Cost Analysis:

Five Board Members 9 $80.00/day Per Diem
x 8.5 additional meeting days/year $ 3,400.00

Five Board Members 9 $150.00/day Compensation
x 8.5 additional meeting days/year $ 6,400.00

64 hours of Correctional Officer over-time 
for prisoner transport and security

9 $25.00/hr. $ 1,600.00

One Clerk III 9 $24,700.00/year $24,700.00

Total $36,100.00
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F o r  Bill/Resolution Nn. CSHB 36 ^ s s )

The Senate' HESS conimittee substitute adds the parent, guardian, or
custodian of a prenatal child who was, or of a minor who as a prenatal child was, 

harmed as the result of perpetration of an offense against the prenatal child's 

mother, unless that person was the perpetrator of the offense, to the definition 

of "victim" in Section 7. This addition does not change the department's fiscal 

analysis of March 6, 1989, which is repeated he.ewith.

The bill adds a new subsection to AS 12.61 that requires that upon 

request of the victim of a felony, or a domestic violence assault, the 

prosecuting attorney shall: • (1) confer with the v i c t i m  about the victim's

testimony before the trial of the defendant; (2) give prompt actual notice to the

vi ct im  of the defendant's conviction and the crimes of which the defendant wes

convicted, including advising the victim of his or her right to make a written or 

oral statement for use in. preparation of the defendant's presentence report, aad 

including advising the v ic t i m  of his or her right to appear personally at the 

defendant's sentencing hearing to present a written or oral statement, ;rd 

a c v i s m g  ci the aadress and telephone number of the office that will prepare the 

presentence report, advising of the time and place of the sentencing proceeding, 

and advising of the types of information that a victim ma y include in a statement 

a victim provides for a presentence report or a sentencing hearing.

This section would also require that the prosecuting attorney notify 

the victim in writing of the final disposition of the ■ case within 30 days after 

final disposition of the case. It appears that notification of final dispositioi. 

would be required at both the trial and appellate levels. Similarly, a preceding 

section grants the right to victims to be informed by the prosecuting attorney at 

any time after the defendant's conviction of the record of all the defendant's 

convictions.

Currently, about 18,000 n ew criminal matters are referred to the

department's criminal division each year. It is estimated that of this number, 

about 2,000 are felony cases covered by this bill. Furthermore, many felony 

cases have multiple victims. Although the department does not keep separate 

statistics for misdemeanor domestic violence assaults, it is believed that there 

are about 300 of these offenses, each year. Consequently, this bill has the

potential for generating a substantial body of n e w  work at all of the

department's, prosecution offices. Most of this required work  would be handlpd by 

paralegals and legal secretaries. The requirement for prosecutors to confer with 

victims before the trial of the defendant in felony and domestic violence assault 

cases, is generally already being met.

The majority of the ne w work, however, will occur at Anchorage and 

Fairbanks because of the higher number of covered crimes at those locations. It 

will therefore be necessary to add a legal secretary at both Anchorage and 

Fairbanks to handle the additional workload that will be caused by this section 

of the bill, at a start up cost of $95,300, and recurring annual costs of

$81,400, thereafter!



i'oiiiion Title .
________  Legal  S e c r e ta ry  I

Time Sutui ' Stiff Montiii
PFT

Type of Eipemlilntc Amount

Request For 
New Position

Agency
DRU

Component

Department of Law' F Y  90
Prose;.ution

Third J u d i c i a l  D i s t r i c t
P«ge 1 of 
Reviled Dale

No. of Poiiti.im Ringc/Step

Loeiiion

Anchorage
tileclion District

8/9/10/11/12/13

Premium T- ,y 
Other

Tout Person  ̂Services

22.716

10,412

Conutctuil
Commodiliei
Equipment'

Totil Cost

4,100

1^800

47,028

Funding Source for Tout Cost
Fedenl Receipts 1002
O. F. Milch
ficncrd Fund 
l-A Receipts

47,028

Juilificilion
This full-time position is needed to provide for 

the victim notification and liaison requirements 

of CSHIl 36. The granting of rights to victims to 

be informed of the dates ol: all criminal proceed­

ings involving the defendant', relating to the case 

in which the victim is involved, to provide oral 

and written statements in respect to prescntence 

reports, and notice of final disposition in 

several thousand criminal trials, will cause a 

substantial additional workload for the state's 

prosecution support staff.

A l l o c a t i o n  to  the Legal Se c r e tar y  I c l a s s  i s  
recommended because o f  the l a r g e  amount o f  w r i t t e n  
n o t i c e  to be handled ,  and the need to  provide  
a c c u r a t e ,  t im e ly  case  sched ul ing  inform at ion to  
v i c t i m s .

CIP Rcccipu_______ 1061

Other



F o r  Bill/Resolution N o .

Fiscal Summary - CSHB 36 CHESS)

Anchorage

Legal Secretary I
PFT

Pers. Svcs. Contractual Supplies E q u i p . Total

33.1 4 .1 1.8 8 .0  47.7

Fairbanks

Legal Secretary I
PFT

•34.2 4.1 1.8 8 .0  48.1

Total 67.3 8.2 3.6 16.0 95.1

Costs beyond FY 90 include a 3 percent annual inflation factor, less 
one-time costs.

1



Position Title

Time Sums

Legal Secretary 1
No. of Positions 1 Rsnge/Stcp

10B
Bug. Unit

CGU

PFT

Stiff Months
12

Location
Fairbanks

Election Disuid
19/20A/21

Type nf Expenditure
I

-Sfthtflf-
Penefits
Premium P»y
Other

•23,628
10.615

Tn|s| PetsnnsI Services

Amount

34,2^3

Travel
Conlstctusl
Commodities
Equipment
Ulher

Totsl Cost

-0-

JLJQQ.
1.800

M I L

48,143

Funding Source fo rT oul Cost
Federal Receipts 1002
a  f. Mitch. 1003
CenasJ Fund 1004
I-A Receipts 1006
CIP Receipts 1061

Other

48,143

luslificilion
This full-time position is needed to provide for 

the victim notification and liaison requirements 

of CSHB 36. The granting of rights to victims to 

be informed of the dates of all criminal proceed­

ings involving the defendant relating to the case 

in which the victim is involved, to provide oral 

and written statements in respect to presentence 

reports, and notice of final disposition in 

several thousand criminal trials, will cause a 

substantial additional workload for the state's 

prosecution support staff.

Allocation to the Legal Secretary I class is 

recommended because of the large amount of written 

notice to be handled, and the need to provide 

accurate, timely case scheduling information to 

victims.

Request For 
New Position

Agency Department of Law' 

U H U  Prosecution________

Component Fourth Judicial District-

Page 2 of 2 
Revised Dale

F Y  90
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R e f e
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Referred: Finance

5/4 /89 6-01880
"; X :; V :V':;;: ,,m

- • i= :>v

Original sponsors: Donley, Gruenberg,
Boucher, et al.

1 IN THE H OUSE B Y  THE JUDICIARY COMMITTEE

2 SENATE CS FOR CS FOR HOUSE BILL NO. 36 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to crimes, the rights, entitlements,

7 and services that are due to victims of crime, and to

8 service of process on prisoners; redefining the teim

9 'crime against a person'; and amending Rules 32 and

10 35 of the Alaska Rules of Criminal Procedure."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. SHORT TITLE. This Act may be referred to as the "Alaska

13 Crime Victim's Rights Act."

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

* Sec. 2. AS 09.05 is amended by adding a new section to read:

Sec. 09.05.050. SERVICE OF PROCESS CN STATE PRISONERS. (a) In 

a civil action to which a person committed to the custody of the 

commissioner of corrections is a party or witness, service of process 

shall be made by delivering a copy of the summons and the complaint or 

pleadings, together with a form for affidavit of proof of service, to 

the shift supervisor of the correctional facility in w h ic h the person 

is housed. The shift supervisor shall

(1) immediately hand deliver the summons and complaint or 

pleadings to the person whose name appears on the summons; and

(2) promptly complete the affidavit of proof of service on

the form provided and return it to the party requesting service of

p r o c e s s .

(b) A party requesting service of process under this section may

locate a person committed to the c u s t o d y  of the commissioner of cor­

rections by contacting the chief classification officer of the

HB0036f •1- SCS CSHB 3 6 (Jud)



Department of Corrections during that o f f i c e r’s regular hours of work.

* Sec. 3. AS 12.47 is amended by adding a n e w  section to read:

Sec. 12.47.095. NOTI CE  TO VICTIMS. (a) If an offender has been 

committed to the custody of the commissioner of hea lt h and social 

services under AS 12.47.090, the vi c t i m  of that crime is entitled to 

notice of a pending change in the status of the offender. The commis­

sioner of health and social services shall give notice as required by 

this section if

(1) the offender has been  continued in commitment following 

expiration of the m a x im um term of imprisonment under AS 12.47.090(f) 

and the commissioner gives notice of release of the offender;

(2) the court is to consider modi fic at io n of an order of 

conditional release for the offender u nde r AS 12.47.092(e);

(3) a court is to consider conditional release of the 

offender under AS 12.47.090(k) and 12.47.092(a); or

(4) the offender petitions for discharge under AS 12.47.-

092(f).

(b) If a v i c t i m  desires notice under this section, the victim 

shall maintain a current, valid mail in g address on file with the 

commissioner of health and social services. The commissioner shall 

send the notice required by this section to the victim's last known 

address. The victim's address m ay  not be disclosed to the offender or 

offender's attorney.

(c) The commissioner of hea lt h and social services is required 

to give notice of a change in the status of an offender u nder this 

section to any v ic t i m  who has requested notice.

(d) If more than one p er s o n  who qualifies as a victim under 

AS 12.55.185 desires notice, the commissioner of heal th  and social 

services shall designate one per son  for purposes of receiving any

SCS CSHB 3 6 (Jud) -2- HB0036f



notice required and exercising the rights granted by this section.

(e) In this section

(1) "offender" has the meaning given in AS 12.61.020;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 4. AS 12.55 is amended by adding a ne w section to read:

Sec. 12.55.023. PARTICIPATION BY VI CT IM  IN SENTENCING. (a) If 

a vict im requests, the prosecuting attorney shall provide the victim, 

before the sentencing hearing, with a copy of the following portions 

of the presentence report:

(1) the summary of the offense prepared by the Department 

of Corrections;

(2) the defendant's v e rs ion  of the offense;

(3) all statements and summaries of statements of the

victim; and

(4) the sentence recommendation of the Department of C o r­

rections .

(b) A  victim may submit to the sentencing court a w r i tt en  state­

ment that the victim believes is relevant to the sentencing decision.

* Sec. 5. AS 12.55.088 is amended by adding new subsections to read:

(d) A  vict im  has the right to comment in w r it in g to the court on

a motion to modify or reduce a sentence filed by the per so n who p e r p e­

trated the offense against the victim.

(e) If a moti on  is filed to modify or reduce a sentence by a 

defendant who perpetrated a crime against a per son  or a rson in the 

first degree, the court shall, if feasible, send a copy of the motion 

to the Department of Corrections sufficiently in advance of any

scheduled hearing or briefing deadline to enable the department to 

notify the victim of that crime. If that vi c t i m  has earlier requested 

to be notified, the Department of Corrections shall send the victim a
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copy of the motion and inform the pe rs on  of that person's rights under 

this section, the deadline for receipt of writ te n comments, the h e a r­

ing date, and the court's address.

(f) The court shall provide copies of the victim's comments to 

the prosecuting attorney, the pe rs on  filing the m ot i o n  to reduce or 

modify a sentence, and that person's attorney.

(g) In deciding whether to modify or reduce a sentence, the 

court shall consider the victim's comments, w h e n  relevant, and any 

response by the prosecuting attorney and the per son  filing the motion.

(h) If a victim desires notice under this section, the vic ti m 

shall mai nt ai n a current, valid mail ing  address on file wi t h  the 

commissioner of corrections. The commissioner shall send the notice 

to the victim's last known address. The victim's address may  not be

disclosed to the offender or to the offender's attorney.

* Sec. 6. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.172. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 desires notice 

under AS 12.55.088, the prosecuting attorney shall designate one 

person to represent all victims for purposes of receiving the notice 

required and exercising the rights granted under this chapter.

*  Sec. 7. AS 12.55.185 is repealed and reenacted to read:

Sec. 12.55.185. DEFINITIONS. In this chapter, unless the c o n­

text requires otherwise,

(1) "crime against a person" has the meani ng  given in

AS 33.30.901;

(2) "dangerous instrument" has the meaning given in A S  11.-

81.900;

(3) "firearm" has the m ean in g given in AS 11.81.900;

(4) "first felony conviction" means that the defendant has
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not be e n  previously convicted of a felony;

(5) "judicial officer" has the meaning given in AS 11.56.-

900;

(6) "pecuniary gain" means the amount of money or value of

property at the time of commission of the offense derived by the

defendant from the commission of the offense, less the amount of money

or value of property returned to the vi cti m of the offense or seized 

by or surrendered to lawful authority before sentence is imposed;

(7) "second felony conviction" means that the defendant 

previously has been convicted of a felony;

(8) "serious physical injury" has the m e an in g given in

AS 11.81.900;

(9) "third felony conviction" means that the defendant has 

been at least twice previously convicted of a felony;

(10) "unconditional discharge" means that a defendant is

released from all disability arising under a sentence, including

pro ba ti on and parole;

(11) "victim" means

(A) a person against wh o m  an offense has been p e r p e­

trated;

(B) one of the following, not the perpetrator, if the 

pe rs on  specified in (A) of this paragraph is a minor, incompe­

tent, or incapacitated:

(i) an individual living in a spousal re lation­

ship wit h the person specified in (A) of this paragraph; or

(ii) a parent, adult child, guardian, or custodian

of the person;

(C) one of the following, not the perpetrator, if the 

person specified in (A) of this paragraph is dead:
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(i) a person living in a spousal relationship 

with the deceased before the deceased died;

(ii) an adult child, parent, brother, sister, 

grandparent or grandchild of the deceased; or

(iii) any other interested person, as may be d e s­

ignated by a person having authority in law to do so.

* Sec. 8. AS 12.61.010 is amended to read:

Sec. 12.61.010. RIGHTS OF CRIME VICTIMS. (a) Victims of crimes 

have the following rights:

(1) the right to be informed by the appropriate law e n­

forcement agency or the prosecuting attorney of the date of trial and 

the date of sentencing of the case in w hich the vi c t i m  is involved;

(2) the right to be notified that a sentencing hearing or a 

court proceeding to w h i c h  the victim has bee n subpoenaed will not 

occur as scheduled;

(3) the right to receive protection from harm and threats

of ha r m  arising out of cooperation with law enforcement and p r o s e c u­

tion efforts, and to be provided with information as to the protection 

available;

(4) the right to be informed of the procedure to be fol­

lowed to apply for and receive any [VICTIM] compensation under AS 18.-

67;

(5) at the request of the prosecution or a law enforcement 

agency, the right to cooperate wit h the criminal justice process 

without loss of pay and other employee benefits except as authorized 

by AS 12.61.017 and without interference in any form by the employer 

of the vic tim  of crime; [AND]

(6) the right to obtain access to immediate medical a ss is­

tance and not to be detained for an unreasonable length of time by a

SCS CSHB 3 6 (Jud) -6- HB0036f



law enforcement agency before having medical assistance administered; 

however, an employee of the law enforcement agency may, if necessary, 

accompany the pe rs on  to a medical facility to question the person 

about the criminal incident if the questioning does not hinder the 

administration of medical assistance^

(7) the right to make a written or oral statement for use 

in preparation of the presentence report of a felony defendant;

(8) if the crime for w hich the defendant was convicted was 

a felony or a domestic violence assault, the right to appear p e r s o n­

ally at the defendant's sentencing hearing to present a writte n or 

oral statement; and

(9) the right to be informed by the prosecuting attorney, 

at any time after the defendant's conviction, about the complete 

record of the defendant's c o n v i c t i o n s .

(b) Law [VICTIMS' EMPLOYERS, LAW] enforcement agencies, p r o s e c u­

tors, and the courts shall make every reasonable effort to ensure that 

victims of crimes have the rights set out in (a) of this section. 

However, a failure to ensure these rights does not give rise to a 

separate cause of action against [VICTIMS' EMPLOYERS,] law enforcement 

agencies, other agencies of the state, or a political subdivision of 

the state.

* Sec. 9. AS 12.61 is amended by adding new sections to read:

Sec. 12.61.015. DUTIES OF PROSECUTING ATTORNEY. (a) If a 

victim of a felony or a domestic violence assault requests, the p r o s­

ecuting attorney shall make a reasonable effort to

(1) confer w it h  the person against whom the offense has 

been perpetrated about that person's testimony before the defendant's 

trial;

(2) in a man ne r reasonably calculated to give prompt actual 
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1 notice, notify the victim

2 (A) of the d e f e n d a n t 's conviction and the crimes of

3 wh ic h the defendant was convicted;

4 (B )  of the victim's right in a case that is a felony

5 to make a written or oral statement for use in preparation of the

6 defendant's presentence report, and to appear personally at the

7 defendant's sentencing hearing to present a writ te n or oral

8 statement;

9 (C) of the address and telephone number of the office

10 that will prepare the presentence report; and

11 (D) of the time and place of the sentencing proceed-

12 ing;

13 (3) notify the vi ct im in writing of the final disposition

14 of the case within 30 days after final disposition of the case.

15 (b) The notice given under (a)(2) of this section must inform

16 the victim that the statement of the victim may contain any relevant

17 information including

18 (1) an explanation of the nature and extent of physical,

19 psychological, or emotional har m or trauma suffered by the victim;

20 (2) an explanation of the extent of economic loss or prop-

21 erty damage suffered by the victim;
r

22 (3) an opinion of the need for and extent of restitution

23 and whether the victim has applied for or received compensation for

24 loss or damage; and

25 (4) the recommendation of the victim for an appropriate

26 sentence.

27 (c) The state and the prosecuting attorney may not be held

28 liable in damages for any failure to comply wit h the requirements of

29 this section.
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1 Sec. 12.61.017. INTERFERENCE BY VICTIM'S EMPLOYER. (a) An

2 employer may not penalize or threaten to penalize a victim because the

3 vic tim  is subpoenaed or requested by  the prosecuting attorney to

4 attend a court proceeding for the purpose of giving testimony. In

5 this section, "penalize" means to take action affecting the employment

6 status, wages, and benefits payable to the victim, including:

7 (1) demotion or suspension;

8 (2) dismissal from employment; and

9 (3) loss of pay or benefits, except pay and benefits that

10 are directly attributable to the victim's absence from employment to

11 attend the court proceeding.

12 (b) A person who violates (a) of this section is guilty of a

13 violation.

14 (c) A  victim who suffers a pecuniary loss as a result of an

15 employer's act prohibited by this section ma y bring a civil action to

16 recover actual damages and punitive damages of three times the actual

17 damages sustained.

18 * Sec. 10. AS 12.61 is amended by adding a new  section to read:

19 Sec. 12.61.030. DESIGNATION OF REPRESENTATIVE. If more than one

20 person who qualifies as a vi ct i m  under AS 12.55.185 makes a request

21 under this chapter, the prosecuting attorney shall designate one

22 person for purposes of receiving the notice required and exercising

23 the rights granted under this chapter.

24 * Sec. 11. AS 12.61 is amended by adding a n ew  section to read:

25 Sec. 12.61.900. DEFINITIONS. In this chapter

26 (1) "domestic violence assault" means an assault under

27 AS 11.41.200 - 11.41.230 or 11.41.410 - 11.41.425 constituting a

28 domestic violence offense under AS 25.35.060;

29 (2) "victim" has the meaning given in AS 12.55.185.
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1 *  Sec. 12. AS 33.16.120(a) is repealed and reenacted to read:

2 (a) If the vi ct im of a crime against a person or arson in the

3 first degree requests notice of a scheduled hearing to review or con-

4 sider discretionary parole for a prisoner convicted of that crime, the

5 board shall send notice of the hearing to the victim at least 30 days

6 before the hearing. The notice must be accompanied by a copy of the

7 prisoner's application for parole submitted under AS 33.16.130(a).

8 However, the copy of the application sent to the v ic t i m  may not in-

9 elude the prisoner's proposed residence and employment addresses.

10 * Sec. 13. AS 33.16.120(b) is repealed and reenacted to read:

11 (b) A vict im  who requests notice under this section shall main-

12 tain a current, valid mailing address on file w i t h  the board. The

13 board shall send the notice required by this section to the last known

14 address of the victim. The victim's address may not be disclosed to

15 the prisoner or the prisoner's attorney.

16 * Sec. 14. AS 33.16.120(c) is amended to read:

17 (c) The vi ct i m  has a right to attend meetings of the parole

18 board in which the status of the prisoner convicted of the crime

19 against that vict im  is officially considered and to comment^ in writ-

20 ing or in person, on the proposed action of the board. Copies of any

21 written [THE] comments shall be provided to the prisoner and the

22 prisoner's attorney before action by the board.

23 * Sec. 15. AS 33.16.120(e) is repealed and reenacted to read:

24 (e) If the vi cti m requests, the board shall make every reason-

25 able effort to notify the victim as soon as practicable in writing of

26 its decision to grant or deny discretionary parole or to release the

27 prisoner under AS 33.16.010(c). The notice under this subsection must

28 include the expected date of the prisoner's release, the geographic

29 area in w hich the prisoner is required to reside, and other pertinent
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1 information concerning the prisoner's conditions of parole that may

2 affect the victim.

3 * Sec. 16. AS 33.16.150(b) is amended to read:

4 (b) The board may require as a c o n d it io n of discretionary or

5 mandatory parole that a prisoner released on parole

6 (1) meet family obligations;

7 (2) pursue employment, education, counseling, or training;

8 (3) remain wi thi n stated geographic limits unless w r it ten

9 p ermission to depart from the stated limits is granted the parolee;

10 (4) report upon release to the parole officer assigned to

11 the parolee;

12 (5) report as required to the parole officer assigned to

13 the parolee;

14 (6) reside at a stated place and notify the board of any

15 change in place of residence;

16 (7) not possess or control firearms or other dangerous

17 weapons;

18 (8) refrain from possessing or consuming alcoholic bever-

19 ages;

20 (9) submit to reasonable searches and seizures by a parole

21 officer, or a peace officer acting under the direction of a parole

22 officer;

23 (10) submit to appropriate medical, mental health, or con-

24 trolled substance or a l c o h o l Examination, treatment, or counseling;

25 (11) submit to periodic e x a m in a t io n ? , d e s ig n e d  to detect the

26 use of alcohol or controlled substances;

27 (12) make restitution ordered by  the court [TO A  VICTIM OF

28 THE PRISONER'S CRIME,] according to a schedule established by the

29 board;
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(13) refrain from opening, maintaining, or u s ing  a checking 

account or charge account;

(14) refrain from entering into a contract other than a

prenuptial contract or a marriage contract;

(15) refrain from operating a motor vehicle;

(16) refrain from entering an establishment wh er e alcoholic

beverages are served, sold, or otherwise dispensed;

(17) refrain from participating in any other activity or

associating with any other person that the board determines is r e a­

sonably likely to diminish the rehabilitative goals of parole, or that 

may endanger the public.

* Sec. 17. AS 33.16 is amended by adding a new section to read:

Sec. 33.16.260. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 requests notice 

under this chapter, the commissioner shall designate one person for 

purposes of receiving the notice required and exercising the rights 

granted by this chapter.

* Sec. 18. AS 33.20.080 is amended to read:

Sec. 33.20.080. BOARD OF PAROLE TO INVESTIGATE APPLICATIONS FOR 

EXECUTIVE CLEMENCY. The governor may refer applications for executive 

clemency to the board of parole. The board shall investigate each 

case and submit to the governor a report of the investigation, t o­

gether with all other information the board has regarding the app li­

cant . When the report or investigation is submitted, the board shall 

also transmit to the governor the comments it has received u nder (b) 

of this section.

* Sec. 19. AS 33.20.080 is amended by adding n ew  subsections to read:

(b) If requested by the victim of a crime against a person or 

arson in the first degree, the board shall send notice of an
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application for executive clemency submitted by the state prisoner who 

was convicted of that crime. The victim may comment in writi ng to the 

board on the application for executive clemency.

(c) If the vict im desires notice under (b) of this section, the 

victim shall maintain a current, valid mailing address on  file w i t h  

the board. The board shall send the notice required u nder this s e c­

tion to the victim's last k nown address. The victim's address may not 

be disclosed to the applicant for executive clemency or the a p pli­

cant's attorney.

(d) In this section,

(1) "crime against a person" has the m e an in g g iven in

AS 33.30.901;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 20. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.013. COMMISSIONER TO NOTIFY VICTIMS. (a) The c o m­

missioner shall notify the vic ti m if the offender

(1) escapes from custody;

(2) is released to the community on a furlough; or

(3) is released on an early release program.

(b) The commissioner is required to give notice of a change in 

the status of an offender under this section only if the victi m has 

requested notice of the change.

(c) A vic tim  who has requested notice under (b) of this section 

shall maintain a current, v alid mailing address on file w i t h  the

commissioner. The commissioner shall send the notice from the d e p a r t­

ment required by this section to the victim's last k n ow n address. The 

victim's address may not be disclosed to the offender or the o f f e n d­

er's attorney.

(d) The state may not be held liable in damages for the failure 
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of the commissioner to comply w i t h  the requirements of this section.

* Sec. 21. AS 33.30.111(f) is repealed and reenacted to read:

(f) If the commissioner considers a prisoner convicted of a 

crime against a pe rso n or arson in the first degree for a prerelease 

furlough and the vic t i m  has requested notice under AS 33.30.013, the 

commissioner shall send notice of intent to consider the prisoner for 

a prerelease furlough to the victim. The victim may comment in w r i t­

ing on the commissioner's intent to release the prisoner on prerelease 

furlough status. The commissioner shall consider the victim's c o m­

ments before making a final decision to release a prisoner on a p r e­

release furlough. The commissioner shall make a reasonable effort to 

notify the victim of an intent to release the prisoner on a prerelease 

furlough. The notice must contain the expected date of the prisoner's 

release, the geographic area in which the prisoner will reside, and 

other pertinent information concerning the prisoner's release that may 

affect the victim.

* Sec. 22. AS 33.30 is amended by adding a new section to read:

Sec. 33.30.292. DESIGNATION OF REPRESENTATIVE. If more than one 

person who qualifies as a victim under AS 12.55.185 requests notice 

under this chapter, the commissioner shall designate one person for 

purposes of receiving the notice required and of exercising the rights 

granted by this chapter.

* Sec. 23. AS 33.30.901(6) is amended to read:

(6) "crime against a person" means a crime as set out in 

AS 11.41, [EXCEPT CU STO DI AL  INTERFERENCE UNDER AS 11.41.320 AND 11.- 

41.330;] or a crime against a person in this or another jurisdiction 

having elements substantially identical to those of a crime as set out 

in AS 11.41 [, EXCEPT CUSTODIAL INTERFERENCE UNDER AS 11.41.320 AND 

11.41.330];
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1 * Sec. 24. AS 47.10 is amended by adding a new section to read:

2 Sec. 47.10.072. ACCESS TO HEARING BY VICTIM. (a) If a crime

3 was committed by a mi no r who is scheduled for a hearing under AS 47.-

4 10.070, the vict im  may request from the court permission to attend the

5 hearing. If the vic t i m  requests, the department shall provide techni-

6 cal assistance to the vict im  in p reparing a written submission to the

7 court requesting access to the hearing. The department shall make

8 reasonable efforts to inform victims of the availability of this

9 assistance.

10 (b) If more than one per so n who qualifies as a vi cti m under

11 AS 12.55.185 makes a request, the commissioner of health and social

12 services shall designate one per so n for purposes of receiving the

13 notice and exercising the rights granted by this section.

14 (c) In this section, "victim" has the meaning given in AS 12.-

15 55.185.

16 * Sec. 25. AS 12.61.020(e)(2) is repealed.

17 * Sec. 26. Rule 32(d)(1), Alas ka  Rules of Criminal Procedure, is amend-

18 ed to read:

19 (1) W HEN MADE. The pro bat io n service shall make a presen-

20 tence investigation and report before the court imposes sentence or

21 grants probation. The presentence investigation and report shall be

22 completed and made available to the court. The report shall not be

23 disclosed to any one except counsel unless the defendant has tendered

24 a plea of guilty or nolo contendere or has been found guilty. If the

25 crime for which the person is to be sentenced is a felony, the con-

26 tents shall be disclosed to counsel for the parties before the time of

27 the hearing on the aRgravator and mi tigator factors and s e n t e n c i n g ._

28 The court may utilize the report in determining if a bargained sen-

29 tence recommendation will be followed pursuant to Rule 11. In the
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event the attorneys for the parties request the preparation of a

presentence report to aid them in plea  barga in in g the court may order 

such report to be made prior to the time stated in this rule.

* Sec. 27. Rule 32, Alaska Rules of Criminal Procedure, is amended by 

adding new paragraphs to read:

(g) WRITTEN STATEMENT SUBMITTED BY V I C T I M  OR  VICTIM'S R EP R E S E N­

TATIVE. If a written statement is prepared and submitted b y  the 

vi ct i m  of a felony offense or a domestic violence assault under 

AS 12.55.023, the trial court

(1) shall take the content of the wr i t t e n  statement into

consideration

(A) when preparing those elements of the sentencing

report required by AS 12.55.025 that relate to the effect of the 

offense on the victim;

(B) when considering the need for restitution under

AS 12.55.045; and

(2) may take the content of the w r it te n statement into

consideration in any other circumstance that the court believes n e c e s­

sary.

(h) In (g) of this rule,

(1) "domestic violence assault" has the mean in g given in 

AS  12.61.900;

(2) "victim" has the meaning given in AS 12.55.185.

* Sec. 28. Rule Alaska Rules of Criminal Procedure, is amended by

adding new paragraphs to read:

(c) The victim may comment on motions made under this rule as 

f o l l o w s :

(1) When an individual convicted of a crime against a

person or arson in the first degree files a m ot i o n  to modify or reduce
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1 a sentence, the court shall, if feasible, send a copy of the moti on  to

2 the Department of Corrections sufficiently in advance of any scheduled

3 hearing or briefing deadline to enable the department to notify the

4 victim, as directed by AS 12.55.088(e).

5 (2) The court shall provide copies of the victim's comments

6 to the prosecuting attorney and to the p er s o n  filing the mo t i o n  to

7 reduce or modify a sentence, or the person's attorney.

8 (3) The court shall consider the comments of the victim

9 when relevant, and any response offered by the prosecuting attorney or

10 the person filing the motion, in deciding wheth er  to reduce or modify

11 a sentence.

12 (4) If more than one person who qualifies as a vi ct i m  under

13 paragraph (d)(2) of this rule requests the opportunity to exercise

14 rights under this paragraph, the court shall allow the per so n des-

15 ignated under AS 12.55.172 to exercise those rights, or if a person

16 has not been designated under AS 12.55.172, the court shall designate

17 one person for purposes of exercising rights under this paragraph.

18 (d) In this rule,

19 (1) "crime against a person" b^s the meaning given in

20 AS 33.30.901;

21 (2) "victim" has the meaning given in AS 12.55.185.

22 * Sec. 29. APPLICABILITY. The provisions of this Act prescribing the

23 rights of a crime vi ct im  and of a crime victim's relative or survivor

24 during the course of criminal, civil, and admir-' strative proceedings apply

25 to proceedings against defendants initiated on r after the effective date

26 of this Act.
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T h e  H o n o r a b l e  D a v e  D o n l e y  

A l a s k a  S t a t e  R e p r e s e n t a t i v e  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D o n l e y :

Y o u  h a v e  a s k e d  w h e t h e r  " t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  

o f  a  p r e n a t a l  c h i l d "  w o u l d  b e  g r a n t e d  s t a t u t o r y  r i g h t s  a s  a  v i c t i m  

u n d e r  t h e  l a n g u a g e  o f  s e c t i o n  7 ,  p a r a g r a p h  1 1  o f  C S H B  3 6  ( F i n a n c e )  , 

" i f  t h a t  p r e n a t a l  c h i l d  i s  h a r m e d  a s  ?, r e s u l t  o f  p e r p e t r a t i o n  o f  

a n  o f f e n s e  a g a i n s t  t h e  c h i l d ' s  m o t h e r , "  T h e  s h o r t  a n s w e r  t o  y o u r  

q u e s t i o n  i s  y e s ,  t h e  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n  o f  a  " p r e n a t a l  

c h i l d "  w o u l d  f a l l  w i t h i n  t h e  e x i s t i n g  s t a t u t o r y  d e f i n i t i o n .

A s  y o u  k n o w ,  C S H B  3 6  ( F i n a n c e )  i s  a  b i l l  t h a t  d e a l s  w i t h  

t h e  p r o c e d u r a l  r i g h t s  o f  v i c t i m s  o f  c r i m e ,  a n d  p r o v i d e s  a  m e c h a n i s m  

f o r  v i c t i m s  t o  p a r t i c i p a t e  i n  t h e  c r i m i n a l  j u s t i c e  p r o c e s s .  T h e  

p r i m a r y  d e f i n i t i o n  o f  v i c t i m  i s  s e t  o u t  i n  t h e  p r o p o s e d  A S  

1 2 . 5 5 . 1 8 5 ( 1 1 ) ( A ) : " v i c t i m  m e a n s  a  p e r s o n  a g a i n s t  w h o m  a n  o f f e n s e

h a s  b e e n  p e r p e t r a t e d . "  P r o p o s e d  A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( B )  a n d  (C) d e f i n e  

w h o  h a s  t h e  s t a t u t o r y  r i g h t s  g r a n t e d  t o  v i c t i m s  i f  t h e  a c t u a l  

v i c t i m  i s  e i t h e r  a  m i n o r  o r  h a s  d i e d .  O f  c o u r s e ,  f o r  a n y o n e  t o  

q u a l i f y  a s  a  v i c t i m ,  a  c r i m i n a l  o f f e n s e  u n d e r  T i t l e  1 1  o r  o t h e r  

s t a t u t o r y  p r o v i s i o n s  m u . ^ t  f i r s t  h a v e  b e e n  c o m m i t t e d .

T w o  s i t u a t i o n s  m a y  a r i s e  i n  w h i c h  a  " p r e n a t a l  c h i l d "  i s  

i n v o l v e d .  T h e  f i r s t  i s  w h e r e  a n  a s s a u l t  o n  a  w o m a n  t e r m i n a t e s  a  

p r e g n a n c y .  I n  t h i s  c a s e ,  t h e  w o m a n  w o u l d  b e  t h e  a c t u a l  v i c t i m  a n d  

s o  w o u l d  d i r e c t l y  r e c e i v e  t h e  p r o c e d u r a l  r i g h t s  g r a n t e d  u n d e r  t h e  

p r o p o s e d  l e g i s l a t i o n .  I f  t h e  w o m a n  a l s o  d i e d ,  t h e  p r o c e d u r a l  

r i g h t s  w o u l d  g o  t o  h e r  s u r v i v o r s .  T h e  p e r s o n  w i t h  w h o m  t h e  w o m a n  

l i v e d  i n  a  s p o u s a l  r e l a t i o n s h i p ,  a n d  p r e s u m a b l y  t h e  f a t h e r  o f  t h e  

c h i l d ,  w o u l d  b e  g r a n t e d  p r i m a r y  r i g h t s  a s  a  v i c t i m  u n d e r  t h e  

s t a t u t e .

03-C31 L H

T h e  s e c o n d  s i t u a t i o n  p r e s e n t e d  i s  w h e r e  a n  a s s a u l t  o n  a  

m o t h e r  d o e s  n o t  t e r m i n a t e  a  p r e g n a n c y ,  b u t  c a u s e s  a n  i n j u r y  t o  t h e  

c h i l d  t h a t  i s  d i s c o v e r e d  a f t e r  b i r t h .  T o  t h e  e x t e n t  t h a t  s u c h  a n  

a s s a u l t  c o n s t i t u t e s  a  c r i m e  a g a i n s t  t h e  c h i l d  u n d e r  T i t l e  1 1 ,  t h e



c h i l d ' s  p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n  w o u l d  b e  g r a n t e d  f u l l  

p r o c e d u r a l  r i g h t s  s e t  o u t  i n  C S H B 3 6  ( F i n a n c e )  u n d e r  t h e  p r o p o s e d  

A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( B ) ( i i )  .

A s  c u r r e n t l y  d r a f t e d ,  t h e  M a r t i n  a m e n d m e n t  t o  C S H B  3 6  

( F i n a n c e )  o f f e r e d  o n  t h e  f l o o r  o f  t h e  H o u s e  o n  M a r c h  1 7 ,  1 9 8 9 ,  

a p p e a r s  t o  a p p l y  o n l y  t o  t h e  s e c o n d  s i t u a t i o n  a d d r e s s e d  a b o v e .  W e  

r e a c h  t h i s  c o n c l u s i o n  b a s e d  o n  t h e  r e f e r e n c e  t o  " p a r e n t ,  g u a r d i a n  

o r  c u s t o d i a n , "  ( s i n c e  i t  i s  u n l i k e l y  t h a t  a  " p r e n a t a l  c h i l d "  w o u l d  

h a v e  a  g u a r d i a n  o r  c u s t o d i a n )  a s  w e l l  a s  o n  t h e  u s e  o f  t h e  w o r d  

" h a r m e d "  ( w h i c h  i m p l i e s  a  l i v e  b i r t h ) . A s  s u c h ,  t h e  M a r t i n  

a m e n d m e n t  a p p e a r s  t o  b e  a n  u n n e c e s s a r y  d u p l i c a t i o n  o f  t h e  l a n g u a g e  

o f  A S  1 2 . 5 5 . 1 8 5 ( 1 1 )  ( B) ( i i )  w h i c h  a p p l i e s  w h e n  t h e  v i c t i m  i s  a  m i n o r  

a n d  w h i c h  g r a n t s  r i g h t s  t o  t h e  m i n o r ' s  " p a r e n t ,  . . .  g u a r d i a n ,  o r  

c u s t o d i a n . "  E v e n  i f  t h e  M a r t i n  a m e n d m e n t  w e r e  i n t e r p r e t e d  t o  a p p l y  

i n  t h e  s i t u a t i o n  w h e r e  a n  a s s a u l t  o n  t h e  m o t h e r  t e r m i n a t e s  a  

p r e g n a n c y ,  t h e  e f f e c t  o f  t h e  M a r t i n  a m e n d m e n t  i s  s i m p l y  t o  

d u p l i c a t e  t h e  l a n g u a g e  o f  t h e  p r o p o s e d  A S  1 2 . 5 5 . 1 8 5 ( 1 1 ) ( A ) .

W e  h o p e  t h a t  y o u r  l e g a l  q u e s t i o n s  a b o u t  t h i s  i s s u e  h a v e  

b e e n  a n s w e r e d .  I f  n o t ,  f e e l  f r e e  t o  c o n t a c t  u s  a t  a n y  t i m e  f o r

a d d i t i o n a l  i n f o r m a t i o n .

V e r y  t r u l y  y o u r s ,

The Honorable Dave Donley March 20, 1989
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D O U G L A S  B .  B A I L Y

A s s i s t a n t  A t t o r n e y  G e n e r a l



STATE OF A. *SKA 1989 LEGISLATIVE SESSION
FI S C A L  N O T E

REQUEST:

HOUSE 2/23/89

Till*•"An Act r e l a t i n g  to v i c t im s  or
cr ime.

°f C o r r e c t i o ns 

B R U : A d m i n i s t r a t i o n  & S u p p o r t

K e p s .  U o n l e y ,  laru e n b e r g "  

Reoueaor:
Component!

E X P E N D I T U R E S / R E V E N U E S :  (TbouMnda at D o O t n )

OPERATING FY 89 F Y  90 FY 9! F Y  91 FY 93 FY 94
PERSONAL SERVICES
T R A V 3 .

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES

1 1 9 . 3

n o

1 1 9 . 3

m z

1 1 9 . 3

h e

1 1 9 . 3 1 1 9 . 3

n n

1 1 9 . 3 1 1 9 . 3 1 1 9 . 3 1 1 9 . 3

CAPITAL | Q

PUMPING: (ThouandnrfDoOm)

PART-TIME

ANALYSIS : (Attach a sepems page if Decenary)

S e e  A t t a c h e d .

E.
SufSTfV'E. K n i g h t o n ,  D i r e c t o r  4 6 5 - 3 3 7 6

Prepared by : -  i r-L!"" Ptvooe:,
D M * . ,  D a . ; _ U S d i 2 --------- _

Approved by Cnmminioccr: -  ■ ■    D e is :____ H M 2 -----------
Agency: Co r r e c t i o n s  _______________ ____ __________
Duaibutios (by prepertx):

Legislatiw Finance 
Legislative Sponsor 
Requestor
Office of Manegcmae tod Budget \ 2
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P a g e  -

T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  w o u l d  e x p e r i e n c e  f i s c a l  i m p a c t  d u e  

t o  l o n g e r  p a r o l e  h e a r i n g s  t h a t  w o u l d  b e  n e c e s s a r y .  T h e  i n c r e a s e s  

a r e  i n  p e r  d i e m  a n d  d a i l y  f e e s  p a i d  t o  b o a r d  m e m b e r s  a n d  o v e r t i m e  

f o r  c o r r e c t i o n a l  o f f i c e r s  p r o v i d i n g  s e c u r i t y .  ( S e c .  1 3 )

A d d i t i o n a l  c o s t s  w i l l  b e  r e q u i r e d  t o  a c c o m p l i s h  t h e  s e r v i c e  o f  

p r o c e s s  o n  p r i s o n e r s  ( S e c .  2) a n d  t o  a c c o m p l i s h  n o t i f y i n g  v i c t i m s  

o f  m o t i o n s  t o  r e d u c e  s e n t e n c e s  ( S e c .  3 ) .  T h i s  f i s c a l  n o t e  p r o p o s e s  

t o  s e t  u p  a c e n t r a l i s e d  v i c t i m s '  r i g h t  u n i t  c o n s i s t i n g  of t w o  

e x p e r i e n c e d  p r o b a t i o n  o f f i c e r s .  i S 5 4 . 0  X  2 =  S 1 0 8 . 0 )

S e c .  1 3 .  P e r  D i e m

3 o a r d  M e m b e r  C o m p e n s a t i o n  

C o r r e c t i o n a l  O f f i c e r  O T

S e c .  2 &  S e c .  8. 2 P r o b a t i o n  O f f i c e r s $ 1 0 8  .0

p a g e  2 o f  2
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The committee s u b s t i t u t e  fo r  HB 36 makes changes to the b i l l ,  
r e q u i r i n g  r e v i s i o n  of the Department of Law’ s f i s c a l  note , which was 
o r i g i n a l l y  submit ted on November 10, 1988.

Sect ion 9 of the b i l l  adds a new subsec t ion to AS 12.61 tha t  
r e q u i r e s  th a t  upon reques t of the v i c t im  o f a fe lony ,  or a domestic 
v io l e n c e  a s s a u l t ,  the prosecut ing a t to rney s h a l l :  (1) confer with the
v i c t im  about the v i c t im ' s  test imony before the t r i a l  o f  the defendant; 
(2) g i v e  prompt ac tua l  no t ice  to the v i c t im  of the defendant ’ s 
c on v ic t io n  and the cr imes of which the defendant was conv ic ted ,  
i n c l u d in g  a d v i s in g  the v i c t im  of h i s  or her r i g h t  to make a w r i t t e n  or 
o r a l  sta tement f o r  use in  preparat ion of the defendant 's  presentence 
r epo r t ,  and in c lud ing  ad v i s in g  the v i c t im  of h i s  or her r i g h t  to appear 
p e r son a l l y  a t  the de fendan t ' s  sentenc ing hear ing to present a w r i t t e n  or 
o r a l  s ta tement ,  and ad v i s in g  of the address and telephone number of the 
o f f i c e  th a t  w i l l  prepare the presentence repo r t ,  adv i s ing  of the time 
and p lace o f  the sentenc ing proceeding, and ad v i s in g  of the types of 
in fo rmat ion tha t  a v i c t im  may inc lude in  a statement a v i c t im  prov ides 
f o r  a presentence report or a sentencing hear ing .

This se c t ion  would a l so  requ i r e  th a t  the prosecut ing a t to rney  
n o t i f y  the v i c t im  in w r i t i n g  of the f i n a l  d i s p o s i t i o n  o f the case w i th in  
30 days a f t e r  f i n a l  d i s p o s i t i o n  o f the case . I t  appears tha t  n o t i f i c a ­
t i o n  o f f i n a l  d i s p o s i t i o n  would be requ i red a t  both the t r i a l  and appel­
l a t e  l e v e l s .  S im i l a r l y ,  a preceding s e c t ion  g ran ts  the r i g h t  to v i c t im s  
to be informed by the prosecu t ing a t to rney  a t any time a f t e r  the 
de fendan t ' s  conv ic t ion  of the record of a l l  the de fendant ' s  con v ic t io n s .

C u r ren t l y ,  about 18,000 new c r im in a l  matters are r e fe r r e d  to 
the department 's  c r im in a l  d i v i s i o n  each year .  I t  i s  es t imated tha t  o f 
t h i s  number, about 2,000 are fe lony cases covered by t h i s  b i l l .  
Furthermore, many fe lony cases have m u l t i p l e  v i c t im s .  Although the 
department does not keep separa te s t a t i s t i c s  fo r  misdemeanor domestic 
v io l en c e  a s s a u l t s ,  i t  i s  b e l i e ved  tha t  there are about 300 of these 
o f f e n s e s ,  each year .  Consequently, t h i s  b i l l  has the p o t e n t i a l  fo r  
genera t ing  a s u b s t a n t i a l  body of new work a t  a l l  of the department 's  
p rosecu t ion  o f f i c e s .  Most of t h i s  requ i red  work would be handled by 
p a r a l e g a l s  and l e g a l  s e c r e t a r i e s .  The requirement f o r  prosecutors to 
confer w i th  v i c t im s  before the t r i a l  of  the defendant in fe lony  and 
domestic v io len ce  a s s a u l t  cases ,  i s  g ene ra l l y  a l ready be ing met.

The ma jo r i ty  of the new work, however, w i l l  occur a t  Anchorage 
and Fa irbanks because of the h igher number of covered crimes a t those 
lo c a t io n s .  I t  w i l l  the re fo re  be necessary to add a l e g a l  s e c r e t a r y  a t  
both Anchorage and Fairbanks to handle the a d d i t i o n a l  workload tha t  w i l l  
be caused by t h i s  se c t ion  of the b i l l ,  a t  a s t a r t  up cost of $95,300, and 
r e c u r r in g  annual co s t s  of  $80,600, t h e r e a f t e r .

Sect ion 24 of the b i l l  would amend AS 44.23.020(b) to 
e s t a b l i s h  and mainta in an a s s i s t a n c e  program, w i t h in  the Department of

2 8 p : : : _____  oi_____
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Law, to ensure tha t  crime v i c t im s  rece ive  informat ion about the r i g h t s ,  
e n t i t l em en t s ,  and se r v i c e s  that are prov ided by law. I t  i s  an t ic ipa ted  
tha t  the department would employ a f u l l - t im e  senior pa rapro fe ss iona l ,  
together w ith a fu l l- t im e  c le r k  t y p i s t ,  to develop and operate a c i t i z e n  
vo lun tee r  v i c t im  a s s i s t an ce  program. The paraprofess iona l  would be 
re spons ib le  fo r  r e c r u i t i n g ,  o rgan iz in g ,  and gu id ing vo lun tee rs  
throughout the s t a t e  to provide in format ion and a s s i s tance to v i c t im s  of 
cr imes .

During the f i r s t  year ,  s t a f f  work w i l l  be devoted to 
deve lop ing and e s t a b l i s h in g  the program at f i v e  lo ca t ion s  having 
supe r io r  cou r t s .  I n i t i a l l y ,  vo lun tee r s  w i l l  be r e c ru i t e d  and t ra ined a t 
Anchorage, Bethe l ,  Fa i rbanks ,  Juneau and Nome. Each year t h e r e a f t e r ,  
three or more new s i t e s  w i l l  be added, u n t i l  vo lun tee r groups are 
e s t a b l i s h e d  in a l l  15 loca t ions  where fe lony  t r i a l s  are r e g u l a r l y  he ld .  
F i s c a l  note co s t s  fo r  the vo lun tee r  program inc lude 5.0 fo r  s t a r t  up 
t r a i n i n g  a t each lo c a t io n ,  except f o r  Anchorage where 10.0 w i l l  be 
r e qu i r e d .  Annual recu rren t  t r a i n in g  w i l l  cost 2.5 for each s i t e .  
T rave l  co s t s  inc lude two ons i te  v i s i t a t i o n s  by the v i c t im  a s s i s t a n ce  
coord ina to r  dur ing the f i r s t  ye a r ' s  opera t ion  at each s i t e ,  dropping to 
one on s i te  M s i t a t i o n  per lo c a t io n ,  a f t e r  the f i r s t  year .  Other co s t s  
in c lu d e  p r i n t i n g ,  ma i l ing ,  communications, and word process ing .  This i s  
an important element because of the n e c e s s i t y  to keep vo lun tee r s  f u l l y  
updated and informed. Costs w i l l  be about 0.5 per lo c a t io n .  In  
a d d i t i o n  to the e f f o r t s  the dej-artment makes, the success or f a i l u r e  of 
the vo lun tee r  program w i l l  be determined, in  la rge  pa r t ,  by the e f f o r t s  
o f i n d i v i d u a l  vo lun tee r s .  Although the department cannot assure the 
success  of a vo lun tee r  program, i t  w i l l  c e r t a i n l y  attempt to accomplish 
t h i s  goa l .  I t  should a l so  be po inted out tha t  the s t a t e  w i l l  be 
f i n a n c i a l l y  l i a b l e  fo r  any c la ims tha t  r e s u l t  from the operat ion of a 
s t a t e  sponsored vo lun tee r  a s s i s t an ce  program. L a s t l y ,  the es t imated 
annual operat ing cost  for the vo lun te e r  a s s i s ta nce  program w i l l  be 
$142,800.

p ic : 3 0f ____ 8_
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CSHB 36 (JUD)
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F i s c a l  Summary -  CSHB 36

Leg Sec I(Anc) Leg Sec I ( F a i )
Assoc 

A t ty .  I(Anc)
C lerk

T yp is t(A nc)

P e r  Svcs 3 2 .3 3 4 .2 48 .0 29.9 144.4

T ra v e l - 0 - - 0 - 5 .6 - 0 - 5 .6

C o n t r a c tu a l 4 .1 4 .1 35.1 3 .3 4 6 .6

S u p p l i e s 1 .8 1 .8 3.7 2 .7 10 .0

Equipment 8 .5 8 .5 6 .0 8 .5 31 .5

TOTAL 46 .7 4 8 .6 98.4 44.4 238.1

pace - 4 of _ JL



Tillo
 Lega l S e c r e t a r y

Rmje/Slep
-J____________

Election District
Anchorage 8 / 9 / 1 0 / 1 1 / 1 2 / 1 3

Tjfpc of On|>cnililufe

-.Salary
Bencfili
Premium Pay 

' Oliter
Tout Ptfimul Servicer

j u m .
10.256

Conti sctuil
Commodities
Lquipmenl
Ulhcr

Tola! Cort

Amount

1,800

■£L-5QtL

Federal keceipli
Funding Source for Tolal Con 

—  r
O. P. Malch
Ceneiil Fund
l-A Receipu 
CIP Receipt! 
Other

M a m .

T h is  f u l l - t i m e  p o s i t i o n  i s  needed to  p ro v id e  f o r  
th e  v i c t im  n o t i f i c a t i o n  and l i a i s o n  r e q u ire m e n ts  
o f  th e  p roposed  v i c t i m s ’ r i g h t s  b i l l .  The 
g r a n t i n g  of r i g h t o  to  v ic tlm B  to  be Inform ed o f  
th e  d a t e s  o f  a l l  c r im in a l  p ro c e e d in g s  in v o lv in g  
th e  d e fe n d a n t  r e l a t i n g  to  th e  c a s e  in  which th e  
v i c t im  i s  in v o lv e d ,  to  p ro v id e  o r a l  and w r i t t e n  
s t a t e m e n t s  i n  r e s p e c t  to  p r e s e n te n c e  r e p o r t s ,  and 
n o t i c e  o f  f i n a l  d i s p o s i t i o n  in  s e v e r a l  thousand  
c r im in a l  t r i a l s ,  w i l l  c au se  a s u b s t a n t i a l  
a d d i t i o n a l  w ork load  f o r  tiie s t a t e ' s  p ro s e c u t io n  
s u p p o r t  s t a f f .

A l l o c a t i o n  t o  th e  Lega l S e c r e t a r y  T c l a s s  i s  
recommended b ecau se  of th e  l a r g e  amount o f  w r i t t e n  
n o t i c e  to  be h a n d le d ,  and th e  need to  p ro v id e
a c c u r a t e ,  t im e ly  c a se  s c h e d u l in g  
r i g h t s  in fo r m a t io n  to  v i c t i m s .

and v i c t i m 's

F Y  90

Revised Dale

Request For 
N e w  Position

Agency

DRU
Component

D epartm ent o f  Law 
P r o s e c u t io n

T h ird  J u d i c i a l  D i o t r i c t

N
o
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S
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B
3
6
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U
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U
S
E
2
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w
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Legal S e c r e ta r y  I
Range/Step

Location
Fairbanks

Election Diiuict 
I9/20A/21

Tyfrx of Eapcnditurc

rtenefili
Pmnium Pay 
Olliei '

T»l»l Pcnonal .Services

23.628
10,615

Conlraciuil
Cominodiliei
bquipment

Total Cost

Amount

Ftintling Snuice for Total Con
Federal Receipts 1002

C. P. Match
General Fund
l-A Receipts 
CIP Receipts 
Other

4 8 . 6 4 3

Justification

T h is  f u l l - t i m e  p o s i t i o n  i s  needed to  p ro v id e  f o r  
th e  v i c t im  n o t i f i c a t i o n  and l i a i s o n  r e q u i r e m e n ts  
o f  th e  p roposed  v i c t i m s '  r i g h t s  b i l l .  The 
g r a n t i n g  o f  r i g h t s  to  v i c t im s  to  be inform ed o f  
th e  d a t e s  o f  a l l  c r im in a l  p ro c e e d in g s  In v o lv in g  
th e  d e fe n d a n t  r e l a t i n g  to  th e  c a se  in  which th e  
v i c t i m  i6  in v o lv e d ,  to  p ro v id e  o r a l  and w r i t t e n  
s t a t e m e n t s  i n  r e s p e c t  to  p re s e n te n c e  r e p o r t s ,  and 
n o t i c e  o f  f i n a l  d i s p o s i t i o n  in  s e v e r a l  th ou san d  
c r im in a l  t r i a l s ,  w i l l  cau se  a s u b s t a n t l n l  
a d d i t i o n a l  w orkload  f o r  th e  s t a l e ' s  p r o s e c u t io n  
s u p p o r t  s t o f f .

A l lo c a t io n  to  th e  Legal S e c r e t a r y  I c l a s s  i s  
recommended b ecau se  o f  tlie l a r g e  amount o f  w r i t t e n  
n o t i c e  to  be h a n d le d ,  and th e  need to  p ro v id e  
a c c u r a t e ,  t im e ly  c a se  s c h e d u l in g  and v i c t i m ' s  
r i g h t s  in fo r m a t io n  to  v i c t i m s .

Request For 
N e w  Position

Agency

DRU

D epartm ent o f  Law
P r o s e c u t io n

Component F o u rth  J u d i c i a l  D i s t r i c t

F Y 90
cc n  
o  to 
a  a  
co ta
W  CO 52! 
NJ C7' O 
\  ̂  • 
I—1 Ch 
n iC h



_■
Position Title 
Time Stilus

Associate Attorney I 
 1 "SuTf Monlk.-------
PFT 12

No. of Poiilior Range/Step Bug. Unit

i. • •

Location
Anchorage

Election Diiuict
8 /9 /1 0 /1 1 /1 2 / 1 3

Type of Expenditure

.Salary
Benefit*
Premium Pay

Total Po*on»l Service*

13.045

Travel
Contractual
Commoditiea
Equipment
Uiher

Total Cost

Amount

l i M L
35.100
-Li.QQ-
AJHlfL

■2&«3sa,

Funding Source for Total Coil
Federal Receipt! 1002
O. P. Match 1003
General Fund 1004 98.365

1 1-A Receipt! 1006
CIP Receipts 1061
Other •

iuilification
T h is  s e n i o r  p a r a p r o f e s s i o n a l  p o s i t i o n  i s  needed  to  
c o o r d i n a t e  and g u id e  v i c t im  a s s i s t a n c e  v o l u n t e e r s  
th ro u g h o u t  th e  s t a t e .  S t a r t i n g  w i th  f i v e  
l o c a t i o n s  i n  FY 1990, th e  p o s i t i o n  w i l l  be 
r e s p o n s i b l e  f o r  r e c r u i t i n g  v o l u n t e e r s  who w i l l  
p ro v id e  in fo r m a t io n  and a s s i s t a n c e  to  v i c t i m s  o f  
c r im e .  The p o s i t i o n  w i l l  be r e s p o n s i b l e  f o r  
e s t a b l i s h i n g  and d e v e lo p in g  th e  program  on a 
s t a t e w id e  b a s i s .  V o lu n te e r  g ro u p s  w i l l  e v e n t u a l l y  
be lo c a te d  i n  15 co m m u nit ie s .  The p o s i t i o n  w i l l  
d e v e lo p  and m a in ta in  o p e r a t i n g  m anuals  and 
v i c t i m s ’ r i g h t s  in fo r m a t io n  b ro c h u r e s  and 
p a m p h le ts .

Page
Rcviicd Dale

F Y  90 X  n  
o  cn C  X  
C/i to 
M

CO S i O ' 25 
O

Agency D epartm ent o f  Law 
BRU P ro s e c u t io n

Component T h ird  J u d i c i a l  D i s t r i c t

Request For 
N e w  Position



W : - m
Position Till 
Time Status

v.-: No. of Poiition* R ingc/Step
Clerk Typist III

Staff Montiu Location
Anchorage

Flencfiu
Premiunf Pay 
Other

General Fund
I -A Receipts
CIP Receipts

Request For 
N e w  Position

Agency

URU
Component

D epartm ent o f  Law
P r o s e c u t io n
Tit 1 rd  J u d i c i a l  D ie t r i c t -

Page
Revised Date

F Y  90 EC O  
O  CO 
cj ffi 
CO to
w

co to  O '
*o C_i i
00 §
vr»

tz
o

Type bf Expenditure

Total Personal Services

2 0 , 1 3 6

9 , 7 6 8

Travel
Contractual
Commodities
iiquiptneul
Uihcr

.Total Cost

i li

Amount

3 , 3 0 0

-2.-ZDQ.
.8 ,.500..

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match

Election District 
8 /9 / 1 0 /1 1 /1 2 / 1 3

Justification
T h is  p o s i t i o n  i s  needed to  h a n d le  ty p i n g ,  f i l i n g  
and com m unica tions  f o r  th e  v o l u n t e e r  v i c t i m  
a s s i s t a n c e  c o o r d i n a t o r  and th e  v o l u n t e e r s  a t  
v a r i o u s  v o l u n t e e r  s i t e s  th ro u g h o u t  th e  s t a t e .  
T im ely  u p d a t in g  and t r a n s m i t t a l  o f  o p e r a t i n g ,  
p o l i c y ,  and t r a i n i n g  g u id e s  i s  an ongoing  p r o c e s s ,  
which w i l l  be v e ry  im p o r ta n t  to  th e  o p e r a t i o n  o f  s 
v o l u n t e e r  p rogram . T h is  p o s i t i o n  w i l l  be 

» r e s p o n s i b l e  f o r  a l l  o f  th e  c l e r i c a l  t a s k s  
a s s o c i a t e d  w ith  th e  program .
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IN TH E HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 37 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: MAn A ct relating to insurance for school facilities

and equipment and state aid for school construction; 

division of duties between a borough and a b o r o u g h  

school board; and providing for an effective date."

BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.03 is amended b y  adding a n e w  section to read:

Sec. 14.03.150. INSURANCE REQUIRED. (a) Each school district 

shall purchase and m a i nt ai n or provide proof of adequate pro pe rt y 

insurance for the replacement cost of all school facilities and e q u i p­

ment. Insurance pu rchased to comply w i t h  this section m a y  contain a 

deductible amount, if approved b y  the department. A  school district 

m a y  comply w i t h  this section by initiating and maintaining a p r o g r a m  

of self-insurance, if the department annually determines that the 

school district has submitted adequate evidence of the district's 

ability to self-insure for the replacement cost of all school f a c i l i­

ties and equipment. A  copy of the insurance policy or other i n f o r m a­

tion indicating compliance w i t h  this section shall be prov id ed  to the 

department.

(b) If the department determines that a school district is n ot 

ins ur ed  as required under (a) of this section, the department shall' 

n o t i f y  the school district of the determination. Unless the school 

district obtains adequate insurance w i t h i n  30 days after the school 

district receives n otice under this subsection, the department shall 

pur ch as e the insurance re quired by (a) of this section for



district.

(c) The department m a y  n o t  award a school construction grant 

under AS 14.11 to a m u n i c i p a l i t y  that is a school district or s 

regional educational attendance area that is not in compliance with

(a) of this section. The department shall reduce the amount of state 

foundation aid under AS 14.17.021 for w h i c h  a school district may 

qualify, b y  the amount, if any, pa id  b y  the department under (b) of 

this section.

* Sec. 2. AS 14. 07 .0 20 (a )(13) is amended to read:

(13) administer the grants awarded under AS 14.11 [AS 14.-

1 1 .020];

* Sec. 3. AS 14.07.170 is amended b y  adding a n e w  subsection to read:

(b) The board shall r e vi ew  grant applications re commended under 

AS 14.11.013 and m a y  approve grant applications under AS 14.11.015.

* Sec. 4. AS 14.08.101(7) is amended to read:

(7) recommend to the department projects for construction, 

rehabilitation, and improvement of schools and education-related ; 

facilities as specified in AS 1 4 . 1 1 . 0 1 1 (b) [AS 14.11.010(a)], and 

plan, design, and construct the project w h e n  the re sp onsibility for it 

is ass um ed  under AS 14.11.020;

* Sec. 5. AS 14.11 is amended by adding a n e w  section to read:

Sec. 14.11.005. SCHOOL CON ST RU CT I ON  GRANT ACCOUNT. There is

created a school construction grant fund as an account in the general

fund. T he fund shall be used to m a k e  grants for the costs of school

construction. Legislative appropriations for school construction

shall be deposited in the fund, and the proceeds from the sale of

general obligation bonds for school construction m a y  be deposited in 

the fund.

* Sec. 6. AS 14.11 is amended b y  adding n e w  sections to read:

CSHB 3 7 (Fin) -2-



Sec. 14.11.011. GRANT APPLICATIONS. (a) A  m u n i c i p a l i t y  that is 

a school district or a regional educational attendance area m a y  submit 

a grant request to the department for a school construction grant.

(b) For a mun ic ip al i ty  that is a school district or a regional 

educational attendance area to be eligible for a school construction 

grant the district shall submit

(1) a six-year capital improvement p l a n  that includes a 

desc r ip ti on  of the district's fixed asset inventory s ystem and p r e v e n­

tive mai n te n a n c e  p r o gr am  no later than September 1 of the fiscal year 

b e fo re  the fiscal year for w h i c h  the request is made; the six-year 

plan m u s t  contain for each proposed project a detailed scope of work, 

a project budget, and documentation of conditions j u st i fy in g the 

p r o j e c t ;

(2) evidence that the district has secured and w i l l  m a i n­

tain adequate property loss insurance for the r ep lacement cost of all 

facilities for w h i c h  state funds are available under AS 14.11.005 or a 

p r o g r a m  of insurance acceptable to the department; and

(3) evidence acceptable to the department that the p roposed 

proj ec t should be a capital construction project and n o t  part of a 

preve nt iv e maint en a nc e p r o g r a m  or regular custodial care program.

Sec. 14.11.013. DEPARTMENT R E V I E W  OF GRANT APPLICATIONS. (a) 

W i t h  r e g a r d  to projects for w h i c h  grants are re qu es te d u n d e r  AS 14.-

11.011, the department shall

(1) annually review the six-year plans submitted by each

district under AS 14.11.011(b) and r e c o m me nd  to the b o a r d  a revised

and u p d a t e d  six-year construction grant schedule that serves the best 

interests of the state and each district; in recommending projects for 

this schedule, the department shall v e r i f y  that each p r o p os ed  project 

qualifies as a project re qu ir e d to

-3- CSHB 3 7 (Fin)
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(A) avert imminent danger or correct life-threatening 

s i t u a t i o n s ;

(B) house students who w o u l d  otherwise be unhoused;

(C) protect the structure of existing school f ac il­

ities ;

(D) correct building code deficiencies that require

m a j o r  repair or rehabilitation in order for the f acility to 

continue to be u s e d  for the educational program;

(E) achieve an operating cost savings;

(F) m o d i f y  or rehabilitate facilities for the purpose 

of improving the instructional program;

(G) mee t an educational n e e d  n ot specified in (A) - 

(F) of this paragraph, identified by the department;

(2) prepare an estimate of the amount of m o n e y  n e e d e d  to 

finance each project;

(3) provide to the governor, b y  November 1, and to the j 

legislature w i t h i n  the first 10 days of each regular legislative

session, a revised and upd at ed  six-year construction grant schedule

together w i t h  a p roposed schedule of appropriations.

(b) In pr ep ar i ng  the construction grant schedule, the department 

shall establish priorities among projects for w h i c h  grants are r e­

quested and shall award school construction grants in the order of

p r i o ri ty  established. In establishing priorities the department shall

evaluate at least the following factors:

(1) emergency r e q u i r e m e n t s ;

(2) p riorities assigned by the district to the projects

requested;

(3) n e w  local elementary and secondary programs;

(4) existing regional, community *•

CSHB
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and their condition; and

(5) alternate education prog ra m options for accomplishing 

the project's objectives.

(c) The department m a y  reject project requests a nd omit them 

fr o m the six-year schedule due to

(1) incomplete information or documentation p r o vi de d by the

district;

(2) a determination by the department that existing f a c i l i­

ties can adequately serve the p r og ra m requirements, or that a l t e r n a­

tive projects are in the best interests of the state;

(3) a de termination that the project is not in the best 

interest of the state.

(d) The department shall reduce a project budget by the cost of 

those portions of a proje ct  design that the department determines are 

for construction of student residential space, p l a n e t a r i u m s , hockey 

rinks, saunas, and other facilities for single purpose sporting or 

r ec re ational uses that are not suitable for other activities. This 

subsection does not apply to funding for swimming pools that meet 

criteria established b y  the department.

(e) B y  November 5, the department shall provide public n o t i c e  of 

the grant applications submitted under (a) of this section and the 

priorities established under (b) of this section. After p ublic notice 

has b e e n  given, the department shall, not later than December 1, hold 

a publi c  hearing on the priorities established under (b) of this s e c­

tion. In this subsection, "public notice" means n otice p u b l i sh e d in a 

n ew sp ap er  of general circulation and n o ti ce  to every p erson w h o  has 

r eq ue s t e d  no tice about the grant appli c at io n p r o gr am  from the d e p a r t­

ment.

Sec. 14.11.015. A P PR O V A L  OF fiFANT /
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shall r e v i e w  grant applications that h av e b e e n  recomm en de d  by the 

department under AS 14.11.013, and m ay approve a grant application if 

the board determines that the project m e e ts  the criteria specified in 

AS 14.11.013(a)(1). The department m a y  not award a school con st ru c­

tion grant unless the grant application is approved b y  the board.

(b) The department shall award grants approved under (a) of this 

section in the order of the projects' p r i o r i t y  on the date the a p p r o­

priation bill funding the school con st ru c ti on  grant fund is pass ed  by 

the legislature, regardless of any appeal pend in g under AS 14.11.016. 

Appeals pending under AS 14.11.016 at the time that grants are awarded 

may not delay the funding of grants awarded u nder this section.

(c) If a project is assigned a n e w  pr iority ranking under

AS 14.11.016 after the date of p a s s a g e  b y  the legislature of the 

appropriation bill for the school co ns truction grant fund, the project 

must be funded in accordance w i t h  the n e w  pr iority ranking at the next 

time that school construction grants are awarded.

Sec. 14.11/016. ADMINIST RA T IV E A N D  JUDICIAL REVIEW. (a) A  

district ma y request r econsideration of a decision of the department 

assigning a priority ,o the district's project, establishing the scope 

of the project, or establishing the b u d g e t  for the project. The

request must be in writing and mu st  include a statement of the s pe­

cific changes desired, and a summary of the evidence supporting the 

district's claim that the department has e rred in its review of the

district's grant application. A  request for re co ns ideration mu st  be

received by the department b y  the day of the public hearing held under 

AS 14.11.013(e). The department shall r e v i e w  its decision o n  the 

basis of the request b y  the district and determine w h e th er  its d e c i­

sion should be changed. The department shall issue its determination 

in w r i t i n g  w i t h i n  15 days after the last day of the public hear in g
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he ld  u nder AS 14.11.013(e).

(b) A  district m ay appeal an adverse decision of the department 

under (a) of this section by filing a w r i t te n n otice of appeal with 

the commissioner w ithin 15 days after the date of the department's 

decision. The notice of appeal mu s t state the legal and factual basis 

for the appeal and the precise r el ie f  sought. The failure of the 

district to include an issue in a notice of appeal constitutes a 

waiver of the right to have the issue considered. Not later than 10 

days after receipt of a notice of appeal, the c om m issioner shall 

appoint a hearing officer who is qualified under AS 44.62.350(c) to 

consider the appeal. If the h e a r i n g  officer finds that the noti ce  of 

appeal does not raise a reasonable issue of fact or law, the hearing 

officer shall issue a w r i t te n decision denying the appeal. Denial of 

an appeal b y  a hearing officer is a final decision that m a y  be 

appealed under (d) of this section. If the hear in g  officer finds that 

the notice of appeal raises a r easonable issue of fact or law, the 

hearing officer shall conduct a hearing on those issues and recommend 

a decision to the board. The hear in g officer shall issue a decision 

on the appeal not later than 60 days after being appointed. The board 

shall consider the recommended decision of the hearing officer at its 

next regularly scheduled meeti ng  and m a y  adopt all, part, or no ne  of 

the recommended decision or m a y  r em an d the issue to the hear in g o f f i­

cer for further hearings. The b o a r d  shall issue its d ecision in 

writ in g w it hi n  10 days after co nsideration of the hear in g officer's 

decision.

(c) The hearing officer m a y  consolidate appeals u n d e r  (b) of 

this section, if the notices of appeal raise related issues of fact or 

law.

(d) A  district m a y  appeal an adverse decision of a
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officer or the b oard under (b) of this section to the superior court 

in the mann er  pro v id ed  by AS 44.62.560 - 44.62.570.

(e) The board shall adopt regulations governing procedures for 

the r e co ns ideration and appeal of decisions under this section. The 

regulations adopted u n d er  this subsection are not required to conform 

to AS 44.62.330 - 44.62.630, but shall be consistent w i t h  m i n i m u m

standards of due process.

(f) A  district m a y  not request reconsideration of or appeal a

p ri or i t y  determination on the grounds that a revised p riority a ssigned

to another project, due to a reconsideration or appeal under this s e c­

tion, has r e s ul te d  in a lower priority being accorded to the d i s­

trict's project.

Sec. 14.11.017. SCHOOL CONSTRUCTION GRANT CONDITIONS. (a) The 

department shall require in the grant agreement that a m u n i c i p a l i t y  , 

that is a school district or a regional educational attendance area

(1) agree to construction of a facility of appropriate size 

and use that meets criteria adopted by the department;

(2) provide reasonable assurance b y  a means acceptable to

the department, that the cost of the project will be u n i f o r m  w i t h  the 

costs of the most current construction projects in the area;

(3) agree to limit equipment purchases to that r e q u ir ed  for 

the approved school construction plan and account for all equipment 

p u r c ha s ed  for the project under a fixed asset inventory s y st em  a p­

proved by the department;

(4) submit project budgets for department approval and

agree that the grant amount may, at the discretion of the department,

be r e d uc ed  or increased b y  amounts equal to the amounts by w h i c h

contracts var y from the budget amounts approved by the department; and

(5) submit to the department for approval, before a ward of

CSHB 3 7 (Fin)



the c o n s tr uc ti on  contract, a pl an  for school construction that in­

cludes educational specifications, final construction drawings, and 

contract documents.

(b) The cost of any school construction activity e ncompassed by 

the d efinition of "costs of school construction" under AS 14.11.135 is 

paya bl e un de r a grant awarded under AS 14.11.015 with ou t regard to 

w h e t h e r  the costs were incurred prior to the

(1) awe1 :d of the grant;

(2) approval of the grant application by the board; or

(3) effective date of an ap propriation to the school c on­

struction grant account for the year in w h i c h  the grant is funded.

Sec. 14.11.019. SCHOOL CONSTRUCTION GRANT APPROPRIATIONS. 

W i t h i n  the general appropriation bill submitted to the legislature 

under AS 37,07.020, the governor shall include an appropriation for 

school construction grants in the succeeding fiscal year as determined 

b y  the six-year construction grant schedule prepared under AS 14.-

* Sec. 7. AS 14.11.100(a)(5) is amended to read

(A) payments ma de  b y  the m un i cipality during the 

fiscal year for the retirement of principal and interest on

(i) outstanding b o n d s , notes or other i n d e bt e d­

ness authorized by the qualified voters of the m un ic ipality 

after June 30, 1983, but before July 1, 1989, to pa y costs 

of school construction, additions to schools, and major 

rehabilitation projects that exceed $25,000 and are approved 

under AS 14.07.020(11);

(ii) outstanding bonds, notes, or other

CSHB 3 7 (Fin)
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indebtedness authorized b y  the qualified voters of the

m u n ic ip al i ty  before July 1, 1989, and reauthorized before

No ve mb er  1, 1989, to pay costs of school construction,

additions to schools, and major rehabilitation projects that

exceed $25,000 and are approved under AS 14.07.020(11); and

(B) cash payments made after June 30, 1983, b y  the

m u n i c i p a l i t y  during the fiscal year two years earlier to pay 

costs of school construction, additions to schools, and major 

re ha bi li ta ti o n projects that exceed $25,000 and are a pproved by 

the department before July 1, 1990, under AS 14.07.020(11).

* Sec. 8. AS 14.11.100(c) is amended to read:

(c) The school construction account is established. Funds to 

carry out the provisions of this section shall be included w i t h i n  the 

general a ppropriation bill submitted to the legislature u nder AS 37.- 

07.020 and m a y  be appropriated annually by the legislature to the 

account. If amounts in the account are insufficient for the purpose 

of p ro viding the share to w h ic h a borough or city is entitled under 

this section, those funds that are available shall be distributed pro 

r at a among the eligible local governments except that the legislature 

m a y  direct that additional debt service on refunding bonds that ex­

ceeds the total debt service on the re fu nd ed  bonds be disregarded in 

w h o l e  or in part.

* Sec. 9. AS 14.11.102 is amended to read:

Sec. 14.11.102. ALLOCATION REQUESTS. [EVALUATION OF PROJECTS. 

THE DEPART ME NT  SHALL EVALUATE PROJECTS FOR W H I C H  R ETIREMENT OF SCHOOL 

C ON STRUCTION DE B T IS REQUESTED BY SCHOOL DISTRICTS IN ACCORDANCE WITH 

THE PROCEDURES SET OUT IN AS 14.11.010.] A  request for an allocation 

of funds under AS 14.11.100 must be submitted to the department by the 

school district not [NO] later than October 15 of the fiscal year 

CSHB 3 7 (Fin) -10-

'



before the fiscal year for w h i c h  the request is made.

* Sec. 10. AS 14.11.130 is r epealed and ree na ct e d to read:

Sec. 14.11.130. CONSTRUCTION OF CHAPTER. This chapter m a y  not 

be construed to prevent a mu ni ci p a l i t y  that is a school district or a 

regional educational attendance area fr om  u s i ng  other rev en ue  to 

include additional or expanded facilities as part of appr ov e d school 

construction projects.

* Sec. 11. AS 14.11.135(3) is amended to read:

(3) "costs of school construction" m eans the cost of ac­

quiring, constructing, enlarging, repairing, remodeling, equipping or 

furnishing of public elementary and secondary schools that are owned 

or operated by the state, a municipality, or a district [SCHOOL B U I L D­

INGS] and includes the sum total of all costs of financing a nd carry- j 

ing out the project; these include, but are not limited to, the costs 

of all ne cessary studies, surveys., plans and specifications, a r c hi te c­

tural, engineering or other special services, a cq uisition of real 

property, site prep ar at io n and development, purchase, construction, 

reconstruction and improvement of real p roperty and the a c qu is it io n  of 

m ac hinery and equipment as m a y  be n e c e s s a r y  in connection w i t h  the 

project; an allocable portion of the administrative and operating 

expenses of the grantee; the cost of financing the project, including 

interest on bonds issued to finance the project; and the cost of other 

items, including any indemnity and surety bonds and premiums on i n s u r­

ance, legal fees, fees and expenses of trustees, depositaries, f i n a n­

cial advisors, and paying agents for the bonds issued as the issuer 

considers necessary;

* Sec. 12. AS 14.11.135 is amended by adding a n e w  p a r a gr ap h to read:

(5) "district" means the districts d es cr ib ed  in AS 14.12.-


