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M\.. Edgecumbe Fiscal Note A na lysis
HB 530
HOUSE 2/17/88

B u d g e t  C o m p o n e n e n t F Y 3 9  G o v  B u d g e t P r o p o s e d  u n d e r  B i l l

Mt. E d g e c u m b e  

M a i n t  & Cp

I n s t r u c t i o n a 1

S u b t o t a l  I n s t r u c t i o n a l

R e s i d e n t i a l

P r i v a t e  & F e d e r a l  G r a n t s  

S U B - T O T A L

1 3 22.2 GF 

6 3 . 0  O t h

1 3 8 5 . 2  

1 5 1 0 . 0  GF 

2 8 . 5  O t h  

$ 2 9 2 3 . 7

0 G F

6 3 . 0  O t h

6 3 . 0

1 5 6 5 . 3  G F  (1) 

2 8 . 5  O t h  

$ 1 6 5 6 . 8

K - 1 2  S u p p o r t  

F o u n d a t i o n

S u b t o t a l  F o u n d a t i o n

4 1 1 , 9 1 3 . 0  GF  

2 1 , 2 4 6 .  I P L 3 7 4

3 , 8 3 0 . 9  P SF 

$ 4 4 1 , 9 9 0 . 0

4 1 3 , 1 7 9 . 9  G F  

2 1 , 2 4 6 . 1  P L 3 7 4

8 , 8 3 0 . 9  P S F  

$ 4 4 3 , 2 5 6 . 9

T O T A L $ 4 4 4 , 9 1 3 . 7 $ 4 4 4 , 9 1 3 . 7

F o o t n o t e s :

1) I n c r e a s e  of S 5 5 . 3  for o n e  r o u n d  t r i p  for e a c h  s t u d e n t  b e t w e e n  the 

s t u d e n t ' s  p l a c e  of r e s i d e n c e  a n d  Mt. E d g e c u m b e  ( p a g e  6, l i n e  2 2 - 2 4 ) .

2) I n c r e a s e  by  $ 1 2 6 6 . 9  for Mt. E d g e c u m b e  a l l o c a t i o n  u n d e r  p r o p o s e d  f o r m u l a  as 

f o l l o w s :  S t a t e  A i d  ( 2 0 . 3 3  U n i t s  x $ 6 0 . 0 )  $ 1 2 1 9 . 3

10% P L 8 7 4  R e v e n u e s  g e n e r a t e d  b y  Mt. E d g e c u m b e  

s t u d e n t s  ( b u d g e t e d  r e v e n u e  for f o u n d a t i o n  

p r o g r a m ,  i n c l u d e d  w i t h i n  P L 8 7 4  S 2 1 , 2 4 6.1) 4 7 . 1

T o t a l  I n s t r u c t i o n a l  P r o g r a m  a i d  u n d e r  F o r m u l a $ 1 2 6 6 . 9
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I n t r o d u c e d :  2 / 1 7/88
R e f e r r e d :  Health, E d u c a t i o n  &
S o c i a l  S e r v i c e s  and F i n a n c e

eo00238h

0

BY T H E  R U L E S  C O M M I T T E E  BY
1 I N  T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 53 0  am

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  entitled: "A n  A ct r e l a t i n g  to the e s t a b l i s h m e n t  and o p e r a t i o n

7 of a  s t a t e  b o a r d i n g  s c h o o l  by  the D e p a r t m e n t  of

8 E d u c a t i o n ;  an d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

9 BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

10 * S e c t i o n  1. AS 14 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  16. S P E C I A L  SCHOOLS.

12 Sec. 14.16.010. E S T A B L I S H M E N T  O F  S T A T E  B O A R D I N G  SCHOOL. T h e

13 d e p a r t m e n t  m ay e s t a b l i s h  a n d  o p e r a t e  a  b o a r d i n g  school, to b e  k n o w n  as

14 the Mt. E d g e c u m b e  H i g h  School, to be m a n a g e d  in a c c o r d a n c e  w i t h  this

15 chapter. T he s t ate b e a r d i n g  s c h o o l  m u s t  o f f e r  a s e c o n d a r y  e d u c a t i o n

16 c u r r i c u l u m  to s t u d e n t s  e n r o l l e d  in  it, an d  m ust p r o v i d e  d o m i c i l i a r y

17 s e r v i c e s  f o r  s t u d e n t s  n e e d i n g  s u c h  s e r vices.

18 Sec. 14.16.020. O P E R A T I O N  O F  S T A T E  B O A R D I N G  SCHOOL. In the

19 m a n a g e m e n t  of the s t a t e  b o a r d i n g  s c hool, the b o a r d  shall

20 (1) adopt a p h i l o s o p h y  of e d u c a t i o n  for the s t ate b o a r d i n g

21 school;

22 (2) e m p l o y  a c h i e f  s c h o o l  a d m i n i s t r a t o r  a nd a p p r o v e  the

23 e m p l o y m e n t  of o t h e r  p e r s o n n e l  n e c e s s a r y  to o p e r a t e  the s t ate b o a r d i n g

24 school;

25 (3) e s t a b l i s h  the s a l a r i e s  a n d  b e n e f i t s  to be p a i d  t e a c h e r s ,

26 e x c l u d i n g  a d m i n i s t r a t o r s ,  of  the s t a t e  b o a r d i n g  school;

27 (4) d e s i g n a t e  the e m p l o y e e s  a u t h o r i z e d  to d i r e c t  d i s b u r s e -

28 m e n t s  f r o m  the m o n e y  a p p r o p r i a t e d  f or the o p e r a t i o n  of t h e  s t a t e

29 b o a r d i n g  school an d  f o r  the c o n s t r u c t i o n  of its facilities;
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#

1 (5) p r o v i d e  c u s t o d i a l  s e r v i c e s  a n d  r o u t i n e  m a i n t e n a n c e  of

2 t h e  s t a t e  b o a r d i n g  s c h o o l ' s  p h y s i c a l  f a c i l i t i e s ;

3 (6) e s t a b l i s h  p r o c e d u r e s  f o r  the d e v e l o p m e n t  an d  i m p l e m e n t a -

4 t i o n  of c u r r i c u l u m  a nd t he s e l e c t i o n  an d  u s e  of t e x t b o o k s  a n d  i n s truc-

5 t i o n a l  m a t e r i a l s  at the s t a t e  b o a r d i n ?  school;

6 (7) p r e s c r i b e  h e a l t h  e v a l u a t i o n  a n d  p l a c e m e n t  s c r e e n i n g

7 p r o g r a m s  for n e w l y  a d m i t t e d  s t u d e n t s ;

8 (8) e s t a b l i s h  p r o c e d u r e s  f o r  s t a f f  e v a l u a t i o n ;  a n d

9 (9) p r o v i d e  s t a f f  t r a i n i n g .

10 Sec. 14.16.030. A D M I S S I O N  T O  S C HOOL. (a) T h e  s t a t e  b o a r d i n g

11 s c h o o l  m a y  a d mit s t u d e n t s  w h o  a r e  q u a l i f i e d  in a c c o r d a n c e  w i t h  appli-

12 c a b l e  a d m i s s i o n  s t a n dards. P r e f e r e n c e  f o r  e n r o l l m e n t  m ust be  g i v e n  to

13 s t u d e n t s  c u r r e n t l y  e n r o l l e d  at t h e  b o a r d i n g  s c h o o l  a n d  to s t u d e n t s

14 w h o s e  e d u c a t i o n a l ,  em o t i o n a l ,  o r  f a m i l y  r e q u i r e m e n t s  w a r r a n t  atten-

15 d a n c e  i n  a d o m i c i l i a r y  e n v i r o n m e n t .

16 (b) The b o a r d  shall p r e s c r i b e  a d m i s s i o n  s t a n d a r d s  a nd p r o c e d u r e s

17 by  r e g u l a t i o n .  A d m i s s i o n  s t a n d a r d s  s h a l l  n ot d i s c r i m i n a t e  in  f a v o r  of

18 o r  a g a i n s t  any r e s i d e n t  b a s e d  o n  race, sex, creed, n a t i o n a l  origin, or

19 t he l o c a t i o n  or typ e  of r e s i d e n c e  w i t h i n  t he state.

20 Sec. 14.16.040. S T A T U S  OF S T A T E  B O A R D I N G  SCHOOL. The state

21  b o a r d i n g  s c h o o l  is a p u b l i c  s c h o o l  of  the state.

22 Sec. 14.16.050. A P P L I C A B I L I T Y  O F  E D U C A T I O N  LAWS. (a) The

23 f o l l o w i n g  p r o v i s i o n s  a p p l y  w i t h  r e s p e c t  to the o p e r a t i o n  a n d  m a n a g e -

24 m e n t  of t h e  state b o a r d i n g  s c h o o l  as if it w e r e  a s c h o o l  d i s trict:

25 (1) r e q u i r e m e n t s  r e l a t i n g  to s c h o o l  d i s t r i c t  o p e r ations:

26 (A) A S  1 4 . 0 3 . 0 3 0  -- 1 4 . 0 3 . 0 5 0  ( d e f i n i n g  the s c hool

27 term, day in  session, an d  s c h o o l  h o l i d a y s ) ;

28 (B) A S  1 4 . 0 3 . 0 8 3  -- 1 4 . 0 3 . 1 4 0  ( m i s c e l l a n e o u s  p r o v i s i o n s

a p p l i c a b l e  to s c h o o l  d i s t r i c t  o p e r a t i o n s ) ;

HB 530 am -2- HB0530B
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1 (C) r e g u l a t i o n s  a d o p t e d  by t he b o a r d  u n d e r  a u t h o r i t y  of

2 AS 1 4 . 0 7 . 0 2 0 ( a )  that are a p p l i c a b l e  to s c h o o l  d i s t r i c t s  a nd t h e i r

3 schools, u n l e s s  the b o a r d  s p e c i f i c a l l y  e x e m p t s  the s t a t e  b o a r d i n g

4 s c h o o l  f r o m  c o m p l i a n c e  w i t h  a r e g u l a t i o n ;

5 (D) A S  1 4 . 1 2 . 1 5 0  ( a u t h o r i z i n g  s c h o o l  d i s t r i c t s  to

6 e s t a b l i s h  a n d  p a r t i c i p a t e  i n  the s e r v i c e s  of a r e g i o n a l  r e s o u r c e

7 center);

8 (E) A S  14 . 1 4 . 0 5 0  ( i m p o s i n g  t he r e q u i r e m e n t  of an a n n u a l

9 audit);

10 (F) AS 1 4 . 1 4.110 ( a u t h o r i z i n g  c o o p e r a t i o n  w i t h  o t h e r

11 s c h o o l  d i s t r i c t s ) ;

12 (G) A S  1 4 . 1 4 . 1 3 0  ( d i r e c t i n g  the e m p l o y m e n t  of a c h i e f

13 s c h o o l  a d m i n i s t r a t o r ) ;

14 (H) AS 1 4 . 1 4 . 1 4 0 ( b )  ( e s t a b l i s h i n g  a p r o h i b i t i o n  on

15 e m p l o y m e n t  of a r e l a t i v e  of the c h i e f  s c h o o l  a d m i n i s t r a t o r ) ;

16 (I) AS  14.18 ( p r o h i b i t i n g  d i s c r i m i n a t i o n  b a s e d  on sex

17 in p u b l i c  edu c a t i o n ) ;

18 (2) r e q u i r e m e n t s  r e l a t i n g  to s t a t e  f i n a n c i a l  a s s i s t a n c e  for

19 e d u c a t i o n  a nd the r e c eipt a nd e x p e n d i t u r e  of that as s i s t a n c e :

20 (A) A S  1 4 . 17.080 ( r e l a t i n g  to s t u d e n t  c o unt esti-

21 m a t e s ) ;

22 (B) AS  1 4 , 17.082 ( r e l a t i n g  to s c h o o l  o p e r a t i n g  fund

23 b a l a n c e s ) ;

24 (C) AS  1 4 . 1 7 . 1 6 0  -- 1 4 . 1 7 . 2 2 0  ( s e t t i n g  out the p r o c e -

25 d u r e  f o r  p a y m e n t  of f i n a n c i a l  a s s i s t a n c e ,  a n d  i m p o s i n g  g e n e r a l

26 r e q u i r e m e n t s  and limits on  m o n e y  paid);

27 (3) r e q u i r e m e n t s  r e l a t i n g  to t e a c h e r  e m p l o y m e n t  an d  r e t ire-

28 m e n t :

29 (A) A S  14.14.105 and 1 4 . 1 4 . 1 0 7  ( r e l a t i n g  to s i c k
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1 leave);

2 (B) A S  1 4 . 2 0 . 0 9 5  -- 1 4 . 2 0 . 2 1 0  ( r e l a t i n g  to t he e m p l o y -

3 m e n t  and t e n u r e  of t e a c h e r s ) ;

4 (C) A S  1 4 . 2 0 . 2 2 0  ( r e l a t i n g  to  the s a l a r i e s  of  t e a c h e r s

5 e m p l oyed);

6 (D) A S  1 4 . 2 0 . 2 8 0  -- 1 4 . 2 0 . 3 5 0  ( r e l a t i n g  to s a b b a t i c a l

7 l e a v e  p r o v i s i o n s  for te a c h e r s ) ;

8 (E) A S  1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 6 1 0  ( a u t h o r i z i n g  c o l l e c t i v e

9 b a r g a i n i n g ,  n e g o t i a t i o n ,  a n d  m e d i a t i o n  by c e r t i f i c a t e d  e m p loy-

10 ees), e x cept w i t h  r e g a r d  to t e a c h e r s  w h o  a re a d m i n i s t r a t o r s  and

11 e x c e p t  that the b o a r d  m a y  d e l e g a t e  s ome or all of its r e s p o n -

12 s i b i l i t i e s  u n d e r  t h ose statutes;

13 (F) A S  14.25 ( p r o v i s i o n s  r e g a r d i n g  the teachers' re-

14 t i r e m e n t  system);

15 (4) r e q u i r e m e n t s  r e l a t i n g  to s t u d e n t s  a n d  e d u c a t i o n a l  pro-

16 g r a m s :

17 (A) A S  1 4 . 3 0 . 1 8 0  -- 1 4 . 3 0 . 3 5 0  ( r e l a t i n g  to e d u c a t i o n a l

18 s e r v i c e s  f o r  e x c e p t i o n a l  c h i l d r e n ) ;

19 (B) AS  1 4 . 3 0 . 3 6 0  -- 1 4 . 3 0 . 3 7 0  ( e s t a b l i s h i n g  h e a l t h

20 e d u c a t i o n  p r o g r a m  s t a n d a r d s ) ;

21 (C) AS  1 4 . 3 0 . 4 0 0  -- 1 4 . 3 0 . 4 1 0  ( r e l a t i n g  to b i l i n g u a l

22 a nd b i c u l t u r a l  e d u c a t i o n ) .

23 (b) A  p e r s o n  e m p l o y e d  as a t e a c h e r  at Mt. E d g e c u m b e  H i g h  S c h o o l

24 on th e  e f f e c t i v e  dat e  of t h i s  s e c t i o n  a c q u i r e s  t e n u r e  r i g h t s  in  a c c o r -

25 d a n c e  w i t h  AS 1 4 . 2 0 . 1 5 0  a n d  1 4 . 2 0 . 1 5 5  as t h o u g h  t h e  p e r s o n  h a d  b e e n

26 e m p l o y e d  b y  a s c h o o l  d i s t r i c t .

27 Sec. 14.16.060. S T A T U S  OF E M P L O Y E E S .  T he e m p l o y e e s  of the s t a t e

28 b o a r d i n g  scho o l  a re s t a t e  e m p l o y e e s .

29 Sec. 14.16.070. A P P L I C A B I L I T Y  OF  O T H E R  LAW. T he P u b l i c

HB 530 am HB0530B



1 E m p l o y m e n t  R e l a t i o n s  A ct (AS 2 3 . A O . 070 -- 2 3 . 4 0 . 2 6 0 )  a p p l i e s  to the

2 e m p l o y e e s  of t he s t a t e  b o a r d i n g  s c h o o l  w h o  are not s u b j e c t  to

3 AS 14.20.

4 Sec. 14.16.080. F I N A N C I A L  P R O V I S I O N S  A P P L I C A B L E  T O  S T A T E  B O ARD-

5 ING SCHOOL, (a) AS  1 4 . 1 7 . 0 2 4  a p p l i e s  to the c a l c u l a t i o n  of s t a t e  aid

6 p a y a b l e  f o r  o p e r a t i o n  of the s t ate b o a r d i n g  school.

7 (b) In  the t r a n s m i t t a l s  r e q u i r e d  b y  A S  3 7 . 0 7 . 0 6 0  -- 37 . 0 7 . 0 6 2 ,

8 the g o v e r n o r  s h all r e q u e s t  a m o u n t s  f or the e x p e n s e s  of c o n s t r u c t i o n ,

9 r e h a b i l i t a t i o n ,  and i m p r o v e m e n t  of  the f a c i l i t i e s  of the s t ate board-

10 ing school.

11 (c) U n l e s s  s p e c i f i e d  o t h e r w i s e  in a n  a p p r o p r i a t i o n  bill, AS

12 3 7 . 2 5 . 0 1 0  d oes n ot a p p l y  to an a p p r o p r i a t i o n  m a d e  for t he p u r p o s e s  of

13 (a) of  this section.

14 (d) A S  3 7 . 2 5 . 0 2 0  a p p l i e s  to m o n e y  a p p r o p r i a t e d  f or the p u r p o s e s

15 of (b) of this section.

16 (e) F o r  p u r p o s e s  of a p p l i c a t i o n  f or a n d  r e c e i p t  of  f e d e r a l  aid

17 to e d u c a t i o n ,  the s t ate b o a r d i n g  s c hool c o n s t i t u t e s  a " l o c a l  educa-

18 t i o n a l  a g e ncy."

19 *  Sec. 2. A S  1 4 . 1 7 . 0 1 0 ( a )  is a m e n d e d  to read:

20 (a) T h e  p u b l i c  s c hool f o u n d a t i o n  a c c o u n t  is e s t a b l i s h e d .  The

21  a c c o u n t  c o n s i s t s  of a p p r o p r i a t i o n s  for d i s t r i b u t i o n  to s c h o o l  dis-

22 t r i c t s , the s t ate b o a r d i n g  school, and f o r  c e n t r a l i z e d  c o r r e s p o n d e n c e

23 s t u d y  p r o g r a m s  u n d e r  this chapter.

24 *  Sec. 3. AS 14.17 is a m e n d e d  by a d d i n g  a nc*:, s e c t i o n  to read:

25 Sec. 14.17.024. M O N E Y  F O R  S T A T E  B O A R D I N G  SCHOOL. (a) M o n e y  for

26 the i n s t r u c t i o n a l  s e r v i c e s  p r o v i d e d  in a fisc a l  y e a r  by  the s t ate

27 b o a r d i n g  s c hool e s t a b l i s h e d  u n d e r  A S  1 4 . 1 6 . 0 1 0  i n c ludes a n  a l l o c a t i o n

28 f r o m  the p u b l i c  scho o l  f o u n d a t i o n  a c c o u n t  in a n  a m ount c a l c u l a t e d  by

29 (2) m u l t i p l y i n g  the i n s t r u c t i o n a l  u n i t  v a l u e  in A S  1 4 . 1 7 . 0 5 6
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by the t o t a l  n u m b e r  of i n s t r u c t i o n a l  u n i t s  u n d e r  AS  1 4 . 1 7 . 0 3 1  for that 

f i scal year, as d e t e r m i n e d  by t r e a t i n g  the s c h o o l  as if it w e r e  a 

s c h o o l  d i s t r i c t  c o n s i s t i n g  of a s i n g l e  f u n d i n g  c o m m unity;

(2) m u l t i p l y i n g  the p r o d u c t  d e t e r m i n e d  u n d e r  (1) of this 

s u b s e c t i o n  by  the a r e a  cost d i f f e r e n t i a l  that is a p p l i c a b l e  to c a l c u­

lat i o n  of the e n t i t l e m e n t  for the a d j a c e n t  s c h o o l  d i s t r i c t  u n d e r  AS 

14.17.051; and

(3) a d d i n g  10 p e r c e n t  of the e l i g i b l e  f e d e r a l  i m pact a id 

r e c e i v e d  f o r  that fisc a l  y e a r  on b e h a l f  of t he scho o l  p l u s  a ny f e d e r a l  

i m p a c t  aid r e c e i v e d  o n  b e h a l f  of the scho o l  w h i c h  the state, u n d e r  

P.L. 8 1 - 8 7 4  (20 U . S.C. 236 -- 244), as a m e nded, a n d  r e g u l a t i o n s  a d o p t­

ed u n d e r  it, c o u l d  not c o n s i d e r  as local r e s o u r c e s  if t he s c h o o l  w e r e  

c o n s i d e r e d  a s c h o o l  d i s trict.

(b) In  a d d i t i o n  to the a m o u n t  c a l c u l a t e d  and p a y a b l e  u n d e r  (a)

of this section, the g o v e r n o r  s h a l l  r e q u e s t  f r o m  t he l e g i s l a t u r e

a p p r o p r i a t i o n  of any p r o g r a m  r e c e i p t s  o r  f e d e r a l  foo d  s e r v i c e  r e i m­

bur s e m e n t s  o r  o t h e r  f e d e r a l  aid, o t h e r  t h a n  a i d  u n d e r  P.L. 8 1 - 8 7 4  (20

U.S.C. 236 -- 244), as amended, r e c e i v e d  on  b e h a l f  of t he school, and

o t h e r  a m o u n t s  n e c e s s a r y  for the e x p e n s e s  of o p e r a t i n g  the s t a t e  b o a r d­

ing school, i n c l u d i n g

(1) d o m i c i l i a r y  se r v i c e s ,  i n c l u d i n g  room, board, c u s t o d i a l  

services, a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  r e l a t e d  to the o p e r a t i o n  and 

m a i n t e n a n c e  of d o r m i t o r y  a n d  o t h e r  r e s i d e n t i a l  f a c i l i t i e s  f o r  s t u­

den t s  ;

(2) s t u dent t r a n s p o r t a t i o n  se r v i c e s ,  to i n c l u d e  o ne r o u n d  

t ri p  for e a c h  s t u dent b e t w e e n  the s t u d e n t ' s  p l a c e  of  r e s i d e n c e  and the 

s ite of the state b o a r d i n g  s c h o o l  d u r i n g  e a c h  s c h o o l  year; a nd

(3) m a i n t e n a n c e  a n d  o p e r a t i o n  of  the s c h o o l ' s  p h y s i c a l

p l a n t .
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% o ,

1 (c) M o n e y  r e c e i v e d  by  the s t a t e  b o a r d i n g  s c h o o l  for p u r p o s e s

2 d e s c r i b e d  in (a) of this s e c t i o n  m a y  b e  u s e d  for the p u r p o s e s  de-

3 s c r i b e d  in (b) of this section, a n d  m o n e y  r e c e i v e d  for the p u r p o s e s

4 d e s c r i b e d  i n  (b) m a y  be  u s e d  f or th e  p u r p o s e s  d e s c r i b e d  in  (a).

5 * Sec. 4. AS  1 4 . 3 0 . 0 1 0 ( b ) (10) is a m e n d e d  to read:

6 (10) is e n r o l l e d  in

7 (A) the s t ate b o a r d i n g  s c h o o l  (AS 14.16); or

8 (B) a f u l l - t i m e  p r o g r a m  of c o r r e s p o n d e n c e  s t u d y  ap-

9 p r o v e d  by the d e p a r t m e n t ;  i n  t h o s e  s c h o o l  d i s t r i c t s  p r o v i d i n g  an

10 a p p r o v e d  c o r r e s p o n d e n c e  s t u d y  p r o g r a m ,  a s t u d e n t  m a y  be e n r o l l e d

11 e i t h e r  in the d i s t r i c t  c o r r e s p o n d e n c e  p r o g r a m  or in t he cen-

12 t r a l i z e d  c o r r e s p o n d e n c e  s t u d y  p r o g r a m ;

13 *  Sec. 5. AS  3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

14 (14) o p e r a t i o n  of the s t a t e  b o a r d i n g  s c h o o l  (AS 14.16), if

15 the S t a t e  B o a r d  of E d u c a t i o n  or t h e  c o m m i s s i o n e r  of e d u c a t i o n  adopts

16 r e g u l a t i o n s  for u s e  by  the s t a t e  b o a r d i n g  scho o l  in p r o c u r e m e n t  and

17 con t r a c t i n g .

18 *  Sec. 6. T R A N S I T I O N ;  P E N D I N G  M A T T E R S .  (a) A l l  l i t i g ation, he a r i n g s ,

19 i n v e s t i g a t i o n s ,  an d  o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  law f or f u n c t i o n s

20 a f f e c t e d  by  this Act c o n t i n u e  in e f f e c t  and m a y  be c o n t i n u e d  a nd c o m p l e t e d

21 n o t w i t h s t a n d i n g  the p r o v i s i o n s  of this Act.

22 (b) A l l  c o n t r a c t s  a nd o t h e r  o b l i g a t i o n s  c r e a t e d  by law a f f e c t e d  by

23 this A ct a n d  in e f f e c t  on the e f f e c t i v e  dat e  of this A c t  r e m a i n  in  e f fect

24 u n l e s s  s p e c i f i c a l l y  r e v o k e d  or m o d i f i e d  by the p r o v i s i o n s  of this Act.

25 *  Sec. 7. S e c t i o n s  1, 2, a nd 4 -- 6 of this A c t  tak e  e f fect i m m e d i a t e l y

26 u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

27 * Sec. 8. S e c t i o n  3 of this A c t  takes e f f e c t  J u l y  1, 1988.
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f C *
c r p c r p I STEVE COWPER, GOVERNOR

DEPARTMENT OF EDUCATION
OFFICE OF THE COMMISSIONER

C O L D B E L T  P L A C E  
8 0 1  W E S T  10th S T R E E T  
P O U C H F
J U N E A U ,  A L A S K A  9 9 8 1 1

April 2 9 , 1988

The Honorable Rick Halford 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

Dear Senator Halford:

The Department of Education respectfully requests that HB 5 3 0 , which deals 
with the Mt. Edgecumbe Boarding School, be scheduled in the Senate Finance 
Committee. In brief, the b ill provides for the following:

* It provides a stable funding base through inclusion of the instructional 
portion of Mt. Edgecumbe's budget into the Foundation formula. In 
previous years, particularly during the FY87 rescission, Mt. Edgecumbe 
received a disproportionate reduction as compared to other school 
districts in the state. Inclusion within the formula ensures parity of 
funding with school districts in the state.

* It clarifies the status of Mt. Edgecumbe employees and treats teachers 
similarly to other public school teachers in the state.

* The b ill establishes the governance structure of the school, thereby 
enabling Mt. Edgecumbe to qualify for federal funds as do other school 
districts in the state. Additionally, it  clarifies the role of the State 
Board of Education in the operation of the school.

The Department has submitted a net zero fiscal note for this b il l . Further, 
it  is the number one legislative priority of the State Board of Education.

Thank you for your consideration of this request.

Sincerely,

J i t ^
/Steve Hole 
Deputy Commissioner

Q5-E1 t-H



February 17, 1988

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear R epresentative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska C o n­
stitution, I am transmitting a bill relating to the estab­
lishment and operation of a state boarding school. The D e­
partment of Education (department) already operates such a 
school on Japonski Island in Sitka —  Mt. Edgecumbe High 
School. This bill would, among other things, institu­
tionalize c e r tain funding for the school under the public 
school foundation p r o gram and c l ar ify certain aspects of the 
operation o f  the school and the status of its employees. A  
section-by-section analysis of the bill follows.

Section 1 of the bill creates new AS 14.16, w hich contains 
the following new sections:

Proposed AS 14.16.010 authorizes the department to establish 
and operate a state boarding school, to be known as Mt. 
Edgecumbe High School, to offer a secondary education c u r­
riculum and provide domiciliary  services to its students.

Proposed AS 14.16.020 requires the board, in operating the 
school, to adopt a philosophy of education, employ a chief 
school ad ministrator and approve the employment of necessary 
personnel, establish the salaries and benefits of its t each­
ers (excluding a d m i n i s t r a t o r s ) , designate the employees 
authorized to direct disbursements, provide custodial ser­
vices and routine maintenance, establish procedures for the 
development and implementation of c ur riculum and instruc­
tional materials, provide health evaluation and placement 
screening pr ograms for newly admitted students, establish 
procedures for staff evaluation, and provide staff training.

Proposed AS 14.16.030 requires the board to establish a d­
missions standards and procedures by regulation, and permits 
the school to admit students meeting those criteria.

Proposed AS 14.16.040 establishes the state boarding school 
as a public school of the state.
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Proposed AS 14.16.050 makes certain other provisions of 
AS 14 applicable to the state boarding school as if it were 
a school district. Especially noteworthy are the provisions 
making  the statutes in AS 14.20, pertaining to employment, 
tenure, salaries, and collective bargaining for teachers, 
applicable to the state boarding school as if it were a 
school district. Note, however, that AS 14.20.550 —  
14.20.610, regarding collective bargaining, w ould allow the 
board to delegate its bargaining responsibilities.

Proposed AS 14.16.060 provides that the employees of the 
state boarding school are state employees.

Proposed AS 14.16.070 provides that the Public Employment 
Relations A c t  (AS 23.40.070 —  23.40.260) applies to the 
employees of the state boarding school who are not subject 
to AS 14.20, i.e., those employees wh o are not teachers or 
administrators. It should also be noted that the certif- 
icated: teachers' in the Mt. Edgecumbe School are already in 
the exempt service under 39.25.110(7).

Proposed A S :14.16.080 provides for the applicability of c e r­
tain financial provisions in other statutes.

Section 2 of the bill amends AS 14.17.010(a) to reflect that 
money appropriated to the public school foundation account 
may be-distr ibuted to the state boarding-school. -

S e e t £ b n : :3 of thie bill 'creates a new" AS 14.17.024. S u b­
section 5(a) 'of "the - proposed' section ^provides for funding 
from the public school foundation account, in an amount that 
is gen erally equivalent to the amount that would be g e n e r a t­
ed by a single funding community school district, for in­
structional services provided by the state boarding school. 
Subsection (b) o f  this proposed new section provides that, 
in addition, the governor shall request appropriation of 
program receipts and federal aid received on behalf of the 
school, as well as amounts necessary for domiciliary ser­
vices, student transportation, and maintenance and operation 
of the school's physical plant.

Section 4 of the bill amends AS 1 4 . 3 0 . 0 1 0 (b)(10) to provide 
an exception to the state's compulsory education statute, 
which would otherwise require students to attend school in 
the district in which they reside, for students attending 
the state boarding school.
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Section 5 of the bill amends AS 36.30.850(b) by adding a 
paragraph (14) to exempt the state boarding school from ap­
plication of the State Procurement Code (AS 36.30) if the 
board or the commissioner of the department adopts p r ocure­
ment and contracting regulations for use by the school.

Section 6 of the bill is a transition section providing for 
the continuance of pendin g litigation, hearings, investiga­
tions, and other proceedings, and contractual and other le­
gal obligations.

Sections 7 and 8 of the bill provide that sec. 3 (funding 
for the state boarding school) will take effect July 1, 
1988, whil e the other sections of the bill will take effect 
immediately under AS 01.10.070(c).

The State Board of Educat ion and the Department of Education

overnor
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R e f e rred: H e alth, E d u c a t i o n  &
S o c i a l  S e r v i c e s  and F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 5 30 am

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: " An A c t  r e l a t i n g  to the e s t a b l i s h m e n t  a n d  o p e r a t i o n

7 of a s t a t e  b o a r d i n g  s c h o o l  by the D e p a r t m e n t  of

8 E d u c a t i o n ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 * S e c t i o n  1. AS  14 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

11 C H A P T E R  16. S P E C I A L  S C H OOLS.

12 Sec. 14.16.010. E S T A B L I S H M E N T  OF  S T A T E  B O A R D I N G  SCHOOL. T h e

13 d e p a r t m e n t  m a y  e s t a b l i s h  an d  o p e r a t e  a b o a r d i n g  school, to be k n o w n  as

14 the Mt. E d g e c u m b e  H i g h  School, to be  m a n a g e d  in  a c c o r d a n c e  w i t h  this

15 chapter. T h e  s t ate b o a r d i n g  s c h o o l  m u s t  o f f e r  a s e c o n d a r y  e d u c a t i o n

16 c u r r i c u l u m  to s t u dents e n r o l l e d  in it, a n d  m u s t  p r o v i d e  d o m i c i l i a r y

17 s e r v i c e s  f or s t u dents n e e d i n g  s u c h  services.

18 Sec. 14.16.020. O P E R A T I O N  OF  S T A T E  B O A R D I N G  SCHOOL. I n  t he

19 m a n a g e m e n t  of the state b o a r d i n g  school, the b o a r d  shall

20 (1) adopt a p h i l o s o p h y  of  e d u c a t i o n  f o r  th e  s t a t e  b o a r d i n g

21 school;

22 (2) e m p l o y  a c h i e f  s c h o o l  a d m i n i s t r a t o r  a nd a p p r o v e  t he

23 e m p l o y m e n t  of o t h e r  p e r s o n n e l  n e c e s s a r y  to o p e r a t e  the s t a t e  b o a r d i n g

24 school;

25 (3) e s t a b l i s h  the s a l a r i e s  a nd b e n e f i t s  to be p a i d  t e a c h e r s ,

26 e x c l u d i n g  a d m i n i s t r a t o r s ,  of the s t a t e  b o a r d i n g  school;

27 (4) d e s i g n a t e  the e m p l o y e e s  a u t h o r i z e d  to d i r e c t  d i s b u r s e -

28 m e nts f r o m  the m o n e y  a p p r o p r i a t e d  f or t he o p e r a t i o n  of  the state

29 b o a r d i n g  s c hool a n d  for the c o n s t r u c t i o n  of its f a c i l i t i e s ;
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(5) p r o v i d e  c u s t o d i a l  s e r v i c e s  and r o u t i n e  m a i n t e n a n c e  of 

t h e  s t a t e  b o a r d i n g  s c h o o l ' s  p h y s i c a l  f a c i l i t i e s ;

(6) e s t a b l i s h  p r o c e d u r e s  for the d e v e l o p m e n t  a n d  i m p l e m e n t a­

ti o n  of  c u r r i c u l u m  an d  the s e l e c t i o n  a n d  u se of t e x t b o o k s  and i n s t r u c­

ti o n a l  m a t e r i a l s  at the s t a t e  b o a r d i n g  school;

(7) p r e s c r i b e  h e a l t h  e v a l u a t i o n  a n d  p l a c e m e n t  s c r e e n i n g  

p r o g r a m s  f or n e w l y  a d m i t t e d  st u d e n t s ;

(8) e s t a b l i s h  p r o c e d u r e s  for s t a f f  e v a l u a t i o n ;  and

(9) p r o v i d e  s t a f f  t r a i ning.

Sec. 14.16.030. A D M I S S I O N  T O  SCHOOL. (a) T h e  s t a t e  b o a r d i n g  

s c h o o l  m a y  admit s t u d e n t s  w h o  are q u a l i f i e d  in  a c c o r d a n c e  w i t h  a p p l i­

ca b l e  a d m i s s i o n  standards. P r e f e r e n c e  f o r  e n r o l l m e n t  m u s t  be g i v e n  to 

s t u d e n t s  c u r r e n t l y  e n r o l l e d  at the b o a r d i n g  s c h o o l  a nd to s t u d e n t s  

w h o s e  edu c a t i o n a l ,  e m o t ional, or  f a m i l y  r e q u i r e m e n t s  w a r r a n t  a t t e n­

d a n c e  in  a d o m i c i l i a r y  e n v i r o n m e n t .

(b) T he b o a r d  s h all p r e s c r i b e  a d m i s s i o n  s t a n d a r d s  a n d  p r o c e d u r e s  

b y  reg u l a t i o n .  A d m i s s i o n  s t a n d a r d s  s h all not d i s c r i m i n a t e  in f a v o r  of 

or  a g a i n s t  any r e s i d e n t  b a s e d  on  race, sex, creed, n a t i o n a l  origin, or 

the l o c a t i o n  or typ e  of r e s i d e n c e  w i t h i n  the state.

Sec. 14.16.040. S T A T U S  O F  S T A T E  B O A R D I N G  SCHOOL. T he state 

b o a r d i n g  school is a p u b l i c  s c h o o l  of  t h e  state.

Sec. 14.16.050. A P P L I C A B I L I T Y  OF E D U C A T I O N  LAWS. (a) T h e  

f o l l o w i n g  p r o v i s i o n s  a p p l y  w i t h  r e s p e c t  to the o p e r a t i o n  a n d  m a n a g e­

m e n t  of  the state b o a r d i n g  s c h o o l  as if it w e r e  a s c h o o l  di s t r i c t :

(1) r e q u i r e m e n t s  r e l a t i n g  to s c h o o l  d i s t r i c t  o p e r a t i o n s :

(A) AS 1 4 . 0 3 . 0 3 0  -- 1 4 . 0 3 . 0 5 0  ( d e f i n i n g  the scho o l

term, day in session, a n d  s c h o o l  h o l i d a y s ) ;

(B) AS  1 4 . 0 3 . 0 8 3  -- 1 4 . 0 3 . 1 4 0  ( m i s c e l l a n e o u s  p r o v i s i o n s  

a p p l i c a b l e  to s c h o o l  d i s t r i c t  o p e r a t i o n s ) ;
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1 (C) r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  u n d e r  a u t h o r i t y  of

2 A S  1 4 . 0 7 . 0 2 0 ( a )  tha t  a re a p p l i c a b l e  to s c hool d i s t r i c t s  a n d  t h e i r

3 s c h ools, u n l e s s  th e  b o a r d  s p e c i f i c a l l y  e x e m p t s  the s t a t e  b o a r d i n g

4 s c h o o l  f r o m  c o m p l i a n c e  w i t h  a r e g u l a t i o n ;

5 (D) AS  1 4 . 1 2 . 1 5 0  ( a u t h o r i z i n g  s c h o o l  d i s t r i c t s  to

6 e s t a b l i s h  a nd p a r t i c i p a t e  in t h e  s e r v i c e s  of a r e g i o n a l  r e s o u r c e

7 center);

8 (E) AS  1 4 . 1 4 . 0 5 0  ( i m p o s i n g  the r e q u i r e m e n t  of a n  a n n u a l

9 audit);

10 (F) A S  1 4 . 1 4 . 1 1 0  ( a u t h o r i z i n g  c o o p e r a t i o n  w i t h  o t h e r

11 s c h o o l  d i s t r i c t s ) ;

12 (G) A S  1 4 . 1 4 . 1 3 0  ( d i r e c t i n g  the e m p l o y m e n t  of a chief

13 s c h o o l  a d m i n i s t r a t o r ) ;

14 (H) A S  1 4 . 1 4 . 1 4 0 ( b )  ( e s t a b l i s h i n g  a p r o h i b i t i o n  on

15 e m p l o y m e n t  of a r e l a t i v e  of  the c h i e f  s c h o o l  a d m i n i s t r a t o r ) ;

16 (I) A S  14.18 ( p r o h i b i t i n g  d i s c r i m i n a t i o n  b a s e d  o n  sex

17 in  p u b l i c  e d u c a t i o n ) ;

18 (2) r e q u i r e m e n t s  r e l a t i n g  to s t a t e  f i n a n c i a l  a s s i s t a n c e  for

19 e d u c a t i o n  and the r e c e i p t  a nd e x p e n d i t u r e  of that a s s i stance:

20 (A) A S  1 4 . 1 7 . 0 8 0  ( r e l a t i n g  to s t u d e n t  count esti-

21 m a tes);

22 (B) A S  1 4 . 1 7 . 0 8 2  ( r e l a t i n g  to s c h o o l  o p e r a t i n g  fund

23 b a l a n c e s ) ;

24 (C) A S  1 4 . 1 7 . 1 6 0  -- 1 4 . 1 7 . 2 2 0  ( s e t t i n g  out the p r o c e -

25 d u r e  f or p a y m e n t  of f i n a n c i a l  a s s i s t a n c e ,  a nd i m p o s i n g  g e n e r a l

26 r e q u i r e m e n t s  a n d  l i mits o n  m o n e y  paid);

27 (3) r e q u i r e m e n t s  r e l a t i n g  to t e a c h e r  e m p l o y m e n t  a n d  r e t ire-

28 ment:

29 (A) A S  1 4 . 1 4 . 1 0 5  a n d  1 4 . 1 4 . 1 0 7  ( r e l ating to sic k
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(B) AS 1 4 . 2 0 . 0 9 5  -- 1 4 . 2 0 . 2 1 0  ( r e l a t i n g  to the e m p l o y­

m e n t  a n d  t e n u r e  of t e a c hers);

(C) AS  1 4 . 2 0 . 2 2 0  ( r e l a t i n g  to t h e  s a l a r i e s  of t e a c h e r s

e m p l o y e d ) ;

(D) AS 1 4 . 2 0 . 2 8 0  -- 1 4 . 2 0 . 3 5 0  ( r e l a t i n g  to s a b b a t i c a l  

l e a v e  p r o v i s i o n s  f o r  teachers);

(E) AS 1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 6 1 0  ( a u t h o r i z i n g  c o l l e c t i v e  

b a r g a i n i n g ,  n e g o t i a t i o n ,  an d  m e d i a t i o n  b y  c e r t i f i c a t e d  e m p l o y­

ees), e x c e p t  w i t h  r e g a r d  to t e a c h e r s  w ho a r e  a d m i n i s t r a t o r s  and 

e x c e p t  that the b o a r d  m a y  d e l e g a t e  som e  o r  all of its r e s p o n­

s i b i l i t i e s  u n d e r  t h ose s t a t utes;

(F) AS 14.25 (p r o v i s i o n s  r e g a r d i n g  t he te a c h e r s '  r e­

tir e m e n t  system);

(4) r e q u i r e m e n t s  r e l a t i n g  to s t u d e n t s  a n d  e d u c a t i o n a l  p r o­

grams :

(A) AS  1 4 . 3 0 . 1 8 0  -- 1 4 . 3 0 . 3 5 0  ( r e l a t i n g  to e d u c a t i o n a l  

s e r v i c e s  fo r  e x c e p t i o n a l  children);

(B) AS 1 4 . 3 0 . 3 6 0  -- 1 4 . 3 0 . 3 7 0  ( e s t a b l i s h i n g  h e a l t h

e d u c a t i o n  p r o g r a m  sta n d a r d s ) ;

(C) AS  1 4 . 3 0 . A 0 0  -- 1 4 . 3 0 . 4 1 0  ( r e l a t i n g  to b i l i n g u a l  

a n d  b i c u l t u r a l  e d u c ation).

(b) A  p e r s o n  e m p l o y e d  as a t e a c h e r  at Mt. E d g e c u m b e  H i g h  S c h o o l  

o n  the e f f e c t i v e  d a t e  of this s e c t i o n  a c q u i r e s  t e n u r e  r i g h t s  in a c c o r­

danc e  w i t h  A S  1 4 . 2 0 . 1 5 0  an d  1 4 . 2 0 . 1 5 5  as t h o u g h  the p e r s o n  h a d  b e e n  

e m p l o y e d  by a s c h o o l  d i s t rict.

Sec. 14.16.060. S T A T U S  O F  EM P L O Y E E S .  Th e  e m p l o y e e s  of  the state 

b o a r d i n g  s c h o o l  a r e  s t a t e  employees.

Sec. 1 4 . 1 6.070. A P P L I C A B I L I T Y  O F  O T H E R  LAW. T h e  P u b l i c

l e a v e ) ;
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1 E m p l o y m e n t  R e l a t i o n s  A ct (AS 2 3 . 4 0 . 0 7 0  -- 2 3 . 4 0 . 2 6 0 )  a p p l i e s  to the

2 e m p l o y e e s  of the s t ate b o a r d i n g  s c h o o l  w h o  are not s u b j e c t  to

3 A S  14.20.

4 Sec. 1 4 . 1 6.080. F I N A N C I A L  P R O V I S I O N S  A P P L I C A B L E  TO S T A T E  BOAR D -

5 I N G  SCHOOL. (a) A S  1 4 . 1 7 . 0 2 4  a p p l i e s  to t he c a l c u l a t i o n  of  s t a t e  aid

6 p a y a b l e  f o r  o p e r a t i o n  of the s t ate b o a r d i n g  school.

7 (b) In  the t r a n s m i t t a l s  r e q u i r e d  by A S  3 7 . 0 7 . 0 6 0  -- 3 7 . 0 7.062,

8 t he g o v e r n o r  s h a l l  r e q u e s t  a m o u n t s  f o r  the e x p e n s e s  of  c o n s t r u c t i o n ,

9 r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  of the f a c i l i t i e s  of the s t a t e  b o ard-

10 i ng school.

11 (c) U n l e s s  s p e c i f i e d  o t h e r w i s e  in a n  a p p r o p r i a t i o n  bill, AS

12 3 7 . 2 5 . 0 1 0  d oes n ot a p p l y  to an a p p r o p r i a t i o n  m a d e  for the p u r p o s e s  of

13 (a) of thi s  section.

14 (d) AS 3 7 . 2 5 . 0 2 0  a p p l i e s  to m o n e y  a p p r o p r i a t e d  f o r  th e  p u r p o s e s

15 of  (b) of  this section.

16 (e) F o r  p u r p o s e s  of a p p l i c a t i o n  for a n d  r e c e i p t  of f e d e r a l  aid

17 to e d u c a t i o n ,  the s t a t e  b o a r d i n g  s c h o o l  c o n s t i t u t e s  a " l o c a l  educa-

18 t i o n a l  a g e n c y . "

19 * Sec. 2. A S  1 4 . 1 7 . 0 1 0 ( a )  is a m e n d e d  to read:

20 (a) T he p u b l i c  s c hool f o u n d a t i o n  a c c o u n t  is e s t a b l i s h e d .  The

21 a c c o u n t  c o n s i s t s  of  a p p r o p r i a t i o n s  f or d i s t r i b u t i o n  to s c h ool dis-

22 t r i c t s , t he s t a t e  b o a r d i n g  school, a n d  for c e n t r a l i z e d  c o r r e s p o n d e n c e

23 s t u d y  p r o g r a m s  u n d e r  this chapter.

24  * Sec. 3. A S  14.17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 1 4 . 1 7.024. M O N E Y  F OR S T ATE B O A R D I N G  SCHOOL. (a) M o n e y  for

26 the i n s t r u c t i o n a l  s e r v i c e s  p r o v i d e d  in a f i scal y e a r  by the state

27 b o a r d i n g  s c h o o l  e s t a b l i s h e d  u n d e r  AS  1 4 . 1 6 . 0 1 0  i n c l u d e s  an a l l o c a t i o n

28 f r o m  the p u b l i c  s c h o o l  f o u n d a t i o n  a c c o u n t  in  an  a m o u n t  c a l c u l a t e d  by

29 (1) m u l t i p l y i n g  the i n s t r u c t i o n a l  u n i t  v a l u e  in  AS  1 4 . 1 7.056
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*

1 by  the t o t a l  n u m b e r  of i n s t r u c t i o n a l  u n i t s  u n d e r  AS  1 4 . 1 7 . 0 3 1  for that

2 f i scal year, as d e t e r m i n e d  b y  t r e a t i n g  the s c h o o l  as if it w e r e  a

3 s c h o o l  d i s t r i c t  c o n s i s t i n g  of a s i n g l e  f u n d i n g  c o m m unity;

4 (2) m u l t i p l y i n g  the p r o d u c t  d e t e r m i n e d  u n d e r  (1) of this

5 s u b s e c t i o n  by the a r e a  c ost d i f f e r e n t i a l  that is a p p l i c a b l e  to calcu-

6 l a t i o n  of  the e n t i t l e m e n t  for the a d j a c e n t  s c hool d i s t r i c t  u n d e r  AS

7 1 4 . 1 7.031; and

8 (3) a d d i n g  10 p e r c e n t  of the e l i g i b l e  f e d e r a l  i m p a c t  aid

9 r e c e i v e d  f or t hat f i s c a l  y e a r  o n  b e h a l f  of the s c h o o l  p l u s  a n y  f e d e r a l

10 i m pact a i d  r e c e i v e d  o n  b e h a l f  of  the s c h o o l  w h i c h  the state, u n d e r

11 P.L. 8 1 - 8 7 4  (20 U.S.C. 236 -- 244), as amended, a n d  r e g u l a t i o n s  adopt-

12 ed u n d e r  it, c o u l d  n o t  c o n s i d e r  as l o cal r e s o u r c e s  if t h e  s c h o o l  w e r e

13 c o n s i d e r e d  a s c h o o l  di s t r i c t .

14 (b) In  a d d i t i o n  to t h e  a m o u n t  c a l c u l a t e d  a n d  p a y a b l e  u n d e r  (a)

15 of this s e c tion, the g o v e r n o r  s h all r e q u e s t  f r o m  t h e  l e g i s l a t u r e

16 a p p r o p r i a t i o n  of  any p r o g r a m  r e c e i p t s  or  f e d eral food s e r v i c e  reim-

17 b u r s e m e n t s  or o t h e r  f e d e r a l  aid, o t h e r  tha n  aid u n d e r  P.L. 8 1 - 8 7 4  (20

18 U.S.C. 236 -- 244), as amended, r e c e i v e d  on  b e h a l f  of t h e  s c h ool, and

19 o t h e r  a m o u n t s  n e c e s s a r y  f o r  the e x p e n s e s  of o p e r a t i n g  t h e  s t a t e  board-

20 ing school, i n c l u d i n g

21 (1) d o m i c i l i a r y  s e r v i c e s ,  i n c l u d i n g  room, board, c u s t o d i a l

22 services, an d  o t h e r  r e a s o n a b l e  e x p e n s e s  r e l a t e d  to the o p e r a t i o n  and

23 m a i n t e n a n c e  of d o r m i t o r y  a n d  o t h e r  r e s i d e n t i a l  f a c i l i t i e s  f or stu-

24 dents;

25 (2) s t u d e n t  t r a n s p o r t a t i o n  s e r v i c e s ,  to i n c l u d e  o n e  r o u n d

26 tri p  for e a c h  s t u d e n t  b e t w e e n  t he s t u d e n t ' s  p l a c e  of r e s i d e n c e  an d  the

27 site of t he s t a t e  b o a r d i n g  s c h o o l  d u r i n g  e a c h  s c h o o l  y e ar; a n d

28 (3) m a i n t e n a n c e  a nd o p e r a t i o n  of  t he s c h o o l ' s  p h y s i c a l

29 plant.
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1 (c) M o n e y  r e c e i v e d  b y  the s t a t e  b o a r d i n g  s c h o o l  for p u r p o s e s

2 d e s c r i b e d  in  (a) of thi s  s e c t i o n  m a y  be  u s e d  for the p u r p o s e s  de-

3 s c r i b e d  i n  (b) of  this section, a n d  m o n e y  r e c e i v e d  for the p u r p o s e s

4 d e s c r i b e d  i n  (b) m ay be  u s e d  f or the p u r p o s e s  d e s c r i b e d  in  (a).

5 * Sec. 4. A S  1 4 . 3 0 . 0 1 0 ( b ) ( 1 0 )  is a m e n d e d  to read:

6 (10) is e n r o l l e d  in

7 (A) t he s t ate b o a r d i n g  s c h o o l  (AS 14.16); or

8 (B) a f u l l - t i m e  p r o g r a m  of c o r r e s p o n d e n c e  s t u d y  ap-

9 p r o v e d  by the d e p a r t m e n t ;  in t h ose s c hool d i s t r i c t s  p r o v i d i n g  an

10 a p p r o v e d  c o r r e s p o n d e n c e  s t u d y  p r o gram, a s t u dent m a y  be e n r o l l e d

11 e i t h e r  in t he d i s t r i c t  c o r r e s p o n d e n c e  p r o g r a m  or in t he cen-

12 t r a l i z e d  c o r r e s p o n d e n c e  s t u d y  program;

13 *  Sec. 5. A S  3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

14 (14) o p e r a t i o n  of the s t ate b o a r d i n g  scho o l  (AS 14.16), if

15 the S t ate B o a r d  of E d u c a t i o n  or *"he c o m m i s s i o n e r  of e d u c a t i o n  a d o p t s

16 r e g u l a t i o n s  for u s e  b y  the s t a t e  b o a r d i n g  scho o l  in  p r o c u r e m e n t  and

17 contracting.

18 *  Sec. 6. T R A N S I T I O N ;  P E N D I N G  M A T T E R S .  (a) A l l  litigation, h e a r i n g s ,

19 i n v e s t i g a t i o n s ,  a nd o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  law for f u n c t i o n s

20 a f f e c t e d  b y  this Act c o n t i n u e  in e f f e c t  and m a y  be  c o n t i n u e d  an d  c o m p l e t e d

21 n o t w i t h s t a n d i n g  the p r o v i s i o n s  of this Act.

22 (b) A l l  c o n t r a c t s  a nd o t h e r  o b l i g a t i o n s  c r e a t e d  by law a f f e c t e d  by

23 this A ct a nd in e f f e c t  on the e f f e c t i v e  d a t e  of this A ct r e m a i n  i n  e f f e c t

24 u n l e s s  s p e c i f i c a l l y  r e v o k e d  or m o d i f i e d  by t he p r o v i s i o n s  of this Act.

25 * Sec. 7. S e c t i o n s  1, 2, and 4 -- 6 of this A ct take e f fect i m m e d i a t e l y

26 u n d e r  AS 01.1 0 . 0 7 0 ( c ) .

27 * Sec. 8. S e c t i o n  3 of this A c t  t a k e s  e f f e c t  J u l y  1, 1988.
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HB 531: An Act extending the termination date of the Board of
Chiropractic Examiners; and providing for an effective date.

The 8oard of Chiropractic Examiners is presently in its sunset year and 
scheduled to terminate on June 30, 1988. HB 531 extends the board to 
June 30, 1992.

The performance report conducted by the Legislature's Budget and Audit 
Committee found, the process of licensure by the board to be neither 
unduly restrictive nor too lax, and no found violations of statute or 
regulations by the board. In addition, the performance report found that 
the licenses were correctly granted strictly on the basis of the appli­
cant's professional qualifications.

We believe the board is necessary for the regulation of qualified profes­
sionals in order to protect the public's health, safety and welfare; the 
department concurs with the audit report's finding that the board should 
be reestablished.

J. Anthon./ Smith, Commissioner 
Department of Commerce and Economic 

Development

Date:_______ < £ / ? . < ? / ______________
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STM AUDIT DIVISION 
P.O. BOX W
JUNEAU. ALASKA 99811-3300

THE LEGISLATURE

B U D G E T  A N D  A U D IT  C O M M IT T E E

December 31, 1987

Members of the Legislative Budget 
and Audit Committee:

According to the provisions of Titles 24 and 44 of the 
Alaska Statutes, the Division of Legislative Audit is 
required to conduct a ''Sunset1' review of the Board of 
Chiropractic Examiners.

At the request of the Chairman, during Fiscal Year 1988
budget deliberations, the Audit Division's budget was
revised to reflect certain changes in the organization of
the Committee's two Divisions. The revised budget of the 
Audit Division reflected efficiencies that might be obtained 
by utilizing the staff of the Legislative Finance Division 
on selected audit assignments during the interim.

As a result, the audit of the Board of Chiropractic Exami­
ners was conducted and this report has been prepared by the 
Legislative Finance Division. We feel this report dis­
charges our responsibility under Titles 24 and 44. The
report is submitted for your review.

Randy Welker, CPA 
Acting Legislative Auditor 
Division of Legislative Audit



■

THE LEG ISLATURE
BUDGET AND W I T  C O B U IT T ll

F I N A N C E  D I V I S I O N  
P O U C H  W F - S T A T E  C A P IT O L  
J U N E A U .  A L A S K A  9 9 8 1 1  
P H O N E :  1907) 4 6 5 -3 7 9 5

November .16, 1987

Members of the Legislative Budget 
and Audit Committee:

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), the attached report is 
submitted for your review.

A PERFORMANCE REPORT 
ON THE BOARD OF 

CHIROPRACTIC EXAMINERS

July 1, 1983 - June 30, 1987

Audit Control Number 

08-1315-88-R

Mike Greany, Director 
Division of Legislative Finance
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), we have examined the 
activities of the Board of Chiropractic Examiners for the 
past four fiscal years. Our examination was conducted to 
determine if the Board has been operating in a effective and 
efficient manner.

Legislative intent requires consideration of this report 
during legislative oversight hearings to determine whether 
the Board of Chiropractic Examiners should be reestablished. 
The law now specifies that the Board will terminate June 30, 
1988 and have one year from that date to conclude its 
affairs.

SCOPE

The major areas reviewed were the Board's operations and its 
licensing, examination, administration, complaint and 
affirmative action functions. Our review consisted of 
analyzing and evaluating the following:

1. Applicable statutes and Board regulations.

2. Interviews with Board members.

3. Discussions with the Division of Occupational Licensing 
personnel.

4. Tests of the records and documents of the Board and the 
Division of Occupational Licensing.

5. Complaints filed with the Division of Occupational 
Licensing, Ombudsman's Office, Consumer Protection 
Agency, Equal Employment Opportunity Office, and the 
Human Rights Commission.



ORGANIZATION AND FUNCTION

Created in 1939, the Alaska Board of Chiropractic Examiners 
is a regulatory board comprised of five members appointed by 
the Governor. Four are licensed chiropractors and one is a 
public individual.

The underlying reasons for this Board are fourfold. First, 
the Board is responsible for reviewing the applications of 
individuals desiring to enter the chiropractic profession in 
Alaska. Secondly, the Board has the responsibility of 
administering an examination to test the applicant's a b i l i­
ty. Third, the Board is responsible for the adoption of 
regulations regarding the standards of professional practice 
in Alaska and fourth, to investigate and act upon complaints 
filed against members of the regulated profession.

To assist the Board, it has the staff support of the D i v i­
sion of Occupational licensing (OL), Department of Commerce 
and Economic Development which is comprised of two sections. 
The licensing section processes applications, maintains 
license files, collects statistics, answers inquires, and 
provides administrative help to the Board. T h e * i n v e s t i g a­
tion section provides investigative services to the Board in 
the event of consumer or other professional complaints.

The Board of Chiropractic Examiners issues licenses to 
applicants that have met all licensing requirement and have 
taken and passed the State examination. The Board m a y  also 
issue a license without examination if the applicant holds a 
current license in another state whose licensing r e q u i r e­
ments are essentially equivalent to those of Alaska.



REPORT CONCLUSION

In our opinion, Che Board of Chiropractic Examiners should 
be reestablished. The regulation and licensing of qualified 
professionals is necessary to protect the public's health, 
safety and welfare. The Board establishes minimum e d u c a­
tional and experience requirements that provide reasonable 
assurance that persons licensed are qualified. Further, 
active investigation of complaints and revocation or s u s p e n­
sion of licenses, as appropriate, insure that licensees act 
in a competent manner.
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ORGANIZATION AND FUNCTION

Created in 1939, the Alaska Board of Chiropractic Examiners 
is a regulatory board comprised of five members appointed by 
the Governor. Four are licensed chiropractors and one is a 
public individual.

The underlying reasons for this Board are fourfold. First, 
the Board is responsible for reviewing the applications 
individuals desiring to enter the chiropractic profession in 
Alaska. Secondly, the Board has the responsibility of 
administering an examination to test the applicant's a b i l i­
ty. Third, the Board is responsible for the adoption of 
regulations regarding the standards of professional practice 
in A laska and fourth, to investigate and act upon complaints 
filed against members of the regulated profession.

To assist the Board, it has the staff support of the D i v i­
sion of Occupational licensing (OL), Department of Commerce 
and Economic Development which is comprised of two sections. 
The licensing section processes applications, maintains 
license files, collects statistics, answers inquires, and 
provides administrative help to the Board. T h e " i n v e s t i g a­
tion section provides investigative services to the Board in 
the event of consumer or other professional complaints.

The Board of Chiropractic Examiners issues licenses to 
applicants that have met all licensing requirement and have 
taken and passed the State examination. The Board may also 
issue a license without examination if the applicant holds a 
current license in another state whose licensing r e q u i r e­
ments are essentially equivalent to those of Alaska.
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REPORT CONCLUSION

In our opinion, the Board of Chiropractic Examiners should 
be reestablished. The regulation and licensing of qualified 
professionals is necessary to protect the public's health, 
safety and welfare. The Board establishes m i n i m u m  e d u c a­
tional and experience requirements that provide reasonable 
assurance that persons licensed are qualified. Further, 
active investigation of complaints and revocation or s u s p e n­
sion of licenses, as appropriate, insure that licensees act 
in a competent manner.
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as they r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be  c o m p r e­
hens i v e ,  b u t  to a d d r e s s  those areas w e  w e r e  able to cover 
d u r i n g  our exa m i n a t i o n .

I . The e x t e n t  to w h i c h  the board, c o m m i s s i o n  or p r o g r a m  
has o p e r a t e d  in the p u b l i c  interest"

T he B o a r d  has a d d r e s s e d  e a c h  o f  the r e c o m m e n d a t i o n s  
m a d e  in the p r e v i o u s  review. The b a l a n c e  b e t w e e n  
p u b l i c  p r o t e c t i o n  and ease of l i c e n s u r e  is a d e q u a t e  
and a p p r o p r i a t e .

I I . The e x t e n t  to w h i c h  the o p e r a t i o n  of the board, 
c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  by e x i s t i n g  statu t e s ,  p r o c e d u r e s ,  and 
p r a c t i c e s  w h i c h  it has adopted, and a n y  o t h e r  m a t t e r T  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .*

R e d u c t i o n s  in the a g e n c y  b u d g e t  h a v e  l i m i t e d  s t aff 
s u p p o r t  to all p r o f e s s i o n a l  l i c e n s i n g  boards. 
P r e s e n t  levels of f u n d i n g  are adequ a t e ,  but f u r t h e r  
r e d u c t i o n s  w o u l d  be  d e t r i m e n t a l .

I l l . The e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the p u b l i c  i n t e r e s t .

T he B o a r d  has s u p p o r t e d  S e n a t e  B i l l  264, w h i c h  p r o­
vid e s  a s t a t u t o r y  b a s i s  for the c o n t i n u i n g  e d u c a t i o n  
r e q u i r e m e n t  n o w  in regula t i o n .  A n  a d d i t i o n a l  bill, 
n o t  yet i n troduced, p r o v i d e s  for l o c u m  tenens l i­
ce n s u r e  to r e p l a c e  t e m p o r a r y  l i c e n s i n g  a n d  c l a r i f i e s  
l i c e n s e  b y  c r e d e n t i a l  r e q u i r e m e n t s .

I V . The e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  o r  a g e n c y  
has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the eff e c t  of its r e g u l a t i o n s  a n d  d e c i ^  
sions on the e f f e c t i v e n e s s  of service, e c o n o m y  o f  
service, and a v a i l a b i l i t y  of s e r v i c e  w h i c h  it~ has 
p r o v i d e d .

T h e  B o a r d  p u b l i s h e s  p u b l i c  n o t i c e s  o f  a l l  e x a m i n a­
tions, m e e t i n g s ,  a n d  r e g u l a t i o n  changes.

V. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  ot 
its r e g u l a t i o n s  a n d  d e c i s i o n i T  '

Limited Analysis
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T h e  B o a r d  a n n o u n c e s  p r o p o s e d  r e g u l a t i o n  c h a n g e s  or 
a d d i t i o n s  in the n e w s p ? p e r ,  in a c c o r d a n c e  w i t h  the 
A d m i n i s t r a t i v e  P r o c e d u r e s  Act.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or com
p l a i n t s  r e g a r d i n g  the a c t i v i t i e s o f  the board, com-
m i s s i o n ,  or a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t
to w h i c h  a b o a r d  or c o m m i s s i o n is a d m i n i s t r a t i v e l y
assig n e d ,  or w i t h  the O f f i c e  of the O m b u d s m a n  ha v e
b e e n  p r o c e s s e d  a n d  r e s o lved.

P r o c e d u r e s  f o r  h a n d l i n g  c o m p l a i n t s  b y  the D i v i s i o n  of 
O c c u p a t i o n a l  L i c e n s i n g  h a v e  b e e n  improved. No c o m­
plain t s  h a v e  b e e n  f i l e d  w i t h  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  or  w i t h  the H u m a n  R i g h t s  C o m m i s s i o n .

V I I . The ex t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has~ 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e rve the p u b l i c .

T h e  p r o c e s s  of l i c e n s u r e  f o r  the p r a c t i c e  of 
c h i r o p r a c t i c  in A l a s k a  is n e i t h e r  u n d u l y  r e s t r i c t i v e  
n or too lax. Q u a l i f i e d  a p p l i c a n t s  are r e a d i l y  l i­
censed.

VIII. The e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s .
i n c l u d i n g  a f f i m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h  b y  the board, c o m m i s s i o n ,  or a g e n c y  to 
its own a c t i v i t i e s  and the ar e a  of a c t i v i t y  or 
i n t e r e s t .

T h e r e  a p p e a r  to be n o  v i o l a t i o n s  o f  s t a t u t e  or 
r e g u l a t i o n .  L i c e n s e s  are g r a n t e d  s t r i c t l y  on the 
b a s i s  of p r o f e s s i o n a l  q u a l i f i c a t i o n s .

IX. The e x t e n t  to w h i c h  s t a tutory, r e g u l a t o r y ,  b u d g e t i n g ,  
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the a g e n c y , 
board, or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  o ?  
the p u b l i c  a n d  to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P a s s a g e  of  S B 2 6 4  w o u l d  p r o v i d e  the s t a t u t o r y  b a s i s  
for the c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t  n o w  c o n­
ta i n e d  in r e g u l a t i o n .  T h e  g e n e r a l  o c c u p a t i o n a l  
l i c e n s i n g  h o u s e k e e p i n g  b i l l  to be introd u c e d ,  w i l l  
f u r t h e r  e n h a n c e  p u b l i c  p r o t e c t i o n .
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Note 3

Expenditures consist of FY88 budgeted direct costs a s s o c i a t­
ed with board member activities (i.e. travel and per diem) 
and a allocation of direct and indirect costs of DOL. It 
should be noted that represented expenditures do not include 
expenses incurred by other Departments or other divisions of 
the Department of Commerce and Economic Development in 
assisting the Board.

Note 4

This schedule represents the licensing fees currently in 
effect. Fees were raised in November 1986 in response to 
legislative intent to make the Boards more self supporting.
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

P. O. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2500

OFFICE OF THE COMMISSIONER

January 21, 1988

Mr. Randy Welker_______________________________________________
Acting Legislative Auditor )
Division of Legislative Audit
Budget and Audit Committee
P.O. Box W
Juneau, AK 99811

Dear Mr. Welker:

The Department of Commerce and Economic Development 
(hereinafter "Department") obviously supports and appreci­
ates the conclusion of the Budget and Audit Committee that 
the Board of Chiropractic Examiners should be reestab­
lished. We are confident the Board will continue to serve 
the public well.

Sincerely

J. Anthony Smith 
Commissioner

JAS/mst7203m
011988b





Int r o d u c e d :  2 / 17/88 5 - 1 8 6 7 A
R e f e r r e d :  L a b o r  & Commerce,
H e a l t h ,  E d u c a t i o n  & Social 
S e r v i c e s  a nd F i n a n c e

B Y  T H E  L A B O R  A N D
I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

H O U S E  B I L L  NO. 5 31 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  Act entitled: " An Act e x t e n d i n g  t he t e r m i n a t i o n  dat e  of the B o a r d

of C h i r o p r a c t i c  E x a m i n e r s ;  a n d  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) ( 2 )  is a m e n d e d  to read:

(2) B o a r d  of  C h i r o p r a c t i c  E x a m i n e r s  (AS 0 8 . 2 0 . 0 1 0 )  -- 

J u n e  30, 1992 [1988].

* Sec. 2 This A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

H60531A - 1 - HB 531
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1988 L E G IS L A T IV E  S E S S IO N  . PUBLISH DATE: HOUSE 3 / 2 / 8 8

F I S C A L  N O T E  Mo x
REQUEST: 

Revision Date:
T itle: An A ct e x te n d in g  th e  te rm in a tio n  

d a t e  o f  th e  Board o f  C h iro p ra c t ic  Examin e r s ; . . .  
Sponsor: House Labor & Commerce Components :
Requestor: __________

Agency Affected: Commerce & Economic D gy. 
B R U . Occupational Licensing

EXPENDITURES/REVENUES: (ThousandsofDolIan)

OPERATING FY 88 FY 89 FY 90 F Y  91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
n 0 0 0 0 0
0 0 0 0 0 6
n 0 0 0 ’ 0 0
0 0 0 0 0 0
0 6 0 (J (J b
0 0 0 (J 0 b

0 .. Q . 0 0 0 0

T O T A L  OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 o I

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 ™ 3 ------ 6 0

0 0 0 0 u u

. n Q 0 0 0 0 _____
0 0 0 0 u u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)

The b i l l  e x te n d s  th e  te rm in a tio n  d a te  o f  th e  Board o f  C h iro p ra c t ic  E xam iners 
to  Ju n e  30 , 1992. Funding fo r  th e  board  i s  in c lu d ed  in  the d e p a r tm e n t 's  
FY 89 o p e r a t in g  b u d get r e q u e s t .

Prepared by* J e n n i f e r  S t r i c k l e r ,  Management A n a ly s t  r \ .  Phone* ^65-2144
Division: O ccu p a tio n a l L ic e n s in g  V ?  ~ 3 / 0 9 / ? %

Approved by Commissioner: J .  Anthony sm ith   i _  Date: f
Agency: Commerce and Economic Developm ent____________

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency(ies) page------------- of
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Mr. President:

-LABOR.. AND - CQMMERC-E- Coimnittee considered HB 531
extending the termination date o f  the Board o f  Chiropractic Examiners; 
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and recommended

[ ] replace with 
[ ] or adopt ___

CS
CS"

_) [ ] same t i t l e  
’) [ ] new t i t l e

pO do'pass // 

[ ] do not pass

[ ] attached amendment(s) and

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to  _______

[ ] le t te r  o f intent adopted
Committee LX] attached or [ ] adopted J :-iscal~note( s ) 

[ ] new [ ] updated or previous
zero [ ] fiscalVimpactJ *
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t e r m i n a t i o n  d a t e  o f  t h e  B o a rd  o f  E x a m in e rs  i n  O p to m e try ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

HBCCWHHfDS:
[ ] r e p l a c e  w i t h  _____________________________
[ ] a t t a c h e d  a m e n d m e n t(s )  
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C o m m ittee

ATTACHES HEW FISCAL NOTE(s) : 
[ ] f i s c a l  im p a c t
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p u b l i s h e d   ______________________
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REQUEST:

STATE OF ALASKA
1988 LEGISLATIVE SESSION

B IL L V E R S ld N : HB 5 3 2
PU BL ISH  D A T E : _ 2 / l  7 / 8 8

FISCAL NOTE

Revision Date: ~ ^  _____ _ ___

Title: An Act relating to the regulation of BRU * Occupational Licensing
Agency Affected: Commerce & Economic Dev.

optometrists: extending the term. 

Sponsor: Hon^e T.ahor & f'nininprrp

Requestor:___________________________
Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND St STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

0 . o 0 0 0 0
0. 0 0 0 0 0
Q. 0 n 0 0 0
0 0 0 0 0 0
0 (!) 0 0 0 1 u
0 . ...0 t ... 0 0 h ■ u

0 0 0 0 0 0

TO TA L OPERAT ING 0 0 o ____ 0 0 0

C A P IT A L | 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
CTTHER 
TOTAL

0 0 0 0 0 0 I

0 0 o 0 0 u !
0 Q Q q 0 0
0 0 0 • - 6 . 0 'U

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
The bill extends the Board of Examiners in Optometry to June 30, 1992 and 

makes amendments throughout AS 08.72 primarily to amend 'certificate* and 

'certificate of registration' to read 'license', a result of Recommendation 

No. 1 of the Budget and Audit Committee Performance Report. Funding for the 

Board is included in the department's FY 89 operating budget request.

Prepared by: Jennifer Strickler. Management Analyst q s  Phon- • 465-2.1 A4

Division: Occupational Licensing__________________X T ?  Date:

Approved by Commissioner: J. Anthony Smith
Commerce and Economic DevelopmentAgency: _

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

r y $ ^ ? d / 7 ^ l j ^ ^ 4 a t e : ^ 4 - 7
Dment • t •1.. i
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Introduced: 2/17/88 5-1868A
Referred: Labor & Commerce,
Health, Education & Social 
Services and Finance

BY THE LABOR AND
1 IN THE HOUSE COMMERCE COMMITTEE

2 HOUSE BILL NO. 532

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the regulation of optometrists;

7 extending the termination date of the Board of Exam-

8 iners in Optometry; and providing for an effective

9 date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 08.03.010(c)(3) is amended to read:

12 (3) Board of Examiners in Optometry (AS 08.72.010) --

^  13 June 30, 1992 [1988].

14 * Sec. 2. AS 08.72.050 is amended to read:

15 Sec. 08.72.050. POWER OF BOARD TO ADOPT REGULATIONS. The board

16 shall adopt regulations

17 (1) necessary for the proper performances of its duties;

18 (2) governing the applicants and applications for licens-

19 ing;

20 (3) for the licensing [REGISTRATION] of optometrists;

21 (4) necessary to govern the practice of optometry;

22 (5) prescribing requirements which a person licensed under

23 this chapter must meet to demonstrate continued professional compe-

24 tency.

25 * Sec. 3. AS 08.72.110 is amended to read:

26 Sec. 08.72.110. LICENSE REQUIRED. (a) A  person may not prac-

27 tice, attempt to practice, or offer to practice optometry without

28 first obtaining a license from the board.

29 (b) A person not licensed as an optometrist may not fit, sell,

HB0532A -1 -  HB 532



or dispose of or take, receive^ or solicit an order for fitting, sale^ 

or disposition of spectacles, eyeglasses^ or lenses for the correction 

or relief of an optical or visual defect of the human eye or sell 

spectacles, eyeglasses^ or lenses from house to house, or in the 

streets or highways. This chapter does not apply to the sale of toy 

glasses, goggles consisting of piano-white or piano-colored lenses or 

ordinary colored glasses, or complete ready-made spectacles and eye­

glasses sold only as merchandise, or the sale or repair of eyeglass 

frames, or repair or replacement of lenses without pretense of adapt­

ing them to the eyes.

* Sec. 4. AS 08.72.125 is amended to read:

Sec. 08.72.125. LICENSING [REGISTRATION] OF BRANCH OFFICES. (a) 

The board shall license each [ISSUE A] branch office of [CERTIFICATE 

OF REGISTRATION TO] an Alaskan licensee [WHO MAINTAINS A FULL-TIME 

PRACTICE IN THE STATE BUT WHO SERVES OTHER COMMUNITIES IN THE STATE ON 

A PART-TIME BASIS].

(b) A  person may not practice, or attempt or offer to practice, 

optometry [IN COMMUNITIES ON A PART-TIME BASIS] without obtaining a 

license for each branch office [CERTIFICATE OF REGISTRATION] from the 

board.

(c) The board shall prescribe in the regulations the factors to 

be considered in issuing a branch office license [CERTIFICATE OF 

REGISTRATION].

* Sec. 5. AS 08.72.150 is amended to read:

Sec. 08.72.150. APPLICATION FOR EXAMINATION AND ISSUANCE OF 

LICENSE [CERTIFICATE]. An applicant shall apply for the examination 

by filing an application with the department together with the e x­

amination fee at least 15 days before the examination. Upon success­

ful completion of the examination by the applicant and payment of the

532 -2 - HB0532A



license fee, the board shall issue a license [CERTIFICATE OF REGISTRA­

TION AS A  LICENSED OPTOMETRIST] to the successful applicant. The 

[AFTER THE APPLICANT HAS PROPERLY FILED A CERTIFICATE OF REGISTRATION 

THE] applicant may practice optometry in the state upon receipt of the 

license.

* Sec. 6. AS 08.72.191 is amended to read:

Sec. 08.72.191. FEES. The department shall set fees under 

AS 08.01.065 for the following:

(1) examination;

(2) reexamination for the written portion;

(3) waiver of examination;

(4) license [CERTIFICATES];

(5) renewal;

(6) branch office license [REGISTRATION] and renewal.

* Sec. 7. AS 08.72.270(a) is amended to read:

(a) A licensed [REGISTERED] optometrist, who temporarily prac­

tices optometry away from the optometrist's regular place of business, 

shall display a license [REGISTRATION CERTIFICATE] and deliver to each 

patient or person fitted or supplied with glasses or contact lenses a 

receipt showing the optometrist's permanent place of business or post 

office address and the amount charged.

* Sec. 8. AS 08.72.280 is amended to read:

Sec. 08.72.280. VIOLATIONS. A person may not falsely personate 

a licensed [REGISTERED] optometrist, or buy, sell^ or fraudulently 

obtain a license [CERTIFICATE OF REGISTRATION] issued to another or 

advertise the practice of optometry in violation of rules of the 

board. Practicing or offering to practice optometry without a license 

is sufficient evidence of a violation of this chapter.

* Sec. 9. AS 08.72.120 is repealed.

HB0532A -3 - HB 532





REQUEST:

STATE OF ALASKA
1988 LEGISLATIVE SESSION

B IL L  V E R S IO N : »B 5 3 2
PU BL ISH  D A T E : 2 / 1 7 / 8 8

FISCAL NOTE

Revision Date: ~ ^ r a i i i _____________
Title: An Act re la tin g  to the re g u la tion o f BRU: Occupational LI cans-I no
optom etrists: extendine the term, date . . .  ___________
Sponsor: House Labor & Commerce  Components:.
Requestor:__________________________________  ___________

Agency Affected: Commerce & Economic Dev.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONALSERV1CES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 r. .6 .. 0 0 0 0
0 0 0 0 0 0
0 .... 0 _ 0 0 0 0
0 0 0 0 0 0
0 6 0 0 0 U
0 0 6 0 0 '0
0 0 0 0 0 0

TOTAL OPERATING 0 0 . 0 0 0

CAPITAL 0 0 0 0 0 0 1

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0  | 0 0 0 0 0
0  0 0 0 0 u
n 1 o 0 0 0
0  1 0 u u u

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
The b i l l  extends the Board o f  Examiners in  Optometry to June 30, 1992 and 
makes amendments throughout AS 08.72 prim arily  to amend 'c e r t i f i c a t e ’ and 
’ c e r t i f i c a t e  o f  r e g is tr a t io n ' to read ' l i c e n s e ',  a re su lt  o f  Recommendation 
No. 1 o f  the Budget and Audit Committee Performance Report. Funding fo r  the 
Board i s  included in  the department's FY 89 operating budget request.

Prepared by: Jen n ifer S tr ick le r . Management .Analyst Phnn* • 465-2144
Division : Occupational Licensing___________________ X T ?  Date: f t R

Approved by Commissioner: J . Anthony Smith \
Aopncy • Commerce and Economic Development • / ______ <.•;; j ; •.

"■* ( t;* t/
r>

Distribution (by preparer) :
Legisladve Finance
Legislauve Sponsor ,'j ;2b3
Requestor
Office of Management and Budget j ...... ... j
ImpactedAgency(ies) . Pa8e —  —  of
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HB 532: An Act re la t ing  to the regu la t ion o f  optometr is ts ;
extending the termination date o f  the Board o f  Examiners in 
Optometry; and providing f o r  an e f f e c t i v e  date.

The Board o f Examiners in Optometry is p resent ly  in i t s  sunset year and 
scheduled to terminate on June 30, 1988. HB 532 proposes to extend the 
board to June 30 , 1992 and makes various amendments throughout AS 08 .72 ,  
p r imar i ly  to amend " c e r t i f i c a t e "  and " c e r t i f i c a t e  o f  r eg is t ra t ion "  to 
read l icense . These changes are proposed in response to Recommendation 
No. 1 from the Leg is la tu re 's  Budget and Audit Committee performance 
report  which suggested that the board repeal the obso lete language in i t s  
statutes in order to make them more c lea r  and re levan t .
The board has p re l im in a r i l y  addressed the issue o f  mail order companies 
s e l l in g  contact lenses in Alaska, as iden t i f ied  in Recommendation No. 2 
o f  the performance repo r t ,  and continues to fu r the r  study the issue.
The performance report found that the board is necessary to  protect the 
public 's  hea l th ,  sa fe ty  and wel fa re .  I t  has done so by estab lishing 
minimum educational and experience requirements and in a care fu l  review 
o f  a l l  applications to determine the e l i g i b i l i t y  o f  the applicants . The 
department concurs with the repo r t ' s  f indings and supports rees tab l ish ­
ment o f  the board.

Department o f  Commerce and Economic 
Development

Date: (W _
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A  P E R F O R M A N C E  R E P O R T  
O N  T H E  B O A R D  O F  

E X A M I N E R S  I N  O P T O M E T R Y

J u l y  1, 1 9 8 3  - J u n e  30, 1 9 8 7

A u d i t  C o n t r o l  N u m b e r  

0 8 - 1 3 1 2 - 8 8 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t

M e m b e r s  o f  
B o a r d  o f  E x a m i n e r s

C h a i r m a n
S e c r e t a r y
M e m b e r
M e m b e r
M e m b e r

J . A n t h o n y  S m i t h

J o h n  W i l l i a m s

t h e

i n  O p t o m e t r y

J o h n  D e m s k e ,  O.D. 
R o b e r t  O ' C o n n e l l ,  O . D  
J e f f r e y  G o n n a s o n 1, O . D  
J o h n  L o u n s b u r y ,  O.D. 
C a r o l e  L. R i c h m o n d



/ JUNEAU, ALASKA 99811-3300

THE LEGISLATURE /
/

Bl/DG£f /WD AUDIT COMMITTEE j

December 31, 1987

Members o f the Legislative Budget 
and Audit Committee:

According to the provisions of Titles 24 and 44 of the 
Alaska Statutes, the Division of Legislative Audit is 
required to conduct a "Sunset" review of the Board of 
Examiners in Optometry.

At the request of the Chairman, during Fiscal Year 1988 
budget deliberations, the Audit Division's budget was 
revised to re fle ct  certain changes in the organization of 
the Committee's two Divisions. The revised budget o f the 
Audit Division reflected e ffic ien cies  that might be obtained 
by u tiliz ing  the s ta ff  of the Legislative Finance Division 
on selected audit assignments during the interim.

As a result, the audit o f  the Board of Examiners in 
Optometry was conducted and this report has been prepared by 
the Legislative Finance Division. We fee l this report 
discharges our responsibility under Titles 24 and 44. The 
report is submitted for your review.

fs t ^

Randy SC Welker, CPA 
Acting Legislative Auditor 
Division of Legislative Audit



THE LEGISLATURE
itm im  a non cm im i

FINANCE DIVISION  
POUCH WF-STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3795

November 3, 1987

Members o f the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 and 44 o f the 
Alaska Statutes (sunset leg is lation ), the attached report is 
submitted for your review.

A PERFORMANCE REPORT 
ON THE BOARD OF 

EXAMINERS IN OPTOMETRY

July 1, 1983 - June 30, 1987

Audit Control Number 

08-1312-88-R

Mike Greany, Director 
Division o*f Legislative Finance
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PU RPO SE  AND SCOPE  OF THE REPO RT

Purpose

In accordance with the intent o f Titles 24 and 44 o f the
Alaska Statutes (sunset leg is la tion ), we have examined the
a ctiv it ies  of the Board of Examiners in Optometry for the
past four f is ca l  years to determine i f  the Board has been 
operating in an e f f ic ien t  and e ffective  manner.

Legislative intent requires consideration of this report 
during leg is lative  oversight hearings to determine whether
the Board o f Examiners in Optometry should be reestablished. 
The law now specifies that the Board w ill terminate June 30, 
1988, and has one year from that date to conclude its 
a f fa ir s .
Scope

The major areas o f  our examination were the licensing, 
examination, administration, complaint, and affirmative 
action functions o f  the Board. We reviewed and evaluated 
the following:

1. Applicable statutes and regulations.

2. Tests of f i le s  and documents of licensee.
3. Interviews with the license examiner.

4. Complaints f iled  with the Division of Occupational
Licensing, Human Rights Commission, Equal Employment 
Opportunity Offices, Attorney General's O ffice, and the 
Ombudsman's Office.

5. Discussions with Board members.

6. Minutes o f  Board meetings and Division correspondence 
f i le s .

7. Attorney General's opinions applicable to the profes­
sional board.



(Intentionally le f t  blank)



O R G A N IZ A T IO N  AND FU N C T IO N

The Board of Examiners in Optometry is a regulatory board 
consisting of f ive  members appointed by the Governor! four 
optometrists and one public member. Board members serve 
staggered terms of four years.

The Board regulates the practice o f optometry. The Board 
sets the minimum standards to practice in Alaska by:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations 
controlling optometry practices.

3. Revoking, annulling, or suspending licenses in accor­
dance with the Administrative Procedures Act when a 
person has violated optometry statutes or regulations.



( I n t e n t i o n a l l y  l e f t  b l a n k )



REPO RT  CONCLUS ION

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  o u r  
e v a l u a t i o n  o f  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e  p r a c t i c e s  a r e  n o t  w i t h i n  t h e  s c o p e  
o f  t h i s  r e p o r t ,  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  I n  
d e b a t i n g  t h e s e  i s s u e s ,  t h e  o v e r s i g h t  c o m m i t t e e s  s h o u l d  t a k e  
i n t o  c o n s i d e r a t i o n  t h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e ­
s e n t e d  in t h i s  r e p o r t  so t h a t  t h e  p o t e n t i a l  i m p a c t  o n  p o l i c y  
c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  t h e  B o a r d  o f  E x a m i n e r s  in O p t o m e t r y  s h o u l d  
b e  r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  a n d  l i c e n s i n g  o f  q u a l i f i e d  

p r o f e s s i o n a l s  is n e c e s s a r y  to p r o t e c t  t h e  p u b l i c ' s  h e a l t h ,  
s a f e t y ,  a n d  w e l f a r e .  T h e  B o a r d  p r o v i d e ,  t h i s  s e r v i c e  b y  
e s t a b l i s h i n g  m i n i m u m  e d u c a t i o n a l  a n d  e x p e r i e n c e  r e q u i r e m e n t s  
t h a t  p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  a r e  
q u a l i f i e d .  A l s o ,  a s s u r a n c e s  t h a t  t h o s e  l i c e n s e d  a c t  in a 
c o m p e t e n t  m a n n e r  is p r o v i d e d  b y  a c t i v e  i n v e s t i g a t i o n  o f  
c o m p l a i n t s  a n d  r e v o c a t i o n  o f  s u s p e n s i o n  o f  l i c e n s e s  w h e r e  
a p p r o p r i a t e .

T h e  F i n d i n g s  a n d  R e c o m m e n d a t i o n  S e c t i o n  („ a e  p a g e s  7-8), 
d e s c r i b e s  a r e a s  w h e r e  w e a k n e s s e s  o r  c o n f l i c t s  e x i s t .  W e  
h a v e  m a d e  r e c o m m e n d a t i o n s  w h i c h ,  if i m p l e m e n t e d ,  w i l l  
i m p r o v e  the e f f i c i e n c y  a n d  e f f e c t i v e n e s s  o f  t h e  Boar d .



( I n t e n t i o n a l l y  l e f t  b l a n k )



F IN D IN G S  AND RECOMMENDATION

The Board should support the repeal of obsolete language in 
the statutes to make them more clear and relevant.

In our review of optometry law, i t  was observed that some 
terms in the statutes are vague and obsolete. For example, 
Alaska statute 08.72.120 states in part; "It  is  unlawful for 
a person to practice, or attempt, or o ffer  to practice, 
optometry without f ir s t  obtaining a certificate  o f reg is ­
t r a t io n . . . " .  However, to practice optometry a "ce rt if ica te  
o f registration" is not a requirement.

The "ce rt if ica te  o f  registration" relates to a 1949 statute 
that required the f i l in g  of these certificates  with the 
clerk of the superior court in the jud icia l d is tr ic t  the 
optometrist practices. The "ce rt if ica te  o f registration" was 
repealed in some statute sections by chapter 37 of SLA 1986. 
Nevertheless, some sections of optometry law s t i l l  refer to 
the requirement of a ce rt if ica te .

In a April 22, 1987 memorandum to the Governor concerning 
statute revisions, the attorney general recommended that the 
reference to "cert if ica te  of registration" in sections;
08.72.120 and 08.72.150 should be replaced with the term 
"license". In section 08.72.191, the term "certif ica tes"  
should be replaced with "licenses". To be licensed as a 
optometrist is the only requirement to practice optometry. 
Therefore, to continue the referencing o f a "ce rt if ica te  of 
registration" in the statutes is confusing and obsolete.
Recommendation No. 2

To insure the public is adequately protected, the Board and 
Division o f Occupational Licensing (POL) should address the 
issue of mail order companies selling contact lens.

When contact lenses are purchased from a licensed ophthal­
mologist, optometrist, or dispensing optician; the consumer 
is provided with professional training in how to care for 
the eye and the contact lens. Additionally, the licensed 
professional conducts an on-site evaluation to determine i f  
the contact lens properly f i t s  the eye. A contact lens that 
does not proper f i t  the eye can cause a headache, nausea or 
even a permanent restriction  of vision due to corneal abra­
sion.

However, a new sales technique has developed in the last few 
years. Mail order companies are selling and dispensing 
replacement contact lenses. It is our interpretation o f the 
law, and is the attorney general's o f f ic e  view, that only

R e c o m m e n d a t i o n  N o .  1
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licensed ophthalmologists, optometrists and dispensing 
opticians have the legal authority to s e l l  and dispense 
contact lenses in Alaska, whether i t  is the in it ia l  sale of 
a contact lens or a replacement o f lens.

Additionally, mail order consumers are at a disadvantage in 
attempting to judge the f i t  o f  contact lenses purchased by 
mail. As previously stated, a contact lens that does not f i t  
properly can cause injury to the eye.
Considering the potential for public harm, we believe the 
issue o f  mail order companies selling and dispensing re­
placement contact lenses should be addressed by the Board 
and DOL.



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y



l i c e n s e d  o p h t h a l m o l o g i s t s ,  o p t o m e t r i s t s  a n d  d i s p e n s i n g  
o p t i c i a n s  h a v e  t h e  l e g a l  a u t h o r i t y  to s e l l  a n d  d i s p e n s e  
c o n t a c t  l e n s e s  in A l a s k a ,  w h e t h e r  it is t h e  i n i t i a l  s a l e  o f  
a c o n t a c t  le n s  or a r e p l a c e m e n t  o f  lens.

A d d i t i o n a l l y ,  m a i l  o r d e r  c o n s u m e r s  a r e  a t  a d i s a d v a n t a g e  i n  
a t t e m p t i n g  to j u d g e  t h e  f i t  o f  c o n t a c t  l e n s e s  p u r c h a s e d  b y  
m a i l .  A s  p r e v i o u s l y  s t a t e d ,  a c o n t a c t  l e n s  t h a t  d o e s  n o t  fit 
p r o p e r l y  c a n  c a u s e  i n j u r y  to t h e  eye.

C o n s i d e r i n g  t h e  p o t e n t i a l  f o r  p u b l i c  h a r m ,  w e  b e l i e v e  the 
i s s u e  o f  m a i l  o r d e r  c o m p a n i e s  s e l l i n g  a n d  d i s p e n s i n g  r e ­
p l a c e m e n t  c o n t a c t  l e n s e s  s h o u l d  b e  a d d r e s s e d  b y  t h e  B o a r d  
a n d  D O L .
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A N A L Y S IS  OF P U B L IC  NEED

The following analyses indicate both positive and negative 
factors as they relate to the public need as defined in the 
"sunset" law. These analyses are not intended to be compre­
hensive, but address those areas we were able to cover
within the scope of our review.

I . The extent to which the board, commission or program 
has operated in the public interest"

A. The Board has enforced the laws for issuing 
licenses in a uniform and consistent manner.

B. The Board has held meetings and administered 
examinations in accordance with statutory re­
quirements .

I I . The extent to which the operation o f  the board,
commission, or agency program has been impeded or
enharicid by existing statutes, procedures, and 
practices which i t  has adopted, and any other m a t t e r T  
including budgetary, resource, and personnel matters.

A. The Board has received assistance from DOL 
relative to the drafting of leg islation  and 
regulatory changes.

B. The Board has received legal assistance from the 
Attorney General's O ffice.

III . The extent to which the board, commission, or agency 
has recommended statutory changes which are generally 
of benefit to the public in terest .

The Board has partially  succeeded in its  endeavors to 
amend and repeal obsolete language in the optometry 
law.

IV. The extent to which the board, commission, or agency 
has encouraged interested persons to report to it  
concerning the e ffe ct  of its  regulations and declT 
sions on the effectiveness of service, economy of 
service, and availability  ot ser ~ice which i t  has 
providecfi
The Board has published public notices o f  a l l  exami­
nations, and meetings. The Board has not actively 
so lic ited  comments on its  effectiveness.

L i m i t e d  A n a l y s i s



V. The extent to which the board, commission, or agency 
Fas encouraged public participation in the making of 
its  regulations and decisions.

Public notices o f  proposed regulations are published 
in major newspapers. Public comment on proposed 
regulations, both written and oral, are considered at 
Board meetings.

VI. The e ffic ien cy  with which public inquiries or com-
plaints regarding the a ctiv it ies of the board, com-
mission, or agency fi le d  with i t , with the department
to which a board or commission is administratively
assigned, or with the Office of the Ombudsman have
been processed and resolved.

The Office o f the Ombudsman, Attorney General and DOL 
do not have any outstanding consumer complaints 
regarding the Board o f Optometry.

VII. The extent to which a board or commission which
regulates entry into an occupation or profession has 
presented qualified applicants to serve the public.
Prior to granting a license to practice, the Board is 
required to determine i f  the applicant is qualified. 
The Board reviews a ll  applications to make the 
determination of e l ig ib i l i t y .  The Board issued 26 
licenses from FY84 through FY87. The number of 
optometrists currently licensed is 77.

VIII. The extent to which State personnel practices,
including affirmative action requirements, have been 
complied with by the board, commission, or agency to 
its own a ctiv it ies  and the area of activ ity  or 
in terest.

According to the Office o f Equal Employment Opportu­
nity, no complaints were f i le d  against the Board from 
FY84 through FY87.

IX. The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency, 
board, or commission to better serve the interests of 
the public and to comply with the factors enumerated 
in tnis subsection.

Please refer to the previous section, Findings and 
Recommendation.
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( I n t e n t i o n a l l y  l e f t  b l a n k )



APPENDIX A

BOARD OF EXAMINERS IN OPTOMETRY 
SCHEDULE~OF REVENUES COMPARED WITH EXPENDITURES 

For Fiscal Year 1987 
(Unaudited)
(Note 1)

Average Revenue (Note 2) 
Expenditures (Note 3)

Excess o f Expenditures Over 
Revenues

Note 1

The Schedule o f  Revenues Compared with Expenditures was 
prepared from available records and discussions with the 
Division o f Occupational Licensing (DOL) personnel. The 
records were not audited by us and, accordingly, we do not 
express an opinion on the Board's Schedule of Revenues 
Compared with Expenditures.
Note 2

A significant portion o f revenues is composed of license 
renewal fees. Licenses are renewed quadrennially. Because 
of the renewals, revenues vary substantially every fourth 
year. Therefore, we combined revenues collected in f is ca l  
year 1984, 1985, 1986 and 1987; and calculated a total in 
order to obtain a representative amount o f  average annual 
revenues collected. Licensing fees were increased in 
November 1986 in response to leg is lative  intent to make the 
Boards more se l f  supporting. See Appendix B, Schedule 1 for 
the current fee schedule.
Note 3

Expenditures consist of direct costs resulting from board 
member a ct iv it ie s , ( i . e .  travel and per diem) and an a lloca ­
tion of direct and indirect costs of DOL. It should be 
noted, that represented expenditures do not include expenses 
incurred by other Departments or other divisions o f the 
Department o f  Commerce and Economic Development in assisting 
the Board.

$ 4,651 
12,031

$ 7.380
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A P P E N D I X  B

B O A R D  O F  E X A M I N E R S  IN O P T O M E T R Y  
S C H E D U L E  O F  E S T I M A T E D  R E V E N U E S  

C O M P A R E D  W I T H  B U D G E T E D  E X P E N D I T U R E S  
f*or F i s c a l  Y e a r  1 9 8 8  

( U n a u d i t e d )
( N o t e  1)

A v e r a g e  R e v e n u e  ( N o t e  2) $ 4 , 1 2 0

E x p e n d i t u r e s  ( N o t e  3) 1 3 , 4 1 0

E x c e s s  o f  E x p e n d i t u r e s  O v e r  R e v e n u e s  $ 9 . 2 9 0

S c h e d u l e  1 
T y p e s  o f  R e v e n u e s  

( N o t e  4)

R e v e n u e s A m o u n t C o l l e c t i o n  T i m e

L i c e n s e  A p p l i c a t i o n  F e e $ 20 W i t h  a p p l i c a t i o n

E x a m i n a t i o n  F e e $ 50 W i t h  a p p l i c a t i o n

R e e x a m i n a t i o n  F e e $ 50 W i t h  a p p l i c a t i o n  to 
r e e x a m

L i c e n s e  F e e $ 2 0 0 A t  i n i t i a l  q u a d r e n n i a l  
l i c e n s e  p e r i o d

L i c e n s e  R e n e w a l  F e e $ 2 0 0 E v e r y  f o u r  y e a r s

B r a n c h  O f f i c e  R e g i s t r a t i o n  
F e e $ 20 A t  i n i t i a l  q u a d r e n n i a l  

l i c e n s e  p e r i o d

B r a n c h  O f f i c e  R e n e w a l  F e e $ 20 E v e r y  f o u r  y e a r s

N o t e  1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p r e p a r e d  the 
a b o v e  S c h e d u l e  o f  E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  
E x p e n d i t u r e s .  T h e  s c h e d u l e  is i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u r p o s e s  o n l y  a n d  h a s  n o t  b e e n  a u d i t e d  b y  us. A c c o r d i n g l y ,  
w e  do n o t  e x p r e s s  a n  o p i n i o n  o n  t h e  B o a r d ' s  S c h e d u l e  of 
E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  E x p e n d i t u r e s .



N o t e  2

Revenues were estimated based upon the current licensing 
fees (See schedule 1) and projected license renewals and 
application fees for f is ca l  years 1988, 1989, 1990 and 1991. 
Because of a downward trend in Alaska's economy the projec­
tion for revenues includes a factor representing a 20% to 
30% decline in the number licensed professionals.
Note 3

Expenditures consist of FY88 budgeted direct costs associat­
ed with board member activ it ies  ( i . e .  travel and per diem) 
and a allocation of direct and indirect costs of DOL. It 
should be noted that represented expenditures do not include 
expenses incurred by other Departments or other divisions of 
the Department of Commerce and Economic Development in 
assisting the Board.
Note 4

This schedule represents the licensing fees currently in 
e f fe c t .  Fees were raised in November 1986 in response to 
leg is lative  intent to make the Boards more se l f  supporting.
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