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1 field related to social work; or

2 (B) satisfactorily completed the provisional social

3 worker program under AS 08.90.060.

4 (b) A person is eligible for a license as a master social worker

5 (LMSW) if the person meets the requirements of (a)(1) - (3) of this

6 section and has a masters degree in social work from a school with a

7 social work program accredited by the Council on Social Work Educa-

8 tion.

9 (c) A person is eligible for a license as an independent social

10 worker (LISW) if the person meets the requirements of (a)(1) - (3) of

11 this section, has a masters degree in social work from a school with a

12 social work program accredited by the Council on Social Work Educa-

13 tion, and has completed at least 24 months of supervised post-graduate

'UF 14 experience approved by the board in the specialty in which the person

15 intends to engage as a private practitioner.

16 Sec. 08.90.060. LICENSING OF PROVISIONAL SOCIAL WORKERS. (a)

17 The board shall license provisional social workers and establish a

18 program for training and education of provisional social workers. The

19 requirements of the program must include at least three years of

20 supervised practice consisting of at least 35 hours each week for 44

21 weeks each year.

22 (b) The board shall issue a provisional social worker license to

23 a person who

24 (1) applies on a form provided by the department;

25 (2) is a resident of the state; and

26 (3) submits evidence satisfactory to the board

27 (A) that the applicant has or will have regular or

28 full-time employment in the practice of social work under the

29 personal supervision of a licensed master social worker; and
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(B) from a social worker who has been licensed in this

state for at least two years as a master social worker, that the

applicant is or will be employed as a provisional social worker 

and that the social worker will act as supervisor for the appli­

cant and will instruct the applicant in the practice of social 

work.

(c) The board may refuse to license an applicant for a provi­

sional social workers license who fails to satisfy the board of the 

validity of a statement in the application. The board may revoke a 

provisional social worker license if the licensee has not completed 

the program within six years after initial issuance of the license.

(d) The supervisor shall personally supervise the work of the 

provisional social worker and administer written examinations on a 

schedule and on subjects established by the board. The supervisor 

shall submit as the board may require,

(1) reports concerning the course work studied and the

results of examinations; and

(2) the completed examinations taken by the provisional 

social worker.

(e) A person may not serve as supervisor of a provisional social 

worker if the person is the subject of a disciplinary proceeding under 

this chapter or if the person has been disciplined under this chapter 

or under similar provisions of another licensing jurisdiction.

(f) A licensed provisional social worker may request permission 

to change supervisors by submitting a new application for licensure.

Sec. 08.90.070. SCOPE OF PRACTICE. (a) A person licensed as a 

provisional, bachelor, master, or independent social worker may 

provide services that enhance, protect, or restore a person's capacity 

for social functioning whether impaired by physical, environmental, or
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person's activities constitute a part of the person's supervised 

course of study.

Sec. 08.90.110. CONFIDENTIALITY OF COMMUNICATIONS. A  social 

worker licensed under this chapter may not disclose information p ro­

vided to the social worker by a client in the course of their profes­

sional contact. This prohibition does not apply if the

(1) client provides written consent to the social worker to 

reveal the communication;

(2) client is incompetent and the guardian or personal 

representative provides written consent to the social worker to reveal 

the communication;

(3) client is dead and a beneficiary of an insurance policy 

on the client's life provides written consent to the social worker to 

reveal the communication;

(4) communication discloses that a crime has been committed 

or reveals an intent to commit a crime;

(5) client is a minor, the communication discloses that the

client was the victim of a crime or harmful act, and the social worker

reveals the communication only during the course of an official exam­

ination, trial, or other proceeding in which the commission of the 

crime or harmful act is a subject of inquiry;

(6) client brings charges against the social worker and the

social worker reveals the communication only as necessary to defend

the charges;

(7) information is revealed as part of the discovery of 

evidence related to a court proceeding or introduced in evidence in a 

court proceeding;

(8) social worker is collaborating or consulting with 

professional colleagues or an administrative superior on behalf of the
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1 client;

2 (9) communication discloses information that the social

3 worker is required by state or federal laws or regulations to dis-

4 close.

5 Sec. 08.90.120. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC-

6 TIONS. After a hearing, the board may impose a disciplinary sanction

7 on a person licensed under this chapter when the board finds that the

8 licensee

9 (1) secured a license through deceit, fraud, or intentional

10 misrepresentation;

11 (2) engaged in deceit, fraud, or intentional misrepresenta-

12 tion in the course of providing professional services or engaging in

13 professional activities;

14 (3) advertised professional services in a false or mislead-

15 ing manner;

16 (4) has been convicted of a crime that has a substantial

17 relationship to the licensee's activities and services or that affects

18 the licensee's ability to continue to practice competently and safely;

19 (5) intentionally or negligently engaged in or permitted

20 the performance of social work by persons under the licensee's super-

21 vision that does not conform to minimum professional stsndards regard-

22 less of whether artual injury occurred;

23 (6) failed to comply with this chapter, with a regulation

24 adopted under this chapter, or with an order of the board;

25 (7) continued to practice after becoming unfit due to

26 (A) professional incompetence;

27 (B) addiction or dependence on alcohol or other drugs

28 that may endanger the public by impairing the licensee's ability

29 to practice;

HB 526 -8- HB0526A



1 (C) physical or mental disability;

2 (8) engaged in lewd conduct in connection with the delivery

3 of professional service;

4 (9) has been held liable for malpractice in a civil action;

5 (10) has had a license revoked in another jurisdiction.

6 Sec. 08.90.130. CRIMINAL PENALTY. A person who violates AS 08.-

7 90.100 or 08.90.110 of this chapter is guilty of a class B misdemean-

8 or.

9 Sec. 08.90.140. INJUNCTIVE RELIEF. The board may apply to the

10 superior court for an order enjoining a person subject to this chapter

11 or whose license is suspended, revoked, or expired from violating this

12 chapter.

13 Sec. 08.90.150. EXEMPTIONS. (a) Employees of a regional or

14 village nonprofit corporation organized under 43 U.S.C. 1601 - 1628

15 (Alaska Native Claims Settlement Act) are exempt from this chapter.

16 (b) A person who uses a title other than a title included in

17 AS 08.90.100 is exempt from this chapter.

18 Sec. 08.90.190. DEFINITION. In this chapter "board" means the

19 Board of Social Worker Examiners.

20 * Sec. 3. AS 08.01.010 is amended by adding a new paragraph to read:

21 (28) Board of Social Worker Examiners (AS 08.90.010).

22 * Sec. 4. AS 08.03.010(c) is amended by adding a new paragraph to read:

23 (21) Board of Social Worker Examiners (AS 08.90.010) --

24 June 30, 1992.

25 * Sec. 5. Within 60 days after the effective date of this Act the

26 governor shall appoint initial members to the Board of Socia1 Worker Exam-

27 iners. Notwithstanding AS 08.90.010 as enacted in sec. 2 of this Act,

28 initial members shall consist of three persons who have a masters degree in

29 social work from a school with a social work program accredited by the
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Council on Social Work Education, at least one of whom is engaged in the 

private practice of social work, one person with a bachelors degree in 

social work from a school with a social work program accredited by the 

Council on Social Work Education, and one public member.

* Sec. 6. (a) Notwithstanding AS 08.90.050(a) as enacted in sec. 2 of

'his Act, a person may apply for and receive a license as a bachelor social 

worker if the person

(1) holds a degree in social work from a school with a social 

work program that is not accredited by the Council on Social Work Education 

or a bachelors or masters degree in a social sciences field related to 

social work as defined by the board, and has been practicing under the 

title "social worker"

(A) for at least 24 consecutive months before July 1, 1990;

or

(B) before July 1, 1990, and is employed on the date of 

application for a license in the administration of an agency that has 

employees who use the citle "social worker";

(2) meets the requirements of AS 08.90.050(a)(1), (3), and (4);

or

(3) has been practicing social work under the supervision of a 

person eligible to be licensed under this Act for at least two years.

(b) A person who does not meet the requirement under AS 08.90.- 

050(a)(2) but otherwise meets the requirements of AS 08.90.050(b) may apply 

for and receive a license as a master social worker.

(c) A person who does not meet the requirements under AS 08.90.- 

050(a)(2) but otherwise meets the requirements of AS 08.90.050(c) may apply 

for and receive a license as an independent social worker.

(d) An application for a license under this section must be filed 

before July 1, 1990.
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1 * Sec. 7. Notwithstanding AS 08.90.100 as enacted by sec. 2 of this

2 Act, a person practicing social work on July 1, 1988, may use a title and

3 letters as part of the title that indicate that the person is a social

4 worker until June 30, 1990, even if the person is not licensed under

5 AS 08.90.050 or 08.90.080 as enacted by this Act.

6 * Sec. 8. This Act takes effect July 1, 1988.
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CSHB 526 ): An Act relating to the practice of clinical socialwork nd exempting certain persons from, licensure as clinical social workers; and providing for an effective date.

CSHB 526 establishes a Board of Clinical Social Work Examiners to regu­late the practice of clinical social work performed by independent practitioners and exempts Individuals who practice clinical social work as an employee of a federal, state or local government, or of a private nonprofit organization.
Currently, clinical social workers practice Independently with no oversight of individual qualifications, or means to pursue unethical practice. Clinical social workers often work closely with psycholo­gists and psychiatrists 1n diagnosing and treating emotional disorders. Although other classifications of soda! workers generally 1 receive supervision through their employment by the state or a clinic -r or medical facility, clinical social workers have been Isolated from t- such oversight. v

The department supports the licensing of clinical social workers, provided that the profession is cooperative in attempting to support adequate funding for the new licensing function through realistic licensing fees.

v  / / a *  $ A & J c s ]J. Antjffony STnlth, Commissioner Department of Commerce and Economic Development
_______________________________
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IN  TH E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 526 (Finance)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to th e  p r a c t i c e  of c l i n i c a l  s o cial

w o r k  an d  e x e m p t i n g  c e r t a i n  p e r s o n s  f r o m  l i c e n s u r e  as 

c l i n i c a l  s o c i a l  w o r k e r s ;  a n d  p r o v i d i n g  f or a n  e f f e c­

tiv e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. P U R POSE. T h e  p u r p o s e  of  this A c t  is to p r o t e c t  the p u b l i c

by

(1) s e t t i n g  s t a n d a r d s  f o r  the e d u c a t i o n ,  t r a i n i n g ,  a n d  e x p e r i­

enc e  f or p e r s o n s  p r a c t i c i n g  c l i n i c a l  s o c i a l  w o r k ;  a n d

(2) p r o m o t i n g  h i g h  s t a n d a r d s  of p r o f e s s i o n a l  p e r f o r m a n c e  by  

t h o s e  p e r s o n s  l i c e n s e d  to p r a c t i c e  c l i n i c a l  s o c i a l  work.

* Sec. 2. A S  08 is a m e n d e d  by  a d d i n g  a  n e w  c h a p t e r  to read:

C H A P T E R  95. C L I N I C A L  S O C I A L  WORK.

A R T I C L E  1. B O A R D  OF  C L I N I C A L  S O C I A L  W O R K  E X A M I N E R S .

Sec. 08 . 9 5 . 0 1 0 .  C R E A T I O N  A N D  M E M B E R S H I P  OF  T H E  BOAR D .  (a)

T h e r e  is c r e a t e d  th e  B o a r d  of C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s  c o m p o s e d  

of five m e m b e r s .  F o u r  m e m b e r s  m u s t  b e  p e r s o n ,s l i c e n s e d  u n d e r  this 

chapter, i n c l u d i n g  at least one p e r s o n  w h o  is n o t  a n  e m p l o y e e  of a

federal, state, or local g o v e r n m e n t  o r  of a p r i v a t e  n o n p r o f i t  o r g a n i­

zat i o n  t hat is e x e m p t  f r o m  f e d e r a l  i n c o m e  tax. O n e  m e m b e r  m u s t  b e  a 

p u b l i c  m e m b e r .

(b) M e m b e r s  of the b o a r d  s h a l l  e l e c t  a m e m b e r  of t he b o a r d  as 

chair. T h e  c h a i r  s e r v e s  f o r  a t e r m  o f  one year.

Sec. 08 . 9 5 . 0 2 0 .  B O A R D  M E E T I N G S .  T he b o a r d  s h a l l  h o l d  at least

Original sponsors: Pourchot, Phillips
and Collins
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1 one m e e t i n g  e a c h  year. The b o a r d  m a y  h o l d  a d d i t i o n a l  m e e t i n g s  at the

2 call of  the c h a i r  or  of a m a j o r i t y  of the b o a r d  m e m b e r s .

3 Sec. 0 8 . 9 5 . 0 3 0 .  DUTIES. The b o a r d  s h a l l

4 (1) i s s u e  l i c e n s e s  to q u a l i f i e d  a p p l i c a n t s ;

5 (2) subm i t  an a n n u a l  r e p o r t  of i ts p r o c e e d i n g s  to the

6 d e p a r t m e n t ;

7 (3) a f t e r  a h e a ring, i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  on a

8 p e r s o n  w h o  v i o l a t e s  this c h a p t e r  or the r e g u l a t i o n s  o r  o r d e r s  of the

9 board;

10 (4) a d o p t  r e g u l a t i o n s  r e q u i r i n g  that c o n t i n u i n g  e d u c a t i o n

11 r e q u i r e m e n t s  be s a t i s f i e d  b e f o r e  a l i c e n s e  is r e n e w e d ;

12 (5) a d opt r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out t he p u r p o s e  of

13 this chapter.

14 Sec. 0 8 . 9 5 . 0 4 0 .  C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T .  (a) The

15 b o a r d  s h all a d opt c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  for p e r s o n s  li-

16 c e n s e d  u n d e r  this chapter. C o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  m u s t

17 i n c l u d e  a m i n i m u m  of 45 h o u r s  p e r  b i e n n i u m  of e d u c a t i o n  or t r a i n i n g

18 w i t h  a m i n i m u m  of six h o u r s  in s u b s t a n c e  a b use a nd s i x  h o u r s  i n  cross-

19 c u l t u r a l  e d u c a t i o n  e m p h a s i z i n g  A l a s k a n  N a t i v e s .

20 (b) T h e  b o a r d  s h all a p p o i n t  t h r e e  p e r s o n s  l i c e n s e d  u n d e r  this

21 c h a p t e r  to s e r v e  as a c o n t i n u i n g  e d u c a t i o n  co m m i t t e e .  T h e  c o m m i t t e e

22 s h all a d v i s e  the b o a r d  o n  m a t t e r s  r e l a t e d  to c o n t i n u i n g  e d u c a t i o n  for

23 c l i n i c a l  s o c i a l  w o r k e r s .  On e  p e r s o n  a p p o i n t e d  to t h e  c o m m i t t e e  m u s t

24 be f a m i l i a r  w i t h  s o c i a l  p r o b l e m s  in  the r u ral a r eas of t he state.

25 A R T I C L E  2. LI C E N S I N G .

26 Sec. 08 . 9 5 . 1 0 0 .  L I C E N S E  R E Q U IRED. (a) A  p e r s o n  w h o  p r a c t i c e s

27 c l i n i c a l  s o c i a l  w o r k  w i t h o u t  o b t a i n i n g  a l i c e n s e  i s s u e d  b y  t h e  b o a r d

28 a n d  w i t h o u t  q u a l i f y i n g  f o r  a n  e x e m p t i o n  f r o m  t his c h a p t e r  is g u i l t y  of

29 a class B m i s d e m e a n o r .

CSHB 5 2 6 (Fin) -2- HB0526B



(b) A  p e r s o n  w h o  is not l i c e n s e d  as a c l i n i c a l  s o c i a l  w o r k e r ,  or 

w h o s e  l i c e n s e  is s u s p e n d e d  or  r e v o k e d ,  or  w h o s e  l i c e n s e  ha s  lapsed, 

w h o  u s e s  in  c o n n e c t i o n  w i t h  t he p e r s o n ' s  n a m e  the w o r d s  or  l e t t e r s  

" L . C . S . W . , "  " L i c e n s e d  C l i n i c a l  S o c i a l  W o r k e r , "  o r  o t h e r  letters, 

w o r d s ,  or  i n s i g n i a  i n d i c a t i n g  o r  i m p l y i n g  that the p e r s o n  is a l i­

ce n s e d  c l i n i c a l  s o c i a l  w o r k e r ,  or  w h o  in  a n y  way, orally, or  in w r i t­

ing, d i r e c t l y  or  b y  i m p l i c a t i o n ,  h o l d s  o ut as a l i c e n s e d  c l i n i c a l  

s o c i a l  w o r k e r  is g u i l t y  of a c l ass B m i s d e m e a n o r .

(c) A  p e r s o n  n ot l i c e n s e d  u n d e r  thi s  c h a p t e r  m a y  u s e  the title 

o f  " s o c i a l  w o r k e r . "

Sec. 0 8 . 9 5 . 1 1 0 .  L I C E N S E  TO  P R A C T I C E  C L I N I C A L  S O C I A L  WORK. The 

b o a r d  s h a l l  i s sue a l i c e n s e  to p r a c t i c e  c l i n i c a l  s o c i a l  w o r k  to a 

p e r s o n  w ho

(1) has r e c e i v e d  a m a s t e r ' s  d e g r e e  or  a d o c t o r a l  d e g r e e  in  

s o c i a l  w o r k  f r o m  a c o l l e g e  or u n i v e r s i t y  a c c r e d i t e d  by  the C o u n c i l  on 

S o c i a l  W o r k  E d u c a t i o n ;

(2) has c o m p leted, w i t h i n  the ]0 y e a r s  b e f o r e  a p p l i c a t i o n  

f or l i c e n s u r e  and u n d e r  the s u p e r v i s i o n  of a l i c e n s e d  c l i n i c a l  s o c i a l  

w o r k e r ,  l i c e n s e d  p s y c h o l o g i s t ,  l i c e n s e d  p s y c h i a t r i s t ,  or, w i t h  a p­

pr o v a l  of t he b o ard, a c l i n i c a l  s o c i a l  w o r k e r  w h o  is e x e m p t  f r o m  this 

c h a p t e r  u n d e r  A S  0 8 . 9 5 . 9 1 0 ,  e i t h e r  (A) a m i n i m u m  of two y e a r s  of 

c o n t i n u o u s  f u l l - t i m e  e m p l o y m e n t  in p o s t g r a d u a t e  c l i n i c a l  s o c i a l  work; 

or  (B) a m i n i m u m  of 3 , 000 h o u r s  of less t h a n  f u l l - t i m e  e m p l o y m e n t  in a 

p e r i o d  of n ot less t h a n  two y e a r s  in  p o s t g r a d u a t e  c l i n i c a l  s o c i a l  

work; at least 100 h o u r s  of s u p e r v i s i o n  r e q u i r e d  u n d e r  this p a r a g r a p h  

s h all be  c o n d u c t e d  b y  a q u a l i f i e d  p e r s o n  a p p r o v e d  by the board;

(3) is i n  g o o d  p r o f e s s i o n a l  s t a n d i n g  a n d  is fit to p r a c t i c e  

s o c i a l  w o r k  as d e t e r m i n e d  by t he board;

(4) has p r o v i d e d  t h r e e  p r o f e s s i o n a l  r e f e r e n c e s  to  the
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(5) h as s a t i s f a c t o r i l y  c o m p l e t e d  the e x a m i n a t i o n  g i v e n  by 

th e board; and

(6) h as p a i d  r e q u i r e d  fees.

Sec. 0 5 . 9 5.120. L I C E N S I N G  B Y  C R E D E N T I A L S .  T h e  b o a r d  s h a l l  i s sue 

a l i c e n s e  to p r a c t i c e  c l i nical s o c i a l  w o r k  w i t h o u t  e x a m i n a t i o n  if the 

a p p l i c a n t

(1) h o l d s  a current l i c e n s e  to p r a c t i c e  c l i n i c a l  soci a l  

w o r k  in a n o t h e r  j u r i s d i c t i o n  that at t he t ime of o r i g i n a l  i s s u a n c e  of 

the l i c e n s e  h a d  r e q u i r e m e n t s  for l i c e n s u r e  e q u a l  to or m o r e  s t r i n g e n t  

t h a n  t h ose of thi s  state;

(2) is not the subject of an  u n r e s o l v e d  c o m p l a i n t  or  d i s c i­

p l i n a r y  a c t i o n  b e f o r e  a r e g u l a t o r y  a u t h o r i t y  or a p r o f e s s i o n a l  s o c i a l  

w o r k  a s s o c i a t i o n ;

(3) ha s  n ot f a i l e d  the e x a m i n a t i o n  for a l i c e n s e  to p r a c­

tice  c l i n i c a l  s o c i a l  w o r k  i n  this state;

(4) h a s  not h ad a l i cense to p r a c t i c e  c l i n i c a l  s o c i a l  w o r k  

r e v o k e d  or s u s p e n d e d  in  this s t ate or  a n o t h e r  j u r i s d i c t i o n ;

(5) ha s  s u b m i t t e d  p r o o f  of c o n t i n u e d  c o m p e t e n c y  s a t i s­

f a c t o r y  to the board; and

(6) h as p a i d  r e q u i r e d  fees.

Sec. 0 8 . 9 5.130. D I S P L A Y  OF L I C E N S E .  A  p e r s o n  l i c e n s e d  u n d e r  

this c h a p t e r  s h a l l  d i s p l a y  the l i c e n s e  in a c o n s p i c u o u s  p l a c e  w h e r e  

the l i c e n s e e  p r a c t i c e s .

A R T I C L E  3. G E N E R A L  P R O V I SIONS.

Sec. 0 8 . 9 5.900. C O N F I D E N T I A L I T Y  O F  C O M M U N I C A T I O N .  (a) A  l i­

ce n s e d  c l i n i c a l  s o c i a l  w o r k e r  m ay not r e v e a l  to a n o t h e r  p e r s o n  a 

c o m m u n i c a t i o n  m a d e  to the l i c e n s e e  by a clie n t  a b out a  m a t t e r  c o n c e r n­

ing w h i c h  the c l i e n t  h as e m p l o y e d  the l i c e n s e e  i n  a  p r o f e s s i o n a l

board;
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c a p a city. T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) a c a s e  c o n f e r e n c e  w i t h  o t h e r  c l i n i c a l  s o c i a l  w o r k e r s  or 

w i t h  p s y c h o l o g i s t s ,  p s y c h o l o g i c a l  a s s o c i a t e s ,  p h y s i c i a n s ,  or surgeons;

(2) the r e l e a s e  of i n f o r m a t i o n  w h i c h  the clie n t  in w r i t i n g

a u t h o r i z e d  t h e  l i c e n s e e  to reveal; or

(3) i n f o r m a t i o n  r e v e a l e d  as p a r t  of t he d i s c o v e r y  of e v i­

d e n c e  r e l a t e d  to a court p r o c e e d i n g  o r  i n t r o d u c e d  i n  e v i d e n c e  in a

c o urt p r o c e e d i n g .

(b) N o t w i t h s t a n d i n g  (a) of this s e c t i o n ,  a l i c e n s e d  c l i nical 

s o c i a l  w o r k e r  s h a l l  r e p o r t  i n c i d e n t s  of c h i l d  a b u s e  or  n e g l e c t  as

r e q u i r e d  by AS  47. 1 7 . 0 2 0 .

Sec. 0 8 . 9 5 . 9 1 0 .  E X E M P T I O N S .  Thi s  c h a p t e r  doe s  not a p p l y  to a 

p e r s o n  w h o

(1) p r a c t i c e s  c l i n i c a l  s o c i a l  w o r k  as a n  e m p l o y e e  of a 

feder a l ,  state, o r  local g o v e r n m e n t  or of  a p r i v a t e  n o n p r o f i t  o r g a­

n i z a t i o n  t hat is e x empt fro m  f e d e r a l  i n c o m e  tax; or

(2) is a q u a l i f i e d  m e m b e r  of a r e c o g n i z e d  p r o f e s s i o n ,  o t h e r  

t h a n  c l i n i c a l  s o c i a l  work, a n d  does not r e p r e s e n t  to the p u b l i c  by

t i t l e  or d e s c r i p t i o n  of s e r v i c e  as p r a c t i c i n g  c l i n i c a l  s o c i a l  work.

Sec. 08 . 9 5 . 9 9 0 .  D E F I N I T I O N S .  In  thi s  c h a p t e r

(1) " b o a r d "  m e ans the B o a r d  of  C l i n i c a x  S o c i a l  W o r k  E x ­

a m i n e r s  ;

(2) " c l i n i c a l  s o c i a l  w o r k "  m e a n s  a s e r v i c e  in w h i c h  a 

s p e c i a l  k n o w l e d g e  of soci a l  res o u r c e s ,  h u m a n  c a p a b i l i t i e s ,  a nd the 

par t  tha t  u n c o n s c i o u s  m o t i v a t i o n  p l a y s  in d e t e r m i n i n g  b e h a v i o r  is 

d i r e c t e d ,  t h r o u g h  the a p p l i c a t i o n  of s o c i a l  w o r k  p r i n c i p l e s  a nd m e t h­

ods, at h e l p i n g  i n d i v i d u a l s  to a c h i e v e  m o r e  a d e q u a t e ,  s a t i s fying, a nd 

p r o d u c t i v e  s o c i a l  a d j u s t m e n t s ;

(3) " c l i n i c a l  s o c i a l  w o r k e r "  m e a n s  a p e r s o n  w ho p r a c t i c e s
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(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t ;

(5) " s o c i a l  w o r k  p r i n c i p l e s  and m e t h o d s "  i n c l u d e  c o u n s e l i n g  

a n d  u s i n g  t e c h n i q u e s  of a p p l i e d  p s y c h o t h e r a p y  of a n o n m e d i c a l  n a t u r e  

to a s s i s t  i n  t he d i a g n o s i s  a n d  t r e a t m e n t  of m e n t a l  a nd e m o t i o n a l  

c o n d i t i o n s  o f  i n d i v i d u a l s ,  families, an d  groups; p r o v i d i n g  i n f o r m a t i o n  

a n d  r e f e r r a l  s e r v i c e s ;  p r o v i d i n g  or a r r a n g i n g  f or th e  p r o v i s i o n  of 

s o c i a l  s e r v i c e s ;  e x p l a i n i n g  an d  i n t e r p r e t i n g  the p s y c h o s o c i a l  aspects 

i n  the s i t u a t i o n s  of i n d i v iduals, families, or groups; h e l p i n g  c o m m u­

ni t i e s  to o r g a n i z e ,  provide, or i m p r o v e  s o cial a n d  h e a l t h  services; 

a n d  d o i n g  r e s e a r c h  r e l a t e d  to s o cial work.

* Sec. 3. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(28) B o a r d  of C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s  (AS 08.95.010).

* Sec. 4. AS  0 8 . 0 2 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) A n  a u d i o l o g i s t  l i c e n s e d  u n d e r  AS 08.11, a p e r s o n  l i c e n s e d  in 

the state as a c h i r o p r a c t o r  u n d e r  AS 08.20, a d e n t i s t  u n d e r  AS 08.36, 

a m e d i c a l  p r a c t i t i o n e r  or  o s t e o p a t h  u n d e r  A S  08.64, a r e g i s t e r e d  n u r s e  

u n d e r  AS 08.68, an  o p t o m e t r i s t  u n d e r  AS  08.72, a r e g i s t e r e d  p h a r m a c i s t  

u n d e r  AS  08.80, a r e g i s t e r e d  p h y s i c a l  th e r a p i s t  or o c c u p a t i o n a l  t h e r a­

pis t  u n d e r  A S  08.84, [OR] a p s y c h o l o g i s t  u n d e r  A S  08.86, or  a c l i nical 

s o c i a l  w o r k e r  l i c e n s e d  u n d e r  AS 08.95, shall use as p r o f e s s i o n a l  

i d e n t i f i c a t i o n  a p p r o p r i a t e  letters or  a t i t l e  a f t e r  t hat p e r s o n’s name 

w h i c h  r e p r e s e n t s  tha t  p e r s o n ' s  s p e c i f i c  f i eld of pr a c t i c e .  T he l e t­

ters or t i t l e  s h a l l  a p p e a r  on all signs, s t a t i o n e r y ,  or o t h e r  a d­

v e r t i s i n g  in  w h i c h  the p e r s o n  o f fers or  d i s p l a y s  p e r s o n a l  p r o f e s s i o n a l  

se r v i c e s  to the public. In addition, a p e r s o n  e n g a g e d  in the p r a c t i c e  

of m e d i c i n e  o r  o s t e o p a t h y  u n d e r  AS 0 8 . 6 4 . 3 8 0 ( 2 )  or a p e r s o n  e n g a g e d  in 

an y  m a n n e r  i n  the h e a l i n g  arts w h o  d i a g n o s e s ,  t r e ats, tests, or

clinical social work;
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c o u n s e l s  o t h e r  p e r s o n s  in r e l a t i o n  to h u m a n  h e a l t h  or  d i s e a s e  a n d  u ses 

the l e t t e r s  " M . D . "  or the t i tle " d o c t o r "  or " p h y s i c i a n "  or  a n o t h e r  

title tha t  t e n d s  to s h o w  that the p e r s o n  is w i l l i n g  or q u a l i f i e d  to 

d i a g n o s e ,  treat, test, or c o u n s e l  a n o t h e r  p e r son, s h a l l  c l a r i f y  the 

le t t e r s  or  t i t l e  b y  a d d i n g  the a p p r o p r i a t e  s p e c i a l i s t  d e s i g n a t i o n ,  if 

any, s u c h  as " d e r m a t o l o g i s t " ,  " r a d i o l o g i s t " ,  " a u d i o l o g i s t " , " n a t u r o­

path", or t he like.

*  Sec. 5. AS  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(21) B o a r d  of C l i n i c a l  S o c i a l  W o r k  E x a m i n e r s  (AS 0 8 . 9 5 . 0 1 0 )  

-- J u n e  30, 1992.

* Sec. 6. I N I T I A L  A P P O I N T M E N T S  TO T H E  B O A R D  O F  C L I N I C A L  S O C I A L  W O R K  

EX A M INERS. N o t w i t h s t a n d i n g  A S  0 8 . 9 5.010, as e n a c t e d  by sec. 2 of  thi s  Act, 

a p e r s o n  is e l i g i b l e  f or an  i n i tial a p p o i n t m e n t  as a  p r o f e s s i o n a l  m e m b e r  of 

the B o a r d  of  S o c i a l  W o r k  E x a m iners, if the p e r s o n

(1) h a s  r e c e i v e d  a m a s t e r ' s  d e g r e e  or a d o c t o r a l  d e g r e e  in  

s o cial w o r k  f r o m  a c o l l e g e  or  u n i v e r s i t y  a c c r e d i t e d  b y  the C o u n c i l  on 

Social W o r k  E d u c a t i o n ;

(2) h as co m p l e t e d ,  w i t h i n  the p r e c e d i n g  10 y e ars, e i t h e r

(A) a m i n i m u m  of two y e a r s  of c o n t i n u o u s  f u l l - t i m e  e m p l o y­

me n t  i n  p o s t g r a d u a t e  c l i n i c a l  s o cial work; or

(B) a m i n i m u m  of 3,000 h o urs of  less t h a n  f u l l - t i m e  e m p l o y­

men t  in  p o s t g r a d u a t e  c l i n i c a l  s o c i a l  w o r k  in a p e r i o d  of n o t  less t h a n  

two year s ;

(3) is in g o o d  p r o f e s s i o n a l  s t a n ding; a n d

(4) h as p r a c t i c e d  c l i n i c a l  s o c i a l  w o r k  i n  this s t a t e  w i t h i n  the 

y e a r  p r e c e d i n g  a p p o i n t m e n t .

* Sec. 7. T R A N S I T I O N A L  LI C E N S U R E .  (a) N o t w i t h s t a n d i n g  A S  0 8 . 9 5 . 1 1 0 ,  

as e n a c t e d  b y  sec. 2 of  this Act, the B o a r d  of C l i n i c a l  S o c i a l  W o r k  E x ­

amin e r s  s h all i s s u e  a l i c e n s e  to p r a c t i c e  c l i n i c a l  s o c i a l  w o r k  to a p e r s o n
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(1) a p p l i e s  for a l i c e n s e  b e f o r e  July 1, 1989; an d

(2) s a t i s f i e s  t he r e q u i r e m e n t s  of  AS 08.9 5 . 1 1 0 ( 1 )  - (4) and (6).

(b) N o t w i t h s t a n d i n g  A S  0 8 . 9 5 . 1 1 0 ( 2 )  as e n a c t e d  by  sec. 2 of this Act,

the b o a r d  s h a l l  i s sue a l i c e n s e  to p r a c t i c e  clinical s o c i a l  w o r k  to a

p e r s o n  w h o  a p p l i e s  f o r  l i c e n s u r e  u n d e r  this s e c t i o n  w i t h o u t  r e g a r d  to

w h e t h e r  the s u p e r v i s i n g  c l i n i c a l  s o c i a l  w o r k e r  is l i c e n s e d  in this state.

* Sec. 8. Thi s  A c t  takes e f f e c t  J u l y  1, 1988.
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I  am w r i t i n g  t o  c a l l  y o u r  a t t e n t i o n  t o  CSHB 5 2 6 ( F i n ) ,  w h ich  w ou ld  e s t a b l i s h  l i c e n s u r e  f o r  c l i n i c a l  s o c i a l  w o r k e r s .L ic e n s u r e  o f  s o c i a l  w o rk e rs  i s  an i s s u e  t h a t  h a s  b e en  b e fo r e  t h e  L e g i s l a t u r e  in  th e  p a s t ,  b u t  due t o  s t r o n g  o p p o s i t i o n  from  some g r o u p s  h a s  f a i l e d  t o  a c h ie v e  p a s s a g e  i n t o  la w .The p r im a r y  o p p o s i t i o n  h a s  come from  N a t iv e  n o n - p r o f i t  o r g a n i z a t i o n s  c o n c e r n e d  a b o u t  th e  im p a c t  l i c e n s u r e  m ig h t h a v e  on t h e  a b i l i t y  o f  t h e  N a t iv e  com m unity t o  c o n t in u e  t o  p r o v id e  s e r v i c e s  t o  i t s  p e o p l e . L e s s e r  o p p o s i t i o n  h a s  come from  t h e  S t a t e  D i v i s i o n  o f  F a m ily  and Y o u th  S e r v i c e s  (DFYS) who i s  c o n c e r n e d  a b o u t t h e  f e a s i b i l i t y  o f  l i c e n s i n g  s t a t e  e m p lo y e e s  and t h e  d i f f i c u l t y  o f  a t t r a c t i n g  l i c e n s e d  p r o f e s s i o n a l s  t o  re m o te  a r e a s  o f  t h e  s t a t e .The b i l l  b e f o r e  you i s  a  s c a le d -d o w n  v e r s i o n  o f  e a r l i e r  l i c e n s i n g  p r o p o s a l s .  I t  m e e ts  t h e  c o n c e r n s  o f  t h e  N a t iv e  n o n - p r o f i t s  and D F Y S , i s  s u p p o r te d  by th e  A la s k a  C h a p te r  o f  th e  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W orkers (ANASW), and m e e ts  th e  m o st p r e s s i n g  con su m er p r o t e c t i o n  i s s u e  —  s o c i a l  w o rk e rs  p r o v id in g  c o u n s e l i n g  o r  p s y c h o th e r a p y  s e r v i c e s  in  u n s u p e r v is e d  p r i v a t e  p r a c t i c e .P ro p o se d  CSHB 5 2 6 (F in )  w ou ld  a p p ly  o n ly  t o  c l i n i c a l  s o c i a l  w o rk e rs  in  p r i v a t e  p r a c t i c e ,  a s u b s e t  ( a p p r o x im a t e ly  50 p e r s o n s )  o f  t h e  g e n e r a l  s o c i a l  w ork p r o f e s s i o n .  A c l i n i c a l  s o c i a l  w o rk e r i s  c l a s s i f i e d  a c c o r d in g  t o  NASW’ s s t a n d a r d iz e d  d e f i n i t i o n  an d  i s  s e t  a p a r t  from  o t h e r  s o c i a l  w o rk e rs  by  th e  f a c t  t h a t  he o r  sh e  p e r fo r m s  p s y c h o th e r a p y  ( d ia g n o s is  and a s s e s s m e n t o f  p e r s o n s  w it h  m e n ta l and e m o t io n a l  c o n d i t i o n s ) . T h is  a s p e c t  o f  s o c i a l  w ork r e q u i r e s  s p e c i a l i z e d  k n o w le d g e  and t r a i n i n g  and ca n  h a v e  d e t r im e n t a l  e f f e c t s  i f  w r o n g ly



CSHB 5 2 6 (F in ) A p r i l  7 , 1988 P age 2
a p p l i e d .  S o c i a l  w o rk e rs  em p lo y e e d  by f e d e r a l ,  s t a t e ,  o r  l o c a l  g o v e rn m e n t e n t i t i e s  and by p r i v a t e  n o n - p r o f i t s  ( e . g .  s o c i a l  w o rk e rs  w ho, by th e  n a t u r e  o f  t h e i r  e m p lo y m e n t, o p e r a t e  w it h in  a s u p e r v is e d  s t r u c t u r e )  w ould be s p e c i f i c a l l y  exem pt from  l i c e n s u r e .HB 526 s h o u ld  n o t  b e  i n t e r p r e t e d  t o  mean t h a t  con su m er p r o t e c t i o n  and s t a n d a r d  o f  p r a c t i c e  i s s u e s  a r i s e  o n ly  w ith  c l i n i c a l  s o c i a l  w o r k e r s . P r o b a b ly  e a c h  d e c i s i o n  made by e a c h  s o c i a l  w o rk e r im p a c ts  so m e b o d y 's  l i f e ,  and t h e r e  a r e  many p e o p le  who f e e l  t h a t  t h i s  j u s t i f i e s  l i c e n s u r e  o f  a l l  s o c i a l  w o r k e r s . H o w ev e r, t h e r e  i s  s im p ly  n o t s u p p o r t  f o r  t h a t  a p p r o a c h . I  am c o n v in c e d  t h a t  CSHB 5 2 6 (F in )  w i l l  do much t o  e n h a n ce  co n su m er p r o t e c t i o n  and im p ro v e th e  s ta n d a r d  o f  c a r e  by t a r g e t i n g  t h o s e  s o c i a l  w o rk e rs  t h a t  a r e  t o t a l l y  u n r e g u la t e d  a t  t h i s  t i m e , and I  w o u ld  u r g e  y o u r  s u p p o r t .The b i l l  w i l l  h a v e  no f i s c a l  im p a c t , a s  l i c e n s e  f e e s -  ( a p p r o x im a t e ly  $150 p e r  y e a r )  w o u ld  c o v e r  th e  c o s t  o f  l i c e n s i n g .  I  w o u ld  a l s o  n o te  t h a t  l i c e n s u r e  w ould f a c i l i t a t e  th e  r e c e i p t  o f  t h i r d  p a r t y  in s u r a n c e  p a ym en ts by c l i n i c a l  s o c i a l  w o r k e r s , w h ich  w o u ld  h a v e  th e  g e n e r a l  e f f e c t  o f  i n c r e a s i n g  t h e  a v a i l a b i l i t y  o f  t h e i r  s e r v i c e s .HB 526 r e c e iv e d  a u n a n im ou s "do p a s s "  reco m m en d a tio n  from  b o th  t h e  H ouse L a b o r  and Commerce C o m m itte e  and th e  H ouse H e a l t h ,  E d u c a t io n , and S o c i a l  S e r v i c e s  C o m m ittee  a f t e r  s u p p o r t iv e  te s t im o n y  was r e c e i v e d  from  th e  A la s k a  C h a p t e r  o f  t h e  N a t i o n a l  A s s o c i a t i o n  o f  S o c i a l  W o r k e r s , th e  A la s k a  D e p a rtm e n t o f  H e a lt h  and S o c i a l  S e r v i c e s ,  th e  S t a t e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  and t h e  A la s k a  F e d e r a t io n  o f  N a t i v e s .The F in a n c e  C o m m itte e  S u b s t i t u t e  c o n t a i n s  o n ly  one ch a n g e  from  e a r l i e r  v e r s i o n s  o f  th e  b i l l .  In  r e s p o n s e  t o  a c o n c e r n  e x p r e s s e d  b y  t h e  H ouse HESS C o m m itte e , th e  c o n f i d e n t i a l i t y  p r o v i s i o n  h a s  b e en  am ended t o  rem ove an y  a p p a r e n t  c o n f l i c t  b e tw een  th e  b i l l  (w h ich  i m p l i e s  t h a t  s o c i a l  w o rk e rs  a r e  exem pt from  t h e  c o u r t ' s  a u t h o r i t y  t o  r e q u i r e  te s t im o n y )  and t h e  c o u r t  r u l e s  (w h ich  a u t h o r i z e  t h e  c o u r t s  t o  r e q u i r e  p e r s o n s  t o  t e s t i f y  o r  t o  g r a n t  them  t h e  p r i v i l e g e  o f  c o n f i d e n t i a l i t y ) .  P a g e  5 , l i n e s  1 -5  now r e c o g n iz e  t h e  c o u r t ' s  a u t h o r i t y .I  u r g e  y o u r  s u p p o r t .
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C O M M I T T E E $ouse of ftepresentatibtsA p r i l  7 , 1988CSHB 5 2 6 ( F i n ) ,  An A c t  r e l a t i n g  t o  th e  p r a c t i c e  o f  c l i n i c a l  s o c i a l  w o rk .
S e c t i o n  1 P u rp o seP r o t e c t  th e  p u b l i c  b y  s e t t i n g  s ta n d a r d s  o f  p r o f e s s i o n a l  p e r fo r m a n c e  f o r  c l i n i c a l  s o c i a l  w o r k e r s .S e c t i o n  2 , 0 8 .9 5 .0 1 0  B o a rd  M ake-upF o u r l i c e n s e d  c l i n i c a l  s o c i a l  w o rk e rs  and one p u b l i c  m em ber.S e c t i o n  0 8 .9 5 .0 2 0  B o a rd  M e e t in g sA t  l e a s t  o n c e  a y e a r .S e c t i o n  0 8 .9 5 .0 3 0  D u t i e s  o f  t h e  B oardI s s u e  l i c e n s e s ,  im p ose d i s c i p l i n a r y  s a n c t i o n s ,  a d o p t r e g u l a t i o n s ,  and p r e p a r e  an  a n n u a l r e p o r t .S e c t i o n  0 8 .9 5 .0 4 0  C o n t in u in g  E d u c a t io nMinimum o f  45 h o u r s  p e r  b ie n n iu m  o f  e d u c a t io n  o r  t r a i n i n g ,  w it h  a minimum o f  6 h o u rs  in  s u b s t a n c e  a b u s e  and 6 h o u r s  i n  c r o s s - c u l t u r a l  e d u c a t io n  t h a t  e m p h a s iz e s  A la s k a  N a t i v e s .S e c t i o n  0 8 .9 5 .1 0 0  P e n a l t i e sC l a s s  B m isd em ean or (maximum 90 d ay s e n te n c e )  f o r  p r a c t i c i n g  c l i n i c a l  s o c i a l  w ork o r  u s in g  th e  t i t l e  " c l i n i c a l  s o c i a l  w o r k e r "  w it h o u t  a l i c e n s e .  U n l ic e n s e d  p e r s o n s  may u s e  t h e  t i t l e  " s o c i a l  w o r k e r " .S e c t i o n  0 8 .9 5 .1 1 0  L ic e n s u r eQ u a l i f i c a t i o n s :  (1) M a s t e r s  o r  d o c t o r a l  d e g r e e  ins o c i a l  w o rk ; (2) 2 - y e a r s  o f  f u l l - t i m e  s u p e r v is e d  em p loym en t i n  c l i n i c a l  s o c i a l  work o r  3 ,0 0 0  s u p e r v is e d  h o u r s  o f  l e s s  th a n  f u l l - t i m e  em p lo ym en t; (3) good p r o f e s s i o n a l  s t a n d i n g ;  (4) 3 p r o f e s s i o n a l  r e f e r e n c e s ;(5) p a c s  e x a m in a t io n ; (6) p a y  f e e s .

B IL L  A N ALYSIS



M u st be in  a c o n s p ic u o u s  p l a c e .S e c t i o n  0 8 .9 5 .9 0 0  C o n f i d e n t i a l i t yR e q u ir e d  e x c e p t  u n d e r  c e r t a i n  c o n d i t i o n s  { c a s e  c o n fe r e n c e s  w it h  o t h e r  l i c e n s e d  p r o f e s s i o n a l s ,  w r i t t e n  c o n s e n t ,  c o u r t  p r o c e e d in g s , i n c i d e n t s  o f  c h i l d  a b u se  o r n e g l e c t ) .S e c t i o n  0 8 .9 5 .9 1 0  E x e m p tio n sE m p lo y e es  o f  f e d e r a l / s t a t e / l o c a l  g o v e r n m e n t, n o n - p r o f i t s ,  o t h e r  q u a l i f i e d  p r o f e s s i o n a l s .S e c t i o n  0 8 .9 5 .9 9 0  D e f i n i t i o n sD e f i n e s  " c l i n i c a l  s o c i a l  w ork" an d  " s o c i a l  work p r i n c i p l e s  and m e th o d s " .S e c t i o n  3 -4  DCED D u t i e s0 8 .0 1 .0 1 0  p l a c e s  S o c i a l  Work B o a rd  u n d e r  t h e  c e n t r a l i z e d  l i c e n s i n g  s t a t u t e .0 8 .0 1 .0 5 0  a u t h o r i z e s  DCED t o  p r o v id e  i n v e s t i g a t i v e  s e r v i c e s  t o  th e  B o a r d .S e c t i o n  5 , 0 8 .0 2 .0 1 0 ( a )  Use o f  T i t l eM u st b e u se d  on a l l  s i g n s ,  s t a t i o n e r y ,  o r  o t h e r  a d v e r t i s i n g .S e c t i o n  6 , 0 8 .0 3 .0 1 0 ( c )  S u n s e tJu n e  3 0 , 1992S e c t i o n  7 I n i t i a l  A p p o in tm e n ts  t o  B oardP e r s o n s  w it h  m a s te r s  o r  d o c t o r a l  d e g r e e  in  s o c i a l  w o rk , 2 y e a r s  o r  3000 h o u r s  o f  e x p e r i e n c e ,  good p r o f e s s i o n a l  s t a n d i n g ,  and who p r a c t i c e d  i n  A la s k a  d u r in g  th e  p a s t  y e a r  a r e  e l i g i b l e .S e c t i o n  8 T r a n s i t i o n a l  L ic e n s u r eL ic e n s e  w it h o u t  exam  u n t i l  Ju n e  3 0 , 1989 f o r  p e r s o n s  who m eet a l l  o t h e r  l i c e n s u r e  r e q u ir e m e n t s .S e c t i o n  9 E f f e c t i v e  D a te
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CSHB 526 (L&C): An Act relating to the practice of clinical social work nd exempting certain persons from licensure as clinical social workers; and providing for an effective date.

CSHB 526 establishes a Board of Clinical Social Work Examiners to regu­late the practice of clinical social work performed by independent practitioners and exempts individuals who practice clinical social work as an employee of a federal, state or local government, or of a private nonprofit organization.
Currently, clinical social workers practice independently with no oversight of individual qualifications, or means to pursue unethical practice. Clinical social workers often work closely with psycholo­gists and psychiatrists 1n diagnosing and treating emotional disorders. Although other classifications of social workers generally ’ receive supervision through their employment by the state or a clinic % or medical facility, clinical social workers have been Isolated from -> such oversight. «

The department supports the licensing of clinical social workers, provided that the profession is cooperative in attempting to support adequate funding for the new licensing function through realistic licensing fees.

Department of Commerce andDepartment of Commerce Economic Development
Date:

JS/dgl0066o040488b
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POSITION PAPER aatfHTTEE SUBSTITUTE FOR HOUSE BILL No .  526

F o r  an A c t  e n t i t l e d :  "An A ct r e la t in g  t o  th e  p r a c t i c e  o f  c l i n i c a l  s o c i a l
work and ex cep tin g  c e r t a in  p e rson s from  l ic e n s u r e  a s  
c l i n i c a l  s o c i a l  w o r k e r s ; and p r o v id in g  f o r  an  
e f f e c t i v e  d a te ."

The C an n it te e  S u b s t i t u t e  f o r  House B i l l  526  w ould p ro v id e  f o r  a  l ic e n s in g  
body  w ith  th e  a u t h o r i t y  t o  r e g u la te  th e  p r a c t i c e  o f  c l i n i c a l  s o c i a l  work 
in  A la s k a . The p r o v is io n s  in  t h i s  C an n it te e  S u b s t i t u t e  w ou ld :

1) prom ote h ig h  s tan d a rd s  o f  p r o f e s s io n a l  perform ance by  p e rson s  
l ic e n s e d  t o  p r a c t i c e  c l i n i c a l  s o c i a l  w ork .

As a  r e s u l t  o f  t h i s  l e g i s l a t i o n ,  o n ly  p e rson s  found by  th e  Board t o  meet 
th e  requ irem en ts under S e c t io n  0 8 .9 5 .1 1 0  w ould b e  is su e d  a l i c e n s e  to  
p r a c t i c e  c l i n i c a l  s o c i a l  w ork . C l i n i c a l  s o c i a l  w orkers in te rv en e  in  
complex s i t u a t i o n s  in v o lv in g  in te r p e r s o n a l , s o c i a l ,  f i n a n c ia l ,  and l e g a l  
d im en sion s , and in  an  a re a  where th e  p r o f e s s io n a l  c a p a b i l i t i e s  o f  th s  
in d iv id u a l  have su ch  an im portan t im pact on th e  p e rson s r e c e iv in g  s e rv ­
i c e s ,  i t  i s  e s s e n t ia l  t h a t  th e  s tan da rd s o f  q u a l i t y  o f  o n e 's  p r o f e s s io n ­
a l  p e rform an ce a r e  c o n s is t e n t ly  h ig h . L ic e n su re  o r  c e r t i f i c a t i o n  has 
b een  e f f e c t e d  in  43  s t a t e s ,  th e  V i r g i n  I s l a n d s ,  and P u e rto , a s  a 
mechanism t o  en su re  th o s e  s tan d a rd s .

2 ) p r o t e c t  th e  consumer b y  in su r in g  t h a t  p e rson s  u s in g  th e  t i t l e  o f  
c l i n i c a l  s o c i a l  w orker have s p e c i f i c  e d u c a t io n a l t r a in in g  d es ign ed  t o  
p re p a re  p e rs on s  f o r  th e  f i e l d  o f  s o c i a l  w ork .

T he re  a r e  p r e s e n t ly  no requ irem en ts f o r  c l i n i c a l  s o c i a l  work p r a c t i t i o n ­
e r s ,  and w h ile  consumers o f  th e s e  s e r v ic e s  can  c o n ta c t  th e  A la ska  C h ap te r  
o f  th e  N a t io n a l A s s o c ia t io n  o f  S o c ia l  W orkers (NASW) t o  se e  i f  th e  p e rson  
i s  a  member, membership in  NASW i s  v o lu n ta ry  and  th e r e fo r e  a l l  " lie e ra s ­
a b le "  s o c i a l  w orkers may n o t  b e lon g  t o  NASW. i n  a d d i t io n , w h ile  p e rs on s  
who a r e  members o f  NASW a r e  r e q u ire d  t o  con d u c t t h e i r  p r a c t i c e s  a c c o r d ­
ing  t o  th e  n a t io n a l  o r g a n iz a t io n 's  cod e  o f  e t h i c s ,  c e n so r in g  a  member f o r  
u n e th ic a l p r a c t i c e s  d oes  n o t  s to p  them from  p r a c t i c in g  in  A la sk a ; t h a t  
can  o n ly  b e  a ccom p lish ed  th rough  l i c e n s u r e .

3 )  p r o v id e  in d iv id u a ls  in  th e  ccm nun itv  w ith  more o p t io n s  f o r  
trea tm en t th an  what p r e s e n t ly  e x i s t s .

L ic e n su re  p r o v id e s  th e  c l i n i c a l  s o c i a l  w orker w ith  th e  a b i l i t y  t o  seek  
f i n a n c i a l  re im b u rsem en t f o r  s e r v i c e s  th rou gh  a  number o f  in su ran ce  
companies w h ich  p r e s e n t ly  w i l l  o n ly  re im bu rse  " lic e n s e d "  p r o f e s s io n a l s . 
The r e s u l t  o f  th e  p re s en t s i t u a t i o n  i s  t h a t  p e rson s  seek in g  tre a tm en t 
s e r v ic e s  a r e  f o r c e d  t o  w a it  f o r  th e  a v a i l a b i l i t y  o f  o t h e r  p r o f e s s io n a ls  
i f  th e y  n ead  t o  p a y  f o r  t h e s e  s e r v i c e s  th rough  in su ran ce . S o c i a l  
w orkers p ro v id e  a  l a r g e  p e rcen tag e  o f  th e  c l i n i c a l  s e r v ic e s  o f f e r e d  in  
A la sk a , p a r t i c u l a r l y  in  th e  r u r a l  a r e a s , and th e  a v a i l a b i l i t y  o f  th o s e  
s e r v i c e s  o f t e n  m eans th e  d i f f e r e n c e  be tw een  sane trea tm en t and n o  
tre a tm en t .
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4 ) p r o v id e  f o r  p r iv i le g e d  com rran ication  between th s  p r o f e s s io n a l  
s o c i a l  w orker and th e  c l i e n t .

W h ile  th e  in fo rm a t io n  a c q u ire d  by  s t a t e  s o c i a l  w orkers in  t h e i r  p e rfo rm ­
a n c e  o f  t h e i r  d u t i e s  u n d e r  AS 4 7 .1 0 .0 9 0 ,  4 7 .1 7 .0 4 0 ,  4 7 .3 5 .0 6 0 ,  and  
4 7 . 3 5 . 0 7 0  i s  c o n f i d e n t i a l ,  s o c i a l  w o rke rs  in  p r iv a t e  a g en c ie s  o r  in  
p r i v a t e  p r a c t i c e  h a v e  n o  s im i l a r  p r o t e c t i o n  o f  t h e i r  c l i e n t s '  
in fo rm a t io n .

The D epartm ent o f  H e a lth  and S o c ia l  S e r v ic e s  s t r o n g ly  su p p o r ts  b o t h  th e  
r e c o g n i t io n  o f  th e  p r o fe s s io n  o f  s o c i a l  work and th e  ccnm itm ent o f  th e  
A la sk a  L e g i s l a t u r e  t o  r e g u la te  th a t  p r a c t i c e  in  o r d e r  t o  a s s u r e  q u a l i t y  
s e r v i c e  t o  c l i e n t s .

RECCM4ENDED:
DATE:

t o r
Y<onne M. Chase , D i r e c t o r  
d iv is io n  o f  Fam ily  

and Y ou th  S e rv ic e s

APPROVED:

DATE:

Myra v y  Munson, C a rm iss ion e r  
Departm ent o f  H e a lth  

and S o c ia l  S e rv ic e s
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LICENSING OP CLZKZCAL SOCIAL WORKERS £M PRIVATS PRACTICE

The Alaska Chaptsr of tha National Actooiation of Sooial Workers 
supports tha paaaaga of laglslation to ragulata sooial workers 
who ara angagad in tha privata-for-profit, indapandant practice 
of clinical sooial work. Currently 39 Stataa provide aoma 
oontrol over ollnloel social work in thair jurisdiction through 
registration, certification, or lioansura of sooial workers and 9 
States including California and Oregon ragulata only the practice 
of oliniaal sooial work.

Tha standard adopted by NASW for tha indapandant praotioe of
clinioal social work includes a master's degree in social work 
from an aooraditad program and two years of supervised experience 
in a olinioal setting, Clinical settings include but are not 
limited to mental health olinics, hospitals, and counseling 
oenters. Only clinioal sooial workers are qualified to diagnose 
and treat mental illness and emotional disorders utilising 
psyohosocisl methods and psyohotherapeutio teohniques. Clinioal 
social workers deliver over 50* of mental health servioes on the 
national and statewide level. Clinical sooial workers ere ths 
only unlicensed mental health professionals ourrently permitted 
by State statute to evaluate clients for commitment in mental 
health proceedings.

The majority of social workers angagad in private practice 
throughout the State are olinioal sooial workers. ' There are 
several masters level and some baohelors level social workers 
engaged in prviate praotice es consultants but it would be 
difficult to regulate this group because they do not poaeeas a 
standard body of knowladge in comparison to cliniosl sooial 
workara. Consumers of clinioal aoeisl work ssrvices by private 
practitioners srs those oonsumers moat st risk of receiving 
services from unqualified or unethloal practitioner*.

NASW believea that licensing of all sooial workart is banaficial 
to the public but lioenaing of private practltlonere is 
absolutely neoessary to probaot consumers. Clients of agencies 
ean file complaints with tha worker's supervisor, director, or 
governing board, but clients of private praotitloners have no 
such recourse. Reoently there have baan several reports 
indicating that complaints against sooial workara acoueed of 
sexually abusing ollents has sharply inoreased. Tha Alaska 
Chaptsr of NASW ia ourrently in the prooeas of handling a 
complaint of this nature against ons of our membsra. Beoause 
NASW can only handls complaints against members, ths only 
sanation ws can impose is to revoks membership.
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We estimate that approximately 40-50 clinical social workers are 
engaged in the private praotioe of clinical social work on a 
part-time or full-time basis in Alaska and an additional 50-80 
clinical social workers employed by agencies, clinics, and 
hospitals will meet the qualifications. Licensing of clinical 
social workers will enable private praotitionere to collect 
third-party payments for treatment of mental and emotional 
disorders. Licensing of clinical sooial workers will expand 
treatment options for many Alaskans because clinical sooial 
workers frequently charge leas' for their services, and because 
clinical social workers are more likely to reside in rural areas 
of tha State than psychiatrists or psychologists. In addition, 
many clinical sooial workers have developed expertise in areas 
such as treating victims of domestic violence and sexual abuse, 
but have had difficulty establishing their expertise as competent 
witnesses in oourtroom settings beoause social workers are not 
lioensed.

S u W i t W i  f V W ^ k d -  S c h n « i c 2 € i r x , i \ c s u >
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n U  ,

STATE OF ALASKA
1 9 8 8 -LEGISLATIVE SESSION

REQUEST:

B i l l  V e r s i o n :  HB 5 2 9
P u b l i s h  D a t e :  HOUSE 2 / 1 7 / 8 S

FISCAL NOTE

Revision Date:_____________________
T i t l e : An a c t  rela t in g to w o r k e r s 1 co mp, 

b e n e f i t s  for m e m b e r  of the A N G . A N H  &  A S HSponsor: R u le s  C o m m ittee_______Requestor: G o v e rn o r____________________
Agency Affected: D e p a r t m e n t  of A d m i n i s t r a t i o n

B R U : R i s k  M a n a g e m e n t

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)— operating....... FY 88 TTffg TV 90 FY 91 TY 92 “ FY 93
P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L AN D &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

0 0 0 0 0 00 0 0 0 0 00 0 0 0 0 00 0 0 0 0 00 0 0 0 0 00 0 0 0 0 ■ 00.0 88.0 1 1 4 . 0 1 4 8 . 0 1 9 3 . 0 2 50 .0

0 0 0 0 0 0

total Operating 0.0 88.0 1 1 4 . 0 1 4 8 . 0 1 9 3 . 0 2 50 .0

CAPITAL
REVENUE

FUNDING: (Thousands of Pol ars)
C E N E R A L  FU N D 

F E D E R A L  F U ND S 

O T H E R  

T O T A L

0 0 0 0 0 0

0 0 0 0 0 0

0 8 8 . 0 1 1 4 . 0 1 48 .0 1 9 3 . 0 2 50 .0

0 8 8 . 0 1 14 . 0 1 4 8 . 0 1 9 3 . 0 2 5 0 . 0

POSITIONS:
F U L L - T I M E 0 0 0 0 0 0

P A R T - T I M E 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
T h i s  fiscal n o t e  is e x t r e m e l y  d i f f i c u l t  t o  p r o j e c t - - - s e e  Fiscal N ot e 

A n a l y s i s  on p a g e  2.

Prepared By: Division: D on al d J. Hitchcock', 

Risk M a n a g e m e n t

hone:_Date: 4 6 5 - 2 1 8 0

F e b r u a r y  10, 1 9 8 8

Approved by Commissioner: John M. Andrews Agency: Department of Administration
Distribution (by preparer): Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)
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No. 1

HB 529CONTINUATION OF- FTSCAL NOTE ANALYSIS HOUSE 2/17/88

This fiscal note is based on present estimated costs of the State self-insured Workers' Compensation program prorated to the number of days of probable National Guard or Militia exposure.
It is further estimated that the Federal Government would pay 75% of loss and the State of Alaska would pay any additional in order to provide the injured person with Alaska Workers' Compensation benefits. If no Federal coverage was available, then the State may become obligated to the entire amount of loss.
There are approximately 5,000 people in these affected military units of which approximately 600 are full time.
It is very difficult to estimate total additional exposure to the State with no loss history available.

Page 2  o f  2
1 5 / 9 K 1 / 0 2 1 0 - 1 2 / 2    —



No. 2

S T A T E  O F  A L A S K A  BILL V E R S I O N : H B  5 2 91988 LEGISLATIVE SESSION publishrure- HOUSE 2 /17 /88
FISCAL NOTEREQUEST:Revision Date:______________________________________  Ao«u-v • M ilit a r y  & Veterans A ffa ir sTitle : An a c t  r e la t in g  to  vrorKers conp _ / Alaska N ational Guardb e n e fits  to r  memcers or tn £  o ftj. r tiiH tia

Sponsor: K ales unim lttee ■ O ff ic e  o f  th e  M iu ta n t  General
Reouestor: governor ______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93PERSONAL SERVICESTRAVELCONTRACTUALSUPPLIESEQUIPMENTLAND & STRUCTURESGRANTS, CLAIMSMISCELLANEOUS
88-0 114.0 148.0 193.0 250.0

TOTAL OPERATING 88.0 114.0 148.0 193.0 250.0CAPITAL
REVENUEFUNDING: (Thousands of Dollars)GENERALFUND FEDERAL FUNDS OTHER TOTAL

- 88.0 114.0 148.0 193.0 250.0
POSITIONS:FULL-TIMEPART-TIMETEMPORARY 0 0 0 0 0
ANALYSIS : (Attach a separate page if necessary)Amounts budgeted by t h is  f i s c a l  note w i l l  be tra n sfe rre d  by RSA t o  R is k  Man­agement, Department o f  A dm inistration , t o  pay fo r  a d it ia n a l insurance cover­age created  by t h is  b i l l .  See attached a n a ly s is .

k . J e f f  Morrison n, 465-4600
{ j M s i o n ’  A d m in is t r a t iv e ,/ s u p [ » r t ^ e r v io ^ , l m v a  na° " ? ‘ 11, 1988■. John W. S c h a e ffe r  ^ February 11, 1988Approved by . Date:-------------------------------Distribution (by preparer):Legislative Finance Legislative Sponsor RequestorOffice of Management and Budget 1 2Impacted Agency(ies) page-------o f --------



No. 2

HB 529 HOUSE 2/17/88

A t t a c h m e n t  t o  f i s c a l  n o t e  f o r :  "An A c t  r e l a t i n g  t o  w o r k e r s  c o m p e n s a t i o n  
b e n e f i t s  f o r  m em be rs  o f  t h e  o r g a n i z e d  m i l i t i a . "

O v e r v i e w : T h i s  a c t  m ak e s  tw o  c h a n g e s  t o  e x i s t i n g  s t a t u t e s :  1 )  t o  e x ­
p a n d  w o r k e r s  c o m p e n s a t i o n  c o v e r a g e  t o  m em be rs  o f  t h e  A l a s k a  S t a t e  M i l i ­
t i a ;  a n d  2 )  t o  p r o v i d e  a  s a f e t y  n e t  o f  s t a t e  w o r k e r s  c o m p e n s a t i o n  c o v e r ­
a g e  t o  m em be rs  o f  t h e  A l a s k a  N a t i o n a l  G u a r d  o n  t r a i n i n g  s t a t u s .

1 .  A l a s k a  S t a t e  M i l i t i a  (ASM) w o r k e r s  c o m p e n s a t i o n  c o v e r a g e :  P rem iu m s
f o r  w o r k e r s  c o m p e n s a t i o n  c o v e r a g e  a r e  c a l c u l a t e d  b y  m u l t i p l y i n g  t h e  
t o t a l  p a y r o l l  c o v e r e d  b y  t h e  s p e c i f i c  r a t e  f o r  t h e  t y p e  o f  w o r k  b e ­
i n g  p e r f o r m e d .  M em bers o f  t h e  ASM s e r v e  w i t h o u t  p a y  f o r  t h e i r
t r a i n i n g ,  w h i c h  c o n s i s t s  o f  tw o  d a y s  p e r  m o n th , f o r  a  t o t a l  o f  2 4  
d a y s  p e r  y e a r .  U n d e r  t h e  b i l l ,  t h e  e a r n i n g s  o f  a  m em ber o f*  t h e  ASM 
a r e  p r e s u m e d  t o  b e  t h e  sam e a s  t h e y  w o u ld  b e  i f  t h e  ASM m em ber h e l d  
t h e  sam e g r a d e  o r  r a n k  a s  a  m em ber o f  t h e  U . S .  A rm ed F o r c e s .  U n d e r  
t h i s  a s s u m p t i o n ,  t h e  t o t a l  c o v e r e d  p a y r o l l  o f  t h e  ASM a m o u n ts  t o  
a b o u t  $ 1 0 , 0 0 0  p e r  d a y .  F o r  t h e  2 4  d a y s  o f  d r i l l  p e r  y e a r ,  t h e  t o ­
t a l  p a y r o l l  c o v e r e d  i s  a b o u t  $ 2 4 0 , 0 0 0 .  D u r in g  d r i l l s ,  m em b e rs  o f  
t h e  ASM t r a i n  i n  a n  o f f i c e  s e t t i n g .  T h e  r a t e  f o r  w o r k e r s  c o m p e n s a ­
t i o n  f o r  o f f i c e  w o r k e r s  i s  a p p r o x im a t e l y  1% o f  t h e  t o t a l  p a y r o l l .  
A t  a n  a s s u m e d  t o t a l  p a y r o l l  o f  $ 2 4 0 , 0 0 0 ,  a n d  a  p rem iu m  r a t e  o f  1% , 
t h e  t o t a l  a n n u a l  p rem ium  d u e  t o  t h e  D i v i s i o n  o f  R i s k  M an a g em en t i s  
$ 2 , 4 0 0 .

2 .  S a f e t y  n e t  c o v e r a g e  f o r  A l a s k a  N a t i o n a l  G u a r d  m em b e rs : A l a s k a  N a ­
t i o n a l  G u a r d  m em be rs  a r e  a l r e a d y  c o v e r e d  u n d e r  s t a t e  w o r k e r s  c o m p en ­
s a t i o n  w h i l e  on  s t a t e  a c t i v e  d u t y .  T h e  p r o p o s e d  l e g i s l a t i o n  w o u ld  
e x t e n d  t h a t  c o v e r a g e  t o  i n c l u d e  t h e  t im e s  t h a t  a  g u a r d sm a n  i s  o n  
f e d e r a l  d u t y  u n d e r  3 2  U . S . C .  S i n c e  g u a r d sm e n  a r e  a l s o  c o v e r e d  u n ­
d e r  f e d e r a l  w o r k e r s  c o m p e n s a t i o n  w h i l e  o n  f e d e r a l  d u t y ,  t h e  s t a t e  
w o u ld  o n l y  b e  p a y in g  f o r  t h e  c o v e r a g e  w h ic h  e x c e e d s  t h e  f e d e r a l  
w o r k e r s  c o m p e n s a t i o n  c o v e r a g e .  T h e  l e g i s l a t i o n  a l s o  p r o v i d e s  t h a t  
a n y  s t a t e  w o r k e r s  c o m p e n s a t i o n  p a y a b l e  u n d e r  t h e  p r o p o s e d  new  l a n ­
g u a g e  o f  t h e  la w  w o u ld  b e  r e d u c e d  a n d  o f f s e t  b y  t h e  a m o u n t p a y a b l e  
u n d e r  t h e  f e d e r a l  c o v e r a g e .  T h e  D i v i s i o n  o f  R i s k  M an a g em en t h a s  
e s t im a t e d  t h a t  t h e  a d d i t i o n a l  w o r k e r s  c o m p e n s a t i o n  e x p o s u r e  c r e a t e d  
b y  t h i s  b i l l  w i l l  c o s t  t h e  s t a t e  an  a d d i t i o n a l  $ 8 5 , 6 0 0  i n  t h e  
f i r s t  y e a r .

3 .  F Y 90  a n d  b e y o n d :  R e c e n t  w o r k e r s  c o m p e n s a t i o n  l o s s  h i s t o r y  d o c u m e n t ­
e d  b y  t h e  D i v i s i o n  o f  R i s k  M an a g em en t s h ow s  a  g r o w th  r a t e  i n  r i s k  
m an ag em en t c o s t s  o f  a b o u t  30% p e r  y e a r .  T h i s  g r o w th  r a t e  i s  a p ­
p l i e d  t o  t h e  t o t a l  f i r s t  y e a r  e x p e n s e  o f  $ 8 8 , 0 0 0 ,  t o  p r o j e c t  t h e  
l i k e l y  c o s t  o f  t h i s  l e g i s l a t i o n  f o r  t h e  y e a r s  f o l l o w i n g  F Y 8 9 .

P r e p a r e d  b y :  J e f f  M o r r i s o n ,  D i r e c t o r
A d m i n i n s t r a t i v e  an d  S u p p o r t  S e r v i c e s  D i v i s i o n  
D e p a r tm e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
4 6 5 - 4 6 0 0
F e b r u a r y  1 1 ,  1 9 8 8
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I n t r o d u c e d :  2 / 1 7 / 8 8
R e f erred: L a b o r  & Commerce,
S t ate A f f a i r s  a n d  F i n a n c e

go00128h

B Y  T H E  R U L E S  C O M M I T T E E  BY
IN  T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

H O U S E  B I L L  NO. 529 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  Act e n t i tled: " An A c t  r e l a t i n g  to w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s

for m e m b e r s  of t he s t a t e ' s  o r g a n i z e d  m i l i t i a ;  a nd 

p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS  2 6 . 0 5 . 2 6 0 ( d )  is a m e n d e d  to read:

(d) A  m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L A S K A  N A T I O N A L  G U A R D  O R  

A L A S K A  N A V A L  M I L I T I A ]  who, w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E  SERVICE] 

u n d e r  A S  2 6 . 0 5 . 0 7 0  [AND L A W F U L L Y  P E R F O R M I N G  D U T I E S ] ,  i n c l u d i n g  transit 

to a nd f r o m  the m e m b e r ' s  h o m e  of record, s u f fers an  i n j u r y  or [A] 

d i s a b i l i t y  in  the line of d u t y  is e n t i t l e d  to all c o m p e n s a t i o n  and 

b e n e f i t s  a v a i l a b l e  u n d e r  the A l a s k a  Workers' C o m p e n s a t i o n  A c t  

(AS 23.30).

* Sec. 2. AS 2 6 . 0 5 . 2 6 0 ( e )  is a m e n d e d  to read:

(e) If a m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L ASKA N A T I O N A L  G U A R D

O R  A L A S K A  N A V A L  M I L I T I A ]  dies as a r e s u l t  of an  i n j u r y  or [A] d i s a b i l­

ity s u f f e r e d  in the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E  

S E R VICE] u n d e r  AS  2 6 . 0 5 . 0 7 0  [AND W H I L E  L A W F U L L Y  P E R F O R M I N G  D U T IES], 

i n c l u d i n g  t r a n s i t  to a nd f rom the m e m b e r ' s  h o m e  of record, d e a t h  

b e n e f i t s  m u s t  [SHALL] be p a i d  to the p e r s o n s  in the a m o u n t s  s p e c i f i e d  

i n  AS 2 3 . 3 0.215.

*  Sec. 3. AS  2 6 . 0 5 . 2 6 0 ( h )  is a m e n d e d  to read:

(h) I n  this section, " m e m b e r "  m e a n s  an a c t i v e  c o m m i s s i o n e d  or 

w a r r a n t  o f f i c e r  o r  e n l i s t e d  m a n  or  w o m a n  in the o r g a n i z e d  m i l i t i a  

[ A L A S K A  N A T I O N A L  G U A R D  O R  A L A S K A  N A V A L  M I L I T I A ] .
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*  Sec. 4. AS  2 6 . 0 5 . 2 6 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(i) E x c e p t  as p r o v i d e d  in (k) of t h i s  section, a m e m b e r  of the 

o r g a n i z e d  m i l i t i a  who, w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U.S.C. 316, 

502, 503, 504, or 505, s u f f e r s  an  i n j u r y  o r  d i s a b i l i t y  in the line of 

d u t y  is e n t i t l e d  to all c o m p e n s a t i o n  a nd b e n e f i t s  a v a i l a b l e  u n d e r  the 

A l a s k a  W o r kers' C o m p e n s a t i o n  A c t  (AS 23.30).

(j) E x c e p t  as p r o v i d e d  in (k) of  this section, if a m e m b e r  of

t he o r g a n i z e d  m i l i t i a  d i e s  as a r e s u l t  of  an i n j u r y  or  d i s a b i l i t y

s u f f e r e d  in the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U.S.C.

316, 502, 503, 504, or 505, d e a t h  b e n e f i t s  m u s t  be p a i d  to the p e r s o n s  

in the a m o u n t s  s p e c i f i e d  in A S  23 . 3 0 . 2 1 5 .

(lc) A  m e m b e r  o r  s u r v i v o r  of a m e m b e r  of the A l a s k a  N a t i o n a l  

G u a r d  w h o  is e n t i t l e d  to c o m p e n s a t i o n  u n d e r  (i) or  (j) of this s e c t i o n  

s h a l l  a p p l y  for, a nd p r o v i d e  p r o o f  to the D e p a r t m e n t  of  M i l i t a r y  and 

V e t e r a n s '  A f f a i r s  of a p p l i c a t i o n  for, all c o m p e n s a t i o n  a nd b e n e f i t s  

a u t h o r i z e d  u n d e r  f e d e r a l  la w  f o r  the injury, d i s a b i l i t y ,  or death.

T h e  a m o u n t  of c o m p e n s a t i o n  or  d e a t h  b e n e f i t  p a i d  to a p e r s o n  u n u e r  

A S  2 3 . 3 0  m ust be r e d u c e d  by  t he a m o u n t  p a y a b l e  to the p e r s o n  by the 

U n i t e d  S t ates for the sam e  injury, d i s a b i l i t y ,  or d e a t h  u n d e r  10 

U.S.C. a n d  37 U.S.C. If a p e r s o n  r e c e i v e s  p a y m e n t  of c o m p e n s a t i o n  or 

b e n e f i t s  a u t h o r i z e d  u n d e r  10 U . S . C .  or  37 U . S . C .  f o r  the injury, 

d i s a b i l i t y ,  or  d e a t h  a f t e r  p a y m e n t  of c o m p e n s a t i o n  b e g i n s  u n d e r  

A S  2 3 . 3 0  for t he injury, d i s a b i l i t y ,  or  d e ath, o r  if for any o t h e r  

r e a s o n  a p e r s o n  r e c e i v e s  an o v e r p a y m e n t  of c o m p e n s a t i o n  u n d e r  AS 2 3 .30 

and this section, the p e r s o n  s h a l l  r e p a y  t he o v e r p a y m e n t  m a k i n g  a 

lump su m  p a y m e n t  or by a n  o f f s e t  a g a i n s t  f u t u r e  p a y m e n t s  d u e  f or the 

injury, d i s a b i l i t y ,  or  d e a t h  u n d e r  A S  2 3 . 3 0  and t his section.

(1) Fo r  p u r p o s e s  of c o m p u t a t i o n  of b e n e f i t s  u n d e r  A S  23.30, the 

e a r n i n g s  of a m e m b e r  of t he o r g a n i z e d  m i l i t i a  w i l l  be  p r e s u m e d  to be
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no  less t h a n  the p a y  and a l l o w a n c e s  a u t h o r i z e d  for a m e m b e r  

r e g u l a r  a r m e d  f o rces of the U n i t e d  S t a t e s  in th e  same g r a d e  or 

the m e m b e r  at the tim e  of the i n j u r y  or  death.

* Sec. 5. T h i s  A ct takes e f f e c t  J u l y  1, 1988.
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TALKING PAPER HB 529 MILITIA COMPOSITION ALAKSA MILITIA OOMPOSED OF TOO ELEMENTS1. ORGANIZED M IL m A  (AS 26.05.010 (b) (1))CONSISTING OF:A . ALASKA NATIONAL GUARD MADE UP OF:1. ALASKA AIR NATIONAL GUARD2 . ALASKA ARMY NATIONAL GUARDB . ALASKA NAVAL MILITIAC . ALASKA STATE M ILITIA2 . UNORGANIZED M ILITIA (AS 26.05.010 (b)(2))



TALKING PAPER HB529 M ILITIA DOTY STATUSES STATE ACTIVE DOTY (AS 26.05.070)APPLICABLE TO ALL ELEMENTS OF THE ORGANIZED M ILITIA NATIONAL GUARD NAVAL M ILITIA STATE M ILITIA CALLED TO DOTY BY THE GOVERNOR DOTY IN  "STATE OTATUS" (32 USC 502, 503, 504)APPLICABLE TO THE NATIONAL GUARD ONLY EQUIPMENT PROVIDED BY THE FEDERAL GOVERNMENT (DOD) WAGES/SALARIES PAID BY FEDERAL GOVERNMENT (DOD)OFFICERS APPOINTED BY STATE AOTHORIT1ES GOVERNOR IS  COMMANDER IN CHIEFADJUTANT GENERAL EXERCISES GOVERNOR'S AUTHORITY AS COMMANDERCONFORMS TO CONSTITUTIONAL PROVISIONS THAT STATES SHALL APPOINT OFFICERS AND TRAIN THE M ILITIA ACCORDING TO THE DISCIPLINE PRESCRIBED BY CONGRESS.CONGRESS/DOD EXERCISE DISCRETIONARY AUTHORITY TO DETERMINE SCOPE OF TRAINING.STATES EXERCISE OPERATIONAL AUTHORITY OVER NATIONAL GUARD TRAINING.FEDERAL DOTY (10 USC)BY NATIONAL GUARD WHENMOBILIZED BY PRESIDENTIAL ORDERPERFORMING TRAINING OUTSIDE TERRITORIAL LIM ITS OF US BY NAVAL M ILITIA MEMBERS WHEN PERFORMING USNR TRAINING



TALKING PAPER HB529SUMMARY OF FEDERAL MILITARY BENEFITS FOR INJURED MEMBERS OF THE GUARDI .  IF  ORDERED TO DUTY FOR 30 DAY OR MOREA . FULL MILITARY MEDICAL CAREB . CONTINUATION OF MILITARY PAY DURING PERIOD OF TREATMENTC . MEDICAL EVALUATION BOARD 6 MONIES AFTER INJURY/DISEASE TO DETERMINE IF  MEMBER CAN RETURN TO DOTY1 . IF  EVALUATION IS  POSITIVE, PAY AND TREATMENT OONITNUE UNTIL MEMBER IS  RETURNED TO DUTY.2. IF  EVALUATION IS  NEGATIVE, PAY AND TREATMENT CONTINUE UNTIL PHYSICAL EVALUATION BOARD (PEB) CONVENES.D. PEB DETERMINES EXTENT OF DISABILITY1 . IF  30% OR GREATER, MEMBER RETIRED IN GRADE WITH 1/2 PAY, ALL MILITARY BENEFITS AND CONTINUED MILITARY MEDICAL CARE.2 . IF  LESS THAN 30%, MEMBER GIVEN SERVICE CONNECTED DISABILITY WHICH PERMITS VA DISABILITY COMPENSATION AND VA MEDICAL CARE.I I .  IF  ORDERED TO DOTY FOR 30 DAYS OR LESS, BENEFITS THE SAME EXCEPTNO PAY OR ALLOWANCES ACCRUE TO INJURED GUARD MEMBERS.WAGE CONTINUATION (UP TO A MAXIMUM OF THE MILITARY PAY GRADE) PREDICATED UPON DEMONSTRABLE LOSS OF NON MILITARY INCOME.



TALKING PAPER HB529 NEED FDR HB529 BRING ASM WITHIN COVERAGE OF AS26.05.260LIM IT STATE EXPOSURE TO WORKERS OOMP REMEDYLIM IT REMEDY OF INJURED M ILITIA MEMBERS TO THOSE OF OTHER STATE EMPLOYEESINSURE ADEQUATE REMEDY/TREATMENT FOR INJURED M ILITIA MEMBERSREQUIRE ADEQUATE BUDGET/PLANNING FDR "PREMIUM" OOSTS ASSOCIATED WITH R ISK .PROVIDE "SAFETY NET" FDR NATIONAL GUARD MEMBERS OF THE ORGANIZED M ILITIAACKNOWLEDGES DUAL EMPLOYER NATURE OF NATIONAL GUARD (FEDERAL WAGES FDR TRAINING CONDUCTED BY STATE OF'FICERS/AUIHORITTES)REQUIRES EXHAUSTION OF FEDERAL BENEFITSWORKERS OOMP REMEDY IS  SECONDARY NOT PRIMARYPROVIDES TREATMENT/REMEDY WHEN FEDERAL REMEDY UNAVAILABLE OR INADEQUATE.REQUIRE ADEQUATE BUDGET/PLANNING FDR "PREMIUM" COSTS ASSOCIATED WITH RISK ASSOCIATED WITH OPERATIONAL SUPERVISION OF NATIONAL GUARD TRAINING.



S t a t e  o f  A l a s k a  i

O F F I C E  O F  T H E  G O V E R N O R  
J O N B A UF e b r u a r y  1 7 , 1988

The H o n o r a b le  Ben G r u s s e n d o r f  S p e a k e r  o f  t h e  H ouse A la s k a  S t a t e  L e g i s l a t u r e  P .O .  Box V J u n e a u , AK 99811D ear R e p r e s e n t a t iv e  G r u s s e n d o r f :U nder t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  members o f  th e  A la s k a  S t a t e  M i l i ­t i a ,  A la s k a  N a t i o n a l  G u a r d , and A la s k a  N a v a l M i l i t i a .U nd er AS 2 6 .0 5 .0 2 0 , t h e  o r g a n iz e d  m i l i t i a  i s  com posed o f  th e  A la s k a  S t a t e  M i l i t i a  ( a l s o  known a s  t h e  A la s k a  S t a t e  G u a r d ) , t h e  A la s k a  N a t i o n a l  G u a rd  (com posed o f  t h e  A la s k a  Army Na­t i o n a l  G u ard  and t h e  A la s k a  A i r  N a t i o n a l  Guard) ,  and th e  A la s k a  N a v a l M i l i t i a .The N a t i o n a l  G u a rd  i s  c o n c u r r e n t ly  a r e s e r v e  com ponent o f  t h e  armed f o r c e s  o f  t h e  U n it e d  S t a t e s .  The N a t io n a l  G uard d r i l l s  one w eekend e a c h  m onth and tw o w eeks a n n u a l l y .  F o r  t h i s  d u t y ,  members o f  t h e  N a t i o n a l  G u ard  a r e  p a id  b y  th e  f e d e r a l  g o v e rn m e n t from  money a p p r o p r ia t e d  t o  th e  D e p a rtm e n t o f  D e f e n s e . Members o f  t h e  N a v a l  M i l i t i a  a r e  c o n c u r r e n t ly  members o f  t h e  U . S .  N a v a l  R e s e r v e . When p e r fo r m in g  d r i l l  f o r  t h e  U . S .  N a v y , n a v a l  r e s e r v i s t s  may b e p a id  from  money a p p r o p r ia t e d  t o  t h e  N avy D e p a r tm e n t .The A la s k a  S t a t e  M i l i t i a  (ASM) h a s  no s t a t u s  a s  a r e s e r v e  o f  t h e  arm ed f o r c e s  o f  t h e  U n it e d  S t a t e s  and i t s  members r e ­c e i v e  no c o m p e n s a tio n  from  t h e  f e d e r a l  g o v e rn m e n t. The g o v e r n o r  h a s  a u t h o r i t y  t o  c a l l  t h e  o r g a n iz e d  m i l i t i a  i n t o  a c t i v e  s t a t e  s e r v i c e  o r  t r a i n i n g  d u ty  u n d e r  AS 2 6 .0 5 .0 7 0 . A s c u r r e n t l y  w r i t t e n ,  AS 2 6 .0 5 .2 6 0  e x p r e s s l y  p r o v id e s  t h a t  members o f  t h e  N a t i o n a l  G u ard  and N a v a l M i l i t i a  who a r e  i n j u r e d  o r  k i l l e d  w h ile  p e r fo r m in g  d u t i e s  u n d e r  AS 2 6 .0 5 .0 7 0  a r e  e n t i t l e d  t o  w o r k e r s ' c o m p e n s a t io n . The s t a t u t e  i s  s i ­l e n t  r e g a r d i n g  c o m p e n s a tio n  o f  members o f  t h e  ASM who a r e  i n j u r e d  o r  k i l l e d  w h ile  p e r fo r m in g  d u t i e s  u n d e r AS2 6 .0 5 .0 7 0 . No s t a t e  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  i s  p r e s ­e n t l y  p r o v id e d  f o r  members o f  t h e  N a t i o n a l  G u ard  who a r e  i n j u r e d  o r  k i l l e d  i n  t h e  l i n e  o f  d u ty  i n  th e  r e s e r v e  compo­n e n t  o f  t h e  arm ed f o r c e s  o f  t h e  U n it e d  S t a t e s .
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T h is  b i l l  e x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  th e  ASM . S e c t i o n s  1 , 2 , and 3 o f  t h e  b i l l .  T h is  in s u r e s  t h a t  i n j u r e d  m i l i t i a  members r e c e i v e  a d e q u a te  c o m p e n s a tio n  f o r  i n j u r i e s  in c u r r e d  i n c i d e n t  t o  s t a t e  s e r ­v i c e ,  and t h e  b i l l  l i m i t s  t h e  s t a t e ' s  l i a b i l i t y  f o r  i n j u r i e s  t o  t h e  rem edy p r o v id e d  f o r  i n  AS 2 3 .3 0 . The b i l l  a l s o  e x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  t h e  o r g a n iz e d  m i l i t i a  who a r e  i n ju r e d  o r  k i l l e d  i n  th e  l i n e  o f  d u ty  u n d e r c e r t a i n  f e d e r a l  s t a t u t e s ,  in c l u d i n g  f e d e r a l  d e t a i l s ,  d r i l l s ,  e x e r c i s e s ,  and t r a i n i n g .  H ow ever, members i n j u r e d  o r  k i l l e d  i n  t h e  l i n e  o f  f e d e r a l  d u ty  a re  n o t  c o v e r e d  w h ile  i n  t r a n s i t  t o  and from  d u t y , and w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  a r e  s u b j e c t  t o  a s e t o f f  d e s c r ib e d  b e lo w . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0 ( i)  and ( j ) .F o r  p u r p o s e s  o f  c o m p u tin g  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  a member o f  t h e  o r g a n iz e d  m i l i t i a ,  t h e  b i l l  p r o v id e s  t h a t  a m em b er's  e a r n in g s  a r e  presu m ed t o  be no l e s s  th a n  th e  pay and a l lo w a n c e s  a u t h o r iz e d  f o r  a member o f  t h e  arm ed f o r c e s  i n  t h e  same g r a d e  and r a n k  a s  t h e  member a t  t h e  t im e  o f  th e  i n j u r y  o r  d e a t h . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o se d  AS 2 6 .0 5 .2 6 0  ( 1 ) . The b i l l  a l s o  p r o v id e s  t h a t  m em bers, o r  s u r v i v o r s  o f  m em bers, o f  th e  A la s k a  N a t i o n a l  G u ard  m u st a p ­p l y  f o r  a v a i l a b l e  b e n e f i t s  p a y a b le  by t h e  f e d e r a l  g o v e rn m e n t f o r  t h e  i n j u r y  o r  d e a th  o f  th e  m em ber, and t h a t  w o r k e r s ' c o m p e n s a tio n  p a ym en ts w i l l  be r e d u c e d  by t h e  am ount p a y a b le  by t h e  f e d e r a l  g o v e rn m e n t f o r  th e  d i s a b i l i t y  o r  d e a t h .  S e c ­t i o n  4 o f  th e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0  (k) . The p r o ­v i s i o n s  on t h e  f e d e r a l  s e t o f f  a p p ly  o n ly  t o  t h e  N a t io n a l  G u ard  b e c a u s e , o f  t h e  t h r e e  co m p o n en ts o f  t h e  o r g a n iz e d  m i­l i t i a ,  o n ly  t h a t  on e i s  e n t i t l e d  t o  f e d e r a l  c o m p e n s a tio n  u n d e r f e d e r a l  la w . N o t w it h s t a n d in g  th e  f e d e r a l  b e n e f i t s ,  t h e r e  w i l l  b e  some o c c a s io n s  when i n d i v i d u a l s  w i l l  h a v e  r e ­c o u r s e  t o  t h e  A la s k a  w o r k e r s ' c o m p e n s a tio n  s y s te m . T h e r e ­f o r e ,  some a d d i t i o n a l  a p p r o p r ia t io n  t o  c o v e r  t h e  prem ium  f<~r t h i s  r e s p o n s i b i l i t y  i s  a n t i c i p a t e d .T h is  b i l l ,  t h e n , p r o v id e s  f o r  e q u i t y  among t h e  t h r e e  compo­n e n ts  o f  A l a s k a ' s  o r g a n iz e d  m i i i t i a ,  and a p p r o p r i a t e ly  p r o ­v id e s  f o r  s e t o f f  o f  f e d e r a l  p a y m e n ts .
\ S'LhcerGU .y. /  f\

i a v e  Cow per o v e r n o r
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HB 529CONTINUATION OF FISCAL NOTE ANALYSIS HOUSE 2/17/88

• N o .  1

This fiscal note is based on present estimated costs of the State self-insured Workers' Compensation program prorated to the number of days of probable National Guard or Militia exposure.
It is further estimated that the Federal Government would pay 75% of loss and the State of Alaska would pay any additional in order to provide the injured person with Alaska Workers' Compensation benefits. If no Federal coverage was available, then the State may become obligated to the entire amount of loss.
There are approximately 5,000 people in these affected military units of which approximately 600 are full time.
It is very difficult to estimate total additional exposure to the State with no loss history available.
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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  
J  C  I f  B A  UF e b r u a r y  1 7 , 1988

The H o n o r a b le  Ben G r u s s e n d o r f  S p e a k e r  o f  th e  H ouse A la s k a  S t a t e  L e g i s l a t u r e  P .O .  Box V J u n e a u , AK 99811D e a r R e p r e s e n t a t iv e  G r u s s e n d o r f :U nd er t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  members o f  t h e  A la s k a  S t a t e  M i l i ­t i a ,  A la s k a  N a t io n a l  G u a r d , and A la s k a  N a v a l  M i l i t i a .U nder AS 2 6 .0 5 .0 2 0 , t h e  o r g a n iz e d  m i l i t i a  i s  com posed o f  t h e  A la s k a  S t a t e  M i l i t i a  ( a ls o  known a s  t h e  A la s k a  S t a t e  G u a r d ) , t h e  A la s k a  N a t i o n a l  G u ard  (com posed o f  t h e  A la s k a  Army N a­t i o n a l  G u ard  and t h e  A la s k a  A i r  N a t i o n a l  G uard) ,  and t h e  A la s k a  N a v a l M i l i t i a .The N a t i o n a l  G u ard  i s  c o n c u r r e n t ly  a r e s e r v e  com ponent o f  t h e  arm ed f o r c e s  o f  th e  U n it e d  S t a t e s .  The N a t i o n a l  G u ard  d r i l l s  one w eekend e a c h  m onth and two w eeks a n n u a l l y .  F o r  t h i s  d u t y ,  members o f  t h e  N a t i o n a l  G u ard  a r e  p a id  by  t h e  f e d e r a l  g o v e rn m e n t from  money a p p r o p r ia t e d  t o  th e  D e p a rtm e n t o f  D e f e n s e . Members o f  t h e  N a v a l  M i l i t i a  a r e  c o n c u r r e n t ly  members o f  t h e  U .S .  N a v a l R e s e r v e . When p e r fo r m in g  d r i l l  f o r  t h e  U .S .  N a v y , n a v a l  r e s  - r v i s t s  may b e  p a id  from  money a p p r o p r ia t e d  t o  t h e  N avy D e p a r tm e n t .The A la s k a  S t a t e  M i l i t i a  (ASM) h a s  no s t a t u s  a s  a  r e s e r v e  o f  t h e  arm ed f o r c e s  o f  th e  U n it e d  S t a t e s  and i t s  members r e ­c e i v e  no c o m p e n s a tio n  from  t h e  f e d e r a l  g o v e r n m e n t. The g o v e r n o r  h a s  a u t h o r i t y  t o  c a l l  t h e  o r g a n iz e d  m i l i t i a  i n t o  a c t i v e  s t a t e  s e r v i c e  o r  t r a i n i n g  d u ty  u n d e r  AS 2 6 .0 5 .0 7 0 . A s c u r r e n t l y  w r i t t e n ,  AS 2 6 .0 5 .2 6 0  e x p r e s s l y  p r o v id e s  t h a t  members o f  t h e  N a t io n a l  G u ard  and N a v a l M i l i t i a  who a r e  i n j u r e d  o r  k i l l e d  v / h ile  p e r fo r m in g  d u t i e s  u n d e r  AS 2 6 .0 5 .0 7 0  a r e  e n t i t l e d  t o  w o r k e r s ' c o m p e n s a t io n . The s t a t u t e  i s  s i ­l e n t  r e g a r d i n g  c o m p e n s a tio n  o f  members o f  th e  ASM who a r e  i n j u r e d  o r  k i l l e d  w h ile  p e r fo r m in g  d u t i e s  u n d e r AS2 6 .0 5 .0 7 0 . No s t a t e  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  i s  p r e s ­e n t l y  p r o v id e d  f o r  members o f  t h e  N a t i o n a l  G u ard  who a r e  i n j u r e d  o r  k i l l e d  in  th e  l i n e  o f  d u ty  i n  t h e  r e s e r v e  compo­n e n t  o f  t h e  armed f o r c e s  o f  t h e  U n it e d  S t a t e s .
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T h is  b i l l  e x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  t h e  ASM . S e c t i o n s  1 , 2 ,  and 3 o f  t h e  b i l l .  T h is  in s u r e s  t h a t  i n ju r e d  m i l i t i a  members r e c e i v e  a d e q u a te  c o m p e n s a tio n  f o r  i n j u r i e s  in c u r r e d  i n c i d e n t  t o  s t a t e  s e r ­v i c e ,  and t h e  b i l l  l i m i t s  th e  s t a t e ' s  l i a b i l i t y  f o r  i n j u r i e s  t o  th e  rem edy p r o v id e d  f o r  i n  AS 2 3 .3 0 . ! The b i l l  a l s oe x p r e s s l y  e x te n d s  w o r k e r s ' c o m p e n s a tio n  c o v e r a g e  t o  members o f  t h e  o r g a n iz e d  m i l i t i a  who a r e  i n j u r e d  o r  k i l l e d  i n  t h e  l i n e  o f  d u ty  u n d e r c e r t a i n  f e d e r a l  s t a t u t e s ,  i n c l u d i n g  f e d e r a l  d e t a i l s ,  d r i l l s ,  e x e r c i s e s ,  and t r a i n i n g .  H o w ever, members i n ju r e d  o r  k i l l e d  in  t h e  l i n e  o f  f e d e r a l  d u ty  a r e  n o t  c o v e r e d  w h ile  i n  t r a n s i t  t o  and fro m  d u t y ,  and w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  a r e  s u b j e c t  t o  a s e t o f f  d e s c r ib e d  b e lo w . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0 ( i)  and ( j)  .F o r  p u r p o s e s  o f  c o m p u tin g  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  f o r  a member o f  t h e  o r g a n iz e d  m i l i t i a ,  t h e  b i l l  p r o v id e s  t h a t  a m em b er's  e a r n in g s  a r e  presum ed t o  be no l e s s  th a n  t h e  p a y  and a l lo w a n c e s  a u t h o r iz e d  f o r  a member o f  t h e  armed f o r c e s  i n  t h e  same g r a d e  and ra n k  a s  t h e  member a t  t h e  t im e  o f  t h e  i n j u r y  o r  d e a t h . S e c t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0  ( 1 ) .  The b i l l  a l s o  p r o v id e s  t h a t  m em bers, o r  s u r v i v o r s  o f  m em bers, o f  t h e  A la s k a  N a t i o n a l  G u ard  m u st a p ­p l y  f o r  a v a i l a b l e  b e n e f i t s  p a y a b le  by  t h e  f e d e r a l  g o v e rn m e n t f o r  t h e  i n j u r y  o r  d e a th  o f  t h e  m em ber, and t h a t  w o r k e r s ' c o m p e n s a tio n  p aym en ts w i l l  be r e d u c e d  b y  t h e  am ount p a y a b le  by t h e  f e d e r a l  go v e rn m e n t f o r  t h e  d i s a b i l i t y  o r  d e a t h . S e c ­t i o n  4 o f  t h e  b i l l ,  i n  p ro p o s e d  AS 2 6 .0 5 .2 6 0 ( k ) .  The p r o ­v i s i o n s  on t h e  f e d e r a l  s e t o f f  a p p ly  o n ly  t o  t h e  N a t io n a l  G u a rd  b e c a u s e , o f  th e  t h r e e  co m p o n en ts o f  t h e  o r g a n iz e d  m i­l i t i a ,  o n ly  t h a t  one i s  e n t i t l e d  t o  f e d e r a l  c o m p e n s a tio n  u n d e r  f e d e r a l  la w . N o t w it h s t a n d in g  t h e  f e d e r a l  b e n e f i t s ,  t h e r e  w i l l  b e  some o c c a s io n s  when i n d i v i d u a l s  w i l l  h a v e  r e ­c o u r s e  t o  t h e  A la s k a  w o r k e r s ' c o m p e n s a tio n  s y s te m . T h e r e ­f o r e ,  some a d d i t i o n a l  a p p r o p r ia t io n  t o  c o v e r  t h e  prem ium  f o r  t h i s  r e s p o n s i b i l i t y  i s  a n t i c i p a t e d .T h is  b i l l ,  t h e n , p r o v id e s  f o r  e q u i t y  among t h e  t h r e e  compo­n e n t s  o f  A l a s k a ' s  o r g a n iz e d  l y  p r o ­v i d e s  f o r  s e t o f f  o f  f e d e r a l
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2 H O U S E  B I L L  NO. 529

3 IN TH E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i tled: " An Act r e l a t i n g  to w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s

7 f or m e m b e r s  of  the s t a t e ' s  o r g a n i z e d  m i l i t i a ;  and

8 p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  2 6 . 0 5 . 2 6 0 ( d )  is a m e n d e d  to read:

11 (d) A  m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L A S K A  N A T I O N A L  G U A R D  O R

12 A L A S K A  N A V A L  M I L I T I A ]  who, w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E  SERVICE]

13 u n d e r  AS  2 6 . 0 5 . 0 7 0  [AND L A W F U L L Y  P E R F O R M I N G  D U T I E S ] ,  i n c l u d i n g  t r a nsit

14 to and f r o m  the m e m b e r ' s  h o m e  of  record, s u f f e r s  an  i n j u r y  or [A]

15 d i s a b i l i t y  in the line of d uty is e n t i t l e d  to all c o m p e n s a t i o n  and

16 b e n e f i t s  a v a i l a b l e  u n d e r  the A l a s k a  W o r k e r s '  C o m p e n s a t i o n  Act

17 (AS 23.30).

18 * Sec. 2. AS 2 6 . 0 5 . 2 6 0 ( e )  is a m e n d e d  to read:

19 (e) If a m e m b e r  of the o r g a n i z e d  m i l i t i a  [ A L A S K A  N A T I O N A L  G U A R D

20 O R  A L A S K A  N A V A L  MILITIA] dies as a r e s u l t  of an i n j u r y  or [A] d i s abil-

21 ity s u f f e r e d  in the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  [ON A C T I V E

22 SERVICE] u n d e r  AS 2 6 . 0 5 . 0 7 0  [AND W H I L E  L A W F U L L Y  P E R F O R M I N G  DUTIES],

23 i n c l u d i n g  t r a nsit to and f r o m  the m e m b e r ' s  h o m e  of record, d e a t h

24 b e n e f i t s  mus t  [SHALL] be p a i d  to the p e r s o n s  in the a m o u n t s  s p e c i f i e d

25 in AS  2 3 . 3 0.215.

26 * Sec. 3. AS 2 6 . 0 5 . 2 6 0 ( h )  is a m e n d e d  to read:

27 (h) In  this section, " m e m b e r "  m e a n s  a n  a c t i v e  c o m m i s s i o n e d  or

28 w a r r a n t  o f f i c e r  or e n l i s t e d  m a n  or  w o m a n  in t he o r g a n i z e d  m i l i t i a

29 [ A L A S K A  N A T I O N A L  G U A R D  O R  A L A S K A  N A V A L  M I L I T I A ] .
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(i) E x c e p t  as p r o v i d e d  in (k) of this s e c tion, a m e m b e r  of the 

o r g a n i z e d  m i l i t i a  who, w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U.S.C. 316, 

502, 503, 504, o r  505, s u f fers an  i n j u r y  or d i s a b i l i t y  i n  the line of 

d uty is e n t i t l e d  to all c o m p e n s a t i o n  a n d  b e n e f i t s  a v a i l a b l e  u n d e r  the 

A l a s k a  Workers' C o m p e n s a t i o n  Ac t  (AS 23.30).

(j) Exce p t  as p r o v i d e d  in (k) of this s e c t i o n ,  if a m e m b e r  of 

the o r g a n i z e d  m i l i t i a  dies as a r e s u l t  of a n  i n j u r y  or  d i s a b i l i t y  

s u f f e r e d  i n  the line of d u t y  w h i l e  p e r f o r m i n g  d u t i e s  u n d e r  32 U . S . C .  

316, 502, 503, 504, or  505, d e a t h  b e n e f i t s  m u s t  be p a i d  to t he p e r s o n s  

in t he a m o u n t s  s p e c i f i e d  in A S  23 . 3 0 . 2 1 5 .

(k) A  m e m b e r  or s u r v i v o r  of a m e m b e r  of  t he A l a s k a  N a t i o n a l  

G u a r d  who is e n t i t l e d  to c o m p e n s a t i o n  u n d e r  (i) or  (j ) of this s e c t i o n  

shall a p p l y  for, and p r o v i d e  p r o o f  to the D e p a r t m e n t  of M i l i t a r y  a n d  

V e t e r a n s '  A f f a i r s  of a p p l i c a t i o n  for, all c o m p e n s a t i o n  a nd b e n e f i t s  

a u t h o r i z e d  u n d e r  f e d e r a l  l aw for t he injury, d i s a b i l i t y ,  or death. 

T he amou n t  of c o m p e n s a t i o n  or d e a t h  b e n e f i t  p a i d  to a p e r s o n  u n d e r

A S  2 3 . 3 0  m u s t  be r e d u c e d  by the a m o u n t  p a y a b l e  to the p e r s o n  by  t he

U n i t e d  S t a t e s  for the same injury, d i s a b i l i t y ,  o r  d e a t h  u n d e r  10

U .S. C .  and 37 U.S.C. If a p e r s o n  r e c e i v e s  p a y m e n t  of c o m p e n s a t i o n  or

b e n e f i t s  a u t h o r i z e d  u n d e r  10 U.S. C .  or  37 U . S . C .  f or the injury, 

d i s a b i l i t y ,  or d e a t h  a f t e r  p a y m e n t  of c o m p e n s a t i o n  b e g i n s  u n d e r  

A S  2 3 . 3 0  f o r  the injury, d i s a b i l i t y ,  or  death, or if f o r  a n y  o t h e r  

r e a s o n  a p e r s o n  r e c e i v e s  an  o v e r p a y m e n t  of c o m p e n s a t i o n  u n d e r  A S  2 3 . 3 0  

and thi s  section, the p e r s o n  shall r e p a y  the o v e r p a y m e n t  b y  m a k i n g  a 

lump s u m  p a y m e n t  or by an o f f s e t  a g a i n s t  f u t u r e  p a y m e n t s  d u e  fo r  the 

injury, d i s a b i l i t y ,  or  d e a t h  u n d e r  AS  2 3 . 3 0  a n d  this section.

(1) F o r  p u r p o s e s  of c o m p u t a t i o n  of b e n e f i t s  u n d e r  A S  23.30, the 

e a r n i n g s  of a m e m b e r  of  the o r g a n i z e d  m i l i t i a  w i l l  be  p r e s u m e d  to be

* Sec. 4. AS 26.05.260 is amended by adding n e w  subsections to read:
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no less tha n  the p a y  and a l l o w a n c e s  a u t h o r i z e d  f o r  a m e m b e r  of the 

r e g u l a r  a r m e d  forces of t h e  U n i t e d  S t ates in  the same g r a d e  or  r a n k  as 

the m e m b e r  at the tim e  of the i n j u r y  n r  death.

* Sec. 5. This A c t  t a kes e f f e c t  J u l y  1, 1988.
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S t a t e  o  v  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u  iF e b r u a r y  1 7 , 1988

The H o n o r a b le  Ben G r u s s e n d o r f  S p e a k e r  o f  t h e  H ouse A la s k a  S t a t e  L e g i s l a t u r e  P .O .  Box V J u n e a u , AK 99811D ear R e p r e s e n t a t iv e  G r u s s e n d o r f :U nder th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  th e  A la s k a  C o n ­s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  e s t a b ­l is h m e n t  and o p e r a t io n  o f  a s t a t e  b o a r d in g  s c h o o l .  The De­p a rtm e n t o f  E d u c a t io n  (d e p a rtm e n t) a lr e a d y  o p e r a t e s  s u ch  a s c h o o l  on J a p o n s k i  I s l a n d  i n  S i t k a  —  M t. Edgecum be H ig h  S c h o o l .  T h is  b i l l  w o u ld , among o t h e r  t h i n g s ,  i n s t i t u ­t i o n a l i z e  c e r t a i n  fu n d in g  f o r  t h e  s c h o o l  u n d e r  t h e  p u b l i c  s c h o o l fo u n d a t io n  p ro gram  and c l a r i f y  c e r t a i n  a s p e c t s  o f  t h e  o p e r a t io n  o f  t h e  s c h o o l  and th e  s t a t u s  o f  i t s  e m p lo y e e s . A s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  t h e  b i l l  f o l l o w s .S e c t i o n  1 o f  t h e  b i l l  c r e a t e s  new AS 1 4 .1 6 , w h ich  c o n t a i n s  t h e  f o l l o w i n g  new s e c t i o n s :P ro p o se d  AS 1 4 .1 6 .0 1 0  a u t h o r iz e s  t h e  d e p a rtm e n t t o  e s t a b l i s h  and o p e r a t e  a s t a t e  b o a r d in g  s c h o o l ,  t o  be known a s  M t . Edgecum be H ig h  S c h o o l ,  t o  o f f e r  a s e c o n d a r y  e d u c a t io n  c u r ­r ic u lu m  and p r o v id e  d o m i c i l i a r y  s e r v i c e s  to  i t s  s t u d e n t s .P ro p o se d  AS 1 4 .1 6 .0 2 0  r e q u ir e s  t h e  b o a r d , i n  o p e r a t in g  t h e  s c h o o l ,  t o  a d o p t a p h ilo s o p h y  o f  e d u c a t i o n , em ploy a c h i e f  s c h o o l  a d m in i s t r a t o r  and a p p ro v e  t h e  em ploym ent o f  n e c e s s a r y  p e r s o n n e l , e s t a b l i s h  t h e  s a l a r i e s  and b e n e f i t s  o f  i t s  t e a c h ­e r s  ( e x c lu d in g  a d m i n i s t r a t o r s ) , d e s ig n a t e  t h e  e m p lo y e e s  a u t h o r iz e d  t o  d i r e c t  d is b u r s e m e n t s , p r o v id e  c u s t o d i a l  s e r ­v i c e s  and r o u t i n e  m a in t e n a n c e , e s t a b l i s h  p r o c e d u r e s  f o r  th e  d e v e lo p m e n t and im p le m e n ta t io n  o f  c u r r ic u lu m  and i n s t r u c ­t i o n a l  m a t e r i a l s ,  p r o v id e  h e a l t h  e v a l u a t i o n  and p la c e m e n t s c r e e n in g  p ro g ram s f o r  n ew ly  a d m itte d  s t u d e n t s ,  e s t a b l i s h  p r o c e d u r e s  f o r  s t a f f  e v a l u a t i o n ,  and p r o v id e  s t a f f  t r a i n i n g .P ro p o se d  AS 1 4 .1 6 .0 3 0  r e q u ir e s  th e  b o a rd  t o  e s t a b l i s h  a d ­m is s io n s  s ta n d a r d s  and p r o c e d u r e s  by  r e g u l a t i o n ,  and p e r m its  th e  s c h o o l  t o  a d m it s t u d e n t s  m e e tin g  t h o s e  c r i t e r i a .P ro p o se d  AS 1 4 .1 6 .0 4 0  e s t a b l i s h e s  th e  s t a t e  b o a r d in g  s c h o o l  a s  a p u b l i c  s c h o o l  o f  th e  s t a t e .
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P ro p o se d  AS 1 4 .1 6 .0 5 0  m akes c e r t a i n  o t h e r  p r o v i s i o n s  o f  AS 14 a p p l i c a b l e  to  t h e  s t a t e  b o a r d in g  s c h o o l  a s  i f  i t  w ere a s c h o o l  d i s t r i c t .  E s p e c i a l l y  n o te w o rth y  a r e  th e  p r o v i s i o n s  m ak in g th e  s t a t u t e s  i n  AS 1 4 .2 0 , p e r t a i n i n g  t o  e m p lo y m e n t, t e n u r e ,  s a l a r i e s ,  and c o l l e c t i v e  b a r g a in in g  f o r  t e a c h e r s ,  a p p l i c a b l e  t o  t h e  s t a t e  b o a r d in g  s c h o o l  a s  i f  i t  w ere a s c h o o l  d i s t r i c t .  N o t e , h o w e v e r , t h a t  AS 1 4 .2 0 .5 5 0  —  1 4 . 2 0 . 6 1 0 ,  r e g a r d in g  c o l l e c t i v e  b a r g a i n i n g ,  w ou ld  a l lo w  t h e  b o a rd  t o  d e l e g a t e  i t s  b a r g a in in g  r e s p o n s i b i l i t i e s .P ro p o s e d  AS 1 4 . 1 6 . 0 6 0  p r o v id e s  t h a t  t h e  e m p lo y e e s  o f  t h e  s t a t e  b o a r d in g  s c h o o l  a r e  s t a t e  e m p lo y e e s .P ro p o se d  AS 1 4 . 1 6 . 0 7 0  p r o v id e s  t h a t  t h e  P u b l i c  Em ploym ent R e l a t i o n s  A c t  (AS 2 3 . 4 0 . 0 7 0  —  2 3 . 4 0 . 2 6 0 )  a p p l i e s  t o  t h e  e m p lo y e e s  o f  th e  s t a t e  b o a r d in g  s c h o o l  who a r e  n o t  s u b j e c t  t o  AS 1 4 . 2 0 ,  i . e . ,  t h o s e  e m p lo y e e s  who a r e  n o t  t e a c h e r s  o r  a d m i n i s t r a t o r s .  I t  s h o u ld  a l s o  b e n o te d  t h a t  t h e  c e r t i f ­i c a t e d  t e a c h e r s  i n  t h e  M t. Edgecum be S c h o o l a r e  a lr e a d y  i n  th e  exem pt s e r v i c e  u n d e r 3 9 . 2 5 . 1 1 0 ( 7 ) .P ro p o se d  AS 1 4 . 1 6 . 0 8 0  p r o v id e s  f o r  t h e  a p p l i c a b i l i t y  o f  c e r ­t a i n  f i n a n c i a l  p r o v i s i o n s  i n  o t h e r  s t a t u t e s .S e c t i o n  2 o f  th e  b i l l  amends AS 1 4 . 1 7 . 0 1 0 ( a )  t o  r e f l e c t  t h a t  money a p p r o p r ia t e d  t o  th e  p u b l i c  s c h o o l  f o u n d a t io n  a c c o u n t  may be d i s t r i b u t e d  to  th e  s t a t e  b o a r d in g  s c h o o l .S e c t i o n  3 o f  t h e  b i l l  c r e a t e s  a new AS 1 4 . 1 7 . 0 2 4 .  S u b ­s e c t i o n  (a) o f  t h e  p ro p o s e d  s e c t i o n  p r o v id e s  f o r  fu n d in g  from  t h e  p u b l i c  s c h o o l  f o u n d a t io n  a c c o u n t , i n  an am ount t h a t  i s  g e n e r a l l y  e q u i v a l e n t  t o  th e  am ount t h a t  w o u ld  b e  g e n e r a t ­ed by a s i n g l e  fu n d in g  com m unity s c h o o l  d i s t r i c t ,  f o r  i n ­s t r u c t i o n a l  s e r v i c e s  p r o v id e d  b y  t h e  s t a t e  b o a r d in g  s c h o o l .  S u b s e c t io n  (b) o f  t h i s  p ro p o s e d  new s e c t i o n  p r o v id e s  t h a t ,  in  a d d i t i o n ,  th e  g o v e r n o r  s h a l l  r e q u e s t  a p p r o p r ia t io n  o f  p rogram  r e c e i p t s  and f e d e r a l  a i d  r e c e i v e d  on b e h a l f  o f  t h e  s c h o o l ,  a s  w e l l  a s  am ounts n e c e s s a r y  f o r  d o m i c i l i a r y  s e r ­v i c e s ,  s t u d e n t  t r a n s p o r t a t i o n ,  and m a in te n a n c e  and o p e r a t io n  o f  th e  s c h o o l 's  p h y s i c a l  p l a n t .S e c t i o n  4 o f  th e  b i l l  amends AS 1 4 . 3 0 . 0 1 0 ( b ) (10) t o  p r o v id e  an e x c e p t io n  to  th e  s t a t e ' s  co m p u ls o ry  e d u c a t io n  s t a t u t e ,  w h ich  w ould o th e r w is e  r e q u ir e  s t u d e n t s  t o  a t t e n d  s c h o o l  i n  th e  d i s t r i c t  in  w h ich  th e y  r e s i d e ,  f o r  s t u d e n t s  a t t e n d i n g  th e  s t a t e  b o a r d in g  s c h o o l .
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S e c t i o n  5 o f  t h e  b i l l  amends AS 3 6 . 3 0 . 8 5 0 ( b )  by  a d d in g  a p a r a g r a p h  (14) t o  exem pt t h e  s t a t e  b o a r d in g  s c h o o l  from  a p ­p l i c a t i o n  o f  t h e  S t a t e  P ro c u re m e n t Code (AS 3 6 . 3 0 )  i f  th e  b o a rd  o r  th e  c o m m is s io n e r  o f  t h e  d e p a rtm e n t a d o p ts  p r o c u r e ­m ent and c o n t r a c t i n g  r e g u l a t i o n s  f o r  u s e  by t h e  s c h o o l .S e c t i o n  6 o f  th e  b i l l  i s  a t r a n s i t i o n  s e c t i o n  p r o v id in g  f o r  th e  c o n t in u a n c e  o f  p e n d in g  l i t i g a t i o n ,  h e a r i n g s ,  i n v e s t i g a ­t i o n s ,  and o t h e r  p r o c e e d in g s , and c o n t r a c t u a l  and o t h e r  l e ­g a l  o b l i g a t i o n s .S e c t i o n s  7 and 8 o f  t h e  b i l l  p r o v id e  t h a t  s e c .  3 ( fu n d in g  f o r  t h e  s t a t e  b o a r d in g  s c h o o l)  w i l l  t a k e  e f f e c t  J u l y  1 , 1988,  w h ile  t h e  o t h e r  s e c t i o n s  o f  t h e  b i l l  w i l l  t a k e  e f f e c t  im m e d ia te ly  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .The S t a t e  B o a rd  o f  E d u c a t io n  and th e  D e p a rtm e n t o f  E d u c a t io n



Int r o d u c e d :  2 / 1 7 / 8 8  g o 0 0 2 3 8 h
R e f erred: H e a l t h ,  E d u c a t i o n  &
S oci a l  S e r v i c e s  and F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 530

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 Fo r  a n  A c t  e n t i tled: " A n  A c t  r e l a t i n g  to the e s t a b l i s h m e n t  a n d  o p e r a t i o n

7 of a s t ate b o a r d i n g  s c h o o l  by the D e p a r t m e n t  of

8 Ed u c a t i o n ;  an d  p r o v i d i n g  fo r  an  e f f e c t i v e  d a t e . "

9 BE  IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

10 * S e c t i o n  1. AS  14 is a m e n d e d  by a d d i n g  a  n e w  c h a p t e r  to read:

11 C H A P T E R  16. S P E C I A L  SCHOOLS.

12 Sec. 14 . 1 6 . 0 1 0 .  E S T A B L I S H M E N T  OF  S T A T E  B O A R D I N G  SCHOOL. T h e

•
13 d e p a r t m e n t  m a y  e s t a b l i s h  an d  o p e r a t e  a b o a r d i n g  s c h ool, to be k n o w n  as

14 the M t . E d g e c u m b e  H i g h  School, to be m a n a g e d  in a c c o r d a n c e  w i t h  t his

15 chapter. T h e  s t a t e  b o a r d i n g  s c h o o l  mus t  o f f e r  a s e c o n d a r y  e d u c a t i o n

16 c u r r i c u l u m  to s t u d e n t s  e n r o l l e d  i n  it, a nd m u s t  p r o v i d e  d o m i c i l i a r y

17 s e r v i c e s  f o r  s t u d e n t s  n e e d i n g  s u c h  services.

18 Sec. 14 . 1 6 . 0 2 0 .  O P E R A T I O N  O F  S T A T E  B O A R D I N G  SCHOOL. In  the

19 m a n a g e m e n t  of the s t a t e  b o a r d i n g  school, the b o a r d  s h all

20 (1) a d o p t  a p h i l o s o p h y  of  e d u c a t i o n  for t he s t a t e  b o a r d i n g

21 school;

22 (2) e m p l o y  a c h ief s c h o o l  a d m i n i s t r a t o r  a n d  a p p r o v e  th e

23 e m p l o y m e n t  of o t h e r  p e r s o n n e l  n e c e s s a r y  to o p e r a t e  th e  s t a t e  b o a r d i n g

24 school;

25 (3) e s t a b l i s h  the s a l a r i e s  a n d  b e n e f i t s  to be p a i d  t e a c h e r s ,

26 e x c l u d i n g  a d m i n i s t r a t o r s ,  of the s t a t e  b o a r d i n g  school;

27 (4) d e s i g n a t e  the e m p l o y e e s  a u t h o r i z e d  to d i r e c t  d i s b u r s e -

28 m e n t s  from the m o n e y  a p p r o p r i a t e d  for the o p e r a t i o n  of  t he s t a t e

29 b o a r d i n g  s c h o o l  a n d  fo r  the c o n s t r u c t i o n  of its f a c i l i t i e s ;
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(5) p r o v i d e  c u s t o d i a l  s e r v i c e s  a n d  r o u t i n e  m a i n t e n a n c e  of 

the s t ate b o a r d i n g  s c h o o l ' s  p h y s i c a l  fac i l i t i e s ;

(6) e s t a b l i s h  p r o c e d u r e s  f o r  the d e v e l o p m e n t  an d  i m p l e m e n t a­

ti o n  of c u r r i c u l u m  a n d  the s e l e c t i o n  a nd u se of t e x t b o o k s  a n d  i n s t r u c­

tio n a l  m a t e r i a l s  at t he s t a t e  b o a r d i n g  school;

(7) p r e s c r i b e  h e a l t h  e v a l u a t i o n  and p l a c e m e n t  s c r e e n i n g  

p r o g r a m s  for n e w l y  a d m i t t e d  st u d e n t s ;

(8) e s t a b l i s h  p r o c e d u r e s  f o r  s t aff e v a l u a t i o n ;  and

(9) p r o v i d e  s t a f f  t r a ining.

Sec. 14.16.030. A D M I S S I O N  T O  SCHOOL. (a) T he s t ate b o a r d i n g  

s c h o o l  m a y  a d mit s t u d e n t s  w h o  a re q u a l i f i e d  in a c c o r d a n c e  w i t h  a p p l i­

c ab l e  a d m i s s i o n  s t a n d a r d s .  P r e f e r e n c e  for e n r o l l m e n t  m u s t  be g i v e n  to 

s t u d e n t s  c u r r e n t l y  e n r o l l e d  at th e  b o a r d i n g  s c h o o l  a n d  to s t u dents 

w h o s e  e d u c a t i o n a l ,  e m o t i o n a l ,  o r  f a m i l y  r e q u i r e m e n t s  w a r r a n t  a t t e n­

d a n c e  in a d o m i c i l i a r y  e n v i r o n m e n t .

(b) T he b o a r d  s h all p r e s c r i b e  a d m i s s i o n  s t a n d a r d s  and p r o c e d u r e s  

by re g u l a t i o n .

Sec. 14.16.040. S T A T U S  O F  S T A T E  B O A R D I N G  SCHOOL. The state 

b o a r d i n g  scho o l  is a p u b l i c  s c h o o l  of the state.

Sec. 14.16.050. A P P L I C A B I L I T Y  O F  E D U C A T I O N  LAWS. (a) The 

f o l l o w i n g  p r o v i s i o n s  a p p l y  w i t h  r e s p e c t  to th e  o p e r a t i o n  a n d  m a n a g e­

men t  of the s t ate b o a r d i n g  s c h o o l  as if it w e r e  a s c hool district:

(1) r e q u i r e m e n t s  r e l a t i n g  to s c h o o l  d i s t r i c t  operations:

(A) A S  1 4 . 0 3 . 0 3 0  -- 14.03.0.50 ( d e f i n i n g  the s c h o o l

term, d ay in  s e s sion, a n d  s c h o o l  h o l i d a y s ) ;

(B) AS  1 4 . 0 3 . 0 8 3  -- 1 4 . 0 3 . 1 4 0  ( m i s c e l l a n e o u s  p r o v i s i o n s  

a p p l i c a b l e  to s c h o o l  d i s t r i c t  o p e r a t i o n s ) ;

(C) r e g u l a t i o n s  a d o p t e d  by the b o a r d  u n d e r  a u t h o r i t y  of 

A S  1 4 . 0 7 . 0 2 0 ( a )  that a r e  a p p l i c a b l e  to s c h o o l  d i s t r i c t s  and t h e i r
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1 s c h ools, u n l e s s  the b o a r d  s p e c i f i c a l l y  e x e m p t s  the s t ate b o a r d i n g

2 s c h o o l  f r o m  c o m p l i a n c e  w i t h  a r e g u l a t i o n ;

3 (D) A S  1 4 . 1 2 . 1 5 0  ( a u t h o r i z i n g  s c h o o l  d i s t r i c t s  to

4 e s t a b l i s h  a nd p a r t i c i p a t e  in  the s e r v i c e s  of a r e g i o n a l  r e s o u r c e

5 center);

6 (E) AS  1 4 . 1 4 . 0 5 0  ( i m p o s i n g  the r e q u i r e m e n t  of a n  annu a l

7 audit);

8 (F) A S  1 4 . 1 4 . 1 1 0  ( a u t h o r i z i n g  c o o p e r a t i o n  w i t h  o t h e r

9 s c h o o l  d i s t r i c t s ) ;

10 (G) A S  1 4 . 1 4 . 1 3 0  ( d i r e c t i n g  the e m p l o y m e n t  of a c h i e f

11 s c h o o l  a d m i n i s t r a t o r ) ;

12 (H) AS  1 4 . 1 4 . 1 4 0 ( b )  ( e s t a b l i s h i n g  a p r o h i b i t i o n  on

13 e m p l o y m e n t  of a r e l a t i v e  of the c h i e f  s c h o o l  a d m i n i s t r a t o r ) ;

14 (I) A S  14.18 ( p r o h i b i t i n g  d i s c r i m i n a t i o n  b a s e d  on sex

15 i n  p u b l i c  e d u c a t i o n ) ;

16 (2) r e q u i r e m e n t s  r e l a t i n g  to s t ate f i n a n c i a l  a s s i s t a n c e  for

17 e d u c a t i o n  and the r e c e i p t  a n d  e x p e n d i t u r e  of that a s s i stance:

18 (A) A S  1 4 . 1 7 . 0 8 0  ( r e l a t i n g  to s t u dent count esti-

19 m a t e s ) ;

20 (B) A S  1 4 . 1 7 . 0 8 2  ( r e l a t i n g  to s c h o o l  o p e r a t i n g  fund

21 b a l a n c e s ) ;

22 ( C )  A S  1 4 . 1 7 . 1 6 0  -- 1 4 . 1 7 . 2 2 0  ( s e t t i n g  out the p r oce-

23 d u r e  f or p a y m e n t  of f i n a n c i a l  a s s i s t a n c e ,  a n d  i m p o s i n g  g e n e r a l

24 r e q u i r e m e n t s  and l i m i t s  on  m o n e y  paid);

25 (3) r e q u i r e m e n t s  r e l a t i n g  to t e a c h e r  e m p l o y m e n t  and r e t ire-

26 ment:

27 (A) A S  1 4 . 1 4 . 1 0 5  a n d  1 4 . 1 4.107 ( r e lating to s i c k

28 leave);

29 (B) A S  1 4 . 2 0 . 0 9 5  -- 1 4 . 2 0 . 2 1 0  (r e l a t i n g  to the
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e m p l o y m e n t  a n d  tenu r e  of t e a c h e r s ) ;

(C) AS 1 4 . 2 0 . 2 2 0  ( r e l a t i n g  to the s a l a r i e s  of t e a c h e r s

e m p l o y e d ) ;

(D) AS 1 4 . 2 0 . 2 8 0  -- 1 4 . 2 0 . 3 5 0  ( r e l a t i n g  to s a b b a t i c a l  

l e ave p r o v i s i o n s  for te a c h e r s ) ;

(E) AS 1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 6 1 0  ( a u t h o r i z i n g  c o l l e c t i v e  

b a r g a i n i n g ,  n e g o t i a t i o n ,  a nd m e d i a t i o n  by c e r t i f i c a t e d  e m p l o y­

ees), exce p t  w i t h  r e g a r d  to t e a c h e r s  w h o  are a d m i n i s t r a t o r s  and. 

e x c e p t  that the b o a r d  m a y  d e l e g a t e  some or a ll of  its r e s p o n­

si b i l i t i e s  u n d e r  those statutes;

(F) AS 14.25 ( p r o v i s i o n s  r e g a r d i n g  the teachers' r e­

tire m e n t  system);

(4) r e q u i r e m e n t s  r e l a t i n g  to s t u d e n t s  a n d  e d u c a t i o n a l  p r o­

grams :

(A) AS  1 4 . 3 0 . 1 8 0  -- 1 4 . 3 0 . 3 5 0  ( r e l a t i n g  to e d u c a t i o n a l  

s e r v i c e s  f o r  e x c e p t i o n a l  chi l d r e n ) ;

(B) AS 1 4 . 3 0 . 3 6 0  -- 1 4 . 3 0 . 3 7 0  ( e s t a b l i s h i n g  h e a l t h

e d u c a t i o n  p r o g r a m  sta n d a r d s ) ;

(C) AS 1 4 . 3 0 . 4 0 0  -- 1 4 . 3 0 . 4 1 0  ( r e l a t i n g  to b i l i n g u a l  

a n d  b i c u l t u r a l  education).

(b) A  p e r s o n  e m p l o y e d  as a t e a c h e r  at Mt. E d g e c u m b e  H i g h  Scho o l  

on  the e f f e c t i v e  d ate of this s e c t i o n  a c q u i r e s  t e n u r e  r i g h t s  in a c c o r­

danc e  w i t h  AS  14 . 2 0 . 1 5 0  an d  1 4 . 2 0 . 1 5 5  as t h o u g h  t he p e r s o n  h a d  b e e n  

e m p l o y e d  by a s c hool district.

Sec. 14.16.060. S T ATUS OF E M P L O Y E E S .  T h e  e m p l o y e e s  of the state 

b o a r d i n g  school are state e m p l oyees.

Sec. 14.16.070. A P P L I C A B I L I T Y  OF O T H E R  LAW. T h e  P u b l i c  E m p l o y­

ment R e l a t i o n s  A c t  (AS 2 3 . 4 0 . 0 7 0  -- 2 3 . 4 0 . 2 6 0 )  a p p l i e s  to the e m p l o y­

ees of the state b o a r d i n g  s c hool w h o  a r e  n ot s u b j e c t  to A S  14.20.
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Sec. 14.16.080. F I N A N C I A L  P R O V I S I O N S  A P P L I C A B L E  TO S T A T E  B O A R D­

ING SCHOOL. (a) AS  1 4 . 1 7 . 0 2 4  a p p l i e s  to the c a l c u l a t i o n  of s t ate aid 

p a y a b l e  for o p e r a t i o n  of the s t a t e  b o a r d i n g  school.

(b) In  the t r a n s m i t t a l s  r e q u i r e d  by AS 3 7 . 0 7 . 0 6 0  -- 37.07.062,

the g o v e r n o r  shall r e q u e s t  a m o u n t s  f o r  the e x p e n s e s  of  c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  a n d  i m p r o v e m e n t  of the f a c i l i t i e s  of the s t a t e  b o a r d­

ing  school.

(c) U n l e s s  s p e c i f i e d  o t h e r w i s e  in an  a p p r o p r i a t i o n  bill, AS

3 7 . 2 5 . 0 1 0  doe s  not apply to an a p p r o p r i a t i o n  m a d e  fo r  the p u r p o s e s  of

(a) of this section.

(d) AS  3 7 . 2 5 . 0 2 0  a p p l i e s  to m o n e y  a p p r o p r i a t e d  f or the p u r p o s e s  

of (b) of this section.

(e) F o r  p u r p o s e s  of a p p l i c a t i o n  f or a n d  r e c e i p t  of f e d e r a l  aid

to education, the s t ate b o a r d i n g  s c h o o l  c o n s t i t u t e s  a "loc a l  e d u c a­

tion a l  a g e n c y . "

* Sec. 2. AS  1 4 . 1 7 . 0 1 0 ( a )  is a m e n d e d  to read:

(a) T he p u b l i c  school f o u n d a t i o n  a c c o u n t  is e s t a b l i s h e d .  The 

a c c o u n t  c o n s i s t s  of a p p r o p r i a t i o n s  f or d i s t r i b u t i o n  to s c h o o l  d i s­

trict Sj_^he_s^ate_bo^i^irig!_school_t a nd for c e n t r a l i z e d  c o r r e s p o n d e n c e  

s t u d y  p r o g r a m s  u n d e r  this chapter.

* Sec. 3. AS  14.17 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14.17.024. M O N E Y  F O R  S T A T E  B O A R D I N G  SCHOOL. (a) M o n e y  for 

the i n s t r u c t i o n a l  s e r v i c e s  p r o v i d e d  in a f i s c a l  y e a r  by the state 

b o a r d i n g  s c h o o l  e s t a b l i s h e d  u n d e r  a S 1 4 . 1 6 . 0 1 0  i n c l u d e s  an  a l l o c a t i o n  

f r o m  the p u b l i c  s c h o o l  f o u n d a t i o n  a c c o u n t  in a n  a m ount c a l c u l a t e d  by

(1) m u l t i p l y i n g  the i n s t r u c t i o n a l  u nit v a l u e  in AS  14.17.056 

by the total n u m b e r  of i n s t r u c t i o n a l  u n i t s  u n d e r  A S  1 4 . 1 7 . 0 3 1  for that 

fisc a l  year, as d e t e r m i n e d  by t r e a t i n g  the s c h o o l  as if it w e r e  a 

scho o l  d i s t r i c t  c o n s i s t i n g  of a s i n g l e  f u n d i n g  community;
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(2) m u l t i p l y i n g  t h e  p r o d u c t  d e t e r m i n e d  u n d e r  (1) of this 

s u b s e c t i o n  by  the a r e a  cost d i f f e r e n t i a l  that is a p p l i c a b l e  to c a l c u­

lat i o n  of  the e n t i t l e m e n t  f o r  the a d j a c e n t  s c h o o l  d i s t r i c t  u n d e r  AS  

14 . 1 7 . 0 5 1 ;  a n d

(3) a d d i n g  10 p e r c e n t  of t he e l i g i b l e  f e d e r a l  impa c t  aid 

r e c e i v e d  f o r  tha t  f i scal y e a r  on b e h a l f  of t he s c h o o l  p l u s  a n y  f e d e r a l  

impact a i d  r e c e i v e d  o n  b e h a l f  of  the s c h o o l  w h i c h  th e  state, u n d e r  

P.L. 8 1 - 3 7 4  (20 U.S. C .  236 -- 244), as amended, a n d  r e g u l a t i o n s  a d o p t­

ed u n d e r  it, c o u l d  not c o n s i d e r  as local r e s o u r c e s  if the s c h o o l  w e r e  

c o n s i d e r e d  a s c h o o l  d i s t rict.

(b) I n  a d d i t i o n  to t he a m o u n t  c a l c u l a t e d  a n d  p a y a b l e  u n d e r  (a) 

of this s e c tion, the g o v e r n o r  s h all r e q u e s t  f r o m  t he l e g i s l a t u r e  

a p p r o p r i a t i o n  of any p r o g r a m  r e c e i p t s  o r  f e d e r a l  f o o d  s e r v i c e  r e i m­

bu r s e m e n t s  or o t h e r  f e d e r a l  aid, o t h e r  tha n  a i d  u n d e r  P.L. 8 1 - 8 7 4  (20 

U.S.C. 2 36 -- 244), as amended, r e c e i v e d  on b e h a l f  of the school, and 

o t n e r  a m o u n t s  n e c e s s a r y  f or the e x p e n s e s  of o p e r a t i n g  th e  s t a t e  b o a r d­

ing school, i n c l u d i n g

(1) d o m i c i l i a r y  s e r v i c e s ,  i n c l u d i n g  room, board, c u s t o d i a l  

services, a nd o t h e r  r e a s o n a b l e  e x p e n s e s  r e l a t e d  to the o p e r a t i o n  and 

m a i n t e n a n c e  of d o r m i t o r y  a n d  o t h e r  r e s i d e n t i a l  f a c i l i t i e s  fo r  s t u­

dent s  ;

(2) s t u d e n t  t r a n s p o r t a t i o n  se r v i c e s ,  to i n c l u d e  o n e  r o u n d  

trip f or e a c h  s t u d e n t  b e t w e e n  th e  s t u d e n t ' s  p l a c e  of r e s i d e n c e  a n d  the 

site of t he s t a t e  b o a r d i n g  s c hool d u r i n g  e a c h  s c h o o l  y e ar; a n d

(3) m a i n t e n a n c e  a n d  o p e r a t i o n  of  t he s c h o o l ' s  p h y s i c a l

p l a n t .

(c) M o n e y  r e c e i v e d  b y  the s t ate b o a r d i n g  s c h o o l  for p u r p o s e s  

d e s c r i b e d  in  (a) of this s e c t i o n  m a y  be  u s e d  f o r  the p u r p o s e s  d e ­

scr i b e d  i n  (b) o f  thi s  section, a n d  m o n e y  r e c e i v e d  fo r  the p u r p o s e s
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d e s c r i b e d  in (b) m a y  be u s e d  f or the p u r p o s e s  d e s c r i b e d  in (a).

* Sec. 4. A S  1 4 . 3 0 . 0 1 0 ( b ) (10) is a m e n d e d  to read:

(10) is e n r o l l e d  in

(A) the s t ate b o a r d i n g  s c h o o l  (AS 14.16); or

(B) a f u l l - t i m e  p r o g r a m  of c o r r e s p o n d e n c e  s t u d y  a p­

pr o v e d  by the d e p a r t m e n t ;  in t h o s e  s c h o o l  d i s t r i c t s  p r o v i d i n g  an  

a p p r o v e d  c o r r e s p o n d e n c e  s t u d y  p r o gram, a s t u d e n t  rr.ay b e  e n r o l l e d  

e i t h e r  in  the d i s t r i c t  c o r r e s p o n d e n c e  p r o g r a m  o r  i n  the c e n­

tra l i z e d  c o r r e s p o n d e n c e  s t u d y  p r o g r a m ;

* Sec. 5. AS 3 6 . 3 0 . 8 5 0 ( b )  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(14) o p e r a t i o n  of the s t ate b o a r d i n g  s c h o o l  (AS 14.16), if 

the S t ate B o a r d  of E d u c a t i o n  or  the c o m m i s s i o n e r  of e d u c a t i o n  a d opts 

r e g u l a t i o n s  fo r  use b y  the s t a t e  b o a r d i n g  s c hool in p r o c u r e m e n t  and 

contracting.

* Sec. 6. TRA N S I T I O N ;  P E N D I N G  M A T T E R S .  (a) A l l  litigation, h e a r i n g s ,  

in v e s t i g a t i o n s ,  and o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  law for f u n c t i o n s  

a f f e c t e d  by this A c t  c o n t i n u e  in  e f f e c t  a nd m a y  be c o n t i n u e d  and c o m p l e t e d  

n o t w i t h s t a n d i n g  the p r o v i s i o n s  of thi s  Act.

(b) A ll co n t r a c t s  a n d  o t h e r  o b l i g a t i o n s  c r e a t e d  by l a w  a f f e c t e d  by 

this Act a nd i n  effe c t  on  the e f f e c t i v e  d a t e  of this A ct r e m a i n  i n  effe c t  

u n l e s s  s p e c i f i c a l l y  r e v o k e d  or  m o d i f i e d  b y  the p r o v i s i o n s  o f  this Act.

* Sec. 7. S e c t i o n s  1, 2, a n d  4 -- 6 of  this A ct t a k e  e f f e c t  i m m e d i a t e l y  

u n d e r  AS  01.1 0 . 0 7 0 ( c ) .

* Sec. 8. S e c t i o n  3 of this Act takes effe c t  J u l y  1, 1988.
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2 H O U S E  B I L L  NO. 530

3 IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " An A ct r e l a t i n g  to the e s t a b l i s h m e n t  a nd o p e r a t i o n

7 of a s t a t e  b o a r d i n g  s c h o o l  b y  the D e p a r t m e n t  of

8 E d u c a t i o n ;  a nd p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

9 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

10 *  S e c t i o n  1. A S  14 is a m e n d e d  by a d d i n g  a  n e w  c h a p t e r  to  read:

11 C H A P T E R  16. S P E C I A L  SCHOOLS.

12 Sec. 14.16.010. E S T A B L I S H M E N T  OF  S T A T E  B O A R D I N G  SCHOOL. The

13 d e p a r t m e n t  m a y  e s t a b l i s h  a nd o p e r a t e  a b o a r d i n g  school, to be  k n o w n  as

14 the Mt. E d g e c u m b e  H i g h  School, to be m a n a g e d  in a c c o r d a n c e  w i t h  this

15 chapter. T he s t ate b o a r d i n g  s c h o o l  m u s t  o f f e r  a s e c o n d a r y  e d u c a t i o n

16 c u r r i c u l u m  to s t u d e n t s  e n r o l l e d  in  it, a n d  must p r o v i d e  d o m i c i l i a r y

17 s e r v i c e s  f or s t u d e n t s  n e e d i n g  s u c h  services.

18 Sec. 14.16.020. O P E R A T I O N  OF  S T A T E  B O A R D I N G  SCHOOL. In the

19 m a n a g e m e n t  of the s t ate b o a r d i n g  school, the b o a r d  s h all

20 (1) a d opt a p h i l o s o p h y  of e d u c a t i o n  for the s t a t e  b o a r d i n g

21 school; r

22 (2) e m p l o y  a c h i e f  s c h o o l  a d m i n i s t r a t o r  a n d  a p p r o v e  the

23 e m p l o y m e n t  of o t h e r  p e r s o n n e l  n e c e s s a r y  to o p e r a t e  t he s t a t e  b o a r d i n g

24 school;

25 (3) e s t a b l i s h  the s a l a r i e s  a n d  b e n e f i t s  to be p a i d  teachers,

26 e x c l u d i n g  a d m i n i s t r a t o r s ,  of the s t ate b o a r d i n g  school;

27 (4) d e s i g n a t e  the e m p l o y e e s  a u t h o r i z e d  to d i r e c t  d i s b u r s e -

28 m e n t s  f r o m  the m o n e y  a p p r o p r i a t e d  fo r  the o p e r a t i o n  of the s t ate

29 b o a r d i n g  s c h o o l  and f or the c o n s t r u c t i o n  of its f a c i l i t i e s ;
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(5) p r o v i d e  c u s t o d i a l  s e r v i c e s  a nd r o u t i n e  m a i n t e n a n c e  of 

t h e  s t a t e  b o a r d i n g  s c h o o l ' s  p h y s i c a l  f a c i l i t i e s ;

(6) e s t a b l i s h  p r o c e d u r e s  for t he d e v e l o p m e n t  a n d  i m p l e m e n t a­

t i o n  o f  c u r r i c u l u m  an d  the s e l e c t i o n  and u se of t e x t b o o k s  a nd i n s t r u c­

ti o n a l  m a t e r i a l s  at the s t a t e  b o a r d i n g  school;

(7) p r e s c r i b e  h e a l t h  e v a l u a t i o n  a n d  p l a c e m e n t  s c r e e n i n g  

p r o g r a m s  f o r  n e w l y  a d m i t t e d  s t u d e n t s ;

(8) e s t a b l i s h  p r o c e d u r e s  f or s t a f f  e v a l u a t i o n ;  and

(9) p r o v i d e  s t a f f  t r a i n i n g .

Sec. 14 . 1 6 . 0 3 0 .  A D M I S S I O N  TO  SCHOOL. (a) T h e  s t a t e  b o a r d i n g  

s c h o o l  m a y  admit s t u d e n t s  w h o  are q u a l i f i e d  in  a c c o r d a n c e  w i t h  a p p l i­

ca b l e  a d m i s s i o n  s t a n d a r d s .  P r e f e r e n c e  f o r  e n r o l l m e n t  m u s t  be g i v e n  to 

s t u d e n t s  c u r r e n t l y  e n r o l l e d  at the b o a r d i n g  s c h o o l  and to s t u d e n t s  

w h o s e  e d u c a t i o n a l ,  e m o t i o n a l ,  or  f a m i l y  r e q u i r e m e n t s  w a r r a n t  a t t e n­

d a n c e  in a d o m i c i l i a r y  e n v i r o n m e n t .

(b) T h e  b o a r d  s h a l l  p r e s c r i b e  a d m i s s i o n  s t a n d a r d s  a n d  p r o c e d u r e s  

b y  r e g u l a t i o n .

Sec. 14.16.040. S T A T U S  O F  S T A T E  B O A R D I N G  SCHOOL. T h e  s t ate 

b o a r d i n g  s c h o o l  is a p u b l i c  s c h o o l  of the state.

Sec. 14.16.050. A P P L I C A B I L I T Y  OF  E D U C A T I O N  LAWS. (a) T h e  

f o l l o w i n g  p r o v i s i o n s  a p p l y  w i t h  r e s p e c t  to the o p e r a t i o n  a n d  m a n a g e­

m e n t  of the s t a t e  b o a r d i n g  s c h o o l  as if it w e r e  a s c h o o l  d i s t rict:

(1) r e q u i r e m e n t s  r e l a t i n g  to s c h o o l  d i s t r i c t  ope r a t i o n s :

(A) AS  1 4 . 0 3 . 0 3 0  -- 1 4 . 0 3 . 0 5 0  ( d e f i n i n g  the s c h o o l

term, d a y  in  s e s s i o n ,  a n d  s c h o o l  h o l i d a y s ) ;

(B) AS  1 4 . 0 3 . 0 8 3  -- 1 4 . 0 3 . 1 4 0  ( m i s c e l l a n e o u s  p r o v i s i o n s  

a p p l i c a b l e  to s c h o o l  d i s t r i c t  o p e r a t i o n s ) ;

(C) r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  u n d e r  a u t h o r i t y  of  

A S  1 4 . 0 7 . 0 2 0 ( a )  that are a p p l i c a b l e  to s c h o o l  d i s t r i c t s  a nd t h e i r
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1 schools, u n l e s s  the b o a r d  s p e c i f i c a l l y  e x e m p t s  t h e  s t a t e  b o a r d i n g

2 s c h o o l  f r o m  c o m p l i a n c e  w i t h  a r e g u l a t i o n ;

3 (D) AS  1 4 . 1 2 . 1 5 0  ( a u t h o r i z i n g  s c h o o l  d i s t r i c t s  to

4 e s t a b l i s h  and p a r t i c i p a t e  in  the s e r v i c e s  of a r e g i o n a l  r e s o u r c e

5 center);

6 (E) A S  1 4 . 1 4 . 0 5 0  ( i m p o s i n g  the r e q u i r e m e n t  of an  a n n u a l

7 audit);

8 (F) AS  1 4 . 1 4 . 1 1 0  ( a u t h o r i z i n g  c o o p e r a t i o n  w i t h  o t h e r

9 s c h o o l  d i s t r i c t s ) ;

10 (G) A S  1 4 . 1 4 . 1 3 0  ( d i r e c t i n g  the e m p l o y m e n t  of a chief

11 scho o l  a d m i n i s t r a t o r ) ;

12 (H) A S  1 4 . 1 4 . 1 4 0 ( b )  ( e s t a b l i s h i n g  a p r o h i b i t i o n  on

13 e m p l o y m e n t  of a r e l a t i v e  of the c h ief s c h o o l  a d m i n i s t r a t o r ) ;

14 (I) A S  14.18 ( p r o h i b i t i n g  d i s c r i m i n a t i o n  b a s e d  o n  sex

15 in  p u b l i c  e d u c a tion);

16 (2) r e q u i r e m e n t s  r e l a t i n g  to s t a t e  f i n a n c i a l  a s s i s t a n c e  for

17 e d u c a t i o n  and the r e c e i p t  a nd e x p e n d i t u r e  of that a s s i s t a n c e :

18 (A) AS  1 4 . 1 7 . 0 8 0  ( r e l a t i n g  to s t u d e n t  count esti-

19 mates);

20 (B) A S  1 4 . 1 7 . 0 8 2  ( r e l a t i n g  to s c h o o l  o p e r a t i n g  fun d

21 ba l a n c e s ) ;

22 (C) A S  1 4 . 1 7 . 1 6 0  -- 1 4 . 1 7 . 2 2 0  ( s e t t i n g  out t h e  p r o c e -

23 d u r e  for p a y m e n t  of f i n a n c i a l  a s s i s t a n c e ,  a nd i m p o s i n g  g e n e r a l

24 r e q u i r e m e n t s  a n d  limits on m o n e y  paid);

25 (3) r e q u i r e m e n t s  r e l a t i n g  to t e a c h e r  e m p l o y m e n t  a n d  r e t ire-

26 ment:

27 (A) AS 1 4 . 1 4 . 1 0 5  a n d  1 4 . 1 4 . 1 0 7  ( r e l a t i n g  to s i c k

28 leave);

£  29 (B) AS 1 4 . 2 0 . 0 9 5  -- 1 4 . 2 0 . 2 1 0  ( r e l a t i n g  to the
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e m p l o y m e n t  a n d  tenure of te a c h e r s ) ;

(C) AS 1 4 . 2 0 . 2 2 0  ( r e l a t i n g  to the s a l a r i e s  of t e a c h e r s

e m p l o y e d ) ;

(D) AS 1 4 . 2 0 . 2 8 0  -- 1 4 . 2 0 . 3 5 0  ( r e l a t i n g  to s a b b a t i c a l  

l eave p r o v i s i o n s  for te a c h e r s ) ;

(E) AS 1 4 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 6 1 0  ( a u t h o r i z i n g  c o l l e c t i v e  

b a r g a i n i n g ,  n e g o t i a t i o n ,  a nd m e d i a t i o n  by c e r t i f i c a t e d  e m p l o y­

ees), e x c e p t  w i t h  r e g a r d  to t e a c h e r s  who a re a d m i n i s t r a t o r s  a n d  

e x c e p t  that the b o a r d  m a y  d e l e g a t e  some or  a ll of its r e s p o n­

sib i l i t i e s  u n d e r  those st a t u t e s ;

(F) AS 14.25 ( p r o v i s i o n s  r e g a r d i n g  th e  t e a c hers' r e­

ti r e m e n t  system);

(4) r e q u i r e m e n t s  r e l a t i n g  to s t u d e n t s  and e d u c a t i o n a l  p r o­

grams :

(A) AS  1 4 . 3 0 . 1 8 0  -- 1 4 . 30.350 ( r e l a t i n g  to e d u c a t i o n a l  

s e r v i c e s  for e x c e p t i o n a l  c h i l dren);

(B) AS  1 4 . 3 0 . 3 6 0  -- 1 4 . 3 0 . 3 7 0  ( e s t a b l i s h i n g  h e a l t h

e d u c a t i o n  p r o g r a m  s t a n dards);

(C) AS 1 4 . 3 0 . 4 0 0  -- 1 4 . 3 0 . 4 1 0  ( r e l a t i n g  to b i l i n g u a l  

a n d  b i c u l t u r a l  education).

(b) A  p e r s o n  e m p l o y e d  as a t e a c h e r  at Mt. E d g e c u m b e  H i g h  S c h o o l  

o n  the e f f e c t i v e  d a t e  of this s e c t i o n  a c q uires t e n u r e  r i g h t s  in a c c o r­

dan c e  w i t h  A S  14 . 2 0 . 1 5 0  an d  1 4 . 2 0 . 1 5 5  as t h o u g h  the p e r s o n  h a d  b e e n  

e m p l o y e d  by a s c hool district.

Sec. 14.16.060. STATUS O F  EM P L O Y E E S .  The e m p l o y e e s  of the state 

b o a r d i n g  s c h o o l  are state e m p l oyees.

Sec. 14.16.070. A P P L I C A B I L I T Y  OF  O T H E R  LAW. T h e  P u b l i c  E m p l o y­

men t  R e l a t i o n s  A ct (AS 2 3 . 4 0 . 0 7 0  -- 2 3 . 4 0.260) a p p l i e s  to the e m p l o y­

ees of the s t ate b o a r d i n g  s c h o o l  w h o  are n ot s u b j e c t  to A S  14.20.

530 -4- HB0530A



1 Sec. 14.16.080. F I N A N C I A L  P R O V I S I O N S  A P P L I C A B L E  T O  S T A T E  B O A R D -

2 ING SCHOOL. (a) AS 1 4 . 1 7 . 0 2 4  a p p l i e s  to the c a l c u l a t i o n  of s t a t e  aid

3 p a y a b l e  f or o p e r a t i o n  of the s t a t e  b o a r d i n g  school.

4 (b) In  the t r a n s m i t t a l s  r e q u i r e d  b y  AS 3 7 . 0 7 . 0 6 0  -- 37. 0 7 . 0 6 2 ,

5 the g o v e r n o r  s h all r e q u e s t  a m o u n t s  for the e x p e n s e s  of c o n s t r u c t i o n ,

6 r e h a b i l i t a t i o n ,  an d  i m p r o v e m e n t  of  the f a c i l i t i e s  of t he s t a t e  b o a r d -

7 ing school.

8 (c) U n l e s s  s p e c i f i e d  o t h e r w i s e  i n  an  a p p r o p r i a t i o n  bill, AS

9 3 7 . 2 5 . 0 1 0  does not apply to an  a p p r o p r i a t i o n  m a d e  for t h e  p u r p o s e s  of

10 (a) of this section.

11 (d) AS  3 7 . 2 5 . 0 2 0  a p p l i e s  to m o n e y  a p p r o p r i a t e d  f o r  the p u r p o s e s

12 of (b) of this section.

13 (e) F o r  p u r p o s e s  of a p p l i c a t i o n  f o r  a nd r e c e i p t  of  f e d e r a l  ai d

14 to e d u c ation, the s t ate b o a r d i n g  s c h o o l  c o n s t i t u t e s  a " l o c a l  educa-

15 tion a l  agency."

16 * Sec. 2. AS  14.1 7 . 0 1 0 ( a )  is a m e n d e d  to read:

17 (a) The p u b l i c  s c hool f o u n d a t i o n  a c c o u n t  is e s t a b l i s h e d .  The

18 a c c ount c o n sists of a p p r o p r i a t i o n s  for d i s t r i b u t i o n  to s c h o o l  dis-

19 t c i c t s , the state b o a r d i n g  school, and for c e n t r a l i z e d  c o r r e s p o n d e n c e

20 s t udy p r o g r a m s  u n d e r  this chapter.

21 *  Sec. 3. A S  14.17 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

22 Sec. 14.17.024. M O N E Y  F O R  S T A T E  B O A R D I N G  SCHOOL. (a) M o n e y  for

23 the i n s t r u c t i o n a l  servi c e s  p r o v i d e d  in a f i s c a l  y e a r  b y  t he s t a t e

24 b o a r d i n g  school e s t a b l i s h e d  u n d e r  A S  1 4 . 1 6 . 0 1 0  i n c l u d e s  an  a l l o c a t i o n

25 from the p u b l i c  scho o l  f o u n d a t i o n  a c c o u n t  in a n  a m o u n t  c a l c u l a t e d  by

26 (1) m u l t i p l y i n g  the i n s t r u c t i o n a l  uni t  v a l u e  in A S  1 4 . 1 7 . 0 5 6

27 by the t o tal n u m b e r  of i n s t r u c t i o n a l  u n i t s  u n d e r  AS 1 4 . 1 7 . 0 3 1  for that

28 fiscal year, as d e t e r m i n e d  by t r e a t i n g  t he scho o l  as if it w e r e  a

© 29 s c hool d i s t r i c t  c o n s i s t i n g  of  a s i n g l e  f u n d i n g  c o m m u n i t y ;
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1 . (2) m u l t i p l y i n g  t he p r o d u c t  d e t e r m i n e d  u n d e r  (1) of t h i s

2 s u b s e c t i o n  by  th e  a r e a  cost d i f f e r e n t i a l  that is a p p l i c a b l e  to  c a lcu-

3 l a t i o n  o f  the e n t i t l e m e n t  f o r  t he a d j a c e n t  s c h o o l  d i s t r i c t  u n d e r  A S

4 1 4 . 1 7 . 0 5 1 ;  and

5 (3) a d d i n g  10 p e r c e n t  o f  t he e l i g i b l e  f e d e r a l  i m p a c t  a i d

6 r e c e i v e d  f o r  that f i s c a l  y e a r  o n  b e h a l f  of t h e  s c h o o l  p l u s  a n y  f e d e r a l

7 i m p a c t  a i d  r e c e i v e d  o n  b e h a l f  of the s c h o o l  w h i c h  the state, u n d e r

8 P.L. 8 1 - 8 7 4  (20 U . S . C .  236 -- 244), as a m e n d e d ,  a n d  r e g u l a t i o n s  a d opt-

9 ed u n d e r  it, c o u l d  n o t  c o n s i d e r  as l o c a l  r e s o u r c e s  if t h e  s c h o o l  w e r e

10 c o n s i d e r e d  a s c h o o l  d i s t r i c t .

11 (b) I n  a d d i t i o n  to the a m o u n t  c a l c u l a t e d  a n d  p a y a b l e  u n d e r  (a)

12 of thi s  section, the g o v e r n o r  s h a l l  r e q u e s t  f r o m  t h e  l e g i s l a t u r e

13 a p p r o p r i a t i o n  of any p r o g r a m  r e c e i p t s  o r  f e d e r a l  f o o d  s e r v i c e  reira-

14 b u r s e m e n t s  o r  o t h e r  f e d e r a l  aid, o t h e r  t h a n  a i d  u n d e r  P.L. 8 1 - 8 7 4  (20

15 U.S. C .  236 -- 244), as a m e n d e d ,  r e c e i v e d  on  b e h a l f  of  t h e  school, a n d

16 o t h e r  a m o u n t s  n e c e s s a r y  f or t he e x p e n s e s  of o p e r a t i n g  t h e  s t a t e  b o a r d -

17 i ng school, i n c l u d i n g

18 (1) d o m i c i l i a r y  s e r v i c e s ,  i n c l u d i n g  room, b o ard, c u s t o d i a l

19 services, a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  r e l a t e d  to t he o p e r a t i o n  a nd

20 m a i n t e n a n c e  of d o r m i t o r y  a n d  o t h e r  r e s i d e n t i a l  f a c i l i t i e s  f o r  stu-

21 dents;

22 (2) s t u d e n t  t r a n s p o r t a t i o n  s e r v i c e s ,  to i n c l u d e  o n e  r o u n d

23 t r i p  fox* e a c h  s t u d e n t  b e t w e e n  the s t u d e n t ' s  p l a c e  of  r e s i d e n c e  a n d  the

24 site of the s t ate b o a r d i n g  s c h o o l  d u r i n g  e a c h  s c h o o l  year; a nd

25 (3) m a i n t e n a n c e  a n d  o p e r a t i o n  o f  the s c h o o l ' s  p h y s i c a l

26 plant.

27 (c) M o n e y  r e c e i v e d  b y  the s t a t e  b o a r d i n g  s c h o o l  f or p u r p o s e s

28 d e s c r i b e d  i n  (a) of t h i s  s e c t i o n  m a y  b e  u s e d  fo r  the p u r p o s e s  de-

29 s c r i b e d  in  (b) of  this secti o n ,  a n d  m o n e y  r e c e i v e d  fo r  the p u r p o s e s
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d e s c r i b e d  in (b) may be  u s e d  for the p u r p o s e s  d e s c r i b e d  in  (a).

* Sec. 4. AS  1 4 . 3 0 . 0 1 0 ( b ) (10) is a m e n d e d  to read:

(10) is e n r o l l e d  in

( A ) t he s t ate b o a r d i n g  s c h o o l  (AS 14.16): or

(B) a f u l l - t i m e  p r o g r a m  of c o r r e s p o n d e n c e  s t u d y  a p­

pr o v e d  by the d e p a r t m e n t ;  in  t h o s e  s c h o o l  d i s t r i c t s  p r o v i d i n g  an

a p p r o v e d  c o r r e s p o n d e n c e  s t u d y  p r o gram, a s t u dent m a y  be  e n r o l l e d  

e i t h e r  in the d i s t r i c t  c o r r e s p o n d e n c e  p r o g r a m  o r  in the c e n­

tra l i z e d  c o r r e s p o n d e n c e  s t udy p r o gram;

* Sec. 5. AS  3 (-. 3 0 . 8 5 0 (b) is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(14) o p e r a t i o n  of the s t ate b o a r d i n g  scho o l  (AS 14.16), if 

the State B o a r d  of E d u c a t i o n  or the c o m m i s s i o n e r  of e d u c a t i o n  adopts 

r e g u l a t i o n s  for u se b y  the s t a t e  b o a r d i n g  s c h o o l  in p r o c u r e m e n t  and 

contracting.

* Sec. 6. T R A N S I T I O N ;  P E N D I N G  M A T TERS. (a) A l l  li t i g a t i o n ,  h e a r i n g s ,  

i n v e s t i g a t i o n s ,  and o t h e r  p r o c e e d i n g s  p e n d i n g  u n d e r  law for f u n c t i o n s  

a f f e c t e d  by this A ct c o n t i n u e  in e f f e c t  and m a y  be c o n t i n u e d  a nd c o m p l e t e d  

n o t w i t h s t a n d i n g  the p r o v i s i o n s  of  this Act.

(b) All c o n t r a c t s  a n d  o t h e r  o b l i g a t i o n s  c r e a t e d  b y  l a w  a f f e c t e d  by

this Act and in effe c t  on th e  e f f e c t i v e  d a t e  of this A c t  r e m a i n  i n  effe c t  

u n l e s s  s p e c i f i c a l l y  r e v o k e d  or m o d i f i e d  by the p r o v i s i o n s  of this Act.

* Sec. 7. S e c t i o n s  1, 2, a nd 4 -- 6 of this A c t  tak e  e f f e c t  i m m e d i a t e l y  

u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 8. S e c t i o n  3 of this A c t  takes effe c t  J u l y  1, 1988.

HB0530A -7- HB 530


