
A L A S K A  L E G I S L A T U R E  COMMITTEE BILL FILES - 1987 - 1988 
HB 472 cont. , CSHB 472 E  .. „  «  382



5 - 1 4 5 1 L  
U t e r m o h l e  
3 / 2 2 / 8 8
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I N  THE H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 4 7 2  (Fina n c e )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e c h a n i c a l  a d m i n i s t r a t o r s  and

c o n s t r u c t i o n  c o n t r a c t o r s ;  a n d  p r o v i d i n g  for a n  e f f e c­

tiv e  da t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(28) B o a r d  of  M e c h a n i c a l  E x a m i n e r s  (AS 0 8 . 4 0 . 2 2 0 ) .

* Sec. 2. A S  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(21) B o a r d  o f  M e c h a n i c a l  E x a m i n e r s  (AS 0 8 . 4 0 . 2 2 0 )

J u n e  30, 1992.

* Sec. 3. AS 0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 0 8 . 1 8 . 0 2 8 .  M E C H A N I C A L  C O N T R A C T O R S .  (a) T h e  d e p a r t m e n t  m a y  

n o t  i s s u e  a c e r t i f i c a t e  o f  r e g i s t r a t i o n  as a m e c h a n i c a l  c o n t r a c t o r  to 

an a p p l i c a n t  u n l e s s  the a p p l i c a n t  is, o r  e m p l o y s ,  a p e r s o n  c u r r e n t l y  

l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r  u n d e r  A S  08.40.

(b) E a c h  a p p l i c a n t  for a m e c h a n i c a l  c o n t r a c t o r ' s  c e r t i f i c a t e  of 

r e g i s t r a t i o n  m a y  e m p l o y  m o r e  th a n  o n e  m e c h a n i c a l  a d m i n i s t r a t o r .

(c) If the r e l a t i o n s h i p  o f  the o n l y  m e c h a n i c a l  a d m i n i s t r a t o r  

w i t h  a r e g i s t e r e d  m e c h a n i c a l  c o n t r a c t o r  is t e r m i n a t e d ,  the r e g i s t r a­

tion is v o i d  30 dayr a f t e r  the n e x t  r e g u l a r l y  s c h e d u l e d  m e c h a n i c a l  

a d m i n i s t r a t o r ' s  e x a m i n a t i o n  u n l e s s  the m e c h a n i c a l  c o n t r a c t o r  h a s  h i r e d  

a l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r  in t h e  i n t e r i m .

* Sec. 4. A S  08.18,041 is a m e n d e d  to read:

Sec. 08. 1 8 . 0 4 1 .  FEES. T h e  d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M E R C E  

A N D  E C O N O M I C  D E V E L O P M E N T ]  shall set r e g i s t r a t i o n  a n d  r e n e w a l  fees
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u n d e r  A S  0 8 . 0 1 . 0 6 5  f o r  t h e  f o l l o w i n g :

(1) g e n e r a l  c o n t r a c t o r ;

(2) s p e c i a l t y  contractor.!

( 3 ) m e c h a n i c a l  c o n t r a c t o r .

* Se c .  5. A S  0 8 . 1 8 . 0 7 1 ( b )  is a m e n d e d  t o  r e a d :

(b) I f  t h e  a p p l i c a n t  i s  a  g e n e r a l  con t r a c t o r ^ ,  t h e  a m o u n t  o f  the 

b o n d  s h a l l  b e  $ 1 0 , 0 0 0 ?  i f  t h e  a p p l i c a n t  is a m e c h a n i c a l  c o n t r a c t o r ,  

t h e  a m o u n t  o f  t h e  b o n d  s h a l l  b e  S 7 . 5 0 0 :  i f  t h e  a p p l i c a n t  is a  s p e c i a l­

t y  c o n t r a c t o r ^  t h e  a m o u n t  o f  t h e  b o n d  s h a l l  b e  $ 5 , 0 0 0 .  I n  l i e u  o f  the 

s u r e t y  b o n d  t h e  a p p l i c a n t  m a y  f i l e  w i t h  t h e  c o m m i s s i o n e r  a c a s h  d e p o s­

i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  i n  the 

a m o u n t  s p e c i f i e d  f o r  b o n d s .

* S e c .  6. A S  0 8 . 1 8 . 1 7 1 ( 3 )  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(3) " c o n t r a c t o r "  m e a n s  a p e r s o n  who, i n  t h e  p u r s u i t  o f  an 

i n d e p e n d e n t  b u s i n e s s ,  u n d e r t a k e s  o r  o f f e r s  t o  p e r f o r m ,  o r  c l a i m s  to 

h a v e  t h e  c a p a c i t y  t o  p e r f o r m ,  o r  s u b m i t s  a  b i d  f o r  a  p r o j e c t  t o  c o n­

s t r u c t ,  a l t e r ,  r e p a i r ,  m o v e ,  o r  d e m o l i s h  a  b u i l d i n g ,  h i g h w a y ,  road, 

r a i l r o a d ,  o r  a n y  t y p e  o f  f i x e d  s t r u c t u r e ,  i n c l u d i n g  e x c a v a t i o n  and 

s i t e  d e v e l o p m e n t  a n d  e r e c t i o n  o f  s c a f f o l d i n g ?  " c o n t r a c t o r "  i n c l u d e s  a 

g e n e r a l  c o n t r a c t o r ,  b u i l d e r ,  m e c h a n i c a l  c o n t r a c t o r ,  s p e c i a l i t y  c o n­

t r a c t o r ,  a n d  s u b c o n t r a c t o r ?

* S e c .  7. A S  0 8 . 1 8 . 1 7 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(5) " t r a d e "  m e a n s  a s k i l l  u s e d  in t h e  f i e l d  o f  c o n s t r u c­

t i o n ,  a s  d e f i n e d  b y  r e g u l a t i o n  b y  t h e  d e p a r t m e n t .

* S e c .  8. A S  0 8 . 1 8 . 1 7 1  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  rea d :

(6) " b u i l d e r "  m e a n s  g e n e r a l  c o n t r a c t o r ?

(7) " g e n e r a l  c o n t r a c t o r "  m e a n s  a  c o n t r a c t o r  w h o s e  b u s i n e s s  

o p e r a t i o n s  r e q u i r e  t h e  u s e  o f  m o r e  t h a n  t h r e e  t r a d e s  o r  t h e  u s e  of 

m e c h a n i c a l  o r  s p e c i a l t y  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  w h o  a r e  u n d e r
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t h e  s u p e r v i s i o n  o f  t h e  c o n t r a c t o r ;

(8) " m e c h a n i c a l  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o s e  b u s i­

n e s s  o p e r a t i o n s  i n v o l v e  p l u m b i n g ,  p i p e  f i t t i n g ,  s h e e t  m e t a l ,  h e a t i n g ,  

a i r  c o n d i t i o n i n g ,  v e n t i l a t i n g ,  o r  s p r i n k l e r  a n d  d r y  c h e m i c a l  fire 

p r o t e c t i o n  t r a d e s  i n  o r d e r  t o  i n s t a l l  o r  m o d i f y  m e c h a n i c a l  p i p i n g  and 

s y s t e m s ,  d e v i c e s ,  f i x t u r e s ,  a n d  e q u i p m e n t  o r  o t h e r  m e c h a n i c a l  m a t e­

r i a l s  s u b j e c t  t o  t h e  f o l l o w i n g  c o d e s  a s  p u b l i s h e d  b y  t h e  I n t e r n a t i o n a l  

A s s o c i a t i o n  o f  P l u m b i n g  a n d  M e c h a n i c a l  O f f i c i a l s  o r  t h e  I n t e r n a t i o n a l  

C o n f e r e n c e  o f  B u i l d i n g  O f f i c i a l s ;

(A) U n i f o r m  P l u m b i n g  C o d e ;

(B) U n i f o r m  S w i m m i n g  P o o l ,  Spa, a n d  H o t  T u b  C o d e ;

(C) U n i f o r m  S o l a r  E n e r g y  C o d e ;  a n d

(D) U n i f o r m  M e c h a n i c a l  C o d e ;

(9) " s p e c i a l t y  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r ,  o t h e r  t h a n  a 

m e c h a n i c a l  c o n t r a c t o r ,  w h o s e  b u s i n e s s  o p e r a t i o n s  r e q u i r e  t h e  u s e  o f  

n o t  m o r e  t h a n  t h r e e  t r a d e s .

* Se c .  9. A S  0 8 . 4 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  4. M E C H A N I C A L  A D M I N I S T R A T O R S .

S e c .  0 8 . 4 0 . 2 1 0 .  P U R P O S E .  T h e  p u r p o s e  o f  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . -  

4 9 0  is t o  p r o t e c t  t h e  s a f e t y  o f  p e o p l e  a n d  p r o p e r t y  i n  t h e  s t a t e  f r o m  

t h e  d a n g e r  o f  i m p r o p e r l y  i n s t a l l e d  o r  m o d i f i e d  m e c h a n i c a l  s y s t e m s  b y  

p r o v i d i n g  a p r o c e d u r e  t o

(1) a s s u r e  t h e  p u b l i c  t h a t  p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  

m e c h a n i c a l  i n s t a l l a t i o n s  i n  t h i s  s t a t e  a r e  q u a l i f i e d ;  a n d

(2) a s s u r e  t h a t  a s u f f i c i e n t  n u m b e r  o f  p e r s o n s  a r e  so

q u a l i f i e d .

S e c .  0 8 . 4 0 . 2 2 0 .  B O A R D  O F  M E C H A N I C A L  E X A M I N E R S .  (a) T h e r e  is 

c r e a t e d  t h e  B o a r d  o f  M e c h a n i c a l  E x a m i n e r s  c o n s i s t i n g  o f  t h r e e  m e m b e r s .  

T w o  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r s
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and one m e m b e r  shall b e  a p u b l i c  member.

(b) The m e m b e r s  of the  b o a r d  shall elect one  of its membe rs  as 

chair.

(c) T h e  b o a r d  shall m e e t  at least annually. T h e  b o a r d  m a y  hold 

o t h e r  m e e ti ng s at t he call of t h e  chair.

Sec. 08.40.230. CATEGORIES O F  LICENSES. T h e  b o a r d  m a y  adopt

r e gu la ti on s  es ta bl i s h i n g  c ategories of mechan ic al  administrators, 

q u a l i fi c at io ns  for those categories, and the content of examinations 

for applic an ts  for each category.

Sec. 08.40.240. REGULATIONS. The b o a r d  shall a d op t regulations 

u n d e r  the A d m i n i s t r a t i v e  Pro c ed ur e A c t  (AS 44.62), r e l a t i n g  to th e  ex­

aminati on  and li ce ns in g  of m ec ha ni ca l administrators, t he establishing 

of t he c o n t i nu ed  c o mp et e n c y  of licensees for l i c en se  renewal and

reinstatement, and the s us pe ns io n or revocation of licenses.

Sec. 08.40.250. EXAMINATIONS. The b o a r d  shall c o n d u c t  licensing 

e x a m in at i on s at least t w i c e  each y e a r  at ap p ropriate p l a c e s  in the 

state.

Sec. 08.40.260. L I C EN SE  REQUIRED. (a) A  p e r s o n  m a y  n o t  act as 

a m e c h a n i c a l  ad mi ni s t r a t o r  w i t h o u t  a license.

(b) A  person l icensed u n d e r  AS 08.40.210 - 08.40.490 m a y  perform

w o r k  only in a cate go ry  for w h i c h  the p e rs on  is licensed.

Sec. 08.40.270. E X A M I N A T I O N  OF APPLICANT. (a) E a c h  applicant

shall be exa mi ne d t o  d et er m in e t h e  applicant's

ing Code, U n i f o r m  S w i m m in g Pool, Spa, and H o t  Tub Code, U n i f o r m  Solar 

Enercrv Code, and t h e  U n i f o r m  M echanical Code c u r r en tl y  in e f fe ct  in

(1) a b il it y to un d er s t a n d  plans, design specifications, and

e n g i n e e r i n g  terms c o m m o n l y  use d  in the mechanical field;

(2) k n o w le dg e of m e ch an i c a l  installations and piping;

(3) famil ia ri ty  w i t h  t h e  requirements of the U n i f o r m  Plumb
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(4) f a m i l i a r i t y  w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  a n d  

t h e  u s a g e s  o f  t h e  t r a d e  p e c u l i a r  t o  t h i s  s t a t e ;  a n d

(5) p e r s o n a l  s k i l l  a n d  a b i l i t y .

(b) I f  a n  a p p l i c a n t  f o r  a  l i c e n s e  s u b m i t s  p r o o f  s a t i s f a c t o r y  t o  

t h e  b o a r d  t h a t  t h e  a p p l i c a n t  is l i c e n s e d  a s  a m e c h a n i c a l  a d m i n i s t r a t o r  

o r  t h e  e q u i v a l e n t  b y  a n o t h e r  s t a t e  o r  t e r r i t o r y ,  m e e t s  q u a l i f i c a t i o n s  

e s t a b l i s h e d  b y  t h e  b o a r d  u n d e r  A S  0 8 . 4 0 . 2 3 0 ,  a n d  h a s  p a s s e d  a n  e x­

a m i n a t i o n  e q u i v a l e n t  t o  t h e  t e s t  a d m i n i s t e r e d  u n d e r  (a) o f  t h i s  s e c­

t i o n  e x c e p t  i n s o f a r  a s  t h a t  e x a m i n a t i o n  t e s t s  k n o w l e d g e  a n d  s k i l l  

p a r t i c u l a r l y  r e q u i r e d  t o  m e e t  t h e  e n v i r o n m e n t  a n d  u s a g e s  o f  t h e  t r a d e  

p e c u l i a r  t o  t h i s  s t a t e ,  t h e  b o a r d  s h a l l  w a i v e  a l l  o f  t h e  e x a m i n a t i o n  

r e q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n  e x c e p t  t h o s e  p a r t s  t h a t  t e s t  k n o w l­

e d g e  a n d  s k i l l  p a r t i c u l a r l y  r e q u i r e d  t o  m e e t  t h e  e n v i r o n m e n t  a n d  

u s a g e s  o f  t h e  t r a d e  p e c u l i a r  t o  t h i s  s t a t e .

S e c .  0 8 . 4 0 . 2 8 0 .  A D M I N I S T R A T O R  L I M I T E D  T O  O N E  L I C E N S E D  C O N T R A C­

T O R .  A  p e r s o n  m a y  n o t  q u a l i f y  o r  o p e r a t e  a s  a m e c h a n i c a l  a d m i n i s -
«

t r a t o r  f o r  m o r e  t h a n  o n e  r e g i s t e r e d  c o n t r a c t o r ,  c o r p o r a t i o n ,  j o i n t  

v e n t u r e ,  o r  o t h e r  b u s i n e s s  e n t i t y .

SeCr 0 8 . 4 0 . 2 9 0 .  R E N E W A L  A N D  R E I N S T A T E M E N T ,  (a) A  l i c e n s e  

i s s u e d  u n d e r  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  is n o n t r a n s f e r a b l e  a n d ,  u n l e s s  

r e v o k e d  o r  s u s p e n d e d ,  m a y  b e  r e n e w e d  o n  a d a t e  s e t  b y  t h e  d e p a r t m e n t  

u p o n  p r o o f  o f  c o n t i n u e d  c o m p e t e n c y .

(b) A  l a p s e d  l i c e n s e  m a y  b e  r e i n s t a t e d  u p o n  p r o o f  o f  c o n t i n u e d  

c o m p e t e n c y  b y  p a y m e n t  o f  a l l  u n p a i d  r e n e w a l  f e e s  a n d  a n y  p e n a l t y  fee 

e s t a b l i s h e d  u n d e r  A S  0 8 . 0 1 . 1 0 0 ( b ) ,  u n l e s s  t h e  l i c e n s e  h a s  b e e n  l a p s e d  

f o r  m o r e  t h a n  t w o  y e a r s .  I f  a p e r s o n ' s  l i c e n s e  h a s  b e e n  l a p s e d  f o r  

m o r e  t h a n  t w o  y e a r s ,  t h e  p e r s o n  i s  r e q u i r e d  t o  t a k e  a n  e x a m i n a t i o n  

u n d e r  A S  0 8 . 4 0 . 2 7 0 .

t h e  s t a t e ;
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Sec. 08.40.300. ISSU AN CE  A N D  DISPL AY  OF LICENSE. A n  applicant

w ho s u c c e s s f u l l y  p as se s the e xa mi na t io n shall recei ve  a certificate of 

license. The licensee shall p r o m i n e n t l y  d i s pl ay  the certificate,

w h i l e  in effect, in the licens ee 's  p ri nc ip al  p la ce  of business.

Sec. 08.40.310. FEES. E a c h  ap pl icant and ea ch  li censee shall 

p a y  a p p l i c a t i o n  and renewal fees e s t ab li sh ed  u nd er  A S  08.01.065.

Sec. 08.40.320. DENIAL, SUSPENSION, AN D R E V O C A T I O N  O F  LICENSE,

(a) Th e  b o a r d  m a y  tak e d i s c i p l i n a r y  action against a licensee or

a pp li c a n t  u p o n  a findi ng  tha t

(1) the a p p l i c a t i o n  is fraudulent or misleading;

(2) the li ce ns ee  has k n o w i n g l y  v i o l a t e d  A S  08.40.210 -

08.40.490 o r  a lawful rule, order, or regulation of the b oa rd  or the 

department? or

(3) the lic en s ee  is incompetent or has e n g a g e d  in fraudu­

lent practices.

(b) N o t i c e  of a p r o p o s e d  denial, suspension, or r e v o c a t i o n  of

license shall b e  in w r i t i n g  a n d  shall state the grounds.

(c) Proceedings for the denial, suspension, o r  r e vo ca ti on  of a 

license shall be g o v e rn ed  b y  the Ad mi n i s t r a t i v e  P r o c e du re  Act (AS 44.- 

62) .

Sec. 08.40.330. INVESTIGATIONS. Ei ther the De pa r t m e n t  of Com­

merc e  an d E c o no mi c D e v e l o p m e n t  or the Department of L a b o r  m a y  investi­

gate alleg ed  or apparent v i o l a t i o n s  of AS 08.40.210 - 08.40.490. A

department, upo n showing p r o p e r  credentials, may enter, d u r i n g  regular

h o ur s of work, a c on st r u c t i o n  site w h e r e  it appears t ha t mechanical 

w o r k  is b e i n g  done. A  d e p a r t m e n t  m a y  m a k e  inquiries ab ou t the identi­

ty of t h e  mechanical a d m i n i s t r a t o r  or t he pe rson a ct in g  in the capaci­

ty of a m ec ha n ic al  administrator. U p o n  demand, a m ec ha n i c a l  admin is­

trat o r  o r  p e r s o n  acti n g in t he c a p a c it y of a mechanical administrator, 
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or tha t p e r s o n ' s  representative, shall produce ev id en ce  of current 

licensure.

Sec. 08.40.340. IS SU A NC E O F  CITATIONS. E i t he r t he Department of 

Com me rc e and E c o n o m i c  D e ve lo p m e n t  or the Department of L ab or  m a y  issue 

a  c i t a t i o n  for a v i o l a t i o n  if there is probable c au se  to believe a 

p e r s o n  ha s v i o l a t e d  AS 08.40.210 - 08.40.490. E a c h  d a y  a violation 

c on tinues a f te r a c itation for the v i o l a t i o n  has b e e n  issue d  consti­

tutes a s e p a ra te  violation.

Sec. 08.40.350. P RO CE DU R E A N D  F O RM  O F  CITATION. (a) A  citation 

i s su ed  u n d e r  A S  08.40.340 m u s t  b e  in writing. A  p e r s o n  receiving the 

c i t a ti on  is not r equired to sign a notice to appear in court.

(b) The time sp ec ified in the n ot ic e to appear on a citation 

i ssued u n d e r  A S  08.40.340 m u s t  b e  at least five days, n ot including 

w e e k e n d s  a n d  holidays, after th e  issuance of the citation, unless the 

p e r s o n  c i t e d  requests an ear li er  hearing.

(c) T h e  Departm en t of Commerce and Economic D e v e l o p m e n t  and the 

D ep ar t m e n t  of Labor are r es po n s i b l e  for the issuance of books contain­

ing approp ri at e citations, a n d  ea ch  shall maintain a reco rd  of each 

b o o k  i s sued and each ci ta t io n co ntained in it. Each de pa r t m e n t  shall 

r e q ui re  and retain a receipt for every b o o k  issued to a n  employee of 

t h a t  department.

(d) T he d ep ar tm en t  tha t issues a citation u n d e r  AS 08.40.340 

shall d e p o si t t he original or a copy of the citation w i t h  a court 

h a v i n g  j u ri sdiction over the alleged offense. Up on  its deposit with 

t he court, the c itation m a y  b e  dis po se d of only b y  trial in the court 

or other official action ta k en  by the magistrate, judge, or pro se cu­

tor. The department t ha t issued t h e  ci ta t io n may not dis po se  of it or 

copies of it or of th e  record of its issuance except as r e q ui re d urder

this subsection and (e) of this section.
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(e) The Depart me nt  of Commerce and E conomic D e ve lo pm e nt  and the 

D ep ar tm en t of Labor shall require the return of a copy of every cita­

tion issued b y  th e respe ct iv e department u nder AS 08.40.340 and of all 

copies of every c i t a t i o n  that h as b e e n  spoiled or u p o n  w h i c h  an entry 

has b e e n  made and not issued to an alleged violator. T he departments 

shall al so  maintain, in connection w i t h  every c i t a t i o n  issued b y  the 

r e s p e c t i v e  department, a r ecord of the dispos it i on  of the charge by 

t he c ou rt  wh e re  t he original or copy of the ci ta ti on  w as deposited.

(f) If the form of citation issued u nder AS 08.40.340 includes 

t h e  es se ntial facts cons ti t ut in g t he offense charged, and if the 

c i t a ti on  is sworn to as required un de r the laws of this state for a 

c o m p la i nt  charging c o mm i ss io n of the offense a l l eg e d in the citation, 

t he n the citation w h e n  filed w i t h  a court h a v i n g  ju ri sdiction is 

c o n s i d e r e d  to b e  a lawful complaint for the p u r po se  of prosecution.

Sec. 08.40.360. CEASE A ND DESIST ORDER. (a) If t h e  commis­

sion e r  of commerce and economic development deter mi ne s that a person 

is a c ti n g as a m e c h a n i c a l  a dministrator in vi ol at io n  of AS 08.40.210 -

08.40.490 the co m mi s s i o n e r  m a y  issue a cease and d e s is t  order p r o­

hib i t i n g  further a c tion b y  the p e r s o n  as a m ec h an ic al  administrator. 

T h e  cease and d e si s t o r d e r  remains in effect u n ti l t h e  p e rs on  has 

s u b m it t ed  evidence acceptable to the commissioner showing that the 

v i o l a t i o n  has be e n corrected.

(b) A  person affected by an order issued u n d e r  (a) of this 

sec ti on  m a y  seek e q ui ta bl e relief preventing t he c om mi ssioner of 

c o m m er ce  and economic development from enforcing the order.

Sec. 08.40,370. INJUNCTIVE RELIEF. The c om m is s i o n e r  of commerce 

a nd e c o n om ic  d e ve lo pm en t may seek an injunction in t he sup er io r court 

to e njoin a person from v i o l a ti ng  AS 08.40.210 - 08.40.490.

Sec. 08.40.380. PENALTIES. (a) A  person w h o  kn ow in gl y  violates 
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AS 08.40.210 - 08.40.490, or w h o  k n o w i ng ly  violates a v a l i d  rule

regulation, o r  order of the bo ar d  o r  the department, is g u i l t y  of a 

misdemeanor, and upon conviction is pu n is h a b l e  b y  a fine o f  n o t  more 

than $300, or b y  imprisonment for not m o r e  than 60 days, o r  b y  both.

(b) Unle ss  the citation h a s  b e e n  v o i d e d  or ot h er wi se  dismissed 

b y  t he magistrate, judge, o r  prosecutor, a person w h o  w i t h o u t  lawful 

ju st if i c a t i o n  or excuse fails to a ppear in court t o  a ns w er  a citation 

issued u n d e r  AS 08.40.340, regardless of t he d i s po si ti on  of the charge 

for w h i c h  the ci tation w as issued, is g ui lt y  of a class B misdemeanor.

Sec. 08.40.390. EXCLUSIONS. (a) A S  08.40.210 - 08.40.490 do 

no t a p p l y  to a util it y or m u n i c i p a l i t y  wh os e employees are e n ga ge d in 

m e ch an ic al  w o r k  on an integral p a r t  o f  a s y st em  o wned a n d  o p e r a t e d  by 

t he u t i l i t y  or municipality.

(b) AS 08.40.210 - 08.40.490 do not apply to a p e r so n engaged in

$5,000, involving residences or small commercial est ab l is hm en ts  in 

c o mm un it ie s  that

from t he b usiness p lace of a me ch an ic a l a d m i ni st ra to r licensed 

u n d e r  AS 08.40.210 - 08.40.490?

(3) mechanical installation on a single family residence 

that is owned by the installer or a m e m b e r  of the i n s t a l l e r’s immedi­

ate family and n ot intended for sale at the time of. m a k i n g  the instal­

lation?

(1) the manuf ac tu re  o r  r e p ai r of m echanical apparatus or

e q u i pm e nt  ?

(2) mechanical work, the cost of w h i c h  does n o t  exceed

(A) have a po pu l a t i o n  of u n d e r  500? or

(B) are over 50 m il e s b y  a i r  or w a t e r  transportation

(4) installation outs id e  of a bu ilding of w a t e r  lines or 

sanitary, storm, or drain sewer lines.
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Sec. 08.40.400. P E R S O N A L  SUPERVISION. A  p er so n licensed under 

AS 08.40.210 - 08.40.490 as a m ec ha ni ca l  a d m i ni st r at or  w h o  contracts 

to install or m o d i f y  me ch an ic al  p i p i n g  and systems, devices, fixtures, 

equipment, o r  o ther m ec ha n i c a l  materials, shall p e r s o n a l l y  inspect 

those ma terials af te r installation and m o d i f i c a t i o n  u n l e s s  the instal­

lation or m o d i f i c a t i o n  amounts to simple or h i g h l y  s ta n dardized work 

p e r f or me d  in less th a n 24 m a n - h o ur s b y  personnel g e n e r a l l y  under the 

super vi si on  of t h e  me ch an ic a l administrator.

Sec. 08.40.490. DEFINITIONS. In AS 08.40.210 - 08.40.490

(1) " d e p a r t m e n t” means the D epartment of Commerce and 

Eco no mi c Development e x ce p t w h er e t h e  context oth er w is e requires;

(2) "manufacture" m eans fabrication or comple t io n of a 

p r o d uc t or mechanical a pp aratus ex clusive of its c o m p l e t i o n  or instal­

lation at a job site;

(3) "mechanical a dm inistrator" means a p e r s o n  engaged in 

the business of, or p u r p o r t i n g  to be engaged in t he bu siness of, 

i n st al li ng  or modifying, or c o n tr a ct in g to install or modify, m e c h a n i­

cal p i p i n g  and systems, devices, fixtures, equipment, o r  other m e c h a n­

ical ma te rials subject to the U n i f o r m  Plu mb in g Code, U n i f o r m  Swimming 

Pool, Spa, and H o t  Tub Code, U n i f o r m  S o l a r  E n er gy  Code, and the U n i­

form Mechan ic al  Code as p u b l i s h e d  b y  the International A s so ci a ti on  of 

Plu mb in g and Mecha ni c al  Of ficials a nd the International Conference of 

B uilding Officials;

(4) "mechanical piping" includes p i p in g fixtures, devices, 

and equipment;

(5) "utility" m ea ns  every public, cooperative, or other 

corporation, company, individual, or a ss oc i at io n of individuals, their 

lessees, trustees, or receivers a p p o in te d b y  a court, that owns, 

operates, manages, or c ontrols a p l a n t  or system for
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(A) furnishing, b y  generation, transmission, or dis­

tribution, e lectrical service, fuel gas service, d is tr i c t  h e a t­

ing, sewage disposal, o r- domestic w a t e r  service to t he p ublic for 

compensation;

(B) f u rn i s h i n g  t e l e c om mu ni c at io ns  service to the

p u b l i c  for compensation.

* Sec. 10. I N I TI AL  A P PO IN T M E N T S  TO T HE BOARD. A  p e r s o n  is eligible for 

an initial a p p o i n t m e n t  to t he Bo ar d  of M ec ha ni ca l  Examiners, c r e at ed  under 

sec. 9 of this Act, as a p r o f e s s i o n a l  m e m b e r  of the board, if at the time 

of the  a p p o i n t m e n t  the p e rs on

(1) u n de rs ta nd s  plans, d e s i g n  specifications, and engineering 

terms c o m mo nl y u s e d  in m e c h a n i c a l  i nstallations and piping;

(2) is familiar w i t h  m ec ha ni ca l  installations a nd p i pi n g and 

w it h m ec ha n i c a l  ins ta l la ti on  p r o b l em s p e c u l i a r  to this state; and

(3) is familiar w i t h  the requirements of the U n i f o r m  Plumbing 

Code, U n i f o r m  Swim mi ng  Pool, Spa, a n d  H o t  T u b  Code, U n i f o r m  S ol ar  Energy 

Code, and U n i f o r m  Mechan ic a l Code that are c ur rently in effect in the 

state.

* Sec. 11. LI C ENSURE BY QUALIFICATION. (a) N o t w i t h s t a n d i n g  AS 08.40.- 

230, 08.40.270, and 08.40.300, as a dded b y  sec. 9 of this Act, a p e r s o n  may 

qual if y for and receive w i t h o u t  exam in at io n  . a license as a mechanical 

a d m in is t ra to r in those c at eg or i es  of me ch an ic al  a dm in i s t r a t i o n  for which 

the p e r s o n  is qualified, if the p e rs on

(1) has functioned as a m ec ha ni ca l admi ni s tr at or  in the state 

duri ng  the two y ears before the ef fe ctive date of this section;

(2) satisfies t he m i n i m u m  requirements for l ic e nsure b ased on 

experience as a d op te d by re g ul a t i o n  b y  the Board of M e c ha ni ca l Examiners; 

and

(3) applies for l i c e ns ur e b ef or e J u l y  1, 1989.
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(b) A  p e r s o n  w h o  applies for licensure u n d e r  this s e c t i o n  is exempt 

from AS 08.40.260, as added b y  sec. 9 of this Act, until t h e  person's 

appli ca ti on  h as b e e n  accepted or rejected b y  the Board of Mechanical 

Examiners.

(c) A  license issued under this s e c t i o n  is for all purposes a 

l icense i s su ed  u n d e r  AS 08.40.300, as added b y  sec. 9 of this Act.

* Sec. 12. T R A N S I T I O N A L  PROVISION. In a d d i t i o n  to th e requirements of 

AS 08.18.028, a d d e d  b y  sec. 3 of this Act, b y  J u l y  1, 1989, t he following 

pers on s m u s t  be, o r  e m pl oy  a p er s on  who is, a li censed m e c h a n i c a l  adminis­

tra t o r  u n d e r  AS 08.40, added b y  sec. 9 of this Act:

(1) a p e r s o n  w h o  is a registered m e c h a n i c a l  c o n t r a c t o r  on J u­

ly 1, 1989;

(2) a p e r s o n  w h o  applies befo r e J u l y  1, 1989, to b e  a registered 

m e c h a n i c a l  c o n t r a c t o r  and is issued a c e r ti fi ca t e of r e gi st ra ti on  after 

J u l y  1, 1989.

* Sec. 13. Sections 1, 2, 7, and 9 - 11 of this A c t  ta ke  e ffect immedi­

ately u n d e r  AS 01.10.070(c).

* Sec. 14. S ections 4 - 6, 8, and 12 of this A c t  ta ke  effect D e ce m­

ber 31, 1988.

* Sec. 15. S e c ti on  3 of this A c t  takes effect J u l y  1, 1989.
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B Y  T HE L A B O R  A N D
1 IN  TH E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 4 72 (L&C)

3 IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  en t i t l e d :  "A n  A c t  r e l a t i n g  to m e c h a n i c a l  a d m i n i s t r a t o r s  and

7 c o n s t r u c t i o n  c o n t r a c t o r s ;  a nd p r o v i d i n g  f or an effec-

8 t ive d a t e . "

9 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 *  S e c t i o n  1. AS  0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

11 (28) B o a r d  of M e c h a n i c a l  E x a m i n e r s  (AS 08. 4 0 . 2 2 0 ) .

12 * Sec. 2. A S  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

13 (21) B o a r d  o f  M e c h a n i c a l  E x a m i n e r s  (AS 0 8 . 4 0 . 2 2 0 )

14 J u n e  30, 1992.

15 * Sec. 3. A S  08.18 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 08.18.028. M E C H A N I C A L  C O N T R A C T O R S .  (a) T h e  d e p a r t m e n t  m ay

17 n ot issue a c e r t i f i c a t e  of  r e g i s t r a t i o n  as a m e c h a n i c a l  c o n t r a c t o r  to

18 an  a p p l i c a n t  u n l e s s  the a p p l i c a n t  is, or  employs, a p e r s o n  c u r r e n t l y

19 l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r  u n d e r  AS  08.40.

20 (b) E a c h  a p p l i c a n t  f o r  a m e c h a n i c a l  c o n t r a c t o r ' s  c e r t i f i c a t e  of

21 r e g i s t r a t i o n  m a y  e m p l o y  m o r e  t h a n  one m e c h a n i c a l  a d m i n i s t r a t o r .

22 (c) If th e  r e l a t i o n s h i p  of the only m e c h a n i c a l  a d m i n i s t r a t o r

23 w i t h  a r e g i s t e r e d  m e c h a n i c a l  c o n t r a c t o r  is t e r m i n a t e d ,  the registra-

24 t i o n  is v o i d  30 days a f t e r  the n e x t  r e g u l a r l y  s c h e d u l e d  m e c h a n i c a l

25 a d m i n i s t r a t o r’s e x a m i n a t i o n  u n l e s s  the m e c h a n i c a l  c o n t r a c t o r  has h i r e d

26 a l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r  in  the interim.

27 *  Sec. 4. A S  0 8 . 1 8 . 0 4 1  is a m e n d e d  to read:

28 Sec. 08.18.041. FEES. T he d e p a r t m e n t  [ D E P A R T M E N T  O F  C O M M E R C E

29 A N D  E C O N O M I C  D E V E L O P M E N T ]  s h a l l  set r e g i s t r a t i o n  a nd r e n e w a l  fees

HB0472B -1- CSHB 472(L&C)



(1) g e n e r a l  con t r a c t o r ;

(2) s p e c i a l t y  c o n t r a c t o r ^

(3) m e c h a n i c a l  c o n t r actor.

* Sec. 5. AS  0 8 . 1 8 . 0 7 1 ( b )  is a m e n d e d  to read:

(b) If the a p p l i c a n t  is a g e n e r a l  c o n t r a c t o r ^  the a m ount of  the 

b o n d  s h a l l  be $10,000; if t he a p p l i c a n t  is a m e c h a n i c a l  c o n t ractor, 

t h e  a m o u n t  of  the b o n d  s h a l l  be  $7,500; if the a p p l i c a n t  is a s p e c i a l­

ty c o n t r a c t o r ^  the a m o u n t  of  the b o n d  s h a l l  be  $5,000. I n  lieu of the 

s u r e t y  b o n d  the a p p l i c a n t  m a y  file w i t h  the c o m m i s s i o n e r  a c a s h  d e p o s­

it or  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to the c o m m i s s i o n e r  in  the 

a m o u n t  s p e c i f i e d  f o r  bonds.

* Sec. 6. AS 0 8 . 1 8 . 1 7 1 ( 3 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(3) " c o n t r a c t o r "  m e a n s  a p e r s o n  who, in the p u r s u i t  of an  

i n d e p e n d e n t  b u s i n e s s ,  u n d e r t a k e s  or  o f f e r s  to p e r f o r m ,  or  clai m s  to 

h a v e  t he c a p a c i t y  to p e r f o r m ,  or s u b m i t s  a b i d  for a p r o j e c t  to c o n­

stru c t ,  alter, repair, move, or  d e m o l i s h  a b u i l d i n g ,  h i g hway, road, 

r a i l r o a d ,  or any type of f i x e d  s t r u c t u r e ,  i n c l u d i n g  e x c a v a t i o n  a n d  

s i t e  d e v e l o p m e n t  a n d  e r e c t i o n  of s c a f f o l d i n g ;  " c o n t r a c t o r "  i n c l u d e s  a 

g e n e r a l  c o n t ractor, b u i lder, m e c h a n i c a l  c o n t r a c t o r ,  s p e c i a l i t y  c o n­

trac t o r ,  and s u b c o n t r a c t o r ;

* Sec. 7. AS  0 8 . 1 8 . 1 7 1  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " t r a d e "  m e a n s  a s k i l l  u s e d  in the f i e l d  of c o n s t r u c­

tion, as d e f i n e d  by  r e g u l a t i o n  by the d e p a r t m e n t .

* Sec. 8. AS  0 8 . 1 8 . 1 7 1  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

(6) " b u i l d e r "  m e a n s  g e n e r a l  c o n t r a c t o r ;

(7) " g e n e r a l  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o s e  b u s i n e s s  

o p e r a t i o n s  r e q u i r e  the u s e  of m o r e  t h a n  t h ree t r ades or the u s e  of 

m e c h a n i c a l  or s p e c i a l t y  c o n t r a c t o r s  and s u b c o n t r a c t o r s  w h o  are u n d e r

under AS 08.01.065 fo r  the fo llo w in g :
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t he s u p e r v i s i o n  of the c o n t r a c t o r ;

(8) " m e c h a n i c a l  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o s e  b u s i­

n e s s  o p e r a t i o n s  i n v o l v e  p l u m b i n g ,  p i p e  fitting, sheet metal, h e a t i n g ,  

a i r  c o n d i t i o n i n g ,  v e n t i l a t i n g ,  or  s p r i n k l e r  a n d  d r y  c h e m i c a l  fire 

p r o t e c t i o n  trad e s  i n  o r d e r  to i n s t a l l  or  m o d i f y  m e c h a n i c a l  p i p i n g  and 

s y s t e m s ,  devices, f i x t u r e s ,  a n d  e q u i p m e n t  or  o t h e r  m e c h a n i c a l  m a t e­

ria l s  s u b j e c t  to the f o l l o w i n g  codes as p u b l i s h e d  by t he I n t e r n a t i o n a l  

A s s o c i a t i o n  of P l u m b i n g  a n d  M e c h a n i c a l  O f f i c i a l s  or the I n t e r n a t i o n a l  

C o n f e r e n c e  of B u i l d i n g  O f f i c i a l s :

(A) U n i f o r m  P l u m b i n g  Code;

(B) U n i f o r m  S w i m m i n g  Pool, Spa, a n d  H o t  T ub Code;

(C) U n i f o r m  S o l a r  E n e r g y  Code; a n d

(D) U n i f o r m  M e c h a n i c a l  Code;

(9) " s p e c i a l t y  c o n t r a c t o r "  m e a n s  a co n t r a c t o r ,  o t h e r  t h a n  a 

m e c h a n i c a l  c o n t r a c t o r ,  w h o s e  b u s i n e s s  o p e r a t i o n s  r e q u i r e  t he u s e  of 

n o t  m o r e  t h a n  three trades.

*  Sec. 9. AS 0 8 . 4 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  4. M E C H A N I C A L  A D M I N I S T R A T O R S .

Sec. 08.40.210. PURPOSE. The p u r p o s e  of A S  0 8 . 4 0 . 2 1 0  - 08.40.-

4 9 0  is to p r o t e c t  t he s a f e t y  of  p e o p l e  a nd p r o p e r t y  in  the s t ate from 

the d a n g e r  of i m p r o p e r l y  i n s t a l l e d  or  m o d i f i e d  m e c h a n i c a l  s y s t e m s  by 

p r o v i d i n g  a p r o c e d u r e  to

(1) a s s u r e  the p u b l i c  that p e r s o n s  r e s p o n s i b l e  f or m a k i n g  

m e c h a n i c a l  i n s t a l l a t i o n s  in  t his s t a t e  are q u a l i f i e d ;  and

(2) a s s u r e  that a s u f f i c i e n t  n u m b e r  of p e r s o n s  a re so

q u a l i f i e d .

Sec. 08.40.220. B O A R D  OF M E C H A N I C A L  E X A M I N E R S .  (a) T h e r e  is 

c r e a t e d  the B o a r d  of M e c h a n i c a l  E x a m i n e r s  c o n s i s t i n g  of  t h r e e  m e m b e r s .  

T w o  m e m b e r s  of the b o a r d  s h all be l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r s
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1 a nd one m e m b e r  shall be  a p u b l i c  m e m b e r .

2 (b) The m e m b e r s  of t he b o a r d  shall e l e c t  on e  of its m e m b e r s  as

3 chair.

4 (c) T he b o a r d  shall mee t  at least a n n u a l l y .  The b o a r d  m a y  h o l d

5 o t h e r  m e e t i n g s  at the call of the chair.

6 Sec. 08.40.230. C A T E G O R I E S  OF  L I C E N S E S .  T h e  b o a r d  m a y  adopt

7 r e g u l a t i o n s  e s t a b l i s h i n g  c a t e g o r i e s  of  m e c h a n i c a l  a d m i n i s t r a t o r s ,

8 q u a l i f i c a t i o n s  fo r  t h ose ca t e g o r i e s ,  a n d  t h e  c o n t e n t  of  e x a m i n a t i o n s

9 for a p p l i c a n t s  fo r  e a c h  category.

10 Sec. 0 8 . 4 0.240. R E G U L A T I O N S .  T he b o a r d  s h a l l  a d opt r e g u l a t i o n s

11 u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A ct (AS 4 4 . 6 2 ) ,  r e l a t i n g  to the ex-

12 a m i n a t i o n  a n d  l i c e n s i n g  of m e c h a n i c a l  a d m i n i s t r a t o r s ,  t he e s t a b l i s h i n g

13 of t h e  c o n t i n u e d  c o m p e t e n c y  of l i c e n s e e s  f or l i c e n s e  r e n e w a l  and

14 r e i n s t a t e m e n t ,  a n d  the s u s p e n s i o n  or r e v o c a t i o n  of  licenses.

15 Sec. 08.40.250. E X A M I N A T I O N S .  T h e  b o a r d  s h all c o n d u c t  li c e n s i n g

16 e x a m i n a t i o n s  at least twice e a c h  y e a r  at a p p r o p r i a t e  p l a c e s  in the

17 state.

18 Sec. 08.40.260. L I C E N S E  R E Q U I R E D .  (a) A  p e r s o n  m a y  n ot act as

19 a m e c h a n i c a l  a d m i n i s t r a t o r  w i t h o u t  a license.

20 (b) A  p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  may p e r f o r m

21 w o r k  only in a c a t e g o r y  for w h i c h  the p e r s o n  is licensed.

22 Sec. 0 8 . 4 0.270. E X A M I N A T I O N  OF  A P P L I C A N T .  (a) E a c h  a p p l i c a n t

23 s h a l l  be e x a m i n e d  to d e t e r m i n e  t he a p p l i c a n t ' s

24  (1) a b i l i t y  to u n d e r s t a n d  plan s ,  d e s i g n  s p e c i f i c a t i o n s ,  and

25 e n g i n e e r i n g  terms c o m m o n l y  u s e d  in the m e c h a n i c a l  field;

26 (2) k n o w l e d g e  of m e c h a n i c a l  i n s t a l l a t i o n s  a n d  piping;

27 (3) f a m i l i a r i t y  w i t h  the r e q u i r e m e n t s  of the U n i f o r m  P l umb-

28 i ng Code, Uniform. S w i m m i n g  Pool, Spa, a n d  H o t  T ub Code, U n i f o r m  S o l a r

29 E n e r g y  Code, and the U n i f o r m  M e c h a n i c a l  Cod e  c u r r e n t l y  i n  e f fect in
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(4) f a m i l i a r i t y  w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  a nd 

the u s a g e s  of the t r ade p e c u l i a r  to this state; and

(5) p e r s o n a l  s k ill and ability.

(b) If  an  a p p l i c a n t  f or a l i c e n s e  s u b m i t s  p r o o f  s a t i s f a c t o r y  to

the b o a r d  that the a p p l i c a n t  is l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r

or t h e  e q u i v a l e n t  by a n o t h e r  s t ate or t e r r i t o r y ,  m e e t s  q u a l i f i c a t i o n s  

e s t a b l i s h e d  by the b o a r d  u n d e r  AS  0 8 . 4 0 . 2 3 0 ,  and h as p a s s e d  an  e x­

a m i n a t i o n  e q u i v a l e n t  to the test a d m i n i s t e r e d  u n d e r  (a) of this s e c­

tio n  e x cept i n s o f a r  as that e x a m i n a t i o n  t e sts k n o w l e d g e  a nd s k ill 

p a r t i c u l a r l y  r e q u i r e d  to m e e t  the e n v i r o n m e n t  an d  u s a g e s  of t he t r ade 

p e c u l i a r  to this state, the b o a r d  s h all w a i v e  all of the e x a m i n a t i o n  

r e q u i r e d  u n d e r  (a) of this s e c t i o n  e x c e p t  t h o s e  p a rts that test k n o w l­

edge  a n d  s k ill p a r t i c u l a r l y  r e q u i r e d  to m e e t  the e n v i r o n m e n t  a nd

u s a g e s  of the t r ade p e c u l i a r  to thi s  state.

Sec. 08 . 4 0 . 2 8 0 .  A D M I N I S T R A T O R  L I M I T E D  T O  ONE L I C E N S E D  C O N T R A C­

TOR. A  p e r s o n  m a y  not q u a l i f y  or o p e r a t e  as a m e c h a n i c a l  a d m i n i s­

t r a t o r  for m o r e  t h a n  o ne r e g i s t e r e d  c o n t r a c t o r ,  c o r p o ration, j o int 

v e n t u r e ,  or  o t h e r  b u s i n e s s  entity.

Sec. 08 . 4 0 . 2 9 0 .  R E N E W A L  A N D  R E I N S T A T E M E N T .  (a) A  l i c e n s e  

i s s u e d  u n d e r  AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  is n o n t r a n s f e r a b l e  and, u n less 

r e v o k e d  or s u s p ended, m a y  be r e n e w e d  u p o n  p r o o f  of c o n t i n u e d  c o m­

p e t e n c y  .

(b) A  l a p s e d  l i c ense m a y  be r e i n s t a t e d  u p o n  p r o o f  of c o n t i n u e d  

c o m p e t e n c y  b y  p a y m e n t  of all u n p a i d  r e n e w a l  fees a nd any p e n a l t y  fee 

e s t a b l i s h e d  u n d e r  AS  0 8 . 0 1 . 1 0 0 ( b ) ,  u n l e s s  the l i c e n s e  has bee n  l a psed 

f or m o r e  t h a n  two years. If a p e r s o n ' s  l i c e n s e  has b e e n  l a p s e d  f or 

m o r e  t h a n  two years, the p e r s o n  is r e q u i r e d  to take an e x a m i n a t i o n  

u n d e r  A S  0 8 . 4 0.270.

the s ta te ;

HB0472B -5 - CSHB 472(L&C)



Sec. 0 8 . 4 0 . 3 0 0 .  I S S U A N C E  A N D  D I S P L A Y  O F  L I C E N S E .  A n  a p p l i c a n t  

w h o  s u c c e s s f u l l y  p a s s e s  the e x a m i n a t i o n  s h a l l  r e c e i v e  a c e r t i f i c a t e  of  

license. T h e  l i c e n s e e  s h a l l  p r o m i n e n t l y  d i s p l a y  the c e r t i f i c a t e ,  

w h i l e  i n  effect, i n  the l i c e n s e e ' s  p r i n c i p a l  p l a c e  of  b u s iness.

Sec. 0 8 . 4 0 . 3 1 0 .  FEES. E a c h  a p p l i c a n t  a n d  e a c h  l i c e n s e e  shall 

p a y  a p p l i c a t i o n  a n d  r e n e w a l  fees e s t a b l i s h e d  u n d e r  A S  08. 0 1 . 0 6 5 .

Sec. 0 8 . 4 0 . 3 2 0 .  D E NIAL, S U S P E N S I O N ,  A N D  R E V O C A T I O N  OF  L I C E N S E

(a) T h e  b o a r d  m a y  take d i s c i p l i n a r y  a c t i o n  a g a i n s t  a l i c e n s e e  or  

a p p l i c a n t  u p o n  a f i n d i n g  that

(1) t he a p p l i c a t i o n  is f r a u d u l e n t  o r  m i s l e a d i n g ;

(2) t he l i c e n s e e  has k n o w i n g l y  v i o l a t e d  A S  0 8 . 4 0 . 2 1 0  -

0 8 . 4 0 . 4 9 0  o r  a l a w f u l  rule, order, o r  r e g u l a t i o n  of the b o a r d  o r  the 

d e p a r t m e n t ;  or

(3) th e  l i c e n s e e  is i n c o m p e t e n t  or  h as e n g a g e d  in f r a u d u­

lent p r a c t i c e s .

(b) N o t i c e  of  a p r o p o s e d  d e n i a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  of  

l i c e n s e  s h a l l  be i n  w r i t i n g  a n d  s h a l l  s t a t e  the grounds.

(c) P r o c e e d i n g s  f o r  the d e n ial, s u s p e n s i o n ,  or r e v o c a t i o n  of a 

l i c e n s e  s h a l l  b e  g o v e r n e d  by  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62)'.

Sec. 0 8 . 4 0 . 3 3 0 .  I N V E S T I G A T I O N S .  E i t h e r  the D e p a r t m e n t  of C o m­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or t h e  D e p a r t m e n t  of L a b o r  m a y  i n v e s t i­

g a t e  a l l e g e d  o r  a p p a r e n t  v i o l a t i o n s  of AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0 .  A

d e p a r t m e n t ,  u p o n  s h o w i n g  p r o p e r  c r e d e n t i a l s ,  m a y  enter, d u r i n g  r e g u l a r  

h o u r s  of w o rk, a c o n s t r u c t i o n  site w h e r e  it a p p e a r s  that m e c h a n i c a l  

w o r k  is b e i n g  done. A  d e p a r t m e n t  m a y  m a k e  i n q u i r i e s  a b out the i d e n t i­

ty of t he m e c h a n i c a l  a d m i n i s t r a t o r  o r  the p e r s o n  a c t i n g  in  the c a p a c i­

ty  of a m e c h a n i c a l  admin i s t r a t o r .  U p o n  demand, a m e c h a n i c a l  a d m i n i s­

t r a t o r  o r  p e r s o n  a c t i n g  in the c a p a c i t y  of a m e c h a n i c a l  a d m i n i s t r a t o r ,
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1 or  that p e r s o n ' s  r e p r e s e n t a t i v e ,  s h all p r o d u c e  e v i d e n c e  of  c u r r e n t

2 licensure.

3 Sec. 0 8 . 4 0.340. I S S U A N C E  OF CI T A T I O N S .  E i t h e r  the D e p a r t m e n t  of

4 C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  or the D e p a r t m e n t  of  L a b o r  m ay issue

5 a c i t a t i o n  fo r  a v i o l a t i o n  if t h e r e  is px'obable c a use to b e l i e v e  a

6 p e r s o n  h a s  v i o l a t e d  AS 0 8 . 4 0 . 2 1 0  - 08 . 4 0 . 4 9 0 .  E a c h  d a y  a v i o l a t i o n

7 c o n t i n u e s  a f t e r  a c i t a t i o n  for the v i o l a t i o n  h as b e e n  i s s u e d  consti-

8 t u t e s  a s e p a r a t e  v i o l a t i o n .

9 Sec. 0 8 . 4 0.350. P R O C E D U R E  A N D  F O R M  OF  CITATION. (a) A  c i t a t i o n

10 i s s u e d  u n d e r  A S  0 8 . 4 0 . 3 4 0  m u s t  be  in w r i t i n g .  A p e r s o n  r e c e i v i n g  the

11 c i t a t i o n  is n o t  r e q u i r e d  to s i g n  a n o t i c e  to a p p e a r  in  court.

12 (b) T he time s p e c i f i e d  in  the n o t i c e  to a p p e a r  on a c i t a t i o n

13 i s s u e d  u n d e r  A S  0 8 . 4 0 . 3 4 0  m ust be  at least five days, not i n c l u d i n g

14 w e e k e n d s  a nd h o l i d a y s ,  a f t e r  t he i s s u a n c e  o f  the citation, u n l e s s  the

15 p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  hearing.

16 (c) T he D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a nd the

17 D e p a r t m e n t  of L a b o r  are r e s p o n s i b l e  f o r  the i s s u a n c e  of b o o k s  contain-

18 i ng a p p r o p r i a t e  c i t a tions, and e a c h  s h all m a i n t a i n  a r e c o r d  of e ach

19 b o o k  i s s u e d  a n d  e a c h  c i t a t i o n  c o n t a i n e d  in it. E a c h  d e p a r t m e n t  shall

20 r e q u i r e  a n d  r e t a i n  a r e c eipt f or e v e r y  b o o k  i s s u e d  to an e m p l o y e e  of

2 1  t hat d e p a r t m e n t .

22 (d) The d e p a r t m e n t  that issu e s  a c i t a t i o n  u n d e r  A S  0 8 . 4 0 . 3 4 0

23 s h a l l  d e p o s i t  the o r i g i n a l  or a copy of the c i t a t i o n  w i t h  a court

24  h a v i n g  j u r i s d i c t i o n  ove r  the a l l e g e d  offense. U p o n  its d e p o s i t  w i t h

25 the court, the c i t a t i o n  m a y  be d i s p o s e d  of o nly b y  t r i a l  in  the court

26 or o t h e r  o f f i c i a l  a c t i o n  t a k e n  by the m a g i s t r a t e ,  judge, o r  p r o s e c u -

27 tor. T h e  d e p a r t m e n t  that i s s u e d  the c i t a t i o n  m a y  not d i s p o s e  of it or

28 c o p i e s  o f  it o r  of the r e c o r d  o f  its i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r

29 t his s u b s e c t i o n  and (e) of  this section.
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(e) T h e  D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  a n d  the 

D e p a r t m e n t  o f  L a b o r  s h all r e q u i r e  the r e t u r n  of a c o p y  of e v e r y  c i t a­

tion  i s s u e d  by  the r e s p e c t i v e  d e p a r t m e n t  u n d e r  AS  0 8 . 4 0 . 3 4 0  a nd of all

copies of e v e r y  c i t a t i o n  that has b e e n  s p o i l e d  or u p o n  w h i c h  a n  e n try 

has b e e n  m a d e  a nd not i s s u e d  to an  a l l e g e d  v i o l a t o r .  T h e  d e p a r t m e n t s

shall als o  m a i n t a i n ,  in c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  by  the 

r e s p e c t i v e  d e p a r t m e n t ,  a r e c o r d  of the d i s p o s i t i o n  of  th e  c h a r g e  by 

the c o u r t  w h e r e  the o r i g i n a l  or c o p y  of the c i t a t i o n  w as de p o s i t e d .

(f) If the f o r m  of  c i t a t i o n  i s s u e d  u n d e r  AS  0 8 . 4 0 . 3 4 0  i n c l u d e s

c i t a t i o n  is s w o r n  to as r e q u i r e d  u n d e r  the laws of thi s  s t a t e  for a 

c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  of t he o f f e n s e  a l l e g e d  in  the citation, 

t h e n  t he c i t a t i o n  w h e n  f i led w i t h  a court h a v i n g  j u r i s d i c t i o n  is 

c o n s i d e r e d  to be a lawf u l  c o m p l a i n t  for the p u r p o s e  of p r o s e c u t i o n .

c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  d e t e r m i n e s  that a 

p e r s o n  is a c t i n g  as a m e c h a n i c a l  a d m i n i s t r a t o r  in v i o l a t i o n  of 

A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  the c o m m i s s i o n e r  m a y  i s sue a c e a s e  a nd d e s i s t  

o r d e r  p r o h i b i t i n g  f u r t h e r  a c t i o n  by the p e r s o n  as a m e c h a n i c a l  

a d m i n i s t r a t o r .  T h e  c e ase and d e s i s t  o r d e r  r e m a i n s  in  e f f e c t  u n t i l  the 

p e r s o n  h as s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to the c o m m i s s i o n e r  s h o w i n g  

that the v i o l a t i o n  has b e e n  corrected.

(b) A  p e r s o n  a f f e c t e d  by  an o r d e r  i s s u e d  u n d e r  (a) of this 

s e c t i o n  m a y  s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the c o m m i s s i o n e r  of 

c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  fro m  e n f o r c i n g  the order.

Sec. 08 . 4 0 . 3 7 0 .  I N J U N C T I V E  RELIEF. The c o m m i s s i o n e r  of c o m m e r c e  

a nd e c o n o m i c  d e v e l o p m e n t  m ay s e e k  a n  i n j u n c t i o n  in the s u p e r i o r  court 

to e n j o i n  a p e r s o n  f r o m  v i o l a t i n g  A S  0 8 . 4 0 . 2 1 0  - 08.40.490.

Sec. 0 8 . 4 0 . 3 8 0 .  P E N A LTIES. (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

the e s s e n t i a l  f a cts c o n s t i t u t i n g  the o f f e n s e  charged, a n d  if the

Sec. 0 8 . 4 0 . 3 6 0 .  C E A S E  A N D  D E S I S T  ORDER. (a) If the
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I

AS 0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0 ,  o r  w h o  k n o w i n g l y  v i o l a t e s  a v a l i d  rule, 

re g u l a t i o n ,  or o r d e r  of the b o a r d  o r  the d e p a r t m e n t ,  is g u i l t y  of a 

m i s d e m e a n o r ,  a nd u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  a fine of n ot m o r e  

t ha n  $300, or b y  i m p r i s o n m e n t  for not m o r e  t h a n  60 days, or  by  both.

(b) U n l e s s  the c i t a t i o n  has b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d  

by t he m a g i s t r a t e ,  judge, o r  p r o s e c u t o r ,  a p e r s o n  w h o  w i t h o u t  lawful 

j u s t i f i c a t i o n  or  e x c u s e  f a ils to a p p e a r  in court to a n s w e r  a c i t a t i o n  

i s s u e d  u n d e r  AS  08 . 4 0 . 3 4 0 ,  r e g a r d l e s s  of the d i s p o s i t i o n  of the c h arge 

for w h i c h  t he c i t a t i o n  was issued, is g u i l t y  of a class B m i s d e m e a n o r .

Sec. 0 8 . 4 0 . 3 9 0 .  EX C L U S I O N S .  (a) AS 0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do

not a p p l y  to a u t i l i t y  or m u n i c i p a l i t y  e n g a g e d  in

(1) m e c h a n i c a l  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of  m e c h a n i c a l

sy s tems a nd e q u i p m e n t  for the g e n e r a t i o n  and d i s t r i b u t i o n  of e l e c­

trical c u r rent or  g e n e r a t i o n  and d i s t r i b u t i o n  of d i s t r i c t  h e a t i n g  w h e n  

the m e c h a n i c a l  w o r k  is p e r f o r m e d  o n  an i n t e g r a l  p a r t  of a s y s t e m  o w ned 

a nd o p e r a t e d  by that u t i l i t y  or m u n i c i p a l  light a n d  p o w e r  d e p a r t m e n t  

and w h e n  the w o r k  is p e r f o r m e d  by e m p l o y e e s  of  the u t i l i t y  or  m u n i c i­

pality;

(2) m e c h a n i c a l  c o n s t r u c t i o n  an d  m a i n t e n a n c e  of  m e c h a n i c a l

s y stems and e q u i p m e n t  f or the d i s t r i b u t i o n  of fuel gas w h e n  the m e ­

chan i c a l  w o r k  is p e r f o r m e d  on  an i n t e g r a l  par t  of the d i s t r i b u t i o n  

s y s t e m  o w n e d  a nd o p e r a t e d  by the u t i l i t y  or  m u n i c i p a l i t y  an d  w h e n  the 

w o r k  is p e r f o r m e d  by e m p l o y e e s  of the u t i l i t y  or m u n i c i p a l i t y .

(b) AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do not a p ply to a p e r s o n  e n g a g e d  in

(1) the m a n u f a c t u r e  or r e p a i r  of m e c h a n i c a l  a p p a r a t u s  or

e q u i p m e n t ;

(2) m e c h a n i c a l  w o rk, the cost of w h i c h  d oes n ot e x c e e d  

$5,000, i n v o l v i n g  r e s i d e n c e s  or s m a l l  c o m m e r c i a l  e s t a b l i s h m e n t s  in 

c o m m u n i t i e s  that
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(A) h a v e  a p o p u l a t i o n  of u n d e r  500; or

(B) are o v e r  50 m i l e s  b y  air or w a t e r  t r a n s p o r t a t i o n  

fro m  the b u s i n e s s  p l a c e  of a m e c h a n i c a l  a d m i n i s t r a t o r  l i c e n s e d  

u n d e r  AS  0 8 . 4 0 . 2 1 0  - 08 . 4 0 . 4 9 0 ;

(3) m e c h a n i c a l  i n s t a l l a t i o n  o n  a s i n g l e  f a m i l y  r e s i d e n c e

that is o w n e d  by  the i n s t a l l e r  or  a m e m b e r  of  the i n s t a l l e r ' s  i m m e d i­

ate family and n ot i n t e n d e d  for sale at the t ime of m a k i n g  the i n s t a l­

lation;

(4) i n s t a l l a t i o n  o u t s i d e  of a b u i l d i n g  o f  w a t e r  lines or

sanitary, storm, or  d r a i n  s e w e r  lines.

Sec. 08 . 4 0 . 4 0 0 .  P E R S O N A L  S U P E R V I S I O N .  A  p e r s o n  l i c e n s e d  u n d e r  

AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  as a m e c h a n i c a l  a d m i n i s t r a t o r  w h o  c o n t r a c t s  

to install or m o d i f y  m e c h a n i c a l  p i p i n g  a nd systems, d e v i c e s ,  fixtures, 

equipment, or  o t h e r  m e c h a n i c a l  m a t e r i a l s ,  shall p e r s o n a l l y  i n s pect 

those m a t e r i a l s  a f t e r  i n s t a l l a t i o n  a nd m o d i f i c a t i o n  u n l e s s  the

i n s t a l l a t i o n  or m o d i f i c a t i o n  a m o u n t s  to s i m p l e  or h i g h l y  s t a n d a r d i z e d  

w o r k  p e r f o r m e d  in  less t h a n  24 m a n - h o u r s  by p e r s o n n e l  g e n e r a l l y  u n d e r  

the s u p e r v i s i o n  of the m e c h a n i c a l  a d m i n i s t r a t o r .

Sec. 08 . 4 0 . 4 9 0 .  D E F I N I T I O N S .  In AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  e x c e p t  w h e r e  the c o n text o t h e r w i s e  re q u i r e s ;

(2) " m a n u f a c t u r e "  m e a n s  f a b r i c a t i o n  o r  c o m p l e t i o n  of a 

p r o d u c t  or  m e c h a n i c a l  a p p a r a t u s  e x c l u s i v e  of its c o m p l e t i o n  or  i n s t a l­

lati o n  at a job site;

(3) " m e c h a n i c a l  a d m i n i s t r a t o r "  m e a n s  a p e r s o n  e n g a g e d  in 

the b u s i n e s s  of, or  p u r p o r t i n g  to be e n g a g e d  in the b u s i n e s s  of, 

i n s t a l l i n g  or  m o d i f y i n g ,  or c o n t r a c t i n g  to i n s t a l l  o r  m o d i f y ,  m e c h a n i­

cal p i p i n g  a nd systems, d e v ices, fixtures, e q u i p m e n t ,  or o t h e r  m e c h a n­

ical m a t e r i a l s  s u b j e c t  to the U n i f o r m  P l u m b i n g  Code, U n i f o r m  S w i m m i n g
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Pool, Spa, a n d  H o t  T u b  Code, U n i f o r m  S o l a r  E n e r g y  Code, a n d  the U n i­

for m  M e c h a n i c a l  C o d e  as p u b l i s h e d  by  the I n t e r n a t i o n a l  A s s o c i a t i o n  of 

P l u m b i n g  a nd M e c h a n i c a l  O f f i c i a l s  a n d  the I n t e r n a t i o n a l  C o n f e r e n c e  of 

B u i l d i n g  O f f i c i a l s ;

(4) " m e c h a n i c a l  p i p i n g "  i n c l u d e s  p i p i n g  f i x t u r e s ,  devices, 

a nd e q u i p m e n t ;

(5) " u t i l i t y "  m e a n s  e v e r y  p u b lic, c o o p e r a t i v e ,  or o t h e r  

c o r p o r a t i o n ,  c o m p a n y ,  i n d i v i d u a l ,  or  a s s o c i a t i o n  of i n d i v i d u a l s ,  t h e i r  

lessees, tr u s t e e s ,  o r  r e c e i v e r s  a p p o i n t e d  by a court, that owns,

o p e r ates, m a n a g e s ,  o r  c o n t r o l s  a p l a n t  or s y s t e m  for

(A) fur n i s h i n g ,  by  g e n e r a t i o n ,  t r a n s m i s s i o n ,  or d i s­

tri b u t i o n ,  e l e c t r i c a l  service, fuel g as s e r vice, d i s t r i c t  h e a t­

ing, s e w a g e  d i s p o s a l ,  or d o m e s t i c  w a t e r  s e r v i c e  to the p u b l i c  for 

c o m p e n s a t i o n ;

(B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e  to the 

p u b l i c  f o r  c o m p e n s a t i o n .

*  Sec. 10. I N I T I A L  A P P O I N T M E N T S  TO  T H E  BOARD. A  p e r s o n  is e l i g i b l e  for 

an  initial a p p o i n t m e n t  to the B o a r d  of M e c h a n i c a l  E x a m i n e r s ,  c r e a t e d  u n d e r  

sec. 9 of this Act, as a p r o f e s s i o n a l  m e m b e r  of the board, if at the time

of  the a p p o i n t m e n t  the p e r s o n

(1) u n d e r s t a n d s  p l ans, d e s i g n  s p e c i f i c a t i o n s ,  a nd e n g i n e e r i n g

t e rms c o m m o n l y  u s e d  in m e c h a n i c a l  i n s t a l l a t i o n s  a nd p i p i n g ;

(2) is f a m i l i a r  w i t h  m e c h a n i c a l  i n s t a l l a t i o n s  a n d  p i p i n g  and

w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  p e c u l i a r  to this state; a nd

(3) is f a m i l i a r  w i t h  the r e q u i r e m e n t s  of t he U n i f o r m  P l u m b i n g  

Code, U n i f o r m  S w i m m i n g  Pool, Spa, a n d  H ot T ub Code, U n i f o r m  S o l a r  E n e r g y

Code, an d  U n i f o r m  M e c h a n i c a l  C o d e  that a re c u r r e n t l y  in e f fect in the

state.

*  Sec. 11. T R A N S I T I O N A L  P R O V I S I O N .  In  a d d i t i o n  to the r e q u i r e m e n t s  of 
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1 A S  0 8 . 1 8 . 0 2 8 ,  a d d e d  by sec. 3 of this Act, by Jul y  1, 1989, t he f o l l o w i n g

2 p e r s o n s  m u s t  be, o r  e m p l o y  a p e r s o n  wh o  is, a l i c e n s e d  m e c h a n i c a l  a d m i n i s -

3 t r a t o r  u n d e r  AS 08.40, add* by sec. 9 of  this Act:

4 (1) a p e r s o n  w h o  is a r e g i s t e r e d  m e c h a n i c a l  c o n t r a c t o r  on

5 J u l y  1, 1989;

6 (2) a p e r s o n  w h o  a p p l i e s  b e f o r e  J u l y  1, 1989, to be a r e g i s t e r e d

7 m e c h a n i c a l  c o n t r a c t o r  a n d  is i s s u e d  a c e r t i f i c a t e  of r e g i s t r a t i o n  a f t e r

8 J u l y  1, 1989.

9 * Sec. 12. S e c t i o n s  1, 2, 7, 9, and 10 of this A c t  tak e  e f f e c t  immedi-

10 a t ely u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

11 *  Sec. 13. S e c t i o n s  4 - 6 , 8  a n d  11 of this A c t  t a k e  e f f e c t  D e c e m -

12 b e r  31, 1988.

13 * Sec. 14. S e c t i o n  3 of t his A c t  takes effe c t  J u l y  1, 1989.
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I n t r o d u c e d :  2 / 1 5 / 8 8
R e f e r r e d :  L a b o r  & C o m m e r c e
a n d  F i n a n c e

5-1451A

B Y  BOYER, B O U C H E R  A N D
I N  T H E  H O U S E  E L L I S

H O U S E  B I L L  NO. 472 

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  " A n  A ct r e l a t i n g  to m e c h a n i c a l  a d m i n i s t r a t o r s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. AS  0 8 . 4 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  4. M E C H A N I C A L  A D M I N I S T R A T O R S .

Sec. 08 . 4 0 . 2 1 0 .  PURPOSE. T he p u r p o s e  of A S  0 8 . 4 0 . 2 1 0  - 0 8 . 40.-

490 is to p r o t e c t  t h e  s a f e t y  of p e o p l e  and p r o p e r t y  in  the s t a t e  fro m  

the d a n g e r  of i m p r o p e r l y  i n s t a l l e d  o r  m o d i f i e d  m e c h a n i c a l  s y s t e m s  by 

p r o v i d i n g  a p r o c e d u r e  to

(1) a s s u r e  the p u b l i c  that p e r s o n s  r e s p o n s i b l e  f or m a k i n g  

m e c h a n i c a l  i n s t a l l a t i o n s  in  t h i s  s t a t e  are qu a l i f i e d ;  and

(2) a s s u r e  that a s u f f i c i e n t  n u m b e r  of p e r s o n s  a re so

q u a l i f i e d .

Sec. 08 . 4 0 . 2 2 0 .  B O A R D  OF M E C H A N I C A L  E X A M I N E R S .  (a) T h e r e  is 

c r e a t e d  t h e  B o a r d  of M e c h a n i c a l  E x a m i n e r s  c o n s i s t i n g  of  t h r e e  m e m bers. 

Two m e m b e r s  of the b o a r d  s h all be l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r s  

an d  one m e m b e r  s h all be a p u b l i c  member.

(b) The m e m b e r s  of the b o a r d  s h a l l  e l ect o n e  of its m e m b e r s  as 

chair.

(c) T he b o a r d  shall m e e t  at least a n n ually. T h e  b o a r d  m a y  h o l d  

o t h e r  m e e t i n g s  at t h e  call of t he chair.

Sec. 0 8 . 4 0.230. C A T E G O R I E S  OF  L I C E N S E S .  T h e  b o a r d  m a y  adopt 

r e g u l a t i o n s  e s t a b l i s h i n g  c a t e g o r i e s  of m e c h a n i c a l  a d m i n i s t r a t o r s ,  

q u a l i f i c a t i o n s  f or t h o s e  c a t e g o r i e s ,  a n d  the c o n tent of  e x a m i n a t i o n s  

for a p p l i c a n t s  f or e a c h  category.
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Sec. 0 8 . 4 0 . 2 4 0 .  R E G U L A T I O N S .  T he b o a r d  s h a l l  a d o p t  r e g u l a t i o n s  

u n d e r  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t), r e l a t i n g  to t h e  e x­

a m i n a t i o n  a n d  l i c e n s i n g  of  m e c h a n i c a l  a d m i n i s t r a t o r s ,  the e s t a b l i s h i n g  

o f  the c o n t i n u e d  c o m p e t e n c y  of  l i c e n s e e s  f or l i c e n s e  r e n e w a l  a n d

r e i n s t a t e m e n t ,  a n d  the s u s p e n s i o n  o r  r e v o c a t i o n  of l i c e nses.

Sec. 0 8 . 4 0 . 2 5 0 .  E X A M I N A T I O N S .  The b o a r d  s h all c o n d u c t  l i c e n s i n g  

e x a m i n a t i o n s  at least t w i c e  e a c h  y e a r  at a p p r o p r i a t e  p l a c e s  i n  the 

state.

Sec. 0 8 . 4 0 . 2 6 0 .  I N S P E C T I O N  O R  I N V E S T I G A T I O N  BY B O A R D .  T h e  b o a r d

m a y

(1) m a k e  or h a v e  m a d e  a s p e c i a l  i n s p e c t i o n  or i n v e s t i g a t i o n

i n t o  the w o r k  of a l i c e n s e e  that it c o n s i d e r s  n e c e s s a r y ;

(2) i s s u e  s u b p o e n a s  a n d  p r o c e s s  c o m p e l l i n g  the a t t e n d a n c e  

of a p e r s o n  a n d  the p r o d u c t i o n  of p a p e r s  o r  b o oks, f o r  the p u r p o s e  of 

th e  i n v e s t i g a t i o n  a n d  e x a m i n a t i o n ;

(3) a d m i n i s t e r  oaths w h e n  r e q u i r e d ;  a n d

(4) p e t i t i o n  a court of th e  s t a t e  to e n f o r c e  s u b p o e n a s  and

p r o c e s s  o r  to c o m p e l  testimony.

Sec. 0 8 . 4 0 . 2 7 0 .  L I C E N S E  R E Q U I R E D .  (a) A  p e r s o n  m a y  not a ct as 

a m e c h a n i c a l  a d m i n i s t r a t o r  w i t h o u t  a  license.

(b) A  p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  m a y  p e r f o r m  

w o r k  o n l y  in a c a t e g o r y  f o r  w h i c h  t h e  p e r s o n  is licensed.

Sec. 08 . 4 0 . 2 8 0 .  E X A M I N A T I O N  O F  A P P L I C A N T .  (a) E a c h  a p p l i c a n t  

s h a l l  be e x a m i n e d  to d e t e r m i n e  the a p p l i c a n t ' s

(1) a b i l i t y  to u n d e r s t a n d  p l ans, d e s i g n  s p e c i f i c a t i o n s ,  an d  

e n g i n e e r i n g  t e rms c o m m o n l y  u s e d  in t h e  m e c h a n i c a l  field;
I

(2) k n o w l e d g e  of  m e c h a n i c a l  i n s t a l l a t i o n s  a n d  piling;

(3) f a m i l i a r i t y  w i t h  the r e q u i r e m e n t s  of t h e  U n i f o r m  P l u m b­

ing  Code, U n i f o r m  S w i m m i n g  Pool, Spa, a nd H o t  T u b  Code, U n i f o r m  S o l a r
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E n e r g y  Code, a n d  the U n i f o r m  M e c h a n i c a l  Code c u r r e n t l y  in  e f f e c t  in 

the state;

(4) f a m i l i a r i t y  w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  and 

the u s a g e s  of t he t r a d e  p e c u l i a r  to this state; a n d

(5) p e r s o n a l  s k i l l  a n d  ability.

(b) If  an a p p l i c a n t  f o r  a l i c e n s e  s u b mits p r o o f  s a t i s f a c t o r y  to 

the b o a r d  that the a p p l i c a n t  is l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r  

or the e q u i v a l e n t  by  a n o t h e r  s t ate or territory, m e e t s  q u a l i f i c a t i o n s  

e s t a b l i s h e d  by t he b o a r d  u n d e r  A S  08. 4 0 . 2 3 0 ,  and has p a s s e d  an e x­

a m i n a t i o n  e q u i v a l e n t  to the test a d m i n i s t e r e d  u n d e r  (a) of  t his s e c­

tion  e x c e p t  i n s o f a r  as that e x a m i n a t i o n  t e s t s  k n o w l e d g e  a n d  s k ill 

p a r t i c u l a r l y  r e q u i r e d  to m e e t  the e n v i r o n m e n t  and u s a g e s  of t h e  t r ade 

p e c u l i a r  to this state, the b o a r d  s h a l l  w a i v e  all of t he e x a m i n a t i o n  

r e q u i r e d  u n d e r  (a) of this s e c t i o n  e x c e p t  t h o s e  p a r t s  t h a t  test k n o w l­

edge a n d  s k i l l  p a r t i c u l a r l y  r e q u i r e d  to m e e t  t he e n v i r o n m e n t  and 

u s a g e s  of th e  t r a d e  p e c u l i a r  to t his state.

Sec. 08. 4 0 . 2 9 0 .  A D M I N I S T R A T O R  L I M I T E D  T O  ON E  L I C E N S E D  C O N T R A C­

TOR. A  p e r s o n  m a y  n ot q u a l i f y  or o p e r a t e  as a m e c h a n i c a l  a d m i n i s­

tr a t o r  for m o r e  t h a n  o ne r e g i s t e r e d  con t r a c t o r ,  c o r p o r a t i o n ,  j o i n t  

ve n t u r e ,  o r  o t h e r  b u s i n e s s  entity.

Sec. 08 . 4 0 . 3 0 0 .  R E N E W A L  A N D  R E I N S T A T E M E N T .  (a) A  l i c e n s e  

i s s u e d  u n d e r  AS 0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  is n o n t r a n s f e r a b l e  and, u n l e s s  

r e v o k e d  or  s u s p ended, m a y  b e  r e n e w e d  u p o n  p r o o f  of c o n t i n u e d  c o m­

petency.

(b) A  l a p s e d  license m a y  be r e i n s t a t e d  u p o n  p r o o f  of c o n t i n u e d  

c o m p e t e n c y  b y  p a y m e n t  of a ll u n p a i d  r e n e w a l  fees a n d  a ny p e n a l t y  fee 

e s t a b l i s h e d  u n d e r  AS 0 8 . 0 1 . 1 0 0 ( b ) ,  u n l e s s  the l i c e n s e  ha s  b e e n  laps e d  

fo r  m o r e  t h a n  tvro years. If  a p e r s o n’s li c e n c e  has b e e n  l a p s e d  f or 

mo r e  t h a n  t wo years, t h e  p e r s o n  is r e q u i r e d  to t a k e  a n  e x a m i n a t i o n
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u n d e r  A S  0 8 . 4 0 . 2 8 0 .

Sec. 0 8 . 4 0 . 3 1 0 .  I S S U A N C E  A N D  D I S P L A Y  O F  L I C ENSE. A n  a p p l i c a n t  

w h o  s u c c e s s f u l l y  p a s s e s  the hxaraination s h a l l  r e c e i v e  a c e r t i f i c a t e  of 

license. T h e  l i c e n s e e  s h a l l  p r o m i n e n t l y  d i s p l a y  the c e r t i f i c a t e ,

i
w h i l e  in  effect, i n  t h e  l i c e n s e e ' s  p r i n c i p a l  p l a c e  of  b u s i n e s s .

Sec. 08 . 4 0 . 3 2 0 .  FEES. E a c h  a p p l i c a n t  a n d  e a c h  l i c e n s e e  s h a l l

i
p a y  a p p l i c a t i o n  a n d  r e n e w a l  fees e s t a b l i s h e d  u n d e r  A S  0 8 . 0 1 . 0 6 5 .

X
Sec. 08 . 4 0 . 3 3 0 .  D E N I A L ,  S U S P E N S I O N ,  A N D  R E V O C A T I O N  O F  L I C E N S E ,

(a) T h e  b o a r d  m a y  *-ake d i s c i p l i n a r y  a c t i o n  a g a i n s t  a l i c e n s e e  or  

a p p l i c a n t  u p o n  a f i n d i n g  that

(1) t he a p p l i c a t i o n  is f r a u d u l e n t  o r  m i s l e a d i n g ;

(2) t he l i c e n s e e  h as k n o w i n g l y  v i o l a t e d  A S  0 8 . 4 0 . 2 1 0  -

0 8 . 4 0 . 4 9 0  o r  a l a w f u l  rule, order, or  r e g u l a t i o n  of the b o a r d  or the 

d e p a r t m e n t ; or

(3) t he l i c e n s e e  is i n c o m p e t e n t  or has e n g a g e d  in f r a u d u­

lent pr a c t i c e s .

(b) N o t i c e  of a p r o p o s e d  d e n i a l ,  s u s p e n s i o n ,  or  r e v o c a t i o n  of 

l i c e n s e  s h all be in w r i t i n g  a nd s h a l l  s t a t e  t he grounds.

(c) P r o c e e d i n g s  f o r  the d e n ial, s u s p e n s i o n ,  o r  r e v o c a t i o n  of a

l i c e n s e  s h all be g o v e r n e d  b y  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  Act).

Sec. 0 8 . 4 0 . 3 4 0 .  I N V E S T I G A T I O N S .  E i t h e r  t he D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or  th e  D e p a r t m e n t  o f  L a b o r  m a y  

i n v e s t i g a t e  a l l e g e d  o r  a p p a r e n t  v i o l a t i o n s  of AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . -
I

490. A  d e p a r t m e n t ,  u p o n  s h o w i n g  p r o p e r  c r e d e n t i a l s ,  m a y  enter, d u r i n g  

r e g u l a r  h o u r s  of work, a c o n s t r u c t i o n  site w h e r e  it a p p e a r s  that

m e c h a n i c a l  w o r k  is b e i n g  done. A  d e p a r t m e n t  m a y  m a k e  i n q u i r i e s  a b out 

the i d e n t i t y  of t h e  m e c h a n i c a l  a d m i n i s t r a t o r  o r  the p e r s o n  a c t i n g  in 

the c a p a c i t y  of a  m e c h a n i c a l  a d m i n i s t r a t o r .  U p o n  d e m a n d ,  a m e c h a n i c a l  

a d m i n i s t r a t o r  or p e r s o n  a c t i n g  i n  t he c a p a c i t y  of a m e c h a n i c a l
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a d m i n i s t r a t o r ,  o r  that p e r s o n’s r e p r e s e n t a t i v e ,  s h all p r o d u c e  e v i d e n c e  

of c u r r e n t  licensure.

Sec. 0 8 . 4 0.350. I S S U A N C E  O F  CITATIONS. E i t h e r  the D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  o r  th e  D e p a r t m e n t  of L a b o r  m a y  i s sue 

a c i t a t i o n  for a v i o l a t i o n  if t h e r e  is p r o b a b l e  c a u s e  to  b e l i e v e  a

p e r s o n  has v i o l a t e d  A S  0 8 . 4 0 . 2 1 0  - 08.40.490. E a c h  day a v i o l a t i o n  

c o n t i n u e s  a f t e r  a c i t a t i o n  f o r  the v i o l a t i o n  h as b e e n  i s s u e d  c o n s t i­

tutes a s e p a r a t e  vi o l a t i o n .

Sec. 08 . 4 0 . 3 6 0 .  P R O C E D U R E  A N D  F O R M  OF CI T A T I O N .  (a) A  c i t a t i o n  

i s s u e d  u n d e r  AS 0 8 . 4 0 . 3 5 0  m u s t  be in  w r i t i n g .  A  p e r s o n  r e c e i v i n g  the 

c i t a t i o n  is not r e q u i r e d  to s i g n  a n o t i c e  to a p p e a r  in court.

(b) T h e  time s p e c i f i e d  in  t he n o t i c e  to a p p e a r  o n  a c i t a t i o n  

i s s u e d  u n d e r  AS 0 8 . 4 0 . 3 5 0  m u s t  be at least f ive days, n o t  i n c l u d i n g

w e e k e n d s  a n d  h o l i days, a f t e r  the i s s u a n c e  of the ci t a t i o n ,  u n l e s s  t he

p e r s o n  c i t e d  r e q u e s t s  an  e a r l i e r  h e a ring.

(c) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  the 

D e p a r t m e n t  of  L a b o r  are r e s p o n s i b l e  for the i s s u a n c e  of b o o k s  c o n t a i n­

ing a p p r o p r i a t e  c i t a tions, a n d  e a c h  shall m a i n t a i n  a r e c o r d  of  e a c h  

b o o k  i s s u e d  and e a c h  c i t a t i o n  c o n t a i n e d  in it. E a c h  d e p a r t m e n t  s h all 

r e q u i r e  an d  r e t a i n  a r e c e i p t  fo r  e v e r y  b o o k  i s s u e d  to  an  e m p l o y e e  of 

that d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  that i s s u e s  a c i t a t i o n  u n d e r  A S  0 8 . 4 0 . 3 5 0  

shall d e p o s i t  the o r i g i n a l  or  a c o p y  of the c i t a t i o n  w i t h  a court 

h a v i n g  j u r i s d i c t i o n  o v e r  the a l l e g e d  offense. U p o n  its d e p o s i t  w i t h  

the court, the c i t a t i o n  m a y  b e  d i s p o s e d  of o nly by t r ial in  the court 

o r  o t h e r  o f f i c i a l  a c t i o n  t a k e n  by t he m a g i s t r a t e ,  judge, or p r o s e c u­

tor. T h e  d e p a r t m e n t  that i s s u e d  t he c i t a t i o n  m a y  n o t  d i s p o s e  of it or  

c o pies of it or of the r e c o r d  of its i s s u a n c e  e x c e p t  as r e q u i r e d  u n d e r  

this s u b s e c t i o n  a n d  (e) of t his section.

HB0472A -5 - HB 472



(e) T h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  t h e  

D e p a r t m e n t  of L a b o r  s h a l l  r e q u i r e  th e  r e t u r n  of  a cop y  of e v e r y  c i t a­

ti o n  i s s u e d  by  t he r e s p e c t i v e  d e p a r t m e n t  u n d e r  AS 0 8 . 4 0 . 3 5 0  a n d  of a ll 

c o p i e s  of e v e r y  c i t a t i o n  that has b e e n  s p o i l e d  or u p o n  w h i c h  a n  e n t r y  

h a s  b e e n  m a d e  a n d  not i s s u e d  to a n  a l l e g e d  v i o l a t o r .  T h e  d e p a r t m e n t s  

s h a l l  also m a i n t a i n ,  in  c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  b y  t he 

r e s p e c t i v e  d e p a r t m e n t ,  a r e c o r d  of the d i s p o s i t i o n  of t h e  c h a r g e  b y  

the court w h e r e  t he o r i g i n a l  or  c o p y  of  the c i t a t i o n  w as de p o s i t e d .

(f) I f  the f o r m  of  c i t a t i o n  i s s u e d  u n d e r  A S  0 8 . 4 0 . 3 5 0  i n c l u d e s  

the e s s e n t i a l  f a cts c o n s t i t u t i n g  t he o f f e n s e  charged, a n d  if t h e  

c i t a t i o n  is s w o r n  to as r e q u i r e d  u n d e r  t he laws of this s t a t e  f or a 

c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  of t h e  o f f e n s e  a l l e g e d  in t he c i t ation, 

t h e n  the c i t a t i o n  w h e n  f i led w i t h  a court h a v i n g  j u r i s d i c t i o n  is 

c o n s i d e r e d  to be a lawf u l  c o m p l a i n t  f or the p u r p o s e  of p r o s e c u t i o n .

Sec. 0 8 . 4 0 . 3 7 0 .  C E A S E  A N D  D E S I S T  ORDER. (a) If the c o m m i s­

s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  d e t e r m i n e s  that a p e r s o n  

is a c t i n g  as a m e c h a n i c a l  a d m i n i s t r a t o r  in v i o l a t i o n  of A S  0 8 . 4 0 . 2 1 0  -

0 8 . 4 0 . 4 9 0  th e  c o m m i s s i o n e r  m a y  i s s u e  a c e ase a nd d e s i s t  o r d e r  p r o­

hi b i t i n g  f u r t h e r  a c t i o n  by the p e r s o n  as a m e c h a n i c a l  a d m i n i s t r a t o r .  

T h e  c e a s e  a n d  d e s i s t  o r d e r  r e m a i n s  i n  e f f e c t  u n t i l  the p e r s o n  h as 

s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to t h e  c o m m i s s i o n e r  s h o w i n g  t h a t  the
i

v i o l a t i o n  h a s  b e e n  corrected.

(b) A  p e r s o n  a f f e c t e d  b y  a n  o r d e r  i s sued u n d e r  (a) of this 

s e c t i o n  m a y  s e e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the c o m m i s s i o n e r  of  

c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  f r o m  e n f o r c i n g  the order.

Sec. 0 8 . 4 0 . 3 8 0 .  I N J U N C T I V E  R E L I E F .  T he c o m m i s s i o n e r  of  c o m m e r c e
I

a n d  e c o n o m i c  d e v e l o p m e n t  m ay s e e k  a n  i n j u n c t i o n  in th e  s u p e r i o r  c o urt 

to e n j o i n  a p e r s o n  f r o m  v i o l a t i n g  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0.490.

Sec. 0 8 . 4 0 . 3 9 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s
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AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0.490, or w h o  k n o w i n g l y  v i o l a t e s  a v a l i d  rule, 

re g u l a t i o n ,  or o r d e r  of t he b o a r d  or  the d e p a r t m e n t ,  is g u i l t y  of a 

m i s d e m e a n o r ,  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  of not m o r e  

t h a n  $300, or by  i m p r i s o n m e n t  f o r  not m o r e  tha n  60 days, or by  both.

(b) U n l e s s  the c i t a t i o n  h a s  b e e n  v o i d e d  or  o t h e r w i s e  d i s m i s s e d  

by the m a g i s t r a t e ,  judge, o r  p r o s e c u t o r ,  a p e r s o n  w h o  w i t h o u t  lawful 

j u s t i f i c a t i o n  o r  e x c u s e  f a ils to a p p e a r  in  court to a n s w e r  a  c i t a t i o n  

i s s u e d  u n d e r  A S  0 8 . 4 0.350, r e g a r d l e s s  of the d i s p o s i t i o n  of the c h arge 

f o r  w h i c h  the c i t a t i o n  w as i s s ued, is g u i l t y  of a c l ass B m i s d e m e a n o r .

Sec. 08.40.400. E X C L U S I O N S .  (a) E x c e p t  for i n s p e c t i o n s  a u­

t h o r i z e d  u n d e r  AS  0 8 . 4 0 . 2 6 0 ,  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do n ot a p p l y  to a 

u t i l i t y  or  m u n i c i p a l i t y  e n g a g e d  in

(1) m e c h a n i c a l  c o n s t r u c t i o n  and m a i n t e n a n c e  of m e c h a n i c a l

s y s t e m s  a n d  e q u i p m e n t  for the g e n e r a t i o n  an d  d i s t r i b u t i o n  of e l e c­

tric a l  c u r rent or g e n e r a t i o n  a n d  d i s t r i b u t i o n  of d i s t r i c t  h e a t i n g  w h e n  

the m e c h a n i c a l  w o r k  is p e r f o r m e d  on  a n  i n t e g r a l  p a r t  o f  a s y s t e m  o w n e d  

a nd o p e r a t e d  by tnat u t i l i t y  or  m u n i c i p a l  light a n d  p o w e r  d e p a r t m e n t  

a n d  w h e n  the w o r k  is p e r f o r m e d  b y  e m p l o y e e s  of t he u t i l i t y  o r  m u n i c i­

pality;

(2) m e c h a n i c a l  c o n s t r u c t i o n  and m a i n t e n a n c e  of m e c h a n i c a l

s y s t e m s  a n d  e q u i p m e n t  f or the d i s t r i b u t i o n  of fuel gas w h e n  the

m e c h a n i c a l  w o r k  is p e r f o r m e d  on  a n  i n t e g r a l  p art of t h e  d i s t r i b u t i o n  

s y s t e m  o w n e d  a n d  o p e r a t e d  b y  t he u t i l i t y  o r  m u n i c i p a l i t y  a n d  w h e n  the 

w o r k  is p e r f o r m e d  b y  e m p l o y e e s  o f  the u t i l i t y  or  m u n i c i p a l i t y .

(b) E x cept for i n s p e c t i o n s  a u t h o r i z e d  u n d e r  AS  08 . 4 0 . 2 6 0 ,  

0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do n o t  a p p l y  to a p e r s o n  e n g a g e d  in

(1) the m a n u f a c t u r e  o r  r e p a i r  of  m e c h a n i c a l  a p p a r a t u s  or

e q u i p m e n t ;

(2) m e c h a n i c a l  work, the cost of  w h i c h  d o e s  n o t  e x c e e d  
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1 i n v o l v i n g  r e s i d e n c e s  or  s m a l l  c o m m e r c i a l  e s t a b l i s h m e n t s  in

2 c o m m u n i t i e s  that

3 v A ) h a v e  a p o p u l a t i o n  of u n d e r  500; or

4 (B) a re o v e r  50 m i l e s  by a i r  or w a t e r  t r a n s p o r t a t i o n

5 f r o m  the b u s i n e s s  p l a c e  of a m e c h a n i c a l  a d m i n i s t r a t o r  l i c e n s e d

6 u n d e r  AS 0 8 . 4 0 . 2 1 0  - 08. 4 0 . 4 9 0 ;

7 (3) m e c h a n i c a l  i n s t a l l a t i o n  on a s i n g l e  f a m i l y  r e s i d e n c e

8 that is o w n e d  by  the i n s t a l l e r  o r  a m e m b e r  of the i n s t a l l e r ' s  immedi-

9 ate f a m i l y  and not i n t e n d e d  for sale at the time of m a k i n g  the instal-

10 lation;

11 (4) i n s t a l l a t i o n  o u t s i d e  of  a b u i l d i n g  of w a t e r  lines or

12 sanitary, storm, or d r a i n  s e w e r  lines.

13 Sec. 08.40.410. P E R S O N A L  S U P E R V I S I O N .  A  p e r s o n  l i c e n s e d  u n d e r

14 AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  as a m e c h a n i c a l  a d m i n i s t r a t o r  w ho c o n t racts

15 to i n s t a l l  or m o d i f y  m e c h a n i c a l  p i p i n g  a nd s y s tems, devices, fixtures,

16 equ i p m e n t ,  or o t h e r  m e c h a n i c a l  m a t e r i a l s ,  shall p e r s o n a l l y  inspect

17 t h o s e  m a t e r i a l s  a f t e r  i n s t a l l a t i o n  a n d  m o d i f i c a t i o n  u n l e s s  the instal-

18 l a t i o n  or  m o d i f i c a t i o n  a m ounts to s i m p l e  or  h i g h l y  s t a n d a r d i s e d  w o r k

19 p e r f o r m e d  in less t h a n  24 m a n - h o u r s  by  p e r s o n n e l  g e n e r a l l y  u n d e r  the

20  s u p e r v i s i o n  of the m e c h a n i c a l  a d m i n i s t r a t o r .

2 1  Sec. 08.40.490. D E F I N I T I O N S .  I n  AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0

22 (1) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  of C o m m e r c e  and

23 E c o n o m i c  D e v e l o p m e n t  except w h e r e  the c o n t e x t  o t h e r w i s e  requires;

24  (2) " m a n u f a c t u r e "  m e a n s  f a b r i c a t i o n  o r  c o m p l e t i o n  of  a

25 p r o d u c t  or  m e c h a n i c a l  a p p a r a t u s  e x c l u s i v e  of its c o m p l e t i o n  or instal-

26 l a t i o n  at a j o b  site;

27 (3) " m e c h a n i c a l  a d m i n i s t r a t o r "  m e a n s  a p e r s o n  e n g a g e d  in

28 the b u s i n e s s  of, or p u r p o r t i n g  to be e n g a g e d  i n  the b u s i n e s s  of,

29 i n s t a l l i n g  or mo d i f y i n g ,  or c o n t r a c t i n g  to i n s t a l l  or  modify,
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1 m e c h a n i c a l  p i p i n g  a nd s y s t e m s ,  d e v i c e s ,  f i x tures, e q u i p m e n t ,  or  o t h e r

2 m e c h a n i c a l  m a t e r i a l s  s u b j e c t  to t he U n i f o r m  P l u m b i n g  Code, U n i f o r m

3 S w i m m i n g  Pool, Spa, a nd Ho t  T u b  Code, U n i f o r m  S o l a r  E n e r g y  Code, a n d

4 the U n i f o r m  M e c h a n i c a l  Code as p u b l i s h e d  by the I n t e r n a t i o n a l  A s s o c i a -

5 t i o n  of P l u m b i n g  a n d  M e c h a n i c a l  O f f i c i a l s  an d  the I n t e r n a t i o n a l  Con-

6 f e r e n c e  of B u i l d i n g  O f f i c i a l s ;

7 (4) " m e c h a n i c a l  p i p i n g "  i n c l u d e s  p i p i n g  f i x tures, d e v i c e s ,

8 a n d  e q u i p m e n t ;

9 (5) " u t i l i t y "  m e a n s  e v e r y  p u b l i c ,  c o o p e r a t i v e ,  or  o t h e r

10 c o r p o r a t i o n ,  company, i n d i v i d u a l ,  o r  a s s o c i a t i o n  of  i n d i v i d u a l s ,  t h e i r

11 lessees, t r u s t e e s ,  or r e c e i v e r s  a p p o i n t e d  b y  a court, that owns,

12 o p e r a t e s ,  m a n a g e s ,  or c o n t r o l s  a p l a n t  o r  s y s t e m  f or

13 (A) f u r n i s h i n g ,  b y  g e n e r a t i o n ,  t r a n s m i s s i o n ,  o r  dis-

14 t r i b u t i o n ,  e l e c t r i c a l  s e r v i c e ,  fuel gas s e r v i c e ,  d i s t r i c t  h e at-

15 ing, sewa g e  d i s p o s a l ,  or d o m e s t i c  w a t e r  s e r v i c e  to t he p u b l i c  f or

16 c o m p e n s a t i o n ;

17 (B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e  to the

18 p u b l i c  for c o m p e n s a t i o n .

19 *  Sec. 2. AS 0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

20 (28) B o a r d  of M e c h a n i c a l  E x a m i n e r s  (AS 0 8 . 4 0 . 2 2 0 ) .

21 * Sec. 3. AS 0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

22 (21) B o a r d  of  M e c h a n i c a l  E x a m i n e r s  (AS 0 8 . 4 0 . 2 2 0 )

23 J u n e  30, 1992.

24 * Sec. 4 .  I N I T I A L  A P P O I N T M E N T S  TO  T H E  B O ARD. A  p e r s o n  is e l i g i b l e  f or

25 a n  i n i t i a l  a p p o i n t m e n t  to th e  B o a r d  of M e c h a n i c a l  E x a m i n e r s ,  c r e a t e d  u n d e r

26 sec. 1 of thi s  Act, as a p r o f e s s i o n a l  m e m b e r  of the boar d ,  if at t h e  t i m e

27 of the a p p o i n t m e n t  the p e r s o n

28 (1) u n d e r s t a n d s  p l a n s ,  d e s i g n  s p e c i f i c a t i o n s ,  a n d  e n g i n e e r i n g

29 terms c o m m o n l y  u s e d  in m e c h a n i c a l  i n s t a l l a t i o n s  a n d  p i p ing;
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1 (2) is f a m i l i a r  w i t h  m e c h a n i c a l  i n s t a l l a t i o n s  a nd p i p i n g  a n d

2 w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  p e c u l i a r  to this state; a n d

3 (3) is f a m i l i a r  w i t h  t h e  r e q u i r e m e n t s  of  the U n i f o r m  P l u m b i n g

4 Code, U n i f o r m  S w i m m i n g  Pool, Spa, a n d  H o t  T ub Code, U n i f o r m  S o l a r  E n e r g y

5 Code, an d  U n i f o r m  M e c h a n i c a l  Code that a re c u r r e n t l y  i n  e f f e c t  i n  the

6 state.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S•  ► *

For Oili/Resolution No.

N o .

C S H B  4 7 2  ( F I N )

H O U S E  4 / 2 6 / 8 8

T R A V E L : The bill establishes a Board of Mechanical Examiners consisting of

three members. Section 08.40.220(c) also mandates the board to meet at least 

annually and to hold other meetings at the call of the chair. In addition, 

Section 08.40.250 requires the exam to be administered at least twice a year. 

It is anticipated that at least three meetings will be required during the 

first year as a result of the B o a r d’s new regulatory responsibilities. This 

fiscal note is therefore based on three members holding three board meetings 

and exams in conjunction with two of the meetings. Two meetings and exams 
are budgeted for subsequent years.

ANCHORAGE MEETING:

Member from: TRANSPORTATION P E R  DIEM TOTAL

Anchorage 0 . 320.00 320.00

Nome 440.00 320.00 760.00

Fairbanks 232.00 340.00* 572.00

(*Two day m e e ting (@$80 per day) in Anchorage, and two days of exams (@$90 per 

day) in Fairbanks.)

Sub-Total:

JUNEAU M E E T I N G :

A nchorage

Nome

Fairbanks

Sub-Total:

FAIRBANKS M E E T I N G :

Anchorage

Nome

Fairbanks

Sub-Total:

CONTRACTUAL:

TOTAL:

672.00

366.00

682.00 

436.00

1,484.00

232.00

470.00 

0

702.00 

2,858.00

980.00

320.00

320.00

160.00

800.00

180.00

270.00

180.00

630.00

2,410.00

1,652.00

6 8 6 .0 0
1 , 0 0 2 . 0 0

596.00

2,284.00

412.00

740.00

180.00

1.332.00

5.268.00

Printing of applications, statute booklets and other 

informational material; Advertising of meetings, exams 

and regulations; postage, telephone and other standard 

operating costs. $ 2 , 0 0 0 .0 0

**R E V E N U E S :

Revenues are contingent upon the number of mechanical administrator licensees. In 

the first year, it is anticipated that at least 150 Individuals will seek licensure. 

Assuming the license fee is $100, a total of $15,000.00 would be generated in the 

first year. Depending on the actual number of licensees, the revenues generated 

from licensing fees may not cover the entire cost of the licensing program w i t h i n  

central licensing at $100 per
licensee. • * o
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Original sponsors: Boyer, Boucher
and Ellis

1 I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 472 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  BILL

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e c h a n i c a l  a d m i n i s t r a t o r s  and

7 c o n s t r u c t i o n  c o n t r a c t o r s ; a n d  p r o v i d i n g  for an effec-

8 ti v e  da t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

11 (28) B o a r d  o f  M e c h a n i c a l  E x a m i n e r s  (AS 0 8 .40.220).

12 * Sec. 2. A S  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

13 (21) B o a r d  of M e c h a n i c a l  E x a m i n e r s  (AS 08.40.220)

J u n e  30, 1992.

15 * Sec. 3. A S  0 8 . 1 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 08.18.028. M E C H A N I C A L  C O N T R A C T O R S .  (a) The d e p a r t m e n t  m a y

17 n o t  i s s u e  a c e r t i f i c a t e  of r e g i s t r a t i o n  as a m e c h a n i c a l  c o n t r a c t o r  to

18 a n  a p p l i c a n t  u n l e s s  the a p p l i c a n t  is, or employs, a p e r s o n  c u r r e n t l y

19 l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r  u n d e r  A S  08.40.

20 (b) E a c h  a p p l i c a n t  for a m e c h a n i c a l  c o n t r a c t o r ' s  c e r t i f i c a t e  o f

21 r e g i s t r a t i o n  m a y  e m p l o y  m o r e  t h a n  o n e  m e c h a n i c a l  a d m i n i s t r a t o r .

22 (c) If the relationship o f  the o n l y  mechani c al  administrator

23 w i t h  a r e g i s t e r e d  m e c h a n i c a l  c o n t r a c t o r  is t e r m i n a t e d ,  the r e g i s t r a -

24 t i o n  is v o i d  30 days a f t e r  the n e x t  r e g u l a r l y  s c h e d u l e d  m e c h a n i c a l

25 a d m i n i s t r a t o r ' s  e x a m i n a t i o n  u n l e s s  the m e c h a n i c a l  c o n t r a c t o r  has h i r e d

26 a l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r  i n  the interim.

27 * Sec. 4. A S  08.18.041 is a m e n d e d  to read:

28 Sec. 08.18.041. FEES. T h e  d e p a r t m ent [ D E P A R T M E N T  O F  C O M M E R C E

29 A N D  E C O N O M I C  D E V E L O P M E N T ]  s h a l l  set r e g i s t r a t i o n  a n d  r e n e w a l  fees
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u n d e r  AS  0 8 . 0 1 . 0 6 5  for the fol l o w i n g :

(1) g e n e r a l  c o n t r a c t o r ;

(2) s p e c i a l t y  c o n t r a c t o r ^

(3) m e c h a n i c a l  c o n t r a c t o r .

* Sec. 5. A S  0 8 . 1 8 . 0 7 1 ( b )  is a m e n d e d  to read:

(b) If the a p p l i c a n t  is a g e n e r a l  c o n t r a c t o r ^  the a m o u n t  o f  the 

b o n d  s h a l l  b e  $10,000; if t h e  a p p l i c a n t  is a m e c h a n i c a l  or s p e c i a l t y  

c o n t r a c t o r ^  the a m o u n t  of the b o n d  s h all b e  $5,000. In  l i e u  o f  the 

s u r e t y  b o n d  the a p p l i c a n t  m a y  fi l e  w i t h  the c o m m i s s i o n e r  a c a s h  d e p o s­

it or o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  to the c o m m i s s i o n e r  in  the 

a m o u n t  s p e c i f i e d  for bonds.

* Sec. 6. A S  08. 1 8 . 1 7 1 ( 3 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(3) " c o n t r a c t o r” m e a n s  a p e r s o n  who, in the p u r s u i t  o f  an 

i n d e p e n d e n t  b u s i n e s s ,  u n d e r t a k e s  or o f f e r s  to perform, or c l a i m s  to 

h a v e  t h e  c a p a c i t y  to p e r f o r m ,  or s u b m i t s  a b i d  for a p r o j e c t  to c o n­

struct, alter, repair, m o ve, or d e m o l i s h  a b u i l d i n g ,  highway, road, 

r a i l r o a d ,  or a n y  type o f  f i x e d  s t r u c t u r e ,  i n c l u d i n g  e x c a v a t i o n  and 

s i t e  d e v e l o p m e n t  a n d  e r e c t i o n  of s c a f f o l d i n g ;  " c o n t r a c t o r "  i n c l u d e s  a 

g e n e r a l  c o n t r a c t o r ,  b u i l d e r ,  m e c h a n i c a l  c o n t r a c t o r ,  s p e c i a l i t y  c o n­

tra c t o r ,  a n d  s u b c o n t r a c t o r ;

* Sec. 7. A S  08.18.171 is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(5) " t r a d e "  m e a n s  a s k i l l  u s e d  in the f i e l d  of c o n s t r u c­

tion, as d e f i n e d  b y  r e g u l a t i o n  b y  the depar t m e n t .

* Sec. 8. A S  08.18.171 is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(6) " b u i l d e r "  m e a n s  g e n e r a l  c ontractor;

(7) " g e n e r a l  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o s e  b u s i n e s s  

o p e r a t i o n s  r e q u i r e  the u s e  o f  m o r e  t h a n  t h r e e  trades or t h e  u s e  o f  

m e c h a n i c a l  or s p e c i a l t y  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  w h o  are u n d e r  

the s u p e r v i s i o n  of the c o n t r a c t o r ;
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(8) " m e c h a n i c a l  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  w h o s e  b u s i­

ne s s  o p e r a t i o n s  i n v o l v e  p l u m b i n g ,  p i p e  fitting, s h e e t  metal, heating, 

ai r  c o n d i t i o n i n g ,  v e n t i l a t i n g ,  or  s p r i n k l e r  a n d  d r y  c h e m i c a l  fire 

p r o t e c t i o n  trades i n  o r d e r  to i n s t a l l  or m o d i f y  m e c h a n i c a l  p i p i n g  and 

systems, devices, fixtures, a n d  e q u i p m e n t  or o t h e r  m e c h a n i c a l  m a t e­

ria l s  s u b j e c t  to the f o l l o w i n g  codes as p u b l i s h e d  b y  the I n t e r n a t i o n a l  

A s s o c i a t i o n  of P l u m b i n g  a n d  M e c h a n i c a l  O f f i c i a l s  or the I n t e r n a t i o n a l  

C o n f e r e n c e  of B u i l d i n g  O f f i c i a l s :

(A) U n i f o r m  P l u m b i n g  Code;

(B) U n i f o r m  S w i m m i n g  Pool, Spa, and H o t  Tub Code;

(C) U n i f o r m  S o l a r  E n e r g y  Code; a n d

(D) U n i f o r m  M e c h a n i c a l  Code;

(9) " s p e c i a l t y  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r ,  o t h e r  t h a n  a 

m e c h a n i c a l  c o n t r a c t o r ,  w h o s e  b u s i n e s s  o p e r a t i o n s  r e q u i r e  the u s e  of 

n o t  m o r e  t h a n  t h ree trades.

* Sec. 9. A S  08.40 is a m e n d e d  b y  a d d i n g  n e w  s e ctions to read:

A R T I C L E  4. M E C H A N I C A L  A D M I N I S T R A T O R S .

Sec. 0 8 . 40.210. P U R P O S E .  T h e  p u r p o s e  of A S  0 8 . 4 0 . 2 1 0  - 0 8 . 40.- 

490 is to p r o t e c t  the s a f e t y  of  p e o p l e  and p r o p e r t y  in the s t a t e  f r o m

the d a n g e r  of i m p r o p e r l y  i n s t a l l e d  or m o d i f i e d  m e c h a n i c a l  s y s t e m s  b y

p r o v i d i n g  a p r o c e d u r e  to

(1) a s s u r e  the p u b l i c  that p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  

m e c h a n i c a l  i n s t a l l a t i o n s  in this s t a t e  are q u a l i f i e d ;  and

(2) a s s u r e  th a t  a s u f f i c i e n t  n u m b e r  of  p e r s o n s  are so

qua l i f i e d .

Sec. 08. 4 0 . 2 2 0 .  B O A R D  O F  M E C H A N I C A L  E X A M I N E R S .  (a) T h e r e  is 

c r e a t e d  the B o a r d  o f  M e c h a n i c a l  E x a m i n e r s  c o n s i s t i n g  o f  t h r e e  m e m b e r s .  

E a c h  m e m b e r  of the b o a r d  s h a l l  r e s i d e  in a d i f f e r e n t  j u d i c i a l  d i s t r i c t  

o f  the state. T w o  m e m b e r s  o f  the b o a r d  s h a l l  b e  l i c e n s e d  m e c h a n i c a l
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a d m i n i s t r a t o r s  a n d  one m e m b e r  s h a l l  b e  a p u b l i c  m e m ber. One of the 

l i c e n s e d  m e c h a n i c a l  a d m i n i s t r a t o r  m e m b e r s  of  the b o a r d  s h a l l  b e  a 

r e s i d e n t  of a c o m m u n i t y  w i t h  a p o p u l a t i o n  of  less t h a n  5 ,000 p e rsons.

(b) T h e  m e m b e r s  of  the b o a r d  shall e l e c t  one o f  its m e m b e r s  as 

chair.

(c) T h e  b o a r d  s hall m e e t  at l e a s t  a n n u a l l y .  T h e  b o a r d  m a y  h o l d  

o t h e r  m e e t i n g s  at the ca l l  of the chair.

Sec. 08. 4 0 . 2 3 0 .  C A T E G O R I E S  O F  L I C E N S E S .  The b o a r d  m a y  a d o p t  

r e g u l a t i o n s  e s t a b l i s h i n g  c a t e g o r i e s  of  m e c h a n i c a l  a d m i n i s t r a t o r s ,  

q u a l i f i c a t i o n s  f o r  t h ose c a t e g o r i e s ,  a n d  the c o n t e n t  of e x a m i n a t i o n s  

for a p p l i c a n t s  f o r  e a c h  category.

Sec. 08.40.240. R E G U L A T I O N S .  The b o a r d  s h all a d o p t  r e g u l a t i o n s  

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62), r e l a t i n g  to the e x­

a m i n a t i o n  a n d  l i c e n s i n g  of  m e c h a n i c a l  a d m i n i s t r a t o r s ,  the e s t a b l i s h i n g  

o f  the c o n t i n u e d  c o m p e t e n c y  o f  l i c e n s e e s  for l i c ense r e n e w a l  a n d  

r e i n s t a t e m e n t ,  a n d  the s u s p e n s i o n  o r  r e v o c a t i o n  o f  licenses.

Sec. 08.40.250. E X A M I N A T I O N S .  The b o a r d  s h all c o n d u c t  l i c e n s i n g  

e x a m i n a t i o n s  at least t w i c e  e a c h  y e a r  at a p p r o p r i a t e  p l a c e s  in the 

state.

Sec. 0 8 . 40.260. L I C E N S E  R E Q U I R E D .  (a) A p e r s o n  m a y  n o t  act as 

a m e c h a n i c a l  a d m i n i s t r a t o r  w i t h o u t  a license.

(b) A  p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  m a y  p e r f o r m  

w o r k  o n l y  in a c a t e g o r y  for w h i c h  t h e  p e r s o n  is licensed.

Sec. 0 8 . 4 0.270. E X A M I N A T I O N  O F  A P P L I C A N T .  (a) E a c h  a p p l i c a n t

s h a l l  b e  e x a m i n e d  to d e t e r m i n e  the a p p l i c a n t ' s

(1) a b i l i t y  to u n d e r s t a n d  plans, d e s i g n  s p e c i f i c a t i o n s ,  and 

e n g i n e e r i n g  terms c o m m o n l y  u s e d  in the m e c h a n i c a l  field;

(2) k n o w l e d g e  o f  m e c h a n i c a l  i n s t a l l a t i o n s  a n d  p i p ing;

(3) f a m i l i a r i t y  w i t h  the r e q u i r e m e n t s  of the U n i f o r m  
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P l u m b i n g  Code, U n i f o r m  S w i m m i n g  Pool, Spa, a n d  H o t  T u b  Code, U n i f o r m  

S o l a r  E n e r g y  Code, a n d  the U n i f o r m  M e c h a n i c a l  Co d e  c u r r e n t l y  in effect 

in the state;

(4) f a m i l i a r i t y  w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  and 

the u s a g e s  o f  the t r a d e  p e c u l i a r  to this state; and

(5) p e r s o n a l  s k i l l  a n d  a b ility.

(b) If  an a p p l i c a n t  for a l i c e n s e  s u b mits p r o o f  s a t i s f a c t o r y  to 

the b o a r d  t h a t  the a p p l i c a n t  is l i c e n s e d  as a m e c h a n i c a l  a d m i n i s t r a t o r  

or the e q u i v a l e n t  b y  a n o t h e r  s t a t e  or t e r r i t o r y ,  m e e t s  q u a l i f i c a t i o n s  

e s t a b l i s h e d  b y  t h e  b o a r d  u n d e r  A S  0 8 . 4 0.230, a n d  h a s  p a s s e d  an e x­

a m i n a t i o n  e q u i v a l e n t  to the test a d m i n i s t e r e d  u n d e r  (a) o f  this s e c­

tion  e x c e p t  i n s o f a r  as t h a t  e x a m i n a t i o n  tests k n o w l e d g e  a n d  skill 

p a r t i c u l a r l y  r e q u i r e d  to m e e t  the e n v i r o n m e n t  a n d  u s a g e s  o f  the t r ade 

p e c u l i a r  to this state, the b o a r d  s h a l l  w a i v e  all o f  the e x a m i n a t i o n  

r e q u i r e d  u n d e r  (a) of this s e c t i o n  e x c e p t  t h o s e  p a r t s  th a t  test k n o w l­

edg e  a n d  s k i l l  p a r t i c u l a r l y  r e q u i r e d  to m e e t  the e n v i r o n m e n t  and 

u s a g e s  o f  the t r a d e  p e c u l i a r  to this state.

Sec. 08. 4 0 . 2 8 0 .  A D M I N I S T R A T O R  L I M I T E D  T O  O N E  L I C E N S E D  C O N T R A C­

TOR. A  p e r s o n  m a y  n o t  q u a l i f y  or o p e r a t e  as a m e c h a n i c a l  a d m i n i s­

tra t o r  f o r  m o r e  t h a n  one r e g i s t e r e d  c o n t r a c t o r ,  c o r p o r a t i o n ,  j o i n t  

v e n t u r e ,  or o t h e r  b u s i n e s s  entity, u n l e s s  the m u n i c i p a l i t y  or c o m m u n i­

ty w h e r e  the p e r s o n  q u a l i f i e s  or o p e r a t e s  as a m e c h a n i c a l  a d m i n i s t r a­

tor is t h e  p r i n c i p a l  p l a c e  of b u s i n e s s  o f  f e w e r  t h a n  t h r e e  m e c h a n i c a l  

a d m i n i s t r a t o r s .

Sec. 0 8 . 4 0 . 2 9 0 .  R E N E W A L  A N D  R E I N S T A T E M E N T .  (a) A  l i c e n s e  

i s s u e d  u n d e r  A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  is n o n t r a n s f e r a b l e  and, u n l e s s  

r e v o k e d  or s u s p e n d e d ,  m a y  b e  r e n e w e d  o n  a d a t e  set b y  the d e p a r t m e n t  

u p o n  p r o o f  of c o n t i n u e d  c o m p e t e n c y .

(b) A  l a p s e d  l i c e n s e  m a y  b e  r e i n s t a t e d  u p o n  p r o o f  o f  c o n t i n u e d

-5- SCS C S H B  472(Fin)



*

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c o m p e t e n c y  b y  p a y m e n t  of all u n p a i d  r e n e w a l  fees and a n y  p e n a l t y  fee 

e s t a b l i s h e d  u n d e r  AS 0 8 . 0 1 . 1 0 0 ( b ) ,  u n l e s s  the l i c e n s e  has b e e n  l a p s e d  

for m o r e  t h a n  two years. If a p e r s o n ' s  l i c e n s e  has b e e n  l a p s e d  for 

m o r e  t h a n  two y e a r s , the p e r s o n  is r e q u i r e d  to take an e x a m i n a t i o n  

u n d e r  A S  0 8 . A 0 . 270.

Sec. 08.40.300. I S S U A N C E  A N D  D I S P L A Y  O F  L I C E N S E .  A n  a p p l i c a n t  

w h o  s u c c e s s f u l l y  p a s s e s  the e x a m i n a t i o n  shall r e c e i v e  a c e r t i f i c a t e  of 

license. T h e  l i c e n s e e  s h a l l  p r o m i n e n t l y  d i s p l a y  t h e  c e r t i f i c a t e ,  

w h i l e  in effect, i n  the l i c e n s e e ' s  p r i n c i p a l  p l a c e  of b u s i n e s s .

Sec. 0 8 . 4 0.310. FEES. E a c h  a p p l i c a n t  a n d  e a c h  l i c e n s e e  s h all 

p a y  a p p l i c a t i o n  a n d  r e n e w a l  fees e s t a b l i s h e d  u n d e r  AS 08.01.065.

Sec. 0 8 . 40.320. D E N IAL, S U S P E N S I O N ,  A N D  R E V O C A T I O N  O F  L I C E N S E ,

(a) T h e  b o a r d  m a y  t a k e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a l i c e n s e e  or 

a p p l i c a n t  u p o n  a f i n d i n g  that

(1) the a p p l i c a t i o n  is f r a u d u l e n t  or m i s l e a d i n g ;

(2) t h e  l i c e n s e e  h a s  k n o w i n g l y  v i o l a t e d  AS 0 8 . 4 0 . 2 1 0  -

0 8 . 4 0 . 4 9 0  or a n  o r d e r  o r  r e g u l a t i o n  o f  the b o a r d  or the d e p a r t m e n t ;  or

(3) the l i c e n s e e  is i n c o m p e t e n t  or has e n g a g e d  in f r a u d u­

lent  p r a c t i c e s .

(b) N o t i c e  o f  a p r o p o s e d  denial, s u s p e n s i o n ,  or r e v o c a t i o n  of  

l i c e n s e  s h all b e  i n  w r i t i n g  a n d  s h a l l  s t a t e  t h e  g r o u n d s .

(c) P r o c e e d i n g s  for the denial, s u s p e n s i o n ,  or r e v o c a t i o n  o f  a 

l i c e n s e  s hall b e  g o v e r n e d  b y  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.- 

62) .

Sec. 08. 4 0 . 3 3 0 .  I N V E S T I G A T I O N S .  E i t h e r  the D e p a r t m e n t  o f  C o m­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or the D e p a r t m e n t  o f  L a b o r  m a y  i n v e s t i­

ga t e  a l l e g e d  or a p p a r e n t  v i o l a t i o n s  of A S  0 8 . 4 0 . 2 1 0  - 08.40.490. A  

d e p a r t m e n t ,  u p o n  s h o w i n g  p r o p e r  c r e d e n t i a l s ,  m a y  enter, d u r i n g  r e g u l a r  

h o u r s  of  w o rk, a c o n s t r u c t i o n  site w h e r e  it a p p e a r s  th a t  m e c h a n i c a l  
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w o r k  is b e i n g  done. A  d e p a r t m e n t  m a y  m a k e  i n q u i r i e s  a b o u t  the i d e n t i­

ty of the m e c h a n i c a l  a d m i n i s t r a t o r  or the p e r s o n  a c t i n g  i n  the c a p a c i­

ty of  a m e c h a n i c a l  a d m i n i s t r a t o r .  U p o n  demand, a m e c h a n i c a l  a d m i n i s­

tr a t o r  or p e r s o n  a c t i n g  in the c a p a c i t y  o f  a m e c h a n i c a l  a d m i n i s t r a t o r ,  

or that p e r s o n ' s  r e p r e s e n t a t i v e ,  s h all p r o d u c e  e v i d e n c e  of  c u r r e n t

licensure.

Sec. 08. 4 0 . 3 4 0 .  I S S U A N C E  OF  C I T A T I O N S .  E i t h e r  the D e p a r t m e n t  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  or the D e p a r t m e n t  o f  L a b o r  m a y  issue 

a c i t a t i o n  for a v i o l a t i o n  if  t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  a 

p e r s o n  h a s  v i o l a t e d  A S  0 8 . 4 0 . 2 1 0  - 08. 4 0 . 4 9 0 .  E a c h  d a y  a v i o l a t i o n  

c o n t i n u e s  a f t e r  a c i t a t i o n  for the v i o l a t i o n  h a s  b e e n  i s s u e d  c o n s t i­

tute s  a s e p a r a t e  v i o l a t i o n .

Sec. 0 8 . 40.350. P R O C E D U R E  A N D  F O R M  OF C I T A T I O N .  (a) A  c i t a t i o n

i s s u e d  u n d e r  AS  0 8 . 4 0 . 3 4 0  m u s t  b e  i n  w r i t i n g .  A  p e r s o n  r e c e i v i n g  the 

c i t a t i o n  is n o t  r e q u i r e d  to s i g n  a n o t i c e  to a p p e a r  i n  court.

(b) T h e  t i m e  s p e c i f i e d  in the n o t i c e  to a p p e a r  on  a c i t a t i o n  

i s s u e d  u n d e r  AS 0 8 . 4 0 . 3 4 0  m u s t  be  at l east five days, n o t  i n c l u d i n g  

w e e k e n d s  a n d  h o l i d a y s ,  a f t e r  the i s s u a n c e  o f  the c i t a t i o n ,  u n l e s s  the 

p e r s o n  c i t e d  r e q u e s t s  an e a r l i e r  h e a r i n g .

(c) T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  the 

D e p a r t m e n t  of  L a b o r  a r e  r e s p o n s i b l e  for the i s s u a n c e  o f  b o o k s  c o n t a i n­

ing a p p r o p r i a t e  c i t a t i o n s , a n d  e a c h  s h a l l  m a i n t a i n  a r e c o r d  o f  each 

b o o k  i s s u e d  a n d  e a c h  c i t a t i o n  c o n t a i n e d  in it. E a c h  d e p a r t m e n t  shall 

r e q u i r e  a n d  r e t a i n  a r e c e i p t  for e v e r y  b o o k  i s s u e d  to an e m p l o y e e  of 

t h a t  d epartment.

(d) T h e  d e p a r t m e n t  that i s s u e s  a c i t a t i o n  u n d e r  A S  0 8 . 4 0 . 3 4 0  

s h a l l  d e p o s i t  the o r i g i n a l  or a c o p y  of  t h e  c i t a t i o n  w i t h  a c ourt 

h a v i n g  j u r i s d i c t i o n  ov e r  the a l l e g e d  o f f e n s e .  U p o n  its d e p o s i t  w i t h  

the court, the c i t a t i o n  m a y  b e  d i s p o s e d  of o n l y  b y  t r i a l  i n  t h e  c o u r t
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or o t h e r  o f f i c i a l  a c t i o n  t a k e n  b y  the m a g i s t r a t e ,  judge, or p r o s e c u­

tor. T h e  d e p a r t m e n t  that i s s u e d  the c i t a t i o n  m a y  not d i s p o s e  o f  it or

cop i e s  o f  it or o f  the r e c o r d  of  its i s s u a n c e  ex c e p t  as r e q u i r e d  u n d e r

this s u b s e c t i o n  a n d  (e) of  this section.

(e) T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  the 

D e p a r t m e n t  o f  L a b o r  s h a l l  r e q u i r e  the r e t u r n  of a c o p y  o f  e v e r y  c i t a­

ti o n  i s s u e d  b y  the r e s p e c t i v e  d e p a r t m e n t  u n d e r  A S  0 8 . 4 0 . 3 4 0  and of all 

c o p i e s  o f  e v e r y  c i t a t i o n  t h a t  h a s  b e e n  s p o i l e d  or u p o n  w h i c h  a n  e n t r y

. has b e e n  m a d e  and n o t  i s s u e d  to an a l l e g e d  v i o l a t o r .  T h e  d e p a r t m e n t s  

shall a l s o  m a i n t a i n ,  i n  c o n n e c t i o n  w i t h  e v e r y  c i t a t i o n  i s s u e d  b y  the 

r e s p e c t i v e  d e p a r t m e n t ,  a r e c o r d  o f  the d i s p o s i t i o n  o f  the c h a r g e  by 

the c o u r t  w h e r e  t h e  o r i g i n a l  or c o p y  of the c i t a t i o n  w a s  deposited.

(f) If the f o r m  of c i t a t i o n  i s s u e d  u n d e r  A S  0 8 . 4 0 . 3 4 0  i n c l u d e s  

the e s s e n t i a l  f a cts c o n s t i t u t i n g  the o f f e n s e  c h arged, a n d  if the 

c i t a t i o n  is s w o r n  to as r e q u i r e d  u n d e r  the laws o f  this s tate for a 

c o m p l a i n t  c h a r g i n g  c o m m i s s i o n  o f  the o f f e n s e  a l l e g e d  in  the citation,

t h e n  the c i t a t i o n  w h e n  f i l e d  w i t h  a c o u r t  h a v i n g  j u r i s d i c t i o n  is

c o n s i d e r e d  to b e  a l a w f u l  c o m p l a i n t  for the p u r p o s e  of p r o s e c u t i o n .

Se-j. 0 8 . 40.360. C E A S E  A N D  D E S I S T  ORDER. (a) If t h e  c o m m i s­

sio n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  d e t e r m i n e s  t h a t  a p e r s o n  

is a c t i n g  as a m e c h a n i c a l  a d m i n i s t r a t o r  i n  v i o l a t i o n  o f  AS  0 8 . 4 0 . 2 1 0  -

0 8 . 4 0 . 4 9 0  the c o m m i s s i o n e r  m a y  i s s u e  a c e a s e  a n d  d e s i s t  o r d e r  p r o­

h i b i t i n g  f u r t h e r  a c t i o n  b y  the p e r s o n  as a m e c h a n i c a l  a d m i n i s t r a t o r .

T h e  c e a s e  a n d  d e s i s t  o r d e r  r e m a i n s  in e f f e c t  u n t i l  the p e r s o n  has

s u b m i t t e d  e v i d e n c e  a c c e p t a b l e  to the c o m m i s s i o n e r  s h o w i n g  that the 

v i o l a t i o n  has b e e n  c o r r e c t e d .

(b) A  p e r s o n  a f f e c t e d  b y  an  o r d e r  i s s u e d  u n d e r  (a) of  this

s e c t i o n  m a y  se e k  e q u i t a b l e  r e l i e f  p r e v e n t i n g  the c o m m i s s i o n e r  of

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  f r o m  e n f o r c i n g  the order.
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Sec. 08. 4 0 . 3 7 0 .  I N J U N C T I V E  RELIEF. T h e  c o m m i s s i o n e r  o f  c o m m e r c e  

a n d  e c o n o m i c  d e v e l o p m e n t  m a y  s e e k  a n  i n j u n c t i o n  in the sup e r i o r  c ourt 

to e n j o i n  a p e r s o n  f r o m  v i o l a t i n g  A S  0 8 . 4 0 . 2 1 0  - 08.40.490.

Sec. 0 8 . 40.380. P E N A L T I E S .  (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  

AS  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0 ,  or w h o  k n o w i n g l y  v i o l a t e s  a r e g u l a t i o n  or 

o r d e r  o f  the b o a r d  or the d e p a r t m e n t ,  is g u i l t y  o f  a m i s d e m e a n o r ,  and 

u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine o f  n o t  m o r e  t h a n  $300, or b y  

i m p r i s o n m e n t  for n o t  m o r e  t h a n  60 days, or b y  both.

(b) U n l e s s  t h e  c i t a t i o n  h a s  b e e n  v o i d e d  or o t h e r w i s e  d i s m i s s e d  

b y  the m a g i s t r a t e ,  judge, or p r o s e c u t o r ,  a p e r s o n  w h o  w i t h o u t  l a w f u l  

j u s t i f i c a t i o n  or e x c u s e  fails to a p p e a r  in c o u r t  to an s w e r  a c i t a t i o n  

i s s u e d  u n d e r  A S  08. 4 0 . 3 4 0 ,  r e g a r d l e s s  of the d i s p o s i t i o n  of the c h a r g e  

f or w h i c h  the c i t a t i o n  w a s  issued, is g u i l t y  o f  a class B m i s d e m e a n o r .

Sec. 08. 4 0 . 3 9 0 .  E X C L U S I O N S .  (a) A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do

n o t  a p p l y  to a u t i l i t y ,  m u n i c i p a l i t y ,  or local g o v e r n i n g  b o d y  w h o s e  

e m p l o y e e s  are e n g a g e d  in m e c h a n i c a l  w o r k  on an i n t e g r a l  p a r t  of a 

s y s t e m  o w n e d  a n d  o p e r a t e d  b y  the u tility, m u n i c i p a l i t y ,  or l o cal 

g o v e r n i n g  body.

(b) A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  do not a p p l y  to a p e r s o n  e n g a g e d  in

(1) the m a n u f a c t u r e  or r e p a i r  of  m e c h a n i c a l  a p p a r a t u s  or

e q u i p m e n t ;

(2) m e c h a n i c a l  w o rk, the cost of w h i c h  does n o t  e x c e e d  

$50,000, i n v o l v i n g  r e s i d e n c e s  or s m a l l  c o m m e r c i a l  e s t a b l i s h m e n t s  in 

c o m m u n i t i e s  th a t

(A) h a v e  a p o p u l a t i o n  of u n d e r  5,000; or

(B) are ov e r  50 m i l e s  b y  air or w a t e r  t r a n s p o r t a t i o n  

f r o m  the b u s i n e s s  p l a c e  o f  a m e c h a n i c a l  a d m i n i s t r a t o r  l i c e n s e d  

u n d e r  A S  0 8 . 4 0 . 2 1 0  - 08.40.490;

(3; m e c h a n i c a l  i n s t a l l a t i o n  on a s i n g l e - f a m i l y  r e s i d e n c e  o r
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a t w o - f a m i l y  r e s i d e n c e  that is n o t  i n t e n d e d  for sa l e  at the time o f  

m a k i n g  the i n s t a l l a t i o n ;

(4) i n s t a l l a t i o n  of w a t e r  lines or sanitary, storm, or 

d r a i n  s ewer l ines m o r e  t h a n  five feet f r o m  a build i n g .

Sec. 0 8 . 40.400. P E R S O N A L  S U P E R V I S I O N .  A  p e r s o n  l i c e n s e d  u n d e r  

A S  0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0  as a m e c h a n i c a l  a d m i n i s t r a t o r  w h o  c o n t r a c t s  

to i n s t a l l  or m o d i f y  m e c h a n i c a l  p i p i n g  and systems, devices, fixtures, 

equ i p m e n t ,  or o t h e r  m e c h a n i c a l  m a t e r i a l s ,  shall p e r s o n a l l y  i n s p e c t  

t h ose m a t e r i a l s  a f t e r  i n s t a l l a t i o n  a n d  m o d i f i c a t i o n  u n l e s s  the i n s t a l­

l a t i o n  or m o d i f i c a t i o n  a m o u n t s  to si m p l e  or h i g h l y  s t a n d a r d i z e d  w o r k  

p e r f o r m e d  in less t h a n  24 m a n - h o u r s  b y  p e r s o n n e l  g e n e r a l l y  u n d e r  the 

s u p e r v i s i o n  of the m e c h a n i c a l  a d m i n i s t r a t o r .

Sec. 0 8 . 4 0 . 4 9 0 .  D E F I N I T I O N S .  In AS 0 8 . 4 0 . 2 1 0  - 0 8 . 4 0 . 4 9 0

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  e x c e p t  w h e r e  the c o n t e x t  o t h e r w i s e  requires;

(2) " m a n u f a c t u r e "  m e a n s  f a b r i c a t i o n  or c o m p l e t i o n  o f  a 

p r o d u c t  or m e c h a n i c a l  a p p a r a t u s  e x c l u s i v e  o f  its c o m p l e t i o n  or i n s t a l­

la t i o n  at a job site;

(3) " m e c h a n i c a l  a d m i n i s t r a t o r "  m e a n s  a p e r s o n  e n g a g e d  in 

t he b u s i n e s s  of, o r  p u r p o r t i n g  to b e  e n g a g e d  in the b u s i n e s s  of, 

i n s t a l l i n g  or m o d i f y i n g ,  or c o n t r a c t i n g  to i n s t a l l  or m o d i f y ,  m e c h a n i­

cal p i p i n g  and systems, devices, fixtures, equ i p m e n t ,  or o t h d r  m e c h a n­

ical m a t e r i a l s  s u b j e c t  to the U n i f o r m  P l u m b i n g  Code, U n i f o r m  S w i m m i n g  

Pool, Spa, a n d  H o t  T u b  Code, U n i f o r m  S o l a r  E n e r g y  Code, a n d  the U n i­

f o r m  M e c h a n i c a l  Co d e  as p u b l i s h e d  b y  the I n t e r n a t i o n a l  A s s o c i a t i o n  of 

P l u m b i n g  a n d  M e c h a n i c a l  O f f i c i a l s  a n d  the I n t e r n a t i o n a l  C o n f e r e n c e  of 

B u i l d i n g  O f f i c i a l s ;

(4) " m e c h a n i c a l  p i p i n g "  i n c l u d e s  p i p i n g  fixtu r e s ,  devices, 

a n d  e q u ipment;

SCS CS H B  472(Fin) -10-
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(5) " u t i l i t y "  m e a n s  e v e r y  p u b lic, c o o p e r a t i v e ,  or o t h e r  

c o r p o r a t i o n ,  company, indiv i d u a l ,  or a s s o c i a t i o n  o f  i n d i v i d u a l s ,  t heir 

lessees, trustees, or r e c e i v e r s  a p p o i n t e d  b y  a court, that owns, 

operates, m a n a g e s ,  or c o n t r o l s  a p l a n t  or s y s t e m  for

(A) f u rnishing, b y  g e n e r a t i o n ,  t r a n s m i s s i o n ,  or d i s­

tribution, e l e c t r i c a l  service, fu e l  gas s e rvice, d i s t r i c t  h e a t­

ing, s e w a g e  dispo s a l ,  or d o m e s t i c  w a t e r  s e r v i c e  to the p u b l i c  for 

c o m p e n s a t i o n ;

(B) f u r n i s h i n g  t e l e c o m m u n i c a t i o n s  s e r v i c e  to the

p u b l i c  for c o m p e n s a t i o n .

* Sec. 10. I N I T I A L  A P P O I N T M E N T S  TO T H E  BOARD. A  p e r s o n  is e l i g i b l e  for 

an  i n i t i a l  a p p o i n t m e n t  to the B o a r d  o f  M e c h a n i c a l  E x a m i n e r s ,  c r e a t e d  u n d e r  

sec. 9 of this Act, as a p r o f e s s i o n a l  m e m b e r  of  the board, if at the time 

of the a p p o i n t m e n t  the p e r s o n

(1) u n d e r s t a n d s  plans, d e s i g n  s p e c i f i c a t i o n s ,  a n d  e n g i n e e r i n g

terms c o m m o n l y  u s e d  in m e c h a n i c a l  i n s t a l l a t i o n s  a n d  pipi n g ;

(2) is f a m i l i a r  w i t h  m e c h a n i c a l  i n s t a l l a t i o n s  a n d  p i p i n g  and

w i t h  m e c h a n i c a l  i n s t a l l a t i o n  p r o b l e m s  p e c u l i a r  to this state;

(3) is f a m i l i a r  w i t h  the r e q u i r e m e n t s  o f  t h e  U n i f o r m  P l u m b i n g  

Code, U n i f o r m  S w i m m i n g  Pool, Spa, a n d  H o t  T u b  Code, U n i f o r m  S o l a r  E n e r g y

Code, a n d  U n i f o r m  M e c h a n i c a l  Co d e  th a t  are c u r r e n t l y  in e f f e c t  in the

state; and

(4) s a t i s f i e s  the q u a l i f i c a t i o n s  f o r  a p p o i n t m e n t ,  o t h e r  than 

li c ensure, as set o u t  in A S  0 8 . 40.220, as a d d e d  b y  sec. 9 o f  this Act.

* Sec. 11. L I C E N S U R E  B Y  Q U A L I F I C A T I O N .  (a) N o t w i t h s t a n d i n g  A S  08.40.-

230, 0 8 . 40.270, and 08^40.300, as a d d e d  b y  sec. 9 o f  this Act, a p e r s o n  m a y

q u a l i f y  f o r  a n d  r e c e i v e  w i t h o u t  e x a m i n a t i o n  a l i c e n s e  as a m e c h a n i c a l

a d m i n i s t r a t o r  in t h o s e  c a t e g o r i e s  of m e c h a n i c a l  a d m i n i s t r a t i o n  for w h i c h

the p e r s o n  is q u a l i f i e d ,  if the p e r s o n
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1 (1) has functioned as a m ec ha ni ca l administrator in the state

2 during the tx*o years b e fo re  the effective date of this section; and

3 (2) a p p l i e s  for l i c e n s u r e  b e f o r e  J u l y  1, 1989.

4 (b) A  p e rson who applies for licensure under this section is exempt

5 f r o m  AS  08. 4 0 . 2 6 0 ,  as a d d e d  b y  sec. 9 o f  this Act, u n t i l  the p e r s o n ' s

6 application has be en  accepted or re je ct ed  b y  the Board of M e ch an ic al  Exam-

7 iners.

8 (c) A  license issued un de r this section is for all purposes a license

9 i s s u e d  u n d e r  A S  08. 4 0 . 3 0 0 ,  as a d d e d  b y  sec. 9 of  this Act.

10 * Sec. 12. T R A N SI TI O NA L PROVISION. In a ddition to the requirements of
|

11 i AS 0 8 . 18.028, as a d d e d  b y  sec. 3 o f  this Act, b y  J u l y  1, 1989, the f o l l o w -

12 ing persons must be, or employ a p erson who is, a licensed mechanical

13 a d m i n i s t r a t o r  u n d e r  A S  08.40, as a d d e d  b y  sec. 9 o f  this Act:
I

14 | (1) a p erson w h o  is a r eg is t e r e d  m ec ha ni ca l  contractor on Ju-

15 ly 1 , 1989;

16 (2) a p e r s o n  w h o  a p p l i e s  b e f o r e  J u l y  1, 1989, to be a r e g i s t e r e d

17 mechan ic al  contractor and is issued a certificate of r eg is tration after

18 J u l y  1, 1989.

19 * Sec. 13. S e c t i o n s  1, 2, 7, a n d  9 - 11 o f  this A c t  ta k e  e f f e c t  immedi-

20 a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

21 * Sec. 14. S e c t i o n s  4 - 6, 8, a n d  12 o f  this A c t  ta k e  e f f e c t

22 D e c e m b e r  31, 1988.

23 * Sec. 15. S e c t i o n  3 o f  this A c t  takes e f f e c t  J u l y  1, 1989.

24

25

26
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\\ A l a s k a  g b t a t e  I l e g i ' s d a t u r e
F A I R B A N K S

RE P RESENTATIVE

MARK BOYER
H O U S E  F I N A N C E  C O M M I T T E E

^ o u se  of ftepresentattoes

M E M O R A N D U M

1098 L A K E V I E W  T E R R A C E  

FAIRBANKS, A L A S K A  99701 

1907) 4 5 6 - 6 4 7 3

J U N E A U

P.O. B O X  V  

STATE CAPITOL 

J U N E A U ,  A L A S K A  99811 

4 6 5 - 3 4 6 6 4307)

TO: All m e mb er s

FROM: R e p r e s e n t a t i v e  M a r k  B o y ei

SUBJECT: H B  472, r e l a t i n g  to M e ch an ic al  Admirtig t r a tfe'rs

DATE: A p r i l  28, 1988

A l a s k a  c u r r e n t l y  has one of the m o s t  r e l ax e d c o n t r a c t o r  
l ic en si ng  sta tu te s in t he nation, w i t h  d e m o n s t r a t i o n  of competency 
required onl y of e le ct r i c a l  contractors t h r o u g h  t h e  electrical 
a d m i n is t ra to r statute. M ec ha ni ca l  contra ct o rs  install plu mb i ng  
heating, cooling, ventilation, and fire s u p p r e s s i o n  systems, any 
of w h i c h  m a y  b e  as p o t e n t i a l l y  injurious t o  p u b l i c  h e a l t h  and 
safety, w h e n  i n s t a ll ed  improperly, as electrical systems.
However, it is p o s s i b l e  to o btain lic en su re  a n d  o p e ra te  in A la sk a 
as a m e c h a n i c a l  c o n t r a c t o r  m e r e l y  b y  m e e t i n g  b o n d i n g  a n d  insurance 
requirements. T h e r e  a r e  no requirements for k n o w l e d g e  of the 
p l u m b i n g  o r  m e c h a n i c a l  codes or of t h e  special applications 
r equ ir ed  for w o r k  in o u r  arctic and su b arctic environments.

H B  472 w o u l d  e s t a b l i s h  the licensed p r o f e s s i o n  of m echanical 
administrator, and w o u l d  require m ec ha ni c al  c on tr a c t o r s  to either 
o btain l i c e n su re  o r  e m pl oy  a licensed administrator, w h o  w o u l d  be 
r eq ui re d t o  p e r s o n a l l y  inspect a nd sign o ff on m e c h a n i c a l  work, 
c e rt if y i n g  t h a t  t h e  w o r k  has b e e n  c o m p l et ed  in ac co rd a n c e  w i t h  the 
a pp li ca bl e  code. W i t h  r e ce nt  b u dg et  cutbacks, the state's 
i ns pe ct io n c a p a b i l i t y  is inadequate at best, and  t h e  me ch an ic al  
a d m i n i s t r a t o r  s t at ut e c o ns ti tu te s a "self-inspection" m e c h a n i s m  
w h i c h  will p r o t e c t  A l a s k a n  consumers from shod dy  an d da ng e ro us  
workmanship.

In a d d i t i o n  to e s t ab li sh i ng  the m ec h a n i c a l  a d m i n i s t r a t o r  
license, H B  472 cre at es  the new category of "mechanical 
c ontractor." C u r r e n t  l a w  on l y p r o v id es  for two categories, 
general c o n t r a c t o r  and s p e c i a lt y contractor. A  "general 
contractor" is d e f i n e d  as one w h o s e  o pe ra ti o ns  involve the 
u t i l i z a t i o n  of m o r e  t h a n  two d istinct trades, w h i l e  a "specialty 
c o ntractor" is one "whose operations do n o t  fall w i t h i n  the



  — . —  -

d e f i n i t i o n  of general contractor." A n  at torney g en eral's opinion 
t h a t  this limits a specialty c on t ra c t o r  to two or fewer t r ad es  has 
c a u s e d  consi de r ab le  problems for m ec ha n i c a l  contractors, wh os e 
o pe ra t i o n s  often involve the u s e  of m o r e  tha n two trades, and are 
u s u a l l y  h i r e d  b y  a general c o n t r a c t o r  as subcontractors.

W h i l e  the increase in b o n d i n g  n e c es si ta te d  b y  this 
i n t e r p r e t a t i o n  (from $5000 f or s p e c i al ty  to $10,000 for general 
contractor) m a y  seem insignificant, g i v e n  the curre n t collateral 
r e q u i r e m e n t s  for c on tr ac t or  bonds, this poses a significant 
p r o b l e m  fo r small contractors. H B  472 defines a specialty 
c o n t r a c t o r  as one u si ng  th re e or less trades, a nd defines 
m e c h a n i c a l  co nt r ac to r b y  the o p er at io ns  engaged in and t he codes 
u n d e r  w h i c h  w o r k  is performed, w i t h o u t  reference to a specific 
n u m b e r  of trades.

H B  472 is supported b y  b o t h  the Depar tm en t of Co mmerce and 
E c o n o m i c  D e ve l op me nt  and the D ep a rt m e n t  of Labor.
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P L U M B I N G  

& H E A T I N G ,  i n c .

129 MINNIE 
FAIRBANKS. ALASKA 89701

M a r c h  H ,  19 8 8

R e p r e s e n t a t i v e  Mark B o y e r  
A l a s k a  S t ate L e g i s l a t u r e  
P. 0. B o x  V  
June a u ,  A l a s k a  99811

D e a r  Sir:

T h i s  i s  to e x p ress s u p p o r t  f o r  a n d  e n c o u r a g e  the 
p a s s a g e  o f  H o u s e  B i l l  lfi2, " A n  A c t  R e l a t i n g  to 
M e c h a n i c a l  A d m i n i s t r a t o r s " »

V e r y  t r u l y  yours,

C H A N D L E R  P L U M B I N G  & H E A T I N G ,  INC.

P r e s i d e n t

W E S / b l y



iV J
03/16/1930 09:25 ALASKA WHITER INC.

.V  ' .A v  • • <  • ' " ,  • *
9072433206  P .01

• /

international Mechanical, inc.
646 E. DOWLING RD. - ANCHORAGE. ALASKA 99518 • (907) 563-3044

M a r c h  11, 1 9 8 8

Red Boucher
Labor & Commerce Committee 
Room 17 Capital Bldg.
Juneau, AK

RE: H - B  472

Dear Red:

As past president of the State and Local Mechanical Contractor 
Assocation, and a past member of the M u n i ci pa li ty  of Anchorage 
Mechanical Board, I am very much in favor of H -B 472. I also 
believe you should push forward on A d o p t i o n  of the 1985 or 88 
U.M.C. and U.P.C.

As you know Anchorage has been w o r k i n g  u nd er  the 1985 cod-js, 
and at present wo arc reviewing the 88 codes at the Board of 
Building Regulation Examiner & Appe a ls  of which I am presently 
a member.

Keep up the good work.

S i n c e r e l y ,

Ray Carey 
President

R C/lw

T O TO I P  H I
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M E C H A N I C A L  C O N T R A C T O R S

PC. Box 7478B Fairbanks Alaska 99707-4705 
1830 Sseond Avenus (907) 458-8347

of Alaska, Ino.

March 14, 1988

Representative Mark Boyer 
Alaska State Legislature 
P.O. Box V
Juneau,. Alaska, 99811 

Re; House Bill No. 472 

Dear Representative Boyer:

The Mechanical Contractors of Alaska., Inc. is an association of 
mechanical construction contractors in the Anchorage and Fairbanks areas, 
I serve as their president.

This letter is written to express our support for the passage of 
House Bill No. 472.

This type of legislation is overdue for our industry in Alaska.
During the construction boom Alaska has recently gone through, 

"mechanical contractors" suddenly appeared from everywhere. The results 
of their igorance (or worse) of code requirements and lack of knowledge 
of the special requirements of mechanical installations in the arctic can 
be found in too many buildings. The primary victim of their shoddy work 
is the homeowner and small businessman, the unsophisticated buyers of 
construction. These people did not receive the value for their construct­
ion dollars, unfortunately, the entire construction industry takes the 
blame.

Please pass House Bill No, 472 so that the public receives what 
they expect from state licensed contractors, competent professionals.

R.W, Maccmber 
President

(
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M E C H A N I C A L  C O N T R A C T O R S

. o j  * )* c .

P.O. BOX 7 4 7 9 6  ̂ FA IRBANKS, ALASKA 9 9 7 0 7 -4 7 0 6

T h e  N e e d  f o r  H o u se  B i l l  4 7 2 ,  "A n  A c t  r e l a t i n g  t o  

M e c h a n ic a l  A d m i n i s t r a t o r s "

L i c e n s i n g  h a s  b e e n  d e s c r i b e d  a s  " a  p r o c e s s  b y  w h ic h  a n  a g e n c y  

o f  g o v e r n m e n t  g r a n t s  p e r m i s s i o n  t o  a n  I n d i v i d u a l  t o  e n g a g e  i n  a  g i v e n  

o c c u p a t i o n  u p o n  f i n d i n g  c h a t  C he a p p l i c a n t  h a s  a t t a i n e d  t h e  m in im a l  d e g r e e  

o f  c o m p e te n c y  r e q u i r e d  t o  e n s u r e  t h a t  p u b l i c  h e a l t h ,  s a f e t y  a rid  w e l f a r e  

w i l l  b e  r e a s o n a b l y  w e l l  p r o t e c t e d , "  A t  t h e  p r e s e n t ,  e x c e p t  f o r  e l e c t r i c a l  

c o n t r a c t o r s , t h e r e  a r e  n o  c o m p e te n c y  r e q u i re ru e n t s  f o r  a  f i r m  o r  i n d i v i d u a l  

t o  o b t a i n  a  s t a t e  c o n s t r u c t i o n  c o n t r a c t o r s  l i c e n s e .

T h e  c o d e s  c i t e d  I n  H .2 .4 7 2  c o n t a i n  m in im um  i n s t a l l a t i o n  r e q u i r e ­

m e n ts  f o r  m e c h a n i c a l  w o rk  i n  t h e  b u i l d i n g  c o n s t r u c t i o n  i n d u s t r y .  T h i s  w o rk  

e n c o m p a s s e s  m a n y  s y s te m s  a n d  w o rk  d i s c i p l i n e s .

T e s t i n g  a n  i n d i v i d u a l  o n  h i s  k n o w le d g e  o f  t h e s e  c o d e s ,  t h e  a b i l i t y  . 

t o  u n d e r s t a n d  p l a n s  a n d  s p e c i f i c a t i o n s ,  k n o w le d g e  o f i n s t a l l a t i o n  p r o b le m s  

a n d  u s a g e  o f  t h e  t r a d e  p e c u l i a r  t o  A l a s k a ,  a l o n g  w i t h  p r e r e q u i s i t e  e x p e r i e n c e  

r e q u i r e m e n t s  w o u ld  h e l p  t o  d e t e r m i n e  c o m p e te n c y .

I n  A l a s k a  t o d a y ,  b e c a u s e  o f  b u d g e t  c u t b a c k s ,  t h e  s t a t e ; " a l o n g  w i t h  

b o t h  A n c h o r a g e  a n d  F a i r b a n k s ,  h a v e  d r a s t i c a l l y  r e d u c e d  t h e i r  i n s p e c t i o n

w i t h  c o d e s ,  t h e  d r a s t i c  r e d u c t i o n  o f  c o n s t r u c t i o n  i n s p e c t i o n  c a p a b i l i t y  a t  

e v e r y  g o v e r n m e n t a l  l e v e l  i n  A la s k a  u n d e r s c o r e s  t h e  n e e d  f o r  c o n s t r u c t i o n  

c o n t r a c t o r s  t o  d e m o n s t r a t e  t h e i r  c o m p e te n c y  b e f o r e  b e i n g  a l l o w e d  t o  s e l l

c a p a b i l i t i e s .

W h i le  i n s p e c t i o n  o f  c o n s t r u c t i o n  w o r k  c a n n o t  i n s u r e  c o m p l ia n c e
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chair services to the public. The public probably perceives that a state 

licensed contractor is a competent contractor. Today this is not necessarily 

...true.
H.B.472 is intended to assure that people licensed as mechanical 

administrators will have demonstrated competence in their category of 

mechanical construction.
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R  &  S  M E C H A N I C A L
PLUMBING AND HEATING 

1624 SUNCHA CIRCLE FAIRBANKS, ALASKA 59701 
(907) 456*5073

March 25, 1888Juneau L e g is la tiv e  inform ation O ffic e  Fax: #(907) 536-9548Mr. Ed FlanniganRep, Mark Boyer's O ffic e  (907) 465-3466 Re: House B i l l  #472Dear Mr. Flannigan;House B i l l  #472"dces not present a problem fo r  me as the operator o f  a "one man" plumbing and heating shop. Q u ality  workmanship is  not a fa c to r  o f  s iz e , but rather a fa o to r  o f  experience, eduoation and p rid e .House B i l l  #472 only requires a Mechanical Contractor to be re sp o n sib le , to  meet a minimum o f requirements and "stand behind" h is  work. The responsible oontraotor should be held.aooountable regard less o f  volume or p ro je ct s iz e .I f  I  can be o f fu rth er h e lp , please l e t  me know.Yours,
George E . Roberts Owner



w  E S T E R N  M e c h a n i c a l  ,  INC

Shop : 2 225  V an  Horn Road 
Telephone: 452 -1 831

P .O . BOX 6 0 0 6 7 ,  A IRPORT ANNEX FA IRBANKS , ALASKA  9 9 7 0 6 - 0 0 6 7AA 333March 15, 1988
R epresentative Mark Boyer Alaska S ta te  L eg is la tu re  P .O . Box V Juneau, Alaska 99811Re: House B i l l  1+72
Dear Representative Boyer,
I  wish to  express the support o f  Western M echanical, In c . fo r  the passage o f HBU72, "An Act R elatin g  to  Mechanical A d m in istrators".I t  is  high time to  e s ta b lis h  competency requirements fo r a l l  mechanical contractors who would be lice n se d  by the S ta te  o f  A laska . Because there are cu rren tly  no such minimum requirem ents, anyone who can furnish  the minimal contractor bond can obtain a co n tra cto r's  l ic e n s e , whether he is  q u a lif ie d  to perform the work or n o t.The ultim ate b e n e fic ia ry  o f t h is  b i l l  is  the consumer (whether p u b lic or p r iv a te ) , who w il l  be assured th a t the a ctu a l work i s  properly in s t a lle d -  fo r  along with the adm inistrators lic e n s e  comes a f a i r  amount o f  r e s p o n s ib ility . The proposed b i l l  appears to  provide appropriate r e l i e f .We appreciate your sponsorship o f HBJ+72. H opefully we w il l  be able to  e s ta b lis h  a f a i r  le v e l o f  professionalism  fo r th e mechanical ccn tra ctin g  in d u stry .
Michael C . Desmond V ice President
MD/cj
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UNIVERSAL MECHANICAL
PLUMBING * HEATING 

P.O. BOX 2499 
FAIRBANKS, ALASKA 99707 

452-5269 OR 456*7493

March 25, 19B8Juneau L e g is la tiv e  inform ation O ffic e  Fax #586-9548Mr, Ed FlanniganRep. Mark Boyer (465-3460)Re: Houae B i l l  #472
Dear Mr, FlanniganI am the owner and operator o f  a "one man" plumbing and heating oompany, I  support H o u b o  B i l l  #472 and fin d  no hardship due to operating as a "one man" shop because I  have experience and eduoation in  the mechanioal f i e l d .  I  encourage the passage o f House B i l l  #472.Further, the "lice n su re  by q u a lif ic a t io n "  se ctio n  o f th is  b i l l  w ill  enable a l l  QUALIFIED meohanical co n tracto rs to comply with th is  b i l l  and "p ro tect the s a fe ty  o f  the people and property in  the sta te  from the danger o f  improperly in s t a lle d  or modified meohanical system s".
f  ’

President
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NORTHWEST INUPIAT HOUSING AUTHORITY
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P .O . 9 o x  3 3 1  •  K O T 2S3U E , A l a s k a  9 9 7 3 2  » ( 9 0 7 )  4 4 2 - 3 4 3 0

TO:  R e p . A1 AdamsFM: J e f f  H adley, E xecutive D ire cto rRE: House B i l l  472
Northwest In u p iat Housing A u th o rity  is  in  opposition of House B i l l  472 as i t  would in crea se co n stru ctio n  co st in  the Rural Area. Although i t  is  a good p r a c tic e  to have a c e r t i f i e d  person sign  o f f  on components o f c o n stru c tio n , i t  would mean having to import and re ta in  c e r t if ie d  personnel. N orthw est.Inupiat Housing A u thority  would l ik e  to sae th is  b i l l  defeated or amended to change the population requirement from 500



NORTH SLOPE BOROUG
OFFICE OF THE MAYOR

P.O. Box 69 
Barrow, Alaska 99723

Phone: 907-852-2611
George N. Ahmaogal

R e p r e s e n t a t i v e  A1 Adams A la s k a  S t a t e  L e g i s l a t u r e  P .O .  Box V (M/S 3100)J u n e a u , A la s k a  99811R E : HB 472D e a r R e p r e s e n t a t i v e  Adam s:My a d m i n i s t r a t i v e  s t a f f  h a s  r e v ie w e d  t h e  H ouse L a b o r  and Commerce C o m m itte e  S u b s t i t u t e  f o r  HB 472 w h ich  r e q u i r e s  t h a t  a m e c h a n ic a l  a d m i n i s t r a t o r  b e  em p lo y e d  b y  e a c h  m e c h a n ic a l  c o n t r a c t o r  e n g a g e d  i n  b u s i n e s s  i n  m u n i c i p a l i t i e s  h a v in g  a  p o p u la t io n  o f  500 o r  m o re .T he b i l l  w o u ld  im p ose a c o s t  and s c h e d u l i n g  b u rd e n  i n  t h e  N o rth  S lo p e  B o ro u gh  b e y o n d  t h e  a b i l i t y  o f  l o c a l  c o n t r a c t o r s ,  a lr e a d y  s t r u g g l i n g  w it h  s p i r a l i n g  f r e i g h t ,  m a t e r i a l s  an d  l a b o r  c o s t s ,  to  p a y . T he c o s t  c a p  o f  $ 5 ,0 0 0  f o r  r e s i d e n t i a l  and s m a ll  c o m m e rc ia l e s t a b l i s h m e n t s  i n  c o m m u n itie s  o f  l e s s  t h a n  500 i s  o f  l i t t l e  p r o t e c t i o n  i n  t h e  B o r o u g h . T h e s e  c o s t s  c a n  e a s i l y  e x c e e d  t h o s e  o f  s i m i l a r  p r o j e c t s  i n  u rb a n  a r e a s ,  and f o r c e  an  i n e q u i t a b l e  c o m p lia n c e  r a t e  on r u r a l  a r e a s .T he l e g i s l a t i o n ,  i f  p a s s e d , w o u ld  a p p e a r  t o  c r e a t e  m ore p ro b le m s  i n  o u r  r u r a l  c o m m u n itie s  th a n  i t  s e e k s  t o  c u r e .  T h e r e f o r e , th e  N o r th  S lo p e  B o ro u gh  o p p o s e s  CS f o r  HB 472 i n  i t s  e n t i r e t y ,  and we r e s p e c t f u l l y  r e q u e s t  y o u r  s u p p o r t  o f  o u r  p o s i t i o n .S i n c e r e l y ,
G a a r g e  N . A hm aogak, S r .  M ayorc c :  S e n a t o r  W i l l i e  H e n s le yH a r o ld  J .  C u r r a n , C h i e f  A d m i n i s t r a t i v e  O f f i c e r  Dan F a u s k e , A d m i n i s t r a t i o n  & F in a n c e  Edw ard I t t a ,  P u b l i c  W o r k s -C IP



NORTHW EST ARCTIC BOROUGH
P.O. BOX 1110 

KOTZEBUE. ALASKA 99752 
(907) 442-2500

M arch 3 0 , 1988
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 472 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to mechanical administrators and

7 construction contractors; and providing for an effec-

8 tive date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

11 (28) Board of Mechanical Examiners (AS 08.40.220).

12 * Sec. 2 .  AS 08.03.010(c) is amended by adding a new paragraph to read:

13 (21) Board of Mechanical Examiners (AS 08.40.220)

14 June 30, 1992.

15 * Sec. 3. AS 08.18 is amended by adding a new section to read:

16 Sec. 08.18.028. MECHANICAL CONTRACTORS. (a) The department may

17 not issue a certificate of registration as a mechanical contractor to

18 an applicant unless the applicant is, or employs, a person currently

19 licensed as a mechanical administrator under AS 08.40.

20 (b) Each applicant for a mechanical contractor's certificate of

21 registration may employ more than one mechanical administrator.

22 (c) If the relationship of the only mechanical administrator

23 with a registered mechanical contractor is terminated, the registra-

24 tion is void 30 days after the next regularly scheduled mechanical

25 administrator's examination unless the mechanical contractor has hired

26 a licensed mechanical administrator in the interim.

27 * Sec. 4. AS 08.18.041 is amended to read:

28 Sec. 08.18.041. FEES. The department [DEPARTMENT OF COMMERCE

29 AND ECONOMIC DEVELOPMENT] shall set registration and renewal fees
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1 under AS 08.01.065 for the following:

2 (1) general contractor;

3 (2) specialty contractor^

4 (3) mechanical contractor.

5 * Sec. 5. AS 08.18.071(b) is amended to read:

6 (b) If the applicant is a general contractor^ the amount of the

7 bond shall be $10,000; if the applicant is a mechanical or specialty

8 contractor^ the amount of the bond shall be $5,000. I n  lieu of the

9 surety bond the applicant may file with the commissioner a cash depos-

10 it or other negotiable security acceptable to the commissioner in the

11. amount specified for bonds.

12 * Sec. 6. AS 08.18.171(3) is repealed and reenacted to read:

13 (3) "contractor" means a person who, in the pursuit of an

14 independent business, undertakes or offers to perform, or claims to

15 have the capacity to perform, or submits a bid for a project to con-

16 struct, alter, repair, move, or demolish a building, highway, road,

17 railroad, or any type of fixed structure, including excavation and

18 site development and erection of scaffolding; "contractor" includes a

19 general contractor, builder, mechanical contractor, speciality con-

20 tractor, and subcontractor;

21 * Sec. 7. AS 08.18.171 is amended by adding a new paragraph to read:

22 (5) "trade" means a skill used in the field of construc-

23 tion, as defined by regulation by the department.

24 * Sec. 8. AS 08.18.171 is amended by adding new paragraphs to read:

25 (6) "builder" means general contractor;

26 (7) "general contractor" means a contractor whose business

27 operations require the use of more than three trades or the use of

28 mechanical or specialty contractors and subcontractors who are under

29 the supervision of the contractor;
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(8) "mechanical contractor" means a contractor whose busi­

ness operations involve plumbing, pipe fitting, sheet metal, heating, 

air conditioning, ventilating, or sprinkler and dry chemical fire 

protection trades in order to install or modify mechanical piping and 

systems, devices, fixtures, and equipment or other mechanical mate­

rials subject to the following codes as published by the International 

Association of Plumbing and Mechanical Officials or the International 

Conference of Building Officials:

(A) Uniform Plumbing Code;

(B) Uniform Swimming Pool, Spa, and Hot Tub Code;

(C) Uniform Solar Energy Code; and

(D) Uniform Mechanical Code;

(9) "specialty contractor" means a contractor, other than a 

mechanical contractor, whose business operations require the use of 

not more than three trades.

* Sec. 9. AS 08.AO is amended by adding new sections to read:

ARTICLE A. MECHANICAL ADMINISTRATORS.

Sec. 08.AO.210. PURPOSE. The purpose of AS 08.AO.210 - 08.A0.-

A90 is to protect the safety of people and property in the state from 

the danger of improperly installed or modified mechanical systems by 

providing a procedure to

(1) assure the public that persons responsible for making 

mechanical installations in this state are qualified; and

(2) assure that a sufficient number of persons are so

qualified.

Sec. 08.A0.220. BOARD OF MECHANICAL EXAMINERS. (a) There is 

created the Board of Mechanical Examiners consisting of three members. 

Each member of the board shall reside in a diffei'ent judicial district 

of the state. Two members of the board shall be licensed mechanical
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1 administrators and one member shall be a public member. One of the

2 licensed mechanical administrator members of the board shall be a

3 resident of a community with a population of less than 5,000 persons.

4 (b) The members of the board shall elect one of its members as
e

5 chair.

6 (c) The board shall meet at least annually. The board may hold

7 other meetings at the call of the chair.

8 Sec. 08.40.230. CATEGORIES OF LICENSES. The board may adopt

9 regulations establishing categories of mechanical administrators,

10 qualifications for those categories, and the content of examinations

11 for applicants for each category.

12 Sec. 08.40.240. REGULATIONS. The board shall adopt regulations

13 under the Administrative Procedure Act (AS 44.62), relating to the ex-

14 amination and licensing of mechanical administrators, the establishing

15 of the continued competency of licensees for license renewal and

16 reinstatement, and the suspension or revocation of licenses.

17 Sec. 08.40.250. EXAMINATIONS. The board shall conduct licensing

18 examinations at least twice each year at appropriate places in the

19 state.

20 Sec. 08.40.260. LICENSE REQUIRED. (a) A person may not act as

21 a mechanical administrator without a license.

22 (b) A person licensed under AS 08.40.210 - 08.40.490 may perform

23 work only in a category for which the person is licensed.

24 Sec. 08.40.270. EXAMINATION OF APPLICANT. (a) Each applicant

25 shall be examined to determine the applicant's

26 (1) ability to understand plans, design specifications, and

27 engineering terms commonly used in the mechanical field;

28 (2) knowledge of mechanical installations and piping;

29 (3) familiarity with the requirements of the Uniform
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Plumbing Code, Uniform Swimming Pool, Spa, and Hot Tub Code, Uniform 

Solar Energy Code, and the Uniform Mechanical Code currently in effect 

in the state;

(4) familiarity with mechanical installation problems and 

the usages of the trade peculiar to this state; and

(5) personal skill and ability.

(b) If an applicant for a license submits proof satisfactory to 

the board that the applicant is licensed as a mechanical administrator 

or the equivalent by another state or territory, meets qualifications 

established by the board under AS 08.40.230, and has passed an ex­

amination equivalent to the test administered under (a) of this sec­

tion except insofar as that examination tests knowledge and skill 

particularly required to meet the environment and usages of the trade 

peculiar to this state, the board shall waive all of the examination 

required under (a) of this section except those parts that test knowl­

edge and skill particularly required to meet the environment and 

usages of the trade peculiar to this state.

Sec. 08.40.280. ADMINISTRATOR LIMITED TO ONE LICENSED CONTRAC­

TOR. A person may not qualify or operate as a mechanical adminis­

trator for more than one registered contractor, corporation, joint 

venture, or other business entity, unless the municipality or communi­

ty where the person qualifies or operates as a mechanical administra­

tor is the principal place of business of fewer than three mechanical 

administrators.

Sec. 08.40.290. RENEWAL AND REINSTATEMENT. (a) A license 

issued under AS 08.40.210 - 08.40.490 is nontransferable and, unless 

revoked or suspended, may be renewed on a date set by the department 

upon proof of continued competency.

(b) A lapsed license may be reinstated upon proof of continued
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#

1 competency by payment of all unpaid renewal fees and any penalty fee

2 established under AS 08.01.100(b), unless the license has been lapsed

3 for more than two years. If a person's license has been lapsed for

4 more than two years, the person is required to take an examination

5 under AS 08.40.270.

6 Sec. 08.40.300. ISSUANCE AND DISPLAY OF LICENSE. An applicant

7 who successfully passes the examination shall receive a certificate of

8 license. The licensee shall prominently display the certificate,

9 while in effect, in the licensee's principal place of business.

10 Sec. 08.40.310. FEES. Each applicant and each licensee shall

11 pay application and renewal fees established under AS 08.01.065.

12 Sec. 08.40.320. DENIAL, SUSPENSION, AND REVOCATION OF LICENSE.

13 (a) The board may take disciplinary action against a licensee or

14 applicant upon a finding that

15 (1) the application is fraudulent or misleading;

16 (2) the licensee has knowingly violated AS 08.40.210 -

17 08.40.490 or an order or regulation of the board or the department; or

18 (3) the licensee is incompetent or has engaged in fraudu-

19 lent practices.

20 (b) Notice of a proposed denial, suspension, or revocation of

21 license shall be in writing and shall state the grounds.

22 (c) Proceedings for the denial, suspension, or revocation of a

23 license shall be governed by the Administrative Procedure Act (AS 44.-

24 62).

25 Sec. 08.40.330. INVESTIGATIONS. Either the Department of Com-

26 merce and Economic Development or the Department of Labor may investi-

27 gate alleged or apparent violations of AS 08.40.210 - 08.40.490. A

28 department, upon showing proper credentials, may enter, during regular

29 hours of work, a construction site where it appears that mechanical
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work is being done. A  department may make inquiries about the identi­

ty of the mechanical administrator or the person acting in the capaci­

ty of a mechanical administrator. Upon demand, a mechanical adminis­

trator or person acting in the capacity of a mechanical administrator, 

or that person's representative, shall produce evidence of current 

licensure.

Sec. 08.40.340. ISSUANCE OF CITATIONS. Either the Department of 

Commerce and Economic Development or the Department of Labor may issue 

a citation for a violation if there is probable cause to believe a 

person has violated AS 08.40.210 - 08.40.490. Each day a violation 

continues after a citation for the violation has been issued consti­

tutes a separate violation.

Sec. 08.40.350. PROCEDURE AND FORM OF CITATION. (a) A  citation 

issued under AS 08.40.340 must be in writing. A person receiving the 

citation is not required to sign a notice to appear in court.

(b) The time specified in the notice to appear on a citation 

issued under AS 08.40.340 must be at least five days, not including 

weekends and holidays, after the issuance of the citation, unless the 

person cited requests an earlier hearing.

(c) The Department of Commerce and Economic Development and the 

Department of Labor are responsible for the issuance of books contain­

ing appropriate citations, and each shall maintain a record of each 

book issued and each citation contained in it. Each department shall 

require and retain a receipt for every book issued to an employee of 

that department.

(d) The department that issues a citation under AS 08.40.340 

shall deposit the original or a copy of the citation with a court 

having jurisdiction over the alleged offense. Upon its deposit with 

the court, the citation may be disposed of only by trial in the court
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or other official action taken by the magistrate, judge, or prosecu­

tor. The department that issued the citation may not dispose of it or 

copies of it or of the record of its issuance except as required under 

this subsection and (e) of this section.

(e) The Department of Commerce and Economic Development and the 

Department of Labor shall require the return of a copy of every cita­

tion issued by the respective department under AS 08.40.340 and of all 

copies of every citation that has been spoiled or upon which an entry 

has been made and not issued to an alleged violator. The departments 

shall also maintain, in connection with every citation issued by the 

respective department, a record of the disposition of the charge by 

the court where the original or copy of the citation was deposited.

(f) If the form of citation issued under AS 08.40.340 includes 

the essential facts constituting the offense charged, and if the 

citation is sworn to as required under the laws of this state for a 

complaint charging commission of the offense alleged in the citation, 

then the citation when filed wich a court having jurisdiction is 

considered to be a lawful complaint for the purpose of prosecution.

Sec. 08.40.360. CEASE AND DESIST ORDER. (a) If the commis­

sioner of commerce and economic development determines that a person 

is acting as a mechanical administrator in violation of AS 08.40.210 - 

08.40.490 the commissioner may issue a cease and desist order pro­

hibiting further action by the person as a mechanical administrator. 

The cease and desist order remains in effect until the person has 

submitted evidence acceptable to the commissioner showing that the 

violation has been corrected.

(b) A person affected by an order issued under (a) of this 

section may seek equitable relief preventing the commissioner of 

commerce and economic development from enforcing the order.
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Sec. 08.4C.370. INJUNCTIVE RELIEF. The commissioner of commerce 

and economic development may seek an injunction in the superior court 

to enjoin a person from violating AS 08.40.210 - 08.40.490.

Sec. 08.40.380. PENALTIES. (a) A  person who knowingly violates 

AS 08.40.210 - 08.40.490, or who knowingly violates a regulation or 

order of the board or the department, is guilty of a misdemeanor, and 

upon conviction is punishable by a fine of not more than $300, or by 

imprisonment for not more than 60 days, or by both.

(b) Unless the citation has been voided or otherwise dismissed 

by the magistrate, judge, or prosecutor, a person who without lawful 

justification or excuse fails to appear in court to answer a citation 

issued under AS 08.40.340, regardless of the disposition of the charge

for which the citation was issued, is guilty of a class B misdemeanor.

Sec. 08.40.390. EXCLUSIONS. (a) AS 08.40.210 - 08.40.490 do

not apply to a utility, municipality, or local governing body whose

employees are engaged in mechanical work on an integral part of a

system owned and operated by the utility, municipality, or local 

governing body.

(b) AS 08.40.210 - 08.40.490 do not apply to a person engaged in

(1) the manufacture or repair of mechanical apparatus or

equipment;

(2) mechanical work, the cost of which does not exceed 

$25,000, involving residences or small commercial establishments in 

communities that

(A) have a population of under 5,000; or

(B) are over 50 miles by air or water transportation

from the business place of a mechanical administrator licensed 

under AS 08.40.210 - 08.40.490;

(3) mechanical installation on a single-family residence or
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a two-family residence that is not intended for sale at the time of 

making the installation;

(4) installation of water lines or sanitary, storm, or 

drain sewer lines more than five feet from a building.

Sec. 08.40.400. PERSONAL SUPERVISION. A person licensed under 

AS 08.40.210 - 08.40.490 as a mechanical administrator who contracts 

to install or modify mechanical piping and systems, devices, fixtures, 

equipment, or other mechanical materials, shall personally inspect 

those materials after installation and modification unless the instal­

lation or modification amounts to simple or highly standardized work 

performed in less than 24 man-hours by personnel generally under the 

supervision of the mechanical administrator.

Sec. 08.40.490. DEFINITIONS. In AS 08.40.210 - 08.40.490

(1) "department" means the Department of Commerce and 

Economic Development except where the context otherwise requires;

(2) "manufacture" means fabrication or completion of a 

product or mechanical apparatus exclusive of its completion or instal­

lation at a job site;

(3) "mechanical administrator" means a person engaged in

the business of, or purporting to be engaged in the business of, 

installing or modifying, or contracting to install or modify, mechani­

cal piping and systems, devices, fixtures, equipment, or other mechan­

ical materials subject to the Uniform Plumbing Code, Uniform Swimming

Pool, Spa, and Hot Tub Code, Uniform Solar Energy Code, and the U ni­

form Mechanical Code as published by the International Association of 

Plumbing and Mechanical Officials and the International Conference of 

Building Officials;

(4) "mechanical piping” includes piping fixtures, devices, 

and equipment;

CSHB 472(F in) -10- HB0472C



( f t

1 (5) "utility" means every public, cooperative, or other

2 corporation, company, individual, or association of individuals, their

3 lessees, trustees, or receivers appointed by a court, that owns,

4 operates, manages, or controls a plant or system for

5 (A) furnishing, by generation, transmission, or dis-

6 tribution, electrical service, fuel gas service, district heat-

7 ing, sewage disposal, or domestic water service to the public for

8 compensation;

9 (B) furnishing telecommunications service to the

10 public for compensation.

11 * Sec. 10. INITIAL APPOINTMENTS TO THE BOARD. A person is eligible for

12 an initial appointment to the Board of Mechanical Examiners, created under

13 sec. 9 of this Act, as a professional member of the board, if at the time

14 of the appointment the person

15 (1) understands plans, design specifications, and engineering

16 terms commonly used in mechanical installations and piping;

17 (2) is familiar with mechanical installations and piping and

18 with mechanical installation problems peculiar to this state;

19 (3) is familiar with the requirements of the Uniform Plumbing

20 Code, Uniform Swimming Pool, Spa, and Hot Tub Code, Uniform Solar Energy

21 Code, and Uniform Mechanical Code that are currently in effect in the

22 state; and

23 (4) satisfies the qualifications for appointment, other than

24 licensure, as set out in AS 08.40.220, as added by sec. 9 of this Act.

25 * Sec. 11. LICENSURE BY QUALIFICATION. (a) Notwithstanding AS 08.40.-

26 230, 08.40.270, and 08.40.300, as added by sec. 9 of this Act, a person may

27 qualify for and receive without examination a license as a mechanical

28 administrator in those categories of mechanical administration for which

29 the person is qualified, if the person
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(1) has functioned as a mechanical administrator in the state 

during the two years before the effective date of this section; and

(2) applies for licensure before July 1, 1989.

(b) A person who applies for licensure under this section is exempt 

from AS 08.40.260, as added by sec. 9 of this Act, until the person's 

application has been accepted or rejected by the Board of Mechanical Exam­

iners .

(c) A license issued under this section is for all purposes a license 

issued under AS 08.40.300, as added by sec. 9 of this Act.

* Sec. 12. TRANSITIONAL PROVISION. In addition to the requirements of 

AS 08.18.028, as added by sec. 3 of this Act, by July 1, 1989, the follow­

ing persons must be, or employ a person who is, a licensed mechanical 

administrator under AS 08.40, as added by sec. 9 of this Act:

(1) a person who is a registered mechanical contractor on Ju­

ly 1, 1989;

(2) a person who applies before July 1, 1989, to be a registered 

mechanical contractor and is issued a certificate of registration after 

July 1, 1989.

* Sec. 13. Sections 1, 2, 7, and 9 - 11 of this Act take effect immedi­

ately under AS 01.10.070(c).

* Sec. 14. Sections 4 - 6, 8, and 12 of this Act take effect Decem­

ber 31, 1988.

* Sec. 15. Section 3 this Act takes effect July 1, 1989.
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