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r CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 468

This bill adds a new chapter to AS 13 to provide for the 

administration of custodial property held in trust for minors. The 

administration of such trusts is a matter between private parties, and 

although involving the civil legal system, it does not involve the 

Department of Law. Consequently, there will not be a fiscal impact on 
the department.
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Introduced: 2/15/88
Referred: Health, Education &
Social Seravices, Judiciary 
and Finance

5-1414A

IN THE HOUSE BY SUND AND GkUENBERG

HOUSE BILL NO. 468

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act providing for the adoption of the Alaska

Uniform Transfers to Minors Act; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 13 is amended by adding a new chapter to read:

CHAPTER 46. ALASKA UNIFORM TRANSFERS TO MINORS ACT.

Sec. 13.46.010. SCOPE AND JURISDICTION. (a) This chapter 

applies to a transfer that refers to this chapter in the designation 

under AS 13.46.080(a) by which the transfer is made if at the time of

the transfer, the transferor, the minor, or the custodian is a resi­

dent of this state or the custodial property is located in this state. 

The custodianship so created remains subject to this chapter despite a 

subsequent change in residence of a transferor, the minor, or the 

custodian, or the removal of custodial property from this state.

(b) A person designated as custodian under this chapter is 

subject to personal jurisdiction in this state with respect to a 

matter relating to the custodianship.

(c) A  transfer that purports to be made and that is valid under

the Uniform Transfers to Minors Act, the Uniform Gifts to Minors Act,

or a substantially similar act, of another state is governed by the 

law of the designated state and may be executed in this state if at 

the time of the transfer, the transferor, the minor, or the custodian 

is a resident of the designated state or the custodial property is 

located in the designated state and is enforceable in this state, if
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this state has jurisdiction over the transferor, the minor, the custo­

dian, or the custodial property.

Sec. 13.46.020. NOMINATION OF CUSTODIAN. (a) A  person having 

the right to designate the recipient of property transferable upon the 

occurrence of a future event may revocably nominate a custodian to 

receive the property for a minor beneficiary upon the occurrence of 

the event by naming the custodian followed in substance by the words:

"as custodian for ___________________________  (name of minor) under the

Alaska Uniform Transfers to Minors Act." The nomination may name one 

or more persons as substitute custodians to whom the property must be 

transferred, in the order named, if the first nominated custodian dies 

before the transfer or is unable, declines, or is ineligible to serve. 

The nomination may be made in a will, a trust, a deed, an instrument 

exercising a power of appointment, or a writing designating a benefi­

ciary of contractual rights that is registered with or delivered to

the payor, issuer, or other obligor of the contractual rights.

(b) A  custodian nominated under this section must be a person to 

whom a transfer of property of that kind may be made under AS 13.46.- 

080(a).

(c) The nomination of a custodian under this section does not 

create custodial property until the nominating instrument becomes 

irrevocable or a transfer to the nominated custodian is completed 

under AS 13.46.080. Unless the nomination of a custodian has been 

revoked, upon the occurrence of the future event the custodianship 

becomes effective and the custodian shall enforce a transfer of the 

custodial property under AS 13.46.080.

Sec. 13.46.030. TRANSFER BY GIFT OR EXERCISE OF POWER OF A P­

POINTMENT. A person may make a transfer by irrevocable gift to, or

the irrevocable exercise of a power of appointment in favor of, a
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1 custodian for the benefit of a minor under AS 13.46.080.

2 Sec. 13.46.040. TRANSFER AUTHORIZED BY WILL OR TRUST. (a) A

3 personal representative or trustee may make an irrevocable transfer

4 under AS 13.46.080 to a custodian for the benefit of a minor as au-

5 thorized in the governing will or trust.

6 (b) If the testator or settlor has nominated a custodian’ under

7 AS 13.46.020 to receive the custodial property, the transfer must be

8 made to that person.

9 (c) If the testator or settlor has not nominated a custodian

10 under AS 13.46.020, or all persons so nominated as custodian die

J1 before the transfer or are unable, decline, or are ineligible to

12 serve, the personal representative or the trustee, as the case may be,

13 shall designate the custodian from among those eligible to serve as

14 custodian for property of that kind under AS 13.46.080(a).

15 Sec. 13.46.050. OTHER TRANSFER BY FIDUCIARY. (a) Subject to

16 (c) of this section, a personal representative or trustee may make an

17 irrevocable transfer to another adult or trust company as custodian

18 for the benefit of a minor under AS 13.46.080, in the absence of a

19 will or under a will c- trust that does not contain an authorization

20 to do so.

21 (b) Subject to (c) of this section, a conservator may make an

22 irrevocable transfer to another adult or trust company as custodian

23 for the benefit of the minor under AS 13.46.080.

24 (c) A transfer under (a) or (b) of ♦•his section may be made only

25 if

26 (1) the personal representative, trustee, or conservator

27 considers the transfer to be in the best interest of the minor;

28 (2) the transfer is not prohibited by or inconsistent with

29 provisions of the applicable will* trustj agreementj or other
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1 governing instrument; and

2 (3) the transfer is authorized by the court if it exceeds

3 $25,000 in value.

4 Sec. 13.46.060. TRANSFER BY OBLIGOR. (a) Subject to (b) and

5 (c) of this section, a person not subject to AS 13.46.040 or 13.46.050

6 who holds property of or owes a liquidated debt to a minor not having

7 a conservator may make an irrevocable transfer to a custodian for the

8 benefit of the minor under AS 13.46.080.

9 '(b) If a person having the right to do so under AS 13.46.020 has

10 nominated a custodian under that section to receive the custodial

11 property, the transfer must be made to that person.

12 (c) If a custodian has not been nominated under AS 13.46.020, or

13 all persons nominated as custodian die before the transfer or are

14 unable, decline, or are ineligible to serve, a transfer under this

15 section may be made to an adult member of the m i n o r’s family or to a

16 trust company unless the property exceeds $25,000 in value.

17 Sec. 13.46.070. RECEIPT FOR CUSTODIAL PROPERTY. A written

18 acknowledgment of delivery by a custodian constitutes a sufficient

19 receipt and discharge for custodial property transferred to the custo-

20 dian under this chapter.

21 Sec. 13.46.080. MANNER OF CREATING CUSTODIAL PROPERTY AND EF-

22 FECTING TRANSFER; DESIGNATION OF INITIAL CUSTODIAN; CONTROL. (a)

23 Custodial property is created and a transfer is made when

24 (1) an uncertificated security or a certificated security

25 in registered form is either

26 (A) registered in the name of the transferor, an adult

27 other than the transferor, or a trust company, followed in sub-

28 stance by the words: "as custodian f o r ________________________ (name

29 of minor) under the Alaska Uniform Transfers to Minors Act"; or
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(B) delivered if in certificated form, or a document 

necessary for the transfer of an uncertificated security is

delivered, together with any necessary endorsement to an adult

other than the transferor or to a trust company as custodian, 

accompanied by an instrument in substantially the form set out in 

(b) of this section;

(2) money is paid or delivered to a broker or financial

institution for credit to an account in the name of the transferor, an 

adult other than the transferor, or a trust company, followed in

substa .1.-1. by the words: "as custodian for ________________________  (name

of minor) under the Alaska Uniform Transfers to Minors Act";

(3) the ownership of a life or endowment insurance policy 

or annuity contract is either

(A) registered with the issuer in the name of the

transferor, an adult other than the transferor, or a trust

company, followed in substance by the words: "as custodian for

________________________ (name of minor) under the Alaska Uniform

Transfers to Minors Act"; or

(B) assigned in a writing delivered to an adult other 

than the transferor or to a trust company whose name in the

assignment is followed in substance by the words: "as custodian

for _______________________ (name of minor) under the Alaska Uniform

Transfers to Minors Act";

(4) an irrevocable exercise of a power of appointment or an 

irrevocable present right to future payment under a contract is the 

subject of a written notification delivered to the payor, issuer, or 

other obligor that the right is transferred to the transferor, an 

adult other than the transferor, or a trust company, whose name in the 

notification is followed in substance by the words: "as custodian for
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__________________________  (name of minor) under the Alaska Uniform Trans­

fers to Minors Act";

(5) an interest in real property is recorded in the name of 

the transferor, an adult other than the transferor, or a trust 

company, followed in substance by the words: "as custodian for 

__________________________  (name of minor) under the Alaska Uniform Trans­

fers to Minors Act";

(6) a certificate of title issued by a department or agency 

of a state or of the United States that evidences title to tangible 

personal property is either

(A) issued in the name of the transferor, an adult 

other than the transferor, or a trust company, followed in sub­

stance by the words: "as custodian for

(name of minor) under the Alaska Uniform Transfers to Minors 

Act"; or

(B) delivered to an adult other than the transferor or 

to a trust company, endorsed to that person followed in substance

by the words: "as custodian for ____________________________ (name of

minor) under the Alaska Uniform Transfers to Minors Act"; or

(7) an interest in property not described in (1) - (6) of 

this subsection is transferred to an adult other than the transferor 

or to a trust company by a written instrument in substantially the 

form set out in (b) of this section.

(b) An instrument in the following form satisfies the require­

ments of (a)(1)(B) and (a)(7) of this section:

"TRANSFER UNDER THE ALASKA UNIFORM 

TRANSFERS TO MINORS ACT

I, ___________________________  (name of transferor or name and

representative capacity if a fiduciary) hereby transfer to
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1   (name of custodian), as custodian

2 for ___________________________  (name of minor) under the Alaska

3 Uniform Transfers to Minors Act, the following: (insert a

4 description of the custodial property sufficient to identify

5 i t ) .

6 Dated:

7

8 (Signature)

9   (name of custodian) acknowledges re-

10 ceipt of the property described above as custodian for the

11 minor named above under the Alaska Uniform Transfers to

12 Minors Act.

• 13 Dated:

14

15 (Signature of Custodian)

16 (c) A  transferor shall place the custodian in control of the

17 custodial property as soon as practicable.

18 Sec. 13.46.085. NATIVE CORPORATIONS; CUSTODIANS. (a) Stock or

19 membership in a corporation organized under the law of this state

20 under the Alaska Native Claims Settlement Act that a minor is entitled

21 to receive under that Act shall be issued by the corporation to a

22 custodian.

23 (b) The custodian shall be determined under the order of priori-

24 ty set out below. The appointment becomes effective upon the corpora-

25 tion's receipt of the custodian's written consent to the appointment.

26 The order of priority is:

27 (1) the legal guardian, if any, of the minor;

•
28 (2) a parent, if any, of the minor, as selected by the

29 parents;
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1 (3) an adult member of the minor's family; in this para-

2 graph "member of the minor's family" has the meaning given in AS 13.-

3 46.990, and may also include members of the family with whom the minor

4 has customarily lived.

5 (c) For good cause, a district court or the superior court may

6 vary the order of priority set out in (b) of this section or appoint

7 another suitable person as custodian, and, for good cause, the superi-

8 or court may establish a guardianship under AS 13.26 for a minor.

9 (d) The custodianship is governed by this chapter, as modified

10 by the following:

11 (1) in AS 13.46.190, a transfer to the minor's estate

12 includes delivery to the heirs by intestate succession or custodians

13 for the htirs;

14 (2) under AS 13.46.150, a third person is responsible for

15 determining whether stock is inalienable under the Act;

16 (3) the custodian shall giv*» an appropriate receipt for

17 property received for the minor;

18 (4) the custodian may not alienate inalienable property

19 except within the limits provided by law;

20 (5) the form of registration or title shall be "as custo-

21 dian f o r ______________________________ (name of minor) under the Alaska

22 Native Claims Settlement Act";

23 (6) a custodian may not receive compensation except, upon

24 application to and approval by the superior court, for unusual and

25 extraordinary services;

26 (7) custodial property includes securities, money, and

27 other real and personal property under supervision as a consequence of

28 the Act.

29 (e) In this section, "Act" means 43 U.S.C. 1601 - 1628 (Alaska
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Native Claims Settlement Act, P.L. 92-203, 85 Stat. 688) and amend­

ments .

Sec. 13.46.090. SINGLE CUSTODIANSHIP. A transfer may be made 

only for one minor, and only one person may be the custodian. All

custodial property held under this chapter by the same custodian for

the benefit of the same minor constitutes a single custodianship.

Sec. 13.46.100. VALIDITY AND EFFECT OF TRANSFER. (a) The

validity of a transfer made in a manner prescribed in this chapter is 

not affected by

(1) failure of the transferor to comply with AS 13.46.- 

080(c) concerning possession and control;

(2) designation of an ineligible custodian, except desig­

nation of the transferor in the case of property for which the trans­

feror is ineligible to serve as custodian under AS 13.46.080(a); or

(3) death or incapacity of a person nominated under AS 13.-

46.020 or designated under AS 13.46.080 as custodian or the disclaimer

of the office by that person.

(b) A transfer made under AS 13.46.080 is irrevocable, and the 

custodial property is indefeasibly vested in the minor, but the custo­

dian has all the rights, powers, duties, and authority provided in

this chapter, and neither the minor nor the minor's legal representa­

tive has any right, power, duty, or authority with respect to the

custodial property except as provided in this chapter.

(c) By making a transfer, the transferor incorporates in the

disposition all the provisions of this chapter and grants to the

custodian, and to a third person dealing with a person designated as

custodian, the respective powers, rights, and immunities provided in

this chapter. .

(d) A  person is not precluded from being a custodian for a minor

HB0468A -9- HB 468



'

1 under this chapter with respect to some property because the person is

2 a conservator of the minor with respect to other property.

3 (e) A person who is the conservator of the minor is not pre-

4 eluded from being a custodian for a minor under this chapter because

5 the custodial property has or will be transferred to the custodian

6 from the guardianship estate of the minor. In such case, for the

7 purposes of AS 13.46.080, the custodian is "an adult other than the

8 transferor."

9 (f) In the cases described in (d) and (e) of this section, with

10 respect to the property transferred to the custodian, this chapter

11 applies to the extent it would apply if the person to whom the custo-

12 dial property is transferred were not and had not been a conservator

13 of the minor.

14 Sec. 13.46.110. CARE OF CUSTODIAL PROPERTY. (a) A  custodian

15 shall

16 (1) take control of custodial property;

17 (2) register or record title to custodial property if

18 appropriate; and

19 (3) collect, hold, manage, invest, and reinvest custodial

20 property.

21 (b) In dealing with custodial property, a custodian shall ob-

22 serve the standard of care that would be observed by a prudent person

23 dealing with property of another and is not limited by any other

24 statute restricting investments by fiduciaries. If a custodian has a

25 special skill or expertise or is named custodian on the basis of

26 representations of a special skill or expertise, the custodian shall

27 use that skill or expertise. However, a custodian, in the custodian's

28 discretion and without liability to the minor or the minor's estate,

29 may retain custodial property received from a transferor.
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(c) A  c u s t o d i a n  m a y  inve s t  i n  or p a y  p r e m i u m s  on  lif e  i n s u r a n c e  

or  e n d o w m e n t  p o l i c i e s  on

(1) the life of t he m i n o r  o n l y  if the m i n o r  o r  the m i n o r ' s  

e s t a t e  is t he sole b e n e f i c i a r y ;  or

(2) the life of a n o t h e r  p e r s o n  in w h o m  the m i n o r  has an  

i n s u r a b l e  i n t e r e s t  only to the e x t e n t  t hat the m i n o r ,  the m i n o r ' s  

estate, or the c u s t o d i a n  in the c a p a c i t y  of c u s t o d i a n ,  is the i r r e v o­

cabl e  b e n e f i c i a r y .

(d) A  c u s t o d i a n  at all times s h a l l  k e e p  c u s t o d i a l  p r o p e r t y

s e p a r a t e  a n d  d i s t i n c t  fro m  a ll o t h e r  p r o p e r t y  in  a m a n n e r  s u f f i c i e n t

to i d e n t i f y  it c l e a r l y  as c u s t o d i a l  p r o p e r t y  of the mino r .  C u s t o d i a l  

p r o p e r t y  c o n s i s t i n g  of a n  u n d i v i d e d  i n t e r e s t  is so i d e n t i f i e d  if the 

m i n o r ' s  i n t e r e s t  is h e l d  as a t e nant in c o m m o n  and is fixed. C u s t o­

dia l  p r o p e r t y  subject to r e c o r d a t i o n  is so i d e n t i f i e d  if it is r e ­

corded, and c u s t o d i a l  p r o p e r t y  s u b j e c t  to r e g i s t r a t i o n  is so i d e n t i­

fied if it is e i t h e r  r e g i s t e r e d ,  o r  h e l d  in an a c c o u n t  d e s i g n a t e d ,  in  

the n a m e  of the custodian, f o l l o w e d  in s u b s t a n c e  by the w o rds: "as a

c u s t o d i a n  f o r  _________________________________  (name of m i n o r )  u n d e r  the

A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t."

(e) A  c u s t o d i a n  s h all k e e p  r e c o r d s  of all t r a n s a c t i o n s  w i t h  

re s p e c t  to c u s t o d i a l  p r o p e r t y ,  i n c l u d i n g  i n f o r m a t i o n  n e c e s s a r y  for the 

p r e p a r a t i o n  of the m i n o r ' s  t a x  r e t urns, and s h all m a k e  t h e m  a v a i l a b l e

f o r  i n s p e c t i o n  at r e a s o n a b l e  i n t e r v a l s  by a p a r e n t  or  l e gal r e p r e s e n­

tati v e  of t h e  m i n o r  or by  t he m i n o r  if the m i n o r  ha s  a t t a i n e d  the age 

of 14 years.

Sec. 13.46.120. P O W E R S  OF  C U S T O D I A N .  (a) A  cu s t o d i a n ,  a c t i n g  

in  a c u s t o d i a l  capacity, has all the rights, p o w e r s ,  a n d  a u t h o r i t y

o v e r  c u s t o d i a l  p r o p e r t y  that u n m a r r i e d  a d ult o w n e r s  h a v e  o v e r  t h e i r

o w n  propert'-. V..t a c u s t o d i a n  m a y  e x e r c i s e  t h o s e  rights, p o w e r s ,  a nd
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a u t h o r i t y  in  that c a p a c i t y  only.

(b) T h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a c u s t o d i a n  f r o m  l i a b i l i t y  f o r  

b r e a c h  of A S  1 3 . 4 6.110.

) •
Sec. 13 . 4 6 . 1 3 0 .  U S E  O F  C U S T O D I A L  P R O P E R T Y .  (a) A  c u s t o d i a n  m a y  

d e l i v e r  or  p a y  to the m i n o r  o r  e x p e n d  f or the m i n o r ' s  b e n e f i t  as m u c h  

of  the c u s t o d i a l  p r o p e r t y  as t he c u s t o d i a n  c o n s i d e r s  a d v i s a b l e  f o r  the 

u s e  a nd b e n e f i t  of  the mino r ,  w i t h o u t  c o urt o r d e r  a n d  w i t h o u t  r e g a r d  

to

(1) the dut y  o r  a b i l i t y  of  the c u s t o d i a n  p e r s o n a l l y  o r  of 

a n o t h e r  p e r s o n  to s u p p o r t  the m i nor; or

(2) o t h e r  i n c o m e  o r  p r o p e r t y  of the m i n o r  t hat m a y  be  

a p p l i c a b l e  o r  a v a i l a b l e  f or tha t  p u r pose.

(b) On  p e t i t i o n  of an  i n t e r e s t e d  p e r s o n  or  the m i n o r  if the 

m i n o r  h as a t t a i n e d  the a ge of 14 years, the c o urt m a y  o r d e r  the c u s t o­

d i a n  to d e l i v e r  or  p a y  to the m i n o r  or  e x p e n d  f o r  t he m i n o r ' s  b e n e f i t  

as m u c h  of the c u s t o d i a l  p r o p e r t y  as the c o urt c o n s i d e r s  a d v i s a b l e  for 

the u se a n d  b e n e f i t  of t he minor.

(c) A  d e l i v e r y ,  p a y m e n t ,  or e x p e n d i t u r e  u n d e r  thi s  s e c t i o n  is i n  

a d d i t i o n  to, not in  s u b s t i t u t i o n  for, a nd does not a f f e c t  a n  o b l i g a­

t i o n  of  a p e r s o n  to s u p p o r t  the minor.

Sec. 13 . 4 6 . 1 4 0 .  C U S T O D I A N ' S  E X P E N S E S ,  C O M P E N S A T I O N ,  A N D  BOND,

(a) A  c u s t o d i a n  is e n t i t l e d  to r e i m b u r s e m e n t  f r o m  c u s t o d i a l  p r o p e r t y  

f o r  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  in  t he p e r f o r m a n c e  of the c u s t o d i a n ' s  

d u t i e s .

(b) E x c e p t  f o r  one w h o  is a t r a n s f e r o r  u n d e r  A S  1 3 . 4 6 . 0 3 0 ,  a 

c u s t o d i a n  h as a n o n c u m u l a t i v e  e l e c t i o n  d u r i n g  e a c h  c a l e n d a r  y e a r  to

c h a r g e  r e a s o n a b l e  c o m p e n s a t i o n  for s e r v i c e s  p e r f o r m e d  d u r i n g  that 

year.

(c) E x c e p t  as p r o v i d e d  i n  A S  1 3 . 4 6 . 1 7 0 ( f ) ,  a  c u s t o d i a n  is not
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1 r e q u i r e d  to g i v e  a bond.

2 Sec. 13.46.150. E X E M P T I O N  OF T H I R D  P E R S O N  F R O M  LIABILITY. A

3 t h i r d  p e r s o n  in  g o o d  f a i t h  and w i t h o u t  court o r d e r  m a y  act o n  the

4 i n s t r u c t i o n s  of or o t h e r w i s e  d e a l  w i t h  a p e r s o n  p u r p o r t i n g  to m a k e  a

5 t r a n s f e r  or p u r p o r t i n g  to act in  the c a p a c i t y  of a c u s t o d i a n  and, in

6 the a b s e n c e  of k n o w ledge, is n ot r e s p o n s i b l e  f or d e t e r m i n i n g

7 (1) the v a l i d i t y  of the p u r p o r t e d  c u s t o d i a n ' s  d e s i g n a t i o n ;

8 (2) the p r o p r i e t y  of, or the a u t h o r i t y  u n d e r  this c h a p t e r

9 for, an act of the p u r p o r t e d  cus t o d i a n ;

10 (3) the v a l i d i t y  or p r o p r i e t y  u n d e r  this c h a p t e r  of  an

11 i n s t r u m e n t  or i n s t r u c t i o n s  e x e c u t e d  o r  g i v e n  e i t h e r  by the p e r s o n

12 p u r p o r t i n g  to m a k e  a t r a n s f e r  o r  by the p u r p o r t e d  c u s t odian; or

13 (4) the p r o p r i e t y  of the a p p l i c a t i o n  of p r o p e r t y  of the

14 m i n o r  d e l i v e r e d  to the p u r p o r t e d  custodian.

15 Sec. 13.46.160. L I A B I L I T Y  TO  T H I R D  P E R S O N S .  (a) A  c l a i m  b a s e d

16 on (1) a c o n t r a c t  e n t e r e d  into by  a c u s t o d i a n  a c t i n g  in a c u s t odial

17 c a p a c i t y ,  (2) a n  o b l i g a t i o n  a r i s i n g  f r o m  t he o w n e r s h i p  or c o n t r o l  of

18 c u s t o d i a l  p r o p e r t y ,  or  (3) a tort c o m m i t t e d  d u r i n g  the c u s t o dianship,

19 m a y  be a s s e r t e d  a g a i n s t  the c u s t o d i a l  p r o p e r t y  b y  p r o c e e d i n g  a g ainst

20 the c u s t o d i a n  i n  the c u s t o d i a l  c a p acity, w h e t h e r  o r  n o t  the c u s t o d i a n

21 or the m i n o r  is p e r s o n a l l y  liab l e  for the c o n t r a c t ,  o b l i g a t i o n ,  o r  the

22 tort.

23 (b) A  c u s t o d i a n  is n ot p e r s o n a l l y  l i able

24 (1) on a c o n t r a c t  p r o p e r l y  e n t e r e d  i n t o  i n  the cu s t o d i a l

25 c a p a c i t y  u n l e s s  the c u s t o d i a n  fails to r e v e a l  tha t  c a p a c i t y  a n d  to

26 i d e n t i f y  the c u s t o d i a n s h i p  in the c o n tract; or

27 (2) for a n  o b l i g a t i o n  a r i s i n g  f r o m  c o n t r o l  of cu s t o d i a l

28 p r o p e r t y  or  f o r  a tort c o m m i t t e d  d u r i n g  the c u s t o d i a n s h i p  u n l e s s  the

29 c u s t o d i a n  is p e r s o n a l l y  at fault.
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1 (c) A  m i n o r  is not p e r s o n a l l y  l i a b l e  f o r  an  o b l i g a t i o n  a r i s i n g

2 f r o m  o w n e r s h i p  of c u s t o d i a l  p r o p e r t y  o r  for a t o r t  c o m m i t t e d  d u r i n g

3 the c u s t o d i a n s h i p  u n l e s s  th e  m i n o r  is p e r s o n a l l y  at fault.

4 Sec. 13.46.170. R E N U N C I A T I O N ,  R E S I G N A T I O N ,  D E A T H ,  O R  R E M O V A L  OF
1

5 C U S T O D I A N ;  D E S I G N A T I O N  OF S U C C E S S O R  C U S T O D I A N .  (a) A  p e r s o n  nomi-

6 n a t e d  u n d e r  AS  1 3 . 4 6 . 0 2 0  o r  d e s i g n a t e d  u n d e r  A S  1 3 . 4 6 . 0 8 0  as c u s t o d i a n

7 m ay d e c l i n e  to s e rve by  d e l i v e r i n g  a v a l i d  d i s c l a i m e r  to t he p e r s o n

8 w ho m a d e  the n o m i n a t i o n  or  to the t r a n s f e r o r  or  t he t r a n s f e r o r ' s  legal

9 r e p r e s e n t a t i v e .  If the e v ent g i v i n g  r i s e  to a t r a n s f e r  h as n ot oc-

10 c u r r e d  a n d  a s u b s t i t u t e  c u s t o d i a n  able, w i l l i n g ,  a nd e l i g i b l e  to serve

11 was n o t  n o m i n a t e d  u n d e r  AS 13.46.020, the p e r s o n  w h o  m a d e  th e  n o m i n a -

12 t i o n  m a y  n o m i n a t e  a s u b s t i t u t e  c u s t o d i a n  u n d e r  A S  13 . 4 6 . 0 2 0 ;  o t h e r w i s e

13 the t r a n s f e r o r  or the t r a n s f e r o r’s l e g a l  r e p r e s e n t a t i v e  s h a l l  desig-

14 n a t e  a s u b s t i t u t e  c u s t o d i a n  at the t i m e  of the t r a n s f e r ,  i n  e i t h e r

15 case f r o m  a m o n g  the p e r s o n s  e l i g i b l e  to s e r v e  as c u s t o d i a n  for that

16 k i n d  of p r o p e r t y  u n d e r  AS  1 3 . 4 6 . 0 8 0 ( a ) .  T h e  c u s t o d i a n  so d e s i g n a t e d

17 has the r i g h t s  of a s u c c e s s o r  cu s t o d i a n .

18 (b) A  c u s t o d i a n  at an y  cime ma y  d e s i g n a t e  a t r ust c o m p a n y  o r  an

19 a d ult o t h e r  t h a n  a t r a n s f e r o r  u n d e r  A S  1 3 . 4 6 . 0 3 0  as s u c c e s s o r  custo-

20 d i a n  by  e x e c u t i n g  a n d  d a t i n g  an i n s t r u m e n t  of d e s i g n a t i o n  b e f o r e  a

21  s u b s c r i b i n g  w i t n e s s  o t h e r  t h a n  the s u c c e s s o r .  If  the i n s t r u m e n t  of

22 d e s i g n a t i o n  d o e s  not c o n t a i n  or  is not a c c o m p a n i e d  by t he r e s i g n a t i o n

23 of t h e  c u s t o d i a n ,  the d e s i g n a t i o n  of the s u c c e s s o r  doe s  n ot take

24 e f f e c t  u n t i l  t he c u s t o d i a n  resig n s ,  dies, b e c o m e s  i n c a p a c i t a t e d ,  o r  is

25 removed.

26 (c) A  c u s t o d i a n  m a y  r e s i g n  at a n y  t ime by  d e l i v e r i n g  w r i t t e n

27 n o t i c e  to the m i n o r  if the m i n o r  has a t t a i n e d  the age of  14 y e a r s  and

28 to t h e  s u c c e s s o r  c u s t o d i a n  an d  by d e l i v e r i n g  the c u s t o d i a l  p r o p e r t y  to

29 the s u c c e s s o r  custodian.
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1 (d) If  a c u s t o d i a n  is i n e l i g i b l e ,  dies, or b e c o m e s  i n c a p a c i t a t e d

2 w i t h o u t  h a v i n g  e f f e c t i v e l y  d e s i g n a t e d  a  s u c c e s s o r  an d  th e  m i n o r  ha s

3 a t t a i n e d  the age of 14 years, the m i n o r  m a y  d e s i g n a t e  as s u c c e s s o r

4 c u s t odian, in t he m a n n e r  p r e s c r i b e d  in (b) o f  this section, a n  a d ult

5 m e m b e r  of the m i n o r ' s  family, a c o n s e r v a t o r  o f  t he minor, or a trust

6 company. If the m i n o r  has n ot a t t a i n e d  the a g e  of 14 y e a r s  o r  fails

7 to act w i t h i n  60 days a f t e r  the i n e l i g i b i l i t y ,  death, o r  inc a p a c i t y ,

8 the c o n s e r v a t o r  of the m i n o r  b e c o m e s  s u c c e s s o r  cu s t o d i a n .  If the

9 m i n o r  ha s  no  c o n s e r v a t o r  or the c o n s e r v a t o r  d e c l i n e s  to act, the

10 t r a n s f e r o r ,  the legal r e p r e s e n t a t i v e  of  the t r a n s f e r o r  or of the

11 c u s t odian, an  a d ult m e m b e r  of the m i n o r ' s  family, or a n o t h e r  inter-

12 e s t e d  p e r s o n  m a y  p e t i t i o n  the court to d e s i g n a t e  a s u c c e s s o r  custo-

13 dian.

14 (e) A  c u s t o d i a n  w h o  d e c l i n e s  to s e r v e  u n d e r  (a) of  this s e c t i o n

15 o r  r e s i g n s  u n d e r  (c) of this section, o r  the l e gal r e p r e s e n t a t i v e  of a

16 d e c e a s e d  or  i n c a p a c i t a t e d  c u s t odian, as s o o n  as p r a c t i c a b l e ,  s h all put

17 the c u s t o d i a l  p r o p e r t y  and r e c o r d s  in t h e  p o s s e s s i o n  a n d  c o n t r o l  of

18 the s u c c e s s o r  custodian. T he s u c c e s s o r  c u s t o d i a n  b y  a c t i o n  m a y  en-

19 f o rce the o b l i g a t i o n  to d e l i v e r  c u s t o d i a l  p r o p e r t y  and r e c o r d s  a n d

20 b e c o m e s  r e s p o n s i b l e  for e ach i t e m  as r e c e i v e d .

21 (f) A  tra n s f e r o r ,  the legal r e p r e s e n t a t i v e  of  a t r a n s f e r o r ,  an

22 adult m e m b e r  of the m i n o r ' s  family, a g u a r d i a n  of t he p e r s o n  of the

23 m i nor, the c o n s e r v a t o r  of the minor, or the m i n o r  if t he m i n o r  has

24 a t t a i n e d  the age of 14 y e ars m a y  p e t i t i o n  t h e  c o u r t  to r e m o v e  the

25 c u s t o d i a n  f or c a use and to d e s i g n a t e  a s u c c e s s o r  c u s t o d i a n  o t h e r  t h a n

26 a  t r a n s f e r o r  u n d e r  AS 1 3 . 4 6 . 0 3 0  or to r e q u i r e  the c u s t o d i a n  to g i v e

27 a p p r o p r i a t e  bond.

28 Sec. 13.46.180. A C C O U N T I N G  B Y  A N D  D E T E R M I N A T I O N  OF  L I A B I L I T Y  O F

29 CU S T O D I A N .  (a) A  m i n o r  w ho has a t t a i n e d  the age of 14 years, the
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m i n o r ' s  g u a r d i a n  of t he p e r s o n  o r  legal r e p r e s e n t a t i v e ,  a n  adult 

m e m b e r  of t he m i n o r ' s  family, a t r a n s f e r o r ,  o r  a t r a n s f e r o r ' s  legal 

r e p r e s e n t a t i v e  m a y  p e t i t i o n  the court for

(1) a n  a c c o u n t i n g  by the c u s t o d i a n  or  t he c u s t o d i a n ' s  legal 

r e p r e s e n t a t i v e ;  or

(2) a d e t e r m i n a t i o n  of r e s p o n s i b i l i t y ,  as b e t w e e n  the 

c u s t o d i a l  p r o p e r t y  and the c u s t o d i a n  p e r s o n a l l y ,  f o r  c l aims a g a i n s t  

the c u s t o d i a l  p r o p e r t y  unle s s  the r e s p o n s i b i l i t y  h a s  b e e n  a d j u d i c a t e d  

i n  an a c t i o n  u n d e r  AS 13 . 4 6 . 1 6 0  to w h i c h  the m i n o r  or the m i n o r ' s  

legal r e p r e s e n t a t i v e  w a s  a party.

(b) A  s u c c e s s o r  c u s t o d i a n  m a y  p e t i t i o n  the court f o r  an a c c o u n t­

ing b y  the p r e d e c e s s o r  custodian.

(c) T h e  court, in a p r o c e e d i n g  u n d e r  this c h a p t e r  or  in a n o t h e r  

p r o c e e d i n g ,  m a y  r e q u i r e  or p e r m i t  the c u s t o d i a n  o r  the c u s t o d i a n ' s  

legal r e p r e s e n t a t i v e  to account.

(d) If  a c u s t o d i a n  is r e m o v e d  u n d e r  AS 1 3 . 4 6 . 1 7 0 ( f ) , t he court 

shall r e q u i r e  an  a c c o u n t i n g  a nd o r d e r  d e l i v e r y  of the c u s t o d i a l  p r o p­

erty  a n d  r e c o r d s  to the s u c c e s s o r  c u s t o d i a n  a n d  the e x e c u t i o n  of all 

i n s t r u m e n t s  r e q u i r e d  f or t r a n s f e r  of  the c u s t o d i a l  p r o p erty.

Sec. 1 3 . 4 6.190. T E R M I N A T I O N  O F  C U S T O D I A N S H I P .  T h e  c u s t o d i a n  

s h all t r a n s f e r  in  an a p p r o p r i a t e  m a n n e r  the c u s t o d i a l  p r o p e r t y  to the 

m i n o r  o r  to the m i n o r ' s  e s t a t e  u p o n  the e a r l i e r  of the

(1) m i n o r ' s  at t a i n m e n t  of 18 y e a r s  of a ge u n l e s s  t h e  t i m e  

of t r a n s f e r  of  the c u s t o d i a l  p r o p e r t y  to the m i n o r  is d e l a y e d  u n d e r  

A S  1 3 . 4 6 . 1 9 5  to a time a f t e r  the t ime the m i n o r  a t t a i n s  the a ge of 18 

y d a r s ;

(2) t ime s p e c i f i e d  in t he t r a n s f e r  u n d e r  A S  1 3 . 4 6 . 0 8 0  if 

the t i m e  of t r a n s f e r  of the c u s t o d i a l  p r o p e r t y  to t he m i n o r  is d e l a y e d  

u n d e r  A S  1 3 . 4 6 . 1 9 5  to a time a f t e r  the t ime t h e  m i n o r  a t t a i n s  t he age
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1 o f  18 y e a r s ;  or

(3) m i n o r ' s  death.

Sec. 1 3 . 4 6 . 1 9 5  D E L A Y  IN T R A N S F E R  O F  C U S T O D I A L  P R O P E R T Y  A F T E R  

M I N O R  A T T A I N S  A G E  18. (a) S u b j e c t  to t h e  r e q u i r e m e n t s  a n d  l i m i t a­

tion s  o f  this section, t he t i m e  for t r a n s f e r  to the m i n o r  of c u s t o d i a l  

p r o p e r t y  t r a n s f e r r e d  u n d e r  AS 13.46.020, 13 . 4 6 . 0 3 0 ,  or  1 3 . 4 6 . 0 4 0  m a y  

b e  d e l a y e d  u n t i l  a s p e c i f i e d  tim e  a f t e r  the t i m e  the m i n o r  a t t a i n s  the 

a g e  of 18 years, that t i m e  s h all be s p e c i f i e d  i n  the t r a n s f e r  u n d e r  

A S  13.46.080.

(b) To  s p e c i f y  a d e l a y e d  time for t r a n s f e r  to the m i n o r  of  the

c u s t o d i a l  p r o p e r t y  u n d e r  AS  1 3 . 4 6.020, 1 3 . 4 6 . 0 3 0  e x c e p t  f or the t r a n s­

fer  by i r r e v o c a b l e  gift, or 13.46.040, the w o r d s  "as c u s t o d i a n  for

  (name of m i n o r )  u n t i l  a g e ____________ (age for

d e l i v e r y  of p r o p e r t y  to m i n o r )  u n d e r  the A l a s k a  U n i f o r m  T r a n s f e r s  to 

M i n o r s  A c t "  s h all be s u b s t i t u t e d  in s u b s t a n c e  f o r  the w o r d s  "as c u s t o­

d i a n  f o r    (name o f  m i n o r )  u n d e r  the A l a s k a

U n i f o r m  T r a n s f e r s  to M i n o r s  A c t "  in m a k i n g  the t r a n s f e r  u n d e r  A S  13.- 

46.080.

(c) To s p e c i f y  a d e l a y e d  time f or t r a n s f e r  to th e  m i n o r  of  the

c u s t o d i a l  p r o p e r t y  u n d e r  AS  1 3 . 4 6 . 0 3 0  by i r r e v o c a b l e  gift, the w o r d s

"as c u s t o d i a n  for ___________________________ (name of  m i n o r )  u n t i l  age

_____________  (age for d e l i v e r y  of p r o p e r t y  to m i n o r )  u n d e r  the A l a s k a

U n i f o r m  T r a n s f e r s  to M i n o r s  A c t "  or "as c u s t o d i a n  for

(name of  m i n o r )  u n t i l  age _____________  (age f or d e l i v e r y  of p r o p e r t y  to

m i n o r )  u n d e r  the A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  Act, s u b j e c t  to 

the m i n o r ' s  r i ght to c o m p e l  i m m e d i a t e  d i s t r i b u t i o n  of  the p r o p e r t y  by 

g i v i n g  w r i t t e n  n o t i c e  to the c u s t o d i a n  d u r i n g  the s i x - m o n t h  p e r i o d

b e g i n n i n g  on  the m i n o r ' s  21st b i r t h d a y " _s h a l l  b e  s u b s t i t u t e d  in s u b­

sta n c e  f o r  t he w o r d s  "as c u s t o d i a n  f o r  (name
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of m i n o r )  u n d e r  the A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t "  i n  m a k i n g  

the t r a n s f e r  u n d e r  A S  13.46.080.

(d) The time f o r  t r a n s f e r  to the m i n o r  of c u s t o d i a l  p r o p e r t y

t r a n s f e r r e d  u n d e r  A S  1 3 . 4 6 . 0 2 0  o r  1 3 . 4 6 . 0 4 0  m a y  b e  d e l a y e d  u n d e r  this 

s e c t i o n  if the g o v e r n i n g  w i l l  o r  t r ust o r  n o m i n a t i o n  p r o v i d e s  in 

s u b s t a n c e  that the c u s t o d i a n s h i p  is to c o n t i n u e  u n t i l  the t ime the

m i n o r  a t t a i n s  a s p e c i f i e d  age, that tim e  m a y  not be l a ter t h a n  the

tim e  the m i n o r  a t t a i n s  25 y e a r s  of age, a nd in that c a s e  t he g o v e r n i n g  

w i l l  or t r u s t  or n o m i n a t i o n  s h all d e t e r m i n e  the t ime to be  s p e c i f i e d  

in the t r a n s f e r  u n d e r  AS 13.46.080.

(e) T he time f or t r a n s f e r  to the m i n o r  of c u s t o d i a l  p r o p e r t y

t r a n s f e r r e d  u n d e r  AS  1 3 . 4 6 . 0 3 0  m a y  be  d e l a y e d  u n d e r  this s e c t i o n  if

the t r a n s f e r  u n d e r  A S  1 3 . 4 6 . 0 8 0  p r o v i d e s  in s u b s t a n c e  that t he c u s t o­

d i a n s h i p  is to c o n t i n u e  u n t i l  the tim e  the m i n o r  a t t a i n s  a s p e c i f i e d  

age, that tim e  m ay not be l a t e r  t han the t i m e  the m i n o r  a t t a i n s  25

y e a r s  of age.

(f) If t h e  t r a n s f e r  u n d e r  AS  1 3 . 4 6 . 0 8 0  d oes not s p e c i f y  an  age, 

the time for the t r a n s f e r  of the cu s t o d i a l  p r o p e r t y  to the m i n o r  u n d e r  

AS 1 3 . 4 6 . 1 9 0  is the time w h e n  the m i n o r  a t t a i n s  18 y e a r s  of age.

(g) If t he t r a n s f e r  u n d e r  AS 1 3 . 4 6 . 0 8 0  p r o v i d e s  in  s u b s t a n c e

that the d u r a t i o n  of  the c u s t o d i a n s h i p  is f o r  a tim e  l o n g e r  t h a n  the

m a x i m u m  time p e r m i t t e d  by  this s e c t i o n  for that typ e  o f  t r a n sfer, the

c u s t o d i a n s h i p  m a y  c o n t i n u e  u n t i l  the m i n o r  a t t a i n s  t h e  «a::imum age 

p e r m i t t e d  by this s e c t i o n  f or that type of transfer.

Sec. 13.46.200. A P P L I C A B I L I T Y .  This c h a p t e r  a p p l i e s  to a t r a n s­

fer w i t h i n  the scope of A S  1 3 . 4 6 . 0 1 0  m a d e  a f t e r  D e c e m b e r  31, 1988, if 

the

(1) t r a n s f e r  p u r p o r t s  to h a v e  b e e n  m a d e  u n d e r  t he A l a s k a

U n i f o r m  G i f t s  to M i n o r s  Act; or
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(2) i n s t r u m e n t  b y  w h i c h  the t r a n s f e r  p u r p o r t s  to h a v e  b e e n  

m a d e  u ses in s u b s t a n c e  the d e s i g n a t i o n  "as c u s t o d i a n  u n d e r  t he U n i f o r m  

G i f t s  to M i n o r s  A c t "  or  "as c u s t o d i a n  u n d e r  the U n i f o r m  T r a n s f e r s  to 

M i n o r s  A c t "  of a n o t h e r  state, a n d  the a p p l i c a t i o n  o: thi s  c h a p t e r  is 

n e c e s s a r y  to v a l i d a t e  the transfer.

Sec. 13.46.210. E F F E C T  ON E X I S T I N G  C U S T O D I A N S H I P S .  (a) A  

t r a n s f e r  of  c u s t o d i a l  p r o p e r t y  as d e f i n e d  in  this c h a p t e r  m a d e  b e f o r e  

J a n u a r y  1, 1989, is v a l i d a t e d  n o t w i t h s t a n d i n g  that t h e r e  w a s  not 

s p e c i f i c  a u t h o r i t y  in  the A l a s k a  U n i f o r m  G i f t s  to M i n o r s  A c t  f or the 

c o v e r a g e  of c u s t o d i a l  p r o p e r t y  of  that k i n d  or  f o r  a t r a n s f e r  f r o m  

that s o u r c e  at the tim e  the t r a n s f e r  w a s  made.

(b) T h i s  c h a p t e r  a p p l i e s  to all t r a n s f e r s  m a d e  b e f o r e  J a n u a r y  1, 

1989, in a m a n n e r  a n d  f orm p r e s c r i b e d  i n  the A l a s k a  U n i f o r m  G i f t s  to 

M i n o r s  Act ,  e x c e p t  i n s o f a r  as the a p p l i c a t i o n  i m p a i r s  c o n s t i t u t i o n a l l y  

v e s t e d  r i g h t s  or  e x t e n d s  the d u r a t i o n  o f  c u s t o d i a n s h i p s  in e x i s t e n c e  

on J a n u a r y  1, 1989.

(c) A S  1 3 . 4 6 . 1 9 0  and 13.46.290, w i t h  r e s p e c t  to the a g e  of a 

m i n o r  for w h o m  c u s t o d i a l  p r o p e r t y  is h e l d  u n d e r  this c h a pter, do not 

a p p l y  to c u s t o d i a l  p r o p e r t y  h e l d  in a c u s t o d i a n s h i p  t hat t e r m i n a t e d  

b e c a u s e  of the m i n o r ' s  a t t a i n m e n t  of t h e  age of 18 a f t e r  D e c e m b e r  31, 

1980, a nd b e f o r e  J a n u a r y  1, 1989.

(d) To t he e x t e n t  that this chapter, b y  v i r t u e  of  (b) of  this 

section, d o e s  n ot a p p l y  to t r a n s f e r s  m a d e  i n  a m a n n e r  p r e s c r i b e d  u n d e r  

f o r m e r  AS 4 5 . 6 0  (Alaska U n i f o r m  G i f t s  to M i n o r s  A c t )  or to the powers, 

duties, a n d  i m m u n i t i e s  c o n f e r r e d  b y  t r a n s f e r s  i n  that m a n n e r  u p o n  

c u s t o d i a n s  a nd p e r s o n s  d e a l i n g  w i t h  c u s t o d i a n s ,  th e  r e p e a l  of A S  4 5 . 6 0  

(A l aska U n i f o r m  G i fts to M i n o r s  A ct) d o e s  n ot a f f e c t  t h o s e  t r a n s f e r s  

or t h o s e  powers, duties, a nd i m m u n ities.

Sec. 13.46.220. U N I F O R M I T Y  OF A P P L I C A T I O N  A N D  C O N S T R U C T I O N .
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Thi s  c h a p t e r  s h a l l  be a p p l i e d  and c o n s t r u e d  to e f f e c t u a t e  its g e n e r a l  

p u r p o s e  to m a k e  u n i f o r m  the l aw w i t h  r e s p e c t  to the s u bject of this 

c h a p t e r  a m o n g  s t a t e s  e n a c t i n g  it.

Sec. 1 3 . 4 6 . 9 9 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " a d u l t "  m e a n s  an  i n d i v i d u a l  w h o  has a t t a i n e d  th e  age of

18 years;

(2) " b e n e f i t  p l a n "  m e a n s  an e m p l o y e r ' s  p l a n  f o r  the b e n e f i t  

of an  e m p l o y e e  o r  partner;

(3) " b r o k e r "  m e a n s  a p e r s o n  l a w f u l l y  e n g a g e d  in t he b u s i­

nes s  of e f f e c t i n g  t r a n s a c t i o n s  in  s e c u r i t i e s  o r  c o m m o d i t i e s  f o r  the 

p e r s o n ' s  o w n  a c c o u n t  o r  for the a c c o u n t  of others;

(4) " c o n s e r v a t o r "  m e a n s  a p e r s o n  a p p o i n t e d  o r  q u a l i f i e d  by 

a c o urt to act as g e n eral, limited, or t e m p o r a r y  g u a r d i a n  of a m i n o r ' s  

p r o p e r t y  or  a p e r s o n  l e g a l l y  a u t h o r i z e d  to p e r f o r m  s u b s t a n t i a l l y  the 

same f u n c t i o n s ;

(5) " c o u r t "  m e a n s  the s u p e r i o r  court;

(6) " c u s t o d i a l  p r o p e r t y "  m e a n s

(A) a n  i n t e r e s t  in  p r o p e r t y  t r a n s f e r r e d  to a c u s t o d i a n  

u n d e r  thi s  c h a p t e r ;  and

(B) the i n c o m e  f r o m  and p r o c e e d s  of that i n t e r e s t  in

p r o p e r t y ;

(7) " c u s t o d i a n "  m e a n s  a p e r s o n  d e s i g n a t e d  u n d e r  A S  13.- 

4 6 . 0 8 0  or a s u c c e s s o r  o r  s u b s t i t u t e  c u s t o d i a n  d e s i g n a t e d  u n d e r  A S  13.- 

4 6 . 1 7 0 ;

(8) " f i n a n c i a l  i n s t i t u t i o n "  m e a n s  a bank, t r ust company, 

s a v i n g s  i n s t i t u t i o n ,  or c r edit union, c h a r t e r e d  a nd s u p e r v i s e d  u n d e r  

s t a t e  o r  f e d e r a l  law;

(9) " l e g a l  r e p r e s e n t a t i v e "  m e a n s  a n  i n d i v i d u a l ' s  p e r s o n a l

r e p r e s e i t a t i v e  o r  c o n s e r v a t o r ;
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1 (10) " m e m b e r  of the m i n o r ' s  f a m i l y "  m e a n s  the m i n o r ' s

2 p a r e n t ,  s t e p p a r e n t ,  spouse, g r a n d p a r e n t ,  b r o ther, sister, u n c l e ,  or

3 aunt, w h e t h e r  of  the w h o l e  o r  h a l f  b l o o d  or b y  a d o ption;

4 (11) "minor" means an individual who has not attained the

5 age o f  18 years, e x c e p t  w h e n  u s e d  in r e f e r e n c e  to the b e n e f i c i a r y  f or

6 w h o s e  b e n e f i t  c u s t o d i a l  p r o p e r t y  is h e l d  or to be held, a n  i n d i v i d u a l

7 w h o  h a s  n ot a t t a i n e d  the age at w h i c h  t h e  c u s t o d i a n  is r e q u i r e d  u n d e r

8 A S  1 3 . 4 6 . 1 9 0  and 13 . 4 6 . 1 9 5  t o  t r a n s f e r  the c u s t o d i a l  p r o p e r t y  to the

9 b e n e f i c i a r y ;

10 (12) " p e r s o n a l  r e p r e s e n t a t i v e "  m e a n s  an e x e c u t o r ,  adtninis-

11 trator, s u c c e s s o r  p e r s o n a l  r e p r e s e n t a t i v e ,  or s p e c i a l  a d m i n i s t r a t o r  of

12 a d e c e d e n t ' s  e s t a t e  or a p e r s o n  l e g ally a u t h o r i z e d  to p e r f o r m  s u b s t a n -

13 t i a l l y  the sam e  functions;

14 (13) " s t a t e "  i n c ludes a state of t he U n i t e d  States, th e

15 D i s t r i c t  of C o l umbia, the C o m m o n w e a l t h  of  P u e r t o  R i co, a n d  any t e rri-

16 tory o r  p o s s e s s i o n  s u bject to the l e g i s l a t i v e  a u t h o r i t y  of the U n i t e d

17 States;

18 (14) " t r a n s f e r "  m e a n s  a t r a n s a c t i o n  that c r e a t e s  c u s t o d i a l

19 p r o p e r t y  u n d e r  A S  13.46.080;

20 (15) " t r a n s f e r o r "  m e a n s  a p e r s o n  w h o  m a k e s  a t r a n s f e r  u n d e r

21 this chapter;

22 (16) "trust company" means a financial institution, corpora-

23 tion, or  o t h e r  l e gal entity, a u t h o r i z e d  to e x e r c i s e  g e n e r a l  t r u s t

24 p o w e r s .

25 Sec. 1 3 . 4 6.999. S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as t h e

26 A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  Act.

27 *  Sec. 2. AS 1 3 . 0 6 . 0 5 0 ( 4 5 )  is a m e n d e d  to read:

28 (45) " t r u s t "  i n c l u d e s  a ny e x p r e s s  trust, p r i v a t e  or c h a rit-

29 able, w i t h  a d d i t i o n s  to it, w h e r e v e r  a n d  h o w e v e r  created; it a l s o
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i n c l u d e s  a trust c r e a t e d  or d e t e r m i n e d  b y  j u d g m e n t  or d e c r e e  u n d e r  

w h i c h  the trust is to be a d m i n i s t e r e d  in  the m a n n e r  o f  a n  e x p r e s s  

trust; ’’trust" e x c l u d e s  o t h e r  c o n s t r u c t i v e  trusts, a nd it e x c l u d e s  

r e s u l t i n g  trusts, c o n s e r v a t o r s h i p s ,  p e r s o n a l  r e p r e s e n t a t i v e s ,  t r ust 

a c c o u n t s  as d e f i n e d  in AS  13.31, c u s t o d i a l  a r r a n g e m e n t s  u n d e r  A S  13.46 

[AS 45.60], b u s i n e s s  t r u s t s  p r o v i d i n g  f or c e r t i f i c a t e s  to be i s s u e d  to 

b e n e f i c i a r i e s ,  c o m m o n  trust funds, v o t i n g  trusts, s e c u r i t y  a r r a n g e­

ments, l i q u i d a t i o n  trusts, a n d  t r u s t s  for th e  p r i m a r y  p u r p o s e  of 

p a y i n g  debts, di v i d e n d s ,  interest, salaries, w a ges, p r o f i t s ,  p e n s i o n s ,  

or  e m p l o y e e  b e n e f i t s  of  any kind, an d  a n y  a r r a n g e m e n t  u n d e r  w h i c h  a 

p e r s o n  is n o m i n e e  or e s c r o w e e  for anoth e r ;

*  Sec. 3. AS  4 . . 6 0 . Oil, 45 . 6 0 . 0 1 6 ,  4 5 . 6 0 . 0 2 1 ,  4 5 . 6 0 . 0 3 1 ,  4 5 . 6 0 . 0 4 1 ,

4 5 . 6 0 . 0 5 1 ,  45 . 6 0 . 0 6 1 ,  45 . 6 0 . 0 7 1 ,  4 5 . 6 0 . 0 8 1 ,  4 5 . 6 0 . 0 9 1 ,  a n d  4 5 . 6 0 . 1 0 1  are 

repealed.

* Sec. 4. Thi s  Act takes effect J a n u a r y  1, 1989.
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T h e  p r o p o s e d  A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t  
("AUTMA") (H.B. 468) p r o v i d e s  a m u c h  n e e d e d  r e v i s i o n  and u p d a t e  to 
the c u r r e n t  A l a s k a  U n i f o r m  G i f t s  to M i n o r s  A c t  ("AUGMA"). A U G M A  w a s  
o r i g i n a l l y  e n a c t e d  by the L e g i s l a t u r e  in 1967, and was c a sed o n  the 
U n i f o r m  G i fts to M i n o r s  Ac t ,  w h i c h  was c r e a t e d  by the U n i f o r m  
C o m m i s s i o n e r s  in 1966. S i n c e  that time m a n y  states, on their o w n  
i n i t i a t i v e ,  ha v e  g r e a t l y  e x p a n d e d  the scope and f l e x i b i l i t y  of the 
U n i f o r m  G i f t s  to M i n o r s  Act. in r e s p o n s e  to these c h a n g e s  the 
U n i f o r m  C o m m i s s i o n e r s  r e v i s e d  and u p d a t e d  the U n i f o r m  G ifts to 
M i n o r s  Act in 1983. The r e v i s e d  and u p d a t e d  U n i f o r m  G i fts to M i n o r B  
A c t  was titled the U n i f o r m  T r a n s f e r s  to M i n o r s  Act; the p r o p o s e d  
A U T M A  (H.B. 468) is, w i t n  f e w  e x c e p t i o n s ,  the U n i f o r m  C o m m i s s i o n e r s *  
r e v i s e d  and u p d a t e d  U n i f o r m  T r a n s f e r s  to M i n o r s  Act.

The p r o p o s e d  A U T M A  i m p r o v e s  on the c u r r e n t  A U G M A  in three 
s i g n i f i c a n t  respects: (1) A U T M A  a l l o w s  v i r t u a l l y  any type of
p r o p e r t y ,  re a l  or p e r s o n a l ,  t a n g i b l e  or intan g i b l e ,  to be 
t r a n s f e r r e d  into a c u s t o d i a l  a c c o u n t ;  (2) A U T M A  a l l o w s  a c u s t o d i a l  
a c c o u n t  to be e s t a b l i s h e d  t h r o u g h  the use or m u l t i p l e  l e gal v e h i c l e s  
(e.g. w i l l s  and trusts) f r o m  m u l t i p l e  p a r t i e s  (e.g. g u a r d i a n s ,  third 
p a r t y  de b t o r s ,  and e s t a t e s ) ;  a n d  (3) A U T M A  a l l o w s  t r e m e n d o u s  
f l e x i b i l i t y  in d e t e r m i n i n g  w h e n  the c u s t o d i a l  p r o p e r t y  wi l l  be 
d i s t r i b u t e d  to the b e n e f i c i a r y .  T h e s e  i m p r o v e m e n t s  are b r i e f l y  
d e s c r i b e d  below.



U n d e r  the c u r r e n t  A U G M A  o n l y  cash, insurance, annuities, 
and s e c u r i t i e s  m a y  be h e l d  in a c u s t o d i a l  a c c o u n t  for the benefit of 
the b e n e f i c i a r y .  T h i s  u n n e c e s s a r i l y  r e s t r i c t s  the u s e f u l n e s s  of a 
c u s t o d i a l  a c c o u n t ;  for e x ample, the fa m i l y  h o m e  or other Interests 
in re a l  p r o p e r t y  m a y  not be t r a n s f e r r e d  i n t o  a c u s t o d i a l  a c c o u n t  for 
the b e n e f i t  of a b e n e f i c i a r y .  The p r o p o s e d  A U T M A  w i l l  allow 
v i r t u a l l y  a n y  type o f  p r o p e r t y ,  r e a l  or p e r s o n a l ,  t a ngible or 
in t a n g i b l e ,  to be t r a n s f e r r e d  into a c u s t o d i a l  aocount.

U n d e r  the c u r r e n t  A U G M A  the o n l y  w a y  to transfer p r o p e r t y  
into a c u s t o d i a l  a c c o u n t  is t h r o u g h  a gift. T h i s  further 
u n n e c e s s a r i l y  r e s t r i c t s  the u s e f u l n e s s  of a c u s t o d i a l  account; for 
example, a p e r s o n  c a n n o t  c u r r e n t l y  tra n s f e r  p r o p e r t y  through his 
w i l l  or t h r o u g h  his trust into a c u s t o d i a l  a c count. The p r o p o s e d  
A U T M A  w i l l  a l l o w  such transfers. M o r e o v e r ,  the c u r r e n t  A U G M A  does 
n o t  a l l o w  a t r ustee, p e r s o n a l  r e p r e s e n t a t i v e ,  or third p a r t y  debtor 
to e s t a b l i s h  a c u s t o d i a l  a c c o u n t  tor the b e n e f i c i a r y ' s  benefit; the 
p r o p o s e d  A U T M A  w o u l d  a l l o w  such c u s t o d i a l  a c c o u n t s  to be 
e s t a b l i s h e d .

A n d  f i n a l l y  under the c u r r e n t  A U G M A ,  the p r o p e r t y  in the 
c u s t o d i a l  a c c o u n t  m u s t  be d i s t r i b u t e d  to the b e n e f i c i a r y  at the age 
of 18. M a n y  p e o p l e  p r e f e r  to have the b e n e f i c i a r y  receive the 
d i s t r i b u t i o n  f r o m  the c u s t o d i a l  a c c o u n t  at a m o r e  mat u r e  age or
w o u l d  p r e f e r  to use the c u s t o d i a l  a c c o u n t  to g i v e  f i n a n c i a l  support
to a b e n e f i c i a r y  t h r o u g h o u t  c o llege. T h e  p r o p o s e d  A U T M A  allows the 
c r e a t o r  of the c u s t o d i a l  a c c o u n t  to d e t e r m i n e  a n y  age b e t ween the 
age of 18 a n d  25 w h e n  the b e n e f i c i a r y  w i l l  r e c e i v e  the d i s t r i b u t i o n  
f r o m  the c u s t o d i a l  account.

Th e  c u r r e n t  e s t a t e  p l a n n i n g  a l t e r n a t i v e  to a c u s t o d i a l  
a c c o u n t  is t o  use a trust. In m a n y  cases, the use of a trust is 
u n n e c e s s a r y  and e x p e n s i v e .  A  trust has a far higher c o s t  to create 
and to a d m i n i s t e r ,  and, in fact, p r o f e s s i o n a l  a d m i n i s t r a t i o n  is 
l a r g e l y  u n a v a i l a b l e  for a trust of less th a n  ?50,000, In short, the 
p r o p o s e d  A U T M A  w o u l d  a l l o w  a c u s t o d i a l  a c c o u n t  to be used as a 
f l e x i b l e  and i n e x p e n s i v e  a l t e r n a t i v e  to a trust.

The p r o p o s e d  A U T M A  does dif f e r  is some r e s p e c t s  from tne
U n i f o r m  C o m m i s s i o n e r ' s  U n i f o r m  T r a n s f e r s  to M i n o r s  Act. The 
d i f f e r e n c e s ,  ho w e v e r ,  l a r gely r e f l e c t  c l a r i f i c a t i o n s  to the U n i f o r m
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T r a n f e r s  to M i n o r s  A c t  w h i c h  w e r e  a d o p t e d  by C a lifornia. T h e  m a j o r  
s u b s t a n t i v e  d i f f e r e n c e ,  how e v e r ,  w n i c h  a l s o  reflects the a p p r o a c h  
a d o p t e d  by C a l i f o r n i a ,  is that the d i s t r i b u t i o n  of the p r o p e r t y  in 
the c u s t o d i a l  a c c o u n t  may be d e l a y e d  u n t i l  the age of 25.

In m y  c u r r e n t  p o s i t i o n  as C h a i r m a n  o f  the E s t a t e  P l a n n i n g  
and P r o b a t e  S e c t i o n  of the A l a s k a  B a r  A s s o c i a t i o n ,  I h a v e  h a d  
o c c a s i o n  to d i s c u s s  the p r o p o s e d  A U T M A  w i t h  m a n y  of the es t a t e  
p l a n n i n g  a t t o r n e y s  in the A n c h o r a g e  area. In fact, the p r o p o s e d  
A U T M A  h a s  b e e n  e x t e n s i v e l y  d i s c u s s e d  at s e v e r a l  of our S e c t i o n  
m e e t i n g s .  A l l  of the e s t a t e  p l a n n i n g  a t t o r n e y s  with w h i c h  I have 
d i s c u s s e d  the p r o p o s e d  A U T M A  a r e  in s u p p o r t  of its e n a c t m e n t ,  if 
t h e r e  are any q u e s t i o n s  or if I m a y  be of any assis t a n c e ,  p l e a s e  
f e e l  fr e e  to call. T h a n k  y o u  for y o u r  consider a t i o n ,
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V e r y  t r uly yours, 

A T K I N S O N ,  C O N W A Y  & G A G N O N

By O'
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P r e f a c e

T h e  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t  (UTMA) r e v i s e s  and r e­
states the U n i f o r m  G i f t s  to M i n o r s  A c t  ( U G M A ) , one o f  the 
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  State Laws 
m o s t  s u c c e s s f u l  p r o d u c t s ,  some v e r s i o n  of w h i c h  has be e n  
e n a c t e d  in e v e r y  A m e r i c a n  jUffj:- f i c t i o n .

T h e  o r i g i n a l  v e r s i o n  o f  U G K &  w a s  a d o p t e d  b y  the C o n f e r e n c e  
in 1956 and c l o s e l y  f o l l o w e d  a m o d e l  "Act c o n c e r n i n g  Gifts 
o f  S e c u r i t i e s  to M i n o r s "  w h i c h  was s p o n s o r e d  by the N e w  Y o r k  
S t o c k  E x c h a n g e  a n d  the A s s o c i a t i o n  of S t o c k  E x c h a n g e  Firms 
a n d  w h i c h  h a d  b e e n  a d o p t e d  in 14 states. T h e  1956 v e r s i o n  
of the U G M A  b r o a d e n e d  the m o d e l  act to c o v e r  gifts of m o n e y  
as w e l l  as s e c u r i t i e s  b u t  m a d e  f e w  o t h e r  changes.

In 1956 a n d  1966 the C o n f e r e n c e  r e v i s e d  the U G M A  to expand 
the types o f  f i n a n c i a l  i n s t i t u t i o n s  w h i c h  c o u l d  serve as 
d e p o s i t o r i e s  of c u s t o d i a l  funds, to f a c i l i t a t e  the 
d e s i g n a t i o n  of s u c c e s s o r  c u s t o d i a n s ,  a n d  to add life 
i n s u r a n c e  p o l i c i e s  and a n n u i t y  c o n t r a c t s  to the types of 
p r o p e r t y  (cash a n d  s e c u r i t i e s )  that c o u l d  b e  m a d e  the 
s u b j e c t  of a gift u n d e r  the UGMA.

A l a s k a  a d o p t e d  the 1966 v e r s i o n  of the U G M A  in 1967 (AS 45.- 
60). M a n y  states w h i c h  a d o p t e d  the 1956 or 1966 v e r s i o n  of 
the UGMA, h a v e  s u b s t a n t i a l l y  r e v i s e d  their v e r s i o n s  of the 
U G M A  to e x p a n d  t h e  k i n d s  o f  p r o p e r t y  that m a y  be m a d e  the 
s u b ject of a gi f t  u n d e r  the UGMA. A  f e w  states pe r m i t  
t r a n s f e r s  to c u s t o d i a n s  f r o m  o t h e r  sources, such as trusts 
a n d  estates, as w e l l  as f r o m  l i f e t i m e  gifts. Some states 
a l s o  p e r m i t  the t r a n s f e r o r  to h a v e  a n  o p t i o n  to e x t e n d  the 
date the c u s t o d i a l  p r o p e r t y  m a y  be  d i s t r i b u t e d  to the minor. 
As a result, a g r e a t  d e a l  of n o n - u n i f o r m i t y  has a r i s e n  among 
the states. U n i f o r m i t y  in this a r e a  is important, for the 
C o n f e r e n c e  h a s  c i t e d  the U G M A  as an e x a m p l e  of a n  act 
d e s i g n e d  to a v o i d  c o n f l i c t s  of l a w  w h e n  the laws of m o r e  
t h a n  one s t a t e  m a y  a p p l y  to a t r a n s a c t i o n  or a series of 
t r a n s a c t i o n s .

T he A l a s k a  U n i f o r m  T r a n s f e r s  to M i n o r s  act (AkUTMA) follows 
the e x p a n s i v e  a p p r o a c h  t a k e n  b y  s e v e r a l  states and 
allows a n y  k i n d  o f  p r o p e r t y ,  r e a l  or personal, t a ngible or 
intangible, to b e  m a d e  the s u b j e c t  o f  a t r a n s f e r  to a c u s t o­
dia n  for the b e n e f i t  o f  a m i n o r  (sec. 13.46.990(6)). In 
addition, it p e r m i t s  s u c h  t r a n s f e r s  n o t  o n l y  by  lif e t i m e  
o u t r i g h t  g i f t s  (sec. 1 3 .46.030), b u t  also f r o m  trusts, e s­
tates, a n a  g u a r d i a n s h i p s ,  w h e t h e r  or  n o t  s p e c i f i c a l l y  a u­
th o r i z e d  in the g o v e r n i n g  i n s t r u m e n t  (secs. 13.46.040 and 
13.46.050), a n d  f r o m  o t h e r  t h i r d  p a r t i e s  i n d e b t e d  to a m i n o r  
w h o  does n o t  h a v e  a c o n s e r v a t o r ,  s u c h  as p a r t i e s  a g a i n s t



w h o m  a m i n o r  has a tort c l a i m  or j u d g m e n t ,  and d e p o s i t o r y  
i n s t i t u t i o n s  h o l d i n g  d e p o s i t s  or i n s u r a n c e  c o m p a n i e s  i s s u i n g  
p o l i c i e s  p a y a b l e  o n  d e a t h  to a m i n o r  (sec. 13.46.060). For 
this reason, a n d  to d i s t i n g u i s h  the e n a c t m e n t  of this s t a t­
ut e  f r o m  the 1956 and 1966 v e r s i o n s  of the UGMA, the title 
o f  this A c t  has b e e n  c h a n g e d  to r e f e r  to " T r a n s f e r s "  r a t h e r  
t h a n  to " G i f t s , "  a m u c h  n a r r o w e r  term. M o r e o v e r ,  the A k U T M A  
p e r m i t s  the t r a n s f e r o r  or the m i n o r  to h a v e  an o p t i o n  to 
e x t e n d  b e y o n d  the age of m i n o r i t y  the da t e  the c u s t o d i a l  
p r o p e r t y  m a y  be  d i s t r i b u t e d  to the m i n o r  (sec. 13.46.195).

As so expanded, the A k U T M A  m i g h t  be c o n s i d e r e d  a s t a t u t o r y  
f o r m  of trust or g u a r d i a n s h i p  that m a y  t e r m i n a t e  at age 18 
or, if the t r a n s f e r o r  or m i n o r  so elects, m a y  b e  t e r m i n a t e d  
at a n y  a g e  p r i o r  to age 25. Note, h o w e v e r ,  that u n l i k e  a 
trust, a c u s t o d i a n s h i p  is n o t  a s e p a r a t e  legal en t i t y  or 
t a x p a y e r .  U n d e r  sec. 13.46.100(b), the c u s t o d i a l  p r o p e r t y  
is i n d e f e a s i b l y  v e s t e d  in the minor, n o t  the custodian, and 
thus any income r e c e i v e d  is a t t r i b u t a b l e  to and r e p o r t a b l e  
b y  the minor, w h e t h e r  o r  n o t  a c t u a l l y  d i s t r i b u t e d  to the 
m i n o r .

T h e  e x p a n s i o n  of the A k U T M A  to p e r m i t  t r a n s f e r s  of any k i n d  
o f  p r o p e r t y  to a c u s t o d i a n  creates a s i g n i f i c a n t  p r o b l e m  of 
p o t e n t i a l  p e r s o n a l  l i a b i l i t y  for the m i n o r  or the c u s t o d i a n  
a r i s i n g  f r o m  the o w n e r s h i p  of  p r o p e r t y  s u c h  as real estate, 
a u t o m o b i l e s ,  g e n e r a l  p a r t n e r s h i p  interests, and b u siness 
p r o p r i e t o r s h i p s .  Th i s  p r o b l e m  d i d  n o t  e x i s t  u n d e r  the U G M A  
u n d e r  w h i c h  c u s t o d i a l  p r o p e r t y  was l i m i t e d  to b a n k  deposits, 
s e c u r i t i e s ,  a n d  i n s urance. In respo n s e ,  sec. 13.46.160 
g e n e r a l l y  limits the c l a i m s  of third p a r t i e s  to re c o u r s e  
a g a i n s t  the c u s t o d i a l  p r o p e r t y ,  w i t h  the m i n o r  i n s u l a t e d  
a g a i n s t  p e r s o n a l  l i a b i l i t y  unl e s s  he is p e r s o n a l l y  at fault. 
T h e  c u s t o d i a n  is s i m i l a r l y  i n s u l a t e d  u n l e s s  he is p e r s o n a l l y  
at f a ult or fails to d i s c l o s e  his c u s t o d i a l  cap a c i t y  u p o n  
e n t e r i n g  into a contract.

N e v e r t h e l e s s ,  the A k U T M A  sho u l d  b e  u s e d  w i t h  c a u t i o n  w i t h  
r e s p e c t  to p r o p e r t y  s u c h  as re a l  e s t a t e  or g e n eral p a r t n e r­
ship i n t e r e s t s  f r o m  w h i c h  l i a b i l i t i e s  as w e l l  as b e n e f i t s  
m a y  arise. M a n y  o f  the p o s s i b l e  r isks can and s h o u l d  be  
i n s u r e d  against, a n d  the c u s t o d i a n  has the p o w e r  u n d e r  sec. 
1 3 . 4 6 . 1 2 0 ( a )  to p u r c h a s e  s u c h  insurance, at least w h e n  o t h e r  
c u s t o d i a l  as s e t s  are s u f f i c i e n t  to do so. If the assets are 
n o t  suffic i e n t ,  t h e r e  is d o u b t  that a c u s t o d i a n  w i l l  act, or 
t h e r e  are s i g n i f i c a n t  u n i n s u r a b l e  risks, a tra n s f e r o r  s h o u l d  
c o n s i d e r  a trust w i t h  s p e n d t h r i f t  p r o v i s i o n s ,  su c h  as a m i ­
n o r i t y  trust u n d e r  S e c t i o n  2503(c), I n t e r n a l  R e v e n u e  Code, 
r a t h e r  th a n  a c u s t o d i a n s h i p ,  to m a k e  a gift of such p r o p e r t y  
to a m i n o r .



Finally, the A k U T M A  restates and rearranges rather than 
amends, the 1966 v e r s i o n  of the UGMA. The addition of other 
forms of property and other forms of dispositions made a d­
herence to the format and language of the prior act very 
unwieldy. In addition, the 1966 version of the U G M A  closely 
followed the language of the earlier model act, which h a d  
already been adopted in several states, even though it did 
not conform to Conference style. It is hoped thau this r e­
writing and revision of the UGMA will improve its clarity 
while also expanding its coverage.
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Sec. 13.46.010. S C O P E  A N D  J U R ISDICTION.

T h i s  s e c t i o n  h a s  n o  c o u n t e r p a r t  in the 1966 v e r s i o n  o f  the 
UGMA. It a t t e m p t s  to r e s o l v e  u n c e r t a i n t i e s  and 
c o n f l i c t s - o f - l a w  q u e s t i o n s  that h a v e  f r e q u e n t l y  arisen 
b e c a u s e  of the p r e s e n t  n o n u n i f o r m i t y  of the U G M A  in the 
v a r i o u s  states a n d  w h i c h  m a y  c o ntinue to a r i s e  du r i n g  the 
t r a n s i t i o n  f r o m  the U G M A  to the UTMA.

T h e  c r e a t i o n  of a c u s t o d i a n s h i p  m u s t  invoke the law of a 
p a r t i c u l a r  s t ate b e c a u s e  of the f o r m  of the t r ansfer 
r e q u i r e d  u n d e r  sec. 13.46.080(a). This s e c t i o n  p r ovides 
th a t  a ch o i c e  o f  the A k U T M A  is a p p r o p r i a t e  and e f f e c t i v e  if 
a n y  of the n e x u s  f a c tors s p e c i f i e d  in s u b s e c t i o n  (a) exists 
at the time of the transfer. The A k U T M A  c o n t i n u e s  to g o v­
ern, a n d  s u b s e c t i o n  (b) m a k e s  the c u s t o d i a n  a c c o u n t a b l e  a n d  
s u b j e c t  to p e r s o n a l  j u r i s d i c t i o n  in the courts o f  A l a s k a  for 
the d u r a t i o n  of  the c u s t o d i a n s h i p ,  desp i t e  s u b s e q u e n t  r e l o­
ca t i o n  of the p a r t i e s  or the property.

S u b s e c t i o n  (c) r e c o g n i z e s  that r e s i d e n t s  of A l a s k a  m a y  elect 
to ha v e  the law o f  a n o t h e r  state a p p l y  to a transfer. T h a t  
c h o i c e  is v a l i d  if a n e x u s  w i t h  the cho s e n  state exists at 
the time of  the transfer. If p e r s o n a l  j u r i s d i c t i o n  can b e  
o b t a i n e d  in A l a s k a  u n d e r  other law apart f r o m  the AkUTMA, 
the c u s t o d i a n s h i p  m a y  be  e n f o r c e d  in A l a s k a  courts, w h i c h  
a r e  d i r e c t e d  to a p p l y  the law of the state e l e c t e d  by  the 
transferor.

If the ch o i c e  of law u n d e r  s u b s e c t i o n  (a) or (c) is i n e f f e c­
tive b e c a u s e  of the a b s e n c e  of the r e q u i r e d  nexus, the 
t r a n s f e r  m a y  s t i l l  b e  e f f e c t i v e  u n d e r  the U T M A  of a n o ther 
s t a t e  w i t h  w h i c h  a n e x u s  does exist. See sec. 13.46.200.

Sec. 13.46.020. N O M I N A T I O N  O F  CUSTODIAN.

T h i s  s e c t i o n  is n e w  a n d  p e r m i t s  a fu t u r e  c u s t o d i a n  for a 
m i n o r  to be n o m i n a t e d  to r e c e i v e  a d i s t r i b u t i o n  u n d e r  a w i l l  
or trust, or as a b e n e f i c i a r y  of a p ower of appointment, or 
of c o n t r a c t u a l  r i g h t s  s u c h  as a life or e n d o w m e n t  insur a n c e  
policy, a n n u i t y  contract, P.O.D. account, b e n e f i t  plan, or 
s i m i l a r  fu t u r e  p a y m e n t  right. N o m i n a t i o n  o f  a future c u s t o­
di a n  does n o t  c o n s t i t u t e  a " t r a n s f e r "  u n d e r  the A k U T M A  and 
does n o t  cr e a t e  c u s t o d i a l  property. If it did, the n o m i n a­
tio n  and b e n e f i c i a r y  d e s i g n a t i o n  w o u l d  h a v e  to be permanent, 
s i n c e  a " t r a n s f e r "  is i r r e v o c a b l e  a n d  i n d e f e a s i b l y  v ests 
o w n e r s h i p  o f  the i n t e r t e s t  in the m i n o r  u n d e r  sec. 13.46.- 
1 0 0 (b).

Instead, this s e c t i o n  p e r m i t s  a r e v o c a b l e  b e n e f i c i a r y  d e s i g­
n a t i o n  that takes e f f e c t  only w h e n  the d onor dies, or w h e n  a



m  m m
■k

l i f e t i m e  t r a n s f e r  to the c u s t o d i a n  for the m i n o r  b e n e f i c i a r y  
occurs, su c h  as a d i s t r i b u t i o n  u n d e r  a n  inter vivos trust. 
H o wever, a n  u n r e v o k e d  n o m i n a t i o n  u n d e r  this section is b i n d­
ing on  a p e r s o n a l  r e p r e s e n t a t i v e  or t r u s t e e  (see sec. 
13.46.040(b)) a n d  o n  i n s u r a n c e  c o m p a n i e s  a n d  o t her o b l i g o r s  
w h o  c o n t r a c t  to p a y  in the f u t u r e  (see sec. 13.46.060(b)).

T h e  p e r s o n  m a k i n g  the n o m i n a t i o n  m a y  n a m e  c o n t i n g e n t  or 
s u c c e s s i v e  f u t u r e  c u s t o d i a n s  to serve, in the order named, 
in the event that the p e r s o n  f irst n o m i n a t e d  dies, or is 
unable, declines, or is i n e l i g i b l e  to serve. Su c h  a s u b s t i­
tute f u t u r e  c u s t o d i a n  is a c u s t o d i a n  " n o m i n a t e d  . . . u n d e r  
A S  13. 4 6 . 0 2 0 "  to w h o m  the t r a n s f e r  m u s t  be m a d e  u n d e r  secs. 
13.46.040(b) a n d  1 3 . 46.060(b).

A n y  p e r s o n  n o m i n a t e d  as f u t u r e  c u s t o d i a n  m a y  d e c line to 
serve b e f o r e  the t r a n s f e r  o c c u r s  a n d  m a y  r e s i g n  at a n y  time 
after the transfer. See sec. 13.46.170.

Sec. 13.46.030. T R A N S F E R  B Y  G I F T  O R  E X E R C I S E  O F  P O W E R  O F  
A P P O I NTMENT.

To  e m p h a s i z e  the d i f f e r e n t  k i n d s  of t r a n s f e r s  that c r e a t e  
p r e s e n t l y  e f f e c t i v e  c u s t o d i a n s h i p s  u n d e r  the AkUTMA, th e y  
are s e p a r a t e l y  d e s c r i b e d  in secs. 13.46.030, 13.46.040, 
13.46.050, and 13.46.060. This s e c t i o n  in part c o r r e s p o n d s  
to S e c t i o n  2(a) of the 1966 v e r s i o n  of the U G M A  and covers 
the t r a d i t i o n a l  l i f e t i m e  g i f t  that was the only k i n d  of 
t r a n s f e r  a u t h o r i z e d  b y  the 1966 v e r s i o n  of the UGMA. It 
also covers an i r r e v o c a b l e  e x e r c i s e  of a p o wer of a p p o i n t­
men t  in favor of a c u s t o d i a n ,  as d i s t i n g u i s h e d  fr o m  the 
e x e r c i s e  o f  a p o w e r  in a r e v o c a b l e  i n s t r u m e n t  that r e s u l t s  
only in the n o m i n a t i o n  of  a fu t u r e  c u s t o d i a n  u n d e r  sec. 
13.46.020.

Sec. 13.46.040. T R A N S F E R  A U T H O R I Z E D  B Y  W I L L  O R  TRUST.

Th i s  s e c t i o n  is n e w  a n d  h a s  n o  c o u n t e r p a r t  in the UGMA. It 
is b a s e d  on n o n u n i f o r m  p r o v i s i o n s  a d o p t e d  b y  Connecticut, 
Illinois, W i s c o n s i n ,  a n d  o t h e r  states to v a l i d a t e  d i s t r i­
but i o n s  f r o m  trusts a n d  e s t a t e s  to a c u s t o d i a n  for a m i n o r  
b e n e f i c i a r y ,  w h e n  the u s e  o f  a c u s t o d i a n  is e x p r e s s l y  
a u t h o r i z e d  b y  the g o v e r n i n g  instrument. It also covers the 
d e s i g n a t i o n  of the c u s t o d i a n  w h e n e v e r  the settlor or 
tes t a t o r  f ails to m a k e  a n o m i n a t i o n ,  or the future c u s t o d i a n  
n o m i n a t e d  u n d e r  sec. 1 3 . 4 6 . 0 2 0  (and a n y  a l t e r n a t e  named) 
fails to qualify.

Sec. 13.46.050. O T H E R  T R A N S F E R  BY F I D UCIARY.

T h i s  s e c t i o n  is n e w  and h a s  no  c o u n t e r p a r t  in the UGMA. It 
covers a n e w  concept, a l r e a d y  a u t h o r i z e d  by  the law of  some



st a t e s  t h r o u g h  n o n u n i f o r m  a m e n d m e n t s  to the U G M A  to p e r m i t  
c u s t o d i a n s h i p s  to be u s e d  as g u a r d i a n s h i p s  or c o n s e r v a t o r  
s u b s t i t u t e s ,  e v e n  though n o t  s p e c i f i c a l l y  a u t h o r i z e d  b y  the 
p e r s o n  w h o s e  p r o p e r t y  is the s u b j e c t  of  the transfer. It 
a l s o  p e r m i t s  the legal r e p r e s e n t a t i v e  o f  the minor, s u c h  as 
a c o n s e r v a t o r  or guardian, to t r a n s f e r  the m i n o r ' s  o w n  
p r o p e r t y  to a n e w  or e x i s t i n g  c u s t o d i a n s h i p  for the p u r p o s e s  
o f  c o n v e n i e n c e  or economies o f  a d m i n i s t r a t i o n .

A  c u s t o d i a n s h i p  m a y  be c r e a t e d  u n d e r  this s e c t i o n  e v e n  
t h o u g h  not s p e c i f i c a l l y  a u t h o r i z e d  b y  the transferor, the 
testator, o r  the settlor o f  the t r u s t  if three tests are 
satisfied. First, the f i d u c i a r y  m a k i n g  the t r ansfer m u s t  
d e t e r m i n e  in g o o d  faith a n d  in his f i d u c i a r y  c a p a c i t y  that a 
c u s t o d i a n s h i p  w i l l  be in the b e s t  i n t e r e s t s  of the minor. 
Second, a c u s t o d i a n s h i p  m a y  n o t  b e  p r o h i b i t e d  by, or i n c o n­
si s t e n t  with, the terms of  a n y  g o v e r n i n g  instrument. I n c o n­
si s t e n t  terms w o u l d  include, f o r  e xample, a s p e n d t h r i f t  
c l a u s e  in a g o v e r n i n g  trust, p r o v i s i o n s  t e r m i n a t i n g  a g o v e r n­
ing trust for the m i n o r ' s  b e n e f i t  a t  a time other than the 
t i m e  o f  the m i n o r ' s  age of m a j o r i t y ,  and p r o v i s i o n s  for 
m a n d a t o r y  d i s t r i b u t i o n s  of i n c o m e  o r  p r i n c i p a l  at s p e c i f i c  
t i mes or p e r i o d i c  intervals. P r o v i s i o n s  for other o u t r i g h t  
d i s t r i b u t i o n s  or b e quests w o u l d  n o t  be  i n c o n s i s t e n t  w i t h  the 
c r e a t i o n  of a c u s t o d i a n s h i p  u n d e r  this section. Third, the 
a m o u n t  of p r o p e r t y  t r a n s ferred, (as m e a s u r e d  by its value) 
m u s t  be of such r e l a t i v e  s m all a m o u n t  that the lack o f  c o urt 
s u p e r v i s i o n  and the t y p i c a l l y  s t r i c t e r  i n v e s t m e n t s  s t a n d a r d s  
th a t  w o u l d  a p p l y  to the c o n s e r v a t o r  o t h e r w i s e  r e q u i r e d  w i l l  
n o t  be important. However, if the p r o p e r t y  is of s i g n i f i c a n t  
size, t r a n s f e r  to a c u s t o d i a n  m a y  s till b e  m a d e  if the c ourt 
a p p r o v e s  a n d  if the o t her two t e sts are met.

T h e  c u s t o d i a n s h i p  crea t e d  u n d e r  this s e c t i o n  w i t h o u t  e x p r e s s  
a u t h o r i t y  in the g o v e r n i n g  i n s t r u m e n t  w i l l  termi n a t e  u p o n  
the m i n o r ' s  a t t a i n m e n t  of the s t a t u t o r y  age of m a j o r i t y  in 
A l a ska, i.e., at the same age a c o n s e r v a t o r s h i p  of the m i n o r  
w o u l d  end. See sec. 13.46.190 a n d  the C o m m e n t a r y  to sec. 
13.46.190.

Sec. 13.46.060. T R A N S F E R  B Y  O B L I G O R .

T h i s  s e c t i o n  is n e w  and, like sec. 13.46.050, p e r m i t s  a 
c u s t o d i a n s h i p  to be e s t a b l i s h e d  as a s u b s t i t u t e  for a c o n­
ser v a t o r  to r e c e i v e  p a y m e n t s  d u e  a m i n o r  f r o m  sources o t h e r  
th a n  estates, trusts, and e x i s t i n g  g u a r d i a n s h i p s  c o v e r e d  by 
secs. 13.46.040 a n d  13.46.050. For exa m p l e ,  a tort j u d g m e n t  
d e b t o r  of a minor, a b a n k  h o l d i n g  a j o i n t  or P.O.D. a c c o u n t  
of  w h i c h  a m i n o r  is the s u r v i v i n g  payee, o r  an i n s u r a n c e  
c o m p a n y  h o l d i n g  life i n s u r a n c e  p o l i c y  or b e n e f i t  p l a n  p r o­
ceed s  p a y a b l e  to a m i n o r  m a y  c r e a t e  a c u s t o d i a n s h i p  u n d e r  
this section.



U s e  of this s e c t i o n  is m a n d a t o r y  w h e n  a f u t u r e  c u s t o d i a n  has 
b e e n  n o m i n a t e d  u n d e r  sec. 1 3 . 4 6 . 0 2 0  as a n a m e d  b e n e f i c i a r y  
of  an i n s u r a n c e  poli c y ,  b e n e f i t  plan, d e p o s i t  a c count, or 
the like, b e c a u s e  the o r i g i n a l  o w n e r  o f  the p r o p e r t y  s p e c i­
fied a c u s t o d i a n s h i p  (and a f u t u r e  c u s t o d i a n )  to r e c e i v e  the 
property. If that c u s t o d i a n  (or a n y  a l t e r n a t e  named) is n o t  
available, if n o n e  w a s  n o m i n a t e d ,  or n o n e  c o u l d  h a v e  b e e n  
n o m i n a t e d  (as in the c a s e  o f  a tort j u d g m e n t  p a y a b l e  to the 
m i n o r ) , this s e c t i o n  is p e r m i s s i v e  a n d  does n o t  p r e c l u d e  the 
o b l igor f r o m  r e q u i r i n g  the a p p o i n t m e n t  o f  a c o n s e r v a t o r  to 
r e c e i v e  payment. It a l l o w s  the o b l i g o r  to t r a n s f e r  p r o p e r t y  
to a c u s t o d i a n  u n l e s s  the p r o p e r t y  e x c e e d s  the s t a t e d  value, 
in w h i c h  case a c o n s e r v a t o r  m u s t  b e  a p p o i n t e d  to r e c e i v e  it.

Sec. 13.46.070. R E C E I P T  F O R  C U S T O D I A L  PROPERTY.

This s e c t i o n  d i s c h a r g e s  t r a n s f e r o r s  f r o m  f u r t h e r  r e s p o n s i­
bilit y  for c u s t o d i a l  p r o p e r t y  d e l i v e r e d  to a n d  r e c e i p t e d  for 
b y  the custodian. See a l s o  sec. 1 3 . 4 6 . 1 5 0  w h i c h  p r o t e c t s  
t r ansferors a n d  o t h e r  t h i r d  p a r t i e s  d e a l i n g  w i t h  custodians. 
B e c ause a d i s c h a r g e  or r e l e a s e  for a d o n a t i v e  t r a n s f e r  is 
n ot necessary, this s e c t i o n  h a d  no c o u n t e r p a r t  in the UGMA.

This sect i o n  does n o t  a u t h o r i z e  an e x i s t i n g  c u s t o d i a n ,  or a 
c u s t o d i a n  to w h o m  an o b l i g o r  m a k e s  a t r a n s f e r  u n d e r  sec.
13.46.060 to se t t l e  o r  r e l e a s e  a c l a i m  of  the m i n o r  a g a i n s t  
a third party. O n l y  a c o n s e r v a t o r ,  a g u a r d i a n  a d  litem, or 
o t her p e r s o n  a u t h o r i z e d  u n d e r  o t h e r  law to act f o r  the m i n o r  
m a y  r e l ease su c h  a claim.

Sec. 13.46.080. M A N N E R  O F  C R E A T I N G  C U S T O D I A L  P R O P E R T Y  A N D  
E F F E C T I N G  T R A N SFER; D E S I G N A T I O N  O F  I N I T I A L  C U S T O D I A N ;
CONTROL.

The 1966 v e r s i o n  of the U G M A  c o n t a i n e d  o p t i o n a l  b r a c k e t e d  
language p e r m i t t i n g  an  a d o p t i n g  state to limit t h e  class of 
eligible i n i t i a l  c u s t o d i a n s  to a n  a d u l t  m e m b e r  of  the m i n o r ' s  
family or a g u a r d i a n  o f  the minor. This o p t i o n a l  l i m i t a t i o n  
has be e n  d e l e t e d  b e c a u s e  it w o u l d  p r e c l u d e  the u s e  of an 
ind i v i d u a l  a n d  u n c o m p e n s a t e d  c u s t o d i a n  if  n o  q u a l i f i e d  or 
w i l l i n g  f a m i l y  m e m b e r  is available.

Otherwise, w i t h  r e s p e c t  to t r a n s f e r s  o f  s e c u r i t i e s ,  cash, 
and insurance or a n n u i t y  c o n tracts, this s e c t i o n  tr a c k s  the 
cognate p r o v i s i o n s  of s u b s e c t i o n  2(a) o f  the 1966 v e r s i o n  o f  
the UGMA, w i t h  one e x c e p t i o n .  U n d e r  sec. 1 3 . 4 6 . 0 8 0 ( a ) ( 1 ) ( i i ) , 
a t ransfer of s e c u r i t i e s  i n  r e g i s t e r e d  f o r m  m a y  b e  a c c o m p l i s h e d  
w i t h o u t  r e g i s t e r i n g  t h e  t r a n s f e r  in the n a m e  of  the c u s t o d i a n  
so that trans f e r s  m a y  b e  a c c o m p l i s h e d  m o r e  e x p e d i t i o u s l y ,  
and so that s e c u r i t i e s  m a y  b e  h e l d  b y  c u s t o d i a n s  i n  street 
name. In o t h e r  words, sec. 1 3 . 4 6 . 0 8 0 ( a ) ( 1 ) (i) is n o t  the 
exclusive m a n n e r  for m a k i n g  e f f e c t i v e  t r a n s f e r s  o f  s e c u r i­
ties in r e g i s t e r e d  form.
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In  addit i o n ,  s u b s e c t i o n  (a) creates n e w  p r o c e d u r e s  for 
h a n d l i n g  t h e  a d d i t i o n a l  types of p r o p e r t y  n o w  s u b j e c t  to the 
Act; s p e c i f i c a l l y :

P a r a g r a p h  (a)(3) covers the i r r e v o c a b l e  t r a n s f e r  of 
o w n e r s h i p  of life a n d  e n d o w m e n t  i n s u r a n c e  p o l i c i e s  a n d  
a n n u i t y  c o n t r a c t s .

P a r a g r a p h  (a)(4) covers the i r r e v o c a b l e  e x e r c i s e  of a 
p o w e r  o f  a p p o i n t m e n t  and the i r r e v o c a b l e  p r e s e n t  
a s s i g n m e n t  o f  f u t u r e  p a y m e n t  r i g h t s ,  s u c h  as royalties, 
interest, a n d  p r i n c i p a l  p a y m e n t s  u n d e r  a p r o m i s s o r y  
note, or b e n e f i c i a l  inter e s t s  u n d e r  l i f e  or endowment 
or a n n u i t y  i n s u r a n c e  contracts or b e n e f i t  plans. The 
payor, issuer, or o b l i g o r  m a y  r e q u i r e  a d d i t i o n a l  
f o r m a l i t i e s  s u c h  as c o m p l e t i o n  o f  a s p e c i f i c  a s s ignment 
f o r m  a n d  a n  e n d o r s e m e n t ,  but the t r a n s f e r  is effective 
u p o n  d e l i v e r y  o f  the n o t i f i c a t i o n .  (See sec. 13.46.020 
a n d  the C o m m e n t a r y  to sec. 1 3 . 4 6 . 0 2 0  f o r  the proce d u r e  
for r e v o c a b l y  " n o m i n a t i n g "  a f u t u r e  c u s t o d i a n  as a 
b e n e f i c i a r y  o f  a p o w e r  of a p p o i n t m e n t  o r  s u c h  payment 
r i g h t s .)

P a r a g r a p h  (a)(5) is the e x c l u s i v e  m e t h o d  for the t r a n s­
fer o f  r e a l  e s t a t e  a n d  i n cludes a d i s p o s i t i o n  e f f e c t e d  
b y  will. U n d e r  the l a w  of t h ose s t a t e s  in w h i c h  a 
de v i s e  o f  r e a l  e s t a t e  v e sts in the d e v i s e e  w i t h o u t  the 
n e e d  for a d e e d  f r o m  the p e r s o n a l  r e p r e s e n t a t i v e  of the 
deced e n t ,  a d o c u m e n t  such as the w i l l  m u s t  still be 
" r e c o r d e d "  u n d e r  this p r o v i s i o n  to m a k e  the transfer 
e f f e c t i v e .  F o r  i n t e r  vivos tra n s f e r s ,  of  course, a 
c o n v e y a n c e  in r e c o r d a b l e  f o r m  w o u l d  b e  e m p l o y e d  for 
d i s p o s i t i o n s  of r e a l  estate to a c u s t o d i a n .

P a r a g r a p h  ( a ) ( 6 ) co v e r s  the t r a n s f e r  o f  p e r s o n a l  
p r o p e r t y  s u c h  as auto m o b i l e s ,  a i r c r a f t ,  and other 
p r o p e r t y  s u b j e c t  to r e g i s t r a t i o n  of o w n e r s h i p  w i t h  a 
s t ate o r  f e d e r a l  agency. E i t h e r  r e g i s t r a t i o n  of the 
t r a n s f e r  in the n a m e  of the c u s t o d i a n  o r  d e l i v e r y  of 
the e n d o r s e d  c e r t i f i c a t e  in r e g i s t e r a b l e  f o r m  makes the 
t r a n s f e r  effective:.

P a r a g r a p h  (a)(7) is a r e s i d u a l  c l a s s i f i c a t i o n ,  c o v e r i n g  
all p r o p e r t y  n o t  o t h e r w i s e  covered. E x a m p l e s  w o u l d  
i n c l u d e  n o n r e g i s t e r e d  securities, p a r t n e r s h i p  
i n t erests, a n d  t a n g i b l e  p e r s o n a l  p r o p e r t y  n o t  subject 
to t i t l e  c e r t i f i c a t e s .

The f o r m  of t r a n s f e r  d o c u m e n t  r e c o m m e n d e d  a n d  set out in 
s u b s e c t i o n  (b) c o n t a i n s  a n  a c c e p t a n c e  that m u s t  b e  e x e c u t e d  
by the c u s t o d i a n  to m a k e  the d i s p o s i t i o n  e f f e c t i v e .  W h i l e  
s u c h  a f o r m  o f  w r i t t e n  a c c e p t a n c e  is n o t  s p e c i f i c a l l y
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r e q u i r e d  in the c a s e  o f  r e g i s t e r e d  s e c u r i t i e s  u n d e r  ( a ) ( 1 ), 
m o n e y  u n d e r  ( a ) (2 ), i n s u r a n c e  c o n t r a c t s  or i n t e r e s t s  u n d e r
(a)(3) or (a)(4), r e a l  es t a t e  u n d e r  (a)(5), or t i t l e d  
p e r s o n a l  p r o p e r t y  u n d e r  (a)(6 ), it is c e r t a i n l y  the b e t t e r  
a n d  r e c o m m e n d e d  p r a c t i c e  to o b t a i n  the a c k n o w l e d g m e n t ,  
consent, and a c c e p t a n c e  of the d e s i g n a t e d  c u s t o d i a n  on  the 
i n s t r u m e n t  of t r a n s f e r ,  or otherwise.

A  t r a n s f e r o r  m a y  c r e a t e  a c u s t o d i a n s h i p  b y  n a m i n g  h i m s e l f  as 
c u s t o d i a n ,  e x c e p t  for transfers of s e c u r i t i e s  u n d e r
(a)(1)(B), i n s u r a n c e  a n d  a n n u i t y  c o n t r a c t s  u n d e r  (a)(3)(B), 
a n d  t i t l e d  p e r s o n a l l y  u n d e r  (a)(6 )(B), w h i c h  are t t 
w i t h o u t  r e g i s t e r i n g  t h e m  in the n a m e  of the custodian, a n d  
t r a n s f e r s  of the r e s i d u a l  class of p r o p e r t y  c o v e r e d  b y
(a)(7). In a l l  o f  t h e s e  cases a t r a n s f e r  of p o s s e s s i o n  and 
c o n t r o l  to a t h i r d  p a r t y  is n e c e s s a r y  to e s t a b l i s h  d o n a t i v e  
i n t e n t  a n d  c o n s u m m a t i o n  of the transfer, a n d  d e s i g n a t i o n  of 
the t r a n s f e r o r  as c u s t o d i a n  rend e r s  the t r a n s f e r  i n v a l i d  
u n d e r  sec. 1 3 . 4 6 . 1 0 0 ( a ) ( 2 ) .

Note, also, th a t  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  takes the 
p o s i t i o n  that c u s t o d i a l  p r o p e r t y  is i n c l u d a b l e  in the g r o s s  
e s t a t e  o f  the d o n o r  if h e  a p p o i n t s  h i m s e l f  as c u s t o d i a n  and 
dies w h i l e  s e r v i n g  in that c a p a c i t y  b e f o r e  the m i n o r  a t t a i n s  
t he age o f  21. R e v . R u l .  57-366, C.B. 1957-2, 618; Rev.Rul. 
59-357, C.B. 1959-2, 212; Rev.Rul. 70-348, C.B. 1970-2, 193; 
E s t a t e  o f  P r u d o w s k y  v. C o m m ' r , 55 T.C. 890 (1971), affd. per 
curiam, 465 F . 2 d  62 (7th Cir. 1972).

T h e  A k U T M A  has b e e n  d r a f t e d  in an  a t t e m p t  to a v o i d  inc o m e  
a t t r i b u t i o n  to the p a r e n t  or i n c l u s i o n  of c u s t o d i a l  i n s u r­
anc e  p o l i c i e s  on  a c u s t o d i a n ' s  life in the estate o f  the 
c u s t o d i a n  t h r o u g h  the c h a nges m a d e  in the stand a r d s  for 
e x p e n d i t u r e  o f  c u s t o d i a l  p r o p e r t y  a n d  the c u s t o d i a n ' s  i n c i­
dents of o w n e r s h i p  in c u s t o d i a l  property. See secs.
1 3 . 4 6 . 1 2 0  and 1 3 . 4 6 . 1 3 0  a n d  the C o m m e n t a r y  to secs.
1 3 . 4 6 . 1 2 0  and 13. 4 6 . 1 3 0 .  However, the m u c h  g r e a t e r  p r o b l e m  
o f  i n c l u s i o n  o f  c u s t o d i a l  p r o p e r t y  in the es t a t e  of the 
d o n o r  w h o  se r v e s  as c u s t o d i a n  remains. Therefore, d e s p i t e  
the fact that this s e c t i o n  p e r m i t s  it in the case of 
r e g i s t e r e d  s e c u r i t i e s ,  money, life insurance, r e a l  estate, 
a n d  p e r s o n a l  p r o p e r t y  s u b j e c t  to t i t l i n g  laws, it is 
g e n e r a l l y  s t i l l  i n a d v i s a b l e  for a  donor to a p p o i n t  h i m s e l f  
c u s t o d i a n  or f o r  a p a r e n t  of  the m i n o r  to serve as c u s t o d i a n .  
See, g e n e r a l l y  S e c t i o n s  2036 and 2038 Internal R e v e n u e  Co d e  
a n d  R u l i n g s  a n d  c a s e s  c i t e d  above; w i t h  r e s p e c t  to g i f t s  of 
c l o s e l y  h e l d  s t o c k  w h e n  a d onor r e t a i n s  v o t i n g  r i g h t s  b y  
s e r v i n g  as c u s t o d i a n ,  see S e c t i o n  2036(b), I nternal R e v e n u e  
C o d e  o v e r r u l i n g  U.S. v. B y r u m , 408 U.S. 125 (1972), 
r e h e a r i n g  d e n i e d  409 U.S. 898.

S u b s e c t i o n  (c) t r a c k s  in  s u b s t a n c e  S e c t i o n  2(c) of the 1966 
v e r s i o n  o f  the U GMA. H o wever, it rep l a c e s  the r e q u i r e m e n t
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t h a t  the t r a n s f e r o r  " p r o m p t l y  do all things w i t h i n  his 
p o w e r "  to c o m p l e t e  the transfer, w i t h  the r e q u i r e m e n t  that 
s u c h  a c t i o n  m u s t  b e  t a k e n  "as soon as p r a c t i c a b l e . "  T h i s  
c h a n g e  is i n t e n d e d  o n l y  to r e f l e c t  the fact that p o s s e s s i o n
a n d  c o n t r o l  o f  p r o p e r t y  t r a n s f e r r e d  f r o m  an e s t a t e  c a n  r a r e l y
be a c c o m p l i s h e d  w i t h  the i m m e d i a c y  that the t e r m  " p r o m p t l y "  
m a y  h a v e  implied. In the case of i n ter v i vos t r a n s f e r s ,  no 
r e l a x a t i o n  of the f o r m e r  r e q u i r e m e n t  is intended, s i n c e  
" p r o m p t "  t r ansfer of d o m i n i o n  is u s u a l l y  practicable.

Sec. 13.46.085. N A T I V E  C O R P O R A T I O N S 5 CUSTODIANS.

Th i s  s e c t i o n  has n o  c o m p a r a b l e  p r o v i s i o n  in the U G M A  or  the 
UTMA. T h i s  s e c t i o n  is d e r i v e d  f r o m  A S  45.60 . 0 1 6  w h i c h  was 
a d d e d  to the A l a s k a  U n i f o r m  G ifts to M i n o r s  A c t  in 1972 to 
a d d r e s s  the issue of t r a n s f e r s  to m i n o r s  a r i s i n g  u n d e r  the 
A l a s k a  N a t i v e  Cl a i m s  S e t t l e m e n t  Act.

Sec. 13.46.090. S I N G L E  C U S T O D I A N S H I P .

The f irst se n t e n c e  f o l l o w s  S e c t i o n  2(b) of the 1966 v e r s i o n  
of the UGMA. The s e c o n d  s e n t e n c e  states what w a s  i m p l i c i t  
in the 1966 v e r s i o n  of the UGMA, that a d d i t i o n a l  t r a n s f e r s  
at d i f f e r e n t  times and f r o m  d i f f e r e n t  sources m a y  b e  m a d e  to 
an e x i s t i n g  c u s t o d i a n  for the m i n o r  a n d  do not c r e a t e  m u l t i p l e  
cu s t o d i a n s h i p s .  Th i s  p r o v i s i o n  a l s o  p e r m i t s  an  e x i s t i n g  
c u s t o d i a n  to be  n a m e d  as s u c c e s s o r  c u s t o d i a n  by  a n o t h e r  
c u s t o d i a n  for the same m i n o r  w h o  r e s i g n s  under sec.
1 3 . 4 6 . 1 7 0  for the p u r p o s e  o f  c o n s o l i d a t i n g  the as s e t s  in a 
s i n g l e  custodia n s h i p .

Note, however, that t hese r e s u l t s  are limited to t r a n s f e r  
m a d e  u n d e r  the AkUTMA. G i f t s  p r e v i o u s l y  made u n d e r  the 
A l a s k a  U G M A  or u n d e r  t h e  U G M A  or the U T M A  of a n o t h e r  s t ate 
m u s t  be t r e a t e d  as s e p a r a t e  c u s t o d i a n s h i p s ,  even t h o u g h  the 
same c u s t o d i a n  and m i n o r  a r e  involved, because of p o s s i b l e  
d i f f e r e n c e s  in the age of  d i s t r i b u t i o n  a n d  c ustodian's 
p o w e r s  u n d e r  those o t h e r  Acts.

E v e n  w h e n  all t r a n s f e r s  to a single c u s t o d i a n  are m a d e  u n d e r  
the A k U T M A  a n d  a s i n g l e  c u s t o d i a n s h i p  results, c u s t o d i a l  
p r o p e r t y  t r a n s f e r r e d  u n d e r  secs. 1 3 . 4 6 . 0 5 0  and 1 3 . 4 6 . 0 6 0  
m u s t  b e  a c c o u n t e d  for s e p a r a t e l y  f r o m  p r o p e r t y  t r a n s f e r r e d  
u n d e r  secs. 13.46 . 0 3 0  a n d  1 3 . 4 6 . 0 4 0  b e c a u s e  the c u s t o d i a n­
ship w i l l  t e r m i n a t e  s o o n e r  w i t h  r e s p e c t  to the f o r m e r  p r o p­
erty  s ince the S t a t e  o f  A l a s k a  has a statutory age of m a j o r­
ity at 18, w h i c h  is l o wer t h a n  21. See sec. 1 3 . 4 6.190 a n d  
the C o m m e n t a r y  to sec. 13.46.190.

Sec. 13.46.100. V A L I D I T Y  A N D  E F F E C T  OF  TRANSFER.

S u b s e c t i o n  (a) g e n e r a l l y  tra c k s  S e c t i o n  2(c) of  the 1966 
v e r s i o n  of the UGMA, e x c e p t  that the tra n s f e r o r ' s  des-



i g n a t i o n  o f  h i m s e l f  as c u s t o d i a n  of p r o p e r t y  for w h i c h  h e  is 
n o t  e l i g i b l e  to s e r v e  u n d e r  sec. 13.46.080(a) m a k e s  the 
t r a n s f e r  i n e f f e c t i v e .  S e e  C o m m e n t a r y  to sec. 13.46.080.

T h e  b a l a n c e  of  this s e c t i o n  g e n e r a l l y  tracks S e c t i o n  3 o f  
the 1966 v e r s i o n  o f  the U G M A  w i t h  a n u m b e r  of n e c e s s a r y ,  and 
p e r h a p s  s i g n i f i c a n t ,  c h a n g e s  r e q u i r e d  by the n e w  k i n d s  o f  
p r o p e r t y  s u b j e c t  to c u s t o d i a n s h i p s .  T h e  1966 v e r s i o n  o f  the 
U G M A  p r o v i d e s  that a t r a n s f e r  m a d e  u n d e r  its terms " c o n v e y s  
to the m i n o r  i n d e f e a s i b l y  v e s t e d  legal t itle to the 
[custodial p r o p e r t y ] . "  B e c a u s e  e q u i t a b l e  i n t e r e s t s  in 
p r o p e r t y  m a y  b e  the s u b j e c t  of a t ransfer u n d e r  the AkUTMA, 
the r e f e r e n c e  to " l e g a l  t i t l e "  has b e e n  deleted, but no  
c h a n g e  c o n c e r n i n g  the e f f e c t  or f i n a l i t y  of the t r a n s f e r  is 
intended.

However, s u b s e c t i o n  (b) q u a l i f i e s  the r i g h t s  o f  the m i n o r  in 
the property, b y  m a k i n g  t h e m  subject to "the rights, power, 
duties a n d  a u t h o r i t y "  o f  the c u s t o d i a n  u n d e r  the AkUTMA, a 
c o n c e p t  that m a y  h a v e  b e e n  i m p l i c i t  a n d  i n t e n d e d  in the 1966 
v e r s i o n  of  the UGMA, b u t  n o t  expressed. T h e  c o n c e p t  is 
i m p o r t a n t  b e c a u s e  o f  the k i n d s  of  property, p a r t i c u l a r l y  
real estate, n o w  s u b j e c t  to c u s t o d i a n s h i p .  If the m i n o r  is 
mar r i e d ,  it w o u l d  b e  p o s s i b l e  for hom e s t e a d ,  dower, or c o m­
m u n i t y  p r o p e r t y  r i g h t s  to a t t a c h  to r e a l  e s t a t e  (or o t h e r  
prope r t y )  a c q u i r e d  a f t e r  m a r r i a g e  by the m i n o r  t h r o u g h  a 
t r a n s f e r  to a c u s t o d i a n s h i p  for his be n e f i t .  T h e  q u o t e d  
la n g u a g e  q u a l i f y i n g  the m i n o r ' s  i n t e r e s t  in the p r o p e r t y  is 
i n t e n d e d  to o v e r r i d e  t h e s e  r i g h t s  insofar as t h e y  m a y  c o n­
flict w i t h  the c u s t o d i a n ' s  a b i l i t y  a n d  a u t h o r i t y  to manage, 
sell, or t r a n s f e r  the p r o p e r t y  w h i l e  it is c u s t o d i a l  property. 
U p o n  t e r m i n a t i o n  of  the c u s t o d i a n s h i p  and t r a n s f e r  of  the 
c u s t o d i a l  p r o p e r t y  to the f o r m e r  minor, the c u s t o d i a l  p r o p­
erty w o u l d  t h e n  b e c o m e  s u b j e c t  to such spousal r i g h t s  for 
the f irst time.

For a list of the i m m u n i t i e s  e n j o y e d  b y  t h i r d  p e r s o n s  u n d e r  
s u b s e c t i o n  ( c ) , see sec. 1 3 . 4 6.150 and the C o m m e n t a r y  to 
sec. 13.46.150.

B e c a u s e  of c u s t o d i a n s h i p  u n d e r  the A k U T M A  c a n  e x t e n d  b e y o n d  
the age of  m a j o r i t y  in m a n y  states, or b e y o n d  e m a n c i p a t i o n  
of a m i n o r  t h r o u g h  m a r r i a g e  or o t h e rwise, the D r a f t i n g  C o m­
mi t t e e  of the U T M A  c o n s i d e r e d  the a d d i t i o n  of a s p e n d t h r i f t  
c l a u s e  to this section. T h e  idea was r e j e c t e d  b e c a u s e  
n e i t h e r  the 1966 v e r s i o n  o f  the U G M A  n o r  its p r e d e c e s s o r s  
h a d  s u c h  a p r o v i s i o n ,  b e c a u s e  s p e n d t h r i f t  p r o t e c t i o n  w o u l d  
e x t e n d  o n l y  u n t i l  21 in a n y  e v e n t  and j u d g m e n t s  a g a i n s t  the 
m i n o r  w o u l d  t h e n  b e  e n f o r c e a b l e ,  a n d  b e c a u s e  the s p e n d t h r i f t  
q u a l i f i c a t i o n  on  the i n t e r e s t  of the m i n o r  in the p r o p e r t y  
m a y  b e  i n c o n s i s t e n t  w i t h  the t h e o r y  o f  the U T M A  to c o n v e y  
the p r o p e r t y  i n d e f e a s i b l y  to the minor.



S u b s e c t i o n  ( d ) , ( e ) , a n d  (f) are d e r i v e d  f r o m  C a l i f o r n i a  
a m e n d m e n t s  to the U T M A  b u t  a r e  n o t  i n c l u d e d  in the UTMA. 
T h e s e  s u b s e c t i o n s  a r e  i n c l u d e d  in the A k U T M A  to ma k e  c l ear 
th a t  ( 1 ) a p e r s o n  s e r v i n g  as g u a r d i a n  of the estate of the 
m i n o r  (conservator) m a y  a l s o  s e r v e  as c u s t o d i a n  and in this 
c a s e  the c u s t o d i a l  p r o p e r t y  does n o t  b e c o m e  a part of  the 
g u a r d i a n s h i p  estate; a n d  (2 ) p r o p e r t y  m a y  be t r a n s f e r r e d  
f r o m  a g u a r d i a n s h i p  e s t a t e  to the p e r s o n  w h o  serves as 
g u a r d i a n  to b e  h e l d  b y  that p e r s o n  as custodian, and in such 
c a s e  the p r o p e r t y  is n o  l o n g e r  a p a r t  of the g u a r d i a n s h i p  
e s t a t e  but i n s t e a d  is g o v e r n e d  s o l e l y  b y  the AkUTMA. (17 
C a l . L . R e v . C o m m . R e p o r t s  61 (1984)).

Sec. 13.46.110. C A R E  O F  C U S T O D I A L  PROPERTY.

S u b s e c t i o n  (a) e x p a n d s  S e c t i o n  4(a) of the 1966 v e r s i o n  of 
th e  U G M A  to i n c lude the d u t i e s  to take control and 
a p p r o p r i a t e l y  r e g i s t e r  or r e c o r d  c u s t o d i a l  pr o p e r t y  in the 
n a m e  o f  the c u s todian.

S u b s e c t i o n  (b) r e s t a t e s  a n d  m a k e s  s o m e w h a t  stricter the 
" p r u d e n t  p e r s o n "  f i d u c i a r y  s t a n d a r d  for the custodian, since 
it is n o w  cast in t e r m s  o f  a p r u d e n t  p e r s o n  "dealing w i t h  
p r o p e r t y  of a n o t h e r "  r a t h e r  t h a n  o n e  tfw h o  is seeking '■ 
r e a s o n a b l e  income a n d  the p r e s e r v a t i o n  of his capit a l , "  as 
u n d e r  the 1966 v e r s i o n  of the UGMA. T h e  ru l e  also adds a 
s l i g h t l y  h i g h e r  s t a n d a r d  for p r o f e s s i o n a l  fiduciaries. T h e  
r u l e  p a r a l l e l s  s e c t i o n  7 -302 o f  the U n i f o r m  Probate Code (AS 
13.36.075) in o r d e r  to r e f e r  to the e x i s t i n g  and growing 
b o d y  of law i n t e r p r e t i n g  that stand a r d .  The 1966 v e r s i o n  of 
the U G M A  p e r m i t t e d  a c u s t o d i a n  to r e t a i n  any security or 
b a n k  a c c o u n t  r e c e i v e d ,  w i t h o u t  the o b l i g a t i o n  to diversify 
investment. Th i s  s u b s e c t i o n  e x t e n d s  that rule to any p r o p­
e r t y  received.

In o r d e r  to e l i m i n a t e  any u n c e r t a i n t y  that e x i s t e d  u nder the 
1966 v e r s i o n  of the UGMA, s u b s e c t i o n  (c) grants specific 
a u t h o r i t y  to invest c u s t o d i a l  p r o p e r t y  in life insurance on 
the m i n o r ' s  life, p r o v i d e d  the m i n o r ' s  e s t a t e  is the sole 
b e n e f i c i a r y ,  or on the life of a n o t h e r  p e r s o n  in w h o m  the 
m i n o r  has a n  i n s u r a b l e  inter e s t ,  p r o v i d e d  the minor, the 
m i n o r ' s  estate, or the c u s t o d i a n  in  his custo d i a l  capacity 
is m a d e  the b e n e f i c i a r y  o f  the p o l i c i e s .

S u b s e c t i o n  (d) g e n e r a l l y  t r a c k s  S e c t i o n  4(g) of the 1966 
v e r s i o n  of the U G M A  b u t  ad d s  the p r o v i s i o n  r e q u i r i n g  that 
c u s t o d i a l  p r o p e r t y  c o n s i s t i n g  o f  a n  u n d i v i d e d  interest be 
h e l d  as a tenant in common. T h i s  p r o v i s i o n  permits the 
c u s t o d i a n  to invest c u s t o d i a l  p r o p e r t y  i n  c o m m o n  trust 
funds, m u t u a l  funds, o'v in  a p r o p o r t i o n a l  interest in a 
" j u m b o "  c e r t i f i c a t e  o f  deposit. I n v e s t m e n t  in pro p e r t y  held 
in j o i n t  t e n a n c y  w i t h  r i g h t  of s u r v i v o r s h i p  is not p e r m i t­
ted, b u t  the A k U T M A  d o e s  n o t  p r e c l u d e  a tra n s f e r  of such an



i n t e r e s t  to a c u s t odian, a n d  the c u s t o d i a n  is a u t h o r i z e d  
u n d e r  s u b s e c t i o n  (b) to r e t a i n  a j o i n t  tenancy interest so 
r e c e i v e d .

S u b s e c t i o n  (e) follows S e c t i o n  4(h) o f  the 1966 v e r s i o n  of 
the UGMA, b u t  adds the r e q u i r e m e n t  that income tax 
i n f o r m a t i o n  b e  m a i n t a i n e d  a n d  m a d e  a v a i l a b l e  for p r e p a r a t i o n  
o f  the m i n o r ' s  tax r e turns. B e c a u s e  the c u s t o d i a n s h i p  is 
n o t  a s e p a r a t e  l e gal e n t i t y  or  taxpayer, the minor's tax 
i d e n t i f i c a t i o n  n u m b e r  s h o u l d  b e  u s e d  to identify all c u s t o­
dial p r o p e r t y  accounts.

Sec. 13.46.120. P O W E R S  O F  CUSTODIAN.

S u b s e c t i o n  (a) r e p l a c e s  the s p e c i f i c  list o f  custodian's 
p o w e r s  c o n t a i n e d  in S e c t i o n  4(f) o f  the 1966 v e r s i o n  of the 
U G M A  w h i c h  r e l a t e d  o n l y  to securi t i e s ,  money, a n d  insurance, 
t h e n  the on l y  p e r m i t t e d  k i n d s  of c u s t o d i a l  property. It was 
d e t e r m i n e d  n o t  to e x p a n d  the list to t r y  to deal w i t h  all 
f orms of p r o p e r t y  n o w  c o v e r e d  b y  the A k U T M A  and to s p e c i f y  
al l  p o w e r s  that m i g h t  b e  a p p r o p r i a t e  for e a c h  k i n d  of p r o p­
erty, or to r e f e r  to an e x i s t i n g  b o d y  o f  state law, such as 
the T r u s t e e ' s  P o w e r s  Act, s i n c e  s u c h  p o w e r s  w o u l d  n o t  be 
u n i f o r m .  Instead, this p r o v i s i o n  g r a n t s  the c u s t o d i a n  the 
v e r y  b r o a d  a n d  g e n e r a l  p o w e r s  of an u n m a r r i e d  adult o w n e r  of 
t h e  p r o p e r t y ,  s u b j e c t  to the p r u d e n t  p e r s o n  rule and to the 
d u t i e s  of s e g r e g a t i o n  a n d  r e c o r d  k e e p i n g  speci f i e d  in sec. 
13.46.110. Th i s  a p p r o a c h  p e r m i t s  the A k U T M A  to be 
s e l f - c o n t a i n e d  a n d  m o r e  r e a d i l y  u n d e r s t a n d a b l e  by volunteer, 
n o n p r o f e s s i o n a l  fidu c i a r i e s ,  w h o  m o s t  o f t e n  serve as c u s t o­
dians. It is i n t e n d e d  that the a u t h o r i t y  g r a n t e d  includes 
the p o w e r s  m o s t  o f t e n  s u g g e s t e d  for custodians, such as the 
p o w e r  to borrow, w h e t h e r  at i n t e r e s t  or interest free, the 
p o w e r  to i n v e s t  in c o m m o n  t r u s t  funds, and the power to 
e n t e r  c o n t r a c t s  that e x t e n d  b e y o n d  the t e r m i n a t i o n  of the 
c u s t o d i a n s h i p .

S u b s e c t i o n  (a) f u r t h e r  s p e c i f i e s  that the custo d i a n ' s  powers 
or i n c i d e n t s  o f  o w n e r s h i p  in c u s t o d i a l  p r o p e r t y  such as 
i n s u r a n c e  p o l i c i e s  m a y  be  e x e r c i s e d  o n l y  in the c a p a c i t y  as 
c u s t o d i a n .  Th i s  p r o v i s i o n  is i n t e n d e d  to p r e v e n t  the 
e x e r c i s e  of t h o s e  p o w e r s  for the d i r e c t  or indirect b e n e f i t  
o f  the custodian, so as to a v o i d  as n e a r l y  as p o s s i b l e  the 
r e s u l t  that a c u s t o d i a n  w h o  dies w h i l e  h o l d i n g  an i n s u r a n c e  
p o l i c y  on h i s  o w n  life for the b e n e f i t  of a m i n o r  w i l l  have 
th e  p o l i c y  t a x e d  in his estate. See, S e c t i o n  2042, Internal 
R e v e n u e  Code; b u t  c o m p a r e  T e r r i b e r r y  v. U.S., 517 F. 2 d  286 
(5th Cir. 1975), a n d  Rose v. U.S. , 511 F.'2'd 259 (5th Cir. 
1975).

Sec. 13.46.130. U S E  OF C U S T O D I A L  PROPE R T Y .



S u b s e c t i o n s  (a) and (b) t r a c k  s u b s e c t i o n s  (b) a n d  (c) of 
S e c t i o n  4 o f  the 1966 v e r s i o n  o f  the UGMA, but w i t h  two s i g­
n i f i c a n t  changes. T h e  s t a n d a r d  for e x p e n d i t u r e  of c u s t o d i a l  
p r o p e r t y  h a s  b e e n  a m e n d e d  to r e a d  n for the use and b e n e f i t  
o f  the m i n o r ,” rat h e r  t h a n  "f o r  the support, main t e n a n c e ,  
e d u c a t i o n  a n d  b e n e f i t  of the m i n o r "  as speci f i e d  u n d e r  the 
1966 v e r s i o n  o f  the UGMA. T h i s  ch a n g e  is i n t e n d e d  to a v o i d  
t h e  i m p l i c a t i o n  that the c u s t o d i a l  p r o p e r t y  can be u s e d  o n l y  
for the r e q u i r e d  s u p p o r t  of the minor.

T h e  I n t e r n a l  R e v e n u e  S e r v i c e  has t a k e n  the p o s i t i o n  that the 
i n c o m e  from c u s t o d i a l  p r o p e r t y ,  to the extent it is u s e d  for 
t h e  s u p p o r t  of the m i n o r - d o n e e ,  is i n c ludable in the gross 
i n c o m e  of any p e r s o n  w h o  is l e g a l l y  o b l i g a t e d  to support the 
m i n o r - d o n e e ,  w h e t h e r  or n o t  that p e r s o n  or pa r e n t  is s e r v i n g  
as the custodian. Re v . R u l .  56-484, C.B. 1956-2, 23;
R e v . R u l .  59-357, C.B. 1959-2, 212. However, Reg. 1.662(a)-4 
p r o v i d e s  that the t e r m  " l e g a l  o b l i g a t i o n "  includes a legal 
o b l i g a t i o n  to support a n o t h e r  p e r s o n  if, a n d  only if, the 
o b l i g a t i o n  is n o t  a f f e c t e d  b y  the a d e q u a c y  of the 
d e p e n d e n t ' s  o w n  r e s ources. Thus, if u n d e r  local law a 
p a r e n t  m a y  u s e  the r e s o u r c e s  of  a c h i l d  for the child's 
s u p p o r t  in l i e u  of s u p p o r t i n g  the c h i l d  h i m s e l f  or herself, 
n o  o b l i g a t i o n  of support e x i sts, w h e t h e r  or not income is 
a c t u a l l y  u s e d  for support, at l e a s t  if the child's r e s o u r c e s  
a r e  adequate. See, B ittker, F e d e r a l  T a x a t i o n  of Income 
E s t a t e s  and G ifts Para. 8 0 .44 (1981).

F o r  this reason, s u b s e c t i o n  (c) has b e e n  a d d e d  to specify 
t h a t  d i s t r i b u t i o n s  or e x p e n d i t u r e s  m a y  be ma d e  for the m i n o r  
w i t h o u t  r e g a r d  to the d u t y  or a b i l i t y  o f  any o ther p e r s o n  to 
s u p p o r t  the m i n o r  a n d  that d i s t r i b u t i o n s  or e x p e n d i t u r e s  are 
n o t  in s u b s t i t u t i o n  for, a n d  s h a l l  not affect, the 
o b l i g a t i o n  of  any p e r s o n  to s u p p o r t  the minor. O t her 
p o s s i b l e  m e t h o d s  of a v o i d i n g  the a t t r i b u t i o n  of c u s t o d i a l  
p r o p e r t y  in c o m e  to the p e r s o n  o b l i g a t e d  to support the m i n o r  
w o u l d  b e  to p r o h i b i t  the u s e  o f  c u s t o d i a l  p r o p e r t y  or its 
i n c o m e  for that purpose, or to p r o v i d e  that any such u s e  
g i v e s  rise to a cause of a c t i o n  by  the m i n o r  against his 
p a r e n t  to the extent that c u s t o d i a l  p r o p e r t y  or income is so 
u sed. The f irst a l t e r n a t i v e  w a s  r e j e c t e d  as too r e s t r i c­
tive, and the s e c o n d  as too c u mbersome.

T h e  "use a n d  b e n e f i t "  s t a n d a r d  in s u b s e c t i o n s  (a) and (b) is 
i n t e n d e d  to i n c l u d e  p a y m e n t  of the m i n o r ' s  l e g a l l y  e n f o r c e­
a b l e  o b l i g a t i o n s  su c h  as t a x  or c h i l d  s u p port o b l i g a t i o n s  or 
t o r t  claims. C u s t o d i a l  p r o p e r t y  c o u l d  be  r e a c h e d  by levy of 
a j u d g m e n t  c r e d i t o r  in a n y  event, so there is no r e a s o n  n o t  
to p e r m i t  c u s t o d i a n  or c o u r t - o r d e r e d  e x p e n d i t u r e s  for 
e n f o r c e a b l e  claims.

A n  " i n t e r e s t e d  p e r s o n "  e n t i t l e d  to s e e k  court o r d e r e d  d i s­
tri b u t i o n s  u n d e r  s u b s e c t i o n  (b) w o u l d  i n c lude n o t  only the
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p a r e n t  or c o n s e r v a t o r  or g u a r d i a n  o f  t h e  m i n o r  a n d  a 
t r a n s f e r o r  or a t r a n s f e r o r ' s  l e gal r e p r e s e n t a t i v e ,  but also 
a p u b l i c  a g e n c y  or o f f i c i a l  w i t h  c u s t o d y  o f  the m i n o r  and a 
t h i r d  p a r t y  to w h o m  the m i n o r  owes l e g a l l y  e n f o r c e a b l e  debts.

Sec. 13.46.140. C U S T O D I A N’S E X P E N S E S ,  C O M P E N S A T I O N ,  A N D  
BOND.

Th i s  s e c t i o n  p a r a l l e l s  and r e s t a t e s  S e c t i o n  5 of the 1966 
v e r s i o n  of the UGMA. It deletes the s t a t e m e n t  that a c u s t o­
dian  m a y  act w i t h o u t  c o m p e n s a t i o n  for services, since that 
c o n c e p t  is i m p l i e d  in the r e t a i n e d  p r o v i s i o n  that a c u s t o d i a n  
has a n  " e l e c t i o n "  to b e  compensated. Ho w e v e r ,  to prevent 
abuse, the latter p r o v i s i o n  for p e r m i s s i v e  c o m p e n s a t i o n  is 
d e n i e d  to a c u s t o d i a n  w h o  is a l s o  the d o n o r  of the c u s t odial 
p r o p e r t y .

The c u s t o d i a n ' s  e l e c t i o n  to cha r g e  c o m p e n s a t i o n  m u s t  be 
e x e r c i s e d  ( a l t h o u g h  the c o m p e n s a t i o n  n e e d  n o t  b e  acu t a l l y  
paid) at l e ast a n n u a l l y  or it la p s e s  a n d  m a y  n o t  b e  
e x e r c i s e d  later. This p r o v i s i o n  is i n t e n d e d  to a v o i d  i m p u t e d  
i n c o m e  to the c u s t o d i a n  w h o  w a i v e s  c o m p e n s a t i o n ,  and also to 
a v o i d  the a c c u m u l a t i o n  of a large u n a n t i c i p a t e d  c l a i m  for 
c o m p e n s a t i o n  e x e r c i s a b l e  at t e r m i n a t i o n  o f  the c ustodianship.

Th i s  s e c t i o n  d e l etes as sur p l u s a g e  the b r a c k e t e d  op t i o n a l  
s t a n d a r d s  c o n t a i n e d  in the 1966 v e r s i o n  of  the U G M A  for 
d e t e r m i n i n g  " r e a s o n a b l e  c o m p e n s a t i o n "  w h i c h  included, "in 
the o r d e r  s t a t e d , "  a d i r e ction b y  the donor, s t atutes 
g o v e r n i n g  c o m p e n s a t i o n  of c u s t o d i a n s  or g u a r d i a n s ,  or court 
order. W h i l e  c o m p e n s a t i o n  of c u s t o d i a n s  b e c o m e s  a m o r e  
l i k e l y  o c c u r r e n c e  and a m o r e  i m p o r t a n t  i s s u e  u n d e r  the 
A k U T M A  b e c a u s e  p r o p e r t y  r e q u i r i n g  i n c r e a s e d  m a n a g e m e n t  m a y  
n o w  be s u b j e c t  to c ustodianship, c o m p e n s a t i o n  c a n  still be 
d e t e r m i n e d  b y  agreement, by r e f e r e n c e  to a s t a t u t e  or by 
c o u r t  order, w i t h o u t  the n e e d  to so s t a t e  in the AkUTMA.

Sec. 13.46.150. E X E M P T I O N  OF T H E  T H I R D  P E R S O N  F R O M  LIABILITY.

Sec. 1 3 . 4 6 . 1 5 0  c a r r i e s  forward, but s h o r t e n s  a n d  simplifies, 
S e c t i o n  6 of the 1966 v e r s i o n  of  the U G M A  w i t h  n o  s u b s t a n­
tive c h a n g e  intended. The 1966 v e r s i o n  o f  the U G M A  p e r m i t t e d  
a 14 y e a r  o l d  m i n o r  to appoint a s u c c e s s o r  c u s t o d i a n  a n d  
s p e c i f i c a l l y  p r o v i d e d  that third p a r t i e s  w e r e  e n t i t l e d  to 
r e l y  on  the a p p o i n t m e n t .  B e c a u s e  this s e c t i o n  r e f e r s  to any 
c us t o d i a n ,  a n d  " c u s t o d i a n "  is d e f i n e d  to i n c l u d e  succe s s o r  
c u s t o d i a n s  (Sec. 13.46.990(7)), a s u c c e s s o r  c u s t o d i a n  
a p p o i n t e d  b y  the m i n o r  is in c l u d e d  a m o n g  those u p o n  w h o m  
t h i r d  p a r t i e s  m a y  r.v.'ly.

S i m i larly, b e c a u s e  this section p r o t e c t s  a n y  t h i r d  
" p e r s o n s , "  it is n o t  n e c e s s a r y  to s p e c i f y  h e r e  or in sec.



1 3 . 4 6 .100(c) that it e x t e n d s  to any "is s u e r ,  t r a n s f e r  agent, 
bank, life i n s u r a n c e  company, broker, or o t h e r  p e r s o n  or 
f i n a n c i a l  i n s t i t u t i o n , "  as did the 1966 v e r s i o n  o f  the UGMA. 
S ee the d e f i n i t i o n  of " p e r s o n "  in A S  0 1 . 10.060.

T h i s  s e c t i o n  e x c l u d e s  f r o m  its p r o t e c t i o n  p e r s o n s  w i t h  
" k n o w l e d g e "  o f  the i r r e g u l a r i t y  of a t r a n s a c t i o n ,  a conc e p t  
n o t  e x p r e s s e d  but p r o b a b l y  i m p l i e d  in S e c t i o n  6 of the 1966 
v e r s i o n  of the UGMA. See, e.g., S t ate e x  rel. P a d e n  v. 
Currel, 597 S . W . 2 d  167 (Mo. App. 1980) d i s a p p r o v i n g  the 
p l e d g e  o f  c u s t o d i a l  p r o p e r t y  to se c u r e  a p e r s o n a l  loan to 
the custodian.

Similarly, this s e c t i o n  does n o t  a l t e r  the r e q u i r e m e n t s  for 
b o n a  fide p u r c h a s e r  or h o l d e r  in due c o u r s e  status u n d e r  
o ther law for p e r s o n s  w h o  a c q u i r e  f r o m  a c u s t o d i a n  c u s t o d i a l  
p r o p e r t y  s u b j e c t  to r e c o r d a t i o n  or r e g i s t r a t i o n .

Sec. 13.46.160. L I A B I L I T Y  T O  T H I R D  PE R S O N S .

T h i s  s e c t i o n  has n o  c o u n t e r p a r t  in the 1966 v e r s i o n  of the 
U G M A  a n d  is b a s e d  u p o n  S e c t i o n  5-429 of t h e  U n i f o r m  P r o b a t e  
C o d e  (AS 13.26.305), r e l a t i n g  to l i m i t a t i o n s  on the l i a b i l i t y  
of c o n s e r v a t o r s .  B e c a u s e  some forms of c u s t o d i a l  p r o p e r t y  
n o w  p e r m i t t e d  u n d e r  the A k U T M A  c a n  g i v e  r i s e  to liabil i t i e s  
as w e l l  as b e n e f i t s  (e.g., g e n e r a l  p a r t n e r s h i p  interests, 
i n t e r e s t s  in r e a l  e s t a t e  or b u s i n e s s  p r o p r i e t o r s h i p s ,  a u t o­
mobiles, etc.) the D r a f t i n g  C o m m i t t e e  for the U n i f o r m  T r a n s­
fers to M i n o r s  A c t  b e l i e v e d  it is n e c e s s a r y  to p r o t e c t  the 
m i n o r  and o t h e r  as s e t s  the m i n o r  m i g h t  h a v e  or a c q u i r e  f r o m  
s u c h  liabilities, since the m i n o r  is u n a b l e  to d i s c l a i m  a 
tra n s f e r  to a c u s t o d i a n  for his benefit. S i m i l a r  p r o t e c t i o n  
for the c u s t o d i a n  is n e c e s s a r y  so as n o t  to d i s c o u r a g e  
n o n p r o f e s s i o n a l  or u n c o m p e n s a t e d  p e r s o n s  f r o m  a c c e p t i n g  the 
office. T h e r e f o r e  this s e c t i o n  g e n e r a l l y  limits the claims 
o f  t h i r d  p a r t i e s  to r e c o u r s e  a g a i n s t  the c u s t o d i a l  property, 
as t hird p a r t i e s  d e a l i n g  w i t h  a trust are g e n e r a l l y  l i m i t e d  
to r e c o u r s e  a g a i n s t  the t rust corpus.

T h e  c u s t o d i a n  in c u r s  p e r s o n a l  l i a b i l i t y  o n l y  as p r o v i d e d  in 
s u b s e c t i o n  (b) for a c t u a l  fault or for f a i l u r e  to d i s c l o s e  
h i s  c u s t o d i a l  c a p a c i t y  "in the c o n t r a c t "  w h e n  c o n t r a c t i n g  
w i t h  t h i r d  parties. In o r a l  contracts, o r a l  d i s c l o s u r e  of 
the c u s t o d i a l  c a p a c i t y  is sufficient. T h e  minor, o n  the 
o t h e r  hand, incurs p e r s o n a l  l i a b i l i t y  u n d e r  s u b s e c t i o n  (c) 
o n l y  for a c t u a l  fault.

W h e n  c u s t o d i a l  p r o p e r t y  is s u b j e c t e d  to claims o f  t h i r d  
p a r t i e s  u n d e r  tnis section, the minor, the m i n o r ' s  l e gal 
r e p r e s e n t a t i v e ,  if n o t  a p a r t y  to the a c t i o n  b y  w h i c h  the 
c l a i m  is s u c c e s s f u l l y  est a b l i s h e d ,  m a y  s e e k  to r e c o v e r  the 
loss f r o m  the c u s t o d i a n  in a sep a r a t e  action. See sec. 
1 3.46 . 1 8 0  and the c o m m e n t a r y  to sec. 13.46.180.



Sec. 13.46.170. RE N U N C I A T I O N ,  R E S I G N A T I O N ,  DEATH, OR 
R E M O V A L  O F  C U S T O D I A N ;  D E S I G N A T I O N  O F  S U C C E S S O R  CUSTODIAN.

T h i s  s e c t i o n  t r a c k s  b u t  c o n d e n s e s  S e c t i o n  7 o f  the 1966 v e r­
sio n  of the U G M A  to p r o v i d e  that the cus t o d i a n ,  or if the 
c u s t o d i a n  does n o t  do so, the m i n o r  if h e  is 14, m a y  appoint 
the s u c c e s s o r  cus t o d i a n ,  or f a i l i n g  that, that the c onservator 
of  the m i n o r  or a c ourt a p p o i n t e e  shall serve. It also covers 
d i s c l a i m e r  of the of f i c e  b y  d e s i g n a t e d  or s u c c e s s o r  custodians 
o r  b y  n o m i n a t e d  f u t u r e  c u s t o d i a n s  w h o  d e c l i n e  to serve.

T he A k U T M A  b r o a d e n s  the c a t e g o r y  of p e r s o n s  w h o  m a y  be d e s­
ig n a t e d  b y  the i n i t i a l  c u s t o d i a n  as s u c c e s s o r  c u s t o d i a n  from 
a n  a d ult m e m b e r  o f  the m i n o r ' s  family, h i s  conservator, or a 
t r u s t  c o m p a n y  to a n y  a dult or trust company. However, the 
m i n o r ' s  d e s i g n a t i o n  r e m a i n s  l i m i t e d  to a n  a d ult m e m b e r  of 
his f a m i l y  ( e x p a n d e d  to i n c l u d e  a sp o u s e  a n d  a stepparent, 
see sec. 13.46.9 9 0 ( 1 0 ) ) ,  his c o n s e r v a t o r ,  or a trust 
company.

Sec. 13.46.180. A C C O U N T I N G  BY  A N D  D E T E R M I N A T I O N  OF 
L I A B I L I T Y  OF CUS T O D I A N .

T h i s  s e c t i o n  c a r r i e s  f o r w a r d  S e c t i o n  8 of the 1966 v e r s i o n  
of the UGMA, b u t  e x p a n d s  the class o f  p a r t i e s  w h o  m a y  r e q u i r e  
an a c c o u n t i n g  b y  the c u s t o d i a n  to i n c l u d e  a n y  p e r s o n  who 
m a d e  a t r a n s f e r  to the c u s t o d i a n  (or that p e r s o n ' s  legal 
r e p r e s e n t a t i v e ) ,  the m i n o r ' s  g u a r d i a n  of the person, and the 
s u c c e s s o r  c u s todian.

S u b s e c t i o n  (b) a u t h o r i z e s  b u t  does n o t  o b l i g a t e  a succe s s o r  
c u s t o d i a n  to s e e k  an a c c o u n t i n g  b y  the p r e d e c e s s o r  
custodian. S i n c e  the m i n o r  a n d  o ther p e r s o n s  m e n t i o n e d  in 
s u b s e c t i o n  (a) m a y  also seek an a c c o u n t i n g  f r o m  the p r e­
de c e s s o r  at a n y  time, it is a n t i c i p a t e d  that the e x e r c i s e  of 
this r i g h t  by the s u c c e s s o r  s h o u l d  be rare.

S u b s e c t i o n  (a) a l s o  gives the same p a r t i e s  (other than a 
s u c c e s s o r  c u s t o d i a n )  the r i g h t  to s e e k  r e c o v e r y  f r o m  the 
c u s t o d i a n  for loss or d i m i n u t i o n  of c u s t o d i a l  p r o p e r t y  
r e s u l t i n g  f r o m  s u c c e s s f u l  claims b y  t h i r d  p e r s o n s  u n d e r  sec.
13.46.160, u n l e s s  that issue has a l r e a d y  b e e n  a d j u d i c a t e d  in 
a n  a c t i o n  u n d e r  t h a t  s e c t i o n  to w h i c h  the m i n o r  was a party.

T h i s  s e c t i o n  do e s  n o t  c o n t a i n  a s e p a r a t e  s t a t u t e  of l i m i t a­
tions p r e c l u d i n g  p e t i t i o n s  for a c c o u n t i n g  a f t e r  t e r m i n a t i o n  
of the c u s t o d i a n s h i p .  B e c a u s e  c u s t o d i a n s h i p s  c a n  be  c r e ated 
w i t h o u t  the k n o w l e d g e  of the minor, a p e r s o n  m i g h t  learn of 
a c u s t o d i a n ' s  f a i l u r e  to tu r n  ov e r  c u s t o d i a l  p r o p e r t y  long 
a f t e r  r e a c h i n g  m a j o r i t y ,  a n d  s h o u l d  n o t  be p r e c l u d e d  from 
a s s e r t i n g  his r i g h t s  in the ca s e  o f  s u c h  fraud. In a d d i­
tion, the 1966 v e r s i o n  of the U G M A  has n o  such p r e c l u s i o n
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a n d  seems to h a v e  w o r k e d  well. O t h e r  law, su c h  as g e n eral 
statutes o f  l i m i t a t i o n  and the d o c t r i n e  o f  laches, s h o u l d  
serve a d e q u a t e l y  to p r o t e c t  former c u s t o d i a n s  f r o m  h a r a s s­
ment.

Sec. 13.46.190. T E R M I N A T I O N  OF C U S T O D IANSHIP.

This s e c t i o n  t r a c k s  S e c t i o n  4(d) of the 1966 v e r s i o n  of the 
U G M A  and p r o v i d e s  that c u s t o d i a n s h i p s  c r e a t e d  b y  f i d u c i a r i e s  
w i t h o u t  e x p r e s s  a u t h o r i t y  f r o m  the d o nor of the p r o p e r t y  
u n d e r  sec. 1 3 . 4 6 . 0 5 0  a n d  b y  o b ligors of the m i n o r  u n d e r  sec.
13.46.060 t e r m i n a t e  u p o n  the m i n o r ' s  a t t a i n i n g  age 18, since 
these c u s t o d i a n s h i p s  are s u b s t i t u t e s  for c o n s e r v a t o r s h i p s  
that w o u l d  o t h e r w i s e  t e r m i n a t e  at that time. A l l  o ther 
c u s t o d i a n s h i p s  t e r m i n a t e  at the time the m i n o r  a t t a i n s  18 
years of age u n l e s s  the time of t r a n s f e r  of the c u s t o d i a l  
p r o p e r t y  is d e l a y e d  u n d e r  sec. 13.46 . 1 9 5  to a ti m e  a f t e r  the 
time the m i n o r  a t t a i n s  the age of 18 years. B e c a u s e  
p r o p e r t y  in a s i n g l e  c u s t o d i a n s h i p  m a y  be d i s t r i b u t a b l e  at 
d i f f e r e n t  times, s e p a r a t e  a c c o u n t i n g  for c u s t o d i a l  p r o p e r t y  
b y  source m a y  be  r e q u i r e d .  See C o m m e n t a r y  to sec.
13.46.090.

Sec. 13.46.195. D E L A Y  IN T R A N S F E R  OF C U S T O D I A L  P R O P E R T Y  
A F T E R  M I N O R  A T T A I N S  A G E  18.

This s e c t i o n  is a d o p t e d  f r o m  the C a l i f o r n i a  U n i f o r m  T r a n s­
fers to M i n o r s  Act. Th i s  s e c t i o n  is new. T h e r e  is no p r o­
vi s i o n  for c h o i c e  as to w h e n  c u s t o d i a l  p r o p e r t y  shall be 
t r a n s f e r r e d  to the m i n o r  u n d e r  the U n i f o r m  T r a n s f e r s  to 
Mi n o r s  Act or u n d e r  p r i o r  A l a s k a  law. This s e c t i o n  gives 
this c h o i c e  s i n c e  m o s t  t r a n s f e r o r s  w h o  s p e c i f i c a l l y  autho r i z e  
a c u s t o d i a n  w i s h  to p r e s e r v e  the c u s t o d i a n s h i p  as long as 
possible. Th i s  is m o s t  l i k e l y  to be the case, for example, 
w h e r e  the c u s t o d i a l  p r o p e r t y  is i n t e n d e d  to be p r e s e r v e d  and 
u s e d  to f i n a n c e  a c o l l e g e  education.

A  t r a nsferor m a y  fe e l  th a t  a p a r t i c u l a r  child at  18 does not 
have, or w i l l  n o t  have, s u f f i c i e n t  m a t u r i t y  to m a n a g e  a s u b­
stant i a l  gift, p a r t i c u l a r l y  w h e n  the t r a n s f e r o r  w i s h e s  to 
m a k e  the gift for a p a r t i c u l a r  purpose, e.g. e d u cation. A  
c u s t o d i a n  u n d e r  the A l a s k a  U n i f o r m  Gifts to M i n o r s  A c t  m u s t  
de l i v e r  the p r o p e r t y  to the m i n o r  w h e n  the m i n o r  r e a c h e s  18 
(AS 4 5 . 6 0 . 0 3 1 ( d ) ) .  ’Th e r e f o r e ,  a t e s t a m e n t a r y  or  i n t e r  v ivos 
trust m a y  be  n e c e s s a r y  to a c h i e v e  the t r a n s f e r o r ' s  goals. 
C o n t i n u i n g  the c u s t o d i a n s h i p  p a s t  the age of 18 p e r m i t s  the 
t r a n s f e r o r  d o n o r  to a v o i d  the e x p ense of p r e p a r i n g  a trust 
ins t r u m e n t  to c r e a t e  a trust that o t h e r w i s e  w o u l d  be 
r e q u i r e d  in o r d e r  to r e t a i n  the p r o p e r t y  u n der c u s t o d i a l  
m a n a g e m e n t  u n t i l  the m i n o r  r e a c h e s  the s p e c i f i e d  age.

T h e  c u s t o d i a n  is r e q u i r e d  to tra n s f e r  the p r o p e r t y  to the 
m i n o r  w h e n  the m i n o r  a t t a i n s  the age of 18 years u n l e s s  the



t r a n s f e r  u n d e r  sec. 1 3 . 4 6 . 0 8 0  s p e c i f i e s  a later time. See 
sec. 13.46.190.

S u b s e c t i o n  (c) c o n t a i n s  o p t i o n a l  l a n g u a g e  w h i c h  the 
d o n o r - t r a n s f e r o r  m a y  u s e  to a l l o w  a m i n o r  the o p t i o n  o f  
t e r m i n a t i n g  the c u s t o d i a n s h i p  d u r i n g  a six m o n t h  p e r i o d  
b e g i n n i n g  o n  the m i n o r ' s  21st b i r t h d a y .  In order to 
e x e r c i s e  this option, a m i n o r  m u s t  p r o v i d e  w r i t t e n  n o t i c e  of 
t h e  m i n o r ' s  i n t e n t i o n  to t e r m i n a t e  to the c u s t o d i a n  w i t h i n  6 
m o n t h s  of the m i n o r ' s  21 s t  b i r t h d a y .  This o p t i o n  has b e e n  
p r o v i d e d  so that a t r a n s f e r o r  m a y  t r a n s f e r  p r o p e r t y  b y  
i r r e v o c a b l e  gift, u n d e r  sec. 13.46.030, into a c u s t o d i a n s h i p  
i n  a m a n n e r  c o n s i s t e n t  w i t h  S e c t i o n  2503(c) of the I n t e r n a l  
R e v e n u e  Code a n d  the I n t e r n a l  R e v e n u e  S e r v i c e ' s  p o s i t i o n  as 
p u t  f o r t h  in Rev.Rul. 74-43.

R e v . R u l .  74-43 provides, in  r e l e v a n t  part, that a gift into 
a t rust for the b e n e f i t  of  a m i n o r ,  w h e n  su c h  a trust 
c o n t a i n s  a p r o v i s i o n  t h a t  the m i n o r  has the r i g h t  to c o m p e l  
d i s t r i b u t i o n  at age 21 b y  g i v i n g  w r i t t e n  n o t i c e  to the 
trustee, q u a l i f i e s  as a g i f t  of  a p r e s e n t  interest, and, 
t h e r e f o r e ,  also q u a l i f i e s  for the a n n u a l  e x c l u s i o n  p r o v i d e d  
in S e c t i o n  2503(b) of the I n t e r n a l  R e v e n u e  Code.

T h e  use of the o p t i o n a l  l a n g u a g e  c o n t a i n e d  in s u b s e c t i o n  (c) 
t h a t  all o w s  a m i n o r  to c o m p e l  d e l i v e r y  o f  c u s t o d i a l  p r o p e r t y  
w h e n  the m i n o r  r e a c h e s  the age of 21 s h o u l d  q u a lify a 
t r a n s f e r  of p r o p e r t y  b y  i r r e v o c a b l e  g i f t  u n d e r  sec.
1 3 . 4 6 . 0 3 0  as a gift o f  a p r e s e n t  i n t e r e s t  u n d e r  S e c t i o n  
2503(c) of the I n t e r n a l  R e v e n u e  Code.

S u b s e c t i o n  (d) p e r m i t s  the c u s t o d i a n s h i p  to c ontinue u n t i l  
n o t  later th a n  the time the m i n o r  a t t a i n s  the age of 25 
y e a r s  w h e r e  the t r a n s f e r  is m a d e  u n d e r  a p r o v i s i o n  in a w i l l  
or t rust that pro v i d e s  t h a t  the c u s t o d i a n s h i p  is to c o n t i n u e  
u n t i l  the s p e c i f i e d  age, n o t  l a t e r  t h a n  the time the b e n e f i­
c i a r y  a t t a i n s  the age o f  25. A  c u s t o d i a n s h i p  m a y  be e s t a b­
l i s h e d  u n d e r  a p r o v i s i o n  in a w i l l  or t r u s t  that p r o v i d e s  
t h a t  the c u s t o d i a n s h i p  is to c o n t i n u e  u n t i l  a s p e c i f i e d  age 
a f t e r  age 18 ev e n  t h o u g h  the b e n e f i c i a r y  has a t t a i n e d  an  
a ge o l d e r  th a n  18 but y o u n g e r  t h a n  the s p e c i f i e d  age at 
w h i c h  the c u s t o d i a n s h i p  is to t e r m i n a t e .  See sec. 
1 3 . 4 6 . 9 9 0 ( 1 1 ) .

S u b s e c t i o n  (e) p e r m i t s  the c u s t o d i a n s h i p  to c o ntinue u n t i l  
the time the m i n o r  a t t a i n s  t h e  a g e  o f  25 y e a r s  w h e r e  the 
c u s t o d i a l  p r o p e r t y  is t r a n s f e r r e d  u n d e r  sec. 13.46.030 if 
the t r a n s f e r  specifies that the c u s t o d i a n s h i p  is to c o n t i n u e  
u n t i l  the s p e c i f i e d  age.

T h i s  s e c t i o n  does not p r o v i d e  f o r  c o n t i n u a n c e  b e y o n d  a g e  18 
o f  a c u s t o d i a n s h i p  c r e a t e d  u n d e r  secs. 13.46.010, 13.46.050,



13.46.060, 13.46.100, 1 3 . 4 6 . 1 1 0  or 13.46.120. T h e s e  
c u s t o d i a n s h i p s  t e r m i n a t e  at  a g e  18 b e c ause they are 
s u b s t i t u t e s  for a g u a r d i a n s h i p  that o t h e rwise w o u l d  
t e r m i n a t e  at that t i m e  (see sec. 13.46.150). And, in the 
cases w h e r e  this s e c t i o n  p e r m i t s  the c u s t o d i a n s h i p  to 
c o n t i n u e  a f t e r  t h e  m i n o r  a t t a i n s  the age of 18 years, if the 
t r a n s f e r  u n d e r  sec. 1 3 . 4 6 . 0 8 0  does not specify a n y  age, the 
c u s t o d i a n s h i p  t e r m i n a t e s  w h e n  the m i n o r  attains 18 y e a r s  o f  
age. See (f) of t h i s  section.

S u b s e c t i o n  (g) v a l i d a t e s  a t r a n s f e r  that specifies a m a x i m u m  
t i m e  for the d u r a t i o n  o f  the c u s t o d i a n s h i p  that is l o n g e r  
th a n  p e r m i t t e d  b y  this s e c t i o n  b y  r e d u c i n g  the d u r a t i o n  o f  
the c u s t o d i a n s h i p  to the m a x i m u m  d u r a t i o n  p e r m i t t e d  for a 
c u s t o d i a n s h i p  c r e a t e d  b y  t h a t  type o f  transfer.

B e c a u s e  p r o p e r t y  in a s i n g l e  c u s t o d i a n s h i p  m a y  b e  d i s t r i b u t­
abl e  at d i f f e r e n t  times, s e p a r a t e  a c c o u n t i n g  for c u s t o d i a l  
p r o p e r t y  b y  s o u r c e  m a y  be r e q u i r e d .  See C o m m e n t a r y  to sec.
13.46.090. A l s o  see 17 C a l . L . R e v . C o m m .  Reports 601 (1984); 
84 Cal.S.J. 11794.

Sec. 13.46.200. A P P L I C A B I L I T Y .

T h i s  s e c t i o n  is n e w  a n d  h a s  two purposes. First, it o p e r­
ates as a " s a v i n g s  c l a u s e "  to v a l i d a t e  transfers m a d e  a f t e r  
its e f f e c t i v e  da t e  w h i c h  m i s t a k e n l y  r efer to A l a s k a ' s  U G M A  
r a t h e r  than to the A k U T M A .  Second, it v a l i d a t e s  t r a n s f e r s  
a t t e m p t e d  u n d e r  t h e  U G M A  o f  a n o t h e r  state w h i c h  w o u l d  n o t  
p e r m i t  transfers f r o m  the s o u r c e  or of p r o p e r t y  of that k i n d  
or u n d e r  the U T M A  o f  a n o t h e r  s t a t e  w i t h  n o  nexus to the 
t r a n s a c t i o n s ,  p r o v i d e d  in e a c h  case that Al a s k a  has a 
s u f f i c i e n t  nexus to the t r a n s a c t i o n  u n d e r  sec. 13.46.010,

Sec. 13.46.210. E F F E C T  O N  E X I S T I N G  CUSTODIANSHIPS.

S u b s e c t i o n  (a) is n e w  a n d  is b a s e d  o n  Section 4 5 - 1 09a o f  the 
C o n n e c t i c u t  U n i f o r m  T r a n s f e r s  to M i n o r s  Act w h i c h  v a l i d a t e s  
g i f t s  of real e s t a t e  a n d  p a r t n e r s h i p  interests m a d e  p r i o r  to 
t h e i r  i n c l u s i o n  as " c u s t o d i a l  p r o p e r t y "  u nder that Act. 
H owever, this p r o v i s i o n  go e s  f u r t h e r  and pur p o r t s  also to 
v a l i d a t e  p r i o r  t r a n s f e r s  o f  the k i n d  n o w  c o v e r e d  b y  that 
Act, i.e., t r a n s f e r s  f r o m  e s t a t e s ,  trusts, g u a r d i anships, 
a n d  o bligators.

A l l  states h a v e  p r e v i o u s l y  e n a c t e d  some v e r s i o n  of the UGMA, 
a n d  it w i l l  b e  m o r e  o r d e r l y  to s u b j e c t  gifts or other t r a n s­
fers u n d e r  the U G M A  to the p r o c e d u r e s  of the U T M A  r a t h e r  
t h a n  to k e e p  b o t h  the U G M A  a n d  U T M A  in force, p r e s u m a b l y  for 
18 or 21 years u n t i l  a l l  c u s t o d i a n s h i p s  c r e a t e d  u n d e r  p r i o r  
l a w  h a v e  termi n a t e d .  S u b s e c t i o n  (b) is i n t e n d e d  to a p p l y  
the A k U T M A  to p r i o r  g i f t s  a n d  e x i s t i n g  cus t o d i a n s h i p s
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i n s ofar as it is c o n s t i t u t i o n a l l y  p e r m i s s i b l e  to do so. 
H o w e v e r ,  p r i o r  c u s t o d i a n s h i p s  w i l l  c o n t i n u e  to t e r m i n a t e  at 
the age p r e s c r i b e d  b y  the A c t  u n d e r  w h i c h  the gift or 
t r a n s f e r  w a s  made.

S u b s e c t i o n  (c) is al s o  n e w  a n d  is b a s e d  u p o n  S e c t i o n  4 5 - 1 09b 
o f  the C o n n e c t i c u t  Act. T h i s  s u b s e c t i o n  is int e n d e d  for 
a d o p t i o n  in those s t a t e s  t h a t  r e d u c e d  the age of m a j o r i t y  to 
18, but w h i c h  a d o p t  the r e c o m m e n d e d  r e t u r n  to 21 as the age 
at w h i c h  c u s t o d i a n s h i p s  t e r m i n a t e .  Its p u r p o s e  is to a v o i d  
r e s u r r e c t i n g  c u s t o d i a n s h i p s  for p e r s o n s  n o t  yet 21 w h i c h  
t e r m i n a t e d  du r i n g  the p e r i o d  that the a g e  of 18 g o v e r n e d  
t erm i n a t i o n .

S u b s e c t i o n  (d) is a l s o  new. T h i s  s u b s e c t i o n  is d e r i v e d  from 
sec. 27 o f  the UTMA, r e l a t i n g  to the e f f e c t  of the r e p e a l  of 
the UGMA.

Sec. 13.46.220. U N I F O R M I T Y  OF  A P P L I C A T I O N .

N o  commen t a r y .

Sec. 13.46.990. D E F I N I T I O N S .

To r e f l e c t  the b r o a d e r  s c o p e  and the u n l i m i t e d  types of 
p r o p e r t y  to w h i c h  the A k U T M A  w i l l  apply, a n u m b e r  of d e f i n i­
tiona l  c h a n g e s  h a v e  b e e n  m a d e  f r o m  the 1966 v e r s i o n  of the 
UGMA. In addition, s e v e r a l  d e f i n i t i o n s  s p e c i f i c a l l y  a p p l i­
cable  to the l i m i t e d  t y pes o f  p r o p e r t y  (cash, securities, 
a nd i n s u r a n c e  policies) s u b j e c t  to the 1966 v e r s i o n  of the 
U G M A  h a v e  b e e n  e l i m i n a t e d  as u n n e c e s s a r y .  These include the 
d e f i n i t i o n s  of " b a n k , "  " i s s u e r , "  " l i f e  i n s u r a n c e  policy or 
a n n u i t y  c o n t r a c t , "  " s e c u r i t y , "  a n d  " t r a n s f e r  agent." No 
c h a n g e  in the m e a n i n g  or c o n s t r u c t i o n  o f  these terms as u s e d  
in the A k U T M A  is i n t e n d e d  b y  t h e s e  del e t i o n s .

T h e  d e f i n i t i o n s  of " d o m e s t i c  f i n a n c i a l  i n s t i t u t i o n "  and 
" i n s u r e d  f i n a n c i a l  i n s t i t u t i o n "  h a v e  b e e n  e l i m i n a t e d  b e c a u s e  
few, if any, states l i mit d e p o s i t s  b y  c u s t o d i a n s  to local 
i n s t i t u t i o n s ,  and the p r u d e n t  p e r s o n  r u l e  o f  sec. 13.46.110(b) 
of the A k U T M A  m a y  d i c t a t e  the u s e  of i n s u r e d  institutions as 
d e p o s i t o r i e s ,  w i t h o u t  h a v i n g  to so specify,

T h e  p r i n c i p a l  c h a n g e s  or a d d i t i o n s  to the remai n i n g  d e f i n i­
tions are d i s c u s s e d  below.

" B e n e f i t  P l a n "  The d e f i n i t i o n  of  " b e n e f i t  plan" is i n t e n­
t i o n a l l y  v e r y  b r o a d  a n d  is m e a n t  to c o v e r  a n y  contract, 
plan, system, a c count, or t r ust s u c h  as a p e n s i o n  plan, 
r e t i r e m e n t  plan, d e a t h  b e n e f i t  plan, d e f e r r e d  c o m p e n s a t i o n  
plan, e m p l o y m e n t  a g e n c y  a r r a n g e m e n t ,  o r  s t o c k  bonus, o p t i o n  
o r  p r o f i t  s h a r i n g  plan.
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" C o n s e r v a t o r "  The t e r m  " c o n s e r v a t o r "  r a t h e r  th a n  " g u a r d i a n  
o f  the e s t a t e "  has b e e n  e m p l o y e d  to c o n f o r m  to U n i f o r m  P r o­
b a t e  Code t e r m i n o l o g y  (AS 13.06 - 13.36). The te r m  includes 
a g u a r d i a n  of the m i n o r ' s  p r o p e r t y ,  w h e t h e r  general, l i m i t e d  
o r  temporary, a n d  i n c l u d e s  a c o m m i t t e e ,  tutor, or cura t o r  of 
the m i n o r ' s  property.

" C u s t o d i a l  P r o p e r t y "  T h e  d e f i n i t i o n  of  " c u s t o d i a l  p r o p e r t y "  
h a s  b e e n  g e n e r a l i z e d  a n d  e x p a n d e d  to e n c o m p a s s  every 
c o n c e i v a b l e  legal or e q u i t a b l e  i n t e r e s t  in p r o p e r t y  of a n y  
kind, i n c l u d i n g  r e a l  e s t a t e  a n d  t a n g i b l e  o r  intangible 
p e r s o n a l  p r o p erty. The t e r m  is inten d e d ,  for example, to 
i n c l u d e  j o i n t  i n t e r e s t s  w i t h  r i g h t  of s u r v ivorship, 
b e n e f i c i a l  i n t e r e s t  in land trusts, as w e l l  as all other 
i n t a n g i b l e  i n t e r e s t s  in p r o p e r t y .  C o n t i n g e n t  or exp e c t a n c y  
i n t e r e s t s  su c h  as the d e s i g n a t i o n  as a b e n e f i c i a r y  u nder 
i n s u r a n c e  p o l i c i e s  or b e n e f i t  p l a n s  b e c o m e  " c u s t o d i a l  
p r o p e r t y "  o n l y  if the d e s i g n a t i o n  is i r r e v o c a b l e ,  or w h e n  it 
b e c o m e s  so, b u t  the A k U T M A  s p e c i f i c a l l y  a u t h o r i z e s  the 
" n o m i n a t i o n "  o f  a f u t u r e  c u s t o d i a n  as b e n e f i c i a r y  of such 
i n t e r e s t s  (see sec. 13.46.020). P r o c e e d s  o f  custo d i a l  
prope r t y ,  b o t h  i m m e d i a t e  and r e m o t e ,  a r e  t h e m s e l v e s  
c u s t o d i a l  prope r t y ,  as is the ca s e  u n d e r  UGMA.

C u s t o d i a l  p r o p e r t y  is d e f i n e d  w i t h o u t  r e f e r e n c e  to the p h y s­
ical l o c a t i o n  o f  the prope r t y ,  e v e n  if it h a s  one. No 
u s e f u l  p u r p o s e  w o u l d  be s e r v e d  b y  r e s t r i c t i n g  the 
a p p l i c a t i o n  of the A k U T M A  to, for e xample, real estate 
" l o c a t e d  in this s t a te," since a c o n v e y a n c e  r e c o r d e d  in the 
s t ate of the p r o p e r t y ' s  l o c a t i o n  if do n e  w i t h  p r o p e r  
f o r m a l i t i e s ,  s h o u l d  be e f f e c t i v e  e v e n  if that state has n o t  
e n a c t e d  the UTMA. The rights, duties, a n d  p o w e r s  of the 
c u s t o d i a n  s h o u l d  be d e t e r m i n e d  b y  r e f e r e n c e  to the law of 
the state u n d e r  w h i c h  the c u s t o d i a n s h i p  is created, a s s u m i n g  
t h ere is s u f f i c i e n t  n e x u s  u n d e r  sec. 1 3 . 4 6 . 0 1 0  b e t w e e n  that 
state a n d  the transf e r o r ,  the m i n o r ,  or the custodian.

" M i n o r "  " M i n o r "  is d e f i n e d  as a n  i n d i v i d u a l  w h o  has not 
a t t a i n e d  the age of 18 y e a r s  ( c o n s i s t e n t  w i t h  A S  25.20.010), 
e x c e p t  that the t e r m  "min o r "  m a y  i n c l u d e  a n  o l d e r  i n d ividual 
u n d e r  some c i r c u m s t a n c e s  w h e n  the t e r m  is u s e d  w i t h  
r e f e r e n c e  to the b e n e f i c i a r y  f o r  w h o s e  b e n e f i t  custodial 
p r o p e r t y  is h e l d  or is to be h e l d  for a p e r i o d  p a s t  the age 
of 18 years. See the C o m m e n t a r y  to secs. 13.46.190 and
13.46.195.

" P e r s o n a l  R e p r e s e n t a t i v e "  The d e f i n i t i o n  o f  the term 
" p e r s o n a l  r e p r e s e n t a t i v e "  is b a s e d  u p o n  the d e f i n i t i o n  in 
the U n i f o r m  P r o b a t e  Co d e  (AS 1 3 . 0 6 . 0 5 0 ( 3 0 ) ) .

" T r a n s f e r "  T h e  n e w  d e f i n i t i o n  o f  " t r a n s f e r "  is n e c e s s a r y  to 
r e f l e c t  the a p p l i c a t i o n  of  the A k U T M A  n o t  o n l y  to gifts, b u t



a l s o  to d i s t r i b u t i o n s  f r o m  trusts a n d  es t a t e s ,  o b l i g o r s  of 
t h e  m i n o r ,  a n d  t r a n s f e r s  of the m i n o r ' s  o w n  as s e t s  to a 
c u s t o d i a n s h i p  b y  the l e g a l  r e p r e s e n t a t i v e  o f  a mi n o r ,  all of 
w h i c h  are n o w  p e r m i t t e d  b y  the AkUTMA.

" T r a n s f e r o r "  T h e  n e w  d e f i n i t i o n  o f  " t r a n s f e r o r "  is req u i r e d  
b e c a u s e  t h e  t e r m  i n cludes not o n l y  the m a k e r  of a gift, 
i.e., a d o n o r  in the u s u a l  sense, b u t  a l s o  f i d u c i a r i e s  and 
o b l i g o r s  w h o  c o n t r o l  or o w n  p r o p e r t y  t h a t  is the subject of 
the trans f e r .  N o t h i n g  in the A k U T M A  r e q u i r e s  that a 
t r a n s f e r o r  be  an "a d u l t . "  If p e r m i t t e d  u n d e r  o t h e r  law of 
the s t a t e  r e l a t i n g  to e m a n c i p a t i o n  or c o m p e t e n c e  to make a 
w i l l ,  gift, or o t h e r  transfer, a m i n o r  m a y  m a k e  an effective 
t r a n s f e r  o f  p r o p e r t y  to a c u s t o d i a n  for his b e n e f i t  or for 
the b e n e f i t  of a n o t h e r  minor.

" T r u s t  C o m p a n y "  O n l y  e ntities a u t h o r i z e d  to e x e r c i s e  
" g e n e r a l "  t r ust powers q u a l i f y  as a " t r u s t  company"; that 
i s , the a u t h o r i t y  to e x e r c i s e  o n l y  l i m i t e d  f i d u c i a r y  
r e s p o n s i b i l i t i e s ,  su c h  as the a u t h o r i t y  to a c c e p t  Individual 
R e t i r e m e n t  A c c o u n t  deposits, is n o t  sufficient.

Sec. 13.46.999. S H O R T  TITLE.

No c o m m e n t a r y .
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Sec. 13.46.170. R E N UNCIATION, R E S I G N A T I O N ,  DEATH, OR 
R E M O V A L  O F  C U S T O D I A N }  D E S I G N A T I O N  O F  S U C C E S S O R  CUSTODIAN.

T h i s  s e c t i o n  t r a c k s  b u t  c o n d e n s e s  S e c t i o n  7 o f  the 1966 v e r­
sion of the U G M A  to p r o v i d e  that the c u s t o d i a n ,  or if the 
c u s t o d i a n  does n o t  do so, the m i n o r  if h e  is 14, m a y  appoint 
the s u c c e s s o r  c u s todian, or f a i l i n g  that, that the c onservator 
o f  the m i n o r  o r  a court a p p o i n t e e  shall serve. It also covers 
d i s c l a i m e r  o f  the office by d e s i g n a t e d  or s u c c e s s o r  custodians 
o r  b y  n o m i n a t e d  f u t u r e  cus t o d i a n s  w h o  d e c l i n e  to serve.

T he A k U T M A  b r o a d e n s  the c a t e g o r y  of p e r s o n s  w h o  m a y  be d e s­
ig n a t e d  by  the i n i t i a l  c u s t o d i a n  as s u c c e s s o r  c u s t o d i a n  from 
a n  a d u l t  m e m b e r  of  the m i n o r ' s  family, h i s  c o n s ervator, or a 
t r u s t  c o m p a n y  to a n y  a dult or trust com p a n y .  H o wever, the 
m i n o r ' s  d e s i g n a t i o n  remains l i m i t e d  to a n  a d u l t  m e m b e r  of 
h i s  f a m i l y  ( e x p a n d e d  to include a sp o u s e  a n d  a stepparent, 
see sec. 1 3 . 4 6 . 9 9 0 ( 1 0 ) ) ,  his c o n s e r v a t o r ,  or a trust 
company.

Sec. 13.46.180. A C C O U N T I N G  B Y  A N D  D E T E R M I N A T I O N  OF 
L I A B I L I T Y  OF C U S T O D I A N .

Th i s  s e c t i o n  c a r r i e s  f o r w a r d  S e c t i o n  8 o f  the 1966 v e r s i o n  
of  the UGMA, b u t  e x p a n d s  the class of p a r t i e s  w h o  m a y  r e q uire 
an a c c o u n t i n g  b y  the c u s t o d i a n  to i n c l u d e  a n y  p e r s o n  who 
m a d e  a t r a n s f e r  to the c u s t o d i a n  (or that p e r s o n ' s  legal 
r e p r e s e n t a t i v e ) ,  the m i n o r ' s  g u a r d i a n  o f  the person, and the 
s u c c e s s o r  c u s t o d i a n .

S u b s e c t i o n  (b) a u t h o r i z e s  but does n o t  o b l i g a t e  a succe s s o r  
c u s t o d i a n  to s e e k  a n  a c c o u n t i n g  b y  the p r e d e c e s s o r  
c u s todian. S i n c e  the m i n o r  and o t her p e r s o n s  m e n t i o n e d  in 
s u b s e c t i o n  (a) m a y  also seek an a c c o u n t i n g  f r o m  the p r e­
d e c e s s o r  at a n y  time, it is a n t i c i p a t e d  that the e x e r c i s e  of 
this r i g h t  b y  the s u c c e s s o r  s h o u l d  be rare.

S u b s e c t i o n  (a) a l s o  gives the same p a r t i e s  (other t h a n  a 
s u c c e s s o r  c u s t o d i a n )  the r i g h t  to se e k  r e c o v e r y  f r o m  the 
c u s t o d i a n  for lo s s  or d i m i n u t i o n  of  c u s t o d i a l  p r o p e r t y  
r e s u l t i n g  f r o m  s u c c e s s f u l  claims b y  t h i r d  p e r s o n s  u n d e r  sec.
13.46.160, u n l e s s  that issue h a s  a l r e a d y  b e e n  a d j u d i c a t e d  in 
a n  a c t i o n  u n d e r  t h a t  s e c t i o n  to w h i c h  the m i n o r  was a party.

T h i s  s e c t i o n  d o e s  n o t  c o n t a i n  a s e p a r a t e  s t a t u t e  of l i m i t a­
tions p r e c l u d i n g  p e t i t i o n s  for a c c o u n t i n g  a f t e r  t e r m i n a t i o n  
of the c u s t o d i a n s h i p .  B e c a u s e  c u s t o d i a n s h i p s  c a n  b e  created 
w i t h o u t  the k n o w l e d g e  of the minor, a p e r s o n  m i g h t  learn of 
a c u s t o d i a n ' s  f a i l u r e  to turn over c u s t o d i a l  p r o p e r t y  long 
a f t e r  r e a c h i n g  m a j o r i t y ,  a n d  s h o u l d  n o t  be p r e c l u d e d  from 
a s s e r t i n g  his r i g h t s  in the case o f  s u c h  fraud. In a d d i­
tion, the 1966 v e r s i o n  o f  the U G M A  has no s u c h  p r e c l u s i o n
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a n d  seems to h a v e  w o r k e d  well. O t h e r  law, s u c h  as g e n e r a l  
statutes of  l i m i t a t i o n  and the d o c t r i n e  of  laches, s h o u l d  
serve a d e q u a t e l y  to p r o t e c t  former c u s t o d i a n s  f r o m  h a r a s s­

ment.

Sec. 13.46.190. T E R M I N A T I O N  OF C U S T O D I A N S H I P .

This s e c t i o n  t r a c k s  S e c t i o n  4(d) of the 1966 v e r s i o n  of the 
U G M A  a n d  p r o v i d e s  that c u s t o d i a n s h i p s  c r e a t e d  b y  f i d u c i a r i e s  
w i t h o u t  e x p r e s s  a u t h o r i t y  f r o m  the d o n o r  o f  the p r o p e r t y  
u n der sec. 1 3 . 4 6 . 0 5 0  a n d  by  o bligors o f  the m i n o r  u n d e r  sec.
1 3.46.060 t e r m i n a t e  u p o n  the m i n o r ' s  a t t a i n i n g  age 18, since 
these c u s t o d i a n s h i p s  are substi t u t e s  for c o n s e r v a t o r s h i p s  
that w o u l d  o t h e r w i s e  t e r m i n a t e  at that time. A l l  o t h e r  
c u s t o d i a n s h i p s  t e r m i n a t e  at the time the m i n o r  a t t a i n s  18 
y ears of age u n l e s s  the time of t r a n s f e r  o f  the c u s t o d i a l  
p r o p e r t y  is d e l a y e d  u n d e r  sec. 13.46.195 to a t i m e  a f t e r  the 
time the m i n o r  a t t a i n s  the age of 18 years. B e c a u s e  
p r o p e r t y  in a s i n g l e  c u s t o d i a n s h i p  m a y  be d i s t r i b u t a b l e  at 
d i f f e r e n t  times, s e p a r a t e  a c c o u n t i n g  for c u s t o d i a l  p r o p e r t y  
b y  source m a y  b e  r e q u i r e d .  See C o m m e n t a r y  to sec.
13.46.090.

Sec. 13.46.195. D E L A Y  IN T R A N S F E R  OF C U S T O D I A L  P R O P E R T Y  
A F T E R  M I N O R  A T T A I N S  A G E  18.

This s e c t i o n  is a d o p t e d  f r o m  the C a l i f o r n i a  U n i f o r m  T r a n s­
fers to M i n o r s  Act. This s e c t i o n  is new. T h e r e  is n o  p r o­
vi s i o n  for c h o i c e  a a to w h e n  c u s t o d i a l  p r o p e r t y  s h a l l  be 
t r a n s f e r r e d  to the m i n o r  u n d e r  the U n i f o r m  T r a n s f e r s  to 
M i n o r s  Act or u n d e r  p r i o r  A l a s k a  law. This s e c t i o n  gives 
this c h o i c e  s i n c e  m o s t  t r a n s f e r o r s  w h o  s p e c i f i c a l l y  a u t h o r i z e  
a c u s t o d i a n  w i s h  to p r e s e r v e  the c u s t o d i a n s h i p  as l o n g  as 
possible. T h i s  is m o s t  l i k e l y  to be the case, for example, 
w h e r e  the c u s t o d i a l  p r o p e r t y  is i n t e n d e d  to be p r e s e r v e d  and 
u s e d  to f i n a n c e  a c o l l e g e  education.

A  t r a n s f e r o r  m a y  f e e l  that a p a r t i c u l a r  c h i l d  at 18 does not 
have, or w i l l  n o t  h ave, s u f f i c i e n t  m a t u r i t y  to m a n a g e  a s u b­
sta n t i a l  gift, p a r t i c u l a r l y  w h e n  the t r a n s f e r o r  w i s h e s  to 
m a k e  the g i f t  for a p a r t i c u l a r  purpose, e.g. e d u c a t i o n .  A  
c u s t o d i a n  u n d e r  the A l a s k a  U n i f o r m  G i fts to M i n o r s  A c t  m u s t  
d e l i v e r  the p r o p e r t y  to the m i n o r  w h e n  the m i n o r  r e a c h e s  18 
(AS 4 5 . 6 0 . 0 3 1 ( d ) ) .  T h e r e f o r e ,  a t e s t a m e n t a r y  o r  i n t e r  v i vos 
trust m a y  b e  n e c e s s a r y  to a c h ieve the t r a n s f e r o r ' s  goals. 
C o n t i n u i n g  the c u s t o d i a n s h i p  past the age o f  18 p e r m i t s  the 
t r a n s f e r o r  d o n o r  to a v o i d  the expense o f  p r e p a r i n g  a t rust 
i n s t r u m e n t  to c r e a t e  a t r u s t  that o t h e r w i s e  w o u l d  be 
r e q u i r e d  in o r d e r  to r e t a i n  the p r o p e r t y  u n d e r  c u s t o d i a l  
m a n a g e m e n t  u n t i l  the m i n o r  r e a c h e s  the s p e c i f i e d  age.

T h e  c u s t o d i a n  is r e q u i r e d  to tr a n s f e r  the p r o p e r t y  to the 
mi nor w h e n  the m i n o r  a t t a i n s  the age of 18 y ears u n l e s s  the
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t r a n s f e r  u n d e r  sec. 1 3 . 4 6 . 0 8 0  s p e c i f i e s  a l a t e r  time. See 
sec. 13.46.190.

S u b s e c t i o n  (c) c o n t a i n s  o p t i o n a l  l a n g u a g e  w h i c h  the 
d o n o r - t r a n s f e r o r  m a y  u s e  to a l l o w  a m i n o r  t h e  o p t i o n  o f  
t e r m i n a t i n g  the c u s t o d i a n s h i p  d u r i n g  a six m o n t h  p e r i o d  
b e g i n n i n g  o n  the m i n o r ' s  21 s t  b i r t h d a y .  In o r d e r  to 
e x e r c i s e  this option, a m i n o r  m u s t  p r o v i d e  w r i t t e n  n o t i c e  of 
the m i n o r ' s  i n t e n t i o n  to t e r m i n a t e  to the c u s t o d i a n  w i t h i n  6 
m o n t h s  of  the m i n o r ' s  21st b i r t h d a y .  T h i s  o p t i o n  has b e e n  
p r o v i d e d  so that a t r a n s f e r o r  m a y  t r a n s f e r  p r o p e r t y  b y  
i r r e v o c a b l e  gift, u n d e r  sec. 13.46.030, in t o  a c u s t o d i a n s h i p  
in a m a n n e r  c o n s i s t e n t  w i t h  S e c t i o n  2503(c) of the I n t e r n a l  
R e v e n u e  Code and the I n t e r n a l  R e v e n u e  S e r v i c e ' s  p o s i t i o n  as 
put f o r t h  in Rev.Rul. 74-43.

R ev.Rul. 74-43 p r o v i d e s ,  i n  r e l e v a n t  part, that a gift into 
a trust for the b e n e f i t  of  a mi n o r ,  w h e n  s u c h  a trust 
c o n t a i n s  a p r o v i s i o n  th a t  the m i n o r  has the r i g h t  to c o m p e l  
d i s t r i b u t i o n  at a g e  21 by  g i v i n g  w r i t t e n  n o t i c e  to the 
trustee, q u a l i f i e s  as a g i f t  of  a p r e s e n t  interest, and, 
t h e r e f o r e ,  also q u a l i f i e s  for the a n n u a l  e x c l u s i o n  p r o v i d e d  
in S e c t i o n  2503(b) of the I n t e r n a l  R e v e n u e  Code.

T h e  use o f  the o p t i o n a l  l a n g u a g e  c o n t a i n e d  in  s u b s e c t i o n  (c) 
that a l l o w s  a m i n o r  to c o m p e l  d e l i v e r y  o f  c u s t o d i a l  p r o p e r t y  
w h e n  the m i n o r  r e a c h e s  the age o f  21 s h o u l d  q u a l i f y  a 
t r a n s f e r  of p r o p e r t y  b y  i r r e v o c a b l e  gi f t  u n d e r  sec.
1 3 . 4 6 . 0 3 0  as a gi f t  of  a p r e s e n t  i n t e r e s t  u n d e r  S e c t i o n  
2503(c) o f  the I n t e r n a l  R e v e n u e  Code.

S u b s e c t i o n  (d) p e r m i t s  the c u s t o d i a n s h i p  to c o n t i n u e  u n t i l  
n o t  l a ter th a n  the time the m i n o r  a t t a i n s  the age of 25 
y e a r s  w h e r e  the t r a n s f e r  is m a d e  u n d e r  a p r o v i s i o n  in a w i l l  
or trust that p r o v i d e s  that the c u s t o d i a n s h i p  is to c o n t i n u e  
u n t i l  the s p e c i f i e d  age, n o t  l a t e r  t h a n  the time the b e n e f i­
cia r y  a t t a i n s  the age o f  25. A  c u s t o d i a n s h i p  m a y  b e  e s t a b­
li s h e d  u n d e r  a p r o v i s i o n  in a w i l l  or t r u s t  that p r o v i d e s  
that the c u s t o d i a n s h i p  is to c o n t i n u e  u n t i l  a s p e c i f i e d  age 
a f t e r  age 18 e v e n  t h o u g h  t h e  b e n e f i c i a r y  has a t t a i n e d  a n  
age oJ.u^r t h a n  18 but y o u n g e r  t h a n  the s p e c i f i e d  age at  
w h i c h  the c u s t o d i a n s h i p  is to t e r m i n a t e .  See sec. 
1 3.46.99 0 ( 1 1 ) .

S u b s e c t i o n  (e) p e r m i t s  the c u s t o d i a n s h i p  to c o n t i n u e  u n t i l  
the time the m i n o r  a t t a i n s  the a g e  of 25 y e a r s  w h e r e  the 
c u s t o d i a l  p r o p e r t y  is t r a n s f e r r e d  u n d e r  sec. 13.46.030 if 
the t r a n s f e r  s p e c i f i e s  th a t  the c u s t o d i a n s h i p  is to c o n t i n u e  
u n t i l  the s p e c i f i e d  age.

Th i s  s e c t i o n  does n o t  p r o v i d e  f o r  c o n t i n u a n c e  b e y o n d  a g e  18 
o f  a c u s t o d i a n s h i p  c r e a t e d  u n d e r  secs. 13.46.010, 13.46.050,
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13.46.060, 13.46.100, 1 3 . 4 6 . 1 1 0  or 13.46.120. T h e s e  
c u s t o d i a n s h i p s  t e r m i n a t e  at  a g e  18 b e c a u s e  th e y  are 
s u b s t i t u t e s  for a g u a r d i a n s h i p  that o t h e r w i s e  w o u l d  
t e r m i n a t e  at that t i m e  (see sec. 13.46.150). And, in the 
cases w h e r e  this s e c t i o n  p e r m i t s  the c u s t o d i a n s h i p  to 
c o n t i n u e  a f t e r  the m i n o r  a t t a i n s  the age of 18 years, if the 
t r a n s f e r  u n d e r  sec. 1 3 . 4 6 . 0 8 0  does n o t  s p e cify a n y  age, the 
c u s t o d i a n s h i p  t e r m i n a t e s  w h e n  the m i n o r  attains 18 y e ars o f  
age. See (f) of th i s  section.

S u b s e c t i o n  (g) v a l i d a t e s  a t r a n s f e r  that s p e c i f i e s  a m a x i m u m  
time for the d u r a t i o n  o f  t h e  c u s t o d i a n s h i p  that is longer 
t h a n  p e r m i t t e d  by  t h i s  s e c t i o n  by  r e d u c i n g  the d u r a t i o n  of 
the c u s t o d i a n s h i p  to t h e  m a x i m u m  d u r a t i o n  p e r m i t t e d  for a 
c u s t o d i a n s h i p  c r e a t e d  b y  t h a t  type of  transfer.

B e c a u s e  p r o p e r t y  in a s i n g l e  c u s t o d i a n s h i p  m a y  b e  d i s t r i b u t­
able  at d i f f e r e n t  times, s e p a r a t e  a c c o u n t i n g  for c u s t o d i a l  
p r o p e r t y  b y  s o u r c e  m a y  b e  r e q u i r e d .  See C o m m e n t a r y  to sec.
13.46.090. A l s o  see 17 C a l . L . R e v . C o m m .  R e p o r t s  601 (1984): 
84 Cal.S.J. 11794.

Sec. 13.46.200. A P P L I C A B I L I T Y .

T h i s  s e c t i o n  is n e w  a n d  h a s  two purposes. First, i t - o p e r­
ates as a " s a v i n g s  c l a u s e "  to v a l i d a t e  trans f e r s  m a d e  a f t e r  
its e f f e c t i v e  date w h i c h  m i s t a k e n l y  r e f e r  to A l a s k a ' s  U G M A  
r a t h e r  th a n  to the A k U T M A .  Second, it v a l i d a t e s  t r a n s f e r s  
a t t e m p t e d  u n d e r  t h e  U G M A  o f  a n o t h e r  state w h i c h  w o u l d  n o t  
p e r m i t  t r a n s f e r s  f r o m  the s o u r c e  or o f  p r o p e r t y  of that k i n d  
or u n d e r  the U T M A  o f  a n o t h e r  s t a t e  w i t h  n o  n exus to the 
transa c t i o n s ,  p r o v i d e d  in e a c h  case that A l a s k a  has a 
s u f f i c i e n t  n e x u s  to t h e  t r a n s a c t i o n  u n d e r  sec. 13.46.010.

Sec. 13.46.210. E F F E C T  O N  E X I S T I N G  C U S T O D I A N S H I P S .

S u b s e c t i o n  (a) is n e w  a n d  is b a s e d  o n  S e c t i o n  4 5 - 1 09a o f  the 
C o n n e c t i c u t  U n i f o r m  T r a n s f e r s  to M i n o r s  A c t  w h i c h  v a l i d a t e s  
g i fts of re a l  e s t a t e  a n d  p a r t n e r s h i p  interests m a d e  p r i o r  to 
t h e i r  i n c l u s i o n  as " c u s t o d i a l  p r o p e r t y "  u n d e r  that Act. 
However, this p r o v i s i o n  g o e s  f u r t h e r  and p u r p o r t s  also to 
v a l i d a t e  p r i o r  t r a n s f e r s  o f  the k i n d  n o w  c o v e r e d  b y  that 
Act, i.e., t r a n s f e r s  f r o m  es t a t e s ,  trusts, g u a r d i a n s h i p s ,  
a n d  o bligators.

A l l  states h a v e  p r e v i o u s l y  e n a c t e d  some v e r s i o n  of the UGMA, 
a n d  it w i l l  b e  m o r e  o r d e r l y  to s u b j e c t  gifts o r  o t her t r a n s­
fers u n d e r  the U G M A  to the p r o c e d u r e s  of the U T M A  r a t h e r  
than to k e e p  b o t h  the U G M A  a n d  U T M A  in force, p r e s u m a b l y  for 
18 or 21 y e a r s  u n t i l  a l l  c u s t o d i a n s h i p s  c r e a t e d  u n d e r  p r i o r  
l a w  h a v e  t e r m i n a t e d .  S u b s e c t i o n  (b) is i n t e n d e d  to a p p l y  
the A k U T M A  to p r i o r  g i f t s  a n d  e x i s t i n g  c u s t o d i a n s h i p s
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i n s o f a r  as it is c o n s t i t u t i o n a l l y  p e r m i s s i b l e  to do so. 
H o w e v e r ,  p r i o r  c u s t o d i a n s h i p s  w i l l  c o n t i n u e  to t e r m i n a t e  at 
the age p r e s c r i b e d  b y  the A c t  u n d e r  w h i c h  the gi f t  or 
t r a n s f e r  w a s  made.

S u b s e c t i o n  (c) is a l s o  n e w  a n d  is b a s e d  u p o n  S e c tion 4 5 - 109b 
o f  the C o n n e c t i c u t  Act. T h i s  s u b s e c t i o n  is in t e n d e d  for 
a d o p t i o n  in t h o s e  st a t e s  that r e d u c e d  the age of m a j o r i t y  to 
18, but w h i c h  a d opt the r e c o m m e n d e d  r e t u r n  to 21 as the age 
at w h i c h  c u s t o d i a n s h i p s  terminate. Its p u r p o s e  is to a v o i d  
r e s u r r e c t i n g  c u s t o d i a n s h i p s  for p e r s o n s  n o t  yet 21 w h i c h  
t e r m i n a t e d  d u r i n g  the p e r i o d  that the age of 18 g o v e r n e d  
t e r m ination.

S u b s e c t i o n  (d) is al s o  new. T h i s  s u b s e c t i o n  is d e r i v e d  f r o m  
sec. 27 o f  the UTMA, r e l a t i n g  to the e f f e c t  of the r e p e a l  o f  
the UGMA.

Sec. 13.46.220. U N I F O R M I T Y  O F  A P P L I C A T I O N .

No c o m m e n t a r y .

Sec. 13.46.990. D E F I N I T I O N S .

To r e f l e c t  the b r o a d e r  s c o p e  a n d  the u n l i m i t e d  types of 
p r o p e r t y  to w h i c h  the A k U T M A  w i l l  apply, a n u m b e r  of d e f i n i­
tional c h a n g e s  h a v e  b e e n  m a d e  f r o m  the 1966 v e r s i o n  of the 
UGMA. I n  addit i o n ,  s e v e r a l  d e f i n i t i o n s  s p e c i f i c a l l y  a p p l i­
cab l e  to the l i m i t e d  t y p e s  of  p r o p e r t y  (cash, securities, 
a n d  i n s u r a n c e  p o l i c i e s )  s u b j e c t  to the 1966 v e r s i o n  of the 
U G M A  h a v e  b e e n  e l i m i n a t e d  as u n n e c e s s a r y .  T h ese i n c l u d e  the 
d e f i n i t i o n s  of  "bank,'* " i s s u e r , "  " l ife i n s u r a n c e  p o l i c y  or 
a n n u i t y  c o n t r a c t , "  " s e c u r i t y , "  a n d  " t r a n s f e r  agent." No 
c h a n g e  in the m e a n i n g  or  c o n s t r u c t i o n  of these terms as u s e d  
in the A k U T M A  is i n t e n d e d  b y  t h e s e  deletions.

The d e f i n i t i o n s  o f  " d o m e s t i c  f i n a n c i a l  i n s t i t u t i o n "  and 
" i n s u r e d  f i n a n c i a l  i n s t i t u t i o n "  h a v e  b e e n  e l i m i n a t e d  b e c a u s e  
few, if any, s t a t e s  l i m i t  d e p o s i t s  b y  c u s t o d i a n s  to local 
i n s t i t u t i o n s ,  and the p r u d e n t  p e r s o n  r u l e  o f  sec. 13.46.110(b) 
of the A k U T M A  m a y  d i c t a t e  the u s e  of i n s u r e d  inst i t u t i o n s  as 
d e p o s i t o r i e s ,  w i t h o u t  h a v i n g  to so specify.

T h e  p r i n c i p a l  c h a n g e s  or a d d i t i o n s  to the r e m a i n i n g  d e f i n i­
tions are d i s c u s s e d  below.

" B e n e f i t  P l a n "  T h e  d e f i n i t i o n  o f  " b e n e f i t  p l an" is i n t e n­
ti o n a l l y  v e r y  b r o a d  a n d  is m e a n t  to c o v e r  a n y  contract, 
plan, system, account, or t r ust s u c h  as a p e n s i o n  plan, 
r e t i r e m e n t  plan, d e a t h  b e n e f i t  plan, d e f e r r e d  c o m p e n s a t i o n  
plan, e m p l o y m e n t  a g e n c y  a r r a n g e m e n t ,  o r  s t o c k  bonus, op t i o n  
o r  p r o f i t  s h a r i n g  plan.
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" C o n s e r v a t o r "  The t e r m  " c o n s e r v a t o r "  r a t h e r  t h a n  " g u a r d i a n  
o f  the e s t a t e "  has b e e n  e m p l o y e d  to c o n f o r m  to U n i f o r m  P r o­
b a t e  Code t e r m i n o l o g y  (AS 13.06 - 13.36). The t e r m  inc l u d e s  
a g u a r d i a n  of the m i n o r ' s  p r o p e r t y ,  w h e t h e r  general, l i m i t e d  
o r  temporary, and i n cludes a c o m m i t t e e ,  tutor, or c u r a t o r  o f  
the m i n o r ' s  p r o p e r t y .

" C u s t o d i a l  P r o p e r t y "  T h e  d e f i n i t i o n  of " c u s t o d i a l  p r o p e r t y "  
ha s  b e e n  g e n e r a l i z e d  a n d  e x p a n d e d  to e n c o m p a s s  e v e r y  
c o n c e i v a b l e  l e gal or e q u i t a b l e  i n t e r e s t  i n  p r o p e r t y  of any 
kind, i n c l u d i n g  r e a l  e s t a t e  a n d  t a n g i b l e  or int a n g i b l e  
p e r s o n a l  prope r t y .  T h e  t e r m  is intended, for example, to 
i n c l u d e  j o i n t  i n t e r e s t s  w i t h  r i g h t  o f  surviv o r s h i p ,  
b e n e f i c i a l  i n t e r e s t  in land trusts, as w e l l  as all other 
i n t a n g i b l e  i n t e r e s t s  in p r o p e r t y .  C o n t i n g e n t  or e x p e c t a n c y  
i nter e s t s  su c h  as the d e s i g n a t i o n  as a b e n e f i c i a r y  u n d e r  
i n s u r a n c e  p o l i c i e s  or b e n e f i t  p l a n s  b e c o m e  " c u s t o d i a l  
p r o p e r t y "  o n l y  if the d e s i g n a t i o n  is i r r e v o c a b l e ,  or w h e n  it 
b e c o m e s  so, b u t  the A k U T M A  s p e c i f i c a l l y  a u t h o r i z e s  the 
" n o m i n a t i o n "  o f  a f u t u r e  c u s t o d i a n  as b e n e f i c i a r y  of s u c h  
i n t e r e s t s  (see sec. 13.46.020). P r o c e e d s  o f  c u s t o d i a l  
property, b o t h  i m m e d i a t e  a n d  remote, are t h e m s e l v e s  
c u s t o d i a l  prope r t y ,  as is the c a s e  u n d e r  UGMA.

C u s t o d i a l  p r o p e r t y  is d e f i n e d  w i t h o u t  r e f e r e n c e  to the p h y s­
ical l o c a t i o n  o f  the property, e v e n  if  it has one. No 
u s e f u l  p u r p o s e  w o u l d  be ser v e d  b y  r e s t r i c t i n g  the 
a p p l i c a t i o n  o f  the A k U T M A  to, f o r  example, re a l  estate 
" l o c a t e d  in this s t a t e , "  since a c o n v e y a n c e  r e c o r d e d  in the 
s t ate of the p r o p e r t y ' s  l o c a t i o n  if done w i t h  p r o p e r  
f o r m a lities, s h o u l d  be e f f e c t i v e  e v e n  if that s t a t e  has n o t  
e n a c t e d  t h e  UTMA. The rights, duties, a n d  p o w e r s  o f  the 
c u s t o d i a n  s h o u l d  b e  d e t e r m i n e d  b y  r e f e r e n c e  to the law o f  
the state u n d e r  w h i c h  the c u s t o d i a n s h i p  is created, a s s u m i n g  
there is s u f f i c i e n t  n e x u s  u n d e r  sec. 1 3 . 4 6 . 0 1 0  b e t w e e n  that 
s t a t e  and the trans f e r o r ,  the mi n o r ,  or the custodian.

" M i n o r "  " M i n o r "  is d e f i n e d  as a n  i n d i v i d u a l  w h o  has not 
a t t a i n e d  the age o f  18 y e a r s  ( c o n s i s t e n t  w i t h  A S  25.20.010), 
e x c e p t  that the t e r m  "min o r "  m a y  i n c l u d e  a n  o l d e r  i n d i v i d u a l  
u n d e r  some c i r c u m s t a n c e s  w h e n  the t e r m  is u s e d  w i t h  
r e f e r e n c e  to t h e  b e n e f i c i a r y  for w h o s e  b e n e f i t  c u s t o d i a l  
p r o p e r t y  is h e l d  or is to be h e l d  for a p e r i o d  p a s t  the age 
o f  18 years. See the C o m m e n t a r y  to secs. 1 3 . 4 6 . 1 9 0  and
13.46.195.

" P e r s o n a l  R e p r e s e n t a t i v e "  T h e  d e f i n i t i o n  o f  the t e r m  
" p e r s o n a l  r e p r e s e n t a t i v e "  is b a s e d  u p o n  the d e f i n i t i o n  in 
the U n i f o r m  P r o b a t e  Code (AS 1 3 . 0 6 . 0 5 0 ( 3 0 ) ) .

" T r a n s f e r "  T h e  n e w  d e f i n i t i o n  o f  " t r a n s f e r "  is n e c e s s a r y  to 
r e f l e c t  the a p p l i c a t i o n  of the A k U T M A  n o t  o n l y  to gifts, but



also to distributions from trusts and estates, obligors of 
t he minor, and transfers of the minor's own assets to a 
custodianship b y  the legal representative of a minor, all of 
w h i c h  are n o w  permitted b y  the AkUTMA.

"Transferor" The n e w  definition o f  "transferor" is required 
b e cause the term includes not only the maker of a gift, 
i.e., a donor in the usual sense, but also fiduciaries and 
obligors who control or own property that is the subject of 
the transfer. Nothing in the A k U T M A  requires that a 
transferor be an "adult." If permitted under other law of 
the state relating to emancipation or competence to make a 
will, gift, or other transfer, a minor m a y  make an effective 
transfer of property to a custodian for his benefit or for 
the benefit of another minor.

"Trust Company" Only entities authorized to exercise 
"general" trust powers qualify as a "trust company"; that 
i s , the authority to exercise only limited fiduciary 
r e s p o n s i b i l i t i e s , such as the authority to accept Individual 
Retirement Account deposits, is not sufficient.

Sec. 13.46.999. SHORT TITLE.

No commentary.
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