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December 8, 1987
Habitual theft offender statute

EXAMPLES OF CRIMINAL ACTIVITY AND RELATED SENTENCING

Attached to this document are copies of computer

printouts pertaining to several professional thieves. For
reasons of privacy their names and AKA % (also known as)
have been obliterated. Data from states in the lower 48 s

not included.

SUBJECT fII:

Arrest date Crime Sentencing Date Jail Term
8-09-84 Shoplifting 12-11-85 3 days
8-27-84 Fail to Appear 12-11-85 3 days
9-03-85 Shoplifting 12-11-85 days
6-11-86 Shoplifting 10-08-86 S days
8-30-86 Trespass 08-31-86 2 days
8-30-86 Resisting 08-31-86 2 days
9-18-86 Larceny 10-08-86 5 days

12-10-86 DW1 01-08-87 3 days
1-07-87 Driving w/lic Susp. 01-08-87 10 days
1-08-87 Shoplifting 05-06-87 10 days
1-25-87 Larceny 05-06-87 days
2-11-87 Obstruct Police 05-06-87 10 days
4-02-87 Shoplifting 05-06-87 40 days
4-20-87 Larceny 05-01-87 15 days
8-20-87 Robbery (awaiting sentencing)
8-20-87 Driving w/lic Susp. (awaiting sentencing)
8-20-87 Larceny (awaiting sentencing)
8-20-87 Obstruct Police (awaiting sentencing)

Subject #1 is well documented within the Anchorage
Police Department as a person who participates in thefts by
distracting store clerks in conversation about products or
employment, while his accomplice removes cases of cigarettes

or liquor.

With most small convenience stores manned by a single
employee, it is a simple matter to escape detection and more
often than not, the employee is not aware of the theft until
Subject #1 has driven away along with his accomplice.

On 8-2U-87, Subject #1 was arrested for robbery in which
he drove a reported stolen vehicle while his associate,
another repetitive theft offender, utilized a gun to take
money from someone who had stopped to help them with their
disabled vehicle.

During an interview with Subject #1, he laughed about
his cocaine addiction causing him to continually steal and
showed no intention to reform. He also Dbragged about how
easy it was to sell what he had stolen to other businesses

and "after-hours" houses.
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SUBJECT HZ:
Arrest date Crime Sentencing Date Jail Term
5-20-81 Shoplifting 06-02-81 1 day
11-06-82 Cocaine Possession 04-07-83 (no jail term)
2-07-83 Shoplifting 03-22-83 15 days
10-07-83 Conceal Merchandise 08-03-84 30 days
6-18-84 Conceal Merchandise 09-20-84 30 days
8-03-84 Probation Violation 08-03-84 (Prob. extended)
7-14-84 Shoplifting 08-03-84 30 days
12-26-84 Shoplifting 04-04-85 90 days
6-05-86 Drive w/o0 License 11-08-86 (no jail term)
7-07-86 Fail to Appear 11-08-86 5 days
7-12-86  Conceal Merchandise  11-08-86 12 days
9-08-86 Shoplifting 11-08-86 25 days
11-07-86 Shoplifting 03-04-87 60 days
1-26-87 Larceny 03-25-87 60 days
6-23-87 Reckless Driving 08-31-87 10 days
6-23-87 Drive w/o License 08-31-87 5 days
7-01-87 Conceal Merchandise 08-31-87 70 days
7-10-87 Shoplifting 08-31-87 110 days
7-13-87 Shoplifting 08-31-87 90 days
Subject #2 is well documented within the Anchorage

Police

Department as a person

who has entered

plastic bags and boldly proceeded to Till

such as;
clothing.

lamps,

$150 jogging suits,

stores with
the bag with
and other articles of

items

also been known to participate 1in
while his associates steal; Iliquor,
The vehicles driven by Subject
HZ are routinely shared by other repetitive theft offenders
and quite often the license plates are from other vehicles
which inhibits attempts at suspect identification.

Subject #2 has
thefts as a driver
cigarettes, or clothing.

My attempts to interview Subject HZ and determine the
reason behind his continued thefts have met with negative
results with his refusal to talk with me.

Based upon his past <cocaine conviction and his known
association with persons addicted to cocaine, it 1is assumed
that he is still addicted. Because of this assumption,
I believe that his need to support his habit causes him to
continually steal.



December 8, 1987
Habitual theft offender statute

SUBJECT t3:

Arrest date Crime Sentencing bate Jail Term
8-04-62 Drunk in Public 08-04-62 (no jail term)
8-10-62  Disorderly Conduct 08-10-62 120 days
4-04-64 Disorderly Conduct 04-04-64 90 days
9-03-74 Disorderly Conduct 09-03-74 (no jail term)
9-03-74 Drinking in Public 09-03-74 (no jail term)
9-17-75 Larceny 09-22-75 5 days
7-16-76 Larceny 07-17-76 15 days

11-13-76  Disorderly Conduct 11-14-76 1 day
5-08-79 Open Container 05-09-79 (no jail term)
8-26-79 Disorderly Conduct 08-29-79 (no jail term)
9-27-81 Larceny 09-23-81 2 days

12-23-82 Shoplifting 02-07-83 5 days
3-17-84 Conceal Merchandise 03-18-84 5 days
4-23-84 Shoplifting 04-24-84 2 days
4-23-84 Probation Violation 04-09-85 8 days
2-03-85 Shoplifting 04-15-85 5 days
2-22-85  Disorderly Conduct 02-23-85 2 days
9-21-86 Trespass 09-22-86 days
9-21-86 Shoplifting 09-22-86 16 days
1-25-87  Disorderly Conduct 01-25-87 2 days
5-07-87 Shoplifting 05-08-87 5 days
5-07-87 Trespass 05-07-87 5 days
7-07-87 Shoplifting 08-26-87 15 days
7-07-87 Trespass 08-26-87 15 days

Subject #3 is documented within the Anchorage Police
Department as an indigent or "Street Person” who has his
food and shelter provided by the Municipality of Anchorage
and other welfare agencies.

Apparently not satisfied with the free welfare provided
to him, he 1is known to steal clothing, food, cigarettes, and
liquor for his prrsonal consumption.

His method of operation has been well established for
over ten years and shows no attempt at reformation.

ADDITIONAL EXAMPLES

In addition to the previously mentioned subjects, [
have personal knowledge of the following examples of known
repetitive theft offenders.

One suspect repeatedly stole unattended purses from
desks in office buildings for the money that they contained.
This suspect was very careful to not be seen taking the
purses and he was not charged with numerous thefts because

there was insufficient evidence. On the first three
convictions for theft, the judge ordered that he make
restitution to the victims. Within days, following the

judicial order, he was luckily caught stealing another purse
for money to pay the court ordered restitution.

Another suspect is known to me to have posed as a
hospital employee in order to gain access to offices in the
hospital so that she can steal from the unattended purses of
the hospital staff and patients. She is extremely
competent in her craft and rarely gets caught.
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FORGOTTEN THEFTS

Not reflected in the above «criminal histories are the
theft charges subsequently dropped by the Prosecutor % or
DA X office. Often a charge of theft will be dismissed
because the Complainant cannot be Jlocated to serve with a
subpoena to provide testimony against the Defendant.

Another discouraging aspect 1is the number of cases that
I have investigated in which the Complainant has requested
to have the matter dropped. All too frequently, 1 have
heard the statement from Complainant, "It only a
misdemeanor and they (the Judges) won ™ do anything with
them anyway". From personal experience, I know of
numerous cases, against habitual adult offenders, that were
never presented to the Prosecutor®s office because of the
preceding statement made by Complainants.

It is obvious that something must be done to overcome
the apathy surrounding misdemeanor thefts committed by the
professional adult thief. A glimmer of hope must be given
to the citizens of Alaska that corrective action will be
taken against repetitive theft offenders that will encourage
them to reform.

UNDETECTED THEFTS

As previously mentioned there was a vreported loss of
$6,139,425 between January 1986 and August 1987, attributed
to petty thefts within the Municipality of Anchorage.
But, what about the thefts that go undetected? None of us
can be naive enough to believe that a thief would be so
gullible as to wear a sign saying, "Watch me, 1°m going to
steal from you".

The professional adult thief is clever and careful while

preforming his or her®"s self appointed employment. From
interviews with professional thieves, I have been told on
several occasions that, "It 1s an easy way to make a
living". Most often these same thieves laugh at the

consequences of a misdemeanor conviction.

Proof that a large number of thefts go undetected is
obtained from the boasting statements of apprehended
professional thieves and supported by 1inventory accounting

conducted by retailers. Stores know how much they spend
on their merchandise and following an inventory, the
retailer can account for his merchandise on hand or sold.
The unaccountable loss (shrinkage) of merchandise 1is

attributed in large part to undetected thefts.
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A PLEA FOR HELP

Attached to this report are letters from the Loss
Prevention Managers of; Sears, Pay h Save, Lamonts, and
Carrs. Each letter documents their suspected loss to
undetected thefts. All of the letters document concern
about the professional adult thief.

Fred Becker Sr , Loss Prevention Manager for Sears 1in
Anchorage, documents that in 1986, Sears lost approximately
$104,040 to undetected thefts (based upon the suspicion
that five thefts are committed for every thief apprehended).
He also documents the following statements that he has heard
thieves make; "What do I have to lose, nothing happens any-—

way?", "The case will be dismissed.", "I have to play the
odds, how often do you think I get away for each time 1 get
caught?" "The money is good." (some talk of $50,000 to

$10 ,000’per year).

Betty Wills, Director of Loss Prevention for Lamonts,
documents that 50% of their shrinkage is due to undetected
thefts (based upon the opinion of Loss Prevention experts).
Utilizing the preceding percentage, Fred Becker Jr., Loss
Prevention Manager for Lamonts in Anchorage, documents that
Lamonts lost $912,000 to undetected thieves in 1986.

Bill Hughes, Loss Prevention Manager for Pay ™ Save,
documented that he suspects that the Pay h Save stores 1in
Alaska lose $200,000 annually to undetected thieves.

Peter Johnson, Director of Loss Prevention for Carrs,
documented that the Carrs stores attribute an annual loss of
$1,000,000 per year from thefts.

PRIOR HABITUAL CRIMINAL STATUTES

Habitual criminal statutes are not new to Alaska. Prior
to the 1980 revision of our State™ criminal code, two
statutes were in existence. One of the statutes,
AS12.55.040, titled; "Increased punishment for habitual
criminal after conviction of petty larceny or misdemeanor
involving fraud™, mandated a punishment of imprisonment for
not less than one year nor more than ten years which would
be considered a felony by the State ™ current criminal code.
A copy of that code is attached to this report.

Following the 1980 revision, the criminal code adopted
presumptive sentencing for repetitive felony offenders. No
where was there mentioned action against the habitual adult
theft offender of misdemeanor level thefts.

-10-
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CONCLUSION

Currently under the criminal code, a person who
“borrows™ another persons car without permission is
sentenced at a misdemeanor level on the first conviction.
If that same person is foolish enough to commit the same act
after the first conviction, the penalty for the second
offense increases to the level of a C felony.

Why then <can ™ the same reasoning behind repetitive
vehicle theft be applied to the habitual adult theft
offender? I believe that it can and must.

The problem of the professional adult thief is well
documented and the conclusion mustnecessarily address the
question, "What can be done?". I am of the opinion that a
statute must be enacted that would specifically address
harsher action against the habitual adult theft offender.

Without inhibiting the District Attorney > office from
exercising established case review procedures, I suggest
that following a conviction for theft of any degree, any
adult committing a second theft offense (defined by current
Title 11 code) within five years of the first conviction
should be subject to the penalties of a class 0 felony.

Misdemeanor Crimes Investigation Unit
Anchorage Police Department

Attachments
#1. Copy of prior habitual petty theft statute
#2_. Copies of letters from Loss Prevention Managers
#3. Copies of criminal histories

-11-
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§ 12.65.040 § 12.66.040/

Code of Criminal Procedure
for the nonpayment of the fine, the defendant may make appHca-'~""
tion in writing to a judge or magistrate in the district where he is
imprisoned, setting out his inability to pay the fine, and, after no-
tice to the district attorney, the judge or magistrate shall proceed
to hear and determine the matter. If on examination it appears to
him that the defendant is unable to pay the fine and that he has no
property exceeding $60 in value, except property which is by law
exempt from being taken on execution for debt, the judge or mag-
istrate shall administer to him the following oath: “I do solemnly
swear that | do not have any property, real or personal, to the
amount of $50, except property which is by law exempt from being
taken on civil process for debt, and that | have no property in any
way conveyed or concealed or any way disposed of for my future
use or benefit. So help me God." The judge or magistrate shall dis-
charge the defendant after he takes the oath. (8 8.03 ch 34 SLA
1962; am § 17 ch 8 SLA 1971)
Effect of amendment. The 1971
amendment inserted "judge or””twice
in the first sentence, once in the sec—
ond sentence, and once in the last
sentence.
. Legislative committee report.— For

report on ch. 8, SLA 1971 (HB 15),
see 1971 House Journal, p. 62.

automatically converted into ai jail
term. Hood v. Smedley, Sup. Ct Op.
No. 800 (File No. 1406), 498 P.f.d 120
(1972).

This section applies to all poor con—
victs Imprisoned solely for nonpay—
ment of fines. United States v. Strom-
berger,9 Alaska 689 (1940).

Constitutionality.— This aaction,
which, upon proof of indigency, limits
the sentence in lieu of payment of a
fine to 30 days, is unconstitutional.
Hood v. Smedley, Sup. Ct. Op. No.
800 (Fite No. 1406), 498 P.2d 120
(1972).

The injustice under this section that
is to be remedied is not the imposition
of the flne itself, but the requirement
that it be satisfied Immediately or be

Sec.

Valid methods for enforcing pay—
ment of fines.—- For methods which the
State of Alaska may employ to serve

its valid interest in enforcing the pay —

ment of fines, see Hood v. Smedley,
Sup. Ct. Op. No. 800 (File No. 1406),
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399
U.S. 236, 90 S. Ct. 2018, 26 L. Ed. 2d
686 (1970).

12.55.040. Increased punishment for habitual criminal after

conviction of petty larceny or misdemeanor involving fraud. A per-
son convicted of petty larceny or a misdemeanor in which fraud or
intent to defraud is an element who, subsequent to March 9, 1939,
has been three times convicted in this state or elsewhere of a crime
which would constitute burglary, larceny except changing brands,
embezzlement, or obtaining money or property by false pretenses
under Alaska law shall be adjudged an habitual criminal, and is

punishable by imprisonment for
than 10 years. (§ 8.04 ch 34 SLA

Effect of amendment The 1964
amendment substituted “1ess than one
year nor more than 10 yean?”” for
"more than 10 years””at the end of
the section.

not less than one year nor more
1962; am § 38 ch 43 SLA 1964)
Section inapplicable to offenae

committed before October 1, 1984.—
See 1964 Op. Att"y Gen., No. 8.

49



October 17, 1987

Officer L.T. Johnson
Anchorage Police Department
4501 South Bragaw
Anchorage, AK 99507

Dear L.T.:

While we both realize that losses suffered by retail merchants can be very hard
to evaluate, there are a number of accepted formulas that can be utilized to
reach a reasonable conclusion.

Statistics tell us that security departments apprehend anywhere from 1 in 30 to

1 in 10 thieves. 1 feel that my department ranks a little better and estimate
that we may even be as good as 1 in 5. My chart will compare those three figures
against my actual apprehensions and dollar recovery for 1985, 1986, and 1987
through August.

1985 1986 1987
Shoplift Apprehensions 491 609 259
Escaped Detection 1 in 5 1,964 2,436 1,036
Escaped Detection 1 in 10 4,419 5,481 2,331
Escaped Detection 1 in 30 14,239 17,661 7,511
Dollar Recovery $29,154 $26,010 $23,595
Dollars Lost to Shoplifters 1 in 5 $116,616 $104,040 $94,380
Dollars Lost to Shoplifters 1 in 10 $262,386 $234,090 $212,355
Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684,255

As you ran see, the losses that 1 suffer from shoplifters are considerable. My
company has spent well over $100,000.00 in the same years in shoplifting deter-
ents. That figure does not include the security department’s payroll.

A problem that | consider significant is the "professional”™ shoplifter or "refund
artist". I have personally been involved in, or arrested a number of repeat offen-
ders, some as many as five times; yet each APD officer issues a citation and the
suspect is released. The suspects have been quite talkative at times and have
said:

a. "What do I have to loose, nothing happens anyway."
b. "The case will be dismissed."
c. " I have to play the odds - how often do you think I get away for each

time 1 get caught.”
d. "The money is good.” (Some talk of $50,000. to $100,000. a year.)



Officer L.T. Johnson
Page 2
October 17, 1987

1 feel that when a person is arrested the third time for shoplifting he should
be charged with a Class C Felony. Certainly this will have a significant effect
on the professional thieves. Perhaps if they see jail time in front of them,
shoplifting will loose some of its" alure. Maybe Alaska will become less com-
fortable as well, and they will leave the state.

Sincerely,
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3150 Richards Rd. Bellewe, WA 98005
(206) 644-5700

November 4, 1987

To Whom It May Concern:
Our overall shrinkage company-wide was .3 lower than our Alaskan stores.
In the opinion of Loss Prevention experts/ 50% of store shrinkage can be
attributed to external theft. The further breakdown being 25% paper error and

25% due to employee theft.

We find we have several repeat offenders in the Anchorage area. Sometimes

the same iIndividuals are arrested at all three stores.

Any legislation to help combat repeat offenders would be of benefit to the

entire community.

Sincerely/

Betty Wills
Director of Loss Prevention

Lamonts Apparel

BW:sk
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OFFICER L. T. JOHNSON
ANCHORAGE POLICE DEPT.
4501 SOUTH BRAGAW
ANCH. AK. 99507

SIR:

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT
THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM
(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN

THE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS
ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE
ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1986 ALONE

UNIVERSITY CENTER SHRINKAGE LOSSES AMOUNTED TO $583,952
NORTHWAY MALL SHRINKAGE LOSSES AMOUNTED TO $697,204
DIAMOND MALL SHRINKAGE LOS6ES AMOUNTED TO $542, 930

ANCHORAGE BOWL LOSSES TOTALED $ 1,824,086

TO ATTRIBUTE ONLY 50% OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A
FIGURE OF OVER $912,000 LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE
ANCHORAGE BOWL AREA.

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE
MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, | DO NOT SEE THE
PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE
A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT | HAVE SEEN AND FROM THOSE

I HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARB 1'!
THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM
AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOI;. SO OFTEN | HAVE
HEARD SOMEONE | HAVE ARRESTED STATE "THIS WILL JUST GET DI'SISSED, JUST LIKE ;. 1
LAST TIME" OR "I AM JUST DOING IT FOR THE MONEY, BECAUSE IT IS SO GOOD."

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, | ALSO
BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD
AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS ARRESTED FOR THIER
THIRD OFFENSE WOULD BE IN FACT ON THIER SIXTYttTtf SHOPLTF-T 'ATTEMPT (‘FIGURES
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SHOW THAT you WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS).
THAT | THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING
SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING
THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANTS MIGHT SEE OUR
SHRINKAGE FIGURES SHRINK.

SINCPELY y"*

FREDERICK C. BECKER V
LOSS PREVENTION MANAGFR
LAMONTS CLOTHING APPAREL



PAY "n SAVE STORES INC.
A Subsidiary of PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park
3710 Woodland Drive « Suite 2100
ANCHORAGE. ALASKA 99517-2564
Phone (907) 243-4498

October 23, 1987

Anchorage Police Department
Officer LT. Johnson

4501 S. Bragaw

Anchorage, Alaska 99507

Dear Officer Johnson,

Pay®"n Save Stores Incorporated, like any other retailer has felt
the adverse impact on profitability that shoplifting has. By
nature of our volume and numerous locations throughout the state,
we probably have felt it worse than most.

Especially damaging are those adults who are repeat shoplifters.
The adult men and women who have been repeatedly caught are the
same adults who are repeatedly successful at causing losses.
Although the actual percentage of adult repeat offenders is low,

this single group is, in my opinion, the most damaging. This
group does not seem to be attracted toward small dollar
items,rather these folks seem to be attracted toward TV"s, VCR"s
and shopping bags full of compact disc recordings. Additionally,
there appears to be a tendency for repeat offenders to be more
violent. Although I can not site an exact figure which Pay™n
Save looses due to undetected shoplifters, however, based upon

my experiences | would estimate a figure in excess of $200,000.00
annually.

Pay"n Save gives full support to vyour effects to amend the
criminal code to make it a felony offence for shoplifting based

upon repeat convictions.

Should you need additional information, have questions or require
additional support, please feel free to contact me.

Best wishes for your success.

Sincerely,

Loss Prevention Manager
Pay*n Save/Alaska



QUALITY CENTERS
1341 Fairbanks Street Anchorage. Alaska 99501 (907) 277-6439

November 25, 1987

Officer L. T. Johnson
Misdemeanor Follow-Up
Anchorage Police Department
4501 South Bragaw
Anchorage, Alaska 99507

Dear Sir:

It is my understanding that a proposal has been made to draft
legislation making third-time shoplift offenses a felony.
We at Carrs wholeheartedly support such a proposal.

We have arrested over 1,000 shoplifters so far this year.
Literally dozens of these people are repeat offenders back

on the street after receiving relative-ly minor sentences.

It is our belief that third time and greater offenders should
receive stiffer sentences.

Our estimated shoplifting losses are in the neighborhood of

a million dollars a year. Repeat offenders comprise a
disproportionate share of that dollar loss. Consumers should
not be made to bear the burden. ,Let"s send the message that

shoplifting is a serious property crime offense and repeaters
will face serious sanctions.

Sincerely,

M. Peter Jbhnson, Jr.
Director of Loss Prevention

MPJ/tb
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Offered: 4/5/88 5-1625X
Referred: Finance

Original sponsor: Cotten

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 461 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act increasing the penalties for repeat con-
victions for the crimes of theft and concealment of
merchandise."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) 1is amended to read:
(a) A person commits the crime of theft in the first degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services 1is $25,000 or
more; or
(2) thevalue of the property or services 1is$500 or more
but less than $25,000 and within the preceding five years the person
has been convicted and sentenced on two or more separate occasions in
this or another jurisdiction of a crime set out in (1) of this sub-
section or AS 11.46.130(a)(1) - (3) or an offense under another law or
ordinance with similar elements.
* Sec. 2. AS 11.46.130(a) 1is amended to read:
(@) A person commits the crime of theft in the second degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services 1is$500 or more
but less than $25,000;
(2) the property is a firearm or explosive; [OR]
(3) the property istaken from the person of another; or
(4) thevalue of the property is$50 or more but less than

$500 and within the preceding five years the person has been convicted
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and sentenced on two or more separate occasions in this or another
jurisdiction of a crime set out in (1) - (3) of this subsection or
AS 11.46.140(a)() or (2) or an offense under another law or ordinance
with similar elements.
* Sec. 3. AS 11.46.140(a) is amended to read:
() A person commits the crime of theft in the third degree if
the person commits theft as defined in AS 11.46.100 and
(¢)) the value of the property or services is $50 or more
but less than $500; [OR]
() the propertyis a credit card; or
(€) the value of the property is less than $50 andwithin
the past five years the person has been convicted and sentenced on two
or more separate occasions in this or another jurisdiction of theft or
an offense under another law or ordinance with similar elements.
* Sec. 4. AS 11.46.220(c) is amended to read:
(©) Concealment of merchandise is
(1) a class C felony if
(A) the merchandise is a firearm”
(B) [OR] the value of the merchandise is $500 or more;
or
(C) the value of themerchandise 1is $50 or more but
less than $500 and within the preceding five years the person has
been convicted and sentenced on two or moreseparate occasions in
this or another jurisdiction of the offense of concealmentof
merchandise that has a value of $50 or more or an offense under
another law or ordinance with similar elements;
(2) a class A misdemeanorif
(A) the value of themerchandise 1is $50 or more but

less than $500; or
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(B) the value of the merchandise is less than $50 and
within the preceding five years the person has been convicted and
sentenced on two or more separate occasions of the offense of
concealment of merchandise in any degree or an offense under
another law or ordinance with similar elements;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.
* Sec. 5. AS 11.46 is amended by adding a new section to article 1 to
read:

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering

prior convictions in prosecuting a crime of theft wunder AS 11.46.-
120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the
crime of concealment of merchandise under AS 11.46.220(c), a convic—
tion for an offense under another law or ordinance with similar ele—
ments is a convictionof an offense having elements similar to those
of an offense definedas such undr.r Alaska law at the time the offense

was committed.
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Introduced: 2/11/88 5-1625A
Referred: Judiciary and

Finance

IN THE HOUSE BY COTTEN

HOUSE BILL NO. 461
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act increasing the penalties for repeat con-
victions for the crimes of theft and concealment of
merchandise."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) 1is amended to read:
(@) A person commits the crime of theft in the first degree if
the person commits theft as defined inAS 11.46.100 and
(1) the value of the property or services 1is $25,000 or
more; or
(2) within the preceding five years.
(A) the person has been convicted three or more times
in this or another jurisdiction of a crime set out in AS 11.46.-
120 - 11.46.210 or an offense under another law or ordinance with
substantially similar elements; and
(B) at least one of the convictions under (A) of this
paragraph was for theft as defined in (1) of this subsection, or
for theft as defined in AS 11.46.130(a)(1) - (3), or an offense
under another law or ordinance with substantially similar ele-
ments.
* Sec. 2. AS 11.46.130(a) is amended to read:
(a) A person commits the crime of theft in the second degree if
the person commits theft as defined inAS 11.46.100 and
(1) the value of the property or services is $500 or more

but less than $25,000;
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(2) the property is a firearm or explosive; [OR]
(3) the property is taken from the person of another;'oH
(4) within the preceding five years,
(A) the person has been convicted three or more times
in this or another jurisdiction of a crime set outin AS 11.46.-
120 -11.46.210 or an offense under another law or ordinance with
substantially similar elements; and
(B) rone of the convictions under (A) of this para—
graph was for theft as defined 1in AS 11.46.120(a)(1), or for
theft as defined in (1) - (3) of this subsection, or an offense
under another law or ordinance with substantially similar ele—
ments .
* Sec. 3. AS 11.46.220(c) is amended to read:
(c) Concealment of merchandise is
(1) a class C felony if
(A) the merchandise is a firearm”
(B) [OR] the value of the merchandise is $500 or more;
or
-(C) within the preceding five years, the person has
been convicted three or more times in this or another jurisdic—
tion of the offense of concealment of merchandise or an offense
under another law or ordinance with substantially similar ele—
ments;
(2) a class A misdemeanor if the value of the merchandise
is $50 or more but less than $500;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.
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Offered: 4/5/88 5-1625X
Referred: Finance

Original sponsor: Cotten

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 461 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act increasing the penalties for repeat con—
victions for the crimes of theft and concealment of
merchandise."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46.120(a) is amended to read:
(@) A person commits the crime of theft in the first degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services 1is $25,000 or
more; or
(2) the value of the property or services is $500 or more
but less than $25,000 and within the preceding five years the person
has been convicted and sentenced on two or more separate occasions in
this or another jurisdiction of a crime set out in (1) of this sub-—
section or AS 11.46.130(a)(1) -(3) or an offense under another law or
ordinance with similar elements.
* Sec. 2. AS 11.46.130(a) 1is amended to read:
(a) A person commits the crime of theft in the second degree if
the person commits theft as defined in AS 11.46.100 and
(1) the value of the property or services is $500 or more
but less than $25,000;
(2) the property is a firearm or explosive; [OR]
(3)the property is taken from the person of another; or
(4) the value of the property is $50 or more but less than

$500 and within the preceding five years the person has been convicted
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and sentenced on two or more separate occasions in this or another
jurisdiction of a crime set out in (1) - (3) of this subsection or
AS 11.46.140(a)(1) or (2) or an offense under another law or ordinance
with similar elements.
* Sec. 3. AS 11.46.140(a) 1is amended to read:
() A person commits the crime of theft in the third degree if
the person commits theft asdifined in AS 11.46.100 and
(1) thevalue of the property or services is $50 or more
but less than $500; [OR]
(2) the property is a credit card; or
(3) thevalue of the property is less than $50 andwithin
the past five years the person has been convicted and sentenced on two
or more separate occasions in this or another jurisdiction of theft or
an offense under another law or ordinance with similar elements.
* Sec. 4. AS 11.46.220(c) 1is amended to read:
(c) Concealment of merchandise 1is
(1) a class C felony if
(A) the merchandise is a firearm®
(B) [OR] the value of the merchandise is $500 or more;
or
(C) the value of the merchandise is $50 or more but
less than $500 and within the preceding five years the person has
been convicted and sentenced on two or more separate occasions in
this or another jurisdiction of the offense of concealment of
merchandise that has a value of $50 or more or an offense under
another law or ordinance with similar elements;
(2) a class A misdemeanor if
A) the value of the merchandise is $50 or more but

less than $500; or
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(B) the value of the merchandise is less than $50 and
within the preceding five years the person has been convicted and
sentenced on two or more separate occasions of the offense of
concealment of merchandise in any degree or an offense under
another law or ordinance with similar elements;

(3) a class B misdemeanor if the value of the merchandise

is less than $50.

* Sec.

read:

5. AS 11.46 is amended by adding a new section to article 1 to

Sec. 11.46.295. PRIOR CONVICTIONS. For purposes of considering

prior convictions in prosecuting a crime of theft wunder AS 11.46.-

120(a)(2), 11.46.130(a)(4), or 11.46.140(a)(3), or in prosecuting the

crime

of concealment of merchandise under AS 11.46.220(c), a convic-

tion for an offense under another law or ordinance with similar ele-

ments

is a conviction of an offense having elements similar to those

of an offense defined as such under Alaska law at the time the offense

was committed.

HB0461B
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CSHB 461 (JUD)
HOUSE 4/13/88

CONTINUATION of FISCAL NOTE ANALYSIS
For BUI/Rftsolutloa No.

ANALYSIS

This proposed legislation would increase the penalties imposed on persons
who are repeatedly convicted for the crimes of theft. It would have a
fiscal impact on the Department of Corrections.

To determine the effect* we have analyzed recidivism data for the State
of Alaska, the number of offenders in the theft categories who are being
placed in the custody of the Department, the amount of jail time
currently being served and the amount of jail time proposed in this
legislation.

0

The recidivism rates are as follows:

Theft 1l 33%
Theft 111 39*
Theft 1V 74*
Concealment 68*

This fiscal note is based upon the yearly Incarceration of repeat theft
offenders 1n Restitution Centers or Community Residential Centers.
They would serve 77.5 man-years more than 1s currently served.

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated
yearly Tfiscal Impact is $848,625. Using the statewide average cost of
$45.00 per day, the estimated yearly fiscal impact is $1,272,937.
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FISCAL NOTE

BILL VERSION:
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Title: "An Act increasing the penalties BRU : Prosecution
for repeat convictions ... theft _.."

Sponsor: House Judiciary
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Division; Administrative Services

Approved by Commissioner: Grace Ber
Agency: Department of Law
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Date:
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CSHB 461 (JUD)
HOUSE 4/13/88

CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No.

The commif.t;*** substitute for HB 461 amends AS 11.46 to provide
stiffer penalties "Aj third-time theft offenders. For instance, a
person convicted oi jisift of property or services with a value of $500
or more but less tLan $25,000, normally theft in the second degree,
would be guilty of theft 1in the first degree if the person had been
convicted and sentenced on two or more separate occasions within the
preceeding five years for the crime of theft in the second degree.
Likewise, a third conviction for a crime normally constituting theft in
the third degree or a third conviction for a crime normally constituting
theft in the fourth degree would result in-conviction at the next higher
eelevel. As a consequence, the penalty for a third conviction normally
reulting in a class C felony would, be raised to a class B felony. A
third conviction normally resulting in a class A misdemeanor would be
raised to a class C felony. A third conviction normally resulting in a
class B misdemeanor would be raised to a class A misdemeanor. Repeat
offenses for the crime of concealment of merchandise would be treated in
a similar manner.

Because this legislation is primarily a sentencing bill it is
not expected to have a fiscal impact on the Department of Law sufficient
enough to warrant fiscal note costs. Some additional prosecutor time
may be required to prove the repeat status of some offenders. And
because of the increased penalties, prosecutors may face a more spirited
defense in some cases. For the most part, however, these are cases that
the department is already handling, and an appreciable additional
expense is not anticipated.



representative P.0. BOX 296, EAGLE RIVER. AK 99577
P.0. BOX V, JUNEAU. AK 99811

SAM COTTEN
DISTRICT 15
A 1l aska State L egislature
House of Representatives
MEMO
TO: Senator Rick Halford

Co-Chairman, Finance Committee
FROM: Rep. Sam Cotten”
DATE: May 3, 1988

RE: Scheduling of HB 461

HB 461, an Act increasing penalties for repeat convictions for
the crimes of theft and concealment of merchandise, has been
assigned to your committee. In light of the short time
remaining to this session, | would appreciate your scheduling
the bill for a hearing as soon as possible.

HB 461 was introduced at the request of the Anchorage Police
Department Employees Association. Repeat misdemeanor
offenders are not covered by presumptive sentencing under the
revised criminal code. As a result of this, sentences are
increased only slightly when a person commits numerous
misdemeanors in even a short period of time.

The bill addresses this problem by setting in motion a loop
that will gradually increase a repeat offenders sentence. |
have attached an analysis of the House Judiciary substitute.

I believe HB 461 fills a void left by the revision of the
criminal code and again ask that it be scheduled before the
Judiciary committee at the earliest possible date.

Thank you. *



CSHB 461 (Judiciary)
An Act increasing the penalties for repeat convictions for the crimes

of theft and concealment

SECTIONAL ANALYSIS

Section 1. A person who has been convicted of two Class C felonies or
above and is charged with a third Class C felony within a five-year

period will be sentenced with a Class B felony.

Section 2. A person who has been convicted of two Class A
misdemeanors or above and is charged with a third Class A misdemeanor

within a five-year period will be sentenced with a class C felony.

Section 3. A person who has been convicted of two Class B
misdeameanors or above and is charged with a third Class B misdemeanor
within a five-year period will be sentenced with a class A

misdemeanor.

Section 4. In the case of concealment, a person who is charged with a
Class A misdemeanor concealment charge and who has had two prior
convictions within the past five-years of concealment of merchandise

valued at $50 or more will be sentenced with a class C felony.
A person charged with a Class B concealment charge who has been
previously convicted of any two concealment charges will be sentenced

with a class A misdemeanor.

Section 5. Definition of prior convictions with similar elements.



Fine (and/or) Jail Term

1st degree theft = Class Bfelony $50,000 0-10
2nd degree theft = Class CTfelony 50,000 0-5
3rd degree theft =Class Amisdemeanor 5,000 o-1
4th degree theft = Class Bmisdemeanor 1,000 0-90

THEFT

B felony if value of property or services is $25,000 or more
C felony $500 - 25,000

A misdemeanor $50 - 500

B misdemeanor less than $50
CONCEALMENT

C felony if the: merchandise is a firearnm

value of the merchandise is $500 or more

A misdemeanor if the value of the merchandise is $50 - 500

B misdemeanor if the value of the merchandise is less than $50

years
years
years

days
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Date referred: 2/29/88 FURTHER REFERRALS:
DATE: 5 -V
The Finance Committee has considered HB 463

"An Act making a special appropriation to the Department of Education for
grants to school districts and regional educational attendance areas for
asbestos management plans; and providing for an effective date.l

RECOMMENDS :
[ 1 the same title
t+ i attached amendment(s) a new title
L, - do pass
[ ] do not pass
'/ in no recommendation
[ individual recommendations
[ 3 additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ Jfiscal impact [ ] same as previous fiscal note
[ Jzero fiscal note published
[ Jzero with analysis [ ] same as previous zero fiscal

note published
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5-1856L
Original sponsors: Boyer, Frank,
Davis, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR FOR HOUSE BILL NO. 463 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making an appropriation to the permanent fund

of all money received by the general fund because of
amendment of the economic limit factor by the Fif—
teenth Legislature; and providing for an effective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AlIl money received before July 1, 1989, by the general
fund as a result of the amendment of the economic limit factor
(AS 43.55.013(b)) by the Fifteenth Alaska State Legislature 1is appropriated
from the general fund to the principal of the permanent fund.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

- CSHB 463(Fin)



Alaska &tate legislature
House of Sepresentatiuejs

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

pcco
OFFICIAL business JUNEAU AK 99¢
der 27¢

HOUSE HESS LETTER OF INTENT
TO HB 463

It is the intent of the House Health, Education and Social
Services Committee that the appropriation designated in HB
463, relating to asbestos management plans for schools, be
included in HB 375, the budget bill.

Niilo Koponen, Chair is, Co-Chair
House HESS Co Committee

DATED: February 29, 1988



ESIMEDCSTOAENCDRINE

March 9, 1988

The following figures were compiled by the Department of Education and
are Intended only to estimate the cost of AHERA compliance. These
figures were received verbally from the Indicated firms. Each job will
have to be examined separately. In most cases estimates do not Include
travel expenses to the rural areas.

FRAIN MES(-CH

PS1 - Professional Testing Lab 70 per square feet with a $1500 minimum

Anchorage for schools with less than 20,000 square
feet - does not Include travel or
samplIng

1-TEM, Inc. 10.4# per square feet - may Include

Maryland additional cost for travel

Hall-Kimbrel 1 14.70 per square feet

Lawrence, Kansas

Hazard Management 260 per square feet

Sitka

Plckerlng/Kelly 140 - 350 per square feet - does not
Anchorage include travel - (average cost = 24.50

per square feet)

Montgomery Engineers 480 per square feet

Juneau

Ocean Tech 500 to 800 per square feet - (average
Fairbanks cost = 650 per square feet)
Environmental Health Science 13.00 per square feet

Anchorage

The average cost Is plus or minus 260 per square fTeet. IT you eliminate

the high and low estimates, the average cost would be 22.70 per square
feet. The Statewide Impact would then be estimated at $4,438,200.

The State has already received $475,000 iIn Federal funds and has applied
for an additional $500,000 under this same program. The results of the
latter application will not be known until after April 1, 198A



Position Paper
Department of Education

on House Bill No. 463

The Department of Education supports House Bill No. 463, an act making a
special appropriation to the Department of Education for grants to school
districts and regional educational attendance areas for asbestos
management plans; and providing for an effective date.



ASBESTOS INSPECTION AND MANAGEMENT PLAN
ASSISTANCE PROGRAM

FACT SHEET
OCTOBER 1987

On October 17, 1987, $5 million in grants were awarded
to states to assist financially needy school districts conduct
asbestos inspections and develop management plans for school
buildings in accordance with the Asbestos Hazard Emergency
Response Act (AHERA).

To ease the burden on public school districts and private
schools to comply with the new AHERA regulations, the Agency
developed the Asbestos Inspection and Management Plan Assistance
Program (AIMPAP). Five million dollars were made available
to assist needy schools in 12 states conduct inspections and
develop management plans. The awards range from $100,000 to
$500,000 per state and may be used by the recipients to: 1)
reimburse schools directly to offset the costs they incur for
hiring accredited inspectors; 2) reimburse schools directly
to offset the costs they incur for hiring accredited management
plan developers; 3) purchase the services of accredited
persons who will perform inspections or develop management
plans for schools; and 4) compensate state employees (who are
accredited inspectors) to perform inspections and develop
management plans.

The 12 states receiving these awards were selected
from among 27 states which applied for approximately $10
million in federal assistance.

The following states will receive awards to reimburse
LEAs for the costs of hiring accredited inspectors:

Kansas Oregon

The following states will receive awards to reimburse
LEAs to offset the costs of hiring both inspectors ancf-
management plan developers:

Alaska Montana
Arkansas North Dakota
Kentucky Wisconsin



PROPOSED NEW EPA REGULATIONS
WILL HAVE A DRAMATIC EFFECT

ON ASBEST%%MN?‘&%@E;\EMF&I-IT INDUSTRY

On October 22, 1986 President
Ronald Reagan signed into law the
Ashestos Hazard Emer([]ency Response
Act of 1986. This Act was the Con-

ressional mandate that the U.S.
nvironmental Protection Agency
(EPA) shall establish specific rules and
regulations governing the identifica-
tion, evaluation and control o f ashestos-
containing materials (ACM) in our
Nation's schools. Many in the asbestos
identification and control field followed
the passage of this law with great
interest, “knowing that it would
undoubtably serve as the blueprint for
handling asbestos in other buildings,
mcludmg public, commercial and even

private buildings.
Even before Halloween the EPA'S
Asbestos Action  Program in

Washington, D.C. was busily under-
way planning their strategy to‘produce
the voluminous regulations before the
six-month deadline set by Congress.
Unlike most previous Congressional
Legislation, this one contained  a
“hammer clause" providing EPA with
the incentive to get the Tegulations
proposed quickly. 1f the EPA had not
published ‘the proposed regulations,
provisions contained in the ‘Act itself
would become law. One of these
?rowsmns would have _essentially
urned the document Guidance For
Controlling _Ashestos-Containing
Materials i Buildings into law, The
“purple book," as it is readily referred
to, was never designed to be a regula-
tion and, would be subject to wide-
ranging interpretation, misinterpreta-
tion, and_be almost, impossible to
enforce. The “hammer clause" did
serve a very useful purpose for EPA
during the”formation of the newly
proposed regulations. It was an easy
Wak/ to determine what was the interit
%fahe Congressional architects of the

Regulation by Negotiation

In the past, most regulations have
been written by EPA Sstaffers after
studies are reviewed, fact-findin
missions completed, experts consulted,
and hearings held. However, a more
recent trend has been the use of
negotiation to prepare proposed regu-
lations. In this process, representa-
tives from numerous factions having
differing views on various issues to be
addressed are called together and given
the task of v,vrltm% the rule. It is a novel
concept which relies on the theory that
through the ne[qotlatlon process and
inevitable conflicts that occur, the
cream rises to the top. It also can be
effective in making the rule more
acceptable to the various ?artles that
will be affected by it. In the case of
AHERA, the EPA pulled together
representatives from various associa-
tions and interest groups to comPrlse
a 24-member panel who from
February through April, met regularl
to wade through the issues surround-
ing ashestos in schools. _

The rule, as published, is the
culmination of their efforts. While no
one interested parry at the requlatory
ne%otlatlon can say they were n com-
plete agreement with the rule as it was
proposed, there did appear to be
agreement on the necessity of the rule
and the intended impact it was to have
on schools (i.e., move those to action
that had not done so under the old

ashestos-in-schools identification and.

notification rule).

ELEMENTS OF THE PROPOSED
REGULATIONS

The new proposed reEulations
commonly referred to as AHERA, will
be found in 40 CFR 763 Subpart
E §763.80 -§ 763.99 and ap,oly to all
primary and secondary schools, public

and private, b the U.S. and its ter-
ritories/possessions, . including
American schools on military bases in
forelﬁn-countnes. Below, by section,
are the key elements of the ruie follow-
ed by a short discussion of the Model
Accreditation Program issued in con-
juction with the regulations, but not
formerly a pan of the proposal for
comment by the public and Interested
parties.

§f 163.80 SCOPE AND APPLICA-
ION: This rule requires Local
Educational Agencies (LEA's) to
identify friable and non-friable
ashestos-containing material b public
and private elementary and secondary
schools b)( visually hspecting school
buildbgs Tor such materials, Sampibg
friable materials, and having samples
analyzed by appropriate techniques
refened to in_the rule. The rule
requires Local Education Agencies to
submit management plans to the
Governor of their State by October 12,
1988, begin to implement the plans by
July 9,1989, and complete |mPIem_en-
tation of the Plans b atimely fashion.
In addition, the LEA's are required to
use persons who have been accredited
to conduct inspections, develop
management plans, or perform
response actions. The rule also includes
recordkeeping requirements,

§ 763.81 DEFINITIONS: The rule
containg some definitions that may be
unfamiliar to even the most experi-
enced Frofesslonals thr field. For
example, friable now means, for
the purposes of this rule, material,
which when dry, may be crumbled,
ﬁulverlzed, or reduced to powder by
and pressure, and includes
non-friable material after such
grevmusg non-friable material
ecomes damaged to the extent that
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when dry it may be crumbled, pul-
verized, or reduced to powder by hand
pressure.  Other key definitions that
created heated disputes during the
requlatory negio_tlatlons include those
for damaged Triable surfacing ACM
and significantly damaged friable sur-
facing ACM.

% 163.82  GENERAL LEA
ESPONSIBILITIES:; This section of
the requlation makes it clear that the
LEA s responsible for compliance
with the provisions of this regulation.
It requires the school system to perform
inspections, reinspections, periodic
surveillance, develop and " update
management plans, develop and
implement response actions (i.e.
removal, enclosure, etc.), develop and
implement operations and maintenance
programs, as well as train ail custodial
and maintenance personnel. It places
the burden on the school to notify
parents, school emPloyees, and outside
contractors about the’ locations of the
asbestos and what actions are being
taken 0 prevent unnecessary exposure
to asbestos. This section further lists
other responsibilities of the school
system in relation to the law.

é 763.85 INSPECTION AND
EINSPECTIONS: This section of the
lav. requires all schools to inspect their
buildings for both friable and non-
friable “asbestos-containing materials
and construct an inventory of the loca-
tions of proven or assumed ACM. This
section further requires the LEA to
reinspect the school once every 3 years
to reassess the condition of the material
and determine if prevmule non-friable
material has become friable. All
inspections must be performed by an
accredited inspector (See EPA
Model Accreditation Plan).

§763.86 SAMPIING: Bulk samplin%
IS not required since a school may elec
to assume any or all materials contain
ashestos. However, to prove that a
materia] suspected of being ACM (i.e.
flreP(ooflng, pipe Iagglnch) does not
contain asbestos bulk sampling must be
conducted as described in this section.
Bulk samples must be collected by an

accredited inspector.

§ 763.87 ANALYSIS; All' bulk
samples must be analyzed in a
laboratory accredited by fhe National
Bureau of Standards (or EPA in ifag in-
terim). The method must be polarized
light microscopy (PLM). A finding of
less than 1 percent asbestos is required
for all samples in a homogenous area
to determine no ACM:; but only one
sample needs to be analyzed to deter-
/Tgﬁ the homogenous area contains

§763.88 ASSESSMENT: This section
of the law requires the accredited
inspector to assess all friable known or
assumed ACM in a SChOOl_bUIldl_n?.
The ACM must be classified info
categories according to the degree of
damage of the material (i.e., damaged
or 5|?n|f|cantl damaged) and the
potential for fufure damage or signifi-
cant damage.

§ 763.90 RESPONSE ACTIONS;
Thermal insulation which is damaged
or significantly dama?ed must e
repaired, or if it cannot be repaired,
must be removed, Significantly
damaged friable surfacmgt insulation
must be removed, unless hrougih the
use of encapsulation and/or enclosure
the materia] can be reclassified into the
“damage category," where it can either
be removed or repaired. Where there
exists a potential for damage or 5|?n|f|-
cant damage the ACM must he
removed, unless it can be shown that
enclosure, encapsulation, or an opera-
tions and maintenance program alone
can eliminate the reasonable likelihood
that the ACM will become damaged.
All response actions (i.e., removal
enclosure’, encapsulation and rep,alrg
must be carried out by an accredite

design professional, “an accredited
contractor, and using only certified
ashestos abatement workers. Follow-
ing a removal, enclosure, or encapsula-
tion project the work area must be
cleared using visual inspections and
aggressive sampling techniques during
all” monitoring. Small projects ﬁless
than 1'S0 square feet or 260 linear eetz
may be cleared using Rhase-contras
mlscroscop(y (PCM), when no sample
exceeds 0.01 fibers per cubic
centimeter of air (f/cc). "For larger
projects, transmission electron

NACJOURNAL

microscopy (TEM) must be performed
and the averaqe of the results must Dot.
exceed 0.02 t/cc (or the outside air,
whichever is hlﬁ/l er) to clear the
project. These TEM clearance require-
ments will be phased in over a three-
gear period to allow for laboratories to

ecome accredited under the National
Bureau of Standards accreditation
program.

§ 763.91 OPERATIONS AND
MAINTENANCE: The LEA must
implement an operations. and
maintenance program (OMP) in any
building where " friable ashestos-
containing building material (ACBMI)
IS present or assumed to be present. All
must receive a rwo-hour training
session: and those employees who may
disturb any ACBM must receive an
additional "~ 14 hours of instruction.
Initial cleaning of the areas contalnlng
friable surfacing material or damage
thermal insulation must be performed.
Periodic surveillance must be per-
formed at least everY six_months.
Additional requirements for the OMP
and specific directions for responding
to fiber release ep_lsodes are also
included in this section.

§ 763.93 MANAGEMENT PLANS:
On or before October 12. 1988. each
LEA must develop an asbestos
man%gement plan for each school,
including all buildings of the school that
they lease, own, or otherwise use. The
management plan must be developed
b% an accredited management planner.
The details of the management plan are
described in this section. Essentially,
the plan must include where the
asbestos-containing materials are
located, what actions are being taken
bY the LEA, and how the LEA s com-
plying with the provisions of this
standard.

§ 763.95 WARNING LABELS: The
LEA must attach warning labels
adjacent to any friable and non-friable
ACBM located in routine maintenance
areas of each school building. The
warning_label must read “CAUTION:
ASBESTOS. HAZARDOUS. DO
NOT DISTURB WITHOUT PROPER
TRAINING AND EQUIPMENT."

CO

§ 763.97 MPLIANCE AND
ENFORCEMENT: Depending upon

15



PROPOSED NEW EPA REGULATIONS
(CONTINUED)

«Jienature of the violation the LEA may
be fined ss5.000-s2j.000 per day in
viglation. |f a violation is knowing or
willful, criminal penalties may also be
assessed. Additional information
regarding injunctive relief, citizen
complaints, and EPA inspections are
contained in this section of the rule.

§ 763.98 WAIVER; DELEGATION
TO STATE: This section of the law
deals with the procedures for EPA to
waive their enforcement of this rule in
any state that has an equivalent state
program. It also requires EPA to
monitor the state program and deter-
mine its effectiveness.

§763.99 EXCLUSIONS: This section
of the law deals with the procedures
allowing certain LEAS to be excluded
from parts of this law if the)1have already
achieved substantial ~compliance
through actions they have alrea_dK
taken. Note: simple Compliance wit
the old “asbestos-in-schools rule" does
not exempt a school from this
regulation.

APPENDICES: Included among the
Appendices to this regulation are the
“Interim Transmission Electron
Microscopy Analytical Method and
Field Sampling “Protocol for the
Clearance Testing of an Abatement
Site" (ed. note” see summary of
protocol by James R. Millene,” this
Issug) and the “Work Practices and
Englneerln?_ControIs for Small-Scale,
Shon-Duration Ashestos Operations,
Maintenance and Repair Activities."

EPA MODEL ACCREDITATION
PLAN: The 1986 Ashestos Hazard
Emerct;ency Response Act required
EPA to develop a model plan for the

accreditation of persons who perform
any of the following functions for
compliance with this Tule.
(1) Inspect for ACM in school
buildings (Accredited Inspectors).
(2) Assess the condition of the material
and prepare management plans for
schools (Accredited Management
Planners). .
(3) Design response actions, such as
removal projects (Accredited Design
Professionals). _
(4) Carry out response actions such as
removal projects (Accredited Asbestos
Contracto,rs,ﬂ ,
_ Addltlonal_ly, the model accredi-
tation plan specifies the requirements
for the certification of ashestos abate-
ment workers. The model accreditation
plan does not apply to those persons
who perform only small-scale, short-
duration operations and maintenance
tasks.'The training reguwements of
these personnel aré addressed in the
operations and maintenance section of
the regulation.

_The intention of the plan is to
provide a quide for states to adopt in
setting up their own programs. It is
hoped that the states will adopt a plan
similar to the model program
establishing some degree of uniformity
and allowing reciprosity among states.
For each accreditation referred to
above, specific requirements are listed
as minimum to .become accredited
under the Plan. For the most pan it
includes attendance at an approved
training course and successfully
completing an examination covering
the " topics of the course. Re-
accreditation is_ required through
re-training. Individuals who can
document " that they have received
equivalent tralr]m? and passed an

equivalent examination can be ?rand-

fathered into the accreditation
program for a period of one year.

SUMMARY AND CONCLUSIONS

. The new AHERA regulatigns, in
conjunction with the reCent OSHA
Asbestos Standard (29 CFR 1926.58)
will undoubtably serve as the basis for
addressing the problem of asbestos-in-
bUIIdInt]:]S. The above regulations are
current % proposed, and may change
before they become final in" October
1987. This offers a gireat opportunity
for those professionals experienced in
ashestos identification, evaluation and
control to have input through public
comment and the ingvitable hearings on
this new rule durmt}; the upcoming
weeks. Regardless of the final outcome
of the rule, we can expect AHERA to
shape the future with respect to
asbestos in schools and other buildings.

(Post-script Note: Those wishing to
comment on the proposed regulations
should send their written comments
before June 26, 1987, to: Document
Control Officer (TS-790), Office of
Toxic Substances. Environmental Pro-
tection A%encsy, Room NE-G004., 401
M Street, SW. Washington, DC
20460. Comments should include the
docket control number (OPTS—
62048C). For further information on
the comment process contact: Edward
A. Klein, Director, TSCA Assistance
Office (TS-799), Office of Toxic
Substances, Environmental Protection
Agency, Room E-543, 401 M Street,
SW, Washm?ton, DC 20460,
Telephone: (20

) 554-1404.




Fact Sheet
Final Rule: Asbestos-Containing Materials in Schools
Asbestos Hazard Emergency Response Act (AHERA)

On October 22, 1986, President Reagan signed into law the
Asbestos Hazard Emergency Response Act (AHERA) of 1986 (PL99-519).
Under AHERA, the Environmental Protection Agency (EPA) is directed
to promulgate regulations which provide a framework for addressing
asbestos problems in public and private elementary and secondary
schools. The proposed rule was published on April 30, 1987 and
the final rule will be issued on October 17, 1987, in accordance
with the statutory deadline. The rule requires schools to inspect
buildings, develop management plans and implement response actions.

Inspections

- The rule requires an accredited inspector to visually
inspect all areas to identify location of all asbestos-
containing materials (ACM) - both friable (easily crumbled)
and non-friable.

- Exclusions: An initial inspection of portions of the school
or the entire school 1is unnecessary if:

1. an accredited Inspector has determined that a previous
inspection identified ACM or indicated no ACM was

present;

2. the school 1is built after October 12, 1988 and an
architect or project engineer or accredited inspector
signs a statement indicating that no ACM was specified
for use in construction documents;

3. a school®s inspection and abatement records indicate
that all ACM was removed.

Reinspection and Periodic Surveillance:

- Local Education Agencies (LEAs) will be required to monitor
ACM left in place.

- Periodic surveillance requires checking ACM every six
months to determine 1f Its condition has changed since the
last Inspection or surveillance.

- LEA may use unaccredited personnel (custodian or maintenance
workers) to perform periodic surveillance activities.

- Re-inspection 1is required every three years, to re-assess
the ACM and must be conducted by an accredited inspector.



Management Plans

- LEAs are required to develop an asbestos management plan for
each school under their administrative control.

- Plan must be developed by an accredited asbestos management
planner.

- Plan must include a description of inspection and response
actions; an assurance that accredited persons were used to
conduct inspections, develop management plans, and design
or conduct response actions; and a plan for reinspection
and operations and maintenance.

- LEAs are to submit their management plans to their State
on or before October 12, 1988. The state has 90 days -to
disapprove the plan. The LEA 1s allowed 30 days to review
its planto conform with the State®s changes.

- Each LEA must begin to implement its plan on or before
July 9, 1989.

- LEAs must notify in writing parent and teacher organizations
annually about the availability of the plan.

Response Actions

- AHERA directs the LEA to select and implement appropriate
response actions for ACM which was assessed by the
accredited inspector.

- The five major response actions include: operations and
maintenance (0&M), repair, encapsulation, enclosure and
removal. The rule describes appropriate circumstances for
selecting each response action as well as steps which shall
be taken to properly conduct the response actions. Response
actions must meet the statutory standard.— protect human
health and the environment.

- Successful completion of response actions is determined by
air sampling. For two years after effective date of rule
Phase Contrast Microscopy"(PCM) clearance at .01 f/cc is
acceptable for projects of 3,000 square feet or 1,000 linear
feet or less. Transmission Electron Microscopy (TEM) is
required for these projects after two years. For an
additional year, PCM is permissible for clearance of 1,500
square feet or 500 linear feet or less, then TEM would be
required for these projects. TEM clearance is accomplished
through analysis and comparison of indoor and outdoor

samples.



Use of Accredited Persons

- LEAs shall use accredited persons to inspect for ACM in
school buildings, prepare management plans for schools, and
design or carry out response actions with respect to ACM in

schools.

- As required by AHERA, EPA issued a final Model Contractor
Accreditation Plan on April 20, 1987. According to AHERA,
each state must adopt a contractor accreditation program
at least as stringent as the EPA Model Plan. Persons can
receive accreditation from a State that meets the require-
ments of the EPA Model, or by taking an EPA-approved
training course and exam.

- The Model Plan requires persons seeking accreditation to”
take an initial training course, pass an examination and
participate in continuing education.

- AHERA enables EPA to permit persons to be grandfathered
into the accreditation system for an interim period if
they had attended prior EPA-approved asbestos training and
passed or pass an asbestos exam. These provisions apply
only to persons who have taken a suitable training course
since January 1, 1985. The interim accreditation is for
only 1 year after the date on which the State where the
person is employed establishes an accreditation program at
least as stringeat.as the EPA Model.

Worker and Occupant Protection

- AHERA extends coverage of the EPA Worker Protection Rule
(40 C.F.R., Part 763) to maintenance and custodial
personnel in schools who are not covered by OSHA"s con-
struction standard or approved State OSHA programs.

- LEAs are required, through air monitoring procedures
or historic air monitoring data, to document and assure
that the Permissible Exposure Limt (PEL) of 0.2 f/cc
has not been reached or to implement proper protection
practices to control exposure when the action level of

.1 f/cc is met.

LEAs may choose to institute the provision of Appendix B
of the act in the case of small-scale, short duration
projects rather than comply with the full EPA worker
protection rule.

Basic occupant protection requirements are established for
any 0&M activity in a school which disturbs ACBM including
restricted areas, posted signs and modified air movement
outside of the area.



Waiver for State Program

States may receive a waiver from seme or all of the
requirements of the proposed rule if the State has
established and is implementing or intends to implement
a program of asbestos inspection and management at least

10/19/87 ing as reQuirements of the proposed rule.



- QUESTIONS AND ANSWERS -
FINAL REGULATIONS - ASBESTOS HAZARD EMERGENCY
RESPONSE ACT Of 1986 (AHERA)

1.) What does AHERA require schools to do about asbestos?

The AHERA regulations require all public and private
elementary.and secondary schools to inspect buildings for
friable (i.e., crumbled to powder under hand pressure)

and nonfriable asbestos-containing materials (ACM),

develop management plans and submit them to their State
Governor or.a designated State agency, and implement response
actions to reduce asbestos exposure. Schools are required

to use accredited persons for these activities.

2.) Are there any deadlines for these activities?

Congress set deadlines in the AHERA legislation for these
activities. EPA"s regulations reflect the deadlines established
by Congress. Schools must complete their inspections and

submit their management plans by October 12, 1988. " States

have 90 days to review and disapprove the plans. Schools

must begin implementation of their plans by July 9, 1989.

There is no deadline for completion of response actions.

3.) Do schools which have previously inspected their buildings
have to inspect again?

This varies according to the individual circumstances at
the school. Exclusions can be granted from the AHERA
inspection requirements for previous inspections which
were done properly. Most schools which have inspected
did not check for nonfriable materials and will now be
required to do so under the AHERA regulations.

4.) Do the regulations require schools to remove ACM?

No. The regulation requires schools to choose a response
action which protects human health and the environment. The
range of response actions the school can choose depends

on the condition of the ACM. The response action is

chosen by the school with the assistance of the accredited
management planner. A school may choose to remove ACM if
removal 1is the preferred response action.

5.) How many schools will be affected by the regulation and
what Is the cost of the regulation?

About 107,000 schools In over 40,000 school districts
will be affected in some way by the requirements.

Some schools have little remaining work to do to meet-the
requirements, other schools which have not even inspected
ccu"/d have many tasks ahead of them. The cost of the
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regulation will vary according to the circumstances in

the school, but EPA estimates the average cost of conducting
inspections and developing management plans to be $3,600

for a public secondary school. Response action costs

will vary depending on the response action chosen. EPA
estimates that about 46,000 schools will implement response
actions (removal, enclosure, encapsulation or operations

and maintenance) over a 30 year period and at an average
cost of $40,000. The total cost of the regulation over a 30
year period will be about $3.1 billion.

What has EPA done to ensure that there will be enough
accredited persons to perform the AHERA work?

One of the challenges of AHERA implementation will be
training and accrediting a cadre of inspectors, management
planners, and abatement contractors. The combination of
existing or newly developing state programs plus EPA-
approved training courses should supply a sufficient
number of accredited persons.

EPA has done the following ...

reviewed and approved more than 40 courses for
accreditation of inspectors, management planners,
and contractors — these courses will be listed ;n
Federal Register when rule 1is published

developed a model inspector/management planner course
for use by state accreditation programs and other
training providers

prepared grant awards for 17 states to fund new program

to train and accredit inspectors and management planners
(These will be awarded as soon as FV 88 appropriation is
received)

Are there any funds available to assist schools?

EPA has Issued a total of $5 million 1n grants to 12 states
to help schools pay for inspections and management plan
development required by AHERA. Under the Asbestos School
Hazard Abatement Act of 1984 (ASHAA), EPA has issued about
$134 million in grants and loans to schools for asbestos
abatement over the last three years. At this time, Congress
has not completed the 1988 appropriation process, SO
availability of further funds is not clear.
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What win EPA do to promote compliance with this regulation?

EPA will be mailing the regulations and a guidance document
to over 40,000 public school districts and private schools
in the next few weeks. A teleconference for school
administrators is also being planned. EPA will immediately
begin a compliance outreach program designed to respond to
LEA®"s of their compliance responsibilities under the AHERA
regulations. EPA will also conduct inspections of LEA"s and
schools to assure compliance with AHERA.

Will EPA continue to conduct compliance inspections for the
1982 school inspection rule after the effective date af
the AHERA regulations?

No.

When will EPA begin to inspect for violations of AHERA
regulations?

Compliance inspections for the AHERA regulations
will start on October 12, 1988, the statutory deadline
for submission of management plans by the schools.

Will EPA impose the statutory civil penalty of 55,000 per
day for each violation of AHERA?

A civil penalty of $5,000 per day per violation is the
maximum allowable civil penalty. AHERA also provides
that the actual civil penalty assessed must reflect the
significance, of the violation, the culpability of the
violator Cincluding previous history of violations under
AHERA), the ability of the violator to pay the penalty,
and the ability of the violator to continue to provide
educational services to the community. AHERA specifies
that fines assessed against schools are to be used by
the school for the purpose of asbestos abatement iIn that
school. Residual amounts of fines are to be added to the
Asbestos Trust Fund. AHERA also contains provisions for
assessing criminal penalties of up to $25,000 per day.

What will schools be required to do regarding transport
and disposal of asbestos waste?

EPA had planned to use revised final regulations issued
under the National Emission Standards for Hazardous Air
Pollutants (NESHAP) of the Clean Air Act to provide
requirements for transport and disposal of asbestos from
schools. Unfortunately, revised NESHAP regulations have
not been completed and, as specified in Section 204 .of
AHERA, the EPA publication "Asbestos Waste Management
Guidance Document™ is now in effect for transport and



disposal of asbestos waste. (This document is in addition
to existing Department of Transportation and NESHAP
regulations.) EPA will soon issue proposed revised NESHAP
regulations to supersede the guidance document.

What are states required to do under AHERA?

First, states are required to notify schools by October 17,
1987 regarding where school management plans are to be
submitted. Second, states may review and disapprove plans
within 90 days of receipt from schools. (If states do not
disapprove plans, the plans are implemented.) Finally,
states are required to establish accreditation programs.



QUESTIONS FOR INTERNAL USE

Why has EPA not issued the study of asbestos in public
and commercial buildings?

AHERA requires EPA to assess the presence and condition

of asbestos in public and commercial buildings, evaluate
existing regulations on asbestos, and make recommendations
about the need for further action. The study directs EPA

to advise Congress and the nation about a major public

policy question — what, if anything, should be done about the
estimated 733,000 buildings which contain asbestos?

The Agency is giving very careful attention to this study
and, quite simply, more time is necessary to produce a
report that will contribute to a responsible public
discussion of this question. The report is currently
undergoing internal review by various EPA offices. We
expect to issue the report in a few weeks.

What were the major changes in the final rule compared
to the April proposal?

Most of the changes were for clarification, others to
enhance public notification or enforcement.

changed response action section to emphasize that

response actions must protect human health and environment
-— then least burdensome method can be selected from

among response actions which protect human health and
environment

expanded definitions of damage and significant damage
by adding more description of characteristics which

indicate damage

changed notification of parent and employee organizations
to require written notification

added requirement for management planner to make a
recommendation to LEA about the need for additional
cleaning

Has EPA appointed an asbestos ombudsman?

EPA plans to appoint an ombudsman by the time the AHERA
regulations go into effect in late November. An interim
ombudsman 1s available to respond to public inquiries.
The Interim ombudsman can be reached at (202) 544-1404.



W111 EPA Issue civil penalties for first-time violations
of AHERA, or will notices of Noncompliance (NON"s) be
issued for first-time violations as was done under AlS?

EPA plans to issue civil penalties for violations of

AHERA. Congress set the compliance deadlines in the AHERA
legislation, and EPA believes Congress Intended these dates
to be fully enforced.

Has the Agency adopted an air monitoring standard to guide
schools 1n assessing the asbestos hazard in their buildingsj

EPA continues to believe that an air monitoring standard

is not viable as the method for assessing asbestos hazards.
There are several reasons for this. First, there is no
agreed-upon level of airborne asbestos concentration which
can be considered safe. Second, air measurements provide
only a '"snap shot" of the fiber levels in a building and
cannot account for peak exposures that occur when material
is disturbed. Third, even if a safe level could be
established, a rigorous and lengthy air monitoring program
would be required in order to produce meaningful,
representative data. In short, air monitoring which detects
low levels of fibers cannot be viewed as definitive evidence
that no hazard exists in a building with ACM.
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i r Fairbanks North Star Borough

809 Pioneer Road - P.0. Box 1267 - Fairbanks, Alaska 99707 - 907/452-4761

February 4, 1988

The Honorable Mark Boyer
House of Representatives

P. 0. Box V  (Mail Stop 3100)
Juneau, AK 99811

Dear Representative Boyers

Tha Fairbanks North Star Borough has approximately 2,000,000 square feet of
school buildings. Cost for detailed inspectionas outlined in the federal
register (sea attached) has been $0.25 to $0.50 per square foot depending
on age and complexity of tha building. Wa have estimated $0.30 to arrive
at a total of $600,000.

Please let me know if further information is desired.

Sincerely,

Director
Department of Public Works

NK5-471ij
Attachments

cc: Juanita Helms, Borough Mayor
Cindy Marquette, Special Assistant to the Mayor



SCHOOL BOARO

Mtrtha Roderick
President

Willlem Frick
Vice President

Jim Rchinson
Cleric
Pest President
1981-82, 1984-85

Bettye Davis
Treasurer
Past President
198588

Darryl Jordan
Cleric Pro Tom

Jean Bucrianan
Assistant Treasurer
Past President
198584, 198887

Card Stoipe
Parliamentarian

SUPERINTENDENT

William Coats, Ph.D.

Zti/fi /1

ANCHORAGE

= SCHOOL DISTRCT

4600 DeBarr Avenue
P.O. Box 196614

Anchorage, Alaska 99519-6614
AREA CODE [907] 333-9561

February 25, 1988

Representative Mark Boyer
Pouch V
Juneau, Alaska 99811

Attention: Mr. Ed Flannigan
Re: AHERA
Dear Sir:

As we discussed over the phone on Wednesday, one of the pro-
visions of the Asbestos Hazardous Emergency Response Act, re-
quires that Local Education Agencies (LEA"s; develop management
plans to deal with the problem of asbestos containing materials
in public facilities.

It is reassuring to learn that our legislators are aware of the
cost impact to comply with the law.

While the 30 cents a square foot, being, utilized elsewhere in the
state, seems artificially high, it may be useful in developing
rough order of magnitude cost estimates for completing the plans
that must be forwarded to the Governor®s office by mid-October of
this year.

Attached 1is a summary comparison of what we believe to be the
cost to complete our management plan and the rule of thumb
estimate of 30 cents/square foot. Please note the modest pro-
jected ﬁosts_reflect the existence of base line data.

Sincerely,

- tuuTTlIWps~reet, P. E.
Executive Director
Facilities, Maintenance, & Operations

ol
CP5.148
Attachment

cc: William Coats, Superintendent
Richard Arndt, Director of Facilities
Bill Tanner, Director of Maintenance
Sue Miller, Dept, of Education



ANCHORAGE SCHOOL DISTRICT
AHERA INSPECTION AND MANAGEMENT REPORT
COST PROJECTIONS

Al Rule of Thumb Estimate:

82 facilities totaling approximately 5,900,000 square feet

30i£/sq.-ft. x 5,900,000 sq. ft. = $1,770,000

B. Line Item Estimate:

Staff Training

Technical $25,000
Maintenance $30,000

Staff Salaries*

3 Technical Persons (F.T.) $125,000
5 Technical Persons (P.T.) $ 85,000
1 Clerical person (F.T.) $ 25,000
Consultants (testing laboratories, $150,000

cost estimators, designers, etc.)

Equipment & Supplies $ 50,000
Reproduction $ 10,000
$500,000

* Projected at 7 months, includes payroll burdens.

Note: The work to be performed by staff could be performed by
consultants, however, this cost would be 25 - 50 percent higher.
Existing staff is TfTamiliar with the Tfacilities, planning resources
available, and future plans to modify the Tfacilities. Additionally
the *"_jst would be recurring as the plan requires updating and
monitoring. Also, the District would not be in a position to utilize
institutional knowledge 1if the knowledge existed external to the
District.



PROJECT TITLE!
! AHERA ASBESTOS COMPLIANCE GRANTS

LOCATION! COMPLETION DATE: ELECTION DISTRICT:
appropriation to:E(jucationai pinance and Support Services PROGRAM:
FUND IMG: CAPITAL REQUEST OPERATING COSTS NEW POSITIONS (PFD)i

1002 FEDERAL RECEIPTS

1003 GENERAL FUND HATCH

10W GENERAL FUND 1,000.0
1006  INTER-AGENCY RECEIPTS

TOTALS! 1,000.0

PROJECT DESCRIPTION AND JUSTIFICATION!

On October 22,1986 President Reagan signed Into law the Asbestos Hazard Emergency Response Act (AHtRA). EPA was required to promulgate
regulations by October 1987. This law required thatall schools, both public and private be inspected for both Triable and non friable
asbestos containing building materials (ACBH). This inspection must be performed by an AHERA accredited inspector. The lawalso requires that
if any ACBH is found than an AHERA accredited management planner must write a management plan detailing tha location of the ACBH as well as the
appropriate response action for that asbestos. There are a number of different response actions. They are stipulated in the EPA regulations
and are dependent on the type of ACBH and the extent of damagr or the potential for damage of that material. All public and private schools
are required to submit copies of their management plans to state govermors on or before October 17, 1968. On October 1,1987 Governor Cowper
designated the Department of Education as the agency that would review management plans for the state ofAlaska.

Failure to submit management
plans could result in fines to the schools or school districts of up to $5000 per day [jar building.

CAPITAL_PROJECTS I Fya? |
©r DESCRlPTION Education-EFSS
FKIORJTY 1 *_3 AENCY p*Pf ' oz 0011065
o Revised Dale

(6/16)-cpl
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Introduced: 2/11/88 5-1856A

Referred: Health, Education & Social

Services and Finance

Funding Information

General Fund $2,525,000

Other Funds -0-
$2,525,000

BY BOYER, FRANK, DAVIS,
IN THE HOUSE KOPONEN, MILLER AND NAVARRE
HOUSE BILL NO. 463
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart—
ment of Education for grants to school districts and
regional educational attendance areas for asbestos
management plans; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $2,525,000 is appropriated from the general
fund to the Department of Education for the fiscal year ending June 30,
1989, for grants under AS 14.11.105 - 14.11.132 to assist school districts
and regional educational attendance areas to comply with federal
regulations adopted under the Asbestos Hazards Emergency Response Act of
1986 (Public Law 99-519) requiring inspection, inventory, and development
of management plans for asbestos-containing materials in schools.

*Sec. 2. The unexpended and unobligated portion of the appropriation

made by this Act lapses into the general fund June 30, 1989.

* Sec. 3. This Act takes effect July 1, 1988.

HBO463A -1- HB 463



