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Of f e r e d :  2 / 1 9 / 8 8
R e f e r r e d :  F i n a n c e

5 -1 5 6 5B

O r i g i n a l  s p o nsors: Ellis, K o p onen,
S wa c k h a m m e r ,  et al.

BY  T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F OR H O U S E  B I L L  NO. 4 2 4  (HESS)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  en t i t l e d :  " A n  Act r e l a t i n g  to t he state B o a r d  of  E d u c a t i o n . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L ASKA:

8 * S e c t i o n  1. A S  1 4 . 0 7 . 0 7 5  is a m e n d e d  to read:

9 Sec. 1 4 . 0 7.075. CREATION. There, is c r e a t e d  at the h e a d  of the

10 D e p a r t m e n t  of  E d u c a t i o n  a B o a r d  of E d u c a t i o n  c o n s i s t i n g  of n i n e  [SEV-

11 EN] members.

12 *  Sec. 2. AS  1 4 . 0 7 . 0 8 5 ( a )  is a m e n d e d  to  read:

^  13 (a) T he n i n e  [SEVEN] m e m b e r s  of the b e a r d  [, N O  M O R E  T H A N  F O U R

14 O F  W H O M  S H A L L  BE M E M B E R S  OF T H E  S A M E  P O L I T I C A L  P A R T Y  A S  T H E  G O V E RNOR,]

15 s h a l l  be a p p o i n t e d  by the g o v e r n o r ,  s u b ject to c o n f i r m a t i o n  by a

16 m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  session. Not m o r e

17 t h a n  f o u r  of the s e v e n  mei..bers of the b o a r d  a p p o i n t e d  to a t erm of

18 five y e a r s  or to fill a v a c a n c y  in a term of five y e a r s  m a y  be from

19 the s a m e  politi-'.-aJ p a r t y  as the g o v ernor. In a p p o i n t i n g  b o a r d  mem-

20 bers, the g o v e r n o r  shall c o n s i d e r  r e c o m m e n d a t i o n s  m a d e  by r e c o g n i z e d

21 e d u c a t i o n a l  a s s o c i a t i o n s  in the state.

22 * Sec. 3. AS  1 4 . 0 7 . 0 8 5 ( b )  is a m e n d e d  to read:

23 (b) O ne m e m b e r  shall be a p p o i n t e d  f r o m  e a c h  of the f o u r  j u d i c i a l

24 d i s t r i c t s  a nd five [THREE] f r o m  the s t a t e  at large^ At [WITH AT]

25 least one m e m b e r  shall r e p r e s e n t  [REP R E S E N T I N G ]  r e g i o n a l  e d u c a t i o n a l

26 a t t e n d a n c e  a r eas a nd at least one m e m b e r  s h all r e p r e s e n t  m i l i t a r y

27 r e s e r v a t i o n  schools. O ne m e m b e r  s h all be  a s t u d e n t  in a p u b l i c  h i g h

28 s c h o o l  in the state. T he r e p r e s e n t a t i v e  of the m i l i t a r y  r e s e r v a t i o n

29 s c h o o l s  a nd the student m e m b e r  m a y  be r e a p p o i n t e d  for s u c c e s s i v e
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1 terms, if t h e y  r e m a i n  q u a l i f i e d  fo r  a p p o i n t m e n t  to th e  b o a r d .

2 *  Sec. 4. AS  1 4 . 0 7 . 0 9 5  is a m e n d e d  to read:

3 Sec. 1 4 . 0 7.095. T E R M  OF  OFFICE. E x c e p t  f o r  the r e p r e s e n t a t i v e

4 of  the m i l i t a r y  r e s e r v a t i o n  s c h o o l s  and t he s t u d e n t  m e m b e r ,  w h o  shall

5 be  a p p o i n t e d  for o n e - y e a r  terms, t he [THE] m e m b e r s  of the b o a r d  s h all

6 be a p p o i n t e d  for o v e r l a p p i n g  f i v e - y e a r  t e r m s . T h e  t e rms of m e m b e r s

7 c o m m e n c e  [ C O M M ENCING] F e b r u a r y  1 of the y e a r  of  a p p o i n t m e n t .  A  m e m b e r

8 a p p o i n t e d  to fill a v a c a n c y  s e r v e s  for t he u n e x p i r e d  t e r m  of the

9 m e m b e r  w h o s e  v a c a n c y  is filled. A  v a c a n c y  o c c u r r i n g  d u r i n g  a t e r m  of

10 o f f i c e  is f i l l e d  in  the same m a n n e r  as the o r i g i n a l  a p p o i n t m e n t .

11 * Sec. 5. AS  1 4 . 0 7 . 1 0 5 ( a )  is a m e n d e d  to read:

12 (a) F i v e  [FOUR] m e m b e r s  c o n s t i t u t e  a q u o rum.

13 *  Sec. 6. A S  3 9 . 0 5 . 1 0 0 ( a )  is a m e n d e d  to read:

14 (a) A  p e r s o n  a p p o i n t e d  to a b o a r d  o r  c o m m i s s i o n  of the state

15 g o v e r n m e n t  s h all be and h a v e  b e e n  b e f o r e  t he last g e n e r a l  e l e c tion,

16 (1) a r e g i s t e r e d  v o t e r  in the state, if th e  a p p o i n t m e n t  is m a d e  at

17 l a r g e  or  (2) a r e g i s t e r e d  v o t e r  f r o m  the j u d i c i a l  d i s t r i c t ,  if the

18 a p p o i n t m e n t  is m a d e  from a s p e c i f i c  j u d i c i a l  d i s t r i c t .  T h e  s t u d e n t

19 m e m b e r  of the B o a r d  of E d u c a t i o n  a p p o i n t e d  u n d e r  AS  1 4 . 0 7.085, the

20 s t u d e n t  m e m b e r  of the B o a r d  of R e g e n t s  of  the U n i v e r s i t y  of A l a s k a

21 a p p o i n t e d  u n d e r  AS  1 4 . 4 0 . 1 5 0 ( b ) i  a n d  the s t u d e n t  m e m b e r  of the A l a s k a

22 C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  a p p o i n t e d  u n d e r  AS 1 4 . 4 2 . 0 1 5 ( e )

23 a r e  e x e m p t  f r o m  the r e q u i r e m e n t  of this s u b s e c t i o n  if the m e m b e r  w as

24 n ot o l d  e n o u g h  to be a r e g i s t e r e d  v o t e r  i n  the last g e n e r a l  election.

25 T h e  m e m b e r  of the B o a r d  of  E d u c a t i o n  a p p o i n t e d  u n d e r  AS 1 4 . 0 7 . 0 8 5  as

26 the r e p r e s e n t a t i v e  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s  is e x e m p t  from

27 the r e q u i r e m e n t  of this s u b s e c t i o n .

28 

29

C
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D R A F T

LETTER  OF INTENT  
TO 

HB 4 2 4

I t  i s  o u r  i n t e n t  t h a t  t h e  g o v e r n o r  c o n s i d e r  t h e  s t a t e  
B o a r d  o f  E d u c a t i o n ' s  t r a d i t i o n a l  m e t h o d  o f  s e l e c t i n g  s t u d e n t  
a n d  m i l i t a r y  m em be rs  when  m a k in g  a p p o i n t m e n t s .

T h e  s t u d e n t  a n d  m i l i t a r y  m em be rs  a r e  c u r r e n t l y  a p p o i n t e d  
t h r o u g h  a  t&w  t i e r e d  s e l e c t i o n  p r o c e s s .  T h e  A l a s k a  
A s s o c i a t i o n  o f  S t u d e n t  G o v e r n m e n t s  (AASG) a n d  t h e  Com m and ing  
G e n e r a l  e a c h  s u b m i t  a  l i s t  o f  t h r e e  c a n d i d a t e s  f o r  
a p p o i n t m e n t .  T h e  s t a t e  B o a r d  o f  E d u c a t i o n  t h e n  i n t e r v i e w s  t h e  
f i n a l i s t s  a n d  s e l e c t s  t h e  r e p r e s e n t a t i v e  m em b e r s .



D E P A R T M E N T  0iF E D U C A T I O N

Off ice  o f  the Commissioner

STEVE COW PER. COVf

G O LO BE L r  S L *C E  
301 WEST  S~a E sT  
3  0  9C X  P
JUNEAU. X U S K A  } 9 3 1

Novembe r  9 ,  1987

MEMORANDUM NUMBER 88 -06 

TO: A! 1 1 p a r t i e s  . I n t e r e s t e d  I n  t h e  r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f

•: a f e  .

FRCM:[^/' HJY11am G. uemmert, Commissioner
Vi

SUBJECT: Regulations dea l ing with high school graduation r e q u i r e m e n t s ,  1 ' s r -  
ass is tance g rants ,  l i b r a r y  const ruc t ion  g ran ts ,  school d i s t r i c t  
t u i t i o n  and the ope ra t ion  o f  the Sta te Board o f  Education

Attached Is a. Notice o f  Proposed Changes In the Regulat ions o f  the Oepartmen 
o f  Education, and mate r ia l  being proposed as r e g u la t i o n .  The department wii 
look forward with I n t e r e s t  to your comments r e le van t  to these proposa ls . ’ * ' 
Add i t iona l copies o f  the proposed regu la t i o n s  are a v a i l a b l e  from the O f f i c e  
the Commissioner, Department o f  Education, P.O. Box F, Juneau, Alaska 99811
Wri t ten responses must be rece ived p r i o r  t o  December 23 ,  1987, and should be 
sent to the Commissioner o f  Education, P.O. Box F, Juneau, A laska .  99811 . a 
any r e g u l a r l y  scheduled meeting f o l l ow in g  tha t  da te ,  the S ta te  Board o f  
Education may adopt these o r  o th e r  p roposa ls  dea l ing with the same sub jec t  
matte r  without f u r t h e r  no t ice  o r  may decide to take no ac t ion  on them.
DISTRIBUTION
A l l  Super in tendents 
A l l  Pub l i c  Schoo ls  
Department o f  Law 
L e g i s l a t i v e  A f f a i r s
NEA/Alaska-Juneau, Fa i rbanks ,  Anchorage 
P r o f e s s i o n a l  Teaching P ra c t i c e s  Commission 
A laska A ssoc ia t ion  o f  School Adm in is t ra to r s  
A laska  A ssoc ia t io n  o f  Elementary P r i n c i p a l s  
A laska A ssoc ia t ion  o f  Secondary P r i n c i p a l s  
A s s oc i a t io n  o f  A laska School Boards 
L e g i s l a t o r s
01 s t r i c t  School Board P re s iden ts  
S ta te  Board o f  Education Members 
House HESS 
Senate HESS
S t a f f ,  A dm in i s t r a t i v e  Regu la t ion  Review Committee 
S t a f f ,  A dm in i s t r a t i v e  Journa l  
Commissioners , Execut ive Branch Departments 
Pub l1c L i b r a r i e s

Attachments : N o tic e  o f  P rop o sed  Changes 
P ro p o sed  R e g u la t io n s

os.*iau«



4 AAC 03 Is amended by adding a new subsection to read:

4 AAC 03.025. A0VIS0RY MEMBERS OF STATE BQARO. (a) In addition to the 
number of members authorized by law, the board shall appoint as advisory 

members

(1) one military representative; and

(2) one student,.who Is enrolled In a state secondary education
p ro g ra m .

(b) Installation commanders at Elemendorf AFB, Fort Richardson, E'eison 

AFB, Fort Walnwrlght, Fort Greely, and Adak Naval station may eacn select on? 
person to serve as the military representative under (a)(1) of this section. 
The senior military commander In Alaska shall nominate the three best 

qualified persons among those selected by the installation commanders, or -a., 

nominate any others whom the senior military comma.nder wishes the board to 

consider as the military representative. The sen'.or military commander in 

Alaska shall submit the names of the three nominees to the board, providing 

written statement of qualifications or resume for each candidate wnose name ■ 

submttted. The board shall select an advisory member from among the nominees 

whose names have been submitted by the senior military commander, and shaVl 

set a term of membership for the military representative appointed not to 

exceed three years.

(c) The Alaska Association of School Governments may nominate candidates 

for the appointment of a student representative under (a)(2) of this section. 

The association shall nominate not less than two nor more than five' persons 

for consideration for appointment as the student representative, and summit 

the names of nominees to the board, providing a written statement of 

qualifications or resume for each nominee whose name Is submitted. The dear: 

shall select a student advisory member from among the nominees whose names 

have been submitted. The board shall select tne student advisory member at 

the last regular meeting of the school year. The term of the student aavlscr 

member 1s one year, commencing with the first board meeting of each school 

year.

(d) Advisory members appointed under this section are entitled to 

expenses, travel, and per diem allowances provided by law.

(e) Advisory members appointed under this section may participate in tre 

work of the board, and may deliberate and debate matters brought to the 

attention of the board. An advisory member may cast an advisory vote, tut i 

advisory vote Is not counted In determining the disposition of board matters



MEMBERS PRESENT
R e p .  J o h n n y  E l l i s ,  C o - C h a i r  
R e p .  N i i l o  K o p o n e n ,  C o - C h a i r  
R e p .  A l y c e  H a n l e y  
R e p .  R a n d y  P h i l l i p s
MEMBERS ABSENT

R e p .  D a v e  D o n l e y  
R e p .  M ax  G r u e n b e r g  
R e p .  B i l l  H u d s o n

COMMITTEE CALENDAR

HB 4 0 9  -  "An  A c t  r e l a t i n g  t o  s t u d e n t  l o a n  f o r g i v e n e s s  f o r  
c e r t a i n  h e a l t h  p r o v i d e r s . "

HB 4 2 4  -  "An  A c t  r e l a t i n g  t o  e n l a r g i n g  t h e  m e m b e r s h i p  o f  
t h e  S t a t e  B o a r d  o f  E d u c a t i o n .

HB 4 1 4  -  "An  A c t  r e l a t i n g  t o  a  s c h o o l  t a x . "

HB 3 8 0  -  "An  A c t  r e l a t i n g  t o  s t a t e  g r a n t  f o r  s c h o o l  
c o n s t r u c t i o n . "

HB 4 6 5  -  "An A c t  r e l a t i n g  t o  c r i m i n a l  p r o c e e d i n g s  i n v o l v i n g  
c e r t a i n  m i n o r s ;  a n d  a m e n d in g  R u l e  4 5 ( a )  a n d  
4 5 ( d ) ( 2 )  o f  t h e  A l a s k a  R u l e s  o f  C r i m i n a l  
P r o c e d u r e . "

HB 4 3 8  -  "An A c t  r e l a t i n g  t o  s t a t u t o r y  w i l l s . "

W ITNESS  R E G IS T E R
K e n n e t h  R .  Bahm
R e g i o n a l  P r o g r a m  C o n s u l t a n t
N a t i o n a l  H e a l t h  S e r v i c e  C o r p s
R e g i o n  X M /S  4 0 5
2 9 0 1  T h i r c -  A v e n u e
S e a t t l e ,  W a s h i n g t o n  9 8 1 2 1
( 2 0 6 ) 4 4 2 - 7 2 4 0

H O U S E  H E S S  -1- 0 2 / 1 8 / 8 8



N u m b e r  1095

M s .  H a g e v i g  s t a t e s  t h a t  a l l  o f  t h e  e x p e n s e s  o f  t h e  s t u d e n t  
m em ber  a r e  a l r e a d y  i n c l u d e d  i n  t h e  s t a t e  B o a r d  o f  E d u c a t i o n  
b u d g e t  a n d  t h e  m i l i t a r y  c o v e r s  t h e  e x p e n s e s  o f  t h e  m i l i t a r y  
m em be r .
N um be r  1 0 9 8
R e p .  E l l i s  a s k s  M s . H a g e v i g  i f  s h e  s e e s  a n y  p r o b l e m  w i t h  
t h e  p a s s a g e  o f  t h e  l e g i s l a t i o n .
N um be r  1 1 0 3

M s .  H a g e v i g  s t a t e s  t h a t  s h e  d o e s  n o t  s e e  a n y  p r o b l e m  w i t h  
t h e  l e g i s l a t i o n  a n d  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  s u p p o r t s  
t h e  b i l l .
N um be r  1 1 0 8
R e p .  E l l i s  a s k s  i f  a n y o n e  e l s e  i n  J u n e a u  o r  on  t h e  
t e l e c o n f e r e n c e  n e t w o r k  w o u l d  l i k e  t o  t e s t i f y  o n  HB 4 2 4 .

N um be r  1 1 1 3
R e p .  H a n l e y  s t a t e s  t h a t  s h e  s u p p o r t s  t h i s  b i l l  a n d  h o p e s  
t h a t  t h e  c o m m i t t e e  w i l l  h e a r  a n d  p a s s  o u t  t h e  m a r i j u a n a  
l e g i s l a t i o n  f a i r l y  q u i c k l y .

N um be r  1 1 2 4
R e p .  E l l i s  a s k s  i f  c o m m i t t e e  m em be rs  h a v e  a n y  f u r t h e r  
q u e s t i o n s  o r  c o m m e n t s .  H e a r i n g  n o n e ,  R e p .  E l l i s  a s k s  
c o m m i t t e e  m em be rs  t o  r e f e r  t o  t h e  q u e s t i o n  t h a t  w as  r a i s e d  
b y  t h e  L e g a l  D i v i s i o n  r e g a r d i n g  t h e .  l a n g u a g e  o n  p a g e  1 ,  
l i n e  2 8 ,  w h i c h  s t a t e s  " t h a t  a  r e p r e s e n t a t i v e  o f  t h e  
m i l i t a r y  r e s e r v a t i o n  a n d  s c h o o l s  a n d  t h e  s t u d e n t  m ember  
s h a l l  b e  a p p o i n t e d  f r o m  a  l i s t  o f  n o m in e e s  p r o p o s e d  b y  t h e  
B o a r d  a n d  s u b m i t t e d  t o  t h e  G o v e r n o r . "  R e p .  E l l i s  s t a t e s  
t h a t  t h e  L e g a l  D i v i s i o n  f e e l s  t h a t  t h i s  i s  a n  i n f r i n g e m e n t  
on  t h e  G o v e r n o r ' s  e x e c u t i v e  p o w e r s  a n d  i s  t h e r e f o r e  
u n c o n s t i t u t i o n a l  u n d e r  s t a t e  l a w .  R e p .  E l l i s  s t a t e s  t h a t  
t h e  c o m m i t t e e  n e e d s  t o  d e l e t e  p a g e  1 ,  l i n e  2 8 .

N um be r  1 1 5 0
R e p .  P h i l l i p s  m ov e s  t o  d e l e t e  p a g e  1 ,  l i n e  2 8  o f  HB 4 2 4 .  
H e a r i n g  n o  o b j e c t i o n ,  R e p .  E l l i s  s t a t e s  t h a t  t h e  l i n e  i s  
d e l e t e d .  R e p .  E l l i s  a s k s  c o m m i t t e e  m em be rs  t o  q u i c k l y  
r e v i e w  t h e  L e t t e r  o f  I n t e n t  f o r  HB 4 2 4 .  R e p .  E l l i s  a s k s  i f  
t h e r e  i s  a  m o t i o n .

H O U S E  HE S S  - 1 3 -  0 2 /18/88



N u m b e r  1190

R e p .  H a n l e y  m ov e s  t h a t  HB 4 2 4  b e  p a s s e d  o n  t o  t h e  n e x t  
c o m m i t t e e  o f  r e f e r r a l  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
H e a r i n g  n o  o b j e c t i o n ,  t h e  b i l l  p a s s e s  o u t  o f  c o m m i t t e e .
TAPE ONE , S ID E  TWO
N um be r  0 0 3
R e p .  E l l i s  s t a t e s  t h a t  HB 4 6 5 ,  r e l a t i n g  t o  c r i m i n a l
p r o c e e d i n g s  i n v o l v i n g  c e r t a i n  m in o r s  a n d  am e n d in g  R u l e  4 5A
a n d  4 5 B  t o  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ,  h a s  b e e n
r e v i e w e d  b y  t h e  C o - C h a i r s  a n d  s t a f f  who b e l i e v e  d o e s  n o t  
f i t  w e l l  i n t o  t h e  j u r i s d i c t i o n  o f  t h e  c o m m i t t e e  a n d  w o u l d  
t h e r e f o r e  l i k e  t o  w a i v e  . i t  o n  t o  t h e  n e x t  c o m m i t t e e  o f
r e f e r r a l .  R e p .  E l l i s  c o n t i n u e s  t h a t  t h e  c o m m i t t e e  a l s o  h a s
HB 4 3 8 ,  r e l a t i n g  t o  s t a t u t o r y  w i l l s  w h i c h  d o e s  n o t  f a l l  
u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  c o m m i t t e e  a s  w e l l  a n d  w o u l d  
l i k e  t o  w a i v e  i t  o n  t h e  t h e  n e x t  c o m m i t t e e  o f  r e f e r r a l  a s  
w e l l .  R e p .  E l l i s  a s k s  i f  a n y  c o m m i t t e e  m em ber h a s
o b j e c t i o n  t o  w a i v i n g  t h e s e  tw o  b i l l s .  H e a r i n g  n o
o b j e c t i o n ,  R e p .  E l l i s  s t a t e s  t h a t  HB 4 6 5  a n d  HB 4 3 8  w i l l  b e
w a i v e d  o n  t h e  f l o o r  o f  t h e  H o u s e  t o  t h e  n e x t  c o m m i t t e e  o f  
r e f e r r a l .

N um be r  0 6 2

R e p .  E l l i s  s t a t e s  t h a t  c n e  n e x t  b i l l  t o  b e  c o n s i d e r e d  i s  
HB 4 1 4 ,  r e l a t i n g  t o  a  s c h o o l  t a x .  R e p .  E l l i s  c om m en ts  t h a t  
R e p .  W a l l i s '  a i d e  i s  on  h i s  way t o  t h e  m e e t i n g  a n d  t h e  
c o m m i t t e e  w i l l  w a i t  f o r  h im  t o  t e s t i f y .
N um be r  1 5 0

M ik e  S m i t h ,  A i d e  t o  R e p . -  K a y  W a l l i s ,  s t a t e s  t h a t  R e p .  
W a l l i s  e x t e n d s  h e r  a p o l o g i e s  f o r  n o t  b e i n g  i n  a t t e n d a n c e ,  
b u t  h e  w i l l  r e a d  h e r  p r e p a r e d  s t a t e m e n t  t o  t h e  c o m m i t t e e .  
( P l e a s e  s e e  a t t a c h e d  w r i t t e n  s t a t e m e n t . )  M r .  S m i t h  u r g e s  
t h e  c o m m i t t e e ' s  p a s s a g e  o f  t h e  b i l l .

N um be r  2 4 3

R e p .  K o p o n e n  a s k s  i f  t h e  m a k e r  o f  t h e  b i l l  w o u l d  o b j e c t  t o  
r a i s i n g  t h e  t a x  t o  $ 2 0 . 0 0 .

N um be r  2 4 7

M r .  S m i t h  a n s w e r s  t h a t  t h e  s p o n s o r  w o u ld  n o t  o b j e c t  a s  s h e  
f u l l y  a n t i c i p a t e s  t h a t  t h e  d o l l a r  am o u n t  w o u l d  i n c r e a s e  
d u r i n g  t h e  h e a r i n g  p r o c e s s .  M s . .Sm ith  s t a t e s  t h a t  t h e  
f i s c a l  n o t e  c u r r e n t l y  a t t a c h e d  t o  t h e  b i l l  s h ow s  an  
i m p l e m e n t a t i o n  c o s t  o f  l e s s  t h a n  $ 1 0 0 , 0 0 0 . 0 0  f o r  t h e  f i r s t  
y e a r  a n d  d r o p s  down t o  $ 6 0 , 0 0 0 . 0 0  f o r  e a c h  y e a r  a f t e r  t h a t .

H O U S E  HE S S  -1 4 -  0 2 / 1 8 / 8 8



N E A -A L A S K A
A F F I L IA T E D  W IT H  T H E  N A T I O N A L  E D U C A T IO N  A S S O C IA T IO N

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W. 33RD AVENUE 

ANCHORAGE. ALASKA 99303 
(907) 274 0536

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99801 

1907) 586-3090
2118 CUSHMAN STREET 

FAIRBANKS, ALASKA 99701 
(9071 456-4435

F e b r u a r y  1 9 ,  1 9 8 8
T o :  R e p .  A l  A d am s , C h a i r

M e m b e r s ,  H o u s e  F i n a n c e  C o m m i t t e e
R e :  HB 4 2 4 ;  "An A c t  r e l a t i n g  t o  t h e  S t a t e  B o a r d  o f

N E A -A l a s k a  s u p p o r t s  a n d  e n c o u r a g e s  p a s s a g e  o f  HB 4 2 4 .

We f e e l  t h a t  a l l  m em be rs  o f  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  
s h o u l d  b e  v e s t e d  w i t h  f u l l  v o t i n g  r i g h t s .

T o  b e  a s k e d  t o  s e r v e  o n  s u c h  a  b o d y  b u t  t o  b e  t o l d  t h a t  y o u  
a r e  n o t  p e r m i t t e d  t o  v o t e  o n  m a t t e r s  s u b s e q u e n t  t o  t h e i r  
d i s c u s s i o n  a n d  d e l i b e r a t i o n  i s  t o  im p l y  t h a t  t h e  v e r y  
q u a l i t y  o f  y o u r  p a r t i c i p a t i o n  i s  o f  a  l e s s e r  d e g r e e  t h a n  
t h a t  o f  t h e  o t h e r  m em be rs  h a v i n g  f u l l  v o t i n g  r i g h t s .

B o t h  t h e  m i l i t a r y  a n d  t h e  s t u d e n t  r e p r e s e n t a t i v e s ,  i n  
a d d i t i o n  t o  t h e i r  n e c e s s a r y  s t a t e w i d e  p e r s p e c t i v e s ,  h a v e  
r e s p o n s i b i l i t y  t o  l a r g e  a n d  s i g n i f i c a n t  c o n s t i t u e n c i e s  
w i t h i n  o u r  s t r u c t u r e  o f  p u b l i c  e d u c a t i o n  i n  A l a s k a .

We e n c o u r a g e  t h a t  t h e y  b e  a f f o r d e d  t h e  s am e  r i g h t s  an d  
p r i v i l e g e s  a s  t h e  o t h e r  m em be rs  o f  t h e  S t a t e  B o a r d  o f  
E d u c a t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y

c c :  R e p .  J o h n n y  E l l i s

E d u c a t i o n . "

z l 9 f e b 3



REPLY TO:

STEVE COWPER, GOVERNOR

O F F I C E  O F  T H E  A  T T O F t N E Y  G E N E R A  L

D E P A R T M E N T  O F  L A W

February 11, 1988

Honorable Johnny Ellis 

Honorable Niilo E. Koponen 

Co-chairmen

House Health, Education, and 

Social Services Committee 

Alaska State House 

P.O. Box V

Juneau, Alaska 99811

Re: Potential constitutional

problem with HB 424 (State 

Board of Education members)

Dear Co-chairmen Ellis and Koponen:

•
House Bill 424 would amend the statutes governing the 

State Board of Education to provide that the member representing 

military reservation schools and the student member would be full 

voting members of the board, rather than mere advisory members, 

as they are under present coard bylaws. While that may be a 

laudable goal, we believe r;he bill may have a constitutional 

problem.

Section 3 of the bill would amend AS 14.03.085(b) to 

provide that the representative of the military reservation 
schools and the student member "shall be appointed from a list of 

nominees proposed by the board and submitted to the governor." 

We believe that provision would be an infringement on the execu­

tive power of appointment under art. Ill, § 26, Alaska Constitu­

tion. That section provides:

When a board or commission is at the head of 

a principal department or a regulatory or quasi­

judicial agency, its members shall be appointed by 

the governor, subject to confirmation by a majori­

ty of the members of the legislature in joint ses­
sion, and may be removed as provided by law. They 

shall be citizens of the United States. The board 

or commission may appoint a principal executive 

officer when authorized by law, but the

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: 1907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4579

3  P.O. BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99311-0300 
PHONE: (907) 465-3600

465-3603



Honorable Johnny Ellis and 
Honorable Niilo E. Koponen 
Re: HB 424 (State Board of Education)

February 11, 1988
Page 2

appointment shall be subject to the approval of
the governor.

Section 25 of art. Ill is similar with respect to other depart­
ment heads, providing for appointment by the governor subj ect to 
confirmation by a joint session of the legislature. At issue is 
whether the. legislature may impose additional restrictions on the 
governor's appointment power, limiting the governor to appoint­
ment from a list of nominees submitted by some other entity, in 
this case the incumbent State Board of Education.

In Bradner v. Hammond, 553 P.2d 1 (Alaska 1976), in 
considering whether the legislature could by statute make other 
executive branch officers subject to legislative confirmation, or 
whether art. Ill, §§ 25 and 26, describe the outer limits of the 
legislature's confirmation authority, the Alaska Supreme Court 
held that legislative confirmation is not a distinct legislative 
power, but rather is a specific attribute of the appointment pow­
er of the executive. It held that sections 25 and 26 "mark the 
full reach of the delegated, or shared, appointive function to 
Alaska's legislative branch of government."

We believe the courts would reach a similar result in 
determining whether the legislature can impose by statute a re­
quirement that the governor's appointments to a board that is "at 
the head of a principal department or a regulatory or quasi­
judicial agency" be made from a list of nominees submitted by 
some other entity. Because the appointment power is an executive 
power and the only role constitutionally delegated to the legis­
lature is that of confirmation, the doctrine of separation of 
powers leads us to conclude that the legislature does not have 
the constitutional authority to require that the governor make 
appointments to those bodies from a list of nominees submitted by 
some other entity. Any statute imposing such a requirement is 
likely to be struck down by the courts as an unconstitutional 
legislative infringement on the executive appointment power.

For the above reasons, we recommend that HB 424 be 
amended to remove the sentence beginning on page 1, line 28. 
AS 14.07.085(a) would still require that the governor consider 
recommendations made by recognized educational associations in 
the state, but would not .require that the appointment be made 
from lists of nominees submitted by those organizations. Please



_ _ _
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Honorable Johnny Ellis and February 11, 1988
Honorable Niilo E. Koponen Page 3
Re: HB 424 (State Board of Education)

contact me if you have questions regarding my comments on this matter.

Sincerely,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

T E W :j al

By :r—■ 'f'fa& U A /U  C -  t  v*
^ T h o m a s  E. Wagner c/

Assistant Attorney General

cc: Arthur H. Peterson
Bob Evans



1024 WEST SIXTH AVENUE 
ANCHORAGE. ALASKA 99501 

(907) 274-4031

W H ILE  IN  S E SS IO N
P.O. BOX V 

JUNEAU, ALASKA 99011 
(907) 465-3704

TO:FROM:DATE:S U B JE C T :
I  p l a n  t o  in t r o d u c e  t h e  a t t a c h e d  l e g i s l a t i o n  w h ic h  i s  in  r e s p o n s e  t o  t h e  1987 A la s k a  G i r l ' s  and B o y 's  S t a t e  l e g i s l a t i o n  an d  t h e  A la s k a  A s s o c i a t i o n  o f  S c h o o l  G o v e rn m e n ts  r e s o l u t i o n  r e q u e s t s  t h a t  t h e  s t u d e n t  and m i l i t a r y  members o f  t h e  S t a t e  B o a rd  o f  E d u c a t io n  b e  g r a n t e d  v o t i n g  r i g h t s .C u r r e n t l y  t h e  S t a t e  B o a rd  o f  E d u c a t io n  c o n s i s t s  o f  s e v e n  v o t i n g  mem bers a p o in t e d  b y  t h e  G o v e r n o r  f o r  f i v e  y e a r  t e r m s . T h e s t u d e n t  and m i l i t a r y  r e p r e s e n t a t i v e s  a r e  a p p o in te d  b y  t h e  B o a rd  o f  E d u c a t io n  f o r  on e y e a r  a d v is o r y  t e r m s .T he e n c lo s e d  l e g i s l a t i o n  w o u ld  g r a n t  t h e  s t u d e n t  and m i l i t a r y  members v o t i n g  p r i v i l e g e s  and make t h e i r  y e a r l y  a p p o in tm e n ts  t h e  r e s p o n s i b i l i t y  o f  t h e  G o v e r n o r . A s i s  c u r r e n t l y  t h e  t r a d i t i o n  o f  t h e  B o a r d , r e p r e s e n t a t i v e s  may b e r e a p p o in t e d  f o r  s u c c e s s i v e  te rm s  i f  t h e y  re m a in  q u a l i f i e d .  N o m in e ss  f o r  a p p o in tm e n t w i l l  b e  p r o p o s e d  b y  t h e  B o a rd  and s u b m it t e d  t o  t h e  G o v e r n o r .I  a s k  f o r  y o u r  s u p p o r t  i n  e n c o u r a g in g  g r e a t e r  s t u d e n t  and m i l i t a r y  p a r t i c i p a t i o n  on t h e  B o a rd  b y  g r a n t i n g  t h e i r  r e q u e s t s  t o  becom e v o t i n g  m em bers. I  p la n  t o  i n t r o d u c e  t h i s  l e g i s l a t i o n  on F r id a y  Ja n u a r y  2 9 t h . P l e a s e  c o n t a c t  L e o la  W eim er o f  my s t a f f  a t  x3704 b y  t h i s  T h u r s d a y  i f  y o u  w is h  y o u r  name t o  b e  a d d e d  a s  c o - s p o n s o r  o f  t h i s  b i l l .

ALASKA STATE HOUSE
OFFICE OF MAJORITY WHIP

REPRESENTATIVE JOHNNY ELLIS

M E M O R A N D U M

CO-CHAIR
HEALTH, EDUCATION 4  SOC IAL SERV ICES

LABOR 4  COMMERCE 
SUBCOMMITTEE ON FOREIGN TRADE

A l l  H o u se Members R e p . Jo h n n y  E l l i s  J a n u a r y  2 5 , 1988 f
C o - s p o n s o r s h ip  o f  S t a t e  B o a rd  o f  E d u c a t io n  L e g i s l a t i o n



Student Vote Resolution

Whereas, current Alaska Statute stipulates that a student member of 

the Alaska Association of School Governments serve on the Alaska 

State Board of Education.in an advisory capacity, and

Whereas, past experience has shown that the student advisory members 

posses sufficient levels.of maturity and competence to handle the 
responsibility of voting,- and

Whereas, policies effected by the Alaska State Board of Education have 

a large and direct impact on the student population, and

Whereas, students are aware of problems and situations on the education 

system that adults may not be immediately cognizant of, and

Whereas, other states, including California and Rhode Island, have had 

favorable results with having a voting student member on their State 
Boards of Education, and

Whereas, Alaska Girl's State 1987 and Alaska Boy's State 1987 have passed 

legislation supporting this concept.

Therefore, be it resolved, that the Alaska Association of School Governments 

supports and encourages legislative measures to increase the size of 

the Alaska State Board of Education by one member, establishing the 

student advisory member as a full voting member.



M E M O R A N D U M February 5, 1a*8

STJBJFCT: House Bill 424, relating to the composition
of the State Board of Education

TO:

FROM:

Mav I submit the enclosed for addition to the record as the 
House considers the above-captioned bill.

The author of the letter served five vears as the advisorv 
military representative on the State Board of Education, 
concluding his service this past summer due to his 
reassignment to a Florida Air Force Base.

Representative Jojnariv Ellis 

Jack Chenowetjr'y5)

Enclosure



OEPAHTMENT OF THE AIR FORCE
Ain FORCE SYSTEMS COMMAND REGIONAL HOSPITAL EQLIN (AFSC) 

EGUN AIR FORCE BASE. FLORIOA 32S42-530022 Ja n  38
Dear State 3o ard  Members.

Recently, I was a sk ed to pr of fe r an o p i n i o n  re g ar d i n g  the 
m i l i t a r y  a d v i s o r  p o s i t i o n  on the S t a te  Board of E d u c a t i o n .  
S p e c i f i c a l l y ,  the q u e s t i o n  was r a i s e d  wh e t h e r  the mi li t a r y  
a d v i s o r  s h o u l d  be a vo t in g m em b e r  or r e m a i n  in an a dv is o r y  
capacity. As in most things, I do have an o p i n i o n 1

E v a l u a t i n g  my o w n  r o l e  a n d  o v e r a l l  e f f e c t i v e n e s s  for the last 
five y e a r s  as a n o n - v o t i n g  a d v i s o r y  m e m b e r  is b e t t e r  left to your  
j u d g e m e n t .  H o w e v e r .  I c e r t a i n l y  c a m e  to o n e  c o n c l u s i o n ,  and that 
w a s  in r e g a r d  to the 3 t u d e n t  m e m b e r .  I w a t c h e d  four y o u n g  ad ul ts  
3 p e n d  t h e i r  t i m e  a n d  e n e r g y ,  o f t e n  to the d e t r i m e n t  of thei r  
g r a d e s ,  a n d  c e r t a i n l y  for the m o s t  p a r t  n o t  a lot of fun, 
d e d i c a t e  t h e m s e l v e s  to the i s s u e s  as t e n a c i o u s l y  as an y  of the 
m o r e  s e n i o r  m e m b e r s .  T h e  q u e s t i o n  is then , w h y  s h o u l d n ’t they 
vo te , a s s u m i n g  the p o l i t i c a l  c l i m a t e  is r i g h t  for s u c h  a c h a n g e’
I r e s p e c t e d  t h e i r  o p i n i o n s  bu t s o m e t i m e s  w o n d e r e d  if th ose  

o p i n i o n s  w e r e  b r u s h e d  a s i d e  b e c a u s e  t h e y  d i d  no t  h a v e  the w e i g h t  
of a v a l i d  v o t e .  I s u s p e c t  t h a t  I a m  c o r r e c t .  Not w h e n  the 
i s s u e s  w e r e  r e l a t i v e l y  i n n o c u o u s  b u t  w h e n  t h e y  b e c a m e  m o r e  
e m o t i o n a l  a n d  h e a t e d .  A n d  as t h e y  did,  s h o r t e r  a t t e n t i o n  was 
p a i d  to e i t h e r  a d v i s o r y  m e m b e r s  c o m m e n t s .  T h i 3  is c e r t a i n l y  no t 

to be c o n d e m n a t o r y ,  b u t  m e r e l y  a p h i l o s o p h i c a l  o b s e r v a t i o n .  I 
b e l i e v e ,  of h u m a n  n a t u r e .

S h o u l d  th e m i l i t a r y  m e m b e r  v o t e ?  As w i t h  a l l  the b o a r d  m e m b e r s ,  
the t i m e  I s p e n t  o n  B e a r d  d u t i e s  i m p a c t e d  o n  my p r i v a t e  a n d  

p r o f e s s i o n a l  life. S h o u l d  my t i m e  s p e n t  be a n y  less ‘i m p o r t a n t’ 
than t h e i r s ’ T h e  i m p l i c a t i o n  b e i n g  t h a t  if the a d v i s o r y  m e m b e r  
wa3 n o t  p r e s e n t ,  it c e r t a i n l y  d i d  n o t  a f f e c t  the le g a l  s t a t u s  of 
the b o a r d .  T h e  q u e s t i o n  w a s  r a i s e d  by l e g a l  c o u n s e l  in 1983, 

a l t h o u g h  i g n o r e d ,  w h e t h e r  a d v i s o r y  m e m b e r s  c o u l d  e v e n  sit in 
e x e c u t i v e  s e s s i o n .  S o m e w h a t  d e m e a n i n g  w o u l d n ' t  y o u  t h i n k’ T he  

m i l i t a r y  in t h e  S t a t e  of A l a s k a  I s u s p e c t ,  a p p r o a c h e s  f i f t e e n  

p e r c e n t  of t he  t o t a l  p o p u l a t i o n  or e v e n  b e t t e r .  A l t h o u g h  I n e v e r  
r e a l l y  t h o u g h t  of m y s e l f  as ' r e p r e s e n t i n g "  o n l y  th e m i l i t a r y  of 

A l a s k a ,  it is c e r t a i n l y  v i e w e d  t h a t  w a y  b y  m a n y  o t h e r s  a nd  

p r e s u m e d  t h a t  we c o u l d  a c t  on m a t t e r s  t h a t  i m p a c t e d  t h e  m i l i t a r y  
m e m b e r  or t h e i r  f a m i l i e s .  I b e l i e v e  t h a t  is a 3 i z e a b l e  

r e s p o n s l b i 1 l ty  a n d  s h o u l d  be h o n o r e d  w i t h  a v a l i d  vo t e .



. d a n g e r  i s  f o r  t h e  a d v i s o r y  m em ber  t o  l o s e  i n t e r e s t  a n d  
S a b l v  m o r e  c r i t i c a l  f o r  t h e  m i l i t a r y  member  t h a n  t h e  

1S 5 r n t  d u e '  t o  t h e  n o r m a l  t e n u r e  o f  o n e  y e a r  f o r  t h e  s t u d e n t .
-#  u r t u r ' c o m m e n t s  a r e  n o t  t a k e n  s e r i o u s l y ,  i f  i t  d o e s  n o t  r e a l l y  

y “  . £ y o u  a r e  p r e s e n t  o r  n o t .  a n d  i f  y o u  c o m e  a n d  go r a t h e r
mat ,  ‘  u e n t i y  t h a n  t h e  r e g u l a r  member  i t  i s  e a s y  t o  n o t  t a k e
3' o r e  t o o  s e r i o u s l y .  W h e t h e r  t h i s  h a p p e n s  t o  o t h e r s  I c a n n o t
a n y  * • r,- , r d i d  o n  o c c a s i o n  h a p p e n  t o  me .  I w o u l d  n o t  h a v e
s a y ' j  * h e  f i r s t  b o a r d  b e c a u s e  o f  t h e  c l o s e d  a t t i t u d e  t h e y
i a s “ e - o  h a v e  t o w a r d  t h e  a d v i s o r y  m e m b e r s .  T h e  s e c o n d  b o a r d
a p p e a r  “ o n e - h a l f  o f  t h e  o r e s e n t  m e m b e r s ,  a n d  was m u cr . . much
WaSe o o e n  a n d  e a s i e r  t o  w o r k  w i t h .  T h e  p r e s e n t  b o a r d -  O n l y  t h e  
c u r r e n t  a d v i s o r y  m e m b e r s  c a n  s a y .  I s a y  t h e y  s h o u l d  v o t e .  » h y  
n o t  a s k  t h e m 7

K. ST R O S N ID E R , C o l o n e l ,  U S A F , DC
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“ "i ^  ***** f • ,i* * »•*, *?,*!/ • * * * ' .*IN TIE • • SENATE • '• . ' BY' ' ' SENATE HILL NO.____4 ' '
IN THE LEGISLATURE OF ALASKA GIRLS STATE

A l i i l l  fo r  an Act e n t it le d : _ Act r e la t iv e  t o the change in mprrhership and voting r ig h ts  o f the student member on theS ta te  Board o f Educationr and providing f or qr- f *ive d a te ."BE IT ENACTED BY THE LEGISLATURE 0? BOYS' STATE*S ectio n  1. AS 14.07‘.07S is  amended to  read:_________________________________ ____________
* • • •____________Creation . There_is created a t the head o l the nonar^-pn- of rdiioar i.-.i a Beard of Education co n sistin g  of nine T s e v n.1 members. ( 1 ch QA -i -oft"_

★_________Secticr. 2. AS 14.07.08~ is  amended to read-______________________________________________

. i r

Appointment c f  members, (a) The nine [seven! members.of the board, no
• * "more than f iv e .f f o u r ! o f whom sh all be member;? o f the same n n liH r a l part-*. 

as the governor, s h a ll be appointed by the l e g is la t ure in -joint- c ^ i n n  In appointing board members, the governor s h a ll consider recommendationsmade by recognized educational a sso cia tio n s in the s t a t e . __________________________(b) One member s h a ll  be appointed from each o f the four ju d ic ia l  d is t r ic t :
and three from the s ta te  at largo u-ith ? t  Toast nnP nom w  renrosentir.g regional educational attendance area s, one ^t'.idpnt- momhor chan  ho_____________anrvoi-'r-d from the st.atg_at large who. d:;r.ir:G h is/ h e r_t e rm of o ff i^ a  ____is  curren tly  en rolled  in any Alaska hiah sch o ol. The governor s h a llappoint the student member or.lv unon the endorsement of the student bv the Alaska A ssociation  of School Governments (A .A .S .G .)  and theS ta te  Board o f Education cu rre n tly  in s ta te d . One m ilita ry  member ■'Section 2 . This Act takes e f fe c t  on

igi.od by: HOUSE smilQjlUlf\
- SENATE PRES IDEHT V V f t T W  JJL

c o v a a i o a  j j j J L

U   Cctfrp (■ ̂
D a t e : / /  1  ]M h  1 5 7



. s h a ll  be appointed from the s ta te  a t - la r g e  who,: duringhis term of o f f i c e ,  i s  cu rre n tly  stationed a t  any m ilita ry  base w ithin the s ta te  o f A laska. The governor s h a ll  appoint the m ilita r y  member only upon the endorsement o f the m ilita r y j o in t command and the State .'io.ard o f Educntioru(c) The members are e n title d  t :  the expenses, tr a \ e l , and pe*. die.: allowances provided’by law.(d) A member may a ct and receive compensation from the date o f ap­pointment u n t il  confirm ation cr re je c tio n  by the le g is la tu r e . ' 1 ch ?o SLA 1967)•Section  3. AS 14.07.09:-. is  amended to read:Term o f  o f f i c e .  The members o f the board, with the exception of the student member, s h a ll be appointed for overlapping fiv e -y e a r  terms com­mencing February 1 of the year of appointment. A mother appointed to f i l l  a vacancy serves fo r  the unexcited term o f the momper whose vacancy is  f i l l e d .  A vacancy occurring during a term o f o f f ic e  is  t i l le d  ir  the came manner as the o rig in a l appointment. The student mennet s n a il be - ao so in ted ■for one, one’ year term commencing on the f i r s t August-meetinc of the board and term inating a t  th e end of- the f i r s t  June meeting o f the board. ( 1 ch 96 SLA 1967)♦Section 4 . AS 14.07.105. is  amended tc  read:Quorum and chairman, (a) Five [Four] members c o n stitu te  a quorum.(b) The board s h a ll  designate cr.e member of the board as the c h a ir ­man-who serves as chairman c t  the beard a t the pleasure of the beard.( 1 ch 96 SLA 1967) .♦Section 5 . AS 14.07.110. is  amended to  read:Removal. Members o f the board serve at the pleasure of the governor with exception o f the m ilita ry  and student member. The m ilita ry  and/cr student members may be removed upon -c-cuest of tho governor ar.d mm- c r it v  vote of the board. , 1 ch 96 SLA 1907)•Section 6 . AS 39.05.100. is  amended to read:Q u a lific a tio n s  fo r appointment, (a) A person appointed tc  a board cr commission o f the s ta te  government, with the excep tio n of a student ap­poin te e , s h a ll  be and have been before the la s t  general e le c tio n , (1) a
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registered voter in  the s ta te , i f  the appointment is  mac: at I.aiga or (2) a registered  veto: from the ju d ic ia l c is t r r c t . i f  the nrprir.a-.r.a is  mabc- from a s p e c if ic  ju d ic ia l  d i s t r i c t .(b) A member o f a board or commission o f the s ta te  cover ament who ceases to  reside in  the s ta te  during the member's term term m at-.j ntnatrship on the beard or c-.-~.ission . For the purposes o f th in  se ctio n , I:v;. acceptance of employment outside the s ta te  fc r  a six-mcnth period or iongr.r, or ph ysical absence from the s ta te  fo r one year or longer, x  re g is tra tio n  a : a voter in a voting p recin ct outside the s ta te  is  considered as d isivr.tin u rnc residencein  the s ta te . ( ch 64 £LA 1955; am ‘ x cl; 167 SI.A 1557)♦Section 7. AS 44.19.130. is  amended to  read:Appointment to boards and commissions, (a) N'otwithstc.rding **S 29.02.110 or a provision of law re la tin g  to  age, the cc\ c-rnor r::\ appoint any resident o f Alaska to a board or commission i f  rerommettec by the c i t r . .*;b) A ycung person recommended by the com m issi:: n.n\ he s p rc in tts  to boards or co.: mi s a tons with cr  without sp ecia l c u a .lifie a ti'.r .s  fo r  femborship i f  the proposed nominee, except for age. meets the required t - a l i f ic a t io n s  as set by law.(c) An in d iv id u al appointed to  a beard or commission under tn is  section  is  e n title d  to  the r ig h ts , p r iv ile g e s , avl respsnaiti Lit-van c" other mem­bers, ar.d tne appair.tmc-nt is  subject to ton f i r :  a t  ten by -.h: l _ g . slavcre■'hen required by lav;. No ad d itio n al se.v: cr i uc-.rd rr  cc..: man mo:; -.a cro-111 SL.A :?71 /c t t s c  b y  virtu e  c :  AS 4 4 .1 5 .i2 3 --4 4 .1 9 .1 3 J. •’



rail (LidOIWM
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 25, 1988

JAN 2 5  '.K'i
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SUBJECT:

TO:

FROM:

Appointment of Members of the State 
Board of Education (W.O. 5-1565)

Representative Johnny Ellis

George Utermohle,$#
Legislative Counsel

This memorandum is in response to the question of whether 
the State Board of Education could appoint the student and 
military members of the board, subject to the approval of 
the Governor.

The authority to appoint the members of a board that is at 
the head of a principal department lies exclusively with the 
Governor under Article III, Section 26 of the Alaska 
Constitution.

When a board or commission is at the head of a 
principal department or regulatory or quasi-judicial 
agency, its members shall be appointed by the governor, 
subject to confirmation by a majority of the members of 
the legislature in joint session, and may be removed as 
provided by law. . . . Art. Ill, Sec. 26 (in part)

The State Board of Education is at the head of the 
Department of Education, a principal department of state 
government. The Governor has the exclusive authority to 
appoint the members of the board. The Governor's authority 
to appoint members of the board cannot be limited by a 
statute that forces the Governor to appoint a specific 
individual. The proposal to allow the State Board of 
Education to select the student and military members of the 
board subject to the approval of the Governor would result 
in an invasion of the Governor's authority to appoint. Even 
though the Governor could reject the person selected by the 
board, and thus retain the ultimate control over who is 
appointed to the board, the fact that the Governor could 
only accept or reject the person would defeat the intent of



Representative Johnny Ellis
Page 2
J a nu ar y 25, 1988

the constitution that the Governor have exclusive authority 
to appoint members of the board. A law delegating 
responsibility for appointments of certain members of the 
State Board of Education to the board would be subject to 
constitutional challenge.

The Alaska Supreme Court strictly construes the Alaska 
Constitution in regard to the power of the Governor to make 
executive appointments. In Bradner v. Hammond, 553 P.2d 1 
(Alaska, 1976), the court found that the Legislature's only 
powers to "meddle" in appointments by the Governor were 
limited to those powers expressly mentioned in the 
constitution. The Legislature could not extend its powers 
by enacting a statute. Given the court's position that the 
Legislature cannot extend its power over the Governor's 
appointments by statute, it is unlikely that the court would 
allow the Legislature to dilute the Governor's authority to 
make appointments by requiring the Governor to accept or 
reject appointments made by the State Board of Education.

A process whereby the Governor would select the student and 
military members of the board from a list of nominees 
prepared by the board is less offensive to the Governor's 
authority than the proposal discussed above. However, this 
process could become suspect if the Governor must select 
appointees from the list, because the Governor's authority 
and discretion would be limited. If the Governor is allowed 
to appoint the student and military members from this list 
of nominees, rather than required to appoint from the list, 
there would not be an unconstitutional invasion of the 
Governor's authority. The Governor would retain full 
authority and discretion to'appoint whomever the Governor 
desired.

If I can provide further discussion of this issue, please 
contact me.

G U : bb 
WKB1/095



F e b r u a r y  19 , 1988T o : R e p . A l  Adam s, C h a irM em bers, H ouse F in a n c e  C o m m itteeR e : HB 4 2 4 ; "A n A c t  r e l a t i n g  t o  t h e  S t a t e  B o a rd  o fE d u c a t i o n ."
N E A -A la s k a  s u p p o r t s  and e n c o u r a g e s  p a s s a g e  o f  HB 4 2 4.We f e e l  t h a t  a l l  members o f  t h e  S t a t e  B o a rd  o f  E d u c a t io n  s h o u ld  b e  v e s t e d  w it h  f u l l  v o t i n g  r i g h t s .To b e  a s k e d  t o  s e r v e  on s u c h  a b o d y b u t  t o  b e  t o l d  t h a t  you  a r e  n o t  p e r m it t e d  t o  v o t e  on m a t t e r s  s u b s e q u e n t  t o  t h e i r  d i s c u s s i o n  an d  d e l i b e r a t i o n  i s  t o  im p ly  t h a t  t h e  v e r y  q u a l i t y  o f  y o u r  p a r t i c i p a t i o n  i s  o f  a l e s s e r  d e g r e e  th a n  t h a t  o f  t h e  o t h e r  members h a v in g  f u l l  v o t i n g  r i g h t s .B o th  t h e  m i l i t a r y  and t h e  s t u d e n t  r e p r e s e n t a t i v e s ,  i n  a d d i t i o n  t o  t h e i r  n e c e s s a r y  s t a t e w id e  p e r s p e c t i v e s ,  h a v e  r e s p o n s i b i l i t y  t o  l a r g e  and s i g n i f i c a n t  c o n s t i t u e n c i e s  w i t h i n  o u r  s t r u c t u r e  o f  p u b l i c  e d u c a t io n  i n  A l a s k a .We e n c o u r a g e  t h a t  t h e y  be a f f o r d e d  t h e  same r i g h t s  and p r i v i l e g e s  a s  t h e  o t h e r  members o f  t h e  S t a t e  B o a rd  o f  E d u c a t io n .R e s p e c t f u l l y  s u b m it t e d ,
Bob M an ners E x e c u t i v e  S e c r e t a r y
c c :  R e p . Jo h n n y  E l l i s
zl9feb3

< S > -
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Off ice  o f  the Commissioner

D E P A R T M E N T  O F  E D U C A T IO N

STEVE C O W  PER. CQV.

OOLOBELTaLACE 
301 WEST 'OTH STREET 
PO 3CX F
JUNEAU. ALASKA 99a u -C S i

November 9, 1987

MEMORANDUM NUMBER 38-06 

TO: A11jparties .Interested In the regulations of the Department of 
Edu&tlon

' U'*'’1 V
FROM:\j^ WJY1lam G. uemmert, Commissioner

SUBJECT: Regulations dealing with high school graduation requirements, H b r ;  
assistance grants, library construction grants, school district 
tuition and the operation of the State Board of Education

Attached Is a, Notice of Proposed Changes in the Regulations of the Oepartmen 
of Education, and material being proposed as regulation. The department wli 
look forward with Interest to your comments relevant to these proposals.’ * * 
Additional copies of the proposed regulations are available from the Office 
the Commissioner, Department of Education, P.O. Box F, Juneau, Alaska 99811

Written responses must be received prior to December 23, 1987, and should be 
sent to the Commissioner of Education, P.O. Box F, Juneau, Alaska, 99811. a 
any regularly scheduled meeting following that date, the State Board of 
Education may adopt these or other proposals dealing with the same subject 
matter without further notice or may decide to take no action on them.

DISTRIBUTION

All Superintendents 
All Public Schools 
Department of Law 
Legislative Affairs
NEA/Alaska-Juneau, Fairbanks, Anchorage 
Professional Teaching Practices Commission 
Alaska Association of School Administrators 
Alaska Association of Elementary Principals 
Alaska Association of Secondary Principals 
Association of Alaska School Boards 
Legislators
District School Board Presidents 
State Board of Education Members 
House HESS 
Senate HESS
Staff, Administrative Regulation Review Committee 
Staff, Administrative Journal 
Commissioners, Executive Branch Departments 
Public Libraries

A t t a c h m e n t s : Notice of Proposed Changes 
Proposed Regulations

O H  ■ 3LH



notice of proposed changes in the

REGULATIONS OF THE 

STATE BOARD OF EDUCATION

Notice Is given that the State Board of Education, under authority vested rj 
AS 14.07.060, proposes to repeal, adopt and amend regulations in Title 4 of 
the Alaska Administrative Code, dealing with high school graduation 

requirements, school district tuition payments, library assistance grants, 
library construction grants and organization procedures and functions of the 

State 8oard of Education,•to Implement and Interpret AS 14.07.060, AS 
14.07.125. AS 14.07.160, AS 14.07.020(1), (2) a^d (4), AS 14.07.030(10), AS 
14.14.110, AS 14.56.230, and AS 14.56.350(a), as follows:

1) 4 AAC 3 Is amended by adopting, repealing and amending sections to 

clarify and expand the organization, duties, meeting order and 

schedule, procedure, and membership of the State Board of Education;

2) 4 AAC 06.075 Is amended by repealing the transition sections of the

high school graduation requirements;

3) 4 AAC "09 Is amended by repealing and adopting sections to make more

clear school district tuition rates and payments; and

4) 4 AAC 57 Is amended by adding, adopting and repealing sections to

establish requirements, limits, criteria and procedures for 

applications and applicants for grants for library assistance and 
library construction.

Notice Is also glvsn that comments may be made In writing to the 

Commissioner's Office, 801 West 10 Street, P.O. Box F, Juneau, Alaska, 99811, 

before 4:30 p.m. on December 23, 1987.

This action is not expected to require an increased appropriation.

Copies of the proposed regulations may be obtained by writing to the 

Commissioner of Education, P.O. Box F, Juneau, Alaska 99811

The State Board of Education, upon Its own motion or at the Instance of any 

Interested person, may thereafter adopt these or other proposals dealing with 
■the same subject matter without further notice or may decide to take no action
r»n ThomL; c h i  . ■'

William G. Demmert 
Commissioner of Education



to June 30. and thereafter. If necessary, until *the election of their 

successors. A board member may serve successive terms as an officer without

limit.

( c )  The commlss loner o f  educa t ion  I s  e x - o f f l c l o  s e c r e t a r y  o f  the boa rd .

4 AAC 0 3 . 0 2 0  Is amended to  r ead :
4 AAC 0 3 . 0 2 0 .  OUTIES OF THE OFFICERS. <a> The {PRESIDENT OF THE} board 

c h a i r  s h a l 1
( 1 )  p r e s id e  a t  a l l  meetings o f  the boa rd :

( 2 )  ma in ta in  l i a i s o n  with o t h e r  members o f  the board and w i th  the 
commissioner when the board I s  no t  In s e s s i o n :

( 3 )  work with the commiss ioner  and pe rsons appo in ted  by the 
commissioner t o  deve lop  meeting agendas:

( 4 )  r e p r e s e n t  the board when o c ca s ion  r e q u i r e s ,  and speak p u b l i c l y  
f o r  the board as a whole on p o s i t i o n s  o f  the boa rd :

( 5 )  u n l e s s  o th e rw is e  s p e c i f i c a l l y  p rov ided  by law o r  m o t i on ,  app o in t  
board members to  committees and subcommit tees ,  and app o in t  the members o f  
a d v i s o r y  committees tha t  the boarad e s t a b l i s h e s :  and

( 6 )  {SHALL} a dv i s e  the  commiss ione r  a t  t imes when the board I s  n o t  In
s e s s i o n .

( b )  The f i r s t  v i c e - c h a i r  {VICE-PRESIDENT} s h a l l  a c t  In  p l a c e  o f  the  c h a i r  
{PRESIDENT} In  the c h a i r ' s  (H IS )  absence ,  o r  In the case  o f  a vacancy In t h a t  
o f f i c e .  I f  the  f i r s t  v i c e - c h a i r  canno t  s e r v e ,  the  second v i c e - c h a i r  s h a l l  
assume the d u t i e s  o f  the f i r s t . v l c e - c h a l r  {HIS RESIGNATION}.

( c l  The {EX-OFFICIO} s e c r e t a r y  s h a l l  keep a r e c o r d  o f  the  m inu tes  o f  a l l  
mee t ing s ,  s h a l l  answer and f i l e  boa rd c o r r e sp onden ce ,  and s h a l l  p e r f o rm  any 
o t h e r  d u t i e s  as the  board may d i r e c t ,  In a d d i t i o n  t o  p e r f o rm in g  the {H IS }  
d u t i e s  o f  {AS} c omm iss ione r .  The s e c r e t a r y  mav d e l e g a t e  r e s p o n s i b i l i t i e s  
a s s igned  under  t h i s  s u b s e c t i o n  t o  the  boa rd e x e c u t i v e  a s s i s t a n t  o r  t o  one o r

last regular meeting of the board each school year, and serve one year. July

more employees o f  the depa r tment .

4 AAC 03 .010  Is amended to read:
4 AAC 0 3 . 0 1 0 .  ORGANIZATION, (a) The officers of the Board of Education 

are the chair {A CHAIRMAN}, first vice-chatr. second vlce-chalr 

(VICE-CHAIRMAN, FINANCE CHAIRMAN}, and secretary.

( b )  Except for the secretary, the officers of the board are elected at
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FILE NO: 88-74

THRU: C om mis s i o n e r  W i l li am  Demme rt  T E L E PH ON E NO: 465-2800

FROM: Ro se m a r y  H a gev ig
SUBJECT: C o n s i d e r a t i o n  of Regulati 

for Adoption: 4 AAC 03

Adoption, Repeal, Ame nd me nt  

of State Board of Educ at io n 

Regulations

H I S T O R I C A L  BACKGROUND

In the context o f  the annual rev ie w of the Bylaws of the State Board of 

Education, the c o m m i t t e e  f ound that m u c h  r e the ma te r i a l  that had been contained 

in the Bylaws w o u l d  be mor e a p p r o p r i a t e l y  pl a c e d  in regulation. As a result the 

a t t a c h e d  regulat ion s w e r e  revis ed  and were sent ou t for public comment. No 

a d v e r s e  comments were r e c e i v e d  and the regulations are now ready for adoption.

A L T E R N A T I V E S

1. A d o p t  the r e g u l a tio ns  as presented.

2. P os tpo ne  a ct i o n  until a date certain.

D E P A R T M E N T  R E C O M M E N D T I O N

It is r e c o m me nd ed  that the B oa rd  a dopt the reg ul at io ns in 4 AAC 0 3 . 1 0 1 - . 0 3 . 1 0 0  

d e a l i n g  w i t h  adoption, repe al  and am e n d m e n t  of the r egulations c l a r i f y i n g  and 

e x p a n d i n g  the organi zat io n,  duties, m e e t i n g  p r o c e d u r e s  and m e m b e r s h i p  of the 
St at e B o a r d  of Educat io n.
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4 AAC 03.025. ADVISORY MEMBERS OF STATE BOARO. (a) In addition to W e  

number of members authorized by law, the board shall appoint as advisory 

members

(1) one military representative; and

(2) one student,.who Is enrolled In a state secondary education

program.

(b) Installation commanders at Elemendorf AFB, Fort Richardson, Eielscn 

AFB, Fort Walnwrlght, Fort Gfeely, and Adak Naval station may each select ere 
person to serve as the military representative under (a)(1) of this section.

The senior military commander In Alaska shall nominate the three best 

qualified persons among those selected by the Installation commanders, or may 

nominate any others whom the senior military commander wishes the board to 

consider as the military representative. The senior military commander in 

Alaska shall submit the names of the three nominees to the board, providing a 

written statement of qualifications or resume for each candidate whose name 1 

submitted. The board shall select an advisory member from among the nominees 

whose names have been submitted by the senior military commander, and shaVl. 

set a term of membership for the military representative appointed not to 

exceed three years.

(c) The Alaska Association of School Governments may nominate candidates 

for the appointment of a student representative under (a)(2) of this section. 

The association shall nominate not less than two nor more than five persons 

for consideration for appointment as the student representative, and summit 

the names of nominees to the board, providing a written statement of 

qualifications or resume for each nominee whose name Is submitted. The board 

shall select a student advisory member from among the nominees whose names 

have been submitted. The board shall select the student advisory member at 

the last regular meeting of the school year. The term of the student advisor-, 

member Is one year, commencing with the first board meeting of each school 

year.

(d) Advisory members appointed under this section are entitled to 

expenses, travel, and per diem allowances provided by law.

(e) Advisory members appointed under this section may participate In the 

work of the board, and may deliberate and debate matters brought to the 

attention of the board. An advisory member may cast an advisory vote, but an 

advisory vote Is not counted In determining the disposition of board matters.

4 AAC 03 Is amended by adding a new subsection to read:



4 AAC 03.030 Is amended to read:

4 AAC 03.030. REGULAR {TIME OF} MEETINGS, (a) Regular meetings 
{MEETINGS} shall be held quarterly during the first week of eacn quarter, in 

Juneau, unless the board specifically selects another time and place. At t-e 
last regularly scheduled meeting of each school year, the board shall adoot a 
calendar of regular meetings for the following school vear, indicating the 

planned date and location of each meeting, but a majority of the memoers of 
the board may alter the calendar when circumstances warrant that action.-■ ■ ■ "■ 1,1 ■■■■■ i . . .  i ,»—■ Kfi-nr ■- — ■■■■■ ■

*
(b) The following is the order of busi^4-: ? at each regular meet’nq:

' (1) adoption of the agenda and public comment on agenda,..!te^s:

(2) approval of the minutes of the previous regular meeting and any 
intervening special meeting;

(3) board members1 comments

(4) reports;

(5) unfinished business;

(6) new business.

(c) The board may use a consent agenda to dispose of routine items.

4 AAC 03 i s  amended by add ing a new s e c t i o n  t o  r ead :

4 AAC 0 3 . 0 3 5 .  SPECIAL MEETINGS, ( a )  A s p e c i a l  meet ing o f  the board may 
be c a l l e d  by the c h a i r  o r  by f o u r  members o f  the boa rd .

(b> The bus iness  conducted a t  a s p e c l a l  meeting I s  l im i t e d  t o  m a t te r s  t h a t  
r e q u i r e  Immediate a t t e n t i o n  by the  board and o n l y  t o  the m a t te r s  s p e c i f i c a l l y  
I d e n t i f i e d  In the n o t i c e  o f  the s p e c i a l  meet ing .

4 AAC 0 3 . 0 4 0  I s  r e p e a l e d .
. . . .  f  ■ -  S?P *

4 AAC 0 3 . 0 4 0 . ' .  PROCEDURE. R epea led .
-.. T • > * rt

4 AAC 03  Is amended by add ing a new s e c t i o n  t o  r e ad :

4 AAC ,03 .041 .  PROCEDURE, ( a )  R o b e r t ' s  Ru le s  o f  O rde r  gove rn  p r o ceed ing s
o f  the boa rd .

( b )  A l l  q u e s t i o n s  pending b e f o r e  the  boa rd  s h a l l  be dec ided  by a m a j o r i t y  
o f  the members p r e s e n t  and v o t i n g .



4 AAC 03.050. OUTIES OF THE 8CAR0. Repealed.

fi

4 AAC 03 Is amended by adding new sections to read:

4 AAC 03.051. NOTICE OF MEETING, (a) For each regular or special meec'*
of the board, the secretary or board executive assistant shall:

(1) publish notice of the date, time, £nd place of the meeting in a: 

least three newspapers of general circulation In the state;

(2) mall written notice of the date, time, and place of the meeting,

and the tentative agenda of the meeting, to

(A) all school district superintendents; and

(8) any individual or organization who has requested receipt cf

the notice; and

(3) give notice of the date, time, and place of the meeting, and the 

tentative agenda of the meeting, on the department's electronic mall system.

(b) Notice of a meeting shall be transmitted under (a)(2) and (a)(3) of 

this section

(1) not less than ten days prior to a regular meeting; and

(2) not less than seven days prior to a special meeting.

<e) If a meeting, or any portion of it, Is to be conducted by 

teleconference, the notice shall note the location of any teleconference 

facllity that will be used.

4 AAC 03.050 is repealed.

4 AAC 03.060. AGENDA PREPARATION AND DISTRIBUTION, (a) The board chair and 

the secretary or board executive assistant shall coordinate preparation of a 

tentative agenda for each regular or special meeting. To allow for 

consideration of an Item as the agenda Is developed, a board member, advisory 

member, employee of the department, or any member of the public who wishes to 

place an Item on the agenda should submit a request to the secretary, the 

board executive assistant, or the chair

(1) not less than IS days prior to a regular meeting; or

(2) not less than 10 days prior to a special meeting.

(b) The secretary or board executive assistant shall distribute the- 

tentative agenda, agenda packet memoranda, and required supporting material. 

These materials shall be mailed not later than seven days prior to a meeting

-4-



(I) board members and advisory members;

(2) Interested parties who have requested dei ivery of these 

materials; and

(3) teleconference sites In accordance with AS a .52.310(a).
(c) The secretary or board executive assistant may maxe a supplemental 

distribution of agenda packet memoranda and required supporting mater;al as 
necessary. If the supporting material is to be»con$idered by the board at a 

teleconference meeting, the supporting material^must be distributed to the 
teleconference locations.

(d) A member may propose-add 1tlonal agenda Items for consideration at tre 

start of the regular meeting. The board may add additional agenda items by 

vote of the majority of the board members present.

4 AAC 03.070. POLLING OF 80ARD MEMBERS. If directed by the chair, the 

secretary or board executive assistant shall poll board members and advisory 

members

(1) to authorize altering a regular meeting from the date and 

location of the meeting set In the calendar of regular meetings previously 

adopted by the board;

(2) to convene a special meeting and to establish or change Its time, 

date, and location; or

(3) to Insert or delete an Item on a tentative agenda for a regular 

or special meeting.

4 AAC 03.090. ADOPTION OF REGULATIONS, (a) Except as provided In (b) of 

this section, In AS 14.03 - 14.60 and AS 23.15, If state law authorizes or 

directs action on a regulation by "the department" or "the Department of 

Education", the regulation may not be adopted, amended, or repealed unless the 

adoption, amendment, or repeal Is approved by the board.

(b) The commissioner of education may approve emergency regulations to be 

adopted under AS 44.62.250 - 44.62.270 without prior board approval.

✓

4 AAC 03.100. BYLAWS. The board may adopt bylaws to:

<1) further prescribe

(A) organization and operation of the board;

(B) orientation of new board members and advisory members;

-5-



(3) define the duties of the board secretary and of the board 
executive assistant;

4

(4) prescribe matters relating to management of the department, 
Including but not limited to'

(A) oversight of employee rights under AS 14.07.14S(f); and

<B) exercise of budget and fiscal authority under AS 14.07.150;

(5) prescribe matters relating to the management of schools operated 

by the state or^whose establishment and operation by the state has been 
directed by law*or by the board;

(6) address other board responsibilities and functions; and

(7) describe a process of bylaw review, amendment, and repeal.

4 AAC 06.075(c) and <e) are repealed. 

4 AAC 06.075(c). Repealed.

4 AAC 06.075(e). Repealed.

4 AAC 09.030 Is repealed and readopted to read:

4 AAC 09.030. TUITION RATES, (a) The commissioner will calculate a base 
tuition rate for each city or borough school district for each fiscal year by 

dividing the sum of the municipality's audited local contributions to the 
school district during the prior fiscal year for both school operations and 
capital outlay?less any state reimbursement to the municipality for debt 
retirement during the prior fiscal year, by the district's average dally 
membership for the prior fiscal'year.

4 AAC 09.035 Is adopted to read:

4 AAC 09.035. TUITION PAYMENTS, (a) The department will pay tuition to 
each municipal district In which K-12 students are enrolled who are wards of 
the state or whose parents, custodial parent, or guardian reside on a military 
base or In an REAA district In which the necessary grade level Is not provides

(C) the appointment, operation, and termination of subcommittee: 

of the board; and

(D) appointment to and service of board members on other 

committees;

(2) prescribe the process of appointment of the commissioner of 
education;



BY ELLIS, KOPONEN, SWACKHAMMER, 
ULMER, HUDSON, BARNES, PEARCE,

IN THE HOUSE PHILLIPS A N D  ZAWACKI

HOUSE BILL NO. 424 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to the state Board of Education."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 14.07.075 is amended to read:

Sec. 14.07.075. CREATION. There is created at the head of the 

Department of Education a Board of Education consisting of nine [SEV­

EN] members.

* Sec. 2. AS 14.07.085(a) is amended to read:

(a) The nine [SEVEN] members of the board [, NO MORE THAN FOUR 

OF WHOM SHALL BE MEMBERS OF THE SAME POLITICAL PARTY AS THE GOVERNOR,] 

shall be appointed by the governor, subject to confirmation by a 

majority of the members of the legislature in joint session. N o t more

than four of the seven members of the board appointed to a term of

five years or to fill a vacancy in a term of five years may be from

the same political party as the g overnor. In appointing board m e m­

bers, the governor shall consider recommendations made by recognized

educational associations in the state.

* Sec. 3. AS 14.07.085(b) is amended to read:

(b) One member shall be appointed from each of the four judicial

districts and five [THREE] from the state at large^ At [WITH AT]

least one member shall represent [REPRESENTING] regional educational 

attendance areas and at least one member shall represent military

reservation schools. One member shall be a student in a public high 

school in the state. The representative of the military reservation 

schools and the student member shall be appointed from a list of

HB0424A - 1 - HB 424



1 nominees proposed by the board and submitted to the governor. The

2 representative of the military reservation schools and the student

3 member may be reappointed for successive terms, if they remain qual-

4 ified for appointment to the b o a r d .

5 * Sec. 4. AS 14.07.095 is amended to read:

6 Sec. 14.07.095. TERM OF OFFICE. Except for the representative

7 of the m ilitary reservation schools and the student member, who shall

8 be appointed for one-year terms, the [THE] members of the board shall

9 be appointed for overlapping five-year t e r m s . The terms of m e m b e r s

10 commence [COMMENCING] February 1 of the year of appointment. A  member

11 appointed to fill a vacancy serves for the unexpired term of the

12 member whose vacancy is filled. A vacancy occurring during a term of

13 office is filled in the same manner as the original appointment.

14 * Sec. 5. AS 14.07.105(a) is amended to read:

15 (a) Five [FOUR] members constitute a quorum.

16 * Sec. 6. AS 39.05.100(a) is amended to read:

17 (a) A person appointed to a board or commission of the state

18 government shall be and have been before the last general election,

19 (1) a registered voter in the state, if the appointment is made at

20 large or (2) a registered voter from the judicial district, if the

21 appointment is made from a specific judicial district. The student

22 member of the Board of Education appointed under AS 14.07.085, the

23 student member of the Board of Regents of the University of Alaska

24 appointed under AS 14.40.150(b)_t and the student member of the Alaska

25 Commission on Postsecondary Education appointed under AS 14.42.015(e)

26 are exempt from the requirement of this subsection if the member was

27 not old enough to be a registered voter in the last general election.

28 The member of the Board of Education appointed under AS 14.07.085 as

29 the representative of the military reservation schools is exempt from

HB 424 -2- H B0424A
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Original sponsor: Labor and Commerce
Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 430 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska neighborhood revi­

talization initiative; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. PURPOSE. The purpose of AS 44.33.431 - 44.33.433, added 

by sec. 2 of this Act, is to promote neighborhood revitalization and devel­

opment throiigh local initiatives of the state's communities with the assis­

tance of financial institutions and the state.

* Sec. 2. AS 44.33 is amended by adding new sections to read:

ARTICLE 6A. NEIGHBORHOOD REVITALIZATION AND DEVELOPMENT PROGRAM.

Sec. 44.337431. NEIGHBORHOOD REVITALIZATION AND DEVELOPMENT 

FUND. There is created the neighborhood revitalization and develop­

ment fund, to be administered by the commissioner. The commissioner 

shall deposit to the credit of the fund

(1) grants and contributions to the fund; and

(2) appropriations to the fund.

Sec. 44.33.432. POWERS AND DUTIES OF THE DEPARTMENT. (a) The 

commissioner may use money in the fund to make grants to

(1) nonprofit development corporations that qualify for 

assistance from the Neighborhood Reinvestment Corporation organized 

under 42 U.S.C. 8101-8107 (Neighborhood Reinvestment Corporation Act), 

for purposes of neighborhood housing services, neighborhood revitali­

zation, and economic development projects in a community; and

(2) nonprofit community organizations that qualify for

-1- CSIIB 430 (Fin)
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assistance under the Alaska Main Street Program.

(b) The commissioner may adopt regulations necessary to carry 

out the department's functions under AS 44.33.431 - 44.33.433.

(c) The commissioner shall provide for an annual audit of the 

grants to nonprofit development corporations made under this section.

Sec. 44.33.433. DEFINITIONS. In AS 44.33.431 - 44.33.433

(1) "commissioner" means the commissioner of commerce and 

economic development;

(2) "community" means a home rule city or borough, a city

or borough of any class, and a place that is not incorporated as a

city and in which 25 or more persons reside as a social unit.

(3) "department" means the Department of Commerce and

Economic Development;

(4) "fund" means the neighborhood revitalization and devel­

opment fund established in AS 44.33.431.

* Sec. 3. AS 44.33^020 is amended by adding a new paragraph to read;

(30) administer the neighborhood revitalization and develop­

ment program under AS 44.33.431 - 44.33.433; in the administration of 

that program, the department shall establish a community-based Alaska 

Main Street Program that provides ^.chnical assistance and training 

for municipal governments, business organizations, merchants, and

property owners to accomplish community and economic revitalization 

and development of older central business districts and neighborhoods; 

the program must use techniques developed by the National Trust for 

Historic Preservation that are designed to stimulate business rein­

vestment, restore building facades, retain existing small businesses, 

strengthen the local tax base, create employment opportunities, pro­

mote new commercial opportunities in the central business district, 

and help to stimulate a renewed sense of community pride.

CSHB 4 3 0 ( F i n ) 2





OPERATING

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES
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MISCELLANEOUS
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’Neighborhood Revitalization Program '__________________________________

Rpnnsnr Labor & Commerce Committee Components:___________________________
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F I S C A L  N O T E  A N A L Y S I S

C S H B  4 3 0 - - A L A S K A  N E I G H B O R H O O D  R E V I T A L I Z A T I O N  I N I T I A T I V E

A s s u m p tio n s / P r o g r am SummaryU nder th e  M a in  S t r e e t  P ro g ra m  i t  i s  assum ed t h a t  a p p r o x im a t e ly  t e n  t o  tw e lv e  c o m m u n itie s  w i l l  p a r t i c i p a t e  i n  p ro gram  g r a n t s .  I t  i s  e s t im a t e d  t h a t  a b o u t  13 c o m m u n itie s  may be a b l e  t o  p a r t i c i p a t e  i n  th e  N e ig h b o r h o o d  R e v i t a l i z a t i o n  and D e v e lo p m e n t P r o g r a m . B o th  p ro gram s a r e  new so  t h e  f i r s t  s i x  m onths o f  FY 89 w i l l  be s p e n t  e s t a b l i s h i n g  th e  p ro g ram s i n c l u d i n g  d e v e lo p m e n t o f  a d m i n i s t r a t i v e  r e g u l a t i o n s .P e r s o n a l  S e r v i c e s .  S t a f f  f o r  t h e  M a in  S t r e e t  and t h e  N e ig h b o rh o o d  r e v i t a l i z a t i o n  and d e v e lo p m e n t P ro g ra m s in c l u d e  t h e  f o l l o w i n g  3 p e rm an en t f u l l  t im e  12 m onth p o s i t i o n s :P ro gra m  C o o r d i n a t o r — D e v e lo p m e n t S p e c i a l i s t  I (R an g e 18) $ 4 9 .3A r c h i t e c t  (R a n g e  21) 6 0 .2A c c o u n t in g  C l e r k  I I  (R an g e 09) 2 9 .8In  th e  f i r s t  y e a r ,  th e  S t a t e w id e  c o o r d in a t o r  w i l l  i n i t i a t e ,  c o o r d in a t e  and s u p e r v i s e s  b o th  p r o g r a m s . The A r c h i t e c t  w i l l  s e r v e  a s  th e  A la s k a  M a in  S t r e e t  P ro g ra m  A r c h i t e c t  and w i l l  p r o v id e  d e s ig n  and h i s t o r i c  p e r s e r v a t i o n  a s s i s t a n c e .  I t  i s  im p o r t a n t  t h a t  th e  A r c h i t e c t  p o s i t i o n  be f i l l e d  a t  th e  b e g in n in g  o f  th e  p ro g ra m  in  o r d e r  f o r  t h e  i n d i v i d u a l  to  p a r t i c i p a t e  i n  th e  d e s ig n  and d e v e lo p m e n t o f  t h e  A la s k a  M a in  S t r e e t  p ro gram  a s  w e l l  a s  to  u t i l i z e  t h e  t r a i n i n g  s e r v i c e s  o f  th e  N a t io n a l  T r u s t  f o r  H i s t o r i c  P r e s e r v a t i o n .  U n d er t h e  s u p e r v i s i o n  o f  th e  P ro gram  c o o r d i n a t o r ,  t h e  A c c o u n t in g  c l e r k  w i l l  a d m in is t e r  t h e  g r a n t s  f o r  b o th  p ro gram s and w i l l  a s s i s t  in  th e  a d m i n i s t r a t i v e  d e t a i l s  o f  d e v e lo p in g  th e  p ro g ra m .A s e co n d  d e v e lo p m e n t s p e c i a l i s t  I  (R an ge 1 8 , $ 4 9 .3 )  w i l l  be n e c e s s a r y  b e g in n in g  i n  FY 90 to  f u l l y  im p le m e n t th e  N e ig h b o r h o o d  R e v i t a l i z a t i o n  and D e v e lo p m e n t P r o g r a m . S in c e  t h i s  p o s i t i o n  w i l l  n o t  be added u n t i l  th e  s e c o n d  y e a r ,  i t  i s  a n t i c i p a t e d  t h a t  o n ly  f o u r  t o  f i v e  N e ig h b o rh o o d  R e v i t a l i z a t i o n  g r a n t s  w i l l  be p r o c e s s e d  d u r in g  th e  f i r s t  y e a r .  A l i m i t  m ig h t h a v e  to  be e s t a b l i s h e d  i n  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s .T r a v e l . C o s t s  in c l u d e  t r a v e l  t o  W a s h in g to n , D .C .  by t h e  program  c o o r d in a t o r  and a r c h i t e c t  to  r e c e i v e  t r a i n i n g  by t h e  N a t i o n a l  T r u s t  f o r  H i s t o r i c  P r e s e r v a t i o n .  In  a d d i t i o n ,  o n ce  th e  p ro g ra m  i s  e s t a b l i s h e d ,  an e s t im a t e d  2 s i t e  v i s i t s  e a c h  f o r  e a c h  com m unity i s  e s t i m a t e d , w it h  a p p r o x im a t e ly  s i x  c o m m u n it l_ s  p a r t i c i p a t i n g  th e  f i r s t  y e a r .  In  s u b s e q u e n t  y e a r s  t r a v e l  o u t - o f - s t a t e  t r a v e l  s h o u ld  d im in is h  w h ile  i n - s t a t e  t r a v e l  w i l l  i n c r e a s e  r e s u l t i n g  i n  a s l i g h t  r e d u c t io n  o f  e x p e n s e s .



C o n t r a c t u a l  S e r v i c e s .  I f  th e  S t a t e  c o n t r a c t s  v/ith  th e  N a t io n a  M a in  S t r e e t  C e n t e r  f o r  a s s i s t a n c e  i n  e s t a b l i s h i n g  t h e  A la s k a  M a in  S t r e e t  P r o g r a m , th e  a v e r a g e  c o s t s  o f  p ro g ram s i s  o t h e r  s t a t e s  i s  $ 1 0 0 .0 .H ow ever t h e r e  i s  some a p p a r e n t  f l e x i b i l i t y  w it h  t h e  C e n te r  r e g a r d i n g  a s e l e c t i o n  o f  s e r v i c e s ,  so  c o s t s  a r e  e s t im a t e d  a t  $ 7 5 .0 .An a l t e r n a t i v e  a p p r o a c h  i s  to  c o n t r a c t  f o r  th e  v a r i o u s  s e r v i c e s  n eed e d  on a c o m p e t i t i v e  b a s i s .  A number o f  c o n s u l t i n g  f i r m s  i n  th e  N o r th w e s t  and o t h e r  p a r t s  o f  th e  c o u n t r y  h a v e  g a in e d  e x p e r t i s e  w it h  th e  M a in  S t r e e t  P ro gra m  o v e r  th e  p a s t  te n  y e a r s  and o f f e r  M a in  S t r e e  p rogram  im p le m e n ta t io n  and t r a i n i n g  s e r v i c e s .The b a la n c e  o f  t h e  c o n t r a c t u a l  s e r v i c e  fu n d s  ( $ 2 0 .0 )  a r e  n eed ed  f o r  o f f i c e  r e l a t e d  s e r v i c e s ,  i n c l u d i n g  a d v e r t i s i n g ,  p h o n e , p o s t a g e , c o p y in g , p r i n t i n g ,  e t c .  In  s u b s e q u e n t y e a r s  c o n t r a c t u a l  e x p e n s e s  w i l l  d i m i n i s h .Su p p l i e s . T h e s e  fu n d s  w i l l  be u s e d  to  p u r c h a s e  o f f i c e  s u p p l i e s  and t r a i n i n g  m a t e r i a l s .  C o s t s  w i l l  d im in is h  i n  f u t u r e  y e a r s .E q u ip m e n t. C o s t  w i l l  o n ly  be f o r  th e  f i r s t  y e a r  and in c l u d e  p u r c h a s e  o f  a com p u ter/w ord  p r o c e s s o r  t e r m in a l  and m is c e l la n e o u s  e q u ip m e n t.0699E



REQUEST:________________________ FISCAL NOTE___________________________
Revision Date: _______________________  Agency Affected: Commerce & Econ. Dev.
Title: An Act relating to the NeiahborhoockRii- Business Development_______

Business Development Program

j S T A T E  O F  A L A S K A  BILL V E RSION: C b H B  430

1988 L E G I S L A T I V E  S E S S I O N  P U B L I S H  O A T E ____________________

Sponsor: Labor and Commerce Committee Components:
Requester Labor and Commerce Committee ____________

EXPENDITURES I REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS

54.3 64.3 91.0 91.0 91.0
6.0 6.3 6.6 6.9 7.3

4.5 4.5 4.0 3.5 3.5

.4 .4 .4 .4 .4

10.7 .6 .6 .6 .6

TOTAL OPERATING 85.!) lb. 1 102.6 1Q2..4 10^.8__

CAPITAL

REVENUE

FUNDING: (Thousands of dollars)

OTHER

FEDERAL FUNDS

GENERAL FUND 102.8

TOTAL 102.8

POSITIONS:

FULLTIME 1.5 1.5 2 2 2
PARTTIME 1 i
TEMPORARY i

ANALYSIS: (Attach a separate paga if necessary.)

SEE ATTACHED PAGE

Prepared by: Larry Merculieff, Pir&torvffi/ . Phone. 465-2017
Division: Business Development ~ Date; February 26, 1988

Approved by Commissioner J. Anthony Smi^h-g^^/^tc^j^y>natP- <=2.^2/* /tfty 
Agency: — Depantmen.t-Qf Commerce and Economic! Envelopment ' '
Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

impacted Agency(ies) page 1 0I 2

09850-2/022688c



FISCAL NOTE CONTINUATION

ANALYSIS:

HB 430 states that the funds can only be used by communities of over 

20,000 population which means only the Municipality of Anchorage, City 

and Borough of Juneau, City and Borough of Sitka, and City of Fairbanks 

can qualify.

The management of the fund will require the full time services of a 

Development Specialist I (Range 18) and the half services of an 

Accounting Clerk II (Range 9B). These two new positions will design, 

implement and administer the programs. By the third year, the 

Accounting Clerk II will be needed full time.

Development Specialist I (Range 18) 

(Salary and Benefits)

$49,340

Accounting Clerk II (1/2 time) 14,938

$64,278

Administrative travel necessary to administer program will be $6,000 in 

FY 89 increasing by 5% (inflation) a year through FY 93.

Contractual costs will be for communication items such as phone, 

postage, advertising, etc.

Supply costs will be minimal $400 per year.

Equipment cost will . higher in the first year as two new offices will 

have to be equipped. This will include new modular units, two computer/ 

word processors, two chairs and miscellaneous. Cost for each office is 

approximately $5,500. After first year, equipment cost will be minimal.

0985D-3

Page 2 of 2
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Shenoweth
4/14/88

CS FOR HOUSE BILL NO. 430 (
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
L_ bu-n>\

For an Act entitled: "An Act establishing the Alaska neighborhoods revi­

talization initiative; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of AS 44.33.431 - 44.33.433, added
\* Noo_r>-' \i '■ . -r \ •—

by sec. 2 of this Act, is to promote neighborhood revitalization and devel-
\ ' . • i  V >  <L Q . C y r [ , ~ £ i < L ' i  > O $  C L c = f r  a  f r r  c . f  O  P t \  C  c  - . o r  c c - , \

opment through local initiatives of the state's communities with the assis-
\  c \  T r A  i t i » -  C ’ ( “ V T  • ^  ^  V '  r ' *  A C j  V \  r c - '  ■*' C*.
tance of financial institutions and the state. ' ' ^  -i

W \  \ j * . .  ^ o r  t - .  c -  ■ S £ > « Q ~  ^  5  \ o  ' i  J

* Sec. 2. AS 44.33 is amended by adding new sections to read:

ARTICLE 6A. NEIGHBORHOOD REVITALIZATION AND DEVELOPMENT PROGRAM.

Sec. 44.33.431. NEIGHBORHOOD REVITALIZATION AND DEVELOPMENT 

• FUND. There is created the neighborhood revitalization and develop- 

ment fund, to be administered by the commissioner. The commissioner 

shall deposit to the credit of the fund

(1) grants and contributions to the fund; and

(2) appropriations to the fund.

Sec. 44.33.432. POWERS AND DUTIES OF THE DEPARTMENT. (a) The

commissioner may use money in the fund to make grants to

(1) nonprofit development corporations that qualify for

assistance from the Neighborhood Reinvestment Corporation organized

under 42 U.S.C. 8101-8107 (Neighborhood Reinvestment Corporation Act),
L c .  © r r r k c t v v ^ v  -V « - Q  

for purposes of neighborhood housing services, neighborhood revitali-
^  C-i"r-VJN CVp-'SC ’’AO-ta V'TYAO<~£.—

zation, and economic development projects in a^ommunity; and

c*0, o o o  9 c\* • j
' (2) nonprofit community organizations that qualify for

-1- CSHB 4 3 0 (  )
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WO RK  DRAFT

■assistance under the Alaska Main Street Program.

(b) The commissioner may adopt regulations necessary to carry 

out the department's functions under AS 44.33.431 - 44.33.433.

(c) The commissioner shall provide for an annual audit of the 

grants to nonprofit development corporations cade under this section.

Sec. 44.33.433. DEFINITIONS. In AS 44.33.431 - 44.33.433

(1) "commissioner" means the commissioner o f •commerce and 

economic development;

(2) "community" m eans a home rule city or borough, a city

or borough of any class, and a place that is not incorporated as a

city and in which 25 or more persons reside as a social unit.

(3) "department" means the Department of Commerce and

Economic Development;

(4) "fund" means the neighborhood revitalization and devel­

opment fund established in AS 44.33.431.

* Sec. 3. AS 44.33.020 is amended by adding a new paragraph to read:

(30) administer the neighborhood revitalization and develop­

ment program under AS 44.33.431 - 44.33.433; in the administration of 

that program, the department shall establish a community-based Alaska 

Main Street Program that provides technical assistance and training 

for municipal governments, b u siness organizations, merchants, and

property owners to accomplish community and economic revitalization 

and development of older central business districts and neighborhoods; 

the program must use techniques developed by the National Trust for 

Historic Preservation that are designed to stimulate business rein­

vestment, restore building facades, retain existing small businesses, 

strengthen the local tax base, create employment opportunities, pro- 

mote new commercial opportunities in the central business district, 

and help to stimulate a renewed sense of community pride.

CSHB 4 3 0 (  ) - 2 -
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* Sec. A. This Act takes effect July 1, 1988.
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Chenoweth
4/6/88

Original sponsor: Labor and Commerce
Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 430 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska neighborhood business

initiative; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of AS 44.33.431 - 44.33.433, added 

by sec. 2 of this Act, is to promote a neighborhood business initiative by 

establishing a program of economic development of commercial neighborhoods 

in the state's communities by financial institutions, relying on local 

initiative for the specific design of local programs.

* Sec. 2. AS 44.33 is amended by adding new sections to read:

ARTICLE 6A. NEIGHBORHOOD BUSINESS DEVELOPMENT PROGRAM.

Sec. 44.33.431. NEIGHBORHOOD BUSINESS DEVELOPMENT FUND. There 

is created the neighborhood business development fund, to be adminis­

tered by the commissioner. The commissioner shall deposit to the

credit of the fund

(1) grants and contributions to the fund; and

(2) appropriations to the fund.

Sec. 44.33.432. POWERS AND DUTIES OF THE DEPARTMENT. (a) The

commissioner may use money in the fund to make grants to nonprofit

development corporations that qualify for assistance from the Neigh­

borhood Reinvestment Corporation organized under 42 U.S.C. 8101-8107 

(Neighborhood Reinvestment Corporation Act), for purposes of neighbor­

hood housing services, neighborhood revitalization, and economic

development projects in a community.

(b) The commissioner may adopt regulations necessary to carry

-1- CSHB 430(Fin)
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out the department's functions under AS 44.33.431 - 44.33.433.

(c) The commissioner shall provide for an annual audit of the 

grants to nonprofit development corporations made under (b) of this 

section.

economic development;

(2) "community" means a home rule city or borough, a city 

or borough of any class, and a place that is not incorporated as a 

city and in which 25 or more persons reside as a social unit.

(3) "department" means the Department of Commerce and

Economic Development;

(4) "fund" means the neighborhood business development fund 

established in AS 44.33.43 1.

* Sec. 3. AS 44.33.020 is amended by adding a new paragraph to read:

(30) administer the neighborhood business development pro­

gram under AS 44.33.431 - 44.33.433.

* Sec. 4. This Act takes effect July 1, 1988.

Sec. 44.33.433. DEFINITIONS. In AS 44.33.431 - 44.33.433

(1) "commissioner" means the commissioner of commerce and

CSHB 4 3 0 ( F i n ) - 2 -
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Anchorage Neighborhood Housing S e rv ice s , In c . Business Loan Fund ECONOMIC DEVELOPMENT IMPACT Seven MonthsBUSINESS TYPE ANHS CONST. PERM.PROJECT/LOAN TOTAL $ Loan $ PRIVATE $ JOBS EMP.LOANS CLOSEDM ulti Family House $ 83,000 $ 33,000 $ 50,000 15Micro Computer Support 440,000 50,000 390,000 7 14SystemsTravel Agency 75,000 50,000 25,000 4 6S ite  Development . 15,500 15,500 4G.H . P rivate 3,500 3,500 2 ResidenceN.V. P rivate 1,000 1,000 1 ResidenceG.H . P rivate 3,500 3,500 2 ResidenceN.V. P rivate 1,098 1,098 _2 ResidenceTOTAL 622,598 157,598 465,000 37 20LOANS APPROVED PENDING CLOSINGHotel/Motel 3,053,000 195,000 2,858,000 15 8Post Production F a c i l . 255,000 75,000 180,000 15R e ta il Space 75,000 75,000 3 ForLeaseAK. Food Manufacturer 300,000 270,000 30,000 12 8S p e cia lty  R e ta il Store 420,000 84,000 336,000 4 7S p e c ia lity  Grocery 130,000 100,000 30,000 _4 __4TOTAL 4,233,000 799,000 3,434,000 38 42OTHER PROJECTS CONST. NEW PERMANENTJOBS EMPLOYMENTSmall restaurant 4 5D elicatessen 3 5Bed and Breakfast 5 5Restaurant expansion 25 40Warehouse 30 10Small Shopping Center N/A N/ATOTALSTOTAL CONST. PERM.INVESTMENT ANHS $ PRIVATE $ JOBS EMP.
$4,855,598 $956,598 $3,899,000 142 127



s  H I S T O R I C  

K E T C H I K A N

m  f r o s t  s t r e e t  
KE1CHIKIV SUSKV w i i  Mir-irs »nr

A L A S K A

M arch 1 4 , 1988
H o n o r a b le  R o b in  T a y lo r  House o f  R e p r e s e n t a t iv e s  P o s t  O f f i c e  Box V J u n e a u , A la s k a  99811
D ear R e p r e s e n t a t iv e  T a y lo r :The C i t y  o f  F a ir b a n k s  i s  le a d i n g  a cam p aig n  to c r e a t e  a s t a t e  o f f i c e  d e v o te d  to  downtown e co n o m ic  d e v e lo p m e n t and h i s t o r i c  p r e s e r v a t i o n ,  and to  have th e  S t a t e  o f  A la s k a  j o i n  th e  N a t io n a l  M ain S t r e e t  p ro g ram .As you know , K e t c h ik a n  h as i t s '  own com m unity d e v e lo p m e n t and h i s t o r i c  p r e s e r v a t io n  program  u n d e rw a y . Our p ro g ra m , c a l l e d  " H i s t o r i c  K e t c h i k a n " ,  i s  d e s ig n e d  a f t e r  th e  N a t io n a l  M ain S t r e e t  m o d e l. We r e c o g n iz e  t h a t  th e  M ain S t r e e t  c o n c e p t  o f f e r s  a s i g n i f i c a n t  a d v a n ta g e  to  a p a r t i c i p a t i n g  co m m u n ity , b u t i s  e x p e n s iv e  f o r  th e  i n d i v i d u a l  c o m m u n ity . The program  i s  f a r  l e s s  c o s t l y  y e t  more e f f e c t i v e  when th e  s t a t e  i s  th e  member and th e  c o m m u n itie s  p a r t i c i p a t e  th r o u g h  t h a t  s t a t e  o f f i c e .  P a r t i c i p a t i n g  in  t h i s  manner a l lo w s  f o r  d e v e lo p in g  a n e tw o r k in g  p r o c e s s  by w hich a l l  o f  our c o m m u n itie s  can  b e n e f i t  and th e  s t a t e  govern m en t i s  s u p p o r t in g  a com m unity n e e d .I  s u p p o r t  th e  F a ir b a n k s  e f f o r t  to  p e rsu a d e  th e  S t a t e  o f A la s k a  to  c r e a t e  and s u p p o r t  a M ain S t r e e t  program o f f i c e  a t  s t a t e  l e v e l .

S i n c e r e l y ,
Ma y or ,  (Tity o f  K e t c h i k a n
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Representative A1 Adams, Chair 
House Finance Committee

Representative Dave Donley

HB 430, Neighborhood Business Initiative
HB 431, Appropriation to the Neighborhood Business Initiative

I am writing to request that the House Finance Committee schedule a hearing 
on HB 430 and HB 431 the companion legislation of the Neighborhood Business 
Initiative, at your earliest convenience.

Neighborhood Business Initiative ( NBI ) is set up to help revitalize 
targeted neighborhood business zones. The goals of NBI is to create new 
short and long term jobs, create an incentive to attract new businesses to 
the area and to help make existing businesses more viable, attractive and 
stable.

Currently there is some thirty million dollars available from secondary 
financial markets, which include national insurance companies, commercial 
banks and national foundations who wish to make " social investments" 
available for community service and public relation purposes. Just in 
Anchorage alone we have seen this program create over 50 short term jobs 
and 60 long term jobs in less then eight months.

This secondary market would work hand-in-hand with a local non-profit 
corporations within the targeted area to utilize its money as well as the 
states money. The goal would be the state money would be able to be 
leveraged against the secondary markets at the rate of four to ten times.

This is one of the reasons I have introduced HB 430 and HB 431. In times 
like these we need to maximize the states money when creating jobs, in 
other words " get the biggest bang for the our money".

Please contact me or my aide, Mark Begich, 3892 should you have any 
questions or need additional information.

ANCH OR AGE  OFFICE

3111 “C " STREET, SUITE 450 • A N C H O R A G E , A L A S K A  99503 • (907)561-7629
'IX



HB 430, HB 431 ( s p o n s o r e d  b y  Che Labor and C o m m e r c e  C o m m i t t e e  ;" AN ACT RELATING TO THE NEIGHBORHOOD BUSINESS DEVELOPMENT PROGRAM "“ ■ —  *~d C o m m e r c e  C o m m i c c e e  ;

HB 430 and the companion appropriation b i l l  HB 431 is  a program modeled a f t e r  an e x is t in g  loan program run by a n o n -p ro fit corporation w ithin Anchorage. The concept o f the program is  to leverage s ta te  money with the secondary f in a n c ia l  m arkets, .which include over $30 m illio n  from n ation al insurance companies. Some n a tio n a l insurance companies have made such " s o c ia l  investm ents" funds a v a ila b le  for community se rv ice  and pu blic r e la t io n  purposes. The purpose of th is  program is  to redevelop commercial business zones.The o b je ctiv e s  of the program i s :-  Create new short term and long term jo b s .-  Create an in ce n tiv e  mechanism fo r  a ttr a c tin g  new businesses to an area.-  Help make e x is t in g  businesses more v ia b le , a t t r a c t iv e , and s ta b le .-  Leverage business loans made with conventional fin a n c in g .-  Create a business clim ate th at b e tter serv ices the community.The b i l l  a lso  s t ip u la te s  that any n o n -p rofit th at ap p lies  for the grant funds from the Department of Commerce and Economic Development must meet the c r it e r ia  set out in  the Neighborhood Reinvestment Corporation.The purpose o f th is  b i l l  is  to o ffe r  an opportunity to develop a "tru e" p u b lic/ p riv a te  partnership in  communities.
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p ledge  any a d d i t i o n a l  a s s e t s  o r  r e s p o n s i b i l i t y .  There w i l l  be l o s ­
ses i n  t h e  program I r r e s p e c t i v e  o f  t h e  q u a l i t y  o f  the  unde rw r i t ing  
s tanda rd s *  but  these  l o s s e s  w i l l  appea r  a t  l e a s t  a yea r ,  o r  two in  
the  f u t u r e .  We a l s o  recommend t h a t  t h e r e  be a l - t o - 4  r a t i o  o f  r e ­
s e r v e s  t o  program commitment a t  th e  s t a r t  w i th  th e  Board o f  AIDEA 
hav ing the  f l e x i b i l i t y  t o  a d j u s t  r e s e r v e s  t o  r e f l e c t  a c tu a l  e xpe r ­
i e n c e .  Th i s  means t h a t  t h e r e  needs t o  be an a p p r o p r i a t i o n  o f  l o an s  
which w i l l  gene ra te  $25 m i l l i o n  1 f  we a r e  t o  do $100  m i l l i o n  in 
gua ran tee s  f o r  the  program t o  have th e  Impact  d e s i r e d .  We recommend 
a $ 100  m i l l i o n  program a t  th e  s t a r t .

HB 4 2 2  —  Payment f o r  Pu rchases by Va r i ou s  P u b l i c  E n t i t i e s  —  OCED 
suppo r t s  t h i s  expans ion  o f  c u r r e n t  law.

HB 429  —  O p t i o n a l  Exemption f r om  P r o p e r t y  Taxes on Vacated Land —  
The Depar tment  i s  s u p p o r t i v e  o f  t h i s  c on cep t  and would suggest 
e l im i n a t i o n  o f  t h e  l i m i t a t i o n  o f  I t s  a p p l i c a t i o n s  by removing the 
3 0 - y e a r - o l d  requ i r emen t  on Improvements c u r r e n t l y  in c luded  i n  the  
b i l l .  So long a s  t h i s  p r o po s a l  does n o t  d i r e c t l y  a f f e c t  the  
revenues o f  the  s t a t e ,  and 1s op t ima l  f o r  l o c a l  governments ,  i t  
s hou ld  be c on s id e r e d .

HB 4 3 0  -  431 —  Neighborhood Bus iness  Deve lopment Programs and 
A pp r o p r i a t i o n  —  The Department  i s  c o n c e p t u a l l y  s u p p o r t i v e  o f  t h e s e  
b i l l s .  We unders tand the  d i f f i c u l t i e s  a s s o c i a t e d  w i th  ba lanc ing  th e  
s t a t e ' s  budget and do no t  r e p r e s e n t  t h a t  t h i s  i s  an e s s e n t i a l  $3 
m i l l i o n  i t em .  Hence, a t h r e s h o l d  qu e s t i o n  i s  i d e n t i f y i n g  a sou rce  
o f  f u nd ing .

In a d d i t i o n  t o  HB 4 2 9 ,  4 30 ,  and 4 3 1 ,  i t  1s o u r  p e r c e p t i o n  t h a t  an 
a p p r o p r i a t e  p u b l i c  s e c t o r  r e sp on se  t o  t h e  supply /demand problem is 
p u b l i c  a c q u i s i t i o n  o f  deve lopments f o r  pu rposes  o f  p a r k s ,  ne ighbo r ­
hood upgrade and t o  e l im i n a t e  o b s o l e t e  o r  noncon fo rm ing p r o p e r t i e s .  
Thus,  s p e c i a l  a p p r o p r i a t i o n s  t o  e n t i t i e s  such as t h e  H e r i t ag e  Land 
Bank and l o c a l  governments would a l l o w  l o c a l  governments and the  
s t a t e  t o  t a k e  advantage o f  p r e s en t  p r i c e  l e v e l s  t o  improve the  
q u a l i t y  o f  l i f e  w h i l e  b e n e f i c i a l l y  impac t ing  the  supply/demand p rob ­
lem.

Ha 432  —  AHFC Trades —  We a re  c o n c e p t u a l l y  s u p p o r t i v e  o f  t h i s  
b i l l ;  a l t h ough  by t h i s  t ime the  L abo r  and Commerce Committee 1s 
f u l l y  c og n i z a n t  o f  the  l im i t a t i o n s  on AHFC's a b i l i t y  t o  u n i l a t e r a l l y  
a ch ie v e  th e  ends sought 1n t h i s  b i l l .  The app roach c u r r e n t l y  under­
taken by th e  Labor  and Commerce Committee seems t o  r e a s o n ab l y  ad­
d r e s s  t h i s  i s s u e .

There  a r e  o t h e r  changes in AHFC which would a l l o w  the  agency t o  
manage I t s  revenues  t o  be p a r t  o f  the  s o l u t i o n  r a t h e r  than p a r t  o f  
t h e  p rob lem .  F o r  example , AS 1 8 . 5 6 . 0 9 8  needs t o  be a l t e r e d  so t h a t  
the  I n t e r e s t  r a t e  f o rm u la  i s  more f l e x i b l e .  Some recommended 
changes a r e :



“NHS has shown that cooperation among local and 
federal governments, businesses and the neighborhoods 

I  themselves can produce some very valuable results: the 
rehabilitation o f not just individual homes but o f whole 
neighborhoods as well.**
The Honorable Jake C a m  
United Slates Senate

Congressional
Appropriations

Residents

The N eighborW orks System 

Local Government Private Sector

Private Sector 
Contributions & 
Secondary Market 
Participation

The Partners

In each N H S, residents take the lead. Residents hold 
the m ajority o f  seats o n  the board  o f  directors and 
are represented  on  all com m ittees. T h e y  determ ine 
the goals and standards for  their n eigh borh oods, fix 
up their properties, an d  p rom ote  their n eigh bor­
hoods. Community business leaders from  insurance, 
hanking, thrift institutions, and other, non-financial 
corporations supply  their specialties: loans, property  
coverage, m anagem ent expertise, operatin g  contribu ­
tions, o r  any com bination  o f  these. A  crucial m em ber 
o f  the partnership, especially in the deve lop m en t 
Mages, is the local government. T h e  local governm ent 
usually provides the funds to deve lop  a new N H S; 
targets necessary capital im provem ents as well as 
loans, grants an d  special program s to the N H S neigh­
b orh ood : supplies principal fu n d in g  fo r  the N H S re­
volving loan fu n d : and . in coopera tion  with the NH S, 
conducts a sensitive, systematic housing  inspection 
program  aim ed at voluntary com plian ce.

A  Local Response to N eighborhood Decline

Local com m unities ask a lot o f  N H S — and N H S re­
sponds. N H S’s strength com es from  its adaptabilitv to 
a wide variety o f  local situations. For exam ple, NHSs 
serve rural D im m it C ou n ty , T exas, as well as seven 
n eigh borh oods in N ew  York City. Despite d ifferen ces 
in size and geograph y, n eigh borh oods often  share 
strikingly similar problem s: a shrinking supply  o f  
h ousin g  affordab le  to low -in com e peop le ; h ousing  in 
various stages o f  deterioration : road, sidewalk, sewer 
and drainage systems in ill repair: a reduction  in visi­
ble city services; a general lack o f  reinvestm ent in the 
n e igh borh ood .

O ften , these sorts o f  problem s create related p ro b ­
lem s w hich accelerate the cycle o f  decline. Insurance 
com pan ies may be  reluctant to provide  coverage in 
the n e igh borh ood . L oan  officers may hesitate to 
m ake loans. Local governm ents may reduce o r  defer



Neighborhood Reinvestment Corporation

Balance Sheets

September 30,

1986 1985
Cash and short-term investments 

(at cost, which approximates market) S5.746.998 S3.967.991
Receivables:

N eighborhood H ousing Services o f  America. Inc. (N ote 3) 500.000 350,000

Federal H om e Loan Bank System 73.780 158,159

Local governments 180,775 177,463
Accrued interest receivable 90,077 73,258

Travel advances 68,465 54,946

Prepaid expenses and other 83,963 207,211

O ffice furniture and equipm ent, less accumulated 
depreciation o f  S980.361 and S776.369 443,007 520,525

Total assets S7 ,187,065 $5,509,553

Accounts payable and accrued expenses S I .688.574 S I .334,422

Installment purchase payable • 83,761

Grant commitments (N ote 4) 4.368,925 3,375,588

Unexpended local funds 204,738 154,120

Total liabilities 6,262,237 4,947,891

Fund balance

Unrestricted 481,821 124,898

Net equity in fixed assets 4^3,007 436,764

Total fund balance 924,828 561,662

Total liabilities and fund balance $7,187,065 55,509,553



Neighborhood Reinvestment Corporation

Statements of Revenue, Expenses and Changes in Fund Balance
Year Ended September 30, 
1986 1985

Congressional appropriation SI 7,669.000 515,512,000

Federal Reserve Board 200,000 400,000

Federal H o m e  Loan Bank System 200,000 400,000

Local governments 341,127 496,945

Interest and other 1,100,471 1,112,991

Total revenue 19,510,598 17,921,936

Grants and grant commitments (Note 4) 4,763,461 4,297,602

Salaries and employee benefits (Note 5) 8,580,509. 8,454,712

Travel 1,658,001 1,703,505

Professional services 609,200 468,108

Conferences and workshops 303,129 380,279

Rent (Note 6) 1,284,410 1,184,623

Telephone, postage and delivery 789,172 545,525

Printing, films and supplies 406,257 411,909

Other general and administrative 549,301 527,256

Depreciation 203,992 208,612

Total expenses 19,147,432 18,182,131

Revenue over (under) expenses 363,166 (260,195)

Fund balance, beginning of year 561,662 821,857

Fund balance, end of year S 924,828 S 561,662
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■ Ad d i n g  Strength through Private Sector Support

N H S Seconda ry  M arke t L oan  Pu rchases 
F o r the years 1976 to 1986

Cumulative Purchases 
Loan Balances tOOO's)

25000 --------------------------------

f \ m 1976 1977 1978 1979 1980 1981 1982 198) 1984 198! 1986 
*Fiscal years ending September ) 0

NHSA  Secondary  M arke t. 1986
Xote Purchase Agreements tin millionsi

I'nulential SI 2..*i

Meirnpnlitnn 3.0

Aetna 4.0

Allstate 4.0

Li]uital>le

Mutual Benefit Life l.l)

Kiuplmers Insurance of Wausau ..»

final S30.0

Bv leveraging social investments. NHSA has been 
able to purchase more than S21 million in loans 
from 112 NHSs.

A ffordab le  fin an cing  for  h om e purchase and repair is 
essential to n e ig h b orh ood  revitalization. Because 
m anv residents in N H S n e igh borh ood s cannot a fford  
the cost o f  m a jor  h om e repairs u n der traditional loan 
repavm cnt term s o r  d o  not meet conventional credit 
criteria, each N H S maintains a revolving loan fund to 
provide loans at interest rates and terms that meet 
these borrow ers ' abilitv to repay.

N e ig h b orh ood  H ou sin g  Services o f  Am erica (N H S A ). 
a national corp ora tion  created in 1974. provides su p ­
port to  the N H S netw ork and N eigh borh ood  Rein­
vestm ent bv operatin g  a secondary market to keep 
N H S loan fu nds capitalized so  that local NH Ss will 
con tin u e to have the resources tliev need to solve 
n e igh b orh ood  problem s.

N H S A  buvs loans from  local NHSs an d  then sells co l­
lateralized securities, backed bv pools o f  these NHS 
loans, to  social investors. Initially. N H SA  used its ow n  
funds to  purchase N H S loans. In 1978. the Ford 
F oundation  and N e ig h borh ood  Reinvestment con trib ­
uted loan -fu n d  w orking  capital and the F.quitable 
Life Assurance Society o f  the United States agreed to 
invest SI m iilion in N H SA  notes backed bv N H S 
loans, thus in trodu cin g  private-sector funds into the 
process and creating a true secondary market.

T h e  secondary market quicklv proved to be both  a 
m ajor resource fo r  the NHS network and a sound 
and satisfying social investm ent (participating inves­
tors agree to "g iv e  u p" the d ifferen ce  between the 
rate o f  return o n  their notes with N H S A  and the 
m arket rate). C urrently, seven m ajor insurance com ­
panies have active note participation agreem ents with 
N H S A  totaling S30 m illion dollars.



J a n u a r y  29, 1988

R e p r e s e n t a t i v e  Dave Donley
Alaska  S t a t e  House o f  R e p r e s e n t a t i v e s
Pouch V
Juneau,  AK 99811 

ATTN: Mark B eg ich

Dear R e p r e s e n t a t i v e  Donley:

At your  r e q u e s t ,  I  am e n c l o s i n g  th e  annual  r e p o r t  o f  the  Neighborhood 
Re investment C o r p o r a t i o n  and some m a t e r i a l  d e s c r i b i n g  the  breadth  o f  program 
s e r v i c e s  d e v e l o p e d  w i th in  l o c a l  c o r p o r a t i o n s  as p a r t  o f  the Neighborhood 
Housing S e r v i c e s  o f  America (NHSA) network .

A lso  e n c l o s e d  i s  a  copy o f  the Community Development Amendments o f  1978 which 
o r i g i n a l l y  c h a r t e r e d  Neighborhood Reinvestment by Con gress  and p r o v id e s  f o r  
annual  a p p r o p r i a t i o n s  t o  su p p o r t  t h e  c o r p o r a t i o n .  At t h e  re q u e s t  o f  a l o c a l  
government,  N e ig hborhood  Reinvestment w i l l  conduct  an assessm ent  o f  a community 
w i t h  t h a t  community and p r o v i d e  a s s i s t a n c e  in  d e v e l o p i n g  l o c a l  p u b l i c  and 
p r i v a t e  p a r t n e r s h i p s  th a t  a r e  n e c e s s a r y  t o  s e t  up a Neighborhood Housing 
S e r v i c e s  C o r p o r a t i o n .  Once e s t a b l i s h e d ,  the c o r p o r a t i o n s  are independent ,  
l o c a l  non p r o f i t s ,  c h a r t e r e d  by s t a t e  and l o c a l  i n c o r p o r a t i o n  r e q u i r e m en ts ,  but 
a r e  p r o v id e d  o n g o in g  network a s s i s t a n c e  and o c c a s i o n a l  program development  
c a p i t a l  to  t e s t  new programs w i t h in  the l o c a l  community as r e q u i r e d .

T y p i c a l l y  the l o c a l  Neighborhood Housing S e r v i c e s  C o r p o r a t i o n  o p e r a t i n g  under a 
p u b l i c  p r i v a t e  p a r t n e r s h i p  board a d m i n i s t e r s  a loan  fund f o r  housing  and 
eco n o m ic  deve lopm en t  ty p e  o f  a c t i v i t i e s .  The n a t i o n a l  t r a c k  r e c o r d  f o r  
l e v e r a g i n g  c a p a b i l i t i e s  i s  q u i t e  high  and on the average  has p ro v ide d  a r a t i o  
o f  32 :1  i n  p r i v a t e  to  p u b l i c  d o l l a r s .  The secon d ary  market su p p o r t  comes from 
our  network c o n s o r t i u m  o f  NHSA, which purchases  l o a n s  made by the l o c a l  NHS to  
c o n t i n u e  t o  r e p l e n i s h  needed l oan  fund d o l l a r s .

Anchorage Neighborhood Housing S e r v i c e s  i s  c u r r e n t l y  one o f  smal l  handfu l  o f  
Neighborhood Housing  S e r v i c e s  C o r p o r a t i o n s  which i s  p r o v i d i n g  Commercial 

Developraentaioany which I  d e s c r i b e d  t o  you p r e v i o u s l y .  I f  the c i t y  o f  
Fa irbanks  i s  i n t e r e s t e d  in  c r e a t i n g  a l o c a l  non p r o f i t  c o r p o r a t i o n  modeled 
a f t e r  the NHS, my s u g g e s t i o n  i s  t h a t  they seek a s s i s t a n c e  through Neighborhood 
Reinvestment i n  d e v e l o p i n g  t h a t  c o r p o r a t i o n .  Anchorage Neighborhood Housing 
S e r v i c e s  would be happy t o  a s s i s t  both  Neighborhood Re investment  and Fairbanks 
in  th at  e f f o r t ,  but  i t  i s  paramount in my mind that  i t  be a l o c a l l y  c o n t r o l l e d  
p r i v a t e  non p r o f i t .  In e s t a b l i s h i n g  p u b l i c  p r i v a t e  p a r t n e r s h i p s ,  l o c a l  c o n t r o l  
i s  e s s e n t i a l ,  as i s  an adeq u ate  r e s o u r c e  base o f  funds t o  do the  work at  hand.
I f  the s t a t e  l e g i s l a t u r e  were t o  p r o v i d e  a d d i t i o n a l  c a p i t a l  f o r  commercial  
r e v i t a l i z a t i o n ,  ANHS most c e r t a i n l y  c o u ld  u t i l i z e  th ose  funds because we have 
some s i g n i f i c a n t  p r o j e c t s  th at  need funding  and w i l l  h e lp  t o  s t a b i l i z e  the  
economy,  as I  am s u r e  c o u l d  a Fairbanks NHS.

Anchorage Neighborhood Housing Services, Inc.
3700 Wooaiana Paw Drive. Suite 500. Ancnoraga Alaska 99517. (907) 2*13-1558



PUBLIC LAW 95-557—OCT. 31.1978 92STAT. 2115
T IT L E  V I—N E IG HBORHOOD RE IN VESTM EN T 

CORPORATION
aaoer m u

Ntigl̂ orbood 
RcmtwOMal 
Cecpcntka Act

S k .  401. This till*  may be cited u  the uNeighborhood Remveetment i t  use 8101 
Corpontion Act".

nwDwoe anu ru a ro n
S ic  602. (■) The Congress finds that—  42 USC 8101.

(1 ) the neighborhood homing services demonstration o f the 
Urban Reinvestment Taak Force has proven its worth as a success­fu l 
ing Pi level; and

program to revitalize older urban neighborhoods by mobilix- 
public, private, and community resources at the neighborhood 
I ; and

_ (2 ) tbe demand fo r neighborhood housing services programs in 
cities throughout the United States warrants the creation o f a 
public corporation to institntionalize and expand the neighbor­
hood housing services program and other programs o f the present 
Urban Reinvestment Task Force.

(b l The purpose o f this title is to establish a public corporation which will continue the joint efforts o f the Federal financial supervi­
sory agencies and the Department o f Housing and Urban Development 
to promote reinvestment in older neighborhoods by local financial insti­
tutions working cooperatively with community people and local gov­
ernment, and which w ill continue the nonbureaucratic approach o f tbe 
Urban Reinvestment Task Force, relying largely or. local initiative fo r 
the specific design o f local programs.

ESTABUSIJMXMT o r  COXfQKATION
Sec. 603. (a ) There is established a National Neighborhood Rein- 42 USC 8102 

vestment Corporation (hereinafter referred to as the “ corporation") 
which sh ill be a body corporate and shall possess the powers, and shall 
be subject to the direction and limitations specified herein.

(b ) Tbe corporation shsll implement ana expand the demonstration Uuoo. activities carried out by the Uroen Reinvestment Taak Force.
(c ) The corporation shall maintain its principal office in the District Office*, 

o f Columbia o r at such other place the corporation may from  time totime prescribe.
(d ) The corporation, including its franchise, activities, assets, and 

income, shall be exempt from a ll tax vtion now or hereafter imposed by 
the United States, by any territory, dependency, o r possession thereof, 
o r by any State, county, municipality, o r local taxing authority, except 
that any real property o f the corporation shall be subject to State, 
territorial, county, municipal, o r local taxation to the aame extent 
aooording to its value as other real property is taxed.

SOAM ) o r D IRE C T O R * ; E ST A B L ISH M E N T

S e c . 604. (a) T h e  c o r p o r a t io n  6 ha ll be u n d e r  th e  d i r e c t io n  o f  a  b o a rd  
o f  d i r e c to r s  m a d e  u p  o f  t h e  fo l lo w in g  m e m b e r s :

(1 ) the Chairman o f the Federal Home Loan Bank Board; 
(21 the Secretary o f Housing and Urban Development;
(3 ) a member o f the Board o f Governors o f the Federal 

Reserve System, to be designated by the Chairman o f the Board 
o f Governors o f the Federal Reserve System;

Membership. 
42 L'SC 8103
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O ium us.

Com p tnM iio o  
•n d  c ip c D K I .

Quorum .

42 CSC 8104

(4 ) the Chairman o f the Federal Deposit Intunnce Corpo­
ration ;(5 ) the Comptroller o f the Currency; end

(0 ) the Administrator o f the National Credit Union 
Administration.(b ) Thr Boird sh ill elect from among its members l  chairman who 

shall serve fo r a term o f two years. except that the Chairman o f the 
Federal Home Loan Bank Board shall serve as Chairman o f the Board 
o f Directors for the first such two-year term.

(c ) Each director o f the corporation shall serve ex officio during 
the period he holds the office to which he is appointed by the President.

(d l The directors o f the corporation, as fu ll time officers o f the 
United States, shall serve without additional compensation but shall 
be reimbursed fo r travel, subsistence, and other necessary expenses 
incurred in the performance o f their duties as directors o f the 
corporation.

(e ) The directors o f the corporation shall adopt such bylaws, 
policies, and administrative provisions as are necessary to the func­
tioning o f tbe corporation and consilient with the provisions o f this 
title.

( f )  The presence o f a majority o f the board members sliall con­
stitute a quorum.(g ) The corporation shall be subject to the provisions o f section 
552 o f title 3, Lnited States Code.

(h i A ll meetings o f the board o f dirrclora will be conducted in 
I'ordance with the provisions o f section 352b o f title 3, United Stales■ CV'

Code.
o r n c t o s  . \ s n  im w lo tees

Src. 603. tn) The Irnard shell heve power to select, employ, and fix 
the compensation and l>enefits o f such officers, employees, attorneys, and 
agents as shall be necessary fo r the performance o f its duties under 
this title, without regard to the provisions o f title 3, L-nitcd States 
Code, governing appointments in tne competitive serrice, classification, 
and lientre l Schedule pay rates, except that no officer, employee, attor­
ney, or agent o f the corporation may be paid compensation at a 
rate in excess o f the highest rate provided fo r GS-18 o f the General 
Schedule under section 5832 o f title 5. United States Code.

(b ) The directors o f the corporation shall appoint an executive 
director who shall serve as chief executive officer o f the corporation.

(c ) The executive director o f the corporation, subject to approval 
by the board, may appoint and remove such employees o f the corpora­
tion as he detennines necessary to carry out the purposes o f the 
corporation.(a )  No political lest or political qualification shall be used in select­
ing, appointing, promoting, o r taking any other personnel action with 
respect to any officer, agent, o r employee o f the corporation or o f any 
recipient, or in selecting or monitoring any grantee,contractor, o r per­
son or entity receiving financial assistance under this title.

(e ) Officers and employees o f the corporation shall not be considered 
officers or employees o f the United States, and the corporation shall 
not be considered a department, agency, o r instrumentality o f the Fed­
eral Government. The corporation shall be subject to administrative 
and cost standards issued by the Office o f Management and Budget 
similar to standards applicable to non-profit grantees and educational 
institutions.

n m u  and Dirties
Sec. 006. (a ) (1 )  The corporation shall continue the work o f the Ho<uia| xnicc* 

Urban Reinvestment Task Force in establishing neighborhood hous- prop***, 
ing services programs in neighborhoods throughout the United States, 
supervising their progress, and proriding them with grants and tech- ** usc 8105 
nical assistance. F o r the purpose o f this paragraph, a neighborhood 
housing service* program may involve a partnership o f neighborhood 
resident* and representatives o f local governmental and financial insti­
tutions, organized as a State-chaitcred non-profit corporation, work­
ing to bring about reinvestment in one or more neighborhoods through 
a program o f systematic housing inspections, increased public invest­
ment, increased private lending, increased resident investment, snd a 
■ evolving loan fund to make loans available at flexible rates and tenna 
to homeowners not meeting private lending criteria.

( ‘- )  The corporation shall continue the work o f the Urban Reinvest- Pmerraooa 
mcnt Task I ’one in identifying, monitoring, evaluating, and providing projects, 
grants and technical assistance to selected neighborhood preservation 
projects which aliow promise as mechanisms Tor reversing neighbor­
hood decline mid improving the quslity o f neighborhood life.

(3 ) The corporation shall experimentally replicate neighborhood 
preservation projects which have demonst isted success, and after creat­
ing reliable developmental processes, bring tbe new programs to neigh­
borhoods throughout the United States which in the judgment of the 
corporation can benefit therefrom, by providing assistance in orga­
nizing programs, providing grants in partial support of program costs, 
and providing technical assistance to ongoing programs.

(4 ) The corporation shall continue the work o f the Urban Reinvest­
ment Task Force in supporting Neighborhood Housing Services o f 
America, a nonprofit corporation established to provide services to 
local neighborhood bousing services programs, with support which 
may include technical assistance snd grants to expand its national lean 
purchase pool and may contract with it fo r services which it can per­
form mure efficiently o r effectively than the corporation.

(5 ) The corporation shall, in making and providing the foregoing 
grants and technical and other assistance, determine the reporting and 
management restriction* or requirement* with which the recipients o f 
such grants o r other assistance must comply. In making such deter­
minations, the corporation shall assure that recipients o f grants and 
other assistance make available to the corportion such information as 
may be necessary to determine compliance with applicable Federal laws

(b) To carry out the foregoing purposes and engage in the forego­
ing act ivities, the corporation ia authorized—

(1 ) to adopt,alter,and use a corporate seal:
(2 ) to have succession until dissolved by Act o f Congress;
(3 ) to make and perform contracts, agreements, and 

commitments;
(4 ) to sue and be sued, complain and defend, in any State, Fed­

eral, o r other oourt;,
(3 ) to determine its necessary expenditures and the manner in 

which the same ahall be incurred, allowed, and paid, and appoint, 
employ, and fix and provide for the compensation o f consultants, 
without regard to any other law, except as provided in section 
0 0 8 (d );

(6) to settle, adjust, and compromise, and with or without com­
pensation or benefit to the corporation to release or waive in whole
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o r in port, in advance o r othenriae, an ; claim, demand, or right 
o f, b ;, o r against the corporation;(7 ) to invest such funds o f the corporation in such investments 
aa the board o f directorama; prescribe; . . . . .(8 ) to acquire, take, hold, and own, and to deal with and dupoee 
o f an ; property; and(9 ) to ezereiM a ll other powers that am necessary and proper to 
carry oat the purposes o f this title.

CowrMU tad (c ) (11 The corporation may contract with the Office o f Nemhbor-
gtmu. hood Reinvestment o f the Federal home loon banks fo r  a ll staff, serv­

ices, facilities, and equipment now o r iii the future furnished by the 
Office o f Neighborhood Reinvestment to the Urban Reinvestment Task 
Force, including receiving the services o f the Director o f the Office of 
Neighborhood Reinvestment as the corporation’s executive director.

(•2) The corporation shall have the power to award contracts and 
grants to—(A ) neighborhood housing services corporations and other non­

profit corporations engaged in neighborhood preservation activi­
ties; snd(B )  local governmental bodies.

itn tcn  i i  i (3 ) The Secretary o f Houring snd Urban Development, the Federal
fediOM. Home Loan Bank Board and Ine Federal home loan banks, the Board

o f Governors o f the Federal Reserve Svstem and the Federal Reserve 
banks, tha Federal Deposit Insurance Corporation, and the Comptrol­
le r o f the Currency, the National Credit Union Administration or 
any other department, agency, or other instrumentality of the Federal 
Government are authorized to provide services and facilities, with or 
without reimbursement, necessary to achieve the objectives and to 
cany out the purposes o f this title.(d ) (1 ) The corporation shall have no power to issue any shares of stock;, o r to declare or pay any dividends.

(2 ) No part o f the income or assets o f the corporation ahall inure 
to the benefit o f any director, officer, o r employee, except as reasonable 
compensation fo r services o r reimbursement fo r expenses.

(3 ) Tlie corporation may not contribute to o r otherwise support any 
political party or candidate fo r elective public office.

BETOWTS A N D  A U D IT *

Tuniraitu l to S ic . 807 . (a ) The corporation ahall publish an annual report which
Pmidcm icd ahall be transmitted by the corporation to the President and the
Congmi. Congress.
42 liSO 8106. (b) The accounts o f  the corporation shall be audited annually. Such

audits shall be conducted in aceordince with generally accepted audit­
ing standards by independent certified public accountants who are 
certified by a regulatory- authority o f  the jurisdiction in which the audit 
is undertaken.(c ) In  cddition to the annual audit, the financial transactions o f the 
corporation for any fiscal year during which Federal funds are avail­
able to finance any portion o f its operations may be audited by the 
General Accounting Office in accordance with such rules and regula­
tions as may be prescribed by the Comptroller General o f the United 
States. The financial transactions o f the corporation shall be audited 
by the General Accounting Office at least once during each three years. 
' (d ) F o r any fiscal year during which Federal funds are available 

to finance any portion o f the corporation's grants o r contracts, the 
General Accounting Office, in accordance with such rules and regula­
tions as may be prescribed by the Comptroller General o f the United 
States, may audit the grantees or contractors o f the corporation.
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intOon 
•utkonuUoa. 
42 USC 8107.

(e ) The corporation shall conduct o r require each grantee o r con­
tractor to provide fo r an annual financial audit. The report o f each 
such audit shall be maintained fo r a period o f at least five yean at the principal office o f the corporation.

A U T RO S IZ A T IO N

Sic. 60S. ( a) There are authorized to be appropriated to the corpo­
ration to cat ry out this title not to exceed $12,500,000 fo r fiscal year 1970.

(h ) Funds appropriated pursuant to this section shall remain avail­able until expended.
(c ) Son-Federal funds received by the corporation, and itinds 

received by any recipient from a  source other than the corporation.
K h a l i  be accounted for and reported as receipts and disbursements xepsrate and distinct from Federal funds.

id ) The corporation shall prepare annually a business-type budget 
which shall be submitted to the Office o f Ufanagement ana Budget, 
under such rules and regulations as the President may establish as to 
the date o f submission, the form and content, the classifications o f 
data, and the manner in which such budget program shall be prepared 
and presented. The budget o f the corporation aa modified, amended, 
nr revised by the President shall be transmitted to the Congress as a 
part o f the annual budgtt required by the Budget and Accounting 
Art. 1921. Amendments to the annuel budget program may be sub- 31 USC I milled from time to time.

A nnua l budget 
• u b m tu l .

Tnaim itUl lo 
Coogrttt.

H O U S I N G  A N D  C O M M U N I T Y  

D E V E L O P M E N T  A C T  O F  1980

PUBLIC L A W  96-399— OCT. 8,1980 94 STAT. 1645

N E IG H B O R H O O D  R E IN V E S T M E N T  CO R PO RA T IO N

Sec. 313 Title V I o f the Housing and Community Development Amendments o f 1978 is amended—111 by striking out "National" in section 60&al; 
t‘2i by striking out "supervising" in the first sentence of section 

60ti<a«l land inserting in lieu thereof the word "monitoring"; and 
•di bv striking out "and not toexceed $12,000,000 for fiscal year !!if0 1 in section 608ta> and inserting in lieu thereof the following: 

"not to exceed $12,000,000 for fiscal year 1980, and not to exceed tld.42K.000 for fiscal year 1981"

n USC HIIU
« IJSC Kill)

12 use Kill"



G A R N - S T  G E R M A I N  D E P O S I T O R Y  

I N S T I T U T I O N S  A C T  O F  1982.

96 STAT. 1544 P U B L I C  L A W  97-320— OCT. 15, 1982

NIIQIIBORHbOD REINVESTMENT CORPORATION

42 USC 8103 S ec . 710. ta t S ec tion  6<M o f th *  N e ig hbo rhood  R e inv es tm en t C o rpo ra tion  A rt 
(Public Law  95-5571 i* am en d e d—

i l<  by  r e d e s ig n a tin g  aubaec tiona ifi, ig i. a n d  ih i  a a  aubaectinna igi. ih>. 
a n d  til. reapeetiva ly , a n d  by in a e r tm g  a f le i a ubsec tion  te l th e  fo llow ing 

"10 A d ire c to r  w ho ia n e c taa a rily  a b s e n t from  a  m ee tin g  o f  th e  board , or 
o f a com m ittee  o f th e  board, m ay  p a r t ic ip a te  in  au ch  m ee tin g  th ro u g h  a 
J u ly  d e s ig n a te d  re p re s e n ta tiv e  w ho ia  se rv in g , p u r s u a n t to ap p o in tm en t by 
th e  P re a id cn t o f  th e  U n ite d  S ta te s ,  by a n d  w ith  th e  adv ice a n d  c o n ten t o f 
th e  S en a te , in  th e  aam e d e p a r tm en t,  agency , co rpo ra tio n , o r in a tru m e n ta lity  
aa th e  a b sen t d ire c to r, o r  in  th e  caae  o f  th e  C om p tro lle r o f th e  C u rrency , 
th ro u g h  a  d u ly  d e a ig n a ted  D epu ty  Com ptro ller.''; a n d  

I2l by  in te r r in g  in  sec tio n  6tM(gi. a t  red es ig n a ted , u f le r 'm em b e rs '’ a 
com m a a n d  th e  w ords "o r  th e i r  r e p re s e n ta tiv e s  aa p rov ided in  aubsection
m*.

42 l.'SC b io s  tbs S ec tion  606tch3i o f  such  A ct ia am end ed  bv in a e r tm g  ‘ funds." a l t e r
"p rov ide "
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PUBLIC TESTIMONY RE: HOUSE BILL NO. 430

April?, 1988 

Introduction:

My name is Bemle Souphanavong and I a m  the owner of Northland Soy 

Products In Anchorage, Alaska. I started m y  business In May, 1980. W e  are 

the main producer of Soy based foods and sprouts, and distributor of 

speciality Aslan foods to grocery stores,mllltary users and wholesalers 

from Anchorage to Barrow, in 1986 our business was named Alaska’s 

Minority Small Business of the Year by the Small Business Administration.

In 1988 w e  have been named the Small Business of the Year.

Statement:

W e  urge your support for HB 430 an HB 431 for the Neighborhood Business 

Development Loan Fund. As you are all aware, most businesses are facing an 

unprecedented change in economic profile and vitality. This has resulted"In 

tight budgets, slow growth and low returns on Investment. Many businesses 

have folded, most are maintaining, with a few expanding. As long as a 

business is meeting costs and Is Intact, It needs money to replace, maintain 

and upgrade equipment, to advertise products and services, expand new 

product lines to diversify income sources and pay for inventory. All of this 

means a need for working capital. That's just the way most businesses are 

operated. An analogy to this is State government and services - even If our 

population is reduced by half, basic and essential services must be 

maintained. Money must be had from somewhere to provide those services. 

Businesses too need continued sources of working capital to maintain 

operations. That's one of the reasons for having banks.

The financial institutions today are undergoing a period of uncertainty, 

internal turmoil, and lack of direction. Banks in general are hesitant. They 

are experiencing high turnovers and layoffs. Their focus now seems to be on 

collections rather than on making new loans or expanding existing loans.

For many banks there are fewer loan officers and more people working in 

collections and special credits. There are simply fewer banks in the market. 

We've lost Bank of the North, Alaska Mutual, UBA, First Interstate and a 

savings and loan.



The Neighborhood Business Development Loan Fund can be a valuable 

resource for small businesses unable to obtain funding elsewhere. It would 

put critically needed funds In the hands of entrepreneurs to Incubate 

businesses for future growth. By helping keep businesses running, it would 

maintain leases in commercial buildings, maintain stability In 

neighborhoods, keep jobs, hold up property values and generally promote a 

positive outlook In an otherwise down and dismal local economy.

Except for the first year of operations, w e  have made a profit every year.

W e  have successfully paid off three SB A  loans, and one bank loan, Increasing 

sales every year. Even with this excellent track record and a well thought 

out business plan, I was still unable to obtain financing from conventional 

sources this year. The flexibility of Anchorage Neighborhood Housing 

Services loan fund enabled m e  to obtain a loan for expansion of m y  business 

and for purchasing a building in which to locate. This will drastically 

reduce m y  monthly costs thereby making m y  business stronger and more 

successful.

Anchorage Neighborhood Housing Services is a proven service provider. They 

have the important ingredient of management experience to help translate 

concept Into reality. Good programs like this deserve your support. This 

bill is not just a local Anchorage interest, it Is a positive addition to any 

community In Alaska. It crosses all boundaries. It will help many who 

deserve assistance to bridge the current financing gap.
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1
BY THE L AB OR  A N D  
COMMERCE COMMITTEEIN THE HOUSE

CS FOR HOUSE BILL NO. 430 (L&C)

IN THE L EGISLATURE OF T HE  STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act establishing the Alask a neighborhood business

initiative; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. PURPOSE. The purpose of AS 44.33.431 - 44.33.433, added

10 by sec. 2 of this Act, is to promo te a neighborhood business initiative by

11 establishing a program of economic development of commercial neighborhoods

12 in the state's principal cities by financial institutions, relying on local

13 initiative for the specific design of local programs.

* Sec. 2. AS 44.33 is amended by adding new sections to read:

ARTICLE 6A. NEIGHBORHOOD BUSINESS DEVELOPMENT PROGRAM.

Sec. 44.33.431. N EIG HBORHOOD BUSINESS DEVELOPMENT FUND. There

is created the neighborhood business development fund, to be a d m i n i s­

tered by the commissioner. The commissioner shall deposit to the 

credit of the fund

(1) grants and contributions to the fund; and

(2) appropriations to the fund.

Sec. 44.33.432. POWERS A N D  DUTIES OF THE DEPARTMENT. (a) The

commissioner may use money in the fund to make grants to nonprofit

development corporations that qualify for assistance from the N e i g h­

borhood Reinvestment C orp oration organized under 42 U.S.C. 8101-8107 

(Neighborhood Reinvestment Corporation Act), for purposes of nei g h b o r­

hood housing services, community revitalization, and economic d e vel op­

ment projects in a city that has more than 20,000 persons.

(b) The commissioner may adopt regulations necessary to carry

HB0430B - 1 - CSHB 4 3 0 (L&C)
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m

1 out the department's functions under AS 44.33.431 - 44.33.433.

2 (c) The commissioner shall provide for an annual audit of the

3 grants to nonprofit development corporations mad e under (b) of this

4 section.

5 Sec. 44.33.433. DEFINITIONS. In AS 44.33.431 - 44.33.433

6 (1) "commissioner" means the commissioner of commerce and

7 economic development;

8 (2) "department" means the Department of Commerce and

9 Economic Development;

10 (3) "fund" means the neighborhood business development fund

11 established in AS 44.33.431.

12 * Sec. 3. AS 44.33.020 is amended by adding a new paragraph to read:

13 (30) administer the neighborhood business development pro-

14 gram under AS 44.33.431 - 44.33.433.

15 * Sec. 4. This Act takes effect July 1, 1988.

CSHB 4 3 0 (L&C) -2- HB0430B
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IN THE HOUSE
BY THE LABOR AND 
COMMERCE COMMITTEE

HOUSE BILL NO. 430

IN THE LEGISLATURE OF THE STATE O F  ALASKA

F IFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the neighborhood business devel-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of AS 44.33.431 - 44.33.433, added 

by sec. 2 of this Act, is to promote the economic development of commercial 

neighborhoods in the state's principal cities by financial institutions, 

relying on local initiative for the specific design of local programs.

* Sec. 2. AS 44.33 is amended by adding ne w  sections to read:

ARTI C L E  6A. NEIGHBORHOOD BUSINESS DEVELOPMENT PROGRAM.

Sec. 44.33.431. NEIGHBORHOOD BUSINESS DEVELOPMENT FUND. There 

is created the neighborhood business development fund, to be a d m i ni s­

tered by the commissioner. The commissioner shall deposit to the 

credit of the fund

Sec. 44.33.432. POWERS OF THE DEPARTMENT. (a) The commissioner 

may use money in the fund to make grants to nonprofit development 

corporations that qualify for assistance from the Neighborhood R e i n­

vestment Corporation organized under 42 U.S.C. 8101-8107 (Neighborhood 

Reinvestment Corporation Act), for purposes of neighborhood housing 

services, community revitalization, and economic development projects 

in a city that has more than 20,000 persons.

(b) The commissioner may adopt regulations necessary to carry 

out the department's functions under AS 44.33.431 - 44.33.433.

opment program; and providing for an effective date."

(1) grants and contributions to the fund; and

(2) appropriations to the fund.

HB0430A - 1 - HB 4 3 0



Sec. 44.33.433. DEFINITIONS. In AS 44.33.431 - 44.33.433

(1) "commissioner" means the commissioner of commerce and

economic development;

(2) "department" means the Department of Commerce and

Economic Development;

(3) "fund" means the neighborhood business development fund 

established in AS 44.33.4 il.

* Sec. 3. AS 44.33.020 is amended by adding a new paragraph to read:

(30) administer the neighborhood business development

prog r a m  under AS 44.33.431 - 44.33.433.

* Sec. 4. This Act takes effect July 1, 1988.
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