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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE
CS FOR HOUSE BILL NO. 361 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to revocation of a minor"s license

to drive, traffic offenses by minors, and the defini-
tion of driver®s license."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.15 is amended by adding a new section to read:

Sec. 28.15.185. COURT REVOCATION OF A MINOR ™S LICENSE TO DRIVE.
(a) A person who is at least 12 years of age but not older than 17
years of age who is adjudicated by a juvenile —court of misconduct
involving a controlled substance wundar AS 11.71 or ©possession or
consumption of alcohol under AS 04.16.050 shall have the ©person®s
driver®s license revoked under (b) of this section.

(b) The court shall impose the revocation required unc.er (a) of
this section as follows:

(¢D) for afirst conviction or adjudication, the revocation
shall be for six months or until the person reaches 16 and one-half
years of age, whichever is longer;

(2) for asecond or subsequent conviction or adjudication,
the revocation shall be for one year or until the person reaches 17
years of age, whichever 1is longer.

(c) Upon conviction or adjudication of an offense listed 1in (a)
of this section the court may, upon petition of the person, review the
revocation and may restore the driver®s license, except a court may
not restore the driver®s license

(¢D) for aperiod of 90 days for the first conviction or

HBO361B -1- CSHB 361(HESS)
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adjudication, or 180 days for second or subsequent convictions or
adjudications; and
(2) until the person has taken and successfully completed a
state approved program of drug rehabilitation if convicted of miscon-
duct involving a controlled substance wunder AS 11.71, or alcohol
rehabilitation if convicted of possession or consumption of alcohol
under AS 04.16.050; this paragraph does not apply to a person who
resides in an area that does not offer a state approved drug or alco-
hoi rehabilitation program.
(d) Notwithstanding the provisions of AS 28.20.240 and 28.20.-
250, upon conviction of an offense specified in (a) of this section,
the department may not require proof of financial responsibility
mpefore restoring or issuing the person®s driver®s license.
*Sec. 2. AS 28.40.100(a)(5) is amended to read:
(5) ""driver"s license" or "license"™ when used 1in relation
to driver licensing, means a license, permit® or privilege to obtain a
driver"s license, whether or nota person holds a valid license issued
in this or another jurisdiction, to drive amotor vehicle under the
laws of this state;
*Sec. 3. AS 47.10.010 is amended by adding a new subsection to read:
(d) The provisions of AS 47.10.020 - 47.10.085 do not apply to
driver"s license proceedings under AS 28.15.185. The court shall
impose a driver"s license revocation under AS 28.15.185 in the same
manner as adult driver®"s license revocations, except that a parent or
legal guardian shall be present at all proceedings.
*Sec. 4. AS 47.10.070 is amended by adding a new subsection to read:
(b) If the petition states facts that indicate the minor has
committed misconduct involving a controlled substance prohibited by

AS 11.71, or has possessed or consumed alcohol in violation of

CSHB 361(HESS) -2- HB0361B
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AS 04.16.050, the court shall at the beginning of the hearing advise
the minor of the mandatory period of driver"s license revocation that
may be imposed under AS 28.15.185. Failure to advise the minor as re-
quired by this subsection constitutes harmless error and does not
affect the authority of the court under AS 28.15.185 or AS 47.10.080.
Sec. 5. AS 47.10.090(a) is amended to read:

(a) The court shall make <. 1 keep records of all —cases brought
before it. The court"s official records may be 1inspected only with
the court"s permission and only by persons having a legitimate inter-
est in them. All infoxmation and social records pertaining to a minor
and prepared by an employee of the court or by a federal, state or
city agency in the discharge of the employee®s or agency's official
duty, are privileged and may not be disclosed directly or indirectly
to anyone without the court®s permission, except for traffic offenses
and driver®s license action taken under AS 28.15.185. Traffic of-
fenses and driver®s license action under AS 28.15.185 may not be
disclosed without the ~court"s permission, except as specified 1in
AS 28.15.151. However, a state or city law-enforcement agency shall
disclose information regarding a case which 1is needed by the person or
agency charged with making a preliminary investigation for the infor-
mation of the court. The court shall forward a record of adjudication
of a violation of an offense listed in AS 28.15.185(a) to the Depart-
ment of Public Safety. Within 30 days of the date of a minor"s 18th
birthday or, if the court retains jurisdiction of a minor past the
minor®s 18th birthday, within 30 days of the date on which the court
relinquishes jurisdiction over the minor, the court shall order sealed
all the court*s official records, information and social records
pertaining to that minor, as well as records of all driver"s license

proceedings under AS 28.15.185, criminal proceedings against the minor

HB0361B -3- CSHB 361(HESS)



and punishments assessed against the minor except for traffic of-—
fenses. A person may not use these sealed records for any purpose
except that the court may order their use for good cause shown or may
order their use by an officer of the court in making a presentencing

report for the court.

CSHB 361(HESS) HB0361B
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Selected Alaska Substance Abuse Facts

Of the 260 drug arrests 1in 1985 cocaine was involved 1in
176. 57?: of those arrested uere retailers folloued by
distributors, users, and wholesalers.

Alcoholics have a 30 times greater risk for suicide: 807:
of successful suicides are alcohol-related. Alaska had
95 suicides in 1985.

In 1985 the equivalent of 4.35 gallons of absolute
alcohol was sold per person over age 21 in Alaska. The
U.S. average rate is 2.52 gallons per person.

58 traffic fatality accidents in 1985 resulted in 69
alcohol-related fatalities. Each fatalit is calculated
to cost $306,000. which results in a total cost of
$21,114.000.

In 1982 there were 1,474 liquor licenses in Alaska. In
1986 there were 1,706 liquor licenses or one license for
every 178 Alaskans age 21 or over.

During the period of July 1985 through June 1986, 61?: of
the persons receiving alcoholism and drug abuse treatment
services were referred by the Criminal Justice System.

During 1985 youth aged 0-20 accounted for 4?: of
alcohol-re lated driving fatalities. This same age group
only have 7.1?: of the drivers licenses.

55?: of all crime in Alaska is estimated to be
alcohol-related. 16?: of 1985 felony court filings were
for drug-related charges.

The estimated value of drugs seized in 1985 by drug
enforcement officers was $9,012,4009.

In up to 90?: of child abuse cases alcohol 1is a
significant factor. There were over 9,500 reports of
child abuse in Alaska in FY86.

Alcohol impaired persons accounted for 49.5?: of 79
pedestrian fatalities between 1980-1984. Additionally,
30?: of the drivers were using alcohol at the time of
these crashes.
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Ouregon Seays -
By Msanotrs. . .

Hy 1. Wesley Smith
Wilim 11. Wrslrx Smith urn a \choul in
Himii/ml hi Allhiiix, Oregon, lir Ini thr
thut Mn/iriulnl thr driving finvilegrs ¥
Irriingrn whin'inlutrilalcoholamidrug
laws.

I nl"W3Iwasprincipal ofaschool

that was considered to have an
outstanding drug education pro-
gram. And yet. the students were
still using drugs.

| ielt there had to I>e a way to
motivate young people to stop using
drugs. Ithought that students might
Ix- encouraged to stay away from
drugs to protect their priV|Ie?e of
driving. Receiving a driver's license
IS fiupoiiaui to a teenager.

With thisin mind. I exercised my
right as an Oregonian to submit a
prola>sal to the stale legislature. My
projMisal stipulated that 13- to 17-
year-olds found in violation of attv
drugoralcohol laws would lose their
driving privileges for I yearor until
age 17. whichever was longer. The
\ml.not would lie unable loapply for
alicenseduring the penultv period.
In thecaseol a 13-vcar-old violator,
the south would have to wail until
age 17toapplv. invoking the I-year
penalty alter the voitih liecaiiie
eligible at the age of Hi. Tins penalty
would he imposed whribernrnot a
motor vehicle was involved. A sec-
ond violation would teifuiie the
suspension nl driving privileges for
2 vears or until age Id. whichever
was longer. |he piupnsalalso provi-
ded an appeals pinccduic.

Alter much deliberation, the
“Oregon Denial Law" was passed in
IUK3. The law was credited with

Mo&

Denial

Drug

Vo Rawing
Use IDamisp

L aw

Use

Driving I-nclcr the Influence Arrests

hiHI

‘M2

NO. nl attests  ltut 2(10 :1(10

"Open Cniiluiurr-in-Cur Violations

No. of attests Kill 200 () 4101

All Liiliioi i.aw Violations

i n
No. ol attests  1IHKI 2000 31100 4000

All Ding Violations

No. ol arrests 200

Causes Sharp Decline

1
5000
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Oregon Denial Law Upheld

In April 1°187. the Oregon Court of Appeals upheld that state's "Denial
Law." which had heen challenged on sute constitutional ?rounds. In
affirmin? the constitutionality of the statute, the court held that:

+ The las* meets its two intended goals— deterrence of drug and alcohol
possession and use and promotion of highway safety: and

« A teenager's interest in possessing a driver's license is outweighed by
the state's goals in this instance.

The court also rejected the claim that enforcement of the law constituted
cruel and unusual punishment, that it treated minors unconstitutionally as
a"suspect class." and that the license suspension penalty isoutof proportion
to more serious conduct.

The statute also survived .m earlier court challenge based on arguments

that it denied siutlem* their light* in equal protection under the state
tomtiutium.

States Follow Oregon®s Lead

Several slates have heen atlhclv considering proposals similar to Oregon's
"denial" law. Here's a prlogtes* repmt Irom around the country:

New Jersey's new anti-drug law. ell'ctiivc since JUI% [1IH7, contains
provisions that relate drug u*e to driving privileges. New Jersey minors
twim SjfiO fine and al>-mun:li license suspension 1fcaught with even one
it*.uipi.m.i cigarette. Students tonne! in possession ofdt ugsheforc receiving
a duvet s license will have to wait ii months past the normal date of
eltgiliilitv before applying lot a timers license.

Missouri students will he suhjvc tto provisions uf that state's new "abuse
and lose" law scheduled to take effect on Septcmber28,1957. lo Missouri, w
students underage 2 Lwho ate convicted nl drunk driving or drug violations
>m:iilin lose theirdm mg piivilege Im |veai. Those under lt«would face
a iveai suspension beginning mi then loth birthday. These strict penalties
a_I|s|‘(;.i l]f_ﬁ*to students Convicted nl f.ilsifvmg identification cardsnrearning
sill I3 1,

Ilie California legislature is scmsidcimg a hill that would suspend or
miivdm mg pmilegcs ol residents under "1 who ate convicted of drug
violation* Lonvuinhi Im aiiv ding m .ilmliol violation would result in a
m.iiid.itoiv I-se.it suspension ol chiving pmilegcs Im those with licenses.
Mm leiii*mulct 1li would hepeu.ili/ctlhv dcl.iving theireli?ibility todrive
t<- | seat The Tull passed the ( “.illicitm.i Senate lis a sole ol 21 to 4 and
h.i* iieeit Imw.ntied to the Asseittlils In: Imtlici tiuiMiletatiou.

In Georgia. Kepie*emauve Ilimn.is | Witilei Iras iiiii<HIni'eil a lull in
it I-eiied.-1 Assi‘iulilv in ili-nv auin lueu is until (lie age ol 17 to petsnus
i..0i:itedol uii'deiiieaiimswliileiiudei the mlhieuceol .ilioholm drugs.

\*W_iiill)i[l plans io seek passage ol the lull ui the nc.M session ol lire General
ltib!s

cjttctwc bmdrug violation*
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BACKGROUND

Treatment for Children of Abusers:

One in four children inAlaska has an alco-
holic parent These children and those whose
parents abuse other substances are much
more likely to become substance abusers than
children with non-substance abusing parents.
Breaking this generational cycle requires
special attention to these high-risk children.

Substance Law Enforcement:

Much testimony from around the state
concerned the widespread violation of alcohol
and drug laws. Currert state statutes send a
mixed message to youth. When young people
see such dlsre%ar for the law and a double
standard about substance abuse, they come to
disrespect existing laws. They also suffer the
effects ofadult substance use. Including do-
mestic violence and child abuse, unemploy-
ment. neglect and poor health. Even asmall
increase in the cost of alcohol has been shown
to lessen consumption, partlcularéy among
youth. Washington State is considering in-
creasing its taxes and spending the revenue on
Ereventlon and treatment of substance abuse.

or many young people tobacco consumption is
their first experience buying and using sub-
stances the law prohibits them from using.
Vending machines and tobacco sales in grocery
and convenience stores make it possible for
children to buy these products anonymously.
The Alaska Lung Association discovered re-
gggltll)y that even preteens can obtain them

hpty/t,

RECOMMENDATION

68

Mare grant money is needed to educate and
treat children of alcoholics and other substance
abusers and dysfunctional families through
schools, expanded outpatient treatment cen-
ters. support groups and camps for children of
alcohalics.

69

Greater state and local resources and greater
emphasis need to be directed to enforcing laws
that prohibit selling and providing alcohol,
drugs and tobacco to minors. Such measures
should include more hiring and effective train-
ing of law enforcement personnel, particularly
invillages, and enforcement of penalties on
adults who purchase for or sell substances to
youn? people. Taxes on alcohol and tobacco
should be Increased. A review of the statutes
regarding marijuana use should be conducted.
Laws should require that cigarettes and chew-
ing tobacco be sold in a restricted manner
requiring adult supervision and preventing sale
to children.

Most childrenfrom substance abuse
fanilies do notknow how toplay. Life
S'jsqlf?{Mm seriauss tohave developed thet

-Bette O'Mobr, Executive Director.

Alaska Council on Prevention of
Alcohol and Drug Abuse. Anchorage



BACKGROUND

Withholding Privileges:

Youth participate in substance abuse for
man¥ reasons, including the desire to appear
adult, please their peers, or escape boredom,
pain or depression. The lllegality of alcohol or
drug use discourages few youth from sub-
stance use. Some states have enacted laws
that delay the time when a youth can obtain a
driver's license if that youth has consumed
Illegal substances. These states have found
these so-called “use Itand lose It' laws to be an
efFective deterrent Other states have involved
teen Idols and otheryouth In education and
training programs to provide role models for
teens to say no to drugs.

Fetal Alcohol Syndrome:

When a pregnant woman uses alcohol, drugs
or tobacco her newborn Lsat high risk of
injury. Alcohol addiction Is a part of daIIK life
for many pregnant women in Alaska., When a
pregnantwoman is part of a famllr orcommu-
nity where alcohol abuse is the rule rather than
the exception or when she or her partner are
addicted to alcohol, the sad result Is often a
bab?/ bom with fetal alcohol syndrome (FAS) or
fetal alcohol effect,

A baban_h FAS can be bom Prema_turely, at
low birth weight and require extraordinary
medical attention, special care through pre-
school. special education programs in school
and potentlallyrllfelong residential care in
severe cases. These burdens on families and
service providers can be prevented by address-
ing causes before and durln% pregnancy.
Medicaid sBent more than $4.6 million’In
Alaska for 96 Infants in newborn intensive care
in 1986. Many of these infants had FAS.

rCydEL\ A fteri,

32 Our Greatest Natural Resource

RECOMMENDATION

70

Alaska should enact legislation that more
effectively discourages substance use by with-
holding or delaymg youth privileges such as
driver’s licenses. Communities and schools
should Involve youth and respected leaders in
programs that help youth make wise choices
about drugs in their lives.

71

Agencies Involved In delivering substance
abuse services should guarantee voluntary
residential treatment pro?rams_for pregnant
women who choose an alternative to drinking
during pregnancy. Public education should
continue to be Pro_vlded reﬁardmg the effects of
substances including alcohol, drugs and to-
bacco on the health ofa woman and her fetus.



Senator Johne Binkley

Senate Finance Committee
P.0. Box V *Juneau, Alaska 99811 « (907) 465-4985
Finance Committee

February 11,1988 Co-Chairman
David C. Crosby, Esq.
Council & Crosby . °J.¢
424 North Franklin Street 7 S3Ia

Juneau, AK 99801

lhave received your letter dated February 10 regarding SB 383 rthe so-
called "use and lose" bill, along with the attachments. Your written testimony is
excellent and the "My Turn"™ article was very moving. Thank you so much for
providing this information to me and my Senate colleagues.

lhave written to Senator Abood expressing my agreement with the
proposal to increase the ages for revocation to 16-1/2 for the first offense (or 6
months, whichever is longer) and 17 for the second offense (or one year,
whichever is longer). Iknow you advocate a one year revocation for all
offenses, giving the court the ability to reinstate the license sooner. lhave a
couple of problems with making the initial offense a one year revocation. First, |
think its important in the first go-around that the revocation period be within a
time frame that will have meaning to the minor. To make ittoo long, I"m afraid,
will make the reinstatement seem unobtainable and therefore, the penalty may
lose its poignancy. Second, by giving the court the ability to shot!in the
sentence may serve to benefit only those minors who are themseives orwhose
parents are familiar with and unintimidated by the "system."

Icertainly agree that the penalty must be significant. Raising the ages
and perhaps requiring evaluation for treatment for alcohol or drug abuse upon
the second conviction would, Ibelieve, fitthe criteria.

Again, lwant to thank you for taking such an interest in this bill. 1 have
been advised by the State Affairs Committee that mtwill be heard again on
Friday, February 19 at 1:30 p.m. 1"m also told that a number of teenagers plan to
attend to protest. lhope you too will be able to attend.

Sincerely,

Senator Johne Binkley
Yukon-Kuskokwim and
jka Interior Rivers



Law OFFICE OF

Council & Crosby
Wiltiam T. Council A FHOTESSIONAL CORPORATION
David Cuosuv 4S-v North Franklin Street
J uneau, Alaska €€4a0l

(007) 500-1780

February 19, 1988

The Honorable John E. Binkley

Alaska House of

o

tatives

12
@
=]

epre
Room 318 Capitol Building

Juneau, Alaska 99801
Re Senate Bill N o 383 (Minor “Consuming
and Driving Privileges - "Use and Lose")

Thank you for notifying me of the hearings on SB 383.
Thank you also for your kind letter of February 11, 1988.

Enclosed is a supplement to the testimony I submitted

to you wunder cover letter of February 10, 1988

Due to time constraints, I was unable to run off copies
for all committee members I would appreciate it if you
would have your staff make <copies and distribute themnm
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La* Office of

Council ScCrosby
Wittiam T. Council A Professional Co_rporation
David C. Ciiosdy 424 North Franklin Street

Juneau. Alaska oesoi
March 21, 1988

(907) 580-1789

a State Senate
0. Box Y
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Dear Senators Binkley and Halford:
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Committee to urge you ating to
minor consuming and driving privileges, for early Finance
Committee action. S.B. 383 was originally co-sponsored by
yourselves, along with Senators Fischer, Kelly, Rodey,
Sturgulewski, Hensley, Josephson and Falks.

The Juneau Blue Ribbon Commission on Youth is preparing
a draft final report for circulation to the public 1
anticipate that the Commission will make passage of C.S.S.B
383 its top legislative priority Il cannot stress too much
the importance of passing this crucial piece of legislation
Survey results given to the Juneau School District indicate
to me that we are continuing to lose ground in the war on
substance abuse by minors This type of legislation has
proven to be effective in Oregon, where it reduced Jjuvenile
drug violations by 22% in the first year following its
passage Please do not let this critical piece of
legislation die

enclosing wi this letter materials that 1
submitted to the State Affairs Committee in support of S.B
383 If there is any further information that Il can provide
to you, I would be pleased to meet with you or a member of
your staff. Please be sure to hav«*. someone notify me of any
scheduled hearings on the bill

Juneau Blue Ribbnm \

Commission on Youth

Member, Juneau School Board
cc(w/enc.): Senator Paul A. Fischer
Senator Rick Uehling
Senator Jimnm Duncan
Senator Fred F. Zharoff
Senator Willie Hensley



Law Office of

Council ScCrosby
William T. Council A Professional Corporation
C David C. Ghosdy *2* North Franklin Street
J uneau. Alaska 99801

(907) S00-1780

March 21, 1988
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| am writing to you as Co-Chair of the Juneau Blue
Ribbon Commission on Youth and as an elected member of the
Juneau School Board to urge you to schedule early Judiciary
Committee hearings on C.S.S.B 383

The Juneau Blue Ribbon Commission on Youth is preparing
a draft final report for circulation to the public 1
anticipate that the Commission will make passage of C.S.S.B
383 its top legislative priority

I cannot stress too much the importance of passing this
crucial piece of legislation Survey results given to the
Juneau School District indicate to me that we are continuing
to lose ground in the war on substance abuse by minors
This type of legislation has proven to be effective in
Oregon, where it reduced juvenile drug violations by 22% in
the first year following its passage. Please do no let
this critical piece of legislation die

I am enclosing with this letter materials that 1
submitted to the State Affairs Committee in support of S.B.
383 If there is any further information that I can provide
to you, I would be pleased to meet with you or a member of
your staff Please be sure to have someone notify me of any
scheduled hearings on the bill

Siricerely yours

David c. Crosby, Co-Chair "
Juneau Blue Ribbon
Commission on Youth

Member, Juneau School Board

cc(w/enc.): Senator Arliss Sturgulewski
Senator Joe P Josephson
Senator Jan Faiks
Senator Patrick Rodey
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February 10, 1988

he Honorable John E. Binkley

T
Alaska House of Representatives
Room 318 Capitol Building
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uneau, Alaska 99801
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ate Bill No. 383 (Minor Consuming

and Driving Privileges - "Use and Lose"™)

Dear Senator Binkley:

Due to some confusion regarding the time of the hearing
a

held on February 8, 1988, regarding Senate Bill No. 383, |

was unable to testify. Please inc

ude the enclosed
testimony and attachments in the record and have your

legislative assistant call me if f

c

rther hearings are
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Sincerely yours,

COUNCIL & CROSBY

David C. Crosby
Enc
cc Senator Mitch Abood
Senator Rick Uehling
Senator Jan Faiks
Senator Willie Hensley
Senator Joe P Josephson
Senator Jalmer M. Kerttula
Senator Arliss Sturgulewski
Senator Rick Halford
Senator Patrick Rodey
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is so dangerous to the child and the others who must share
the highway with him or her.

Finally, the statistics received by the Juneau School
District suggest that the starting age for juveniles

affected by the law should be reduced to age 12 to

correspond with the age when experimentation is most likely

to begin

To summarize, the Use and Lose concept holds perhaps

the greatest promise for both deterring adolescent drug and

licenses to a class of drivers that is statistically more

likely to be involved in serious drug and alcohol related

general. In order to accomplish these worthwhile

objectives, 1 suggest that the language of Senate Bill No.

383 be amended as follows:

1. Strike 13" and insert 12t in the first

sentence of AS 28.15.185.

2. Strike "six months™ and "14 and one-half"
from AS 28.15.185 (b)) (1) and insert in their stead "on
year?™" and Y



3. Strike "15"™ in AS 28.15.185(b)(2) and insert
II18- mn

4. Insert in AS 28.15.185(¢c) following "Upon
petition of the person,™ the following language: “and
upon proof of successful completion of an approved drug

and/or alcohol counseling programnm,

Thank you for affording me the opportunity to express

of legislation. I would very
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my views on this v
much appreciate the opportunity to state my views in person,

should the Committee hold additional hearings.
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Local tragedy
being addresse

N othing is so tragic as aneedless injury ¢
of life, but that tragedy is even greater

it involves a young person. In Juneau, a
increasing number of young people - our young |

- are being hurt or killed or permanently injurec

The cause of this tragedy? It’s not disease, or a
natural disaster. It is the ready availability of dri
and alcohol to teen-agers.

That is one of the findings of the Juneau Blue R
Commission on Youth, a group of concerned citizc
that has been probing the complex and as-yet
unresolved problems facing young people here.

Today, we are
publishing a*“ My Turn"
column written by David
Crosby, alawyer whois panel progress*
co-chair of the
Commissionanda toward solutior

HICHBUEGH bF WIE Julicdu

City-Borough Board of Education. It expresses be |
timn any .stack of statistics or studies the tragedy
and alcohol abuse is working on our young people,
il is happening and some of the ways we might be
lo stem Its tide.

Do not misunderstand the message of this
commission. All of our young people are not alcoh
or drug addicts. But the overwhelming prevalence
serious alcohol and drug abuse in our community
demands our attention.

Recognizing the problem and formulating possit
solutions is a giant leap, but the commission recog
that the real progress will be made with action - |
Alaska Legislature, the Juneau City-Borough
Assembly, the school board, the Juneau Police
Department and all the way down to individual
families. If each segment does its part, there is lilt
doubt the community as a whole will be making a\
stride towards solving the problem.

The commission deserves the thanks of the
community for its work so far, but its members
recognize that much remains to be done.

The real celebration will come once the appropri
steps are taken and our young people are living bet
more fulfilling lives.

I SSUE: Youth



MY TURN
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.tot"." at.dents aRC parents

.vr' and reltg.leaders. t.s.

e jr.i.tcrs ard la* it.’-rv.crr.rr.
- t- -e tra-i mei;yng p'v-
ai*r"(.aqj .. k.ds N.itr.o jt.j
jt..vs *v b «@>'j! interest-
- rtittfc.rj tr :r. lack cf re-
r-at emil i Lti? moo et iTtitty
i.rw; it V.-.rv group we
.vi the r.tr.ovr r--ivncerr. was
irwc use ar.i tre easy avatlab:!*
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,. =1 Tte'v "tTrf. tjr.;. dose Sev
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-tJl'awe “ed
Mv;. vs. rrav aav. e.eryt<Atv ;s

-t\Vrt.eJ tteie G>s. ard J-.nea- is
rac off thar. ir..;l..v.e else Not

.. if. part ttv itstras v!
.v > injured cr arrested *rt;le ur-
.rrlvnu- are never p-o-

..e*lj. tre impact it wr.tr. ha! Uen
Nt tris a mm.n.ty is Ct-pwr-
B cviloiftter. tttes v fact trat
tr.tt! .it j.ci/hii an- .tr.olii*(J ir. a
in.v!.rfc a m-ror .s not re-
mrti-d  CrtVri-ncv  trv farr.ilica ot
V> . «i. .ratTicu! tj'iy from the
'< ars ! have been back in Ju*
t.v.i. .1 «@toiti-ws The rvcvht car ac-
left vriv cent: anc :n a corr.a
jarttl.seO ar« *org¢ with ser.uu*
mter..; i..r»e» Tx» e deaths t>
JOottft  Treje <ere kids
L.ed :.lee the water ar.d were [**-
tuj.ct tttetttvs est Ir. thir,
oo lee>tryer frier.e were Ic* far
. :rent-v'.ieS ce or ret.dcf
0 mettect.'.e assistantv One Ciat.'t
o :dl.-ig frort @ Lx7m el -jur. 1. ver
s re d-adripiiv.ic j>a result e
i 1.-1e' rte ve.tev.{ wﬁtle ur.Ser

trie influence

Swittiewr.jt leaa dramatic, but
nonetheless disturbing. 1 have car-
ried a young. aerr.t-cor.scious hich
school girl into the emergency room
of Bartlett Memorta! Hospital after
*he and a friend tried to co*n a bot-
tle of vodka in 15 minutes | haw
picked a young woman up off the
Highway ar.d delivered her lo ihe
same emergency room after she
sli-ppeC out of a m.vmg vehicle on
Egar. firive The cr.ver was charged
with DWI | km,* of two middle
scr.vol students wr.v wert K the
emergency room ir. alcu.nol induced
cumas after a ri-cer.t party If yuu
have kids in nuddie school or high
school and you ki-ep your ears open,
you know that my stories are just the
i:p of the iceberg

Extend me definition of "youth" a
mtitle ibut not muer.i and you have
the young man whose body was
thrown into Montana Creek by his
own friends alter he overdosed on co-
caine The poignant letter to the edi-
tor from, tr.at young man's mother
hinted a: what the mother of every
drug or alcohol addicteo child knows
in her heart - there is a kt.nd of liv-
ing death mat consists of watching
what was once a bright, energetic,
loving young person destroy him or
her self, and for which tr.e deaih of
the chilo comes almost as a welcome
release

Teenage crime govs hand in hand
with substance use Steal from your
parents Steal from your friends One
your.g Juneau man narrowly escaped
a murder charge wnen the gun he
pointed at the liquor store owner
failed lo go off He was living with an
eonlyi slightly uldcr companion who
was charged with dealing cocaine
Arrests by the Juneau I'ol.ce Depart-
ment for violation of the drug laws

by juveniles jumped from 31 in 1985
to 77 in 1986. Arrests for violation of
the liquor laws by juveniles jumped
from 110 to 148 over the same period.

I'm staving within my two year
time frame Are you still listening? 1
moved to Juneau from a suburb of
Seattle, where 1 lived for eight years
across the street from the high
school In eight years in that town
iRentoni. 1 do not recall as many
drug and alcohol related tragedies as
I have seen in Juneau in just two.

Statistics for the Stale of Alaska
suggest that one of every two stu-
dents in Juneau will use marijuana
before graduating from high school.
iThe national average is one in
four). One in six will do the same
with cocaine. (The national average
is closer to one in twenty.) Three out
of four kids will use alcohol by the
lime they graduate, which is slightly
higher than the national average.
One recently released study of Ju-
neau students found a 15 percent in-
crease in drug and alcohol use since
1982. The average age at which ex-
perimentation starts is now U-12
years old idown from 13 five years
ago).

Some of these kids, like those 1
just mentioned, will kill themselves
quickly and by accident. Some will
kill themselves deliberately. iNineof
ten adolescents who attempt or suc-
cessfully commit suicide are harm-
fully involved with drugs or alcohol.)
Some of them will kill others. Al-
though minors in Alaska are only 7
percent of the drivers, they are re-
sponsible for 14 percent of the traffic
deaths linked to substance use. Still
others will just kill (heir dreams, or
the dreams of those who love them.

Is there anything we can do about
this? The Commission is looking at
long range proposals that focus on



i-a.catior al.Z providing nealtr.y al-
ternatives ;o crugs ar.d alcohol W-
arc also lwk:r; nl the laws relating
to substance use by juveniles Or.
Fit 4. a 7 pm m the Sch»rl Dis
trie: Cor.finr.ee llwm. the laws sub
c.mmttti'e of the Blue Kitten Com-
mission or. Youth w;!l ho:c a hearing
= substance use and related prot
jfIRts ir. Juneau ar.d proposals for le-
gal reform

Among tr.e most premising of re-
forms put forth tt- date » a sr*-c;«I'vJ
wuse ar.d !:-se" |I?w Tr.e concept is
stmpic use. p»:sse»s or sell drug? ur
alcohol toa min.r and tr.e time wr.er.
v.-u can apply fvr a driver s license
.S put off - one year for tr.e first com
o..-tier, and ar.ttn.ir yea: for the sec-

offer.st Fc-r most k.ds the day or.
which they get the.r driver s ltctr.se
marks tr.e passage from tr.e status of
a ac-px.-r.den: cr..id to tr.at of an inde-
pendent adult It is. as rr.os: who
read this will r.o doubt recall, the
mas: long awa.ti-d da> of vnur short
.fc For kics »r.a- use crug; or alco-
r. 1 bi-causc tr.e.. think it :s accept-
able adult" behavior the use anl
=-it'i.iw sen-ds a p«ter.t mc-siace

The Commission r.as al>v re-
ce.vi-c numi-rc-S communications
-rgir.g it tc j-u.r. sir.-xl cistr.cts and
trer organ.rat.tr.s concerned 3tr
adtisscer.t substance use in caii.r.j
tv: tre re\.r:r.;r.a;:;a:ior. of marijua-
na Locally b-jtr. the Scho.-l Boarc
and tr.e Assembly have passed res-:-
lut.ons call for rvPriminaiiiatijr.

Almo-gh state law currently for-
.ds use or possession of marijuana
minors tr.e fact that state law le
slues psjsstss.cn and use fur adults
mar.es marijuana more readily
available tc ail L:».e liquor, smoking
marijuana has U-cume a litmus test
vf the adult status tr.at adr-lt-scems

Youth,

so Ci-spernti-ly cuvet Put a slightly
different way. patterns of adolescent
substance use tend to mirror use in
the community as a whole Kids arc
nT'iisicty attuned to adult hypo-
crisy As line high sctu-ul student tes-
tified at lu-arir.es nr. the marijuana
recrmur.nluatmr. bill last year. "If
it's r-u g-i'd for me. it's no good for
you She may also nave had in mind
the converse uf ner own statement
“If it's gi«ii f-r you it « good for
me

The Commisj-.ir, has received
considerable evidence d.xuiiienttng
the harmful etlects of marijuana us-
age csoecially upon developing ado-
lescents The su-called "Haven" de-
cision in wfcsen tr.e Alaska Supreme
Court found a constitutional right of
privacy for adults to use ard possess
marijuana in their homes <notwith-
standing feceral law. prohibiting the
same conduct i. left Hie d.«rr ajar to a
(afferent result should advances in
m.ed.cal evidence suggest that the
drug ;s more harmful tr.a.n was gen-
erally believed ;» decade ago. when
that case was decided Many eitizons
r.-w  nclieve  the  case for
recr.m.naliiatior: car. ar.-t sh-iuld be
made Juneau Hep itili Hudson, a
C'-m.m.si.ur. number recently add-
ec n.s r.ime to tt.e li>. of co-sponsors
of tr.e b.ll to reerim.r.alire marijua-
na

Other citizens have expressed dis-
may and outrage at the apparent
ease wuh which kids arc able to ob-
tain alcohol in Juneau In a pull con-
djcteo by the high school newspaper
a few years ago. of those students
wno drar.k <a majority of the school
population.!, only a percent reported
that availability was a problem Al-
cohol is sold iu minors not because it
is d.fficui: to determine who is a mi-
n -r and who is not 1l is sold because
it is profitable The Kkids quickly
learr. who checks ID and who does
not. and give their not inconsiderable
business accordingly

Although u is illegal for a liquor
live-ts-.e to sell tu a minor a violation
«f this provision is treated no more
M-rmusiv than ar.v other offense Un-
der current law a liquor license may
net be revoked until the third viola-
tion There appears to be no legiti-
mate reason fjr mts tolerant alti-

substance use,

and the law

tude. when a simple check of the
drivers license could provide a com-
plete defense to prosecution

The Commission has also re-
ceived a copy of a Washington "keg
law." requiring liquor store owners
to record the names and addresses of
porinn* piirphaiinc kcgs All lon of-
ten when police bust a keg party it is
impossible lo determine who' pur-
chased the alcohol giver, to the kids,
and who sold it to them

The Commission will also look at
enforcement issues Many citizens
have observed that perhaps a better
jub could be done of (Slicing areas
where drugs are used ar.d distributed
by and to students, such as the
graveyard and the small boat harbor
across from the high school. "Sting"
operations could and should be
mounted against liquor store owners
suspected of selling to kids The
Commission has received several
complaints that police "busl" parties
where drinking is evident, but simply
issue verbal warnings If true, this
conduct on the par: of the police
sends a message that drinking by ad-
olescents is acceptable and expected,
as long as it "doesn't get out of
hand" - which, of course, il never
docs until someone climbs the high
tension tower, or walks into the lake,
or walks into the river, or crosses the
median

The Commission has received
communications from some parents
who. for very understandable rea-
sons, might be unwilling to give pub-
lic testimony. The Commission un-
derstands and respects this need for
confidentiality. If you have informa-
tion or an opinion that you would like
lo express to the Commission in con-
fidence about adolescent substance
use or related problems in Juneau,
you may mail your testimony to the
Juneau Blue Ribbon Commission on
Youth, care of Rep Bill Hudson.
Pouch Y. Juneau. Alaska 99811. Oth-
erwise. we hope that you will attend
the public hearing on Feb 4at 7p m.
at the School District Conference
Ro«im

David Crotby it co-chair ol tha Blut
Ribbon Committion ON Youth and a
mambar ol tht Junaau Clry-Borough
School Board
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Pe'centcge of Aicswa u S youth who ho>'e tried druQs

Alaska youth U.S. youth

Drug ages 12-17 ages 12-17
Marijuana A7 4 6.7
Hallucinogens 7.9 5.2
coccme 160 6.5
Herom 23 01
Slinriu‘ar.fs 257 6.7
Depressants 140 5.5
Tranauilizers 11.1 49
Alcohol 117 65.2
Tobacco 550 495

S0.'Ct Aieits u«dici«t. Jonutrt Morch
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SUPPLEMENTAL TESTIMONY OF DAVID C. CROSBY

SENATE BILL 383 (MINOR CONSUMING AND
DRIVING PRIVILEGES - "USE AND LOSE™)

I would like to supplement my testimony submitted wunder
cover letter of February 10, 1988, to Senator Binkley, with

the following information:

1. H. W Smith, "Oregon says "No" to Driving by

Minors Who Use Drugs, " The Challenge magazine. Attached to

printed in The Challenge magazine. This is a United States
Department of Education publication. I am sorry that 1
cannot provide the volume number or date The article
appeared, however, within the last year. The author,

H. Wesley Smith, is generally regarded to be the father of
the "Use and Lose™ laws. The additional materials submitted

provide statistical confirmation that Oregon®s Use and Lose
law (which is virtually identical to H.B. 361 and similar to
S.B. 383, with the exception of the penalty provision) has

been effective in reducing alcohol and drug use by minors

credited with reducing juvenile drug arrests by nearly 30%

in the four years since its enactment.



2. State of Oregon, interoffice nemo dated April
1987. This memorandum provides statistical information
similar to that recited in the Smith article, covering the

years 1982 through 1984. (The Oregon statute was passed in

1983.)
3. State of Oregon v. Day. 84 Or. App. 291, 733 P.2d
937 (1987), Petition for Review denied. P.2d. (1987).

This case upheld the Oregon statute against contentions that

it denied equal protection (including a contention that it

created a suspect classification of minors) and a contention

that the law violated the prohibition against cruel and

unusual punishment. In the course of its opinion, the

Oregon Court of Appeals had the following to say:

The legislative history reveals t

was intended to meet two goals:

of drug and alcohol ossession an
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considered the sanction appropriate to meet
these goals because of the lack of other
meaningful penalties for the group and the
recognition that driving is a privilege young

We conclude that the interest in possessing

an operator*"s license, although an important
entitlement, is outweighed by the State"s
goals of promoting highway safety and
deterring drug and alcohol possession and use
by those between the ages of 13 and 17.

81
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Juneau School District, however, has elected to release the

report to the public.

There are two significant findings in this report. The

first appears on page 6:

Presently, 58 .4% of those surveyed, over half
of the sample, reported having tried one or
more of the chemical substances listed in the
qgquestionnaire during their lifetime. The
number of students reported having tried one
or more drugs in 1982 was 42 .6%. The
difference between the two statistics

represents an increase of 15.8% (over a five

year period).
This statistic should be contrasted with the Oregon
statistics set forth in Attachment 1. While the two studies
do not purport to measure precisely the same behavior (drug

, as opposed to reports of lifetime

experiences with drugs and alcohol), one would logically

o

expect statistics regarding vio

ations to have some logical
correspondence to usage. Without attempting to draw any
conclusions from the magnitude of change in either study, it
is significant to note that Oregon and Alaska appear to be
headed in quite different directions concerning the extent

of drug and alcohol usage among minors.

The second significant f

nding appears on page 12:



Previous research suggested that age 13 was

the peak year for initiation into drugs, but
the present findings indicate that age 12 now
appears to be the critical year for

initiation into drugs.
I cited this finding to you on page 6 of my original
wanted the Committee to have the supporting

testimony. 1

documentation.

Thank you for the opportunity to present these

additional materials to you.
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13 to 18 Year Old Oriver's License Denial Law

The 13-18 year old driver's license denial law took effect October 15
1983. Under the terms of this law, a person between the ages 13 and
18 wno is found to have violated alcohol or drug laws loses their
privilege to drive for one year or until age 17 wnicnever is longer.
A second offense results in a denial for one year or until 18,
whichever is longer. A judge can end the denial period after 90 days.

This law was proposed by school officials, particularly Wes Smith
(967-4515), to reduce the consumption of alcohol and other drugs by
students. The law was backed by traffic safety advocates because
juveniles who illegally consume alcohol and other drugs inevitably

gither drive while under the influence or aid and abet other young
people in doing so.

This law is virtually cost-free and has been a more effective deter-
rent than the sponsors of the legislation hoped. The driver's license

is.thg equivalent of a right of passage in America and is highly
prized.

Since the law took effect during 1983, a relevant evaluation is to
compare 1982 with 1984 data. The following table contains the numder

of ARRESTS for juveniles (persons under 18) for offenses which
result in a denial of the driver's license.

Offense Cateoorv " Juveniles Arrested %Chanae '82-'84
DU I 456 378 -17S
Open Container 373 205 -A5%

All Liquor Law

Violations 4,496 3,970 -12%

All Drug Violations 969 755 -22:M

There were 1,760 driver's license denials for alcohol offenses in
1986. Of th's number, 207 were second denials, 27 were third,denials,

4 were fourth denials and one person was denied a driver's license
five times.
G8:cek

bcc:  Wes Smith



.»u<n tii v. Anderson

v and those people appnrcnlly isnot the same, and in each,
"hose coses they said, 1n this case, the trial judge abused Iu®
jtion." So lwould suggest that you be very optimistipT®

re was no discretion for the trial court t*ibuse in
this instancPwThc judgment should hnve been set aside as
having heen glinted in violation of ORCP J}HB(2), which
provides, in part:
"1f the party againstwhom judgment by defajftl issought has
appeared in the ncuHoor if the party seekmg judgment has
received notice that R™e parly ngainsUJwhoni judgment is
sought is represented bj\n attorney iijtfhe pending proceed—
ing, the parly against whoi\iii(lgmcnt)fs sought (or, ifappear-
ing by representative, such\arlyyrepreseiilative) shall be
served with written notice of tV~pplicotion for judgment at
least 10 days, unless shortenep\y the court, prior to the
hearing on such application.”

In Denkcrs 0. DurUtm Lcasbu; Co., 299 Or 544, 704
P2d 114 (1985), the Suprejtfle Court hcliPUiat there is no notice
requirement, for the e nufof an order of «Mault. That entry is
a purely ministerial aaEwhich may be donXby the clerk. The
ten-day notice to alirepresented party required by ORCP
69B(2) is a notice iff an application for ajudgnwnt by default,
which presuppgrfts on existing order of dclYill. See also
Morrow Co. Sen. Dist. v. Oreg. Land and Water (\. 78 Or App

296, 716 P2cP7G6 (198G).

Htfre, defendant’s motion was to set asid<\the judg-
ment, mil the order of default. The motion was wall taken
bccaus.e of plaintiffs failure lo give the notice required by
ORQf* 69B(2) efter an order of default is taken. Entr>Vf the
judgment was therefore erroneous, and the court should\iavc

scfit aside.
Reversed and remanded.

March 11, 1987 D1
No. 131

IN THE COURT OF APPEALS OF THE
STATE OF OREGON

STATE OF OKI-WON.
llesocrt

- i
PAULA MARIE DAY, M C'/hf aW
Appellant.

(MB1-1158; CA ATJ279)

Appeal from District Court, Douglas County.

Robert H. Anderson, Judge.
Argued and submitted September 11. 198G.
Philip M. Suarez, Roseburg, argued the cause and filed the

brief for appellant.
Carol Munson, Assistant Attorney General, Salem, argued

the cause for respondent. With her on the brief were Dave
Frohnmayer, Attorney General, and Virginia L. Linder, Solic-

itor General, Salem.
Before Buttler, Presiding Judge, and Warren and-

Rossman, Judges.

fioSSM AN, J.

Affirmed. ! 1) l. ) *
fv C @I\9t i-o jsb11l "t L c7/2-y/*>2

for 1" 11# K* \° “wl. ANul\oir

I J 6 6 /'t/



Cilc os & Or App 201 (1987) 293
UOSSMAN..J.

Defendant appeals her conviction for driving while
suspended, contending thut the statute under which her
driver's license wns suspended is unconstitutional under the
Oregon Constitution. She ivns found to hnve violated OKS
«171.<130, which prohibits persons under 21 years of age from
possessing alcohol. Because she was 17 years old, 1her driver's
license wns suspended pursuant to former OKS ¢182.593(1),-
which provided:

"Whenever npersonwho is 17 years of age or younger, hut
not younger than Iltyears of age. is convicted of any offense
(lescrihcd in this subsection or determined by a juvenile court
lo have committed one of the described offenses, the court in
which the person is convicted shall prepare and send to the
Motor Vehicles Division, within 24 hours of the conviction or
determination, an order of denial of driving privileges for the
person so convicted. This section applies lo any crime, vio—
lation, infraction or other offense involving the possession,
use or abuse of alcohol or controlled substances."

Defendant first contends that that statute violates
Article |, section 20, of the Oregon Constitution:

"No law shall be passed granting to any citizen or class of
citizens privileges, or immunities, which, upon the same
terms, shnll not equally belong lo all citizens,"

She does not challenge the legal authority of the legislature to
pass legislation controlling alcohol possession or motor vehi-
cle operation, see State t: Freeland. 295 Or 367. 667 I'2d 509
(1983), but challenges the content of the statute as constitut-
ing n constitutionally impermissible classification. She con-
tends that it violates Oregon's Privileges and Immunities
Clause, cither because its classification is a “suspect class" or
because the statute impinges on a "fundamental right," either
of which requires the court to apply the strict scrutiny test.

We turn lirst to defendant's suspect class argument.
Here, the state has granted the privilege of driving, which,

lin Stair rt retJur. Dept r White, 81 Or App 225. 710 I'2d 1270 (10881.  hrlrf
(hat former OftS 1B2.5911 npplifd In prrMim up 1" Ihrir fiiihtrcnlh hirlhd.m

‘ Former OftS 182.59.1 was repealed by Or lLinvs I0H1. ch 16. § 175. and rrpinrrd
by OItS 809.260. Or taw* 19B5. ch Ifi. 5206 (which brramr cffrclivf’/omior) 1. 19H6,
Or taws 1985, ch 16. ] 476).



under Article |, section 20, must be available to nil citizens
"upon the same terms," unless n denial can be reasonably
justified, Former OHS 482.593 denies driving privileges (or the
ability to apply for tbe privilege) to persons who nre 13
through 17 years old and are guilty of being a minor in
possession. The group to whom the privilege is denied is not
based on an immutable personal characteristic that can be
suspected of rellecting "invidious" social or politicat'jbremises,
I.e., "prejudice or stereotyped prejudgmcents,” and therefore it
is not a suspect classification. See Hewitt v. SAIF, 294 Or 33,
45, 653 1’ 2d 970 (1082). i1

Hecause the classification is not suspect, tlij$qucs(inn
Is whether the legislative distinction "bears a'ratipnal rela-
tionship to some legitimate stale interest." Ilitvhic (v Hoard of
I'nrote, 350r App 71J, 717, BB I’2d 1Iw IStyadfibred to as
mo,lifted 37 Or App 383, 887 P2d 1035 (IUTffILs'dl Olsen wu.
Stale ex rclJnltnsnn, 2A50r 9.19,581 1»2d 139"9769. We will
not hold it invalid "if any slate of facts reasonably may be
conceived to justify it." liroien u. Portland School Hist. til. 18
Or App 571. 5/5, (517 I*2d (5% (1980), rev'd on other grounds
201 Or 77. (528 I*2d 1183 (1981).

The legislative history reveals that the law was
intended lo meet two goals: deterrence of drug and alcohol
possession and use among young people and promotion of
highway safely. Doth goals are legitimate. The legislature
considered tbe sanction appropriate to meet these goals
because of tIn; lack of ol her meaningful pnnnllics for tlie group
and the recognition that driving is a privilege young people do
not want lo lose. We hold that former OHS <1853 is
rationally related to legitimate state interests.

As a separate challenge, defendant argues that the
ability to drive is a "fundamental right" and that, under
Article 1, section 20, any infringement, of that right must be
subjected to strict scrutiny. This federal "fundamental rights"
analysis does not apply to privileges and immunities chal-
lenges under the (begun Constitution. In Olsen o. State cx rcl
Johnson, snpm, the court instend balanced the interest

involved against Ilie stale's justification for denying the inter-
est to acertain gmup.

Thus, we balance the privilege of driving against the
justification for denying it to persons 13lo 17years of age who

Cite as 04 Or App 21 (1987) 295
arc convicted of minor in possession. We conclude that the
interest in possessing an operator’s license, although an
important entitlement, is outweighed by the state's gools of
promoting highway safety and deterring drug and alcohol
possession and use by those between the ages of 13 and 17.
Accordingly, we hold thatformer ORS 482.593 does not violate

Article 1, section 20.

Defendant also argues that the statute violates Arti-
cle I, section 16, of the Oregon Constitution, which provides in
pertinent part:

"Cruel and unusual punishments shall not be inflicted, but
j nil penalties shall be proportioned to the offense.”

She contends that the license suspension penalty is out of
p'ropnrtion to oilier penalties for more serious conduct. .Juve-
niles are subject lo legal consequences in the juvenile system,
including detention or other loss of pcrsonnl freedom, for
ihisronducL I hat would not constitute a crime if commitled by
an adult, c/1., the status offense of being a runaway. A loss of
driving privileges for conviction of minor in possession is not a
disprnporl ionntc penalty when compared to the loss of liberty
that can lie imposed for other offenses.1

Affirmed.

' Defordt isnooterds tint [if Statute vidates Atide t. sedion 16 ease
treperdlly isnat rdaedtotheidimse. It is
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Michael D. PRAETE, Movant,
V.
COMMONWEALTH of
Kentucky, Respondent.
Jon T. EMNETT, Movant,
V.
COMMONWEALTH of
Kentucky, Respondent.
Court of Appeals of Kentucky.

Jan. 9, 1987.

On discretionary review from orders of
the Circuit Court, Taylor County, William
M. Hall, J., and the Circuit Court, Fayette
County, Armand Angelucci, J., the Court of

Appeals, Wilhoit, J., held that statute relat—

ing to revocation of driver®s license upon
conviction for driving under the influence,

by providing for potentially harsher penal —
ties for drivers under age 18, did not vio—
late equal protection, did not constitute spe—
cial legislation and did not contravene pro—
hibition against cruel and unusual punish—

ment.

Affirmed.

1. Constitutional Law <£=230.5
Automobile drivers under age of 18 do

not constitute suspect class for purposes of

equal protection analysis. U.S.C.A. Const.
Amend. 14.

2. Automobiles «=»I132
Constitutional Law <£>230.5
Criminal Law <£=>1213.2(1)
Statutes <£=77(1)

Statute relating to revocation of driv—
er"s license upon conviction for driving un—
der the influence, by providing for poten—
tially harsher penalties for drivers under
age 18, did not violate equal protection, did
not constitute special legislation and did
not contravene prohibition against cruel
and unusual punishment. KRS 189A.070,
189A.070(1, 2); U.S.C.A. Const.Amends. 8,
14; Const. 817.

REPORTER. 2d SERIES

Phil Allan Bertram, Bertram &

Campbellsville, for movant Miihael n
Praete.

Jim M. Alexander, Alexander & Schreb.
er, Lexington, for movant Jon T. Emnetr.

David L. Armstrong, Atty. Gen., Kay

Winebrenner, Asst Atty. Gen., Frarikfor®
for respondent Com.

Before CLAYTON, HAYES and
WILHOIT, JJ.

WILHOIT, Judge.

These two cases are before the Court on
discretionary review from an opinion and
order of the Fayette Circuit Court and of
the Taylor Circuit Court which affirmed
orders of the respective district courts.
The only question presented is wheth-jr
KRS 189A.070 is unconstitutional

Section (1) of KRS 189A.070 provides
that if a person 18 years of age or older s
convicted of operating a motor wehicle
while under the influence of alcohoi or oth—
er impairing substance, that person"s driv—
er 3 license shall be revoked for six months
for the first offense, 12 months for the
second, and 24 months for subsequent of—
fenses. Section (2) of the statute provides
that if a person under the age of eighteen
is convicted of such an offense, his driver3
license shall be revoked until he reaches
the age of 18 or for the period of time set
out in Section (), whichever is longer.

The movants contend that the statute3
disparate treatment of drivers under the
age of 18 and those over that age offends
both the Constitution of the United States
ami the Constitution of Kentucky. They
maintain that the equal protection guaran—
tee of the Fourteenth Amendment to the
United States Constitution is violated be—
cause the statute has created a "suspect
classification” (drivers who have not yet
reached the age of majority), which re—
quires strict scrutiny by the courts, and
that there is no rational basis for not im—
posing the same penalty upon all drivers
who are under the legal age for drinking
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PRAETE v. COM.
clicU . Kr-App. 722s.w jj mr

vention of Section 59 of the. Kentucky® Con—

(2). rather than singling out those who are
under 18 for potentially harsher treatment.

(1 We do not believe that automobile

. 603

stitution. . The statute-appSes equally to all
drivers wHo-hSVe not attained the age of

drivers under the age.of 13 constitute S.* ™-majority,£8# 33 pointed out by Judge An-

Juspect class for purposes of equal proteer
oon analysis. See Massachusetts Board of
Retirement v. Murgia, 427 U.S. 307, 96

S.Ct 2562. 49 L.Ed.2d 520 (1976); hence,

«e must consider only whether the stat-

u'-’ treatment of those under 18 is so

unrelated to the achievement of any legit-
imau purpose that we can only conclude

that the legislature™s actions were irration—
al. See Vance v. Bradley, 440 U.S. 93, 99

S.Ct. 939. 59 LEd.2d 171 (1979).

[21 The opinion of Judge Angelucci of
the Fayette Circuit Court points out as well
a could we why the statute does not fail
the "rational basi3 test."” That opinion held
u follows:

While it is true that individuals between

the ages of eighteen and twenty-one can—

not legally purchase alcoholic beverages
in Kentucky, under KRS 2.015 they are
deemed to be adults for all other pur—
poses "unless they are handicapped.
Those between the ages of sixteen and
eighteen, on the other hand, are 3tll
deemed to be minors and the legislature
may reasonably regard them as a clas3
requiring closer supervision than those
over the age of eighteen. More impor—
tantly, the legislature may properly de—
cide that members of the general public
are entitled to greater protection from

those minors who have demonstrated a

lack of maturity in both the consumption

of alcohol and the operation of a motor
vehicle upon the highways of the state.

For these same reasons the statute does
r<tconstitute special legislation in contra-

gelucej, there are dt*inctive and natural

reasons, .baiMd upon iionsideration of ma —

turity, or rather a lack thereof, for making
such a classification. As also pointed out,

the classification bears a reasonable rela—
tionship to the legislative purpose -of pro—

tecting public safety. See Sckoo v. Rose,
Ky., 270 S.V/.2d 940 (1954). Likewise, the
statute does not violate Section 3 of the
Kentucky Constitution. See Markendorf
v. Friedman, 230 Ky. 484, 133 S_.W.2d 516,
127 A.LR. 416 (1939).

Finally, we do not believe that the stat—
ute contravenes the prohibition against cru—

el and unusual punishment found in the
Eighth Amendment to the United States
Constitution, or Section 17 of the Kentucky
Constitution. For one thing, the penalty
imposed upon those under 18 does not
shock the conscience, neither is it greatly
disproportionate to the offense, nor does it
go beyond what is necessary ™to achieve the
legislative intent See Workman v. Com’
monicealth, Ky., 429 S.\v.2d 374, 33 A.L.
R.3d 326 (1968).

The judgments of the trial courts are
affirmed.

All concur.
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Bv H. Wesley Smith

When H. Wesley Smith was a school
principal 11 Albany, Oregon, he led the
movement to enact the 1983 Oregon law
that suspended the driving privileges of
teenagers who violated alcohol and drug
laws.

a n 1983 lwas principal nfaschool

that was considered to have an
outstanding drug education pro—
gram. And yet. the students were
still using drugs.

I felt there had to he a wav to
motivateyoung people tostop using
drugs. Ithought that students might
he encouraged to stav away from
drugs to protect their privilege of
driving. Receiving a driver®s license
is important to a teenager.

With this in tnind, lexercised my
right us an Oregonian to submit a
proposal to the state legislature. My
proposal stipulated that 13- to 17-
year-oltls found in violation of anv
drugoralcohnl laws would lose their
driving privileges for Iyear or until
age 17. whichever was longer. The
violatorwould be unable toapply for
a litenseduring the pcnnltv period.
In titerriseot a 13-sear-old violator,
the youth would have to wail until
age 17 toapplv. invoking the I-year
pcnultv alter the south became
eligible at the age ol II).This penultv
would he imposed whether or not a
motor vehicle was involved. A sec—
ond violation would require (he
suspension ol driving privileges lor
"2 sears 0 until age. |S. svliirlu-ser
svas longer. I'licproposal also provi—
ded an appeals procedure.

Alter much deliberation, the
"Oregon Denial I.aw "was passed iii
19S3. 1'he lass was trediled ssith

arg m j1’ 7 ®

Denial Law Causes Sharp

Drug Use

Driving Under the Influence Arrcsis

198fi
1982
No. of arrests  Kill u o
“Open (loiitainer-in-(".ar Violations
p.mti
198%2
No. of arrests  Kill Ptk 3y
All Liquor I-ass Violations
No. ol arrests Itmo 2tmu dtmil
All Drug Violations
1981*
198*2
. . r -
No. ol airi-sis  *lL Kill lit )
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nxe rs WIa© T3S0 svre gl3

Decline

411

liinu

8lH

atHl

e

atltin

| (R



reducing juvenile drug arrests 22

percent by the end of 1934 and an

additional 7 percent by the end of

1986. Open-container-in-vehicle

violations were reduced 45 percent

by the end of 1934 and an additional

19 percent by the end of 1986.

The most persuasive arguments
in favor of the law"s concept were:
e It helped youth by giving them

a reason to say "no" which was
acceptable to their peers.

e [ltgavejudges an effective tool to
use in responding to drug vio—
lators.

® In contrast to traditional preven—
tion programs, this penalty
program was nearly cost-free to
the state.

® It provided positive reinforce—
ment to drug-free teenagers by
maintaining their eligibility to
drive.

e Itdemonstrated society3com —
mitment to fight drug use by
taking firm legal action.

® It provided an absolute conse —
quence to drug violations.

e The law supported parents,
schools, and others fightingdrug
abuse.

Passage of the law was not without
struggle. Although opponents of
the hill criticized it as harsh, and
possible in violation of the state
constitution, we answered those
criticisms. Oregon courts have up —
held the law.

Public response to the law has
been overwhelmingly positive. To
obtain more information about the
law. write to M. Wesley Smith,
Assistant to the Superintendent.
Cieater Alhanv Public Schools. 718
Seventh Avenue. S.W.. Albanv. OR
97321 or telephone (5031967-4515.

THE CHALLENGE 19

dDercicai [Law

In April 1987, theOregon Court of Appeals upheld that state’s "Denial
Law,”™ which had been challenged on state constitutional grounds. In
affirming the constitutionality of the statute, the court held that:
® The law meets itstwo intended goals— deterrenceofdrug and alcohol

possession and use and promotion of highway safety: and

A teenager”s interest in possessing a driver®s license is outweighed by

the state"s goals in this instance.
The courtalso rejected the claim thatenforcement of the law constituted
cruel and unusual punishment, that ittreated minors unconstitutionally as
a "suspect class.”and that the license suspension penalty isout of proportion
to more serious conduct.

The statutealsosurvived an earlier court challenge based on arguments

that itdenied students their rights to equal protection under the state
constitution.

Several states have been actively considering proposals similar toOregon”s
"denial™ law. Here"s a progress report from around the country:

New Jersey 3 new anti-drug law, effective since July 1987, contains
provisions that relate drug use to driving privileges. New Jersey minors
face aS550 fineand a6-month license suspension ifcaught with even one
marijuana cigarette. Students found in possession ofdrugs before receiving
a driver®s license will have to wait 6 months past the normal date of
eligibility before applying for a driver"s license.

Missouri studentswill be suhject to provisions of that stateSnew "abuse
and lose" law scheduled to take effecton September 23.1937. In Missouri,
students under age 21 who are convicted ofdrunk driving or drug violations
stand to lose theirdriving privilege for lyear. Those under 16 would face
a lyear suspension beginning on their 16th birthdav. These strictpenalties
alsoapplv tostudents convicted of falsifying identification cards or carrying
such cards.

The California legislature is considering a bill that would suspend or
delav driving privileges of residents under 21 who are convicted of drug
violations. Conviction tor any drug or alcohol violation would result in a
mandatory 1-year.suspension of driving privileges for those with licenses.
Students under 16 would be penalized by delaying their eligibility todrive
for 1year. The bill passed the California Senate by a vote of 21 to 4 and
has been forwarded to the Asseinblv for further consideration.

In Georgia. Representative Thomas E. Wilder has introduced a bill in
the General Assembly to deny auto licenses until the age of 17 to persons
convicted of misdemeanors whileunder the influence ofakoliul or drugs.

Wilder plans to seek passage of the hill in the next session of the General
Asseinblv.
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Focusing On
The Future

Abuse Free W ashington™

WHAT:  5th Annual W SSAC Legis-

lative Update Event
WHEN: Wednesday, January 27,
1988,9:00 a.m”:00 p.m.

WHERE: Westwater Inn, Olympia

WHY: * -Todisseminate factual informa-
tion for use in your community.
-To provide an opportunity to
interact with your legislators.
-To provide an opportunity for
aduhs and youth statewide to
network.
-Tofocus on how best to insure
continued emphasis on this
social issue.

Mark your calendars now and watch for
details. Plan to attend..another WSSAC
event scheduled with YOU in mind.
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Students from Kennewick High, the 1988 Challenger

School, accept a trophy from Olympic Gold Medalist
Debbie Armstrong and Governor Booth Gardner at
a Recognition Rally in Olympia.

73% ol Kennewick™s 1SS0 students ook the plecgel
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Alcohol, Other Drugs And The Law

This is a summary of the Washington
laws pertaining to the possession and use
of alcohol and other drugs by minors, and
to the Adult Responsibility for -the use of
alcohol and other drugs by minors, for
more information, please contact your at-
tormey or local law enforcement agency.

1. Minorin possession, or consum-
ing alcohol: Any person under age 21
who has alcohol in their possession may be
guilty of misdermeanor, punishable by a fine
up to $500 and/or 60 days maximum in
jail. It is also unlawful for a person under
age 21 to consume alcohol unless; 1) it is
done with parental or guardian approval at
the parent’s or guardians home, 2) it is ad-
ministered by a physician or dentist from
medical purposes, 3J) itis consumed in con-
nection with religious services. Consump-
tion of alcohol by a minor under any other
circumstances is a misdemeanor punishable
by a fine of up to $500 and/or imprison-
ment of up to 60 days. (RCW 66.44.270)

rM YOUTH OHALLSMGH:

earning :ocn!

Campaign runs mid-January to mid-March.
Registered schools collect signature Irom those
students who choose to say NOI to the use
ol harmful and illegal chemical substances.
All middle, Junior snd senior highs In

Washington may participate!

”"n-rm;fm.i

. jriz:. ; ..trui

Last year, 24,000 kids (gr. 6-12)
in 78 Washington schools signed!

Watch the next issue o fthe
Straight Sourcefor details.

2. Parental permission: Any parent or
guardian may permit his or her child, who
is under 21, to consume alcohol In their
home. (RCW 66.44.070)

3. Supplying liguor to minors: Any
person, other than a consenting parent or
guardian who furnishes alcohol to a minor
is guilty of supplying liquor to a minor. This
includes a person who allows a minor to
consume alcohol on premises under his/
her control. Such an offense is a misde-
meanor punishable by a fine of up to $500
and/or imprisonment of up to 60 days.
(RCW 66.44.270)

4. Driving while under the influ-
ence of intoxication and/or drugs:
It is unlawful for a person under the in-
fluence of intoxicating liquor or other drugs
to drive. Driving under the influence of
alcohol/other drugs isa gross misdemeanor
punishable by a minimum fine of $400 and
up to 180 days in jail (mandatory minimum
jail sentence of 1 day). Upon conviction, the
operato/s license will be suspended until age
19 for a minor. Subsequent offenses result
in greater fines and penalties. (RCW 46.61
502-504)

5. Minors in taverns: It is unlawful for
any person under age 21 to be found in
or about a tavern, regardless of whether that
person is consuming alcohol. This offense
is a misdemeanor and punishable by a fine
of up to $350 and/or imprisonment of up
to 90 days. (RCW 66.44.310)

6. False identification to obtain li-
quor: Itis a misdemeanor for a person
under age 21 to use identification to make
false representations as to his age to obtain
liquor. It is also unlawful tc transfer iden-
tification to a person under age 21 for such
purposes, Violation results In a fine of up
to $350 and/or imprisonment of up to 90
days. (RCW 66.44.325)

—continues on page 2
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Q WE DO NOT SUPPORT
HBJ61 - <Use | Lose”
CSHB2B3 * Drug Testing
CSS8331 - Drug Paraphernalia
HB174 - Rinor drinking at hoat
Our objections to HB2B3 - Druo Testing - are
SB32 - Marijuana Recnainalization
that wesupport drug testing, and this bill
A : B : as presently written would disallow
HB361 is explained elsenhere in this
pre-eaployaent testing which has been court
newsletter.
tested V upheld. He do feel that testing
o aust bedone in a qualified laboratory and
CSSB331 would take it illegal tosell drug
that a positive test should be followed up
paraphernalia anywnere in the state.
by a second test. He do not feel that drug
testing should be wused to fire an iapaired
HB174 would correct a problea in present
person, but to help that -eaployee get
state law where a ainor can consuae an
treataent.
alcoholic beverage in the hoae with parental
peraission and then leave the hone while : o
He urge each of you to send a public opinion
unaer the influence. R
aessage  (PON). Hrite a letter or wake a
phone call to your Senator and
SB32 passed the Senate 15 - 3 Feb. 1B, ) .
Representative. Rake your opinions known on
198B. Me have less than eighty days to get R
these issues.
this bill to the floor of theHouse for a
vote.
OREGON SAYS "NO" TO DRIVING BY MINORS WHDO USE DRUGS
by H. Wesley Smith Law" was passed in 1913. The law was credited Oregon courts have upheld the law. Public re—

In 191} I was principal ol a school that vat
considered to have an outstandin] drug educa—
tion program. And yet, the tludentt were still
uttng drugs.

I lei! there had to be a way to motivate young

people to stop using drugs. | thought Wiat stu—
dents might be encouraged to stay away Irom

drugs to protect their privilege ol driving.

Receiving a driver's license is Important to a

teenager .

With this in mind, I exercised my right as an
Oregonian to submit a proposal to the state
legislature. My proposal stipulated that 1)- to
17-year-olds found in violation ol any drug or
alcohol laws would lose their driving privileges
lor one year or until age 17, whichever was
longer. The violator would be unable to apply
lor a license during the penalty period. In the
case ol a 1J-year-old violator, the youth would
have to wan until age 17 to apply, invoking
the l-year penalty alter the youth became eli—
gible at the age ol 16. This penalty would be
Imposed whether or not a motor vehicle was
inolved. A second violation would require the
suspension ol driving privileges lor two years
or util age Il, whichever was longer. A
second violation would require the suspension
ol driving privileges lor two years or until age
Il, whichever was longer. The proposal also
> ««ided an appeals procedure.

tO, much deliberation, the "Oregon Denial

with reducing juvenile drug arrestt 22 percent
by the end ol 191% and an additional 7 percent
by the end ol 1916. Open-container-in-vehicle
violations were reduced *3 percent by the end
ol 1919 and an additional 19 percent by the
end ol 1916.

The most persuasive argumenu in favor ol the
law"s concept werei

e It helped youth by giving them a reason t
soy '"no”” which was acceptable to their
peers.

e It gave judges an effective tool to use in
responding to drug violators.

e In contrast to traditional prevention
programs, this penalty program was nearly
coat-ftcc to the state.

e It provided positive reinforcement to
drug-lrce teenagers by maintaining their
eligibility to drive.

e [t provided an absolute consequence to drug
violations.

e The law supported parents, “schools, and
others lighting drug abuse.

Passage ol the law was not without struggle.
Although opponents ol the bill criticized it as
harsh, and possibly in violation of the sut*
constitution, we answered those criticisms.

sponse to the law has been overwhelmingly
positive. To obtain more information about the
law write to H. Wesley Smith, Assistant t the
Superintendent, Greater Albany Public Schools,
711 Seventh Avc., S.V., Albany, OR 97321 or
ulephone (303) 967-4313.

OREGON DENIAL LAV UPHELD

In April 1917, the Oregon Court ol Appeals
upheld that stata™t "Denial Law," which had
been challenged on state constitutional
grounds, in allimming the constitutionality ol
the statute, the court laid that!

e The law meets its two intended goals -
deterrence of drug and alcohol possession
and use and promotion of highway salctyi

e A teenager"s interest in possessing a
driver®s license is outweighed by the states
goals in tlus instance.

The court alto rejected the claim that enforce-
ment ol the law constituted cruel and unusual
punishment, that it treatad minors unconstitu—
tioally as a "suspect dass,"” and that the
license suspension penalty u out ol proportion
to more serious conduct.

The statute also s«avived an earlier court chal—
lenge bated on argumenu that it denied
ttudenu their rights to equal protection utder
the state constitution.
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Preface

Adolescent Drug-Taking Behavior Followup Study
(Preliminary Findings)

During 1981 and.1982 an extensive statewide study, sponsored by the State
Office of Alcoholism and Drug abuse (SOADA), was undertaken by the Center
for Alcohol and Addiction Studies (CAAS) to estimate the prevalence of
drug-taking behavior among Alaskan youth. A comprehensive report of the
findings was released in 1983 (Segal et el., 1983). That research involved
eight widely separated urban and rural school districts representative of the
different regions of Alaska, except for the Aleutian chain. The locations were
Anchorage, Juneau, Bethel, Fairbanks, Juneau, Kotzebue, Nome, and Sitka.
These sites were selected in order to obtain a representative sample of the
state"s junior and senior high school students. This research also served to
establish baseline information about drug-taking behavior among Alaskan
youth so that comparisons could be made with subsequent studies.

The present research, also under the auspices of a grant from SOADA, is a
follow-up study of the initial study undertaken during 1981-1982. The overall
aims of the current study are: (1) to assess the nature and extent of current
drug-taking behavior among Alaskan youth, (2) to compare the current findings
with the initial study of drug-taking behavior, (3) to examine psychosocial
characteristics associated with use and nonuse of chemical substances, and
(4) to explore some of the implications that the findings have for prevention
of substance abuse. Some of the specific objectives are:

(1) To obtain demographic and socialization information about adolescents
in grades 7-12 relative to use or nonuse of chemical substances.

(2) To obtain information on the prevalence of specific chemical substances,
including alcohol and tobacco.

(3) To obtain data relating to the patterns of drug-taking behavior,
including alcoholic beverages and tobacco products.

(4) To obtain data relating to actual or perceived peer group use of specific
drugs, including alcohol and tobacco.

(5) To obtain information on the consequences of drug-taking behavior

(6) To obtain information about which factors serve to contribute to or
mitigate against drug-taking behavior.



The preliminary results of the study pertaining to Juneou students is
presented as a confidential report to the Juneau Borough School District, The
findings will not be made public in any manner by CAAS, and will not be
presented in any way that will allow Juneau to be identified in published
documents. If the school district chooses to make the findings public, only
then will the information be in the public domain.

This document presents a summaru of the major findings, specifically
focusing on substance use, alcohol, and tobacco. Comparisons will be made
with previous findings and with findings from other Alaska communities. A
complete report of the findings will be released by SOADA upon the study 3
completion. Additional findings pertaining to Juneau will be forwarded after
further analysis of the data is completed.

Iwould like to express my appreciation to the Juneau Borough Schools for
enabling me to include Juneau in this follow-up study.

Bernard Segal, Ph.D.
Principal Researcher and,
Director, Center for Alcohol and Addiction Studies
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Principal Researcher
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identifying information on the questionnaire was age, gender, grade, and
etnmcity, none of which could he used to identify any single student.

Method
Questionnaire
The questionnaire used in the 1987 study was similar to the one used in the
previous study, but with a different format. The questionnaire was designed
to be self-administered and restricted to an administration time of one class
period (about 50 minutes). The tyggs of data items outlined below were
collected through the questionnoir’l‘shown in Appendix A.

(1) Demographic -—
This section included questlwrlhat inquired about: gender, ethnic

background, age, participation48 drug education programs, grades opta.yied,
and length of time lived inroomjSunity. - e

(2) Drug Usage
Information on drug usage jVci”ed an extensive set of question
nonprescriptive or socialfta®ational use of marijuana ,coc
stimulants, haUucinogens;w3j|ssonts, heroin;Inhalants;and
tranquilizers, with s ,jciflc"re”rence to recency and frequenc”rOt”""g
problems from use, age of ii"rsgjse, and level of peer use. \ .
- QRrRr“
(3) Alcohol
This section includes information about the quantity and frequency ofT|
consumption, and about sorne «&erse consequences of drinking.. -v #V

(4) Tobacco A A
Information on cigarette smoidng and on use otsmoteless tobacco
products, including the quantity awl frequency of use. )

).

(5) Personality Items wor
The use or nonuse of drugs is in part influenced by personality -i
characteristics. The incorporation of a measure of personality attributes
facilitates an evaluation of whet,personality traits are related or N>
unrelated to nonuse of drugs and to differing pattern of drug use.

The Sample

Sampling within the Juneau schools was undertaken by the School District
itself, utilizing the method of stratified random sampling to obtain a
representative sample of students in grades 7-12. Stratification was based
on class and gender. A total of 418 completed questionnaires were obtained.
A response rate cannot be provided because the total number of students asked
to complete the questionnaire is not known. Additionally, since the total



number of students in grodes 7-12 is net known, it is not possible to report
what percentage of the total population of students in grades 7-12 is
represented in the sample. A description of the samples follows.

Characteristics of the Juneau Student Sample

Gender %
Males 199 47.6
Females 218 52.2
Unreported L 2
Total 146

Rot reported

School
Drake
Males
Females
Dryden
Males
Females
J. Alternative
Males
Females

Ethnicity
Alaska Native
White

Am. Indian
Asian-Pacific
Black
Hispanic
Other

Not reported

41
317

11
21
10

o o O

%

10.0
75.8

2.6
5.0
2.4
1.4
1.4
1.4

Grade

10
1
12
NR*

Participation bp School. Gender*, and Grade*

Grade 7

21
22

"23

Juneau-Douglas H.S.

Males
Females

Total:
Males
Females

86

a 9
22
27
17
21

1 19

15

1

25

88 70

10

37
28

66

11

37
41

78

11

43
49

37
44

21
15

13
16

98
110
29 417
199
218

*0ne student did not report gender, and one did not indicate grade.

N
86
88
70
66
78
29

1

L2M

%
20.6
21.1
16.7
15.8
18.7
6.9

The extent to which this sample is representative of the school district3
student population cannot be estimated because the actual class sizes and

5



representation by gender ere unknown. What is evident, however, is that the
sample is that seniors ere underrepresentoted and, overall, more females than
males ore represented in the sample.

Results
Part I. Chemical Substances

Oooortunitu to Tm and Truing Drugs

Trying mood-altering drugs does not occur without an opportunity to be
exposed to such substances. After exposure, a choice is then made to try or
not try a given drug.;.Table I, which is represented graphically in Figure 1,
presents the findings with respect to the number of students who indicated
that they had an oppprtunity”try one or more of the different mood-altering
substances ltst™ -t rquestTdnnaire. A comparison with the 1982 findings
is also presented.

Inspection of the findings indicate that some changes in students™ oppor—
tunity to try, or exposure to, chemical substances has occurred since 1982.
Most noticeabTeis.” increase in opportunities to try inhalants (+18.9%),
which is almost doubled since 1982. A large increase in opportunities to try
tranquilizers (+11.035) has also taken place. In contrast, opportunities to try
cocaine decreased-sfrfe#*1982 (-4.5%). Although some other changes have also
occurred, the nature of these shifts suggest that exposure to these substances
has remained fairly.constartfesQVa”r“wKef these findings suggest is that
adolescents may be trying to keep up with current drug trends or Tads.* It is
thus possible that an actual increase in the actual available of these
substances has not oe&irired, but that the changes reported by the students
reflects a shift in their pattern of use.

Lifetime ExperieT
(1) Prevalence of Use: Trying One or More Drugs

Figure 2A shows how many respondents reported actually having tried one or
more chemical substances. Presently, 58.4 percent of those surveyed, over
half of the sample, reported having tried one or more of the chemical
substances listed in the questionnaire during their lifetime. The number of
students reported having tried one or more drugs in 1982 was 42.6 percent.
The difference between the two statistics represents an increase of 15.8

percent (over a five year period). Table 2 shows the patterns of use reported
by the students.

(2) Lifetime Prevalence: (Ever vs. Never Trying a Chemical Substance)
Table 2, accompanied by Figure 28, indicates how many adolescents in the

6



Drug

Marijuana
Hallucinogens
Cocaine
Heroin
Inhalants
Stimulants
Depressants
Tranquilizers
Crack

Table 1

Opportunity to Try and Trying Drugs:
Comparison of 1982 and 1987 Findings

Juneau Schools
Grades 7-12

1987
(n=418)
Percent of Sample
Having a Chance to Tru
69.4
25.1
30.1
8.6
47.4
46.2
22.7
242
1.4

1982
(n=298)
Percent of Sample

Having a chance to Try

68.7

26.5

34.6

9.1

28.5

44 .6

18.1

13.4
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Table 2
Lifetime Experience with One or More
Chemical Substances
1982 and 1987
Juneau Schools
Grades 7-12

Lower* 1987 Upper* 1982

Drug. Limit (n=418) Limit (n=298) Chanae
Marijuana 48.5 53.3 58.1 51.7 . ¢1.6%
Hallucinogens 10.6 13.9 17.2 8.1 +5.8%
Cocaine 9.5 12.7 15.9 18.8 -6.1%
Heroin 0.8 2.2 3.6 2.7 - .5%
Inhalants 18.2 22.2 26.2 20.8 ¢ 1.4%
Stimulants 25.0 29.4 33.8 32.2 -2.8%
Depressants 8.2 11.2 14.2 12.8 -1.6%
Tranquilizers 9.5 12.7 15.9 9.4 -3.3%
Crack 0.3 1.4 2.5 - —

*95% Condifence Interval. These figures repesent the lower and upper

confidence intervals within which the true population value lies (95 out of
100 times).



Substance

Figure 2B
Juneau Schools
Lifetime Experience with One or
More Chemical Substances
Comparison of 1982 and 1987 Findings
Grades 7-12

Trregiizes o 150 (a1
Inhdlarts
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Depressants

Hallucinogens

Stirmulants

Cocaine

Marijuena
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sample indicated having tried one or more of the different substances during
their lifetime. (Also incorporated in Table 2 ore the upper and lower
confidence levels for the statistics obtained from the 1987 sample. These
figures represent the range within which the true population value would be
found 95 out of 100 times.) Based on these findings it is cleor that morijuona
was the most commonly experienced drug, but that the number of adolescents
trying it has increased very slightly since 1982 (+1.6$% ). The largest increase
in lifetime experience was for hallucinogens (+5.831). Experiences with
cocaine have shown a decrease (-6.1%), and stimulant use has also declined
(-2.8%). Inhalants have shown a modest increase of 1.4$.

The overall pattern of use, however, has generally remained the same since
the initiol study. Marijuana, stimulants, and inhalants, continue to be the top
three drugs tried, respectively. Cocaine, which was fourth in 1982, is
presently tied for fifth place with tranquilizers. The decline in the prevalence
of cocaine is consistent with national trends indicating a decrease in its use
among youth (NIDA, 1987).

Number of Drugs Tried

Figure 3 shows the number of drugs tried by gender. The largest number of
students tried only one drug, with males exceeding females by 14.2$, but more
females tried two or three drugs than males. An equal number of males and
females have tried four drugs (50%), after which the pattern varies between
moles and females as to who had tried more drugs. After four drugs, however,
as the number of drugs tried increases, the numbner of students trying five or
more drugs decreases.

i

Experience With Drugs by Grade

Figure 4A provides a report of drug use according to grade and gender. What
this table describes is the percentage of students who hove triet&me or more
drugs by the time they have reached their current grode level. Inspection of
the dote shows that as grade level increoses there is a corresponding increase
in drug-taking behavior. The increase between grades 7 - 10 is particularly
striking, increasing at what oppears to be a consistent rate of about 6 percent
per year. Although there is a slight decrease in the number of students who
tried drugs by the 11th grade, this decline is offset by a slight increase in
drug use among seniors (12th grade).

Experience with Drugs bu Gender Within Grade Levels

Figure 4B expands the data in Table 4A by including gender. As can be
observed, in the early grades (7 and 8) males tend to have tried more drugs
than females, but that by the 9th and 10th grades, females begin to exceed
males with respect to experiences with chemical substances. These two
grades also appear to be the grades levels during which drug-taking behavior

[
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Figure 3
Number of Drugs tried by Gender
Juneau Schools
Grades 7-12
1987
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Figure 4A
Experience with Drugs by Grade
Juneau Schools
Grades 7-12
1987
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Figure 4B
Experience with Drugs by Gender and Grade
Juneau Schools
Grades 7-12
1987
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begins to peak. By the 1I1th and 12th grades drug3-teking behavior begins to
decline, with more females, having experienced drugs in the 11th grade than
malesfl This process is dramatically reversed in the 12th grade where

females exceeded the number of males with respect to drug- taking behavior.

Freouencu and Recencu of Use

The report thus far has described data pertaining to lifetime experience
with drugs, that is, ever having tried one or more drugs without respect to the
number of times tried or how recently a drug may have been taken. This
section focuses on how may times respondents reported having used a drug
during the month prior to sampling (past month), during past year, and during
their lifetime. The data is based on an analysis of the reports of use by those
adolescents who have indicated that they have tried any substance. Both crack
and heroin were not included because of their low prevalence rates. It should
be noted that the reports of lifetime experience, post year, and past month
experiences may not have been treated as mutually exclusive categories by the
respondents. Therefore the data presented may reflect a summation of
experiences, inwhich an individual reported that he or she tried a substance
once during their lifetime, which occurred either during the past year or past
month or both. It is imperative to recognize that the following seven figures
(5A-5G) depict three unigue percentages (lifetime, past year, past month)
derived from the total number of students who ever tried each of the sub—
stances. The number of students who have ever tried each substance for the
given time period is included in the legend within each figure.

1. Marijuana

Figure 5A shows the distribution of reports of freguency and recency of use
of marijuana. What is evident is that the prevalence of marijuana has been
high, and that both experimental and regular use has occurred. Experimental
use (1-2 times) was highest during the past month, suggesting ongoing
infreguent or experimental use. In contrast to this pattern, a large number of
students have used marijuana more extensively. Over Z0% of those having used
marijuana did so 40 or more times during their lifetime, over 20 percent did
so during the past year, and slightly over 5 percent reported having used
marijuana forty or more times during the past month. Overall, many students
have apparently tried and continue to use marijuana, following a pattern that
ranges from infreguent to what may be termed "regular" use.

2. Cocaine

Table 5B shows that of those adolescents who have indicated having tried
cocaine at some point in their life, the clear majority do so experimentally or
infrequently (five times or less). Of these, 80 percent had tried it during the
past month, over 50 percent reported having tried it during the past year, and
over 40 percent had tried it at some point during their lifetime. A small



Figure 5A
Frequency and Recency of Marijuana Use
Juneau Schools
Grades 7-12
1987
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Figure 5B
Frequency and Recency of Cocaine Use
Juneau Schools
Grades 7-12
1987
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Figure 5C
Frequency and Recency of Stimulant Use
Juneau Schools
Grades 7-12
1987
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Figure 5D
Frequency and Recency of Hallucinogen Use
Juneau Schools
Grades 7-12
1987
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Figure 5E
Frequency and Recency of Depressant Use
Juneau Schools
Grades 7-12
1987

OLifetime (=4
0 Past Year (n=26)
9 Past Mrth(n=12)

3-5 6-9 10-19 20-39

Nwb*r efTimes Tried

40



Figure 5F
Frequency and Recency of lhnalants Use
Juneau Schools
Grades 7-12
1987
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Figure 56
Frequency and Recency of Tranquilizers Use
Juneau Schools
Grades 7-12
1987
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Figure 6
Age of Iniation into
Marijuana, Stimulants, and Cocaine
Juneau Schools
Grades 7-12
1987
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monjuano, stimulants, and inhalants, the three drugs tried most frequently by
the somple. At nine years years or less a small number of students have been
initiated into substance use, with the highest number trying an inhalant type
substance. Subsequent to nine years there is a decrease iIn initiation until age
12, where the first major peak occurs for all three substances. This high
initiation level then drops sharply for inhalants, increases slightly for
marijuana, and remains stable for stimulants at age 13. Subsequent to this
point initiation into marijuana declines sharply. By age 14 initiation into
stimulants peaks again at age 14, then drops sharply. Initiation into inhalants
also increases, and then declines.

What the configuration of these three curves suggests is that inhalants
tended to be used more than marijuana and stimulants at an early age, but that
as age increases, interest shifts to experiencing marijuana and stimulants.
Twelve years appears to correspond to a “critical period” of initiation into
tying marijuana, inhalants, and stimulants. Subsequent to age 12 initiation to
these substances declines, except for stimulants, which seems to attract the
attention of 14 year olds. The data also suggests that if these substances
were not tried by or before age before age 17, initiation into their use
declines.

Part Il. Alcohol
Lifetime Prevalence of Experience with Alcohol

Figure 7 shows the number of students who reported ever having tried
alcohol in 1987 and 1982. (The lower confidence limit for the statistic
pertaining to the number of students who drank is 64.7; the upper limit is
73.5.) As can be observed, the prevalence of lifetime experience with alcohol
has decreased very slightly (1.4%) since 1982. The difference, however, is
sufficiently smalt”~j~pM~ that the number of students who tried alcohol
in 1982 and in 1987 remains at a consistent level.

Frequency of PnnHmJ~"juPyj .t 30 Pays

Figure 8 reports the” frequency or alcohol consumption among students who
indicated having consumed alcohol during the past 30 days. Of those, over 30$
indicated that they did not drink during the past 30 days. Among those who did
report that they consumed-alctftiol, the largest number reported drinking 2*3
times aweek. What seems evident from the data is that alcohol is being
consumed, and its use ranges from infrequent for a majority of respondents, to

more frequently (more than 3-4 times a week) for a smaller number of
students.

Drinking by Genripr
Figure 9 reports on use of alcohol by gender, comparing lifetime and past
year experience with alcohol. Interestingly, more females than males showed
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Figure 7
Lifetime Experience With Alcohol
Comparison of 1982 anti 1987
Juneau Schools
Grades 7-12
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Figure 9
Alcohol Use by (BHTjﬂ'During
Lifetime and Past Year
Juneau Schools
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both higher rotes of lifetime prevolence end use during the post year

Consequences of Drinking

Figure 10 shows how many respondents reported the frequency with which
their drinking resulted in either feeling high, getting drunk or very high, or in
having gotten sick during the post year. Inspection of the findings indicate
that most of the students who drank did so to get high, but many of those who
did drink experienced drunkenness or became sick one or more times. There
are some students, however, who report more frequent incidents of adverse
consequences associated with their drinking, and if these self-reports are
accurate, these occurrences meet established criteria representative of
"problem drinking" among adolescents (Rachel et al., 1980).

Part Ill. Tobacco

Smoking and Chewing/Smokeless Tobacco

Figure 11 provides a description of the prevalence rates for lifetime use of
tobacco (ever tried), and a comparison of the present findings with those
obtained in 1982. Data for comparing the prevalence rates from the 1932
sample for chewing/smokeless tobacco were unavailable. As can be noted, the
prevalence of cigarette smoking has increased (by 24.7 percent) since 1982.
Over a third of those sampled have also indicated having used smokeless or
chewing tobacco.

Part IV. Students "Perception of Increase or Decrease in Drug Use

Figure 12 presents the summarized results of questions that asked students
to report whether they thought use of any of the substances had increased or
decreased in their school during the past year. The students %erception of the
level of use, for the most part, appears to be consistent with the pattern of
drug use observed with respect to the reports of recency and frequency of
substance use. Marijuana, cocaine, hallucinogens, and stimulants, which
showed a recent and frequent pattern of use, are all perceived by the students
as having increased in use during the past year. Surprisingly inhalants, which
shoed a recent and frequent pattern of use, was perceived as having decreased
in use by the students. The students also report that alcohol and tobacco use
have increased during the past year, and this perception is almost universal.

Part V. Comparison with Other Alaska Communities

Figure 13 provides a comparison of the findings for reports of lifetime
experience with chemical substances from Juneau with two other Alaskan
communities surveyed in the spring of 1987. As can be observed Juneau,
except for lifetime experiences with stimulants, either shows the lowest, or
second lowest, prevalence rate among the three communities.
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Figure 13
Lifetime Prevalence
Comparison of Experiences with Chemical
-Substances Among Three Alaska Communities
1987
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Discussion and Implications

In summarizing the findings, it is apparent that drug-taking behavior is
prevalent in varying degrees among the students responding to the
questionnaire, and that changes in the pattern of drug use has taken place
since the previous-survey was undertaken in 1982. Increases have occurred in
the use of some substances, some have appeared to stabilize, while others
have decreased. Although marijuana continues to show the highest overall
prevalence, experience with hallucinogens and inhalants have increased
slightly, while cocaine has decreased. While the findings do suggest that the
drug-taking behavior reported by the students can largely be described as
experimental or infrequent use, a pattern of more frequent use is also evident.
Of special interest in this pattern of use is that more females than males are
involved iIn drug-taking behavior. Additionally, the present findings indicate a
downward trend in age of initiation into drug use. Previous research (Segal,
1986) suggested that age 13 was the peak year for initiation into drugs, but
the present finding indicate that age 12 now appears to be the critical year for
initiation into drug use.

The prevalence of alcohol use was also high, and encompassed a wide range
of different types of consumption, one of which is consistent with criteria
indicating problem drinking among a small number of students. The extent of
smoking 1is also high, having increased by 25 Percent since 1982.

The findings suggest that efforts are needed to reduce or minimize teenage
involvement with chemical substances, tobacco products, drinking, and its
associated negative consequences. Both direct and indirect strategies can be
utilized to modify the situation. Direct strategies encompass drug education
or prevention programs within the school setting that deal directly with the
problem. Indirect strategies focus on modifying conditions believed to
influence adolescents ®ehavior with respect to use of drugs. An example of an
indirect strategy is a program to help students develop decision making skills
useful in dealing with high risk situations. Such a program, however, needs to
correspond to the point at which students are at a high risk for initiation into
drugs, alcohol, or tobacco products. Based on the results of this study, a
critical point would be at the grade level corresponding to age 11, one year
before the first peak initiation period occurs.

In approaching the problem of preventing/minimizing the use of mood-
altering substances, smoking or use of chewing/smokeless tobacco, and use of
alcohol, it is important to take note that illicit drug use, smoking, and
drinking, have become incorporated into the American lifestyle. Adolescents
are thus, to a large extent, reflecting the value system of the larger society,
and their behavior with respect to alcohol, drugs, and tobacco, can be



considered, to some extent, to be Tormative" behavior. Many adolescents thus
become involved with drugs in order to know what drug experience are like.
Segal (1985-86) has shown that a major reason given by adolescents who try
drugs is to experience the sensation that drugs provide. This does not
diminish the need, however, to eliminate or reduce drug use among youth,
particularly when other adolescents have reported that they used drugs to
reduce stress (Segal, 1985-86), a motive that suggests that some adolescent
drug users may be in need of help.

An effective way to combat the problem of drug use is a combination of both
direct and indirect programs, inwhich the school and community cooperate on
establishing an education/prevention program that is designed to meet
common goals and objectives. A broadbased, community-wide approach,
involving all elements of the community (parents, children, educators, police,
governmental officials, counselors, etc.) is required to alleviate the problem
of teenage smoking, drinking, and drug-taking behavior.
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The Center for alcohol and addiction Studies

University of Alaska, Anchorage

Confidential Student Questionnaire

Dear Student:

The purpose of this study is to help us to understand better your feelings
and experiences with respect to alcohol and other drugs. About 3,000
students across Alaska will take part in this study. Your answers will be
kept absolutely confidential. There is no way to identify any student who
responds. We do not ask your name - do not write it anywhere on the
questionnaire. Your participation is voluntary. We need your help, and
hope that you will contribute to the success of this study.

Thank you for your cooperation.

Directions

This is not a test and you are not timed on any section or group of questions.
Please read carefully all the directions for each question. It is important
that you follow the order of questions within each section. Ifyou do not
understand or cannot read a question raise your hand and someone will
assist you.

When you have finished the questionnaire put it in the envelope that has
been provided by the monitor. No one at the school will see or read your
answers. The envelope will be sealed after the last questionnaire is
completed. All the envelopes will be immediately taken to the University
to be coded and entered into the computer. All questionnaires will be
destroyed after the computer file has been set up.
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