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No. 1
HB 300
5/11/87

Analysis of the Bill

The objective of a minimum tax 1s to ensure that no taxpayer with 
substantial economic Income can avlod significant tax liability by using 
deductions, exclusions, and credits. The Tax Reform Act of 1986 replaced the 
corporate minimum tax with a more stringent minimum tax.

Taxable Income for purposes of the prior and current minimum tax 1s equal 
to taxable Income Increased by certain tax preferences and adjusted In a 
manner that negates the tax deferral available under the regular tax. The new 
minimum tax, termed an alternative minimum tax, essentially expands the number 
of tax preferences. It Is not a new tax but rather a fine tuning of the old 
tax.

The federal minimum tax 1s statutorily Incorporated Into Alaska law and 
the tax rate 1s 18% of the federal rate. However, the Alaska statute makes 
specific reference to the IRC provisions existing on the date of enactment.
The IRC section numbers have now changed and there could be a question whether 
a basically procedural federal change results In a substantive change 1n 
Alaska law. The amendment to AS 43.20.021(f) clarifies this question and 
fixes the tax at 18% of the federal tax.

A review of ten of the largest companies filing corporate income tax 
returns 1n 1983 and 1984 revealed payment of five million dollars 1n minimum 
taxes. This amendment will not only raise an undetermined amount of 
additional revenue but will also protect the present minimum tax base.
No change 1n current Alaska law 1s envisioned by the technical amendment.

\
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I n t r o d u c e d :  5 / 1 / 8 7  5 - 1 1 3 8 A
R e f e r r e d :  F i n a n c e

1 I N  THE HOUSE BY THE  F INAN C E  COMM ITTEE

2 HOUSE B I L L  NO.  300 ( t i t l e  am)

3 I N  THE L EG IS LATURE  OF THE  STATE OF ALASKA

4 F I F T E E N T H  LEG IS LATURE  - F I R S T  SESS ION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  c h a n g i n g  c e r t a i n  r e f e r e n c e s  i n  t h e  s t a t e

7 c o r p o r a t e  i n c o m e  t a x  s t a t u t e s  t o  c o n f o r m  t o  c h a n g e s

8 i n  f e d e r a l  l a w ;  c h a n g i n g  t h e  c o r p o r a t e  m i n i m u m  t a x  t o

9 t h e  c o r p o r a t e  a l t e r n a t i v e  m i n i m u m  t a x ;  a n d  c h a n g i n g

10 t h e  d e f i n i t i o n  o f  t h e  I n t e r n a l  R e v e n u e  C o d e . "

11 BE I T  ENACTED BY THE L EG IS LATURE  OF THE STATE OF ALASKA:

12 *  S e c t i o n  1. AS 43 .20 .021 ( a )  i s  a m e n d e d  t o  r e a d :

13 ( a )  S e c t i o n s  26 U . S . C .  1 - 1399 a n d  6001 - 7872 ( I n t e r n a l  Re ve-

14 n u e  C o d e )  [ SU B T I T L E  F  AND CHAPTER 1 OF SUBT I T L E  A OF THE  1954 INTERNAL

15 REVENUE CODE ,  PUBL I C  LAW 83-591] , a s  a m e n d e d ,  a r e  a d o p t e d  b y  r e f e r e n c e

16 a s  a p a r t  o f  t h i s  c h a p t e r  [AS 4 3 .2 0 ] .  T h e s e  p o r t i o n s  o f  t h e  I n t e r n a l

17 R e v e n u e  C o d e  h a v e  f u l l  f o r c e  a n d  e f f e c t  u n d e r  t h i s  c h a p t e r  [AS 43 .20]

18 u n l e s s  e x c e p t e d  t o  o r  m o d i f i e d  b y  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r

19 [AS 43 .20 ] .

20 *  S e c .  2.  AS 4 3 .2 0 .0 2 1 ( f )  i s  am e n d e d  t o  r e a d :

21 ( f )  F o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  a l t e r n a t i v e  m i n i m u m  t a x

22 o n  t a x  p r e f e r e n c e s  p r o v i d e d  f o r  i n  26 U . S . C .  55 - 59 [26 U . S . C .  56-58]

23 ( I n t e r n a l  R e v e n u e  C o d e ) ,  t h e  t a x  [RATE]  i s  18 p e r c e n t  f o r  c o r p o r a t i o n s

24 o f  t h e  a p p l i c a b l e  a l t e r n a t i v e  m i n i m u m  f e d e r a l  t a x  [ R A T E ] .

25 *  S e c .  3. AS 43 .20 .036 (a )  i s  am e n d e d  t o  r e a d :

26 (a)  F o r  p u r p o s e s  o f  c a l c u l a ' ' n g  t h e  i n c o m e  t a x  p a y a b l e  u n d e r

27 t h i s  c h a p t e r ,  t h e  t a x p a y e r  may  n o t  a p p l y  a s  a  c r e d i t  a g a i n s t  t a x

28 l i a b i l i t y  t h e  f o r e i g n  t a x  c r e d i t  a l l o w e d  a s  t o  f e d e r a l  t a x e s  u n d e r  26

29 U . S . C .  27 [26 U . S . C .  33] ( I n t e r n a l  R e v e n u e  C o d e ) .
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1 *  S e c .  4 .  AS 43 .20 .200 ( b )  i s  a m e n d e d  t o  r e a d :

2 ( b )  T h e  same p e r i o d  o f  l i m i t a t i o n  u p o n  t h e  a s s e s s m e n t  a n d  c o l -

3 l e c t i o n  o f  t a x e s  i m p o s e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  same e x c e p t i o n s  t o

4 i t  s h a l l  a p p l y  as  p r o v i d e d  i n  26 U . S . C .  6501 - 6503 ( I n t e r n a l  R e v e n u e

5 C o d e  [OF  1954]) .  I n  t h e  c a s e  o f  a d d i t i o n a l  t a x  d u e  b y  r e a s o n  o f  a

6 m o d i f i c a t i o n ,  r e c o m p u t a t i o n ,  o r  d e t e r m i n a t i o n  o f  d e f i c i e n c y  i n  a

7 t a x p a y e r ' s  f e d e r a l  i n c o m e  t a x  r e t u r n ,  t h e  p e r i o d  o f  l i m i t a t i o n  i n

8 a s s e s s m e n t  c omm en c e s  f r o m  t h • d a t e  t h a t  t h e  n o t i c e  r e q u i r e d  i n  AS 43.-

9 20 .030(d )  i s  f i l e d x  a n d  i f  n o  n o t i c e  i s  f i l e d  t h e  t a x  may  b e  a s s e s s e d

10 a t  a n y  t i m e .

11 *  S e c .  5.  AS 43 .20 .270(m)  i s  a m e n d e d  t o  r e a d :

12 (m) T h e  p e r i o d  o f  l i m i t a t i o n  u p o n  d i s t r a i n t  i s  t h e  s ame  a s

13 p r o v i d e d  u n d e r  26 U . S . C .  6501 ( c ) ,  6502(3) ^  a n d  6503(a)  ( I n t e r n a l  R e ve-

14 n u e  C o d e  [OF 1954]) .  I n  d e t e r m i n i n g  t h e  r u n n i n g  o f  a  p e r i o d  o f  l i m i -

15 t a t i o n  i n  r e s p e c t  o f  d i s t r a i n t ,  t h e  d i s t r a i n t  i s  c o n s i d e r e d  t o  b e g i n

16 w h e n  t h e  l e v y  u p o n  p r o p e r t y  i s  m a d e .

17 *  S e c .  6. AS 43 .20 .340(6)  i s  a m e n d e d  t o  r e a d :

18 (6) " I n t e r n a l  R e v e n u e  C o d e "  m e a n s  t h e  I n t e r n a l  R e v e n u e  C o d e

19 o f  t h e  U n i t e d  S t a t e s  (26 U . S . C . ) [ (53 STAT .  1)]  as  t h e  c o d e  e x i s t s  n ow

20 [AMENDED] o r  a s  h e r e a f t e r  a m e n d e d ,  [ I N C L U D IN G  ALL AMENDMENTS AFTER

21 MARCH 29, 1949,]  a s  t h e  c o d e  a n d  a m e n d m e n t s  a p p l y  t o  t h e  n o r m a l  t a x e s

22 a n d  s u r t a x  o n  n e t  i n c o m e s ,  [BUT NOT I N C L U D IN G  EXCESS  PRO F I T S  T A X E S , ]

23 w h i c h  am e n dm e n t s  a r e  o p e r a t i v e  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a s  o f

24 t h e  t i m e  t h e y  b e c am e  o p e r a t i v e  o r  w i l l  b e c o m e  o p e r a t i v e  u n d e r  f e d e r a l

25 l a w ;

26 *  S e c .  7. T h i s  A c t  a p p l i e s  t o  t a x  y e a r s  b e g i n n i n g  a f t e r  D e c e m b e r  31,

27 1986 .
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\ beginning with the month in which production from 
x such well begins. " ,  .

,(2 ) Election. I f  the taxpayer elects with respect to the 
intangible drilling and development costs for any well, 
the term "straight line recovery o f intangibles”  means 

,, any method which wouH be permitted for purposes of 
determining cost depletion with respect to such well and 

' which is selected by the taxpayer for purposes o f subsec­
tion (aX2). •' -.(!-• ■ tin

*!■' [a *86, PL 99-314. See. 701(a). added Code Sec. 57. u  put of the amendment! lo Part VI of lubclupter A of chipter I, effective . , for tax. yn. begin, after 12/31/86. Sec 701(f)(4) of (hh Act , provides:
“(4) Exception for charitable contributions before August 16,1986.—Section 57(iX6) of the Internal Revenue Code of 1986 (as amended by this section) shall not apply to any deduction attributable to contributions made before August 16, 1986.**

Sec. 5 8 . Denial o f certain losses. •
(a) Denial o f farm loss.

(1 ) In  general. For purposes o f computing tbe amount o f 
the alternative minimum taxable income fo r any taxable 
year o f a taxpayer other than a corporation—  *

(A ) Disallowance o f form loss. No loss o f  the taxpayer 
for such taxable year from any tax shelter farm activ­
ity shall be allowed.
(B ) Deduction in succeeding taxable year. Any loss 
from a tax shelter farm activity disallowed under 
subparagraph (A ) shall be treated as a deduction 
allocable to such activity in the 1st succeeding taxable 
year. • • •:

(2) Tax shelter farm activity. For purposes o f  this 
subsection, the term "tax shelter farm activity”  means—

fA ) any fanning syndicate as defined in section 464(c) 
(as modified by section 461 (i)(4XA)), and 
(B ) any other activity consisting o f fanning which is a 
passive activity (within the meaning o f section 469(d), 
without regard to paragraph (1 )(B ) thereof).

(3) Application to personal service corporations. For purposes of paragraph (1), a personal service corporation (within the meaning of section 469(g)(1)(C)) shall be treated as a taxpayer other than a corporation.
(b) Disallowance o f passive activity loss.

In  computing the alternative minimum taxable income o f 
the taxpayer fo r any taxable year, section 469 shall apply, 
except that in applying section 469—

(1) the adjustments o f section 56 shall apply,
(2) any deduction to the extent such deduction is an item 
o f tax preference under section 57(a) shall not be taken 
into account, and
(3) the provisions o f section 469(7) (relating to phase-in 
o f disallowance) shall not apply.

(c) Special rules.
For purposes o f  this section—
(1) Special rule for Insolvent taxpayers.

(A ) In general, The amount o f losses to which subsec­
tion (a) or (b) applies shall be reduced by the amount 
( i f  any) by which the taxpayer is insolvent as o f  the 
close o f the taxable year.

• (B ) Insolvent. For purposes o f this paragraph, the 
term "insolvent" means the excess o f  liabilities over 
the fair market value o f assets.

FEDERAL TAX COORDINATOR 2d I2/4/WMB6

.(2 ) Loss allowed fo r year o f disposition o f farm shelter 
activity. I f  the taxpayer disposes o f Lis entire interest in 
any tax shelter farm activity during any taxable year, the 
amount o f the loss attributable to such activity (deter­
mined after carryovers under subsection (a )(1 )(B )) shall 

. (to the extent otherwise allowable) be allowed for such 
- taxable year in computing alternative minimum taxable 

income and not treated as a loss from a tax shelter farm 
'"activity. • • < ■ r • • : <£*5  . > 0-4V.. ,

a  IS, PL 59-5I4, S«. 70l(») Code See. 58 u  put of the*:*- amendment! to Part VI of tubchapter A of chapter 1, effective for tax. yn. begin, after 12/31/86. „ • .

Sec. 59. Other definitions rnd special rules. V
(a) Alternative minimum tax foreign tax credit 

For purposes o f this part—  . . . .  S'-i
(1) In general. The alternative minimum tax foreign tax 
credit fo r any taxable year shall be the credit which 
would be determined under section 27(a) for such taxable 
year if—
• (A ) tbe amount determined under section 55(b )(lXA ) 

were the tax against which such credit was taken for 
purposes o f section 904 fo r the taxable year and all 
prior taxable years beginning after December 31, 1986,
(B ) section 904 were applied on the basis o f alternative 
minimum taxable income instead o f  taxable income, 
and

■ (Q  for purposes o f  section 904, any increase in alter­
native minimum taxable income by reason o f section 
36(c)(1)(A ) (relating to adjustment for book income) 

. shall have the same proportionate source (and charac- 
ter) as alternative minimum taxable income deter- 

, mined without regard to such increase.
(2) Limitation to 90 percent o f tax. 
i.: (A ) In General. The alternative minimum tax foreign

tax credit for any taxable year shall not exceed the 
excess ( i f  any) of—

(i) the amount determined under section 55(b)(1)(A ) 
for the taxable year, over
(ii) 10 percent o f the amount which would be 
determined under section 55(b)(1)(A ) without regard 
to the alternative tax net operating loss deduction.

(B ) Carryback and carryforward. I f  the alternative 
minimum tax foreign tax credit exceeds the amount 
determined under subparagraph (A ), such excess shall, 
for purposes, o f this part, be treated as an amount to 
which section 904(c) applies.

(b) Minimum tax not to apply to Income eligible for 
Section 936 credit

In the case o f any corporation for which a credit is 
allowable for the taxable year under section 936, alternative 
minimum taxable income shall not include any amount 
with respect to which the requirements o f subparagraph
(A ) or (B ) o f section 936(a)(1) are met. _■ ,
(c) Treatment or estates and trusts.

In  the case o f any estate or trust, the alternative mini­
mum taxable income o f such estate o r trust and any 
beneficiary thereof shall be determined by applying part I  
o f subchapter J with the adjustments provided in this part.
(d) Apportionment o f differently treated Items In case o f 

certain entities. • ■ *
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(1) In  general. The differently treated items for the 
taxable year shall be apportioned (in accordance with

., regulations prescribed by the Secretary)—
. (A ) Regulated investment companies and real estate 
. investment trusts. In  the case o f a regulated invest- 

,l»j. ment company to which part I  o f  subchapter M 
-to-applies o r a real estate investment company to which 
r - : part I I  o f  subchapter M applies, between such com­

pany or trust and shareholders and holders o f benefi­
cial interest in such company o r trust.
(B ) Common trust funds. In  the case o f a common 
trust fund (as defined in section 584(a)), pro rata 
among the participants o f such fund.

(2) Differently treated Items. For purposes o f this sec­
tion, the term "differently treated item”  means any item 
o f tax preference o r any other item which is treated 
differently for purposes o f this part than for purposes o f 
computing the regular tax.

(e) Optional 10-year writeoff o f certain tax preferences.
(1) In  general. For purposes o f  this title, any qualified 
expenditure to which an election under this paragraph 
applies shall be allowed as a deduction ratably over the 
10-year period (3-year period in the case o f circulation 
expenditures described in section 173) beginning with the 
taxable year in which such expenditure was made.
(2) Qualified expenditure. For purposes o f  this subsec­
tion, the term "qualified expenditure" means any amount 
which, but fo r an election under this subsection, would 
have been allowable as a deduction for the taxable year 
in which paid o r incurred under—

(A ) section 173 (relating to circulation expenditures),
(B ) section 174(a) (relating to research and experimen­
tal expenditures),
(C ) section 263(c) (relating to intangible drilling and 
development expenditures),
(D ) section 616(a) (relating to development expendi­
tures), o r •
(E ) section 617(a) (relating to mining exploration 
expenditures). - .

(3) Other sections not applicable. Except as provided in 
this subsection, no deduction shall be allowed under any 
other section for any qualified expenditure to which an 
election under this subsection applies.
(4) Election.

(A ) In general. An election may be made under 
paragraph (1 ) with respect to any portion o f any 
qualified expenditure.
(B ) Revocable only with consent. Any election under 
this subsection may be revoked only with the consent 
o f  the Secretary.
(C ) Partners and shareholders o f S corporations. In 
the case o f a partnership, any election under paragraph
(1 ) shall be made separately by each partner with 
respect to the partner’s allocable share o f  any qualified 
expenditure. A similar rule shall apply in the case o f 
an S corporation and its shareholders.

(5) Dispositions.
(A ) Application o f section 1254. In the case o f any 
disposition o f  property to which section 1254 applies 
(determined without regard to this section), any de­
duction under paragraph (1 ) with respect to amounts 
which are allocable to such property shall, for pur-

13, 126F

poses o f section 1254, be treated as a deduction 
“  allowable under section 263(c), 616(a), o r 617(a), 

whichever is appropriate. '' '
‘ -.1: (B ) Application o f Section 617(d). In the case o f any 
• *- disposition o f  mining property to which section 617(d) 
■ applies (determined without regard to this subsection), 

:c ‘ any deduction under paragraph (1 ) with respect to 
' amounts which are allocable to such property shall, 

'r'5' for purposes o f section 617(d), be treated as a deduc­
tion allowable under section 617(a).

(6) Amounts to which election apply not treated as tare 
preference. Any portion o f any qualified expenditure to 
which an election under paragraph (1 ) applies shall not 
be treated as an item o f tax preference under section 
57(a) and section 56 shall not apply to such expenditure.

(f) Coordination with section 291.
Except as otherwise provided in this part, section 291 

(relating to cutback o f corporate preferences) shall apply 
before the application o f this part.
(g) Tax benefit rule.

The Secretary may prescribe regulations under which 
differently treated items shall be properly adjusted where 
the tax treatment giving rise to such items will not result in 
the reduction o f the taxpayer's regular tax for any taxable 
year.
(h) Coordination with certain limitations.

The limitations o f sections 704(d), 465, and 1366(d) (and 
such other provisions as may be specified in regulations) 
shall be applied for purposes o f computing the alternative 
minimum taxable income o f the taxpayer for the taxable year— . •

(1) with the adjustments o f section 56, and
(2) by not taking into account any deduction to the 
extent such deduction is an item o f tax preference under 
section 57(a).

(0  Special ru le for Interest treated as tax preference.
For purposes o f this subtitle, interest shall not fail io be 

treated as wholly exempt from tax imposed by this title 
solely by reason o f being included in alternative minimum 
taxable income.

Is *86, PL 99-514, See. 701(a), added Code Sec. 59. u  pul of (he tmendmenu io Put VI of lubchipter A of chipter 1, elective for tix. yn. begin, iftcr 12/31/86.
Sec 55. Alternative minimum tax box taxpayers otherTHAN CORPORATIONS.

“(■) Tut Impoied.
“ In the cue of • tupiyer other thin i  cotpontion, there ii imposed (in tdditlon to tny other tu impoied by this subtitle) i  UR equil to the excell (if iny) of—
"(I) in imount cquii to 20 percent of to much of the illemitivc minimum tuuble income u  exceed! the exemption •mount, over 
"(2) the regulir tut for the tiubie yeu.
“(b) Altemitive minimum tuuble income.
"For purposa of Ihli title, the term "iltemtlive minimum tuuble income" meini the idjuited grow income (determined without regird to the deduction illowed by lection 172) of the . Uipiycr for the tuuble year—
"(I) reduced by the turn of—
“(A) the iltemitive tut net open ting lou deduction, plui 
“(B) the iltemitive tu itemlied deduction!, plui
"(C) iny imount included In income under lection 87 or 667, ind
“(2) increued by the imount of Itemi of tut preference.
“ (c) Credits 'e. . • •

12/4/8S496 FEDERAL TAX COORDINATOR 2d



c

c

c

Code Sec. 57

r?~ i

( I I )  paragraph (4) shall apply only to taxable 
years beginning after December 3 !, 1989,
( I I I )  paragraph (5) shall apply only to installment 
sales in taxable years beginning after December 
31, 1989, •
(TV) paragraph (6 ) shall apply only to contracts 
entered into on or after March 1, 1986, and 

. (V ) paragraphs (7 ) and (8 ) shall not apply, 
a - : ,  (ii) Special rule for intangible drilling costs and 

mineral exploration and development costs. I f—
( I )  the present value o f the deductions provided 
under subparagraph (A )(ii) or (B )(ii) o f  section 
312(n)(2) with respect to amounts paid o r in-

. curred in taxable years beginning a ft r December 
31, 1989, exceeds
( I I )  the present value o f the deductions for such 
amounts under the method used for book pur*

, - ,  poses,
such amounts shall be deductible under the method 
used fo r book purposes in lieu o f  that provided in 
such subparagraph .

(E )  Disallowance o f  loss on exchange o f debt pools. 
No loss shall be recognized on the exchange o f any 
pool o f debt obligations for another pool o f debt 
obligations having substantially the same effective in* 
terest rates and maturities. , : „
(F ) Acquisition expenses o f life insurance companies. 
Acquisition expenses o f life insurance companies shall 
be capitalized and amortized in accordance with the 
treatment generally required under generally accepted 
accounting principles as i f this subparagraph applied 
to all taxable yeais.
(G ) Depletion. The allowances for depletion with 
respect to any propert/ placed in service in a taxable 
year beginning after 1989, shall be determined under 
whichever o f the following methods yields deductions 
with a smaller present value:

(i) cost depletion determined under section 611, or
(ii) the method used for book purposes.

(H ) Treatment o f certain ownership changes. If—
(i) there is an ownership change (within the meaning 
o f  section 382) after the date o f the enactment o f  the 
Tax Reform Act o f  1986 with respect to any corpo­
ration, and
(ii ) ( l) the aggregate adjusted bases o f  the assets o f 
such corporation (immediately after the change), 
exceed

( I I )  the value o f the stock o f such corporation (as 
determined for puiposes o f section 382), properly 
adjusted for liabilities and other relevant items, 

then the adjusted basis o f each asset o f such corpo­
ration (as o f such time) shall be its proportionate 
share (determined on the basis o f respective fair 
market values) o f  the amount referred to in clause
(u)(IQ . •

(5) Other definitions. F or purposes o f paragraph (4 )—
(A ) Book purposes. The term "book purposes" means 
the treatment for purposes o f  preparing the applicable 
financial statement referred to in subsection (f). .
(B ) Earnings and profits. The term "earnings and 
•profits" means eamings and profits computed for

.» purposes o f subchapter C.
(C ) Present value. Present value shall be determined as

,: o f  the time the property is placed in service (or, i f  
■' later, as o f the beginning o f the first taxable year 
. beginning after 1989) and under regulations prescribed 

u by the Secretary. . j-jf)
(D ) Treatment o f alternative minimum taxable income 
The treatment o f any item for purposes o f computing 
alternative minimum taxable income shall be deter- 

Liir mined without regard to this subsection. ;' > < ■.
'(6 ) Exception for certain corporations. This subsection 
'rha ll not apply to any S corporation, regulated invest­
ment company, real estate investment trust, o r REM IC.
• "I» ’S6, P.L. 99-514, See. 701(a). tided Code Sec. 56, is pert of the intendments to Put VI of lubchipter A of chipter 1, effective for tu. yn. begin. liter 12/31/86. Sec. 701(1X2), (3) tod (5) of thii Act provides:

"(2) Adjustment of net opcntin| loss.
“(A) Individual.—In the cue of a net operating loss of in iodiriduil for a luibte year beginning after December 31, 1982, and before January I, 1987, for purpoaes of. determining the amount of auch loss which may be carried to a taaable year beginning after December 31, 1986, for purposes of the minimum tax, such loss shall be adjusted in the maimer provided in section 55(d)(2) of the Internal Revenue Code of 1954 u  in effect on the day before the date of the enactment of this Act 
“(B) Corpontiont—If the minimum tax of a corporation n i  deferred under section 56(h) of the Internal Revenue Code of 1954 (u  in effect on the day before the date of the enactment of this Act) for any taaable year beginning before January I, 1987, and the amount of such tu has not been paid for any taxable year beginning before January 1, 1987, the amount of the net operating lou cirryoven of such corporation which may be carried to taxable years beginning slier December 31, 1986, for purposes of the minimum ux shill be reduced by the amount of tu  preferences a tu  on which wu so deferred.
“(3) Installment sales.—Section 56(aX6) of the Internal Reve­nue Code of 1986 (u amended by this section) shill not spply to any disposition to which the amendments maoe by section 811 of this Act (relating to allocation of dalerii indebtedness to install­ment obligations) do not spply by resson of section 81l(cX2) of this Act"
"(5) Book income.
“(A) In general.—In the case of a corporation (o which this pcragriph applies, the amount of any increase for any taxable year under section 36(cXlXA) of the Internal Revenue Code of 1986 (u added by this section) shall be reduced (but not below 

zero) by the excess (if any) cf—
“(i) 50 percent of the excess or tstxible income for the 5-uuble year period ending with the taxable year preceding the lit tsuble year to which such lection spplies over the adjusted nrt book income for such period, over 
“(ii) the sggregste amounts taken into account under this paragraph for preceding laiable yean.
"(B) Tupayer to whom paragnph applies.—This paragraph applies to a tupayer which wu incorporated In Delaware on May 31.1912.
“(C) Terms.—Any term used in this paragraph which is tsed in section 56 of such Code (u so added) shall have the asme meaning as when used in such section."

Sec. 57. Items o f tax preference.
(a) General rule.

For purposes o f this part, the items o f tax preference 
determined under this section are—

(1) Depletion. With respect to each property (as defined 
in section 614), the excess o f the deduction for depletion 
allowable under section 611 for the taxable year over the 
adjusted basis o f the property at the end o f the taxable 
year (determined without regard to the depletion deduc­
tion for the taxable year).
(2) Intangible drilling costs.

(A ) In  general. With respect to all oil, gas, and 
geothermal properties o f the taxpayer, the amount ( if  
any) by which the amount o f the excess intangible
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drilling costs arising in the taxable year is greater than 
65 percent o f the net income o f the taxpayer from oil, 
gas, and geothermal properties fo r the taxable year.
(B ) Excess intangible drilling costs. For purposes o f 
subparagraph (A), the amount o f the excess intangible 
drilling costs arising in the taxable year is the excess- .ro f— . ii1; . . n o . i ,

(i) the intangible drilling and development costs paid 
r . ;u . \ o r  incurred in connection with oil, gas, and geothcr-
' Vv"  mal wells (other than costs incurred in drilling a 

• • nonproductive well) allowable under section 263(c) 
o r 291(b) for the taxable year, over
(ii) the amount which would have been allowable 
fo r the taxable year i f  such costs bad been capital­
ized and straight line recovery o f intangibles (as 
defined in subsection (b)) had been used with respect 
to such costs.

(C ) Net income from oil, gas, and geothermal proper­
ties. For purposes o f subparagraph (A ), the amount o f 
the net income o f the taxpayer from oil, gas, and 
geothermal properties for the taxable year is the excess 
of—

(i) the aggregate amount o f gross u.come (within the 
meaning o f section 613(a)) from all oil, gas, and 
geothermal properties o f  the taxpayer received or 
accrued by the taxpayer during the taxable year, 
over
(ii) the amount o f any deductions allocable to such 
properties reduced by the excess described in sub- 
paragraph (B ) fo r such taxable year.

(D ) Paragraph applied separately with respect to 
geothermal properties and oil and gas properties. This 
paragraph shall be applied separately with respect to—

(i) a ll oil and gas properties which are not described 
in clause (ii), and
(ii) all properties which are geothermal deposits (as 
defined in section 613(e)(3)).

(3) Incentive stock options.
(A ) In general. With respect to the transfer o f a share 
o f stock pursuant to the exercise o f an incentive stock 
option (as defined in section 422A), the amount by 
which the fair market value o f the share at the time o f 
exercise exceeds the option price. For purposes o f this 
paragraph, the fair market value o f a shore o f  stock 
shall be determined without regard to any restriction 
other than a restriction which, by its terms, will never 
lapse.
(B ) Basis adjustment. In  determining the amount o f 
gain o r loss recognized for purposes o f this part on 
any disposition o f a share o f stock acquired pursuant 
to an exercise (in a taxable year beginning after 
December 31, 1986) o f an incentive stock option, the 
basis o f such stock shall be increased by the amount o f 
the excess referred to in subparagraph (A).

(4) Reserves for losses on bad debts o f financial Institu­
tions. In the case o f a financial institution «o which 
section 585 or 593 applies, the amount by which the 
deduction allowable for the taxable year for a reasonable 
addition to a reserve for bad debts exceeds the amount 
that would have been allowable had the institution 
maintained its bad debt reserve for a ll taxable years on 
the basis o f actual experience.
(5) Tax-exempt interest.

(A ) In general. Interest on specified private activity

13,126D

bonds reduced by any deduction (not allowable in 
computing the regular tax) which would have been 

..allowable i f  such interest were includible in gross 
income.
(B ) Treatment o f exempt-interest dividends. Under 
regulations prescribed by the Secretary, any exempt- 
interest dividend (as defined in section 852(b)(5)(A )) 
shall be treated as interest on a specified private 
activity bond to the extent o f its proportionate share o f 
the interest on such bonds received by the company 
paying such dividend.
(C ) Specified private activity bonds.

( i) In  general. F o r purposes o f  this part, the term 
“ specified private activity bonds”  means any private 
activity bond (as defined in section 141) issued after 
August 7, 1986.
(ii) Exception fo r qualified 501(c)(3) bonds.— For 
purposes o f clause (i), the term "private activity 
bond" shall not include any qualified 501(c)(3) bond 
(as defined in section 145).
(iii) Exception for refundings. For purposes o f clause
(i), the term “ private activity bond”  shall not in­
clude any refunding bond i f  the refunded bond (or 
in the case o f a series o f refundings, the original 
bond) was issued before August 8, 1986.
(iv ) Certain bonds issued before September 1, 1986. 
F o r purposes o f this subparagraph, a bond issued 
before September 1, 1986, shall be treated as issued 
before August 8, 1986, unless such bond would be a 
private activity bond if—

( I )  paragraphs (1 ) and (2 ) o f  section 141(b) were 
applied by substituting “ 25 perceut”  fo r “ 10 per­
cent" each place it appears,
( ID  paragraphs (3), (4), and (5 ) o f section 141(b) 
didriot apply, and .
( I l l )  subparagraph (B ) o f section 141(cX l) did not 
apply.

(6) Appreciated property charitable deduction.
(A ) In general. The amount by which the deduction 
allowable under section 170 wruld be reduced i f  all 
capital gain property were taken into account at its 
adjusted basis.
(B ) Capital gain property. For purposes o f subpara­
graph (A ), the term "capital gain property" has the 
meaning given to such term by section 
170(b)(l)(C )(iv ). Such term shall not include any 
property to which an election under section 
170(b )(l)(C )(iii) applies.

(7) Accelerated depreciation or amortization on certain 
property placed In service before January 1, 1987. The 
amounts which would be treated as items o f  tax prefer­
ence with respect to the taxpayer under paragraphs (2),
(3), (4), and (12 ) o f this subsection (as in effect on the 
day before the date o f the enactment o f the Tax Reform 
Act o f 1986). The preceding sentence shall not apply to 
any property to which section 56 (aX l) or (5 ) applies.

(b) Straight line recovery o f intangibles defined.
For purposes o f paragraph (2 ) o f subsection (a )—
(1) In  general. The term “ straight line recovery o f 
intangibles", when used with respect to intangible d rill­
ing and development costs for any well, means (except in 
the case o f an election under paragraph (2 )) ratable 
amortization o f  such costs over the 120-month period
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the alternative minimum taxable income for the taxable 
. y e a r -  .-

(A ) determined with the adjustments provided in 
paragraph (4), and , .
(B ) determined without regard to this subsection and 
the alternative tax net operating loss deduction.

• (4) Adjustments. In  determining adjusted current earn­
ings, the following adjustments shall apply:

(A)Depreciation. - ' ' I "
(•) Property placed in service after 1989. The depre-

• ciation deduction with respect to any property 
placed in service in a taxable year beginning after

-  1989 shall be determined under whichever o f the 
'' following methods yields deductions with a smaller 

present value: •• ...
(»; The alternative system o f section 168(g), o r
( I I )  The method used fo r book purposes.

(ii) Property to which new ACRS system applies. In 
the case o f any property to which the amendments 
made by section 201 o f the Tax Reform Act o f  1986 
apply and which is placed in service in a taxable 
year beginning before 1990, the depreciation deduc- 
tion shall be determined—  1 .

( I )  by taking into account the adjusted basis o f 
' such property (as determined for purposes o f 

computing alternative minimum taxable income) 
as o f  the close o f the last taxable year beginning 
before January 1,1990, and 
( ID  by using the straight-line method over the 
remainder o f the recovery period applicable to 
such property under the alternative system o f 
section 168(g).

(iii) Property to which original ACRS system ap­
plies. In  the case o f any property to which section 
168 (as in effect on the day before the date o f the 
enactment o f the Tax Reform Act o f 1986 and 
without regard to subsection (d )(lX A )(ii) thereoD 
applies, the depreciation deduction shall be deter­
mined—

(I )  by taking into account the adjusted basis o f 
such property (as determined for purposes o f 
computing the regular tax) as o f the close o f the 
last taxable year beginning before January 1, 
1990, and
(ID  by using the straight line method over the 
remainder o f the recovery period which would 
apply to such property under the alternative sys­
tem o f section 168(g).

(iv) Property placed in service before 1981. In the 
case o f any property not described in clause (i), (ii), 
or (iii), the amount allowable as depreciation or 
amortization with respect to such property shall be 
determined in the same manner as fo r purposes o f 
computing taxable income.
(v) Slower method used i f  used fo r book purposes. 
In  the case o f any property to which clause (ii), (ii'), 
or (iv) applies, i f  the depreciation method used for 
book purposes yields deductions for taxable years 
beginning after 1989 with a smaller present value 
than the method which would otherwise be used 
under such clause, the method used for book pur­
poses shall be used in lieu o f the method which 
would otherwise be used under such clause.

(B ) Inclusion o f items included for purposes o f com­
puting eamings and profits. . . j,: ,

13426B

h 0 )  In general. In the case o f  any amount which is 
• ; excluded from gross income for purposes o f comput- 
Iysu ing alternative minimum taxable income but is taken 
aj.-i-s; into account in determining the amount o f eamings 
f::'..:.and profits— . ,;r.-iy » , •

e- ( I )  such amount shall be included in income in 
&#»«« the same manner as i f  such amount were includi- 

.w .b le  in gross income for purposes o f computing 
•U  Io . alternative minimum taxable income, and 
men i -  (ID  the amount o f  such income shall be reduced 

•(;.!•. by any deduction which would have been allowa- 
■ ble in computing alternative minimum taxable 
' 1 v  ’ income i f  such amount were includible in gross 

income, -vm-irrwi! . • • ■
(ii) Inclusion o f buildup in life insurance contracts, 

r-. In  the case o f any life insurance contract—
-* ( I )  the income on such contract (as determined 

■ ' under section 7702(g)) fo r any taxable year shall
<"•' » be treated as includible in gross income for such 
•■'* • year, and .»*• ,

(ID  there shall be allowed as a deduction that 
portion o f  any premium which is attributable to 

• insurance coverage. • '  .3 - •
(iii) Inclusion o f income on annuity contract In  the 
case o f any annuity contract the income on such 
contract (as determined under section 72(u)(2)) shall

: 1 be treated as includible in gross income for such
•' year. •
(C ) Disallowance o f items not deductible in computing 

. earnings and profits.
( I )  In  general. A  deduction shall not be allowed for 
any item if  such item would not be deductible for 
any taxable year for purposes o f  computing eamings 

''.7',, and profits. .  7 . ...
(ii) Special rule fo r 100-percent dividends. Clause (i) 
shall not apply to any deduction allowable under 
section 243 o r 245 for a 100-percent dividend—

(D  i f  the corporation receiving such dividend and 
the corporation paying such dividend could not be 
members o f the same affiliated group under sec­
tion 1504 by reason o f section 1504(b),
(II) but only to the extent tuch dividend is 
attributable to income o f the paying corporation 
which i9 subject to tax under this chapter (deter­
mined after the application o f  sections 936 and 
921).

For purposes o f the preceding sentence, the term 
"100 percent dividend”  means any dividend i f  the 
percentage used for purposes o f determining the 
amount allowable as a deduction under section 243 
o r 245 with respect to such dividend is 100 percent.
(iii) Special rule for dividends from section 936 
companies. In  the case o f any dividend received 
from a corporation eligible fo r the credit provided 
by section 936, rules similar to the rules o f subpara- 
graph (F ) o f subsection (0 (1 ) shall apply, except 
that "75 tercent" shall be substituted for “ 50 per­
cent”  in clause (ii)(D  thereof.

(D ) Certain other eamings and profits adjustments.
( i) In  general. The adjustments provided In section 
3 12(n) shall apply; except that—  ■

(D  paragraphs (1), (2), and (3 ) shall apply only to 
amounts paid or incurred in taxable years begin­
ning after December 31, 1989, foit-'-r-
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(E ) Special rule for cooperatives. In the case o f a 
. cooperative to which section 1381 applies, the amount 
' determined under subparagraph (A ) shall be reduced 
by the amounts referred to in section 1382(b) (relating 
to patronage dividends and per-unit retain allocations)

i. to the extent such amounts were not otherwise taken 
into account in determining adjusted net book income. 

•' (F ) Treatment o f dividends from 936 corporations.
(i) In  general. In determining the amount o f  ad- 
justed net book income, any dividend received from 
a corporation eligible for the credit provided by 
section 936 shall be increased by the amount o f  any 
withholding tax paid to a possession o f the United 
States with respect to such dividend.
(ii) Treatment as foreign taxes. . i ,

( I )  In general. 50 percent o f  any withholding tax 
paid to a possession o f the United States with 
respect to dividends referred to in clause (i) (to 
the extent such dividends do not exceed the excess 
referred to in paragraph (1), determined without 
regard to clause (i)) shall, for purposes o f this 
part, be treated as a tax paid by the corporation 
receiving the dividend to a foreign country.
( I I )  Treatment o f  taxes imposed on 936 corpora­
tion. For purposes o f this subparagraph, taxes 
paid by any corporation eligible fo r the credit 
provided by section 936 to a possession o f the 
United States, shall be treated as a withholding 
tax paid with respect to any dividend paid by 
such corporation to the extent such taxes would 
be treated as paid by the corporation receiving the 
dividend under rules similar to the rules o f section 
902.

(G ) Rules for Alaska native corporations. The amount 
determined under subparagraph (A ) shall be appropri­
ately adjusted to allow: - •

(i) cost recovery and depletion attributable to prop­
erty the basis o f which is determined under section 
21(c) o f the Alaska Native Claims Settlement Act 
(43 U.S.C. 1620(c)), and
(ii) deductions for amounts payable made pursuant 
to section 7(i) or section 7(j) o f  such Act (43 U.S.C. 
1606(i) and I606 (j)) only at such time as the deduc­
tions are allowed for tax purposes.

(H ) Secretarial authority to adjust items. Under regu­
lations, adjusted net book income shall be properly 
adjusted to prevent the omission o r duplication o f any 
item.

(3) Applicable financial statement. For purposes o f this
subsection—

\(A ) In general. The term "applicable financial state­
ment" means, with respect to any taxable year, any
statement covering such taxable year—

(i) which is required to be filed with the Securities
and Exchange Commission,
(ii) which is a certified audited income statement to 
be used for the purposes o f a statement or report—

( I )  for credit purposes,
( I I )  to shareholders, or
( I I I )  for any other substantial nontax purpose,

(iii) which is an income statement required to be 
provided to—

( I )  the Federal Government or any agency 
thereof,
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( I I )  a State government o r any agency thereof, or
( I I I )  a political subdivision o f a State o r any 

• - agency thereof, or
(iv) which is an income statement to be used for the 
purposes o f s. statement or report—

( I )  for credit purposes, • 41 ■
( I I )  to shareholders, o r ' ( * - i ..<5j6Ay:*>*
( I I I )  for any other substantia] nontax purpose! ‘

(B) Eamings and profits used in certain cases. I f—
0 ) a taxpayer has no applicable financial statement, 
or
(ii) a taxpayer has only a statement described in 
subparagraph (A )(iv) and the taxpayer elects the 
application o f this subparagraph, 

the net income or loss set forth on the taxpayer’s 
applicable financial statement shall, for purposes o f 
paragraph (3)(A ), be treated as being equal to the 
taxpayer’s eamings and profits for the taxable year 
(without diminution by reason o f distributions during 
the tax year). Such election, once made, shall remain 
in effect for any taxable year for which the taxpayer is 
described in this subparagraph unless revoked with the 
consent o f the Secretary. —
(C ) Special rule where more than 1 statement. For 
purposes o f subparagraph (A ), i f  a taxpayer has a 
statement described in more than 1 clause o r sub­
clause, the applicable financial statement shall be the 
statement described in the clause or subclause with the 
lowest number designation.

(4 ) Exception for certain corporations. This subsection 
shall not apply to any S corporation, regulated invest­
ment company, real estate investment trust, o r REM IC .

(g) Adjustments based on adjusted current eamings.
(1 ) In  general. The alternative minimum taxable income 
o f any corporation for any taxable year beginning after 
1989 shall be increased by 75 percent o f the excess (if 
any) of—

(A ) the adjusted current eamings o f the corporation, 
over
(B) the alternative minimum taxable income (deter­
mined without regard to this subsection and the alter­
native tax net operating loss deduction).

(2) Allowance o f negative adjustments.
(A ) In general. The alternative minimum taxable in­
come for any corporation o f any taxable year begin­
ning after 1989, shall be reduced by 75 percent o f the 
excess ( i f  any) of—

(i) the amount referred to in subparagraph (B) of 
paragraph (1), over
(ii) the amount referred to in subparagraph (A ) o f 
paragraph (1).

(B) Limitation. The reduction under subparagraph (A ) 
for any taxable year shall not exceed the excess (if 
any) of—

(i) the aggregate increases in alternative minimum 
taxable income under paragraph (1 ) for prior taxable 
years, over
(il) the aggregate reductions under subparagraph (A ) 
o f this paragraph for prior taxable years. -

(3) Adjusted current eamings. For purposes o f  this 
subsection, the term "adjusted current eamings" means

13.126A



»

Code Sec. 56

" tion 169 (without regard to section 291) shall be deter* 
mined under the alternative system o f section 168(g).
(6) Installment sales o f certain property. In the case o f,«ny— . .....

‘ . , (A ) disposition alter March 1| 1986, o f property de- 
“  scribed in section 1221(1), or
• (B ) other disposition i f an obligation arising from such 

"  '" disposition would be an applicable installment obliga- 
. tion (as defined in section 4530(e)) to which section

453C applies, « .
income from such disposition shall be determined with­
out regard to the installment method under section 453 
o r 4S3A and all payments to be received for the disposi­
tion shall be deemed received in the taxable year o f the 
disposition. This paragraph shall not apply to any dispo­
sition with respect to which on election is in effect under 
section 4530(e)(4). • ; • • . ..

* (7) Adjusted basis. Tbe adjusted basis o f any property to 
which paragraph (1 ) o r (5 ) applies (o r with respect to 
which there are any epxenditures to which paragraph (2 ) 
o r subsection (bX2) applies) shall be determined on the 
basis o f the treatment prescribed in paragraph (1), (2), o r
(5), o r subsection (bX2), whichever applies. - ,

(b) Adjustments applicable to Individuals.
'' In determining the amount o f the alternative minimum 
taxable income o f any taxpayer (other than a corporation), 
the following treatment shall apply (in lieu o f the treatment 
applicable for purposes o f computing the regular tax):

(1) Limitation ou Itemized deductions.
(A ) In general. No deduction shall be allowed—

(i) for any miscellaneous itemized deduction (as 
defined in section 67(b)), o r
(ii) fo r any taxes described in paragraph (1), (2), o r
(3 ) o f section 164(a). Clause (ii) shall not apply to 
any amount allowable in computing adjusted gross 
income. . . .  . ,

(B ) Medical expenses. In  determining the amount 
allowable as a deduction under section 213, subsection
(a) o f section 213 shall be applied by substituting "10 
percent”  for "7.5 percent".
(C ) Interest. In determining the amount allowable as a 
deduction for interest, subsections (d ) and (h) o f 
section 163 shall apply, except that—

(i) in lieu o f the exception under section 
163(h)(2)(D), the term "personal interest”  shall not 
include any qualified housing interest (as defined in 
subsection (e)),
(ii) sections 163(d)(6) and 163(h)(6) (relating to 
phase-ins) shall not apply, and
(iii) interest on any specified private activity bond 
(and any amount treated as interest on a specified 
activity bond under section 56(a)(5)(B)), and any 
deduction referred to in section 57(a)(5)(A ), shall be 
treated as includible in gross income (or as deduct­
ible) for purposes o f applying section 163(d).

(D ) Treatment o f certain recoveries. No recovery o f 
any tax to which subparagraph (A )(ii) applied shall be 
included in gross income for purposes o f determining 
alternative minimum taxable income.

"• (E ) Standard deduction not allowed. The standard 
deduction provided in section 63(c) shall not be al­
lowed. • - • ■ ’

> (2) Circulation and research and experimental expendi­
tures.

(A ) In general. The amount allowable as a deduction 
under section 173 o r 174(a) in computing the regular 

; tax for amounts paid or incurred after December 31,
‘j  1986, shall be capitalized and—  •••••■

"CO i» the case o f circulation expenditures described 
in section 173, shall be amortized ratably over the 3- 
year period beginning with the taxable year in which 
the expenditures were made, o r - , it ;-  • w s r q  *
(ii) in the case o f research and experimental expen­
ditures described in section 174(a), shall be amor- 

,, tized ratably over the 10-year period beginning with 
: ■ the taxable year in which the expenditures were 

made. , . o v , ... •
- (B ) Loss allowed. I f  a loss is sustained with respect to 

,• any property described in subparagraph (A), a deduc­
tion shall be allowed for the expenditures described in 
subparagraph (A ) fo r the taxable year in which such 

, loss is sustained in an amount equal to the lesser of—
(i) the amount allowable under section 165(a) for 
the expenditures i f  they had remained capitalized, or 

. . ,  (ii) the amount o f such expenditures which have not 
previously been amortized under subparagraph (A).

(C ) Special rule for personal holding companies. In  the 
, case o f circulation expenditures described in section 
■173, the adjustments provided in this paragraph shall 
apply also to a personal holding company (as defined 
in section 542).

(c) Adjustments applicable to corporations.
In determining the amount o f  the alternative minimum 

taxable income o f a corporation, the following treatment 
shall apply: . .

(1 ) Adjustment fo r book Income or adjusted earnings and 
profits. v, -  ...

(A ) Book income adjustment. F or taxable years begin­
ning in 1987, 1988, and 1989, alternative minimum 
taxable income shall be adjusted as provided under 
subsection (f).
(B ) Adjusted eamings and profits. Fo r taxable years 
beginning after 1989, alternative minimum taxable 
income shnll be adjusted as provided under subsection
(g). ~ -------

(2) Merchant marine capital construction funds. In  the 
case o f  a capital construction fund established under 
section 607 o f the Merchant Marine Act, 1936 (46 
U.S.C. 1177)—

(A ) subparagraphs (A ), (B ), and (C ) o f  section 
7518(c)(1) (and the corresponding provisions o f such 
section 607) shall not apply to—

(i) any amount deposited in such fund after Decem­
ber 31. 1986, or
(ii) any eamings (including gains and losses) after 
December 31, 1986, on amounts in such fund, and

(B ) no reduction in basis shall be made under section 
7518(f) (o r the corresponding provisions o f such sec­
tion 607) with respect to the withdrawal from the fund 
o f any amount to which subparagraph (A ) applies.

For purposes o f this paragraph, any withdrawal o f de­
posits or eamings from the fund shall be treated as 
allocable first to deposits made before (and eamings 
received or accrued before) January 1, 1987.
(3) Special deduction fo r certain organizations not al-
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lowed. The deduction determined under section 833(b) 
shall not be allowed. , * r x .

(d) Alternative tax net operating loss deduction defined.
. (1) In  general. For purposes o f subsection (a)(4), the 

term "alternative tax net operating loss deduction" 
. means the net operating loss deduction tilowabl: fo r the 
.■ taxable year under section 172, except that—  '
r' :;n (A ) the amount o f  such deduction shall not exceed 90 

percent o f alternative minimum taxable income deter- 
mined without regard to such deduction, and
(B ) in determining the amount o f such deduction—

' (i) the net operating loss (within the meaning o f
section 172(c)) for any loss year shall be adjusted as 
provided in paragraph (2), and
(ii) in the case o f taxable years beginning after 
December 31, 1986, section 172(bX2) shall be ap­
plied by substituting ‘90 percent o f alternative mini­
mum taxable income determined without regard to 
the alternative tax net operating loss deduction’ for 

• ‘ taxable income’ each place it appears.
(2) Adjustments to net operating loss computation.

(A ) Post-1986 loss years. In  the case o f a loss year 
. beginning after December 31, 1986, the net operating

loss for such year under section 172(c) shall—
■i (i) be determined with the adjustments provided in 

this section and section 58, and
(ii) be reduced by the items o f  tax prefeience deter­
mined under section 57 for such year (other than 
subsection (a)(6) thereof).

(B ) Pre-1987 years. In the case o f  loss years beginning 
before January 1, 1987, the amount o f the net operat­
ing loss which may be carried over to taxable years 
beginning after December 31, 1986, fo r purposes o f 
paragraph (2), shall be equal to the amount which 
may be carried from the loss year to the first taxable 
year o f the taxpayer beginning after December 31,

. 1986.
(e) Qualified housing Interest.

For purposes o f this part—
(1) In  general. The term “ qualified housing interest" 
means interest which is paid o r accrued during the 
taxable year on indebtedness which is incurred in acquir­
ing, constructing, or substantially rehabilitating any 
property which—

(A ) is the principal residence (within the meaning o f 
section 1034) o f the taxpayer at the time such interest 
accrues o r is paid, or
(B ) is a qualified dwelling which is a qualified resi­
dence (within the meaning o f section 163(h)(3)).

Such term also includes interest on any indebtedness 
resulting from the refinancing o f indebtedness meeting 
the requirements o f the preceding sentence; but only to 
the extent that the amount o f the indebtedness resulting 
from such refinancing does not exceed the amount o f the 
refinanced indebtedness immediately before the refinanc­
es - u
(2) Qualified dwelling. The term ‘qualified dwelling" 
means any—  . ,
. (A ) house, . . .

(B ) apartment,
(C ) condominium, o r : . . »

13,126

(i) the principal res 
_ , section 1034) o f  the I

is ; (D ) mobile home not used on a transient basis (within 
the meaning o f section 7701(a)(19XC)(v)),

: . including all structures or other property appurtenant 
1 thereto. 1 :
(3) Special rule fo r indebtedness incurred before Ju ly 1, 
1982. The term "qualified bousing interest”  includes 

. interest paid o r accrued on indebtedness which—
T,,i'.(A ) was incurred by the taxpayer before July 1, 1982,
no ;t."r“ . ./ o i ««>:».•,r r rJ V ii f t lt e - r : .-  ‘ .(B ) is secured by property which, at the time such 

indebtednes was incurred, was—  ’•
residence (within the meaning o f 
i taxpayer, or - ;;

(ii) a qualified dwelling used by the taxpayer (o r any 
. . i  member o f his family (within the meaning o f section 

267(c)(4))). . f;; ...,r W u „ .  .
( f) Adjustments for book Income o f corporations. •.
' (1 ) In  general. The alternative minimum taxable income 
o f any corporation for any taxable year beginning in 

I- 1987, 1988, or 1989 shall be increased by 50 percent o f 
the amount ( i f  any) by which—  noi. ■

' ’ (A ) the adjusted net book income o f the corporation, 
exceeds . . •:•! coma-v ■— • ...
(B ) the alternative minimum taxable income for the 
taxable year (determined without regard to this subsec­
tion and the alternative tax net operating loss deduc- 

- tion). . . t •«»>•«. • i
(2) Adjusted net book Income. For purposes o f  this 
subsection—  . . . • <i v.j fi<y" ' . <

(A ) In general. The term "adjusted net book income" 
means the net income or loss o f the taxpayer set forth 
on the taxpayer's applicable financial statement, ad­
justed as provided in this paragraph. ■
(B ) Adjustments fo r certain taxes. The amount deter­
mined under subparagraph (A ) shall be appropriately 
adjusted to disregard any Federal income taxes, or 
income, war profits, or excess profits taxes imposed by 
any foreign country or possession o f the United States, 
which are directly or indirectly taken into account on 
the taxpayer’s applicable financial statement. The pre­
ceding sentence shall not apply to any such taxes 
imposed by a foreign country o r possession o f the 
United States i f  the taxpayer does not choose to take, 
to any extent, the benefits o f section 901.
(Q  Special rules for related corporations.

(i) Consolidated returns. I f  the taxpayer files a 
consolidated return for any taxable year, adjusted 
net book income for such taxable year shall take 
into account items on the taxpayer’s applicable 
financial statement which are properly allocable to 
members o f such group included on such return.
(ii) Treatment o f dividends. In the case o f any 
corporation which is not included on a consolidated 
return with the taxpayer, adjusted net book income 
shall take into account the eamings o f such other 
corporation only to the extent o f the sum o f the 
dividends received from such other corporation and 
other amounts required to be included in gross 
income under this chapter in respect o f the eamings 
o f such other corporation. • . /  nr

(D ) Statements covering different periods. Appropriate 
adjustments shall be made in adjusted net book income 

■ .in any case in which an applicable financial statement 
covers a period other than tne taxable year.i ■‘'J •.. .
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and shall not include any increase in tax under section 
47. — 11

.?*•
(2) Cross references. .. ,

For provisions providing that certain credits are not 
allowable against the tax imposed by this section, see 
sections 26(a), 28(d)(2), 29(bX5), and 38(c).

(d) Exemption amount. . t
For purposes o f this section—  . .
(1) Exemption amount for taxpayers other than corpora­
tions. In  the case o f a taxpayer other than a corporation, 
the term "exemption amount”  means—

(A ) S40.000 in the case of—
. ( i)  a joint return, or
(ii) a surviving spouse,

(B ) $30,000 in the case o f an individual who—
(i) is not a married individual, and
(ii) is not a surviving spouse, and

(C ) $20,000 in the case of—
(i) a married individual who files a separate return, 

■ ; o r
(ii) an estate o r trust.

For purposes o f this paragraph, the term "surviving 
spouse”  has the meaning given to such term by section 
2(a), and marital status shall be determined under sec­
tion 7703.
(2) Corporations. In  the case o f a corporation, the term 
“ exemption amount" means $40,000.
(3) Phase-out o f exemption amount. The exemption 
amount o f any taxpayer shall be reduced (but not below 
zero) by an amount equal to 25 percent o f the amount 
by which the alternative minimum taxable income o f the 
taxpayer exceeds—

(A ) $150,000 in the case o f a taxpayer described in 
paragraph (1 )(A ) or (2),
(B ) $112,500 in the case o f a taxpayer described in 
paragraph (1 )(B ), and
(C ) $75,000 in the case o f a taxpayer described in 
paragraph (1)(C ).
Is ”*«, P.L. 99.514, See. 701(e) idded Code Sec. 55 u  put of the amendments to Ptrt VI of lubchipter A of Chipter 1, effective for tu. yn. begin, after 12/31/86.

See. 56. Adjustments In computing alternative minimum 
taxable Income.

(a) Adjustments applicable to a ll taxapyers.
In determining the amount o f  the alternative minimum 

taxable income for any taxable year the following treatment 
shall apply (in lieu o f the treatment applicable for purposes 
o f computing the regular tax):

(1) Depreciation.
(A ) In general.

(i) Property other than certain real property. Except 
as provided in clause (ii), the depreciation deduction 
allowable under section 167 with respect to any 
tai gible property placed in service after December 
31, 1986, shall be determined under the alternative 
system o f section 168(g).
(ii) 150-percent declining balance method for certain 
property. The method o f depreciation used shall

- •. be—

( I )  the 150 percent declining balance method,
( I I )  switching to the straight line method for the 

' 1st taxable year for which using the straight line
method with respect to the adjusted basis as o f 
the beginning o f the year will yield a higher 
allowance. .

The preceding sentence shall not apply to any 
section 1250 property (as defined in section 1250(c)) 
o r to any other property i f  the depreciation deduc­
tion determined under section 168 with respect to 
such other property for purposes o f the regular tax 
is determined by using the straight line method.

(B ) Exception for certain property. This paragraph 
shall not apply to property described in paragraph (1),
(2 ), (3), o r (4 ) o f section 168(0-
(C ) Coordination with transitional rules.

(i) In general. This paragraph shall not apply to 
property placed in service after December 31, 1986, 
to which the amendments nude by section 201 o f 
the Tax Reform Act o f 1986 do not apply.
(ii) Treatment o f certain property placed in service 
before 1987. This paragraph shall apply to any 
property to which the amendments made by section 
201 o f the Tax Reform Act o f 1986 apply by reason 
o f an election under section 203 (aX l)(B )‘ o f such 
Act without regard to the requirement o f subpara­
graph (A ) that the property be placed in service 
after December 31, 1986.

(D ) Normalization rules. With respect to public utility 
property described in section I67(1)(3XA ), the Secre­
tary shall prescribe the requirements o f a normaliza­
tion method o f accounting for this section.

(2) Mining exploration and development costs.
(A ) In general. With respect to each mine or other 
natural deposit (other than an oil, gas, or geothermal 
well) o f the taxpayer, the amount allowable as a 
deduction under section 616(a) o r 617(a) (determined 
without regard to section 291(b)) in computing the 
regular tax fo r costs paid or incurred after December 
31, 1986, shall be. capitalized and amortized ratably 
over the 10-year period beginning with the taxable 
year in which the expenditures were made.
(B ) Loss allowed. I f  a loss is sustained with respect to 
any property described in subparagraph (A ), a deduc­
tion shall be allowed for the expenditures described in 
subparagraph (A ) fo r the taxable year in which such 
loss is sustained in an amount equal to the lesser of—

(i) the amount allowable under section 165(a) for 
the expenditures i f  they had remained capitalized, or
(ii) the amount o f such expenditures which have not 
previously been amortized under subparagraph (A).

(3) Treatment o f certain long-term contracts. In the case 
o f any long-term contract entered into by the taxpayer 
on or after March 1, 1986, the taxable income from such 
contract shall be determined under the percentage c f 
completion method o f accounting (os modified by section 
460(b)).
(4) Alternative (ax net operating loss deduction. The 
alternative tax net operating loss deduction shall be 
allowed in lieu o f the net operating loss deduction 
allowed under section 172.
(5) Pollution control facilities. In the case o f any certi­
fied pollution control facility placed in service after 
December 31, 1986, the deduction allowable under sec-
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“(I) 2 permit of to much of the taxpayer's taxable income for the tuihlc year ai does not exceed 19,000; or 
"(2) S3] multiplied by each exemption for which the taxpayer b entitled to a deduction for the taxable year under lubeectioa (b) or (c) of lection 151."
"(c) Special rule for married individuals Sling separate rcturax. 
"(I) In general Notwithstanding lufcaectioa (s), in the case of . j i.i a married individual who Slea a separate return for the taxable ,.. year, the amount of the credit aUowible under aubaectioa (a) forthe taxable year shall be equal to either—

" ,i "(A) tbe amount determined under paragraph (I) of subsection• • • ' (a ) ;  or - " . . .
At) "(B) if this subparagraph applies to the Individual for thetaxable year, the amount determined under paragraph (2) of aubaectioa (•).

i "For purposes of the preceding sentence, paragraph (I) of subsec­tion (a) shall be applied by substituting "14,500" for “19,000” .
“(2) Application of paragraph OXB). Subparagraph (B) of gars graph (1) shall apply to any taxpayer for any taxable year
"(A) such taxpayer electa to have auch aubparagraph tpply for such taxable year, and 
"(B) the spouse of such tupayer elects to have such subpan­graph spply for any taxable year corresponding, for purposes of scctioa 142(1), to the usable year of tbe taxpayer.

"Any such election shsll be made at such time, and in such manner, as the Secretary shall by regulations prescribe.
"()) Merited sums. For purposes of this subsection, the deter­mine lion of miriul status shall be made under section 143." 

—P.L 95-30, Sees. 103(e) and 103(c), extended the effective dale for general tax credits to include ux. yn. end. after *75 and before T9.
la 76, P.L 94-453, Sec. 401(s)(2XB). amended the heading or Code Sec. 42 and amcrdcd subsec. (s), effective under Sec. 401(>xi) of the Act for ju . yn. end. after "75 and before '78. Prior to amendment the bending of Code Sec. 42 and subset (•) read u  follows:
“Sec 41 Taxable income cbeoit.

"(a) Allowance of crediL
"(I) In general. In tbe case of an Individual there shall be allowed as a credit sgainst the Ua imposed by this chapter for the taxable year an amount equal to the greater of—
“(A) 2 percent of so much of the taxpayer's taxable income for the taxable year is docs not exceed 19,000; or 
“ (B) 131 multiplied by etch exempt-on for which the taxpayer Is entitled to a deduction for the taaable year under subsection (b) or (c) of tectlon 151.
“(2) Applieslion of ilx-monlh rule. Notwithstanding the provi­sions of ptngnph (I) of this subsection, the pereenuge '1 percent' thill be substituted for *2 percent' in subparagraph (A) of such paragraph, and the amount '117.50' shall be substituted for the amount '135' in subparagraph (B) of such paragraph." 

-P.L. 94-453. See. 401(iX2XB), amended para. (eXD, for tax. yn. end. after *75. Prior to amendment para. (cXl) read as follows:
“(I) In general. Notwithstanding subsection (•), in the case of a married individual who Slea a separate return for the taaable year, the amount of the credit tUowablc under subsection (•) for the taxable year shall be equal to either—
“(A) lb: amount determined under paragraph (>XA) of subsec­tion (a); or
“(B) if this subpangrapb applies to the Individuil foe the tax ble year, the amount determined under paragraph (IXB) of tu.>ection (a).

"For purposes of the preceding sentence, pin graph (1) of subsec­tion (a) shall be applied by substituting '14,500' for '19,000'.” 
—P.L. 94-455, Sec. 503(bX4), substituted "credit for the elderly" for “ retirement income" in para. (bX2). for lax. yn begin, after ■75.
-P .L  94-455, Sec. !906(bX13XA), substituted “Secretary" for "Secretary or bis delegate" in subsec. (c). for ua yn. begin, after •76.
la 15, P.L 94-164, Sec. 3(«XI)> substituted new msteriil for Code Sec. 42, effective under Sec. 3(b) of the Act for Ua. yn. end. after "75 and before 77. Prior to amendment, Code Sec. 42 read aa follows:
"Sec 42. Cbeoit fob febsonal exemptions.

"(t) General role.
"In the case of an individual there shall be allowed as a credit •gainst the Ua imposed by this chapter for the taaable year 130,

multiplied by each exemption for which the taxpayer b entitled for the Uuble year under lubsection (b) or (c) of section 111.
"(b) Application with other credits 
"The credit allowed by subsection (a) shill not exceed the amount of the ua Imposed by thb chapter for the uuble year.In determining tbe credits allowed under—
"(I) section 33 (relating to foreign Ux credit),
"(2) section 37 (relating to retirement income), ' •v:
"(3) section 38 (relating to investment In certain depreciable property), _ ^
"(4) section 40 (relating to expenses of work incentive pro- grams),and y. .- -
"(5) section 41 (relating to contributions to candidates fr. public office),

the Us impose'.' by tins chapter shall (before any other reduc­tions) be reduced by the credit allowed by thb section."
—P.L 94-164, Sec. 2(e), extended the effective dale for smend- mcnu made by P.L 94-12, Sec 20J(«l to Include tax yn. end. after 12/31/74 and before 1/1/77.
—P.L 94-12, Sec. 203(a), redesignated former Code Sec. 42 IS Code See. 43 and added new Code Sec. 42, effective for tax yn. end. after 12/31/74 and before 1/1/76.

Se-% 46. Amount o f credit
(Reproduced at chapter L )

Sec. 47. Certain dispositions, etc„ o f  section 38 property. 
(Reproduced at chapter L )

I •  Caution : Code Secs. 55-59, following, are effec­
tive for tax. yrs. begin, after 12/31/86. Code Secs. 
55-58 effective for tax. yrs. begin, before 1/1/87 

j are reproduced following Code Sec. 59.

Sec. 55. Alternative mL „n m  tax Imposed.
(a) General rule.

There is hereby imposed (in addition to any other tax 
imposed by this subtitle) a tax equal to the excess ( i f  any) 
of—  - -  •

(1) the tentative minimum tax for the taxable year, over
(2) the regular tax for the taxable year.

(b) Tentative minimum tax.
For purposes o f this part—
(1) In  general. The tentative minimum tax for the taxable 
year is—

(A ) 20 percent (21 percent in the case o f a taxpayer 
other than a corporation) o f so much o f the alternative 
minimum taxable income for the taxable year as 
exceeds the exemption amount, reduced by
(B ) the alternative minimum tax foreign tax credit for 
the taxable year.

(2) Alternative minimum taxable Income. The term "al­
ternative minimum taxable income" means the taxable 
income o f the taxpayer for the taxable year—

(A ) determined with the adjustments provided in 
section 56 and section 58, and
(B ) increased by the amount o f the items o f tax 
preference described in section 57.

(c) Regular Tax.
(1) In  general. For purposes o f this section, the term 
"regular tax”  means the regular tax liability fo r the 
taxable year (as defined in section 26(b)) reduced by the 
foreign tax credit allowable under section 27(a). Such 
term shall not include any tax imposed by section 402(e)

FEDERAL TAX COORDINATOR 2d 12/4/W4W 13,123





3 / 2 3 / 8 8 ( "  F U R T H E R  R E F E R R A L S

4-Z6-8o°D A T E

? h e  F i n a n c e   C o m m i t t e e  h a s  c o n s i d e r e d  H B  3 0 5
' : v 1 • *•/ .• V/ V  ' v:'. • ... v - • * » • •: • * •
" A n  A c t  r e l a t i n g  t o - t r a n s p o r t a t i o n  o f  p u p i l s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

R E C O M M E N D S

[  ]  t h e  s a m e  t i t l e

r i i  a  n e w  t i t l e

C o m m i t t e e

l e t t e r  o f  i n t e n tA D O P T S

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[  ]  f i s c a l  i m p a c t

[  ]  z e r o  f i s c a l  n o t e

[  ]  z e r o  w i t h  a n a l y s i s

[ ' f i i  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  3 / ^ ^  i ; > ‘

s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  

S I G N I N G  O T H E R  R E C O M M f i N D A T l O N s iS I G N I N G  D O  P A S S

U ) a l l i ^
% (hv r\

C h a l t m a n ' s  s i g n a t u r e



REQ UEST : ___________________________

STATE OF ALASKA
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FISCAL NOTE
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Date:
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I N  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B I L L  NO. 3 0 5  ( F i n a n c e )

IN  THE LEG ISLATURE  OF THE STATE OF ALASKA 

F I FTEEN TH  LEG ISLA TURE  -  SECOND SE SS ION

A B I L L
F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  w a g e s  a n d  l i c e n s i n g  o f  s c h o o l  b u s

d r i v e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLA TURE  OF THE STATE OF ALASKA:

*  S e c t i o n .  1 .  AS 2 3 . 1 0 . 0 5 5 ( 5 )  i s  am end ed  t o  r e a d :
( 5 )  a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  t h e  

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  a s  p r o v i d e d  i n  
AS 2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  o n  f u r l o u g h  d e t a i n e d  o r  

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;
*  S e c .  2 .  AS 2 3 . 1 0 . 0 6 5  i s  am en d ed  t o  r e a d :

S e c .  2 3 . 1 0 . 0 6 5 .  MINIMUM WAGES. E x c e p t  a s  p r o v i d e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n  [AN ] e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  a t  a  

r a t e  o f  n o t  l e s s  t h a n  5 0  c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  
F e d e r a l  M in im um  Wage  L aw  o r  $ 2 . 6 0  a n  h o u r ,  w h i c h e v e r  i s  g r e a t e r ,  f o r  

h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  m e a s u r e d  b y  t i m e ,  
p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  An e m p l o y e r  may  n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  
m in im um  h o u r l y  w ag e  r e q u i r e d  b y  t h i s  s e c t i o n .  T i p  c r e d i t  a s  d e f i n e d  
b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8  a s  am en d e d  d o e s  n o t  a p p l y  t o  
t h e  m in im um  wage  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

*  S e c .  3 .  AS 2 3 . 1 0 . 0 6 5  i s  am en d e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

( b )  S u b j e c t  t o  t h e  l i m i t a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  a n  

e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  a s  a  s c h o o l  b u s  d r i v e r  
w a g e s  a t  a  r a t e  o f  n o t  l e s s  t h a n  tw o  t i m e s  t h e  m in im um  w age  e s t a b ­
l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,

- 1 -  CSHB 3 0 5 ( F i n )

Original sponsor: Labor and Commerce
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1 w h e t h e r  w o r k  i s  m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .  An em­

p l o y e r  m ay  n o t  a p p l y  f r i n g e  b e n e f i t s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m in im um  wage  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

(c . )  N o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ,  a n  e m p l o y e r  who c o n ­
t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a  s c h o o l  d i s t r i c t  t o  p r o ­

v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  i s  n o t  r e q u i r e d  t o  a d j u s t  
s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  e x c e p t  w hen  e n t e r ­

i n g  i n t o  o r  r e n e w i n g  t h e  c o n t r a c t .

*  S e c .  4 .  AS 2 8 . 1 5 . 0 4 6 ( b )  i s  am end ed  t o  r e a d :
( b )  T h e  d e p a r t m e n t  m ay  n o t  i s s u e  a  l i c e n s e  u n d e r  t h i s  s e c t i o n  

u n l e s s  t h e  a p p l i c a n t
( 1 )  i s  a t  l e a s t  [ 1 9 ]  y e a r s  o f  a g e ;

( 2 )  h a s  h a d  a  l i c e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  a t  l e a s t  

t h r e e  y e a r s  [ONE YEAR] b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;

( 3 )  h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t ­

t e n ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;
( 4 )  h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  t o  c o m p l e t e  a  

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a  f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i ­

n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n  w h i c h  
t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  tw o  y e a r s ;

( 5 )  h a s  c o m p l e t e d  a  s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n ­
i n g  c o u r s e  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 7 . 0 2 0 ( a ) ( 1 4 )  o r  h a s  f o r  t h e  p r e v i ­
o u s  tw o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  t o  o p e r a t e  a  s c h o o l  b u s .

*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1 ,  1 9 8 8 .

CSHB 3 0 5 (Fin) - 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13
14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

wuru'v UKAr i. WORK DRAFT WORK DRAFT

L U
O r i g i n a l  s p o n s o r :  L a b o r  a n d  Commerce

C o m m i t t e e

5 - 0 7 7 7 L
F o r d  
4 / 1 1 / 8 8* ,

I N  THE HOUSE ‘U > .  \  \ Lc?
C BY THE F INANCE COMMITTEE 

CS FOR HOUSE B I L L  NO. 3 0 5  ( F i n a n c e )

IN  THE LEG ISLATURE  OF THE STATE OF ALASKA 

F IFTEENTH  LEG ISLATURE  -  SECOND SESS ION

A B I L L  ,  _  y

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  w a g e s  a n d  l i c e n s i n g  o f  s c h o o l  b u s

d r i v e r s ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n .  1 .  AS 2 3 . 1 0 . 0 5 5 ( 5 )  i s  am e n d e d  t o  r e a d :

( 5 )  a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  t h e  
s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  a s  p r o v i d e d  i n  

AS 2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  on  f u r l o u g h  d e t a i n e d  o r  

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;

*  S e c .  2 .  AS 2 3 . 1 0 . 0 6 5  i s  am en d e d  t o  r e a d :

S e c .  2 3 .  1 0 . 0 6 5 .  MINIMUM W AGES^ j^ x c e p t  a s  p r o v i d e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n  [AN ]  e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  a t  a 

r a t e  o f  n o t  l e s s  t h a n  5 0  c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  

F e d e r a l  M in imum  Wage L aw  o r  0 2 . 6 0  a n  h o u r ,  w h i c h e v e r  i s  g r e a t e r ,  f o r  

h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  i s  m e a s u r e d  b y  t i m e ,  

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  An e m p l o y e r  m ay  n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m in im um  h o u r l y  w a g e  r e q u i r e d  b y  t h i s  s e c t i o n .  T i p  c r e d i t  a s  d e f i n e d  

b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8  a s  am en d ed  d o e s  n o t  a p p l y  t o  
t h e  m in im um  wage  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

*  S e c .  3 .  AS 2 3 . 1 0 . 0 6 5  i s  am e n d e d  b y  a d d i n g  new  s u b s e c t i o n s  t o  r e a d :

( b )  S u b j e c t  t o  t h e  l i m i t a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  an  

e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  a s  a  s c h o o l  b u s  d r i v e r  

w a g e s  a t  a  r a t e  o f  n o t  l e s s  t h a n  tw o  t i m e s  t h e  m in im um  wage  e s t a b ­

l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,

- 1 -  CSHB 3 0 5 ( F i n )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

w h e t h e r  w o r k  i s  m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .  An em­

p l o y e r  m ay  n o t  a p p l y  f r i n g e  b e n e f i t s  a s  a c r e d i t  t o w a r d  p a y m e n t  o f  t h e  
m in imum  wage  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

( c )  N o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ,  a n  e m p l o y e r  who  c o n ­

t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a  s c h o o l  d i s t r i c t  t o  p r o ­

v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  i s  n o t  r e q u i r e d  t o  a d j u s t  

s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  e x c e p t  w h e n  e n t e r ­
i n g  i n t o  o r  r e n e w i n g  t h e  c o n t r a c t .

*  S e c .  4 .  AS 2 8 . 1 5 . 0 4 6 ( b )  i s  am ended  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may  n o t  i s s u e  a  l i c e n s e  u n d e r  t h i s  s e c t i o n  

u n l e s s  t h e  a p p l i c a n t

( 1 )  i s  a t  l e a s t  2T_ [ 1 9 ]  y e a r s  o f  a g e ;  — i
x -t, * 5 ^ 0 ^  \  d. c -O T  ■

( 2 )  h a s  h a d  a  l i c e n s e ^ t o  o p e r a t e  a ^ m o t o r  v e h i c l e  a t  l e a s t
Pl-Tscp p .

t h r e e  y e a r s  [ONE YEAR ]  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;
V - \ c e . <  ^  ” T  r- A ’-'. ( 3 )  h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t -

q \  f i P P \ i o m o r f 3  
t e n ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;

( 4 )  h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  t o  c o m p l e t e  a  

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a  f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i ­

n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n  w h i c h  

t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  tw o  y e a r s ;

( 5 )  h a s  c o m p l e t e d  a  s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n ­

i n g  c o u r s e  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 7 . 0 2 0 ( a ) ( 1 4 )  o r  h a s  f o r  t h e  p r e v i ­

o u s  tw o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  t o  o p e r a t e  a  s c h o o l  b u s .
*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1 ,  1 9 8 8 .

3 0 5 ( F i n ) -2-
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BY THE F INANCE COMMITTEE 
CS FOR HOUSE B I L L  NO.  3 0 5  ( F i n a n c e )

I N  THE LEG ISLATURE  OF THE STATE OF ALASKA 

F IFTEENTH  LEG ISLATURE  -  SECOND SE SS IO N

A B I L L  r  v
^ V v p o c T a ^

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  w a g e s  a n d  l i c e n s i n g  o f  s c h o o l  b u s

d r i v e r s ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA :

*  S e c t i o n .  1 .  AS 2 3 . 1 0 . 0 5 5 ( 5 )  i s  am en d e d  t o  r e a d :

( 5 )  a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  t h e  

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  a s  p r o v i d e d  i n  

AS 2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  o n  f u r l o u g h  d e t a i n e d  o r  

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;

*  S e c .  2 .  AS 2 3 . 1 0 . 0 6 5  i s  am en d e d  t o  r e a d :

S e c .  2 3 . 1 0 . 0 6 5 .  MINIMUM W A G E S ^ ^ x c e p t  a s  p r o v i d e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n  [AN ]  e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  a t  a 

r a t e  o f  n o t  l e s s  t h a n  5 0  c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  

F e d e r a l  M in imum  Wage Law  o r  $ 2 . 6 0  a n  h o u r ,  w h i c h e v e r  i s  g r e a t e r ,  f o r

h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  i s  m e a s u r e d  b y  t i m e ,

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  An e m p l o y e r  m ay  n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m in im um  h o u r l y  w ag e  r e q u i r e d  b y  t h i s  s e c t i o n .  T i p  c r e d i t  a s  d e f i n e d  

b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8  a s  am en d e d  d o e s  n o t  a p p l y  t o  
t h e  m in im um  wage  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

*  S e c .  3 .  AS 2 3 . 1 0 . 0 6 5  i s  am en d ed  b y  a d d i n g  new  s u b s e c t i o n s  t o  r e a d :

( b )  S u b j e c t  t o  t h e  l i m i t a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  an  

e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  a s  a s c h o o l  b u s  d r i v e r  

w a g e s  a t  a  r a t e  o f  n o t  l e s s  t h a n  tw o  t i m e s  t h e  m in im um  w age  e s t a b ­

l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,

- 1 -  CSHB 3 0 5 ( F i n )
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w h e t h e r  w o r k  i s  m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .  An em­

p l o y e r  m ay  n o t  a p p l y  f r i n g e  b e n e f i t s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m in im um  wage  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

( c )  N o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ,  a n  e m p l o y e i  who c o n ­

t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a  s c h o o l  d i s t r i c t  t o  p r o ­

v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  i s  n o t  r e q u i r e d  t o  a d j u s t  

s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  e x c e p t  w h e n  e n t e r ­
i n g  i n t o  o r  r e n e w i n g  t h e  c o n t r a c t .

*  S e c .  4 .  AS 2 8 . 1 5 . 0 4 6 ( b )  i s  am end ed  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may  n o t  i s s u e  a  l i c e n s e  u n d e r  t h i s  s e c t i o n  
u n l e s s  t h e  a p p l i c a n t

( 1 )  i s  a t  l e a s t  [ 1 9 ]  y e a r s  o f  a g e ;  — i
£  \ -t> t>vjk»cA V; •-%. N d  <=-P"T <

( 2 )  h a s  h a d  a  l i c e n s e ^ t o  o p e r a t e  a - m o t o r  v e h i c l e  a t  l e a s t
p .

t h r e e  y e a r s  [ONE YEAR ]  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;
L \ C e . f  . i ’P  A O  •A VCi . iTAtv f  ' ( c A c .  » : T  LflAOuA 0  -5

_  , ( 3 )  h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t -
o \  a p P V O ’- r n o r f l

t e n ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;

( 4 )  h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  t o  c o m p l e t e  a 

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i ­

n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n  w h i c h  

t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  tw o  y e a r s ;

( 5 )  h a s  c o m p l e t e d  a  s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n ­

i n g  c o u r s e  e s t a b l i s h e d  u n d e r  AS 1 4 . 0 7 . 0 2 0 ( a ) ( 1 4 )  o r  h a s  f o r  t h e  p r e v i ­

o u s  two  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  t o  o p e r a t e  a  s c h o o l  b u s .
*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1 ,  1 9 8 8 .

CSHB 3 0 5 (Fin) -2-



STEVE CO W PER, GOVERNOR

D E P A R T M E N T  O F  E D U C A T I O N G O L D B E L T  P L A C E  
SOI W EST  10th S T R E E T  
P O U C H F
JU N E A U . A L A S K A  99811OFFICE OF THE COMMISSIONER

April 21, 1988

The Honorable Mark Boyer 
Alaska State Legislature 
P. 0. Box V 
Mail Stop 3100 
Juneau, Alaska 99811

Dear Representative Boyer:

The Department of Education is supportive of the proposed amendments to 
HB 305 recommended by the House Finance subcommittee.

Eliminating the one-year Alaska driver's license requirement will give 
greater flexibility to the bus contractors and school district bus 
supervisors in obtaining qualified drivers.

Requiring a driver to have been licensed for three (3) years improves the 
likelihood of a driver learning from a wide variety of driving 
experiences.

Increasing the minimum age to 21 years has several advantages:

1. Drivers are likely to have additional driving experience.

2. Statistics indicate that the more mature a driver is, the more 
safety conscious that driver is likely to be.

3. More mature drivers are likely to command more respect from the 
students and thereby provide better control.

Thank you for the opportunity to comment on these proposed changes. If I 
can provide additional information, do not hesitate to contact me at your 
convenience.



M U N I C I P A L
TELEPHONE 

(907) 586-1325 217 SECOND STREET, SUITE 200 
IUNEAU. ALASKA99801

MEMORANDUM

TO: A1 Adams, Chair
Members of the House Finance Committee

FROM: Scott A. Burgess, Executive Director

DATE: April 11, 1988

SUBJECT: HB 305 - Transportation of pupils

The Alaska Municipal League opposes HB 305 mandating a minimum wage for 
school bus drivers.

While the AML supports the concern expressed in the legislation for the 
safety of children, the Alaska Constitution, Article 10, Section 1, 
provides for maximum local government. HB 305 infringes upon this power 
by impairing the obligation of contracting for local services. Provision 
of services for pupil transportation is a matter of a contractual 
relationship between a school district and the pupil transportation 
contractor. The matter of wages should be left to the contractor, who is 
solely responsible for the hiring of such employees at a certain wage 
level. The mandatory imposition of any wage level is objectionable.

Again, the AML is opposed to HB 305.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E
ALASKA  STATE LEGISLATURE P.O. BOX V, JUi .'EAU 99811

(907) 465-3892

February 3, 1988

To: Representative Bette Cato, Chair
Members, House Transportation Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 305 - School Bus Drivers

HB 305, relating to wages and required experience for school bus 
drivers, was introduced by the House Labor and Commerce Committee and is 
before the House Transportation today.

I've included a brief sectional analysis of HB 305 to aid in your 
deliberations today. HB 305 makes three substantial amendments to 
existing statute: 1) raises the age to obtain a school bus drivers 
license from 19 to 21, 2) raises the one year requirement for having an 
Alaska drivers license to two years and, 3) establishes a minimum wage 
for drivers at no less than two and one half times the federal minimum 
wage law ($3.35/hour - $3.85/hour in Alaska).

The House Labor and Commerce Committee introduced HB 305 in response to 
concerns about the continuing reduction in wages for school bus drivers 
and the potential effect on the quality and availability of qualified 
drivers. Most school bus drivers are employees of contractors who bid 
for pupil transportation services. Less than twenty percent of school 
bus drivers in Alaska are paid directly by a school district.
Since most pupil transportation costs are fixed (i.e. gas, oil, tires, 
insurance, heat, lights, license fees, routine maintenance, and the 
buses themselves), reducing wages paid to drivers may be the only way 
for a contractor to place the winning bid. The House Labor and Commerce 
Committee felt that the compensation levels of school bus drivers must 
not be allowed to deteriorate because wages currently paid are at an 
absolute minimum to expect qualified and proficient applicants.

Last year, the Committee received the results of a brief telephone 
survey of wages paid to school bus drivers:

CITY CONTRACTOR ENTRY WAGE TOP WAGE

KENAI
MATSU/BOROUGH
KODIAK
FAIRBANKS
ANCHORAGE
ANCHORAGE

LAIDLAW 
TUNDRA TOURS 
T.M.S.
T.M.S.
T.M.S.
LAIDLAW

$8.10/HR 
$8.22/HR 
$9.50/HR 
$8.50/HR 
$7.50/HR 
$8.22/HR

$11.45/HR 
$10.40/HR 
$10.00/HR 
$10.00/HR 
$ 9.00/HR 
$ 9.75/HR



Before deciding to introduce 4B 305, our Committee heard arguments that 
there is no correlation between wages paid to school bus drivers and a 
good safety record. However, the Anchorage School district has suffered 
three student fatalities in the last four years, in three separate 
school bus accidents. In each case, the contractor was T.M.S. 
(Transportation & Marketing Systems).

The operation of a school bus is viewed by many as nothing more 
difficult than driving the family car. From a mechanical standpoint 
this may be true. However, from a safety standpoint it is not. A much 
greater level of proficiency must be required of our school bus drivers 
than we require from drivers who do not carry passengers, let alone a 
bus full of children.

In recognition of the greater degree of experience and proficiency 
required, the legislature recently adopted measures to substantially 
increase the required experience and training levels for school bus 
drivers. While this legislation imposed considerable costs on potential 
drivers, it did nothing to protect their wages and therefore helped to 
make bus driving a substantially less attractive job. The resulting 
increase in the turnover rate among drivers means wasted training 
dollars, potentially unsafe pressure on current employees, and an 
overall lower level of proficiency.

In order to correct errors in the current version of HB 305, I prepared 
two amendments for your consideration. The first would correct the 
effective date so that it reads September 1, 1988 instead of September 
1, 1987. The second amendment corrects a drafting oversight so that the 
minimum wage requirements established under HB 305 apply to all school 
bus drivers, whether they are paid by a school district or through an 
independent contractor.

The House Labor and Commerce Committee believes that HB 305 reasonably 
and fairly addresses an important public safety issue. We support 
measures to increase the proficiency and experience level for school bus 
drivers and feel strongly that the best way to accomplish that goal and 
still maintain a pool of qualified, experienced drivers, is to guarantee 
Lhat they receive no less than a livable wage.



STEVE CO W PER, GOVERNOR

DEPARTMENT OF LABOR BOX 1149
JUNEAU. ALASKA 9 9 8 0 2  
PHONE:
(907) 465-4856

April 21, 1987

The Honorable Dave Donley 
State Capital 
P.O. Box V 
Juneau, AK 99811

Dear Representative Donley:

I refer to your request of April 14, 1987 concerning statistics or a 
study which may indicate the relationship between wages paid to a school 
bus driver and his or her safety record.

The department does not have any information on this subject. I, 
therefore, called the Department of Education and the Alaska Highway 
Safety Council but neither of these agencies had any information on the 
subject. They referred me to the National School Transportation 
Association, in Springville, Virginia, and to the National Safety 
Council in Chicago, Illinois. I contacted both these organizations and 
they also were not aware of any studies in this area.

I am sorry I was not of more help but evidently there are no studies 
either or. a state or national level on this subject.

Sincerelv.

Division of Labor Standards 
and Safety
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1 .  S c h o o l  b u s  d r i v e r s  a r e  r e q u i r e d  t o  c o m p l e t e  f i r s t  a i d  
a n d  C P R  c l a s s e s ,  w h i c h  t a k e s  a b o u t  f o u r  h o u r s  o f  p e r s o n a l  
t i m e  a n d  c o s t s  $ 2 0  f o r  t h e i r  c e r t i f i c a t i o n  c a r d s .

2 .  S c h o o l  b u s  d r i v e r s  a r e  r e q u i r e d  t o  h a v e  p h y s i c a l s ,  
c o s t i n g  $ 5 0  -  $ 1 0 0 ,  o n  t h e i r  o w n  t i m e .

3 .  N e w  d r i v e r s  a r e  r e q u i r e d  t o  a t t e n d  a  t w o  w e e k  t r a i n i n g  
p r o g r a m ,  a t  t h e i r  o w n  e x p e n s e ,  a n d  c o m p l e t e  a  " g r o u n d  
c h e c k " .  C e r t i f i c a t i o n  i s  $ 1 0 .

4 .  R e t u r n i n g ^ d r i v e r s  a r e  r e q u i r e d  t o  a t t e n d  e i g h t  h o u r s  o f  
c o n t i n u e d  t r a i n i n g  p e r  y e a r .  O w n  e x p e n s e .

S c h o o l  b u s  d r i v e r s  h a v e  b e e n  f o r  y e a r s  t r y i n g  t o  b e c o m e  
a f f i l i a t e d  w i t h  a  l a b o r  u n i o n ,  b u t  b e c a u s e  t h e y  a r e  h i r e d  b y  
a  c o n t r a c t o r ,  a f f i l i a t i o n  a t t e m p t s  h a v e  f a i l e d .

O t h e r  b u s  a n d  t r u c k  d r i v e r s  a r e  p a i d  D a v i s  B a c o n  w a g e s .
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M E M O R A N D U M M a r c h  2 ,  1 9 8 8

SUBJECT :

TO:

FROM:

D u r a t i o n a l  R e s i d e n c y  R e q u i r e m e n t  
CSHB 3 0 5  ( T r a n s p o r t a t i o n )

R e p r e s e n t a t i v e  B e t t e  C a t o ,  C h a i r  
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e
M i c h a e l  F .  F o r d  tA f f  
L e g i s l a t i v e  C o u n s e l

T h i s  i s  t o  b r i n g  t o  y o u r  a t t e n t i o n  a  c o n s t i t u t i o n a l  p r o b l e m  
i n  s e c .  5 o f  CSHB 3 0 5  ( T r a n s p o r t a t i o n )  c o n c e r n i n g  r e q u i r i n g  
s c h o o l  b u s  d r i v e r s  t o  h a v e  a n  A l a s k a  d r i v e r ' s  l i c e n s e  f o r  
o n e  y e a r .  I n  o u r  o p i n i o n  s u c h  a  r e q u i r e m e n t  w o u l d  b e  h e l d  
u n c o n s t i t u t i o n a l  a s  i t  w o u l d  v i o l a t e  t h e  s t a t e  e q u a l  
p r o t e c t i o n  c l a u s e .

I n  W i l l i a m s  v .  Z o b e l , 6 1 9  P . 2 d  4 2 2  (AK  1 9 8 0 ) ,  t h e  A l a s k a  
S u p r em e  C o u r t  d i s c u s s e d  t h e  t e s t  t o  b e  u s e d  t o  d e t e r m i n e  i f  
a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  i s  c o n s t i t u t i o n a l .  
E s s e n t i a l l y  t h e  c o u r t  b a l a n c e s  t h e  d e n i a l  o f  t h e  b e n e f i t  o r  
r i g h t  a g a i n s t  t h e  g o v e r n m e n t  o b j e c t i v e  i n v o l v e d .  The  s t a t e  
m u s t  s h ow  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t  h a s  a  f a i r  a n d  s u b ­
s t a n t i a l  r e l a t i o n s h i p  t o  a  l e g i t i m a t e  g o v e r n m e n t  o b j e c t i v e .  
S e e  a l s o  S t a t e  v .  E r i c k s o n , 5 7 4  P . 2 d  1 ,  1 1 - 1 2  (AK 1 9 7 8 ) .  
R e q u i r i n g  a n  A l a s k a  d r i v e r s '  l i c e n s e  f o r  o n e  y e a r  p r i o r  t o  
b e i n g  e l i g i b l e  f o r  e m p l o y m e n t  a s  a  s c h o o l  b u s  d r i v e r  d o e s  
n o t  s e em  t o  b e  a  l e g i t i m a t e  g o v e r n m e n t  o b j e c t i v e .  The  a r g u ­
m en t  t h a t  f a m i l i a r i t y  w i t h  A l a s k a  d r i v i n g  c o n d i t i o n s ,  o r  a 
g e n e r a l  s a f e t y  a s p e c t ,  f a i l s  when  y o u  c o n s i d e r  t h a t  d r i v i n g  
c o n d i t i o n s  v a r y  g r e a t l y  a c r o s s  A l a s k a .  F o r  e x a m p l e ,  a 
p e r s o n  l i v i n g  i n  K e t c h i k a n  i s  p r o b a b l y  n o  b e t t e r  p r e p a r e d  t o  
d r i v e  a s c h o o l  b u s  i n  F a i r b a n k s ,  t h a n  a  p e r s o n  l i v i n g  i n  
M o n t a n a  o r  C a l i f o r n i a .

I n  s h o r t ,  t h i s  t y p e  o f  r e s i d e n c y  r e q u i r e m e n t  w o u l d  p r o b a b l y  
n o t  s u r v i v e  c o n s t i t u t i o n a l  c h a l l e n g e .
MFF : g c  
WKG1: 0 6 4



A laska Statutes

T i t l e  1 4 .  E d u c a t i o n .
Chapter
03. Public Schools Generally (§§ 14.03.010 —  14.03.140)
07. Administration of Public Schools (§§ 14.07.010 —  14.07.170)
08. Education in the Unorganized Borough (§§ 14.08.011 —

14.08.151)
09. Transportation of Pupils (§§ 14.09.010 —  14.09.020)
11. Construction, Rehabilitation, and Improvement of Schools and

Education-Related Facilities (§§ 14.11.010 —  14.11.135)
12. Organization and Government of School System (§§ 14.12.010 —

14.12.180)
14. Local Administration of Schools (§§ 14.14.020 —  14.14.310)
17. Public School Foundation Program (§§ 14.17.010 —  14.17.250)
18. Prohibition Against Discrimination Based on Sex in Public Edu­

cation (§§ 14.18.010 —  14.18.110)
20. Teachers and School Officials (§§ 14.20.010 —  14.20.650)
25. Teachers’ Retirement (§§ 14.25 010 —  14.25.220)
30. Pupils and Educational Programs for Pupils (§§ 14.30.010 —  

14.30.660)
33. School Safety Patrols (§§ 14.33.010 —  14.33.060)
35. Vocational Education (§§ 14.35.010 —  14.35.030)
36. Community Schools (§§ 14.36.010 —  14.36.070)
40. The University of Alaska and the Community Colleges 

(§§ 14.40.010 —  14.40.640)
42. Postsecondary Education (§§ 14.42.010 —  14.42.390)
43. Scholarship, Loan, and Grant Programs for Postsecondary Stu­

dents (§§ 14.43.010 —  14.43.910)
44. Interstate Education Compacts (§§ 14.44.010 —  14.44.060)
45. Private and Denominational Schools (§§ 14.45.010 —  14.45.200) 
48. Regulation of Postsecondary Educational Institutions

(§§ 14.48.010 —  14.48.210)
50. Federal Aid for Education (§§ 14.50.010 —  14.50.080)
56. State Library and Historical Library and State Library Programs

(§§ 14.56.010 —  14.56.350)
57. The State Museum (§§ 14.57.010 —  14.57.080)
60. General Provisions (§ 14.60.010)



.t

Sec. 14.08.170. [Repealed, § 1 ch 124 SLA 1975.]C h a p te r  09. T ra n sp o rta tio n  o f  P u p ils .
§ 14.08.170 Alaska Statutes § 14.09.010

I

Section 
10. Transportation of pupil9

Section
20. Transportation for nonpublic school 

students

Collateral references. —  68 Am. Jur. 
2d Schools, §§ 234-241.

79 C.J.S. Schools and School Districts, 
§§ 475-482.

One transporting children to or from 
school as independent contractor. 66 ALR  
724.

Risks and causes of los9 within liability 
policy covering transportation of school 
children. 154 ALR 1102.

Tort liability of public schools and insti­
tutions of higher learning for accidents as­
sociated with transportation of students. 
34 ALR3d 1210.

Relief against school board’s "bussing 
plan" to promote desegregation. 50 
ALR3d 1089.

Tort liability for misclassification or 
wrongful placement of student in special 
education program. 33 ALR4th 1166.

Personal liability of executive or admin­
istrative officer unit for personal injury or 
death of student. 35 ALR4th 272.

Liability of school employee, other than 
teacher or administrator, for personal in­
jury or death of student. 35 ALR4th 328.

Sec. 14.09.010. Transportation of pupils, (a) The department 
may provide for the transportation of pupils who reside a distance 
from established schools, and in order to accomplish that purpose may

(1) require school districts to enter into contracts with the depart­
ment for the administration, supervision, operation or subcontracting 
of the operation of transportation systems for students to and from the 
schools within their service area;

(2) require all school districts, transportation contractors and other 
recipients of state transportation funds to submit to the department 
an annual report, which includes a financial statement and other 
operational data required by the department;

(3) permit school districts to
(A) establish supplementary systems of student transportation for 

students ineligible to utilize transportation facilities paid for by the 
state;

(B) charge fares or fees for the supplementary transportation sys­
tems; and

(C) use local tax funds to pay, in whole or in part, the cost of the 
supplementary system.

(b) Each school district mentioned in (a)(1) of this section is entitled 
to receive reimbursement from the state for the operation of the trans- 

' portation system on a unit cost basis determined by the department, 
i (c) The school board of a district, or the department for areas not 
within school districts, shall designate as hazardous those routes
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which cannot be safely traveled by children not served by school bus. 
The designation may recognize hazards that exist only part of the 
time and in these instances the designation shall be applicable only 
during the time the hazards are found to exist. The board or the 
department shall provide for the transportation of pupils on routes 
designated as hazardous. The additional cost of the transportation in a 
district shall be shared equally by the district and the department. 
Eligibility to receive school bus service on routes designated as haz­
ardous shall not be subject to restrictions based on the minimum dis­
tance between established schools and the residences of pupils. (§ 1 ch 
39 SLA 1966; § 1 ch 98 SLA 1966)

§ 14.09.010 E d u c a t i o n  § 14.09.010

ReviBor’s notes. — Subsection (c) was 
enacted as AS 14.10.070(c). Renumbered 
in 1966.

Opinions o f attorney general. —  
Until the Alaska Supreme Court issues a 
decision overruling MatthewB v. Quinton,

NOTES TO

P rio r law. —  For cases construing for­
mer similar provisions, see Tapscott v. 
Page, 17 Alaska 507 (1958); Matthews v. 
Quinton, Sup. Ct. Op. No. 31 (File No. 48), 
362 P.2d 932 (1961), cert, denied, 368 U.S. 
517, 82 S. Ct. 530, 7 L. Ed. 2d 522 (1962).

Borough was not acting as an agent 
o f the state in furnishing transporta­
tion o f pupils. Kenai Peninsula Borough 
v. State, Sup. Ct. Op. No. 1124 (File No. 
2092), 532 P.2d 1019 (1975).

While the state did supervise the school 
transportation service insofar as it related 
to the funding provided by it and also had 
certain regulations in effect pertaining to 
the over-all safety of the transportation 
system, the actual contro, of the transpor­
tation services was undertaken by the 
borough which, on its own behalf, entered 
into the contract with a school bus owner 
to furnish transportation service for speci­
fied routes. Kenai Peninsula Borough v. 
State, Sup. Ct. Op. No. 1124 (File No. 
2092), 532 P.2d 1019 (1975).

Collateral references. —  Transporta­
tion of school pupils at expense of public. 
63 ALR 413; 118 ALR 806; 146 ALR 625, 

Nature and extent of transportation

Sup. Ct. Op. No. 31 (File No. 48), 362 P.2d 
932 (1961), or modifying it in a significant 
manner, the law in the state is that public 
funds may not be used to provide trans­
portation to private school children. 1978 
Op. Att’y Gen. No. 23.

DECISIONS

Department o f Education  discretion  
in awarding school busing contracts. 
— Although neither the Department of 
Education nor regional school boards were 
explicitly given the discretion to decide 
when a busing contract was to be awarded 
by bid or by negotiation under former AS 
37.05.230(4), the authority granted to the 
Department of Education under this sec­
tion compelled the conclusion that the de­
partment additionally had been granted 
the discretion to choose between bid and 
negotiation in awarding busing contracts. 
State v. Northern Bus Co., Sup. Ct. Op. 
No. 2899 (File No. 7079), 693 P.2d 319 
(1984).

Applied in Girves v. Kenai Peninsula 
Borough, Sup. Ct. Op. No. 1168 (File No. 
2016), 536 P.2d 1221 (1975).

Cited in Jennings v. State, Sup. Ct. Op. 
No. 1467 (File No. 2658), 566 P.2d 1304 
(1977).

that must be furnished under statute re­
quiring free transportation of school pu­
pils. 52 ALR3d 1036.
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A l a s k a  S t a t u t e s
T i t l e  2 3 .  L a b o r  a n d  W o r k e r s  

C o m p e n s a t i o n .
C h a p t e r

05. Department of Labor (§§ 23.05.010 —  23.05.340)
10. Employment Practices and Working Conditions l§§ 23.10.015 —  

23.10.415)
15. Employment Services (§§ 23.15.010 —  23.15.650)
20. Alaska Employment Security Act (§§ 23.20.005 —  23.20.535)
25. Employer’s Liability for Negligence (§§ 23.25.010 —  23.25.040) 
30. Alaska Workers’ Compensation Act (§§ 23.30.005 —  23.30.270) 
35. Commercial Fishermen's Fund (§§ 23.35.010 —  23.35.150)
40. Labor Organizations (§§ 23.40.020 —  23.40.260)
45. General Provisions (§ 23.45.010)

R e v is o r ’s  n o tes . —  The provisions o f C ross  re fe ren ce s . —  F o r rights o f cor-
th is t it le  were redrafted in 1984 to remove rectional industries workers, see AS 33.32.
personal pronouns pursuant to § 4. ch. 58,
S LA  1982, and to make o ther m inor word 
changes.

A rt ic le
1. Adm inistration (§§ 23 .05 .010 —  23 .05 .130)
2. Wage C laim s (§§ 23 .05 .140 —  23 .05 .260 )
3 . G enera l P rovisions (S§ 23 .05 .270 —  23 .05 .280)
4. Reciprocal Agreements {§§ 23 .05 .320 —• 23 .05 .340)

C hapter 05. D epartm ent of Labor.

A rt ic le  1. A dm in is tra tion .
Sect i on 
10. Purpose
20. Records o f department 
30. Funds
40. Bond o f  commissioner

Secti '.n
80 . Employer’s records
90. Employer sha ll furn ish information
100. Inspections and exam ination o f

records
50. Power to issue subpoenas and take tea- 110. B iennial report

tim ony
60 . Powers o f  the department

120. Cooperation w ith other agencies 
130. Preference fo r resident workers



§ 23.10.055 A l a s k a  S t a t u t e s § 23.10.055

N O T E S  T O  D E C IS IO N S

B ased  on  F aIt  L a b o r  S ta n d a rd s  A c t
—  See notes under same catchline under 
artic le analysis. Webster v. Bechtel, Inc., 
Sup. Ct. Op. No. 2245 (F ile  Nos. 3979, 
4139), 621 P .2d 890 (1980 ), Notes to Deci­
sions.

AS 23 .10 .050 —  23 .10 .150 a re  d irec ted  
tow a rd  a  s itu a tion  d is t in c t f ro m  tha t o f

the E q u a l F a y  fo r  W om en A c t  Brown v. 
Wood, Sup. Ct. Op. No. 1551 (F ile  Nos. 
2564. 2565), 575 P.2d 760 (1978), modified 
on rehearing on other grounds, 592 P.2d 
1250 (1979 ).

A pp lied  in Dresser Indus.. Inc v. 
A laska Dep't o f  Labor. Sup. Ct. Op. No. 
2415 (F ile  No. 5625). 633 P.2d 998 (1981).

S e c . 23 .10 .055 . E x em p tion s . The provisions o f AS 23 .10 .050  —
23 .10 .150  do not apply to

(1) an individual employed in agriculture, which includes farm ing 
in all its branches and, among other things, includes the cultivation 
and tillage o f the soil, dairying, the production, cultivation , growing, 
and harvesting o f any agricultural or horticultural commodities, the 
raising o f livestock, bees, fur-bearing animals, or poultry, and any 
practices, including forestry and lumbering operations, performed by a 
farmer or on a  farm  as an incident to or in conjunction with the fanning 
operations, including preparation for market, delivery to storage or to 
m arket or to carriers for transportation to market;

(2 ) an individual employed in the catching, trapping, cultivating or 
fanning, netting or taking o f any kind of fish, shellfish, or other aquatic 
forms o f an im al and vegetable life;

(3) an individual employed in the hand picking of shrimp;
(4) an individual employed in domestic service, including a 

baby-sitter, in or about a private home;
(5) an individual employed by the United States or by the state or 

political subdivision o f the state including prisoners not on furlough 
detained or confined in prison facilities;

(6) an individual engaged in the activities of a nonprofit religious, 
charitable, cemetery or educational organization where the 
employer-employee relationship does not, in fact, exist, and where ser­
vices rendered to the organization are on a voluntary basis;

(7) an employee engaged in the delivery of newspapers to the con­
sumer;

(8) an individual employed solely as a watchman or caretaker o f a 
plant or property th a t is not in productive use for a period o f four 
months or more;

(9 ) an individual employed in a bona fide executive, adm inistrative 
or professional capacity or in the capacity o f an outside salesman or a 
salesman who is employed on a  straight commission basis;

(10 ) an individual employed in the search for placer or hard rock 
minerals;

(11 ) an individual under 18 years of age employed on a  part-tim e 
basis not more than 30  hours in a week; or



§ 23.10.065 A l a s k a  S t a t u t e s § 23.10.070

Sec. 23 .10 .065 . M in im um  wages. An employer shall pay to each 
employee wages a t a  rate o f not les3 than 50 cents an hour greater than 
the prevailing Federal M inimum  Wage Law  or $2 .60 an hour, 
whichever is greater, for hours worked in a pay period, whether the 
work is measured by time, piece, commission or otherwise. An 
employer m ay not apply tips or gratuities bestowed upon employees as 
a credit toward payment o f the m inimum hourly wage required by this 
section. T ip credit as defined by the Fair Labor Standards Act o f 1938 
as amended does not apply to the m inimum wage established by this 
section. (§ 4  ch 171 S LA  1959 ; am § 2 ch 2 S LA  1962 ; am § l c h 4 1 S L A  
1974)

C rosa  re fe re n c e s . —  Fo r the F a ir 
Labor S tandards Act o f 1938, see 29 U.S.C. 
201-219.

N O TES  TO  D E C IS IO N S

T h is  sec tion  ia based  o n  the fe d e ra l 
F a i r  L a b o r  S ta n d a rd s  A c t o f  1938, 29 
U .S.C . §§ 201-219 , and the terms used in 
the A laska S ta tu te  are defined in the same 
way as in the federa l act. McGinnis v. 
Stevens, Sup. C t. Op. No. 1207 (F ile  Nos. 
2 2 5 5 ,2 31 2 ), 543 P .2d 1221 (1975), decided 
p rio r to the 1978 amendment to AS 
23 .10 .055 (5 ).

P r is o n e rs  aa em p lo y ee s  o f  th e  state. 
—  See McGinniB v. Stevens, Sup. C t. Op. 
No. 1207 (F i le  Nos. 2255, 2312 ), 543 P.2d 
1221 (1975 ), decided p rio r to the 1978 
amendment to A S 23 .10 .055 (5 ).

A rt ic le  n o t  v o id . —  The A laska Wage 
and Hour Act m ere ly requires higher 
m inimum and overtim e pay than the F a ir 
Labor Standards Act, 2J  U .S.C . 
§§ 201-219. A lthough compliance with 
both is m ore expensive than compliance 
w ith the federa l act, i t  is not, in any sense, 
impossible so as to make the A laska law 
void. Webster v. Bechte l, Inc., Sup. C t. Op.

No. 2245 (F ile  Nos. 3979, 4139), 621 P.2d 
8 9 0 (1 9 8 0 ).

C on cu rren t cove rage  o f  m in im um  
wage c la im s is n o t p reem pted  by the 
Federal F a ir Labor Standards Act. It 
appears that 29 U .S.C. § 218(a) was 
intended to allow  the recovery o f addi­
tional amounts under more protective 
state laws. I t  is logical that Congress con­
templated that tho state would a llow  for 
an action as to the whole claim , not ju s t the 
increment, and, fu rther, that Congress 
intended that the claims would be brought 
together, where possible, so that 
enforcement would not be costly. Webster 
v. Bechtel, Inc., Sup. Ct. Op. No. 2245 (F ile  
Nos. 3979, 4139), 621 P.2d 890 (1980).

A pp lied  in A laska In t'l Indus., Inc. v. 
M usarra, Sup. Ct. Op. No. 1966 (F ile  Nos. 
3652, 3676), 602 P .2d 1240 (1979).

C ited in Dresser Indus., Inc. v. A laska 
Dep't o f Labor, Sup. Ct. Op. No. 2415 (F ile  
No. 5625), 633 P.2d 998 (1981).

C o lla t e ra l re fe re n c e s . —  V a lid ity  o f 
m inimum wage statutes re la ting  to 
p rivate employment, 39  ALR2d 740.

Sec. 23 .1 0 .0 7 0 . Exemptions from  minimum wage. To the extent 
necessary to prevent curta ilm ent o f opportunities o f employment, the 
commissioner m ay by regulations or orders provide for the employment
at wages lower than  the m inimum wage prescribed in AS 23 10 0 5 0 __
23 .10 .150  o f
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A l a s k a  S t a t u t e s
T i t l e  2 8 .  M o t o r  V e h i c l e s .

C h a p te r
05. Adm inistration (§§ 28 .05 .021 , 28 .05 .041 , 28 .05 .091 . 28 .05 .141 ,

28 .05 .151 )
10. Vehicle Registration and T itle (§§ 28 .10 .011 , 28 .10 .021 ,

28 .10 .041 , 28 .10 .051 , 28 .10 .101 —  28 .10 .108 . 28 .10 .111 ,
28 .10 .121 , 28 .10 .131 , 28 .10 .141 , 28 .10 .151 , 28 .10 .181 ,
28 .10 .201 , 28 .10 .321 , 28 .10 .411 , 28 .10 .421 , 28 .10 .423 ,
28 .10 .431 , 28 .10 .495 , 28 .10 .502)

15. D rivers’ Licenses (§§ 28.15.041 , 28 .15 .046 , 28 .15 .051 , 28 .15 .071 , 
28 .15 .166 , 28 .15 .171 , 28 .15 .191 . 28 .15 .221 , 28 .15 .231 ,
28 .15 .271 )

17. Commercial D river Training Schools (§ 28 .17 .051 )
20. M otor Vehicle Safety Responsibility Act (§ 28 .20 .440 )
22. M otor Vehicle Liability Insurance (§§ 28 .22 .010 , 28 .22 .100 ,

28 .22 .200 , 28 .22 .600 )
32. Commercial M otor Vehicle Safety Inspections i§§ 28 .32 .010 —

28 .32 .900 )
33. Commercial M otor Vehicle Financial Responsibility l§  28 .33 .010 ) 
35. M iscellaneous Provisions (§§ 28.35 .031 —  28 .35 .033 , 28 .35 .045 ,

28 .35 .145 , 28 .35 .235 , 28 .35 .251 —  28 .35 .255 )
37. D river License Compact (§§ 28 .37 .010 —  28 .37 .040 , 28 .37 .110 —  

28 .37 .190 )
40. General Provisions (§§ 28 .40 .050 , 28 .40 .100 )

C hapter 05. Administration.
Article
1. Powers and Duties o f Department o f Public Safety (§§ 28.05 .021. 28 .05 .041)
2. Vehicle Equipment Standards (§ 28.05.091)
3. Subpoenas, Notices and Hearings (§ 28.05 .141)
4. Disposition o f  Certain Vehicle and Traffic Offenses (§ 28 .05 .151)

A rt ic le  1. P ow e rs  an d  D u ties  o f  D ep a rtm en t o f  P u b lic
Sa fe ty .

Section
21. Commissioner to en ter compacts and 

reciprocal agreements
41. Commiasioner to prescribe forms, ex­

amine applications, and administer 
oaths

17



§ 28.15.046 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 28.15.046

nor may the department issue the license until proper application has 
been made and all required driving, written, and physical exam ina­
tions have been successfully completed. A  license issued under this 
subsection expires on September 1 o f the year following issuance. 
Application for renewal may be made by subm itting to the depart­
ment the results o f a  current physical examinatioii and paying the 
required fee.

(c) A  person may not drive a  commercial motor vehicle un til the 
person applies for and is issued a license for tha t purpose under (a) of 
this section. The department may not issue a license under th is sub­
section unless the applicant is at least 19 years of age, has held a  valid 
driver’s license at least one year, and has successfully completed all 
required driving tests and written and physical exam inations. In this 
subsection, "commercial motor vehicle” has the meaning given in AS 
28 .32 .900 . (§ 19 ch 178 SLA  1978; am § 2 ch 104 SLA  1985 ; am  § 2 c h  
19 SLA  1986)

E ffe c t o f  am endm en t* , —  The 1985 transporting school-age children o r an-
amendment added subsection (c). other" preceding "m otor vehicle”  in the

The 1986 amendment deleted "school firs t sentence o f subsection /b).
bus transporting school children, o r a bus

Se c . 28 .15 .046 . L icen s in g  o f  s ch o o l b u s  d r iv e rs , (a) In addition 
to the requirements o f AS 28 .15 .041 (a ), a person may not drive a 
school bus transporting school children, or a bus transporting 
schoolage children until the person has applied for and has been is­
sued a license for tha t purpose under this section.

(b) The department may not issue a license under th is section un­
less the applicant

(1) is a t least 19 years o f age;
(2 ) has had a  license to operate a  motor vehicle a t least one year 

before the date o f application;
(3) has successfully completed all required driving, written, and 

physical examinations;
(4 ) has subm itted information sufficient to complete a background 

check consisting o f a  fingerprint check of national crim inal records 
and state crim inal records o f the state or states in which the applicant 
has resided for the past two years;

(5) has completed a  state approved school bus driver training course 
established under A S  14 .07 .020 (a )(14 ) or has for the previous two 
years been licensed by the state to operate a school bus.

(c) The department may not issue a  license under this section to an 
applicant who has been convicted o f any o f the following offenses 
within 20 years o f the time o f application:

(1 ) sexual abuse o f a minor in any degree (A S 11 .41 .434 —  
11 .41 .440 );

(2) sexual assau lt in any degree (AS 11 .41 .410 or 11 .41 .420 );



§ 28 .15 .051 M o t o r  V e h ic l e s  § 28.15 .051

(3) incest (AS 11.41.450);
(4) unlawful exploitation o f a minor (AS 11.41 .455 );
(5) contributing to the delinquency of a minor (AS 11 .51 .130 );
(6) a felony involving possession o f a controlled or im itation con* 

trolled substance (AS 11.71 or AS 11.73);
(7) a  felony or misdemeanor involving distribution o f a controlled or 

im itation controlled substance (AS 11.71 or AS 11.73);
(8 ) promoting prostitution in the first or second degree (AS . 

11 .66 .110 or 11.66 .120).
(d) The department may not issue a license to an applicant who has 

been convicted o f driving while intoxicated (AS 28 .35 .030 ) w ithin two 
years o f the time of application or to an applicant who has two or more 
convictions for driving while intoxicated w ithin 10 years o f the time of 
application .

(e) For purposes o f determ ining whether an applicant has been con­
victed o f an offense listed under (c) or (d) o f this section, a  conviction 
under prior state law or in another jurisd iction o f an offense having 
elements substantially sim ilar to those o f the offenses listed in (c) or
(d) o f th is section is considered a  conviction.

(f) Costs o f conducting the background check required under (b)(4) 
o f this section shall be paid by the applicant. A  license issued under 
th is section expires on September 1 o f the year following issuance. 
Application for renewal may be made by subm itting to the depart­
ment the results of a current physical exam ination and paying the 
required fee. (§ 3 ch 19 SLA  1986)

S e c . 28 .15 .051 . In s tru c tion  pe rm it, tem p o ra ry  d r iv e r 's  license  
an d  sp e c ia l d r iv e r ’s p e rm it  (a) Except a3 provided in (b) of this 
section, a  person who is at least 14 years o f age may apply to the 
department for an instruction perm it. The department may, after the 
applicant has successfully passed all parts o f the exam ination under 
AS 28 .15 .081  other than the driving test, issue to the applicant an 
instruction perm it. The perm it allows a  person, while having the per­
m it in the person’s immediate possession, to drive a  specified type or 
class o f motor vehicle on a highway or vehicular way or area for a 
period not to exceed two years. The permittee must be accompanied by 
a person a t least 19 years o f age who has been licensed a t least one 
year to drive the type or class o f vehicle being used, who is capable of 
exercising control over the vehicle and who occupies a  seat beside the 
driver, or who accompanies and immediately supervises the driver 
when the perm ittee drives a motorcycle. An instruction perm it may be 
renewed.

(b) The department, upon receiving proper application, may issue a 
restricted instruction perm it effective for a  school year or for a more 
restricted period to an applicant who is at least 14 years o f age and 
who is enrolled in a driver education program which includes practice
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O f f e r e d :  3 / 4 / 8 8
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s

5 - 0 7 7 7 B

O r i g i n a l  s p o n s o r :  L a b o r  a n d  C om me r c e
C o m m i t t e e

I N  THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE B I L L  NO.  305 ( T r a n s p o r t a t i o n )

I N  THE  L EG IS LATURE  OF THE  STATE OF ALASKA 

F I F T E E N T H  L EG I S LA TURE  - SECOND S E S S ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  o f  p u p i l s ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE  L EG IS LATURE  OF THE  STATE OF ALASKA:

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e  

d r i v i n g  c o n d i t i o n s  e x i s t i n g  i n  t h i s  s t a t e  a r e  u n i q u e  a n d  r e q u i r e  s c h o o l  b u s  

d r i v e r s  t o  h a v e  e x p e r i e n c e  i n  d r i v i n g  a  v e h i c l e  o n  t h e  r o a d s  a n d  u n d e r  t h e  

c o n d i t i o n s  e x i s t i n g  i n  t h e  s t a t e  i n  o r d e r  t o  e n s u r e  t h a t  t h e y  a r e  a d e q u a t e ­

l y  t r a i n e d .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  i n  o r d e r  t o  p r o p e r l y  t r a i n  

s c h o o l  b u s  d r i v e r s ,  d r i v e r s  s h o u l d  b e  l i c e n s e d  i n  t h i s  s t a t e  f o r  a  m i n i m u m  

p e r i o d  o f  o n e  y e a r ,  a s  r e q u i r e d  u n d e r  AS 2 8 . 1 5 .0 4 6 ( b ) ( 2 ) ,  a s  am e n d e d  b y  

s e c .  5 o f  t h i s  A c t .

*  S e c .  2 .  AS 23 .10 .055(5)  i s  a m e n d e d  t o  r e a d :

(5) a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  t h e  

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  as  p r o v i d e d  i n  

AS 2 3 .1 0 .0 6 5 ( b ) ,  i n c l u d i n g  p r i s o n e r s  n o t  o n  f u r l o u g h  d e t a i n e d  o r  

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;

*  S e c .  3.  AS 23.10 .065 i s  a m e n d e d  t o  r e a d :

S e c .  23 .10 .065 .  M IN IMUM WAGES. E x c e p t  a s  p r o v i d e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n  [AN] e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  a t  a  

r a t e  o f  n o t  l e s s  t h a n  50 c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  

F e d e r a l  M i n i m u m  Wage Law  o r  $2.60 a n  h o u r ,  w h i c h e v e r  i s  g r e a t e r ,  f o r  

h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  i s  m e a s u r e d  b y  t i m e ,  

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  An e m p l o y e r  may  n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e
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1 m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  t h i s  s e c t i o n .  T i p  c r e d i t  a s  d e f i n e d

2 b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1938 a s  am e n d e d  d o e s  n o t  a p p l y  t o

3 t h e  m i n i m u m  w a g e  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

4 *  S e c .  4 .  AS 23 .10 .065 i s  am e n d e d  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

5 ( b )  S u b j e c t  t o  t h e  l i m i t a t i o n  u n d e r  ( c )  o f  t h i s  s e c t i o n ,  a n

6 e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  a s  a  s c h o o l  b u s  d r i v e r

7 w a g e s  a t  a r a t e  o f  n o t  l e s s  t h a n  t w o  t i m e s  t h e  m i n i m u m  w ag e

8 e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  i n  a  p a y

9 p e r i o d ,  w h e t h e r  w o r k  i s  m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .

10 A n  e m p l o y e r  may  n o t  a p p l y  f r i n g e  b e n e f i t s  a s  a  c r e d i t  t o w a r d  p a y m e n t

11 o f  t h e  m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

12 ( c )  N o t w i t h s t a n d i n g  ( b )  o f  t h i s  s e c t i o n ,  a n  e m p l o y e r  who  con-

13 t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a  s c h o o l  d i s t r i c t  t o  p r o-

14 v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  i s  n o t  r e q u i r e d  t o  a d j u s t

15 s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  e x c e p t  w h e n  e n t e r -

16 i n g  i n t o  o r  r e n e w i n g  t h e  c o n t r a c t .

17 *  S e c .  5. AS 28 .15 .046 ( b )  i s  am e n d e d  t o  r e a d :

18 ( b )  T h e  d e p a r t m e n t  may  n o t  i s s u e  a  l i c e n s e  u n d e r  t h i s  s e c t i o n

19 u n l e s s  t h e  a p p l i c a n t

20 (1) i s  a t  l e a s t  21 [19] y e a r s  o f  a g e ;

21 (2) h a s  h a d  a  l i c e n s e  i s s u e d  b y  t h e  d e p a r t m e n t  t o  o p e r a t e  a

22 m o t o r  v e h i c l e  a t  l e a s t  o n e  y e a r  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  h a s

23 h a d  a  l i c e n s e  t o  o p e r a t e  a  m o t o r  v e h i c l e  a t  l e a s t  t h r e e  y e a r s  b e f o r e

24 t h e  d a t e  o f  a p p l i c a t i o n ;

25 (3) h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t -

26 t e n ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;

27 (4) h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  t o  c o m p l e t e  a

28 b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a  f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i -

29 n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n  w h i c h
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(5) h a s  c o m p l e t e d  a  s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n ­

i n g  c o u r s e  e s t a b l i s h e d  u n d e r  AS 14 .07 . 0 2 0 ( a ) (14) o r  h a s  f o r  t h e  p r e v i ­

o u s  tw o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  t o  o p e r a t e  a  s c h o o l  b u s .

*  S e c .  6. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1988.

t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  two  y e a r s ;
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BY THE LABOR AND
1 I N  THE HOUSE COMMERCE COMM ITTEE

2 HOUSE B I L L  NO.  305

3 I N  THE  L EG I S LA TURE  OF THE STATE OF ALASKA

4 F I F T E E N T H  L EG I S LA TURE  - F I R S T  S ESS ION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  o f  p u p i l s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE L EG IS LATURE  OF THE  STATE OF ALASKA:

9 *  S e c t i o n  I .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  t h e

10 d r i v i n g  c o n d i t i o n s  e x i s t i n g  i n  t h i s  s t a t e  a r e  u n i q u e  a n d  r e q u i r e  s c h o o l  b u s

11 d r i v e r s  t o  h a v e  e x p e r i e n c e  i n  d r i v i n g  a v e h i c l e  o n  t h e  r o a d s  a n d  u n d e r  t h e

12 c o n d i t i o n s  e x i s t i n g  i n  t h e  s t a t e  i n  o r d e r  t o  e n s u r e  t h a t  t h e y  a r e  a d e q u a t e -

13 l y  t r a i n e d .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  i n  o r d e r  t o  p r o p e r l y  t r a i n

14 s c h o o l  b u s  d r i v e r s ,  d r i v e r s  s h o u l d  b e  l i c e n s e d  i n  t h i s  s t a t e  f o r  a  m i n i m u m

15 p e r i o d  o f  two  y e a r s ,  a s  r e q u i r e d  i n  s e c .  5 o f  t h i s  A c t .

16 *  S e c .  2. AS 14.09.010 i s  am e n d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

17 (d)  A s c h o o l  d i s t r i c t ,  t r a n s p o r t a t i o n  c o n t r a c t o r ,  o r  o t h e r

18 r e c i p i e n t  o f  s t a t e  f u n d s  f o r  p u p i l  t r a n s p o r t a t i o n  s h a l l  e s t a b l i s h  two

19 wage  s c h e d u l e s  f o r  i t s  e m p l o y e e s  who  p r o v i d e  p u p i l  t r a n s p o r t a t i o n

20 s e r v i c e s .  One w a g e  s c h e d u l e  m u s t  i n c l u d e  e m p l o y e e s ,  o t h e r  t h a n  d r i v -

21 e r s ,  p a i d  o n  a n  h o u r l y  b a s i s ,  b y  c l a s s i f i c a t i o n .  T h e  o t h e r  w ag e

22 s c h e d u l e  m u s t  i n c l u d e  d r i v e r s ,  b y  c l a s s i f i c a t i o n .  A f t e r  a n  e n t i t y

23 e s t a b l i s h e s  a w a g e  s c h e d u l e  r e q u i i e d  b y  t h i s  s u b s e c t i o n ,  a n  e m p l o y e e

24 h i r e d  b y  t h a t  e n t i t y  t o  p r o v i d e  s u b s t a n t i a l l y  t h e  same p u p i l  t r a n s p o r -

25 t a t i o n  s e r v i c e s  a s  a n  e m p l o y e e  c o m p e n s a t e d  a c c o r d i n g  t o  t h e  e s t a b -

26 l i s h e d  w ag e  s c h e d u l e  s h a l l  b e  c o m p e n s a t e d  a t  a  r a t e  n o t  l e s s  t h a n  t h a t

27 e s t a b l i s h e d  b y  t h e  w a g e  s c h e d u l e .  I f  w a g e s  p a i d  t o  t h e  e m p l o y e e  a r e

28 h i g h e r  t h a n  t h e  r a t e  e s t a b l i s h e d  b y  t h e  w a g e  s c h e d u l e ,  t h e  w ag e

29 s c h e d u l e  s h a l l  b e  am e n d e d  t o  c o n f o r m  t o  t h e  h i g h e r  wage  r a t e .
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*  S e c .  3. AS 23.10.065 i s  am e n d e d  t o  r e a d :

S e c .  23 .10 .065 .  M IN IMUM WAGES. E x c e p t  a s  p r o v i d e d  u n d e r  ( b )  o f  

t h i s  s e c t i o n ,  a n  [AN] e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  a t  a 

r a t e  o f  n o t  l e s s  t h a n  50 c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  

F e d e r a l  M i n im u m  Wage L aw  o r  $2.60 a n  h o u r ,  w h i c h e v e r  i s  g r e a t e r ,  f o r  

h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  i s  m e a s u r e d  b y  t i m e ,  

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  An  e m p l o y e r  may n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  t h i s  s e c t i o n .  T i p  c r e d i t  a s  d e f i n e d  

b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1938 a s  am e n d e d  d o e s  n o t  a p p l y  t o

t h e  m i n i m u m  wage  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

*  S e c .  4 .  AS 23.10.065 i s  am e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A n  e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  a s  a  s c h o o l

b u s  d r i v e r  w a g e s  a t  a r a t e  o f  n o t  l e s s  t h a n  tw o  a n d  o n e - h a l f  t i m e s  t h e  

p r e v a i l i n g  F e d e r a l  M i n im u m  Wage L aw ,  f o r  h o u r s  w o r k e d  i n  a  p a y  p e r i o d ,  

w h e t h e r  w o r k  i s  m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .  A n  em­

p l o y e r  may n o t  a p p l y  f r i n g e  b e n e f i t s  a s  a  c r e d i t  t o w a r d  p a y m e n t  o f  t h e  

m i n i m u m  wage  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  5.  AS 28 .15 .046(b )  i s  am e n d e d  t o  r e a d :

( b )  T h e  d e p a r t m e n t  may n o t  i s s u e  a  l i c e n s e  u n d e r  t h i s  s e c t i o n

u n l e s s  t h e  a p p l i c a n t

(1) i s  a t  l e a s t  21 [19] y e a r s  o f  a g e ;

(2) h a s  h a d  a  l i c e n s e  i s s u e d  b y  t h e  d e p a r t m e n t  t o  o p e r a t e  a  

m o t o r  v e h i c l e  a t  l e a s t  tw o  y e a r s  [ONE YEAR] b e f o r e  t h e  d a t e  o f  a p p l i ­

c a t i o n ;

(3) h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t ­

t e n ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;

(4) h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  t o  c o m p l e t e  a  

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a  f i n g e r p r i n t  c h e c k  o f  n a t i o n a l
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1 c r i m i n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n

2 w h i c h  t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  tw o  y e a r s ;

3 (5) h a s  c o m p l e t e d  a  s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n -

4 i n g  c o u r s e  e s t a b l i s h e d  u n d e r  AS 1 4 .0 7 . 0 2 0 ( a ) (14) o r  h a s  f o r  t h e  p r e v i -

5 o u s  tw o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  t o  o p e r a t e  a  s c h o o l  b u s .

6 *  S e c .  6. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1987.
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O f f e r e d :  4 / 2 6 / 8 8
R e f e r r e d :  R u l e s

5-0777L

I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 305 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to w a g e s  a n d  l i c e n s i n g  o f  s c h o o l  b u s

d r i v e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n .  1. A S  23. 1 0 . 0 5 5 ( 5 )  is a m e n d e d  t o  rea d :

(5) a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  t h e  

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  as p r o v i d e d  i n  

A S 2 3 . 1 0 . 0 6 5 ( b ) ,  i n c l u d i n g  p r i s o n e r s  n o t  o n  f u r l o u g h  d e t a i n e d  o r  

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;

*  S ec. 2. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  to re a d :

S e c .  2 3 . 1 0 . 0 6 5 .  M I N I M U M  W A G E S .  E x c e p t  as p r o v i d e d  u n d e r  (b) of 

t h i s  s e c t i o n ,  a n  [AN] e m p l o y e r  s h a l l  p a y  t o  e a c h  e m p l o y e e  w a g e s  at a 

r a t e  o f  n o t  l e s s  t h a n  50 c e n t s  a n  h o u r  g r e a t e r  t h a n  t h e  p r e v a i l i n g  

F e d e r a l  M i n i m u m  W a g e  L a w  o r  $ 2 . 6 0  a n  h o u r ,  w h i c h e v e r  is g r e a t e r ,  f o r  

h o u r s  w o r k e d  i n  a p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  i s  m e a s u r e d  b y  time, 

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  A n  e m p l o y e r  m r y  n o t  a p p l y  t i p s  o r  

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  as a c r e d i t  t o w a r d  p a y m e n t  o f  the 

m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  t h i s  s e c c i o n .  T i p  c r e d i t  as d e f i n e d  

b y  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  o f  1 9 3 8  as a m e n d e d  d o e s  n o t  a p p l y  to 

t h e  m i n i m u m  w a g e  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

*  Sec .  3. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(b) S u b j e c t  t o  t h e  l i m i t a t i o n  u n d e r  (c) o f  t h i s  s e c t i o n ,  a n  

e m p l o y e r  s h a l l  p a y  t o  e a c h  p e r s o n  e m p l o y e d  as a  s c h o o l  b u s  d r i v e r  

w a g e s  at a r a t e  o f  n o t  l e s s  t h a n  two t i m e s  t h e  m i n i m u m  w a g e  e s t a b ­

l i s h e d  u n d e r  ( a ) o f  t h i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  i n  a p a y  p e r i o d ,

O r i g i n a l  s p o n s o r :  L ab o r  and Commerce
Commit tee
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1 w h e t h e r  w o r k  is m e a s u r e d  b y  t i m e ,  c o m m i s s i o n ,  o r  o t h e r w i s e .  A n  em-

2 p l o y e r  m a y  n o t  a p p l y  f r i n g e  b e n e f i t s  as a c r e d i t  t o w a r d  p a y m e n t  o f  t h e

3 m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  t h i s  s u b s e c t i o n .

4 (c) N o t w i t h s t a n d i n g  (b) o f  t h i s  s e c t i o n ,  a n  e m p l o y e r  w h o  c on-

5 t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a s c h o o l  d i s t r i c t  to p r o -

6 v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  is n o t  r e q u i r e d  to a d j u s t

7 s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  (b) o f  t h i s  s e c t i o n ,  e x c e p t  w h e n  e n t e r -

8 i n g  i n t o  o r  r e n e w i n g  t h e  c o n t r a c t .

9 *  Sec. 4. A S  2 8 . 1 5 . 0 4 6 ( b )  is a m e n d e d  to rea d :

10 (b) T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a l i c e n s e  u n d e r  t h i s  s e c t i o n

11 u n l e s s  t h e  a p p l i c a n t

12 (1) is at l e a s t  2 1  [19] y e a r s  o f  a ge;

13 (2) h a s  h a d  a l i c e n s e  to o p e r a t e  a m o t o r  v e h i c l e  at l e a s t

14 t h r e e  y e a r s [ O N E  Y E A R ]  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n ;

15 (3) h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t -

16 ten ,  a n d  p h y s i c a l  e x a m i n a t i o n s ;

17 (4) h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  to c o m p l e t e  a

18 b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i -

19 n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  t h e  s t a t e  o r  s t a t e s  i n  w h i c h

2 0  t h e  a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  t w o  y e a r s ;

21 (5) h a s  c o m p l e t e d  a s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n -

22 i n g  c o u r s e  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 7 . 0 2 0 ( a ) (14) o r  h a s  f o r  t h e  p r e v i -

23 o u s  t w o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  to o p e r a t e  a s c h o o l  b u s .

24 *  Sec. 5. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1988.

CSHB 3 0 5 ( F i n ) - 2 - HB0305C
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O ffe r e d : 5 /1 4 /8 7
R e fe r r e d : R u le s

HB0308C

O r ig in a l  s p o n s o r : B o u ch e r and
G ruenb erg

I N  T H E  H O U S E BY THE STATE A FFA IRS  COMMITTEE 

CS FOR HOUSE B IL L  NO. 308 ( S t a t e  A f f a i r s )  am 

IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA 

FIFTEEN TH  LEG ISLA TU RE - SECOND SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  v o t e r  r e g i s t r a t i o n . "

BE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 1 5 .0 7 .0 7 0  i s  amended b y a d d in g  a new s u b s e c t io n  to  

re a d :

(g )  The d i r e c t o r  s h a l l  p ro v id e  v o t e r  r e g i s t r a t io n  fo rm s p re p a re d  

u n d e r (b ) o f  t h i s  s e c t io n  to  th e  D ep artm ent o f  P u b l ic  S a fe t y  f o r  

d i s t r ib u t i o n  to  th e  p u b l ic  u n d e r AS 2 8 . 0 5 . 0 4 5 .

* S e c .  2 .  AS 2 8 .0 5  i s  amended b y ad d in g  a new s e c t io n  to  re a d :

S e c .  2 8 . 0 5 . 0 4 5 .  VOTER REG ISTRATIO N . A p e rso n  a p p ly in g  f o r  a 

d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a rd  is s u e d  u n d e r AS 1 8 . 6 5 . 3 1 0 ,  o r 

v e h ic le  r e g i s t r a t io n  u n d e r AS 2 8 .1 0  i n  an o f f i c e  o f  th e  d i v i s io n  o f 

m otor v e h ic le s  who i s  18 y e a r s  o f  age o r  o ld e r ,  o r  who w i l l  be 18 

y e a r s  o f  age o r  o ld e r  w i t h in  90 d a y s , s h a l l  a t  th e  t im e  o f  a p p l ic a t io n  

be a d v is e d  by th e  d ep artm en t t h a t  th e  p e rso n  may a ls o  r e g i s t e r  to  

v o t e .  The d ep artm en t s h a l l  u se  a form  f o r  v o t e r  r e g i s t r a t io n  p re p a re d  

by th e  d i v i s io n  o f  e le c t io n s  and s h a l l  fo rw a rd  co m p leted  form s to  th e  

d i v i s io n  o f  e l e c t io n s .  The d ep artm en t s h a l l  p ro m in e n t ly  d is p la y  

n o t ic e  o f  th e  r ig h t  to  a p p ly  f o r  v o t e r  r e g i s t r a t io n  a t  each  p la c e  t h a t  

th e  p u b l ic  may a p p ly  f o r  a d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d , o r  

v e h ic le  r e g i s t r a t i o n .

C O M M I T T E E  C O P Y

CSHB 3 0 8 (SA) am
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O f f e r e d :  5 /1 4 /6 7  5-1196B
R e f e r r e d :  R u le s

O r ig in a l  sp o n so r : B o u ch e r and
G ruenberg

IN  THE HOUSE BY THE STATE A FFA IR S  COMMITTEE

CS FOR HOUSE B IL L  NO. 308 ( S t a t e  A f f a i r s )  am 

IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA 

FIFTEEN TH  LEG ISLA TU RE - SECOND SESSION

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  v o t e r  r e g i s t r a t i o n . "

BE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 1 5 .0 7 .0 7 0  i s  amended b y ad d in g  a new s u b s e c t io n  to

re a d :

(g ) The d i r e c t o r  s h a l l  p ro v id e  v o t e r  r e g i s t r a t i o n  fo rm s p re p a re d  

u n d e r (b )  o f  t h i s  s e c t io n  to  th e  D epartm ent o f  P u b l ic  S a fe t y  f o r  

d i s t r ib u t io n  to  th e  p u b l ic  u n d e r AS 2 8 . 0 5 . 0 4 5 .

*  S e c .  2 .  AS 2 8 .0 5  i s  amended b y ad d in g  a nev/ s e c t io n  to  r e a d :

S e c .  2 8 . 0 5 . 0 4 5 .  VOTER REG ISTRATIO N . A p e rso n  a p p ly in g  f o r  a 

d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a rd  is s u e d  u n d e r AS 1 8 . 6 5 . 3 1 0 ,  o r  

v e h ic le  r e g i s t r a t io n  u n d e r AS 2 8 .1 0  i n  an o f f i c e  o f  th e  d i v i s io n  o f  

m otor v e h ic le s  who i s  18 y e a r s  o f  age o r  o ld e r ,  o r  who w i l l  be 18 

y e a r s  o f  age o r  o ld e r  w i t h in  90 d a y s ,  s h a l l  a t  th e  t im e  o f  a p p l ic a t io n  

be a d v is e d  by th e  d ep artm en t t h a t  th e  p e rso n  may a ls o  r e g i s t e r  to  

v o t e .  The d ep artm en t s h a l l  u se  a fo rm  f o r  v o t e r  r e g i s t r a t io n  p re p a re d  

by th e  d i v i s io n  o f  e le c t io n s  and s h a l l  fo rw a rd  co m p leted  fo rm s to  th e  

d i v i s io n  o f  e l e c t io n s .  The d ep artm en t s h a l l  p ro m in e n t ly  d is p la y  

n o t ic e  o f  th e  r ig h t  to  a p p ly  f o r  v o t e r  r e g i s t r a t io n  a t  each  p la c e  t h a t  

th e  p u b l ic  may a p p ly  f o r  a d r i v e r ' s  l i c e n s e ,  i d e n t i f i c a t i o n  c a r d , o r  

v e h ic le  r e g i s t r a t i o n .

HB0308C
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R e p r e s e n t a t i v e  H . A . “ R e d ”  B o u c h e r

T O :  S T A T E  A F F A I R S  C O M M I T T E E

F R O M :  H . A . " R E D "  B O U C H E R

D A T E :  M A Y  1 3 ,  1 9 8 7

R E :  H B  3 0 8  A N  A C T  R E L A T I N G  T O  V O T E R  R E G I S T R A T I O N

T h e  m a j o r  f e a t u r e  o f  t h e  " m o t o r  v o t e r "  b i l l  i s  t o  p r o v i d e  

a d d i t i o n a l  m e a n s  f o r  p e o p l e  t o  r e g i s t e r  t o  v o t e ,  u p d a t e  t h e i r  

e x i s t i n g  r e g i s t r a t i o n ,  o r  c a n c e l  a  r e g i s t r a t i o n  i n  a n o t h e r  s t a t e  

—  w h i l e  t h e y  a r e  a p p l y i n g  f o r  a  d r i v e r ' s  l i c e n s e .  M o t o r  V o t e r  

l e g i s l a t i o n  h a s  b e e n  a d o p t e d  i n  A r i z o n a  ( 1 9 8 3 ) ,  C o l o r a d o  ( 1 9 8 5 )  

a n d  M i c h i g a n  ( 1 9 7 5 )  w i t h  a n  i n c r e a s e  o f  1 6 %  t o  t h e  r e g i s t e r e d  

r o l l s .

T h e  p r o c e d u r e  f o r  r e g i s t e r i n g  w o u l d  n o t  c o n s u m e  m u c h  t i m e  ( l e s s  

t h a n  2 %  i n  A r i z o n a )  o r  p l a c e  a n  e x c e s s i v e  b u r d e n  o n  D e p a r t m e n t  o f  

M o t o r  V e h i c l e  ( D M V )  p e r s o n n e l .  B o t h  D i v i s i o n  o f  E l e c t i o n s  a n d  

D M V  r e q u i r e  t h e  s a m e  i n f o r m a t i o n .  D M V  p e r s o n n e l  w o u l d  p o s t  

s i g n s ,  h e l p  w i t h  t h e  f o r m s ,  a n d  f o r w a r d  t h e  f o r m s  t o  t h e  D i v i s i o n  

o f  E l e c t i o n s  f o r  v e r i f i c a t i o n .  l: 1I * ••
C u r r e n t l y  i n  A l a s k a ,  v o t e r  r e g i s t r a t i o n  f o r m s  a r e  a v a i l a b l e  i n  

s o m e  D M V  o f f i c e s ,  b u t  n o t  i n  A n c h o r a g e  o r  F a i r b a n k s .  W h e r e  t h e  

f o r m s  a r e  a v a i l a b l e ,  D M V  d o e s  n o t  a s s i s t  i n  f i l l i n g  o u t  t h e  f o r m s  

n o r  d o e s  i t  f o r w a r d  t h e  f o r m s  t o  D i v i s i o n  o f  E l e c t i o n s .  

A p p r o x i m a t e l y  6 0 %  o f  A l a s k a n s  a r e  r e g i s t e r e d  t o  v o t e ,  a l t h o u g h  

D i v i s i o n  o f  E l e c t i o n s  h a s  n o  f i r m  n u m b e r s  o n  t h i s .
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This bill requires the Division of Motor Vehicles (DMV) to offer voter 
registration to persons applying for a driver's license, identification card 
issued under AS 18.65.310, or vehicle registration under AS 28.10.

The Division currently registers voters in all field offices but Anchorage 
without regard to the person's intent to utilize other DMV services. The only 
possible drawback to the imposition of voter registration in the Anchorage 
field office may be longer waiting periods for the public, due to the large 
volume of regular motor vehicle transactions handled daily by that office.

The Department supports this bill.
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O F F I C E  O F  T H E  G O V E R N O R  d iv is io n  o f  e le c t i o n s
P .O . B O X  A F
JUNEA U . ALASKA  9 9 3 1 1 -0 1 0 5  
PH O N E  (9 0 7 )  4 6 5 -4 6 1 1

e s / / / 3  3  (sA  ) *
C O M M E N T S  I I I  S U P P O R T  O F  -S B  ' 3 1 3 8  

P r e p a r e d  b y  

D i v i s i o n  o f  E l e c t i o n s  

. M a r c h  3 ,  1 9 8 8

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  S e n a t e  B i l l  3 0 8  a n d  

s u p p o r t s  i t s  p r o v i s i o n s .  I t  s h o u l d  b e  p o i n t e d  o u t  t h a t  f o r  

m a n y  y e a r s ,  t h e  D i v i s i o n  h a s  e n j o y e d  a  c o o p e r a t i v e  

a s s o c i a t i o n  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t h r o u g h  

w h i c h ,  m o s t  m o t o r  v e h i c l e  r e g i s t r a t i o n  o u t l e t s  a l r e a d y  

p r o v i d e  v o t e r  r e g i s t r a t i o n  s e r v i c e s .

A m o n g  t h e  m o s t  a c t i v e  o u t l e t s  a r e  J u n e a u ,  H a i n e s ,  S i t k a ,  

K e t c h i k a n ,  K o d i a k ,  N o m e ,  F a i r b a n k s ,  T o k  a n d  A n c h o r a g e .  T h e  

N o m e  E l e c t i o n  S u p e r v i s o r  h a s  a l s o  c o n t a c t e d  B a r r o w ,  B e t h e l  

a n d  K o t z e b u e  t o  e n c o u r a g e  t h e i r  p a r t i c i p a t i o n ,  a n d  t h e  

A n c h o r a g e  m o t o r  v e h i c l e  o f f i c e  h a s  r e q u e s t e d  a  r e - t r a i n i n g  

s e s s i o n  w h i c h  i s  e x p e c t e d  t o  t a k e  p l a c e  i n  t h e  n e a r  f u t u r e .

I n  g e n e r a l ,  t h e  D i v i s i o n  h a s  r e c e i v e d  p o s i t i v e  s u p p o r t  f r o m  

t h e  m o t o r  v e h i c l e  o f f i c e s  c u r r e n t l y  p r o v i d i n g  v o t e r  

r e g i s t r a t i o n  s e r v i c e s .

D e p u t y  D i r e c t o r


