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HB 290
HOUSE 4/23/87

FISCAL NOTE

W I C  is a n u t r i t i o n  i n t e r v e n t i o n  p r o g r a m  a v a i l a b l e  to 
pr e g n a n t ,  p o s t p a r t u m ,  a n d . b r e a s t f e e d i n g  w o m e n ,  as w e l l  as 
i n f a n t s  a n d  c h i l d r e n  w h o s e  h e a l t h  is d e t e r m i n e d  to be at 
r i s k  b o t h  b e c a u s e  of n u t r i t i o n a l  n e e d  a n d  l o w  income.

The W I C  p r o g r a m  p r o v i d e s  n u t r i t i o n  e d u c a t i o n  and 
s u p p l e m e n t a l  f o o d s  v i a  a food p r e s c r i p t i o n  w h i c h  is issued 
o n  a v o u c h e r  r e d e e m a b l e  at  a g r o c e r y  s t o r e  t h a t  p a r t i c i p a t e s  
in th i s  p rogram.

The S t a t e  o f  A l a s k a ' s  p r o g r a m  is 100% f e d e r a l l y  fu n d e d  
u n d e r  42 U.S.C. 1786, k n o w n  as t h e  S p e c i a l  S u p p l e m e n t a l  Food 
P r o g r a m  for W o m e n ,  Infants, a n d  C h i l d r e n  (or W I C ) .

In F Y  87, t h e  S t a t e  r e c e i v e d  $ 3 , 0 7 6 , 1 0 0 . 0 0  in  federal 
funds to s u p p o r t  t h i s  program. T h o s e  f e d e r a l  d o l l a r s  are 
d i s t r i b u t e d  as  f o llows:

P e r s o n a l  S e r v i c e s :  $ 2 8 4 . 3
T r a v e l  1 6 . 1
C o n t r a c t u a l  15.8
S u p p l i e s  2 , 2 6 2 . 1
G r a n t s  4 9 7.8

T O T A L  $ 3 , 0 7 6 . 1

Th e  f e d e r a l  g o v e r n m e n t  e n a c t e d  l e g i s l a t i o n  in O c t o b e r  
of  1986 w h i c h  m a k e s  sta t e s  i n e l i g i b l e  to p a r t i c i p a t e  in the 
W I C  P r o g r a m  if s t a t e  o r  l o c a l  s a l e s  t a x e s  a r e  c o l l e c t e d  on 
W I C  fo o d  p u r c h a s e s .  T h e  f e d e r a l  l e g i s l a t i o n  t a k e s  e f f e c t  
O c t o b e r  1, 1987.

This p r o p o s e d  b i l l  w i l l  p l a c e  A l a s k a  in c o m p l i a n c e  w i t h  
the n e w  f e d e r a l  l e g i s l a t i o n  b y  p r o h i b i t i n g  a c i t y  or  b o r o u g h  
f r o m  c o l l e c t i n g  s a l e s  tax o n  f o o d  p u r c h a s e s  m a d e  w i t h  W I C  
v o u c h e r s .

Th e  h e a l t h  o f  p r e g n a n t  m o t h e r s ,  i n f a n t s ,  a n d  c h i l d r e n  
is o f  t a n t a m o u n t  i m p o r t a n c e  to t h e  State. P a s s a g e  o f  this 
l e g i s l a t i o n  w i l l  g u a r a n t e e  A l a s k a ' s  c o n t i n u e d  p a r t i c i p a t i o n  
in th i s  v e r y  v i t a l  program.
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I N  THE HOUSE BY THE F IN A N CE  COMMITTEE

CS FOR HOUSE B I L L  NO.  2 9 0  ( F i n a n c e } ,
• \

I N  THE L E G ISL A T U R E  OF THE STATE OF ALASKA 

F I F T E E N T H  L E G I SL A T U R E  -  F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o h i b i t i n g  m u n i c i p a l  s a l e s  t a x  o n  p u r c h a s e s

m a d e  w i t h  c e r t a i n  f o o d  c e r t i f i c a t e s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G ISL A T U R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 4 5 . 6 5 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  A b o r o u g h  m a y  n o t  l e v y  a n d  c o l l e c t  a  s a l e s  t a x  o n  a  p u r c h a s e  

m a d e  w i t h  ( 1 )  f o o d  c o u p o n s ,  f o o d  s t a m p s ,  o r  o t h e r  t y p e  o f  c e r t i f i c a t e  

i s s u e d  u n d e r  7 U . S . C .  2 0 1 1  - -  2 0 2 5  ( F o o d  S t a m p  A c t ) ; o r  ( 2 )  f o o d  

i n s t r u m e n t s ,  f o o d  v o u c h e r s ,  o r  o t h e r  t y p e  o f  c e r t i f i c a t e  i s s u e d  u n d e r  

4 2  U . S . C .  1 7 8 6  ( S p e c i a l  S u p p l e m e n t a l  F o o d  P r o g r a m  f o r  W o m e n ,  I n f a n t s ,  

a n d  C h i l d r e n ) . T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  

m u n i c i p a l i t i e s .

*  S e c .  2 .  AS 2 9 . 4 5 . 7 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  A c i t y  t h a t  l e v i e s  a n d  c o l l e c t s  s a l e s  a n d  u s e  t a x e s  u n d e r  

( a )  o f  t h i s  s e c t i o n  m a y  n o t  l e v y  a n d  c o l l e c t  a  s a l e s  t a x  o n  a  p u r c h a s e  

m a d e  w i t h  ( 1 )  f o o d  c o u p o n s ,  f o o d  s t a m p s ,  o r  o t h e r  t y p e s  o f  c e r t i f i ­

c a t e s  i s s u e d  u n d e r  7 U . S . C .  2 0 1 1  - -  2 .025 ( F o o d  S t a m p  A c t ) ;  o r  ( 2 )  f o o d  

i n s t r u m e n t s ,  f o o d  v o u c h e r s ,  o r  o t h e r  t y p e  o f  c e r t i f i c a t e  i s s u e d  u n d e r  

4 2  U . S . C .  1 7 8 6  ( S p e c i a l  S u p p l e m e n t a l  F o o d  P r o g r a m  f o r  W o m e n ,  I n f a n t s ,  

a n d  C h i l d r e n ) . T h i s  s u b s e c t i o n  a p p l i e s  t o  h o m e  r u l e  a n d  g e n e r a l  l a w  

m u n i c i p a l i t i e s .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 7 .
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STEVE CO W PER , GOVERNOR

P.O. BOX K -STATE  CAPITOL 
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PHONE: 1907) 465-3600

M ay 8 ,  1 9 8 7

H o n o r a b l e  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
R o o m  5 0 9 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HB 2 9 u  - -  s a l e s  t a x / f o o d
c e r t i f i c a t e s  
O u r  f i l e :  7 7 3 - 8 7 - 0 1 4 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

H o u s e  B i l l  2 9 0 ,  d e a l i n g  w i t h  s a l e s  t a x  o n  f o o d  p u r ­
c h a s e d  w i t h  c e r t i f i c a t e s  i s s u e d  u n d e r  t h e  s u p p l e m e n t a l  f o o d  p r o ­
g r a m  f o r  w o m e n ,  i n f a n t s ,  a n d  c h i l d r e n  ( W I C ) ,  i s  c u r r e n t l y  i n  y o u r
c o m m i t t e e .  I t  i s  e x p l a i n e d  i n  t h e  g o v e r n o r ' s  A p r i l  2 3 ,  1 9 8 7
t r a n s m i t t a l  l e t t e r .  S e e  1 9 8 7  H . J . ,  p p .  9 4 5  a n d  9 4 6 .

T h e  g e n e r a l  r e v i s o r ' s  b i l l ,  t h e  l a t e s t  v e r s i o n  o f  w h i c h
i s  HCS CSSB 1 0 7 ( J u d ) ,  w a s  p a s s e d  b y  t h e  H o u s e  y e s t e r d a y .  S e c ­
t i o n s  4 9 ,  5 1 ,  a n d  5 2  o f  t h e  l a t t e r  b i l l  a m e n d  s t a t u t e s  r e l a t e d  t o  
t h i s  p r o g r a m ,  s e c .  5 3  m a k e s  t h e  c h a n g e s  r e t r o a c t i v e  t o  O c t o b e r  1 ,  
1 9 8 6 ,  a n d  s e c .  8 5  p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

T o  a v o i d  c o n f u s i o n ,  i t  w o u l d  b e  h e l p f u l  i f  y o u r  c o m m i t ­
t e e  w o u l d  a m e n d  HB 2 9 0  t o  c o n f o r m  t o  t h e  r e v i s o r ' s  b i l l .  F o r  
t h a t  p u r p o s e ,  I  am a t t a c h i n g  a  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  a s  
r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  No 
s u b s t a n t i v e  c h a n g e  i n  t h e  o r i g i n a l  HB 2 9 0  i s  m a d e  b y  t h i s  p r o ­
p o s a l .

A s s u m i n g  t h a t  t h e  S e n a t e  w i l l  c o n c u r  w i t h  t h e  H o u s e  
a m e n d m e n t s  a n d  t h a t  t h e  r e v i s o r ' s  b i l l  w i l l  b e  e n a c t e d ,  i t  i s  n o t  
n e c e s s a r y  t o  r e p e a t  t h e  r e v i s o r ' s  s e c .  4 9 ,  a m e n d i n g  AS 2 9 . 1 0 . -  
2 0 0 ( 4 3 ) ,  r e g a r d i n g  l i m i t a t i o n s  o n  h o m e  r u l e  m u n i c i p a l i t i e s .  N o r  
i s  i t  n e c e s s a r y  t o  r e p e a t  h i s  s e c .  5 1 ,  a m e n d i n g  AS 2 9 . 4 5 . 7 0 0 ( a ) ,  
r e g a r d i n g  c i t y  t a x e s .  S e c t i o n  1 o f  t h e  CS i s  t h e  s a m e  a s  s e c .  1 
o f  t h e  o r i g i n a l ,  a m e n d i n g  AS 2 9 . 4 5 . 6 5 0 ( f ) ,  r e g a r d i n g  b o r o u g h  t a x ­
e s .  A n d  s e c .  2 o f  t h i s  CS c o m b i n e s  t h e  r e v i s o r ' s  a p p r o a c h  w i t h  
t h e  s u b s t a n t i v e  a m e n d m e n t  p r o p o s e d  i n  s e c .  2 o f  t h e  o r i g i n a l  HB 
2 9 0 ,  r e g a r d i n g  c i t y  t a x e s .  T h e  r e v i s o r ' s  r e t r o a c t i v i t y  c l a u s e  
( s e c .  5 3 )  a n d  i m m e d i a t e - e f f e c t i v e - d a t e  c l a u s e  ( s e c .  8 5 )  a r e  n o t  
n e c e s s a r y  f o r  t h i s  b i l l .  S e c t i o n  3 ' s  J u l y  1 ,  1 9 8 7  i s  t h e  s a m e  a s  
i n  t h e  o r i g i n a l  HB 2 9 0 .

03 - C32LH



H o n .  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

May 8, 1987
Page 2

A s  e x p l a i n e d  i n  t h e  A p r i l  3 0 ,  1 9 8 7  m em o f r o m  R e v i s o r  o f  
S t a t u t e s  D a v i d  D i e r d o r f f  t o  R e p r e s e n t a t i v e  J o h n  S u n d ,  t h e  r e v i ­
s o r ' s  c h a n g e s  m e r e l y  c o r r e c t  a  d r a f t i n g  e r r o r  i n  c h .  3 8 ,  SLA 
1 9 8 6 .  T h e y  m a k e  c l e a r  t h a t  t h e  1 9 8 6  a m e n d m e n t s  o n l y  e x e m p t  p u r ­
c h a s e s  m a d e  w i t h  f o o d  s t a m p s  f r o m  m u n i c i p a l  s a l e s  a n d  u s e  t a x e s .  
HB 2 9 0 ' s  c h a n g e s  m e r e l y  a d d  f o o d  p u r c h a s e d  u n d e r  t h e  WIC p r o g r a m .  
T h e  r e v i s o r ' s  c h a n g e s  w i l l  m e s h  n i c e l y  w i t h  t h e  A d m i n i s t r a t i o n ' s  
p r o p o s a l  i n  t h i s  c o m m i t t e e  s u b s t i t u t e .

T h a n k  y o u .

Y o u r s  t r u l y ,

GRACE BERG SCH A IB L E  
ATTORNEY^fiENERALrO r

B y :
A r t h u r  H .  P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P : m d : l b

c c  w / e n c . :  H o n .  M y r a  M u n s o n ,  C o m m i s s i o n e r
D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s

D a v i d  D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y

I r i s  B a r n e t t
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n  
J u n e a u
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Position Paper

MAY 07  1987House Bill No. 290

For an Act entitled: "An Act prohibiting municipal sales tax on purchases
made with certain fopd certificates; and providing 
for an effective datfe."

This act would amend AS 29.45.650(f) and AS 29.45.700(a) to prohibit a 

city or borough from collecting sales tax on food purchases made with 
food certificates issued under 42 U.S.C. 1786 (Special Supplemental Food 

Program for Women, Infants, and Children (WIC)).

The federal government enacted legislation in October, 1986 which makes 

States ineligible to participate in the WIC Program if State or local 
sales taxes are collected on WIC food purchases. This federal legislation 
becomes effective on October 1, 1987.

WIC is a nutrition intervention program available to pregnant, postpartum 

and breastfeeding women, infants and children whose health is determined 
to be at risk by both nutritional need and low income. The WIC Program 
provides nutrition education and supplemental foods via a food prescription 
which is issued on a food certificate redeemable at contracted grocery 

stores throughout the State. Scientific evidence has shown that WIC 
improves the health of program participants and improves birth outcome.
In FY 1986, a monthly average of 4,308 Alaskan women and children 
participated in this federally funded program.

This act would ensure Alaska's continued eligibility for the WIC Program 

and will lessen the administrative burden on the Department in ensuring 
that all local sales tax ordinances as well as any proposed ordinances 

exempt the WIC Program. Through contacts with all city or borough 

governments in areas with WIC contracted vendors, the Department has 
learned of only two cities currently taxing WIC food purchases, Nome and 
Mountain Village. However many communities are currently contemplating 

the imposition of a sales tax.

The Department believes that this act provides the most effective means 
of ensuring Alaska's continued eligibility for WIC Program funding.

The Department strongly supports this legislation.

Position

Division of Public Health

Approved by:

Department of.Health and 

Social Services

O
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LAWS OF 99th CONG.—2nd SESS. Oct. 30

SEC 331 STAFFING STANDARDS.
Section 7 of the Child Nutrition Act o f 1S66 (42 U .S.C . 1776) (as 

amended by section 313) is further amended—
(1) by striking out subsection (b); and
(2) by redesignating subsections (c) through (i) as subsections (b) through ih), respectively.

Subtitle C—Special Supplemental Food Program for Women, 
Infants, and Children

SEC 341. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION.
(a) Definitions .—Section 17(b) of the Child Nutrition Act of 1966 

(42 U.S.C. 1786(b)) is am ended -
(1) by striking out paragraph (1);
(2) by redesignating paragraphs (2), (3), and (4) as paragraphs

(1), (2), and (3), respectively; and
(3) by inserting after paragraph (3) (as so redesignated) the 

following new paragraph:
"(4) ‘Costs for nutrition services and administration* means 

costs that shall include, but not be limited to, costs for certifi­
cation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food delivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation o f the program 
under this section, such as the cost of staff, transportation, 
insurance, developing and printing food instruments, and 
administration of State and local agency offices.".

(b) Conforming Amendments .—Section 17 o f such Act is amended—
(1) by striking out "administrative funds” each place it ap­

pears in subsections (fX ll), (hX2), (hX3), and (hX4) and inserting 
in lieu thereof "funds for nutrition services and administra­tion"; and

(2) by striking out "administrative costs” each place it ap­
pears in subsection (h) and inserting in lieu thensv: “ costs for 
nutrition services and administration” .

SEC. M2. STATE ELIGIBILITY FOR WIC FUNDS.
(a) E ligibility .—Section 17(c) of the Child Nutrition Act o f 1966 

(42 U.S.C. 1786(c)) is amended by adding at the end thereof the 
following new paragraph: ................. • ... .

“ (4) A  State shall be ineligible to participate in programs au­
thorized under this section if the Secretary determines that State or 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.” .

(b) A pplication .—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment o f this title.
SEC M3. PARTICIPATION REPORT. *

(a) B ienn ial Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) is amended by adding at the end thereof the following new paragraph:

“ (4) The Secretary shall retort biennially to Congress on—
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S T E V E  C O W P E R
DOVCRNQR

A p r i l  23, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of the H o use 
A l a s k a  S t a t e  L e g i s l a t u r e  

’ P.O. B o x  V  
J u n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  C o n­
stitu t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  p r o h i b i t i n g  m u n i c i p a l  
t a x a t i o n  o f  p u r c h a s e s  m a d e  w i t h  c e r t a i n  food c e r t i f i c a t e s  
("vouchers," " i n s t r u m e n t s , "  etc.).

F o o d  c e r t i f i c a t e s  are v o u c h e r s  i s s u e d  b y  the s t ate w i t h  
m o n e y  p r o v i d e d  b y  the U n i t e d  S t a t e s  D e p a r t m e n t  of  A g r i c u l­
ture, F o o d  and N u t r i t i o n  Service, u n d e r  the S p e c i a l  S u p p l e­
m e n t a l  F o o d  P r o g r a m  for Women, I n f a n t s ,  and C h i l d r e n  (WIC 
p r o g r a m ) . The c e r t i f i c a t e s  are d i s t r i b u t e d  to l o w - i n c o m e  
p r e g n a n t  and p o s t p a r t u m  w o m e n  w h o  h a v e  n u t r i t i o n a l  d e f i­
c i e n c i e s  to e n a b l e  t h e m  to p u r c h a s e  f o o d  n e c e s s a r y  for t h e i r  
a n d  t h e i r  c h i l d r e n ' s  n u t r i t i o n a l  w e l l - b e i n g .

In O c t o b e r  1986, C o n g r e s s  e n a c t e d  l e g i s l a t i o n  (P.L. 99-591) 
u n d e r  w h i c h  a s t a t e  is i n e l i g i b l e  t o  p a r t i c i p a t e  in the W I C  
p r o g r a m  if s t a t e  or l o c a l  t a x e s  a r e  c o l l e c t e d  o n  p u r c h a s e s  
m a d e  w i t h  W I C  f o o d  c e r t i f i c a t e s .  If a p p r o p r i a t e  a c t i o n  is 
n o t  t a k e n  b e f o r e  O c t o b e r  1, 1987, A l a s k a  w i l l  b e  i n e l i g i b l e  
to p a r t i c i p a t e  i n  the W I C  p r o g r a m  d u r i n g  f e d e r a l  fiscal y.ear 
1988. A t  th i s  time, N o m e  is the o n l y  c o m m u n i t y  in the s t ate 
p a r t i c i p a t i n g  in the W I C  p r o g r a m  t h a t  c h a r g e s  a sales tax o n  
W I C  fo o d  items. T h o u g h  w e  c o u l d  r e t a i n  o u r  e l i g i b i l i t y  to 
p a r t i c i p a t e  in the W I C  p r o g r a m  b y  o b t a i n i n g  N o m e ' s  a g r e e m e n t  
to f o r e g o  tax on  W I C  items, I a m  r e q u e s t i n g  a s t a t u t o r y  p r o­
hi b i t i o n  to e n s u r e  t h a t  no l o cal t a x e s  are a s s e s s e d  o n  W I C  
items a n d  t h a t  the s t a t e  w i l l  r e m a i n  e l i g i b l e  to p a r t i c i p a t e  
in the W I C  p rogram.

S t a t e  o r  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

I urge your prompt passage
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BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B ILL NO. 290

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act p ro h ib it in g  m unicipal sa les ta x  on purchases

7 made w ith  c e rta in  food c e r t i f ic a te s ;  and p rov id ing

8 fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 2 9 .4 5 .6 5 0 ( f)  is  amended to  read:

11 ( f )  A borough may not le vy  and c o lle c t a sales ta x  on a purchase

12 made w ith  (1) food coupons, food stamps, o r o ther type o f c e r t i f ic a te

13 issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t ) ; or (2) food

14 instrum ents , food vouchers, or o ther type o f ce r t i f ic a t e  issued under

15 42 U.S .C . 1786 (Specia l Supplemental Food Program fo r  Women. In fa n ts ,

16 and Child re n ) . This subsection a pp lies to  home ru le  and general law

17 m u n ic ip a lit ie s .

18 *  Sec. 2 . AS 2 9 .4 5 .7 0 0 (a ) is  amended to  read:

19 (a) A c i t y  in  a borough th a t le v ie s  and c o lle c ts  areawide sales

20 and use taxes may le vy sales and use taxes on a l l  sources taxed by the

21 borough in  the manner provided fo r  boroughs. The assembly may by

22 ordinance au th o rize  a c i ty  to  le vy  and c o lle c t sales and use taxes on

23 o ther sources except purchases made w ith  (1) food coupons, food

24 stamps, o r o ther type o f c e r t i f ic a te  issued under 7 U .S .C . 2011

25 2025 (Food Stamp A c t ) ; or (2) food in stru m en ts , food vouchers, or

26 o ther type o f c e r t i f ic a te  issued under 42 U .S .C . 1786 (Specia l Supple-

27 menta l  Food Program fo r  Women, In fa n ts , and C h ild re n ) . Th is sub-

28 section  app lies to home ru le  and general law m u n ic ip a lit ie s .

29 *  Sec. 3. This Act takes e ffe c t J u ly  1 , 1987.
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No. 1
HB 290
HOUSE 4/23/87

F ISCAL NOTE

W I C  is a n u t r i t i o n  i n t e r v e n t i o n  p r o g r a m  a v a i l a b l e  to 
p r e g n a n t ,  p o s t p a r t u m ,  a n d  b r e a s t f e e d i n g  women, as w e l l  as 
i n f a n t s  and c h i l d r e n  w h o s e  h e a l t h  is d e t e r m i n e d  to be at 
r i s k  b o t h  b e c a u s e  o f  n u t r i t i o n a l  n e e d  a n d  l o w  income.

The WIC p r o g r a m  p r o v i d e s  n u t r i t i o n  e d u c a t i o n  and 
s u p p l e m e n t a l  f oods via a food p r e s c r i p t i o n  w h i c h  is is s u e d  
on  a v o u c h e r  r e d e e n a b l e  at  a g r o c e r y  s t ore t h a t  p a r t i c i p a t e s  
in this program.

The S t a t e  o f  A l a s k a ' s  p r o g r a m  is 100% f e d e r a l l y  f u n d e d  
u n d e r  42 U.S.C. 1786, k n o w n  as the S p e c i a l  S u p p l e m e n t a l  Fo o d  
P r o g r a m  for Women, Infants, a n d  C h i l d r e n  (or W I C ) .

In FY  87, the S t a t e  r e c e i v e d  $ 3 , 0 7 6 , 1 0 0 . 0 0  in federal 
f u n d s  to s u p p o r t  t h i s  program. T h o s e  f e d e r a l  d o l l a r s  are 
d i s t r i b u t e d  as follows:

P e r s o n a l  S e r v i c e s :  $ 2 84.3
T r a v e l  16 . 1
C o n t r a c t u a l  15.8
S u p p l i e s  2 , 2 6 2 . 1
G r a n t s  4 9 7.8

T O T A L  $ 3 , 0 7 6 . 1

The f e d e r a l  g o v e r n m e n t  e n a c t e d  l e g i s l a t i o n  in O c t o b e r  
of  1986 w h i c h  m a k e s  s t a t e s  i n e l i g i b l e  to p a r t i c i p a t e  in the 
W I C  P r o g r a m  if s t a t e  o r  l o c a l  s a l e s  t a x e s  a r e  c o l l e c t e d  on 
W I C  food p u r c h a s e s .  The f e d e r a l  l e g i s l a t i o n  t a k e s  e f f e c t  
O c t o b e r  1, 1987.

This p r o p o s e d  b i l l  w i l l  p l a c e  A l a s k a  in c o m p l i a n c e  w i t h  
the n e w  f e d e r a l  l e g i s l a t i o n  b y  p r o h i b i t i n g  a c i t y  or b o r o u g h  
f r o m  c o l l e c t i n g  s a l e s  tax o n  f o o d  p u r c h a s e s  m a d e  w i t h  W I C  
v ouchers.

The h e a l t h  o f  p r e g n a n t  m o t h e r s ,  infants, a n d  c h i l d r e n  
is o f  t a n t a m o u n t  i m p o r t a n c e  to t h e  State. P a s s a g e  of this 
l e g i s l a t i o n  w i l l  g u a r a n t e e  A l a s k a ' s  c o n t i n u e d  p a r t i c i p a t i o n  
in th i s  v e r y  v i t a l  program.

Page 2 of 2



O ffe re d : 5/9/87
For Today's Calendar

wol417hB

O rig in a l Sponsor: Rules/Governor

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 290 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t it le d : "An Act p ro h ib it in g  m unicipal sa les ta x  on purchases

7 made w ith  c e rta in  food c e r t i f ic a te s ;  and p ro v id in g

8 fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 2 9 .4 5 .6 5 0 ( f)  is  amended to  read:

11 ( f )  A borough may not le vy  and c o lle c t a sales ta x  on a purchase

12 made w ith  ( I )  food coupons, food stamps, o r o ther type o f c e r t i f ic a te

13 issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t ) ; o r (2) food

14 in s t r uinents , food vouchers, o r o th er type o f c e r t i f ic a te  issued under

15 42 U .S .C . 1786 (Spe■ia l  Supplemental Food Program fo r  Women, In fa n ts ,

16 and C h ild re n ). This subsection app lies to  home ru le  and general law

17 m u n ic ip a lit ie s .

18 *  Sec. 2 . AS 29 .45 .700  is  amended by adding a new subsection to  read:

19 (d) A c i t y  th a t le v ie s  and c o lle c ts  sales and use taxes under

20 (a) o f th is  section may not le vy  and c o lle c t a sales ta x  on a purchase

21 made w ith  (1) food coupons, food stamps, o r o ther types o f c e r t i f i -

22 cates issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2 ) food

23 instrum ents, food vouchers, o r o ther type o f c e r t i f ic a te  issued under

24 42 U .S .C . 1786 (Specia l Supplemental Food Program fo r  Women, In fa n ts ,

25 and C h ild re n ). This subsection app lies to  home ru le  and general law

26 m u n ic ip a lit ie s .

27 *  Sec. 3 . This Act takes e ffe c t J u ly  1 , 1987.

HB0290B - 1 - CSHB 290(Fin)



This act would amend AS 29.45.650(f) and AS 29.45.700(a) to prohibit a 
city or borough from collecting sales tax on food purchases made with 
food certificates issued under 42 U.S.C. 1786 (Special Supplemental Food 

Program for Women, Infants, and Children (WIC)).

The federal government enacted legislation in October, 1986 which makes 

States ineligible to participate in the WIC Program if State or local 
sales taxes are collected on WIC food purchases. This federal legislation 
becomes effective on October 1, 1987.

WIC is a nutrition intervention program available to pregnant, postpartum 
and breastfeeding women, infants and children whose health is determined 
to be at risk by both nutritional need and low income. The WIC Program 
provides nutrition education and supplemental foods via a food prescription 
which is issued on a food certificate redeemable at contracted grocery 

stores throughout the State. Scientific evidence has shown that WIC 
improves the health of program participants and improves birth outcome.
In FY 1986, a monthly average of 4,308 Alaskan women and children 
participated in this federally funded program.

This act would ensure Alaska's continued eligibility for the WIC Program 

and will lessen the administrative burden on the Department in ensuring 
that all local sales tax ordinances as well as any proposed ordinances 
exempt the WIC Program. Through contacts with all city or borough 

governments in areas with WIC contracted vendors, the Department has 
learned of only two cities currently taxing WIC food purchases, Nome and 
Mountain Village. However many communities are currently contemplating 

the imposition of a sales tax.

Position

The Department believes that this act provides the most effective means 
of ensuring Alaska's continued eligibility for WIC Program funding.

The Department strongly supports this legislation.

Recommended by:

'i//̂ ^zabe‘th Ward,'1lw a  
Director
Division of Public Health

atd

Approved by:

Myra^M. Munson, Commissioner 
Department of Health and 

Social Services

BZ9 ran



PX. 99-591
Sec. 332

LAWS OF 99th C0NG.-2nd SESS. Oct 30

SEC M l STAFFINC STANDARDS.
Section 7 o f the Child Nutrition Act of 1966 (42 U .S.C. 1776) (aa 

amended by section 313) is further amended—
(1) by striking out subsection (bh and
(2) by redesignating subsections (c) through (i) as subsections(b) through (h), respectively.

Subtitle C—Special Supplemental Food Program for Women, 
Infants, and Children

SEC MI. COSTS FOR NUTRITION SERVICES AND ADMINISTRATION.
(a) Definitions.—Section 17(b) of the Child Nutrition A ct of 1966 (42 U.S.C. 1786(b)) is amended—

(1) by striking out paragraph (1);
(2) by redesignating paragraphs (2), (3), and (4) as paragraphs 

(1), (2), and (3), respectively, ana
(3) by inserting after paragraph (3) (as so redesignated) the 

following new paragraph;
"(4) 'Costs for nutrition services and administration’ means 

costs that shall include, but not be limited to, costs for certifi- 
jation of eligibility of persons for participation in the program 
(including centrifuges, measuring boards, spectrophotometers, 
and scales used for the certification), food delivery, monitoring, 
nutrition education, outreach, startup costs, and general 
administration applicable to implementation o f the program 
under this section, such as the cost o f staff, transportation, 
insurance, developing and printing food instruments, and 
administration of state and local agency offices.” .

(b) Conforming Amendments .—Section 17 o f such Act is 
amended—

(1) by striking out "administrative funds” each place it ap­
pears in subsections (fX ll), (hX2), (h)(3), and (h)(4) and inserting 
in lieu thereof “ funds for nutrition services and administra­tion” ; and

(2) by striking out "administrative coats” each place it ap­
pears in subsection (h) and inserting in lieu thereof “ costs for 
nutrition services and administration”.

SEC M2. STATE ELIGIBILITY FOR WIC FUNDS.
(a) EuGtBmmf.—Section 17(c) of the Child Nutrition Act of 1966 

(42 U.S.C . 1786(c)) is amended by adding a t the end thereof the 
following new paragraph:

“(4) A State shall be ineligible to participate in programs au­
thorized under this section if the Secretary determines that State or 
local sales taxes are collected within the State on purchases of food 
made to carry out this section.” .

(b) A pplication .—The amendment made by subsection (a) shall 
apply to a State beginning with the fiscal year that commences after 
the end of the first regular session of the State legislature following 
the date of the enactment of this title.
SEC ML PARTICIPATION REPORT.

(a) B iennial Report.—Section 17(d) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(d)) is amended by adding a t the end thereof the 
following new paragraph:

“ (4) The Secretary shall report biennially to Congress on—

I Oct 30 CONTINUE
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"(C) such other r 
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SEC 344. PLAN OF OPERATION

(a) Plan .—Paragraph (1)< 
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

STEVE CO W PER, GOVERNOR

P.O. BOX K— STATE CAPITOL 
JUNEAU. ALASKA 9981\ 
PHONE: (907) 465-360r

M a y  8 ,  1 9 8 7

H o n o r a b l e  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
R o o m  5 0 9 ,  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HB 2 9 0  - -  s a l e s  t a x / f o o d
c e r t i f i c a t e s  
O u r  f i l e :  7 7 3 - 8 7 - 0 1 4 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

H o u s e  B i l l  2 9 0 ,  d e a l i n g  w i t h  s a l e s  t a x  o n  f o o d  p u r ­
c h a s e d  w i t h  c e r t i f i c a t e s  i s s u e d  u n d e r  t h e  s u p p l e m e n t a l  f o o d  p r o ­
g r a m  f o r  w o m e n ,  i n f a n t s ,  a n d  c h i l d r e n  ( W I C ) ,  i s  c u r r e n t l y  i n  y o u r  
c o m m i t t e e .  I t  i s  e x p l a i n e d  i n  t h e  g o v e r n o r ' s  A p r i l  2 3 ,  1 9 8 7
t r a n s m i t t a l  l e t t e r .  S e e  1 9 8 7  H . J . , p p .  9 4 5  a n d  9 4 6 .

T h e  g e n e r a l  r e v i s o r ' s  b i l l ,  t h e  l a t e s t  v e r s i o n  o f  w h i c h  
i s  HCS CSSB 1 0 7 ( J u d ) ,  w a s  p a s s e d  b y  t h e  H o u s e  y e s t e r d a y .  S e c ­
t i o n s  4 9 ,  5 1 ,  a n d  5 2  o f  t h e  l a t t e r  b i l l  a m e n d  s t a t u t e s  r e l a t e d  t o  
t h i s  p r o g r a m ,  s e c .  5 3  m a k e s  t h e  c h a n g e s  r e t r o a c t i v e  t o  O c t o b e r  1 ,  
1 9 8 6 ,  a n d  : ; e c .  8 5  p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

T o  a v o i d  c o n f u s i o n ,  i t  w o u l d  b e  h e l p f u l  i f  y o u r  c o m m i t ­
t e e  w o u l d  a m e n d  HB 2 9 0  t o  c o n f o r m  t o  t h e  r e v i s o r ' s  b i l l .  F o r  
t h a t  p u r p o s e ,  I  am  a t t a c h i n g  a  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  a s  
r e q u e s t e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  No 
s u b s t a n t i v e  c h a n g e  i n  t h e  o r i g i n a l  HB 2 9 0  i s  m a d e  b y  t h i s  p r o ­
p o s a l .

A s s u m i n g  t h a t  t h e  S e n a t e  w i l l  c o n c u r  w i t h  t h e  H o u s e  
a m e n d m e n t s  a n d  t h a t  t h e  r e v i s o r ' s  b i l l  w i l l  b e  e n a c t e d ,  i t  i s  n o t  
n e c e s s a r y  t o  r e p e a t  t h e  r e v i s o r ' s  s e c .  4 9 ,  a m e n d i n g  AS 2 9 . 1 0 . -  
2 0 0 ( 4 3 ) ,  r e g a r d i n g  l i m i t a t i o n s  o n  h o m e  r u l e  m u n i c i p a l i t i e s .  N o r  
i s  i t  n e c e s s a r y  t o  r e p e a t  h i s  s e c .  5 1 ,  a m e n d i n g  AS 2 9 . 4 5 . 7 0 0 ( a ) ,  
r e g a r d i n g  c i t y  t a x e s .  S e c t i o n  1 o f  t h e  CS i s  t h e  s a m e  a s  s e c .  1 
o f  t h e  o r i g i n a l ,  a m e n d i n g  AS 2 9 . 4 5 . 6 5 0 ( f ) ,  r e g a r d i n g  b o r o u g h  t a x ­
e s .  A n d  s e c .  2 o f  t h i s  CS c o m b i n e s  t h e  r e v i s o r ' s  a p p r o a c h  w i t h  
t h e  s u b s t a n t i v e  a m e n d m e n t  p r o p o s e d  i n  s e c .  2 o f  t h e  o r i g i n a l  HB 
2 9 0 ,  r e g a r d i n g  c i t y  t a x e s .  T h e  r e v i s o r ' s  r e t r o a c t i  ; i t y  c l a u s e  
( s e c .  5 3 )  a n d  i m m e d i a t e - e f f e c t i v e - d a t e  c l a u s e  ( s e c .  <*35) a r e  n o t  
n e c e s s a r y  f o r  t h i s  b i l l .  S e c t i o n  3 ' s  J u l y  1 ,  1 9 8 7  i s  t h e  s a m e  a s  
i n  t h e  o r i g i n a l  HB 2 9 0 .
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H o n .  A 1  A d a m s ,  C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e

M a y  8, 1987
Page 2

A s  e x p l a i n e d  i n  t h e  A p r i l  3 0 ,  1 9 8 7  m em o f r o m  R e v i s o r  o f  
S t a t u t e s  D a v i d  D i e r d o r f f  t o  R e p r e s e n t a t i v e  J o h n  S u n d ,  t h e  r e v i ­
s o r ' s  c h a n g e s  m e r e l y  c o r r e c t  a  d r a f t i n g  e r r o r  i n  c h .  3 8 ,  SLA 
1 9 8 6 .  T h e y  m a k e  c l e a r  t h a t  t h e  1 9 8 6  a m e n d m e n t s  o n l y  e x e m p t  p u r ­
c h a s e s  m a d e  w i t h  f o o d  s t a m p s  f r o m  m u n i c i p a l  s a l e s  a n d  u s e  t a x e s .  
HB 2 9 0 ' s  c h a n g e s  m e r e l y  a d d  f o o d  p u r c h a s e d  u n d e r  t h e  WIC p r o g r a m .  
T h e  r e v i s o r ' s  c h a n g e s  w i l l  m e s h  n i c e l y  w i t h  t h e  A d m i n i s t r a t i o n ' s  
p r o p o s a l  i n  t h i s  c o m m i t t e e  s u b s t i t u t e .

T h a n k ,  y o u .

Y o u r s  t r u l y ,

GRACE BERG S CH AIB LE 
A T T O R N E Y ^ E N E R A ^ n  r

B y :  ~
A r t h u r  H .  P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P : m d : l b

c c  w / e n c . :  H o n .  M y r a  M u n s o n ,  C o m m i s s i o n e r
D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s

D a v i d  D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y

I r i s  B a r n e t t
A s s i s t a n t  A t t o r n e y  G e n e r a l  
H u m a n  S e r v i c e s  S e c t i o n  
J u n e a u



O ffe re d : 5/9/87
For Today's Calendar

wol417hB

O rig in a l Sponsor: Rules/Governor

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 290 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t it le d : "An Act p ro h ib it in g  m unicipal sa les ta x  on purchases

7 made w ith  c e rta in  food c e r t i f ic a te s ;  and provid ing

8 fo r  an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1 . AS 2 9 .4 5 .6 5 0 ( f)  is  amended to  read:

11 ( f )  A borough may not le vy  and c o lle c t a sales ta x  on a purchase

12 made w ith  (1) food coupons, food stamps, or o th er type o f c e r t i f ic a te

13 issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2) food

14 in s tru ment s ,  food vouchers, o r o th er type o f c e r t i f ic a te  issued under

15 42 U .S .C . 1786 (Special Supplemental Food Program fo r  Women, In fa n ts .

16 and C h ild re n ). This subsection a pp lies to  home ru le  and general law

17 m u n ic ip a lit ie s .

18 *  Sec. 2 . AS 29 .45 .700  is  amended by adding a new subsection to  read:

19 (d) A c ity  th a t le v ie s  and c o lle c ts  sales and use taxes under

20 (a) o f th is  section  may not le vy  and c o lle c t a sales ta x  on a purchase

21 made w ith  (1) food coupons, food stamps, or o ther types o f c e r t i f i -

22 cates issued under 7 U .S .C . 2011 - -  2025 (Food Stamp A c t) ; or (2) food

23 instrum ents, food vouchers, o r o th er type o f c e r t i f ic a te  issued under

24 42 U .S .C . 1786 (Specia l Supplemental Food Program fo r  Women, In fa n ts ,

25 and C h ild re n ). This subsection app lies to home ru le  and general law

26 m u n ic ip a lit ie s .

27 *  Sec. 3 . This Act takes e ffe c t J u ly  1 , 1987.

HB0290B -1- CSHB 290(Fin)



S T E V E  C O W P E R

S T  A T  12 O V A  L A  S  1C A
OFFICE OF THE GOVERNOR 

J  U N H A u

A p r i l  23, 1987

T h e  H o n o r a b l e  Ben G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  

' P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  C o n­
sti tu t i o n ,  I am t r a n s m i t t i n g  a b i l l  p r o h i b i t i n g  m u n i c i p a l  
t a x a t i o n  o f  p u r c h a s e s  m a d e  w i t h  c e r t a i n  f o o d  c e r t i f i c a t e s  
( "vouchers," " i n s t r u m e n t s , "  etc.).

F o o d  c e r t i f i c a t e s  are v o u c h e r s  i s s u e d  b y  the s t ate w i t h  
m o n e y  p r o v i d e d  by  the U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l­
ture, F o o d  a n d  N u t r i t i o n  Service, u n d e r  the S p e c i a l  S u p p l e­
men t a l  F o o d  P r o g r a m  for Women, I n fants, and C h i l d r e n  (WIC 
p r o g r a m ) . The c e r t i f i c a t e s  are d i s t r i b u t e d  to l o w - i n c o m e  
p r e g n a n t  and p o s t p a r t u m  w o m e n  w h o  h a v e  n u t r i t i o n a l  d e f i­
ci e n c i e s  to e n a b l e  t h e m  to p u r c h a s e  fo o d  n e c e s s a r y  for t h e i r  
and t h e i r  c h i l d r e n ' s  n u t r i t i o n a l  w e l l - b e i n g .

In O c t o b e r  1986, C o n g r e s s  e n a c t e d  l e g i s l a t i o n  (P.L. 99-591) 
u n d e r  w h i c h  a s t a t e  is i n e l i g i b l e  t o  p a r t i c i p a t e  in the W I C  
p r o g r a m  if s tate or l ocal t a x e s  are c o l l e c t e d  o n  p u r c h a s e s  
m a d e  w i t h  W I C  f o o d  c e r t i f i c a t e s .  If a p p r o p r i a t e  a c t i o n  is 
not t a k e n  b e f o r e  O c t o b e r  1, 1987, A l a s k a  w i l l  be i n e l i g i b l e  
to p a r t i c i p a t e  in the W I C  p r o g r a m  d u r i n g  f e d e r a l  fiscal y e a r  
1988. A t  this time, N o m e  is the o n l y  c o m m u n i t y  in the s t ate 
p a r t i c i p a t i n g  in the W I C  p r o g r a m  t h a t  c h a r g e s  a s ales tax on 
W IC food items. T h o u g h  w e  c o u l d  r e t a i n  o u r  e l i g i b i l i t y  to 
p a r t i c i p a t e  in the W I C  p r o g r a m  b y  o b t a i n i n g  N o m e ' s  a g r e e m e n t  
to f o r e g o  tax on W I C  items, I am  r e q u e s t i n g  a s t a t u t o r y  p r o­
h i b i t i o n  to e n s u r e  th a t  no local t a x e s  are a s s e s s e d  on W I C  
items and that the state w i l l  r e m a i n  e l i g i b l e  to p a r t i c i p a t e  
in the W I C  program.

I urge your prompt passage





(A)

D a t e  r e f e r r e d : 2 / 2 6 / 8 8 FURTHER R E F E R R A L S :

DATE:

T h e F i n a n c e

" A n  A c t  r e l a t i n g  t o  e l e c t i o n s . "

C o m m i t t e e  h a s  c o n s i d e r e d  HB 2 9 3

RECOM M ENDS: .
[■^C] r e p l a c e  w i t h  C-S> '2 .c\ 3  f ~ ^ \  c o )
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5-0762L

c O rig in a l sponsors: Pourchot, Ulmer
and Boucher

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE B ILL NO. 293 (J u d ic ia ry )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  e le c tio n s ; and p ro v id in g  fo r  an

7 e ffe c t iv e  d a te ."

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  Section 1. AS 1 5 .0 7 .0 9 0 (a ) is  amended to  read:

10 (a) A v o te r  whose name is  changed by marriage o r court order may

11 vote  under the previous name, but a [ IF  TIIE] v o te r who desires to  use

12 a [THE] new name s h a ll vo te  a questioned b a llo t  [ ,  HE OR SHE SHALL

^  13 NOTIFY THE DIRECTOR NOT LATER THAN 30 DAYS PRECEDING AN ELECTION SO

14 THAT THE REGISTRATION MAY BE AMENDED TO REFLECT THE CHANGE].

15 *  Sec. 2 . AS 15 .10 .020  is  amended by adding a new subsection to  read:

16 (b) Whenever p o ss ib le , the d ire c to r  s h a ll send w r it te n  n o tice  o f

17 any change in  a p rec in c t boundary o r p o llin g  place to  each a ffe c te d

18 re g is te re d  v o te r in  the p re c in c t not less than 7 nor more than 30 days

19 before the next s ta te  e le c tio n .

20 *  Sec. 3 . AS 1 5 .1 5 .0 3 0 (1 0 ) is  amended to  read:

21 (10) A [SEPARATE] nonpartisan [JUDICIAL] b a llo t  s h a ll be

22 designed fo r  each ju d ic ia l  d i s t r ic t  in  which a ju s t ic e  o r judge is

23 seeking re te n tio n  in  o f f ic e  [TO SUCCEED HIMSELF]. The b a llo t  s h a ll be

24 d iv id ed  in to  fo u r p a rts  and each p a rt s h a ll bear a heading in d ic a tin g

25 the court to  which the candidate is  seeking approva l. W ith in  each

26 p a rt the question o f whether the ju s t ic e  o r judge s h a ll be approved o r

27 re je c te d  s h a ll be se t out in  s u b s ta n tia lly  the fo llo w in g  manner: (A)

28 " S h a i3 ...................................... be re ta in e d  as ju s t ic e  o f the supreme court fo r

^  29 10 ye a rs? " ; (B) " S h a l l ..................................................be re ta in e d  as judge o f the
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1 court o f appeals fo r  e ig h t ye a rs ? " ; (C) "S h a ll ....................................... be re -

2 ta ined  as judge o f the su p e rio r court fo r  s ix  ye a rs ? " ; o r (D) "S h a ll .

3 ................................bu re ta in ed  as judge o f the d is t r ic t  court fo r  fo u r

4 years?" P ro v is io n  s h a ll be made fo r  marking each question "Yes" or

5 "N o ."

6 *  Sec. 4 . AS 1 5 .2 0 .0 7 1 (a ) is  amended to  read:

7 (a) A q u a lif ie d  v o te r  who is  p h y s ic a lly  d isa b le d , im prisoned, or

8 confined to  an in s t i tu t io n  may vote  by [APPLY FOR AN] absentee b a llo t

9 through a personal rep resen ta tive^  A personal re p re se n ta tive  may

10 apply fo r  absentee b a llo ts  on b e h a lf o f p h y s ic a lly  d isabled v o te rs  or

11 vo te rs  imprisoned or confined to  an in s t i tu t io n  to  the fo llo w in g

12 e le c tio n  o f f ic ia ls  a t the times s p e c ifie d :

13 (1) to  an absentee v o tin g  o f f i c ia l  in  the e le c tio n  d is t r ic t  ^

14 in  which the v o te r  res id es on o r a f te r  the 15th day before an e le c tio n

15 up to  and in c lu d in g  the day o f the e le c tio n ;

16 (2) to  an e le c tio n  su p erv iso r

17 (A) a f te r  a date announced by the d ire c to r  under

18 AS 1 5 .2 0 .0 4 8 (b ) ; and

19 (B) on or a f te r  the 15th day before an e le c tio n  up to

20 and in c lu d in g  the date o f the e le c t io n ;

21 (3) to  an absentee v o tin g  o f f i c ia l  a t an absentee v o tin g

22 s ta tio n  designated under AS 1 5 .2 0 .0 4 5 (b ) a t a time when the absentee

23 v o tin g  s ta t io n  is  op era tin g ;

24 (4) to  a member o f the e le c tio n  board [CHAIRMAN OR HIS

25 DESIGNEE] on e le c tio n  day in  the p re c in c t in  which the v o te r is  e n t i-

26 t ie d  to vote [EXCEPT THAT THE VOTER MAY NOT APPLY TO THE ELECTION

27 BOARD CHAIRMAN IN AN AREA IN WHICH ABSENTEE VOTING OFFICIALS HAVE BEEN

28 DESIGNATED].

29 *  Sec. 5 . AS 1 5 .2 0 .0 7 1 (b ) is  amended to  read:

CSHB 2 9 3 (Jud) -2- HB0293C



J

c
1 (b) Upon re c e ip t o f a w r it te n  a p p lic a tio n  and proo f o f id e n t i-

2 f ic a t io n  from a [BY] personal re p re s e n ta tiv e , the e le c tio n  o f f i c ia l

3 authorized to  issue the absentee b a llo ts  under (a) o f th is  section

4 [BALLOT] s h a ll provide the b a llo ts  [BALLOT] and o th er absentee vo tin g

5 m a te ria l to  the personal re p re s e n ta tiv e  [ IF  THE WRITTEN APPLICATION IS

6 SIGNED BY THE APPLICANT AND IS  ACCOMPANIED BY A LETTER FROM A LICENSED

7 PHYSICIAN OR A STATEMENT SIGNED BY TWO QUALIFIED VOTERS STATING THAT

8 THE APPLICANT WILL BE UNABLE TO GO TO THE POLLING PLACE BECAUSE OF

9 PHYSICAL D IS AB IL ITY].

10 *  Sec. 6 . AS 1 5 .2 0 .0 7 1 (c ) is  amended to read:

11 (c) The personal re p re se n ta tive  s h a ll d e liv e r  the a p p lic a tio n

12 fo r  an absentee b a llo t  to  the v o te r  as soon as p ra c tic a b le . On the

^  13 completion and re c e ip t o f the a p p lic a tio n  fo r  an absentee b a l lo t . the

14 personal re p re se n ta tive  s h a ll d e liv e r  an absentee b a llo t  to  the v o te r .

15 The [UPON RECEIPT OF AN ABSENTEE BALLOT THROUGH A PERSONAL REPRESENTA-

16 T IVE , THE] v o te r s h a ll proceed to  mark the b a llo t  in  s e c re t, to  place

17 the b a llo t  in  the small envelope, to  place the sm all envelope in  the

18 la rg e r envelope, and to  sign the v o te r 's  c e r t i f ic a te  on the envelope

19 in  the presence o f the personal re p re s e n ta tiv e  who s h a ll w itness and

20 date the s ignature  o f the v o te r . The v o te r must complete the a p p lica -

21 t io n  fo r  the absentee b a l lo t ,  mark the b a llo t^  and sign the v o te r 's

22 c e r t i f ic a t io n  not la te r  than e le c tio n  day. The v o te r s h a ll then

23 re tu rn  the a p p lic a tio n  and the absentee b a llo t  to the personal rep -

24 re s e n ta tiv e  who s h a ll d e liv e r  the b a llo t  to  the e le c tio n  o f f i c ia l  who

25 provided the b a l lo t .  The a p p lic a tio n  and the absentee b a llo t  must be

26 returned to  the e le c tio n  o f f i c ia l  not la te r  than 8 :00  p.m. on e le c tio n

27 day.

28 *  Sec. 7 . AS 15 .2 0 .0 7 1 (d ) is  amended to read:

^  29 (d) Each e le c tio n  o f f i c i a l  s h a ll keep a record o f the name and
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1 s ignature  o f each personal re p re s e n ta tiv e  requesting an absentee

2 b a llo t  and the name o f the person on whose beha lf the b a llo t  is  re -

3 quested. The e le c tio n  o f f i c i a l  s h a ll record the date [AND TIME] the

4 absentee b a llo t  is  provided and the date [TIME] the b a llo t  is  returned

5 to  the e le c tio n  o f f i c i a l .

6 *  Sec. 8 . AS 1 5 .2 0 .0 8 1 (b ) is  amended to read:

7 (b) An a p p lic a tio n  fo r  an absentee b a llo t  by m ail must be re -

8 ceived by the d iv is io n  o f e le c tio n s  [POSTMARKED] not le ss than fo u r

9 [TEN] days before the e le c tio n  fo r  which the absentee b a llo t  is

10 sought. The absentee b a llo t  a p p lic a tio n  s h a ll perm it the person to

11 re g is te r  to  vote under AS 1 5 .0 7 .0 7 0  and to request an absentee b a llo t

12 fo r  each s ta te  e le c tio n  held w ith in  th a t calendar year fo r  which the

13 v o te r is  e l ig ib le  to v o te .

14 *  Sec. 9 . AS 1 5 .2 0 .2 2 0 (b ) is  amended to  read:

15 (b) The s ta te  review board s h a ll review and count absentee

16 b a llo ts  under AS 1 5 .2 0 .0 8 1 (e ) and (h) and questioned b a llo ts  th a t have

17 been forwarded to the d ire c to r  and th a t have not been reviewed or

18 counted by a d is t r ic t  counting board. [ABSENTEE AND QUESTIONED BALLOTS

19 NOT RECEIVED IN THE OFFICE OF THE DIRECTOR BY 4 :00  P.M. ON THE 15TH

20 DAY FOLLOWING THE ELECTION MAY NOT BE COUNTED IN THE REVIEW.]

21 *  Sec. 10. AS 15 .20 .480  is  amended to  raad:

22 Sec. 1 5 .2 0 .4 8 0 . PROCEDURE FOR RECOUNT. Iu  conducting the re -

23 count, the d ire c to r  s h a ll review  a l l  b a llo ts  whether the b a llo ts  were

24 counted at the p re c in c t or by computer o r by the d is t r ic t  absentee

25 counting board o r the questioned b a llo t  counting board to  determine

26 which b a llo ts ,  o r p a rt o f b a l lo ts ,  were p ro p e rly  marked and which

27 b a llo ts  are to be counted in  the reco u n t, and s h a ll check the accuracy

28 o f the o r ig in a l count, the p re c in c t c e r t i f ic a te  and the review . The

29 d ire c to r  s h a ll check the number o f b a llo ts  and questioned b a ilo rs  cast

CSHB 2 93(Jud) -4- HB0293C



in  a p re c in c t against the re g is te rs  and s h a ll check absentee b a llo ts  

voted against absentee b a llo ts  d is t r ib u te d . [THE DIRECTOR SHALL COUNT 

ABSENTEE BALLOTS RECEIVED AFTER CLOSE OF BUSINESS ON THE 15TH DAY 

FOLLOWING THE ELECTION AND BEFORE THE COMPLETION OF THE RECOUNT.] For 

a d m in is tra tiv e  purposes, the d ire c to r  may jo in  and include two or more 

a p p lic a tio n s  in  a s in g le  review and count o f vo te s . The ru le s  in  

AS 15 .15 .360  governing the counting o f hand- marked b a llo ts  and the 

ru le s  in  AS 15 .20 .730  governing the counting o f punch-card b a llo ts  

s h a ll be fo llow ed in  the recount. The b a llo ts  and o ther e le c tio n  

m a te ria l s h a ll remain in  the custody o f the d ire c to r  during the re ­

count and the highest degree o f care s h a ll be exercised to  p ro te c t the 

b a llo ts  against a lte ra t io n  o r m u tila t io n . The recount s h a ll be com­

p le ted  w ith in  10 days. The d ire c to r  may employ a d d itio n a l personnel 

necessary to  a s s is t in  the recount.

*  Sec. 11. AS 15 .2 0 .7 3 0 (b ) is  amended to read:

(b) The computer s h a ll be programmed to  count b a llo ts  as f o l ­

lows : t

(1) a vote may be counted only i f  the punch is  c le a r ly  

spaced in  the square [DESIGNATED BY A PLUS SIGN] fo llo w in g  the name o f 

the candidate the v o te r desires to  s e le c t ;

(2 ) i f  there is  on ly one [PLUS-MARKED] square marked fo r  a 

team whose names are on separate l in e s , such as p resident and v ic e -  

p resident o r governor and lie u te n a n t governor, a punch in  the square 

o r elsewhere in  the rectangle  fo llo w in g  the names s h a ll be counted fo r  

th a t team;

(3) a fa i lu r e  to p ro p e rly  punch a b a llo t card as to one or

more candidates does not i t s e l f  in v a lid a te  the e n t ire  b a l lo t ;

(4 ) i f  a v o te r punches fewer names than there  are persons

to  be e lected to  the o f f ic e ,  a vote s h a ll be counted fo r  each
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c
1 candidate p ro p e rly  marked;

2 (5) i f  a v o te r  punches more names than there  are persons to

3 be e lected to  the o f f ic e ,  the votes fo r  candidates to  th a t o f f ic e

4 s h a ll not be counted;

5 (6) improper marks on the b a llo ts  s h a ll not be counted and

6 s h a ll not in v a lid a te  punches fo r  candidates p ro p e rly  made;

7 (7 ) an erasure o r c o rre c tio n  in v a lid a te s  on ly th a t section

8 o f the b a llo t  in  which i t  appears;

9 (8 ) a vote marked fo r  the candidate fo r  P resident o f the

10 United S tates is  considered and jounted as a vote fo r  the e le c tio n  o f

11 p re s id e n tia l e le c to rs .

12 *  Sec. 12. AS 15 .25 .055  is  amended to read:

13 Sec. 1 5 .2 5 .0 5 5 . REMOVAL OF NAME FROM PRIMARY BALLOT. A candi-

14 d a te 's  name w i l l  appear on the prim ary e le c tio n  b a llo t  unless n o tice

15 o f the [HIS] withdrawal from the prim ary is  received by the d ire c to r

16 a t le a s t 54 [40] days before the date o f the prim ary e le c tio n .

17 *  Sec. 13. AS 15 .25 .110  is  amended to  read:

18 Sec. 1 5 .2 5 .1 1 0 . FILLING VACANCIES BY PARTY PETITION. I f  a

19 candidate nominated a t the prim ary e le c tio n  d ie s , w ithdraws, re s ig n s ,

20 becomes d is q u a lif ie d  from hold ing the o ff ic e  fo r  which the candidate

21 [HE] is  nominated, or is  c e r t i f ie d  as being incapacita ted  in  the

22 manner prescribed by th is  sec tion  a f te r  the prim ary e le c tio n  and 54

23 [40] days o r more before the general e le c tio n , the vacancy may be

24 f i l l e d  by p a rty  p e t i t io n .  The c e n tra l committee o f any p o l i t ic a l

25 p a rty  o r any p a rty  d is t r ic t  committee may c e r t i f y  as being incapaci-

26 ta ted  any candidate nominated by th e ir  respective  p a rty  by p resenting

27 to  the d ire c to r  a sworn statement made by a panel o f th ree licensed

28 p h ys ic ia n s , not more than two o f whom may [SHALL] be o f the same

29 p o l i t ic a l  p a r ty , th a t the candidate is  p h y s ic a lly  o r m entally

c

e
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1 incapacita ted  to  an exten t th a t would [IN  HIS JUDGMENT] prevent the

2 candidate from a c tive  se rv ice  during the term o f o f f ic e  i f  e le c te d .

3 The d ire c to r  s h a ll place the name o f the person nominated by p a rty

4 p e t i t io n  on the general e le c tio n  b a l lo t .  The name o f a candidate

5 d is q u a lif ie d  under th is  section  may [SHALL] not appear on the general

6 e le c tio n  b a llo t .

7 *  Sec. 14. AS 15 .35 .050 is  amended to read:

8 Sec. 1 5 .3 5 .0 5 0 . PLACING NAME OF SUPREME COURT JUSTICE ON BALLOT.

9 The d ire c to r  s h a ll place the name o f a supreme court ju s t ic e  who has

10 p ro p e rly  f i le d  a d e c la ra tio n  o f candidacy fo r  re te n tio n  on the [JUDI-

11 CIAL] b a llo t  in  each ju d ic ia l  d is t r ic t  o f the s ta te  fo r  the general

12 e le c tio n  at which approval is  sought.

13 *  Sec. 15. AS 15.35 .059 is  amended to  read:

14 Sec. 1 5 .3 5 .0 5 9 . PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON

15 BALLOT. The d ire c to r  s h a ll place the name o f a judge o f the court o f

16 appeals who has p ro perly  f i le d  a d e c la ra tio n  o f candidacy fo r  re te n -

17 tio n  on the [JUDICIAL] b a llo t  in  each ju d ic ia l  d is t r ic t  o f the s ta te

18 fo r  the general e le c tio n  at which approval is  sought.

19 *  Sec. 16. AS 15 .35 .090 is  amended to  read:

20 Sec. 1 5 .3 5 .0 9 0 . PLACING NAME OF SUPERIOR COURT JUDGE ON BALLOT.

21 The d ire c to r  s h a ll place the name o f a su p e rio r court judge who has

22 p ro p e rly  f i le d  a d e c la ra tio n  o f candidacy fo r  re te n tio n  on the [JUDI-

23 CIAL] b a llo t  in  the ju d ic ia l  d i s t r ic t  designated in  the [HIS] dec la ra -

24 t io n  o f candidacy fo r  the general e le c tio n  at which approval is

25 sought.

26 *  Sec. 17. AS 15.35.130 is  amended to read:

27 Sec. 15 .35 .130 .  PLACING NAME OF DISTRICT JUDGE ON BALLOT. The

28 d ire c to r  s h a ll place the name o f a d is t r ic t  judge who has p ro p e rly

^  29 f i le d  a d e c la ra tio n  o f candidacy fo r  re te n tio n  on the [JUDICIAL]
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1 b a llo t  in  the ju d ic ia l  d is t r ic t  designated in  the [HIS] d e c la ra tio n  o f

2 candidacy fo r  the general e le c tio n  a t which approval is  sought.

3 - Sec. 18. This Act takes e f fe c t  im m ediately under AS 0 1 .1 0 .0 7 0 (c ) .

c
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CONTIN U A T I O N  F I S C A L  N O T E
HB 293

Division of Elections

T h i s  b i l l  w i l l  r e s u l t  i n  a n  a d d i t i o n a l  c o s t  t o  t h e  D i v i s i o n  
o f  E l e c t i o n s  i n .  o n l y ,  o n e  o f  i t s  p r o v i s i o n s .  T h a t  p r o v i s i o n  
r e l a t e s  t o  t h e  i n c r e a s e  i n  t h e  n u m b e r  o f  s i t e s  w h i c h  w i l l  
h a v e  t o  h a v e  m a t e r i a l s  f o r  p e r s o n a l  r e p r e s e n t a t i v e  v o t i n g  o n  
e l e c t i o n  d a y . "  T h e r e  w i l l '  b e  2 3 8  a d d i t i o n a l  p r e c i n c t s  i n  
w h i c h  m a t e r i a l s  f o r  t h i s  t y p e  o f  v o t i n g - w i l l  b e  n e c e s s a r y .  ••• - 
T h e  e s t i m a t e d  c o s t  f o r  t h e s e  m a t e r i a l s  w i l l  b e  a b o u t  $ 1 , 0 0 0  - 
f o r  e n v e l o p e s ,  a c c o u n t a b i l i t y  r e p o r t s  a n d  a p p l i c a t i o n s .

T h e  r e s t  o f  t h i s  b i l l ,  w i l l  r e s u l t  i n .  a  s a v i n g s  t o  t h e  
D i v i s i o n -  o f .  E l e c t i o n s  i n  f i s c a l  y e a r s  d u r i n g  w h i c h  t h e i r  

. p r i m a r y  a n d  g e n e r a l  e l e c t i o n s .  H o w e v e r ,  t h e  s a v i n g s  t o  b e  
r e a l i z e d  w i l l  f l u c t u a t e  f r o m  y e a r  t o  y e a r .

M o s t  o f  t h e  c o s t  s a v i n g s  r e l a t e  t o  t h e  p r o v i s i o n  w h i c h  
e l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  j u d i c i a l  r e t e n t i o n  
c a n d i d a t e s  b e  p r i n t e d  o n  a .  s e p a r a t e  b a l l o t  c a r d ,  a n d  
e l i m i n a t i o n  o f  l a n g u a g e  r e q u i r i n g  a  p l u s  s i g n  i n  t h e  v o t i n g  
s q u a r e s  o n  p u n c h  c a r d  b a l l o t s .  O f t e n  t h e r e  i s  a d e q u a t e  
s p a c e  o n  t h e  o t h e r  c a r d s  t o  b e  p r i n t e d  t o  a c c o m m o d a t e  t h e  
j u d i c i a l  c a n d i d a t e s .  H o w e v e r ,  t h e  n u m b e r  o f  h o u s e  d i s t r i c t s  
i n  w h i c h  t h i s  i s  t h e  c a s e  d e p e n d s  o n  t h e  n u m b e r  o f  
c a n d i d a t e s  a n d  o f f i c e s  a p p e a r i n g  o n  t h e  b a l l o t ,  a s  w e l l  a s  
t h e  n u m b e r  o f  j u d g e s  u p  f o r  r e t e n t i o n ,  a n d  t h e  n u m b e r  o f  
t o t a l  b a l l o t s  n e e d e d  t o  c o v e r  t h e  n u m b e r  o f  v o t e r s  i n  t h e  
g i v e n  d i s t r i c t s .

T h e  a v e r a g e  c o s t  s a v i n g  r e l a t e d  t o  t h e  e l i m i n a t i o n  o f  t h e  
e x t r a  j u d i c i a l  c a r d  i s  a b o u t  $ 1 1 5 . 0 0  p e r  t h o u s a n d .
E l i m i n a t i o n  o f  t h e  p l u s  s i g n  w o u l d  s a v e  a p p r o x i m a t e l y  $ 2 , 0 0 0  
p e r  e l e c t i o n .  W i t h  t h a t  i n  m i n d ,  a  r e v i e w  o f  t h e  c o s t  
s a v i n g s  f o r  t h e  1 9 8 4  a n d  1 9 8 6 ,  s t a t e w i d e  e l e c t i o n s ,  h a d  t h i s  
b i l l  b e e n  i n  e f f e c t  w o u l d  h a v e  b e e n  a s  f o l l o w s :

1 9 8 4  ( 1 4 . 8 )

1986 (18.1)



T h e  D i v i s i o n  o f  E l e c t i o n s  a n t i c i p a t e s  t h a t  t h e  a m e n d m e n t  
r e q u i r i n g  t h e  m a i l i n g  o f  o f f i c i a l  n o t i c e  o f  p r e c i n c t  
b o u n d a r y  o r  p o l l i n g  p l a c e  c h a n g e  t o  e a c h  i m p a c t e d  v o t e r  
w o u l d  a d d  t o  t h e  o v e r a l l  c o s t s  o f  e l e c t i o n s .  H o w e v e r ,  i n  
v i e w  o f  t h e  f a c t  t h a t  t h e  e x i s t i n g  b i l l  g e n e r a t e s  a  
a n  o v e r a l l  s a v i n g s  i n  t h e  c o s t s  o f  b a l l o t  p r i n t i n g ,  i t  i s  
n o t  e x p e c t e d  t h a t  t h e  c o s t s  r e l a t e d  t o  t h e  a m e n d m e n t  w i l l  
c a u s e  t h e  f i s c a l  n o t e  t o  r e q u i r e  a n  i n c r e a s e  i n  f u n d i n g .  
H o w e v e r ,  t h e  s a v i n g s  i n  b a l l o t  p r i n t i n g  w o u l d  b e  g e n e r a l l y  
o f f s e t  b y  t h e  i n c r e a s e d  c o s t s  r e l a t i v e  t o  i m p l e m e n t a t i o n  t o  
t h e  a m e n d m e n t .  I t  s h o u l d  b e  r e m e m b e r e d  t h a t  t h e  a c t u a l  
s a v i n g s / c o s t s  r a t i o  w o u l d  f l u c t u a t e  f r o m  y e a r  t o  y e a r .

C o s t s  a n t i c i p a t e d  s h o u l d  t h e  a m e n d m e n t  p a s s  w o u l d  i n c l u d e  
p r i n t i n g  o f  c o m p u t e r  s e l f - m a i l e r s  a n d  1 s t  c l a s s  p o s t a g e .

B a s e d  o n  t h e  p r i o r  b i d  a w a r d s  t h e  p r i n t i n g  
o f  s i m i l a r  f o r m s ,  p r i n t i n g  w o u l d  c o m e  t o  $ 0 , 0 6 9  
p e r  u n i t .  P o s t a g e  i s  f i g u r e d  a t  $ 0 . 2 2 .

I n  1 9 8 6 ,  6 5  p o l l i n g  p l a c e s  w e r e  c h a n g e d ,  i m p a c t i n g  
4 4 , 0 7 0  v o t e r s .

A t  2 8 . 9  c e n t s  p e r  i t e m ,  t h e  c o s t  o f  m a i l i n g  t h e s e  
n o t i c e s  w o u l d  h a v e  b e e n  $ 1 2 , 7 3 6 .
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S U B J E C T :  E l e c t i o n s  [CSHB 2 9 3  ( J u d i c i a r y ) ]

T O:  R e p r e s e n t a t i v e  P a t  ^ u r c h o t

FROM: R i c h a r d  A .  B r a d l e y -
L e g i s l a t i v e  C o u n s e ]

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  d e ­
s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  a n a l y s i s  o r  
s u m m a r y  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  
s t a t e m e n t  o f  i t s  c o n t e n t s .  I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a ­
t i o n  o f  t h e  b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  c i r ­
c u m s t a n c e s ,  p l e a s e  a d v i s e .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  AS 1 5 . 0 7 . 0 9 0 ( a )  t o  a l t e r  t h e  
p r o c e d u r e  u n d e r  w h i c h  a  v o t e r  w h o s e  n a m e  i s  c h a n g e d  ( b y  
c o u r t  o r d e r  o r  b y  m a r r i a g e )  m a y  v o t e .  E x i s t i n g  l a w  r e q u i r e s  
t h a t  t h e  v o t e r  n o t i f y  t h e  d i v i s i o n  o f  e l e c t i o n  3 0  d a y s  b e ­
f o r e  t h e  e l e c t i o n  o r  v o t e  u n d e r  t h e  o l d  n a m e .  U n d e r  t h e  
a m e n d m e n t ,  t h e  v o t e r  m a y  v o t e  a  q u e s t i o n e d  b a l l o t .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  AS 1 5 . 1 0 . 0 2 0  b y  a d d i n g  a  n e w  
s u b s e c t i o n  ( b ) .  T h e  s e c t i o n  p r o v i d e s  t h a t  ' ' w h e n e v e r  p o s s i ­
b l e , "  t h e  d i r e c t o r  s h a l l  s e n d  w r i t t e n  n o t i c e  o f  a  c h a n g e  i n  
a  p r e c i n c t  b o u n d a r y  o r  p o l l i n g  p l a c e  t o  a f f e c t e d  v o t e r s  n o t  
l e s s  t h a n  7 n o r  m o r e  t h a n  3 0  d a y s  b e f o r e  t h e  n e x t  s t a t e  
e l e c t i o n .

S e c t i o n  3 o f  t h e  b i l l  a m e n d s  AS 1 5 . 1 5 . 0 3 0 ( 1 0 ) .  T h e  g o a l  o f  
t h e  a m e n d m e n t  w a s  t o  e l i m i n a t e  t h e  r e q u i r e m e n t  t h a t  j u d i c i a l  
r e t e n t i o n  e l e c t i o n  b a l l o t s  b e  p r i n t e d  o n  a  s e p a r a t e  b a l l o t .  
I n  t h a t  c o n n e c t i o n  n o t e  t h a t  A r t .  I V ,  s e c .  6 r e q u i r e s  t h a t  
t h e  r e t e n t i o n  b a l l o t  b e  " n o n p a r t i s a n " ;  p r e s u m a b l y  t h i s  m e a n s  
t h a t  j u d g e s  m a y  n o t  a p p e a r  o n  t h e  b a l l o t  u s e d  f o r  t h e  
e l e c t i o n  o f  t h e  p o l i t i c a l  o f f i c e r s  o f  t h e  s t a t e .
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N o t e  i n  t h i s  c o n n e c t i o n  t h e  c o n f o r m i n g  a m e n d m e n t s  l a t e r  i n  
t h e  b i l l  a t  s e c s .  14  -  17  o f  t h e  b i l l .

S e c t i o n  4 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( a ) .  I t  a u t h o r i z e s
a  p e r s o n a l  r e p r e s e n t a t i v e  t o  a s s i s t  v o t e r s  t o  v o t e  b y  a b s e n ­
t e e  b a l l o t  w h e n  t h e  v o t e r  i s  i m p r i s o n e d  o r  c o n f i n e d  t o  a n
i n s t i t u t i o n .  U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  o n l y  t h o s e  c o n ­
v i c t e d  o f  a  f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  l o s e  t h e  r i g h t  
t o  v o t e .  W i t h  r e g a r d  t o  t h o s e  c o n f i n e d  t o  a n  i n s t i t u t i o n ,  
o n l y  t h o s e  " w h o  h a v e  b e e n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  
u n s o u n d  m i n d "  h a v e  l o s t  t h e  r i g h t  t o  v o t e .  A r t .  V ,  s e c .  2 .

T h e  s a m e  s e c t i o n  a l s o  p e r m i t s  t h e  a p p l i c a t i o n  f o r  t h e  a b s e n ­
t e e  v o t e r  t o  a p p l y  t o  a  m e m b e r  o f  t h e  e l e c t i o n  b o a r d ;  e x i s t ­
i n g  l a n g u a g e  s a y s  t h e  a p p l i c a t i o n  g o e s  t o  t h e  c h a i r m a n  o r  
h i s  d e s i g n e e .  My r e c o r d s  d o  n o t  i n d i c a t e  w h y  t h e  c h a n g e s  
w e r e  m a d e  a t  p a g e  2 ,  l i n e s  2 6  -  2 8 ;  t h e  e l i m i n a t i o n  o f  t h e  
l i m i t a t i o n  s e e m s  t o  b r o a d e n  t h e  g r o u p  o f  o f f i c e r s  f r o m  w h o m  
a b s e n t e e  b a l l o t s  m a y  b e  r e q u e s t e d .

S e c t i o n  5  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( b ) .  T h e  a d d i t i o n  
o f  t h e  r e q u i r e m e n t  o f  i d e n t i f i c a t i o n  c o n f o r m s  t o  t h e  r e ­
q u i r e m e n t s  o f  e x i s t i n g  l a w .  C o m p a r e  AS 1 5 . 0 7 . 0 6 0 .  T h e  r e ­
m a i n d e r  o f  t h e  c h a n g e s  s e e m  c o n f o r m i n g .

S e c t i o n  6 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( c ) .  T h e  c h a n g e s  
a r e  i n t e n d e d  t o  c o n f o r m  t h e  l a w  t o  t h e  r e a l i t y  o f  t h e  e x i s t ­
i n g  p r o c e s s .

S e c t i o n  7 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( d ) .  T h e  l a w  r e -  
l a t e s  t o  a b s e n t e e  v o t i n g  b y  p e r s o n a l  r e p r e s e n t a t i v e .  I t  
a m e n d s  o u t  t h e  e x i s t i n g  r e q u i r e m e n t  t h a t  t h e  e l e c t i o n  o f f i ­
c i a l  r e c o r d  t h e  " t i m e "  t h a t  t h e  a b s e n t e e  b a l l o t  i s  p r o v i d e d  
a n d  r e t u r n e d ;  i t  c o n t i n u e s  t h e  r e q u i r e m e n t  t h a t  t h e  d a t e  b e  
r e c o r d e d  w h e n  t h e  b a l l o t  i s  p r o v i d e d  a n d  a d d s  t h e  r e q u i r e ­
m e n t  t h a t  t h e  d a t e  w h e n  t h e  b a l l o t  i s  r e t u r n e d  b e  r e c o r d e d .

S e c t i o n  8 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 8 1 ( b ) .  I t  s u b s t i ­
t u t e s  a  r e q u i r e m e n t  t h a t  a n  a b s e n t e e  b a l l o t  a p p l i c a t i o n  b e  
" r e c e i v e d  b y  t h e  d i v i s i o n  n o t  l e s s  t h a n  f o u r  d a y s  b e f o r e  t h e  
e l e c t i o n "  i n  p l a c e  o f  t h e  f o r m e r  " p o s t m a r k e d  n o t  l e s s  t h a n  
t e n  d a y s  b e f o r e  t h e  e l e c t i o n " .

S e c t i o n  9  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 2 2 0 ( b ) .  T h e  a m e n d m e n t  
c o n f o r m s  t h e  s e c t i o n  t o  c h a n g e s  m a d e  t o  AS 1 5 . 2 0 . 0 8 1 ( e )  a n d  
( h )  s e v e r a l  y e a r s  a g o  r e g a r d i n g  t h e  t i m e s  w i t h i n  w h i c h  a b ­
s e n t e e  b a l l o t s  m u s t  b e  r e c e i v e d  a f t e r  a n  e l e c t i o n .
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S e c t i o n  10  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 4 8 0 .  T h e  s e c t i o n  i s ,  
1  b e l i e v e ,  a  s e c t i o n  t h a t  w a s  o m i t t e d  f r o m  a n  e a r l i e r  r e ­
v i s i o n  o f  t h e  e l e c t i o n  r e c o u n t  p r o c e d u r e  d a t e s .  W i t h  t h e  
a m e n d m e n t  o f  t h i s  s e c t i o n ,  t h e  g e n e r a l  l a w  o n  t h e  c o u n t i n g  
o f  a b s e n t e e  b a l l o t s  r e c e i v e d  a f t e r  a n  e l e c t i o n  i s  n o w  c o n ­
t r o l l e d  b y  AS 1 5 . 2 0 . 0 8 1 ( e )  a n d  ( h ) .

S e c t i o n  11 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 7 3 0 ( b ) .  T h e  e l i m i n a -  
t i o n  o f  t h e  r e f e r e n c e s  t o  " p l u s  s i g n s "  i s  d e s i g n e d  t o  r e m e d y  
a  c o n f u s i o n :  T h e  e x i s t i n g  l a w  t a l k s  a b o u t  " p u n c h e s "  a n d
" p l u s  s i g n s "  a n d  t h e  q u e s t i o n  h a s  b e e n  w h i c h  c o n t r o l l e d .

S e c t i o n  1 2  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 5 . 0 5 5 .  I t  r e q u i r e s  a  
c a n d i d a t e  i n  t h e  p r i m a r y  e l e c t i o n  t o  g i v e  n o t i c e  o f  a  w i t h ­
d r a w a l  f r o m  t h e  p r i m a r y  e l e c t i o n  e a r l i e r .  T h e  e a r l i e r  n o ­
t i c e  i s  f o r  t h e  b e t t e r  m a n a g e m e n t  o f  t h e  p r i m a r y  e l e c t i o n  
a n d  t h e  p r e p a r a t i o n  o f  t h e  b a l l o t s .

S e c t i o n  13  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 5 . 1 1 0 .  I t  p e r m i t s  a  
p a r t y  t o  n a m e  a  c a n d i d a t e  t o  f i l l  a  v a c a n c y  c a u s e d  b y  a  
w i t h d r a w a l ,  d i s q u a l i f i c a t i o n ,  e t c . ,  o f  a  c a n d i d a t e  n o m i n a t e d  
a t  a  p r i m a r y  e l e c t i o n .

S e c t i o n  14  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 5 0 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  s u p r e m e  
c o u r t  j u s t i c e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i ­
e r ,  t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r ­
t i s a n .

S e c t i o n  15  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 5 9 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  c o u r t  o f  
a p p e a l s  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i ­
e r ,  t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r ­
t i s a n .

S e c t i o n  1 6  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 9 0 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  s u p e r i o r  
c o u r t  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i e r ,  
t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r t i s a n .

S e c t i o n  17  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 1 3 0 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  d i s t r i c t  
c o u r t  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i e r ,  
t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r t i s a n .

Section 18 of the bill establishes an immediate effective
date.
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S U B J E C T :  E l e c t i o n s  [CSHB 2 9 3  ( J u d i c i a r y ) ]

TO :  R e p r e s e n t a t i v e  P a t  P e u r c h o t

FROM: R i c h a r d  A .  B r a d l e y  L /{
L e g i s l a t i v e  C o u n s e A W )

POUCHY STAJECAPIKX 
JUNEAU. AlASKA 99BII 

90/ <165 3B00

Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  d e ­
s c r i b e d  b i l l .

A s  a  p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a  s e c t i o n a l  a n a l y s i s  o r  
s u m m a r y  o f  a  b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  o f  t h e  b i l l  a n d  t h e  b i l l  i t s e l f  i s  t h e  b e s t  
s t a t e m e n t  o f  i t s  c o n t e n t s .  I f  y o u  w o u l d  l i k e  a n  i n t e r p r e t a ­
t i o n  o f  t h e  b i l l  a s  i t  m a y  a p p l y  t o  a  p a r t i c u l a r  s e t  o f  c i r ­
c u m s t a n c e s ,  p l e a s e  a d v i s e .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  AS 1 5 . 0 7 . 0 9 0 ( a )  t o  a l t e r  t h e  
p r o c e d u r e  u n d e r  w h i c h  a  v o t e r  w h o s e  n a m e  i s  c h a n g e d  ( b y  
c o u r t  o r d e r  o r  b y  m a r r i a g e )  m a y  v o t e .  E x i s t i n g  l a w  r e q u i r e s  
t h a t  t h e  v o t e r  n o t i f y  t h e  d i v i s i o n  o f  e l e c t i o n  3 0  d a y s  b e ­
f o r e  t h e  e l e c t i o n  o r  v o t e  u n d e r  t h e  o l d  n a m e .  U n d e r  t h e  
a m e n d m e n t ,  t h e  v o t e r  m a y  v o t e  a  q u e s t i o n e d  b a l l o t .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  AS 1 5 . 1 0 . 0 2 0  b y  a d d i n g  a  n e w  
s u b s e c t i o n  ( b ) .  T h e  s e c t i o n  p r o v i d e s  t h a t  " w h e n e v e r  p o s s i ­
b l e , "  t h e  d i r e c t o r  s h a l l  s e n d  w r i t t e n  n o t i c e  o f  a  c h a n g e  i n  
a  p r e c i n c t  b o u n d a r y  o r  p o l l i n g  p l a c e  t o  a f f e c t e d  v o t e r s  n o t  
l e s s  t h a n  7 n o r  m o r e  t h a n  3 0  d a y s  b e f o r e  t h e  n e x t  s t a t e  
e l e c t i o n .

S e c t i o n  3 o f  t h e  b i l l  a m e n d s  AS 1 5 . 1 5 . 0 3 0 ( 1 0 ) .  T h e  g o a l  o f  
t h e  a m e n d m e n t  w a s  t o  e l i m i n a t e  t h e  r e q u i r e m e n t  t h a t  j u d i c i a l  
r e t e n t i o n  e l e c t i o n  b a l l o t s  b e  p r i n t e d  o n  a  s e p a r a t e  b a l l o t .  
I n  t h a t  c o n n e c t i o n  n o t e  t h a t  A r t .  I V ,  s e c .  6  r e q u i r e s  t h a t  
t h e  r e t e n t i o n  b a l l o t  b e  " n o n p a r t i s a n " ;  p r e s u m a b l y  t h i s  m e a n s  
t h a t  j u d g e s  m a y  n o t  a p p e a r  o n  t h e  b a l l o t  u s e d  f o r  t h e  
e l e c t i o n  o f  t h e  p o l i t i c a l  o f f i c e r s  o f  t h e  s t a t e .
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N o t e  i n  t h i s  c o n n e c t i o n  t h e  c o n f o r m i n g  a m e n d m e n t s  l a t e r  i n  
t h e  b i l l  a t  s e c s .  14  -  17  o f  t h e  b i l l .

S e c t i o n  4 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( a ) .  I t  a u t h o r i z e s  
a  p e r s o n a l  r e p r e s e n t a t i v e  t o  a s s i s t  v o t e r s  t o  v o t e  b y  a b s e n ­
t e e  b a l l o t  w h e n  t h e  v o t e r  i s  i m p r i s o n e d  o r  c o n f i n e d  t o  a n  
i n s t i t u t i o n .  U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  o n l y  t h e s e  c o n ­
v i c t e d  o f  a  f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  l o s e  t h e  r i g h t  
t o  v o t e .  W i t h  r e g a r d  t o  t h o s e  c o n f i n e d  t o  a n  i n s t i t u t i o n ,  
o n l y  t h o s e  " w h o  h a v e  b e e n  j u d i c i a l l y  d e t e r m i n e d  t o  b e  o f  
u n s o u n d  m i n d "  h a v e  l o s t  t h e  r i g h t  t o  v o t e .  A r t .  V ,  s e c .  2 .

T h e  s a m e  s e c t i o n  a l s o  p e r m i t s  t h e  a p p l i c a t i o n  f o r  t h e  a b s e n ­
t e e  v o t e r  t o  a p p l y  t o  a  m e m b e r  o f  t h e  e l e c t i o n  b o a r d ;  e x i s t ­
i n g  l a n g u a g e  s a y s  t h e  a p p l i c a t i o n  g o e s  t o  t h e  c h a i r m a n  o r  
h i s  d e s i g n e e .  My r e c o r d s  d o  n o t  i n d i c a t e  w h y  t h e  c h a n g e s  
w e r e  m a d e  a t  p a g e  2 ,  l i n e s  2 6  -  2 8 ;  t h e  e l i m i n a t i o n  o f  t h e  
l i m i t a t i o n  s e e m s  t o  b r o a d e n  t h e  g r o u p  o f  o f f i c e r s  f r o m  w h o m  
a b s e n t e e  b a l l o t s  m a y  b e  r e q u e s t e d .

S e c t i o n  5  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( b ) .  T h e  a d d i t i o n  
o f  t h e  r e q u i r e m e n t  o f  i d e n t i f i c a t i o n  c o n f o r m s  t o  t h e  r e ­
q u i r e m e n t s  o f  e x i s t i n g  l a w .  C o m p a r e  AS 1 5 . 0 7 . 0 6 0 .  T h e  r e ­
m a i n d e r  o f  t h e  c h a n g e s  s e e m  c o n f o r m i n g .

S e c t i o n  6 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( c ) .  T h e  c h a n g e s  
a r e  i n t e n d e d  t o  c o n f o r m  t h e  l a w  t o  t h e  r e a l i t y  o f  t h e  e x i s t ­
i n g  p r o c e s s .

S e c t i o n  7  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( d ) .  T h e  l a w  r e -  
l a t e s  t o  a b s e n t e e  v o t i n g  b y  p e r s o n a l  r e p r e s e n t a t i v e .  I t  
a m e n d s  o u t  t h e  e x i s t i n g  r e q u i r e m e n t  t h a t  t h e  e l e c t i o n  o f f i ­
c i a l  r e c o r d  t h e  " t i m e "  t h a t  t h e  a b s e n t e e  b a l l o t  i s  p r o v i d e d  
a n d  r e t u r n e d ;  i t  c o n t i n u e s  t h e  r e q u i r e m e n t  t h a t  t h e  d a t e  b e  
r e c o r d e d  w h e n  t h e  b a l l o t  i s  p r o v i d e d  a n d  a d d s  t h e  r e q u i r e ­
m e n t  t h a t  t h e  d a t e  w h e n  t h e  b a l l o t  i s  r e t u r n e d  b e  r e c o r d e d .

S e c t i o n  8 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 0 8 1 ( b ) .  I t  s u b s t i ­
t u t e s  a  r e q u i r e m e n t  t h a t  a n  a b s e n t e e  b a l l o t  a p p l i c a t i o n  b e  
" r e c e i v e d  b y  t h e  d i v i s i o n  n o t  l e s s  t h a n  f o u r  d a y s  b e f o r e  t h e  
e l e c t i o n "  i n  p l a c e  o f  t h e  f o r m e r  " p o s t m a r k e d  n o t  l e s s  t h a n  
t e n  d a y s  b e f o r e  t h e  e l e c t i o n " .

S e c t i o n  9  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 2 2 0 ( b ) .  T h e  a m e n d m e n t  
c o n f o r m s - t h e  s e c t i o n  t o  c h a n g e s  m a d e  t o  AS 1 5 . 2 0 . 0 8 1 ( e )  a n d  
( h )  s e v e r a l  y e a r s  a g o  r e g a r d i n g  t h e  t i m e s  w i t h i n  w h i c h  a b ­
s e n t e e  b a l l o t s  m u s t  b e  r e c e i v e d  a f t e r  a n  e l e c t i o n .
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S e c t i o n  10  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 4 8 0 .  T h e  s e c t i o n  i s ,  
I  b e l i e v e ,  a  s e c t i o n  t h a t  w a s  o m i t t e d  f r o m  a n  e a r l i e r  r e ­
v i s i o n  o f  t h e  e l e c t i o n  r e c o u n t  p r o c e d u r e  d a t e s .  W i t h  t h e  
a m e n d m e n t  o f  t h i s  s e c t i o n ,  t h e  g e n e r a l  l a w  o n  t h e  c o u n t i n g  
o f  a b s e n t e e  b a l l o t s  r e c e i v e d  a f t e r  a n  e l e c t i o n  i s  n o w  c o n ­
t r o l l e d  b y  AS 1 5 . 2 0 . 0 8 1 ( e )  a n d  ( h ) .

S e c t i o n  11 o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 0 . 7 3 0 ( b ) .  T h e  e l i m i n a ­
t i o n  o f  t h e  r e f e r e n c e s  t o  " p l u s  s i g n s "  i s  d e s i g n e d  t o  r e m e d y  
a  c o n f u s i o n :  T h e  e x i s t i n g  l a w  t a l k s  a b o u t  " p u n c h e s "  a n d
" p l u s  s i g n s "  a n d  t h e  q u e s t i o n  h a s  b e e n  w h i c h  c o n t r o l l e d .

S e c t i o n  1 2  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 5 . 0 5 5 .  I t  r e q u i r e s  a  
c a n d i d a t e  i n  t h e  p r i m a r y  e l e c t i o n  t o  g i v e  n o t i c e  o f  a  w i t h ­
d r a w a l  f r o m  t h e  p r i m a r y  e l e c t i o n  e a r l i e r .  T h e  e a r l i e r  n o ­
t i c e  i s  f o r  t h e  b e t t e r  m a n a g e m e n t  o f  t h e  p r i m a r y  e l e c t i o n  
a n d  t h e  p r e p a r a t i o n  o f  t h e  b a l l o t s .

S e c t i o n  13  o f  t h e  b i l l  a m e n d s  AS 1 5 . 2 5 . 1 1 0 .  I t  p e r m i t s  a  
p a r t y  t o  n a m e  a  c a n d i d a t e  t o  f i l l  a  v a c a n c y  c a u s e d  b y  a  
w i t h d r a w a l ,  d i s q u a l i f i c a t i o n ,  e t c . ,  o f  a  c a n d i d a t e  n o m i n a t e d  
a t  a  p r i m a r y  e l e c t i o n .

S e c t i o n  14  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 5 0 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  s u p r e m e  
c o u r t  j u s t i c e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i ­
e r ,  t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r ­
t i s a n .

S e c t i o n  15  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 5 9 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  c o u r t  o f  
a p p e a l s  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i ­
e r ,  t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r ­
t i s a n .

S e c t i o n  16  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 . 0 9 0 .  I t  e l i m i n a t e s  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  s u p e r i o r  
c o u r t  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i e r ,  
t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r t i s a n .

S e c t i o n  17  o f  t h e  b i l l  a m e n d s  AS 1 5 . 3 5 .  1 3 0 ,  I t  e l i m i n a t e . -  
t h e  r e q u i r e m e n t  t h a t  t h e  r e t e n t i o n  e l e c t i o n  f o r  d i s t r i c t  
c o u r t  j u d g e s  b e  o n  a  j u d i c i a l  b a l l o t ;  a s  s u g g e s t e d  e a r l i e r ,  
t h e r e  i s  s t i l l  a  r e q u i r e m e n t  t h a t  t h e  b a l l o t  b e  n o n p a r t i s a n .

Section 18 of the bill establishes an immediate effective
date.
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C O M M E N T S  IN S U P P O R T  OB’
CS F O R  H O U S E  B I L L  293 (Judiciary)

P r e p a r e d  by 
D i v i s i o n  of E l e c t i o n s  

M a r c h  1, 1938

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  C S H B  293 a n d  supports 
its p r o v i s i o n s  in t h e i r  e n t i r e t y .  M u c h  o f  this b i l l  is 
" h o u s e k e e p i n g "  in nature. T h e  t h r u s t  of the bi l l  is to 
a c c o m p l i s h  the f o l l o w i n g  m a j o r  o b j e c t i v e s :

1. S t r e a m l i n e  a b s e n t e e  by  p e r s o n a l  r e p r e s e n t a t i v e  
voting. The c u r r e n t  s t a t u t e s  p u t  an u n d u e  b u r d e n  
on the f r i e n d  or v o l u n t e e r  w h o  o f f e r s  to p r o v i d e  
v o t i n g  a s s i s t a n c e  to a h a n d i c a p p e d ,  d i s a b l e d  for 
i n s t i t u t i o n a l i z e d  voter. The b i l l  r e d u c e s  the 
n u m b e r  o f  i n d i v i d u a l  t r ips r e q u i r e d  b y  the 
r e p r e s e n t a t i v e  b a c k  a n d  forth b e t w e e n  the D i v i s i o n  
of E l e c t i o n s  and the v o t e r  from 5 to 2 b y  a l l o w i n g  
a p p l i c a t i o n  and i s s u a n c e  of b a l l o t s  to o c c u r  
s i m u l t a n e o u s l y  r a t h e r  t h a n  as two s e p a r a t e  p arts 
of the process. T h e  b i l l  w o u l d  also ext e n d  
p e r s o n a l  r e p r e s e n t a t i v e  v o t i n g  s e r v i c e s  to all 
p r e c i n c t s  on e l e c t i o n  d a y  r a t h e r  t h a t  o n l y  at 
s e l e c t e d  sites.

2. R e d u c e  the c o m p l e x i t y  a n d  e x p e n s e  of b a l l o t  
p r i n t i n g . U n d e r  the c u r r e n t  statutes, j udicial 
r e t e n t i o n  c a n d i d a t e s  m u s t  a p p e a r  on a "separate" 
ballot. O f t e n  t h e r e  is a d e q u a t e  s p ace on o t h e r  
b a l l o t  c a r d s  to i n c l u d e  the jud i c i a l  c a n d i d a t e s  
for s p e c i f i c  d i s t r i c t s .  A r e v i e w  of the 1984 and 
1986 g e n e r a l  e l e c t i o n  ba l l o t s ,  i l l u s t r a t e d  th a t  in 
1/3 to 1/2 of the d i s t r i c t s  in the state, all 
c a n d i d a t e s  and issues c o u l d  h a v e  b e e n  a c c o m m o d a t e d  
on  2 b a l l o t  c a r d s  i n s t e a d  o f  3. R e d u c t i o n s  in the 
n u m b e r  of c a rds w h i c h  m u s t  be p r i n t e d  c o u l d  r e s u l t  
in a s a v i n g s  in p a p e r  a n d  p r i n t i n g  costs.

A d d i t i o n a l l y ,  the b i l l  d e l e t e s  r e f e r e n c e  to- a "+" 
sign w h i c h  a p p e a r s  in the p u n c h  b o x e s  in c o m p u t e r  
type ballots. The "+" sign serves no real 
p u r p o s e  b u t  do e s  r e q u i r e  us to p r i n t  two v e r s i o n s  
of the same b a l l o t  in d i s t r i c t s  w h e r e  some 
p r e c i n c t s  v o t e  p u n c h  c a r d s  a n d  some p r e c i n c t s  v o t e  
h a n d  m a r k e d  ballots.

3. R e m e d y  the d e f i c i e n c y  in the c u r r e n t  s tatutes 
w h i c h  t ends to d i s e n f r a n c h i s e  v o t e r s  w h o  c h a n g e  
t h e i r  n a m e s  just p r i o r  to an election. E x i s t i n g  
laws r e q u i r e  t h a t  a v o t e r s  w h o  c h a n g e  t h eir names 
m u s t  u p d a t e  t h e i r  r e g i s t r a t i o n  r e c o r d  30 days 
p r i o r  to the e l e c t i o n  in w h i c h  th e y  seek to vote.



In the S u p r e m e  C o u r t  a c t i o n  r e g a r d i n g  the 
F i s c h e r / U e h l i n g  recount, the D i v i s i o n  w a s  d i r e c t e d  
to c o u n t  the b a l l o t s  o f  v o t e r s  w h o  v o t e d  u n d e r  
their n e w  n a m e s  b u t  h a d  n o t  u p d a t e d  t h eir 
r e g i s t r a t i o n s  as r e q u i r e d  b y  law. T h e  a m e n d m e n t  
p r o p o s e d  in this bill is c o n s i s t e n t  w i t h  the 
fi ndings of  the court.

E l i m i n a t i o n  of late b a l l o t s  from i n c l u s i o n  in 
r e c o u n t s . The bi l l  e l i m i n a t e s  the p r o v i s i o n  w h i c h  
allows b a l l o t s  r e c e i v e d  a f t e r  the s t a t u t o r y  
d e a d l i n e  from b e i n g  c o u n t e d  in recounts. C o n c e r n  
has b e e n  e x p r e s s e d  t h a t  a c c e p t i n g  t h e s e  v e r y  late 
b a l l o t s  o p e n s  a w i n d o w  for f r a u d u l e n t  use of  the 
a b s e n t e e  p r o g r a m  b e c a u s e  1/3 of all m a i l e d  b a l l o t s  
h a v e  no r e a d a b l e  p o s t m a r k .  W i t h  m o r e  and m o r e  
vo t e r s  u s i n g  the by  m a i l  v o t i n g  p r ogram, and 
g r e a t e r  ac c e s s  to a b s e n t e e  v o t e r  lists th a t  
ind i c a t e  w h e t h e r  or n o t  the v o t e r  has r e t u r n e d  a 
v o t e d  ballot, t h e r e  is c o n c e r n  a g r e a t e r  
o p p o r t u n i t y  e x i s t s  to "work" the a b s e n t e e  lists to 
s o l i c i t  v o t e r s  w h o  d i d  not r e t u r n  t h e i r  ba l l o t s ,  
to ca s t  t h e m  a f t e r  e l e c t i o n  day, w h e r e  r a c e s  are 
v e r y  close, p o t e n t i a l l y  i m p a c t i n g  the o u t c o m e  of 
the recount.

E a s e  the im p a c t  of late c a n d i d a c y  w i t h d r a w a l s  by 
c h a n g i n g  the d e a d l i n e  from 40 to 54 da y s  p r i o r  to 
a n election. The D i v i s i o n  o f  E l e c t i o n s  s t r o n g l y  
s u pports t h ese a m e n d m e n t s .  The c u r r e n t  40 day 
d e a d l i n e  s e v e r e l y  c o n s t r i c t s  the a c t u a l  ti m e  frame 
in w h i c h  b a l l o t s  m u s t  be typeset, pro o f r e a d ,  
p r i n t e d  and d i s t r i b u t e d .  In addition, the 
e x i s t i n g  d e a d l i n e s  a l l o w  on l y  10 days for 
p r e p a r i n g  c a m e r a  r e a d y  s a m p l e  b a l l o t s  for 
i n c l u s i o n  in the O f f i c i a l  E l e c t i o n  P a m p h l e t  w h i c h  
b y  law m u s t  be p r i n t e d  a n d  in the m a i l  to v o t e r s  
30 d a y s  p r i o r  to the elect i o n .

E x p a n d e d  s e r v i c e s  to v o t ers. The bi l l  p r o v i d e s  
that v o t e r s  i m p a c t e d  by p o l l i n g  p l a c e  or p r e c i n c t  
b o u n d a r y  c h a n g e s  w i l l  b e  sent n o t i f i c a t i o n  -of the 
c h a n g e s  b e f o r e  the e l e c t i o n .  T h i s  n o t i f i c a t i o n  
sho u l d  be b e n e f i c i a l  in a s s u r i n g  that v o t e r s  k n o w  
w h e r e  to v o t e  on e l e c t i o n  day.

The b i l l  al s o  r e m o v e s  the r e q u i r e m e n t  that 
a p p l i c a t i o n s  for a b s e n t e e  b a l l o t s  be p o s t m a r k e d  10 
days p r i o r  to the e l e c t i o n .  Rather, it e x t e n d s  
the a p p l i c a t i o n  p e r i o d  b y  r e q u i r i n g ,  simply, that 
a p p l i c a t i o n s  be r e c e i v e d  not later than 4 days 
p r i o r  to the e l e c t i o n .
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TO:

M a y  6, 1987

FROM:

S U B J E C T :

M e m b e r s  of  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
Rep. F r a n  U l m e r ,  C h a i r m a n

L y m a n  H o f f m a n ,  V i c e - C h a i r m a n  
" R e d” B o u c h e r  
C l i f f  D a v i d s o n  
D a v e  D o n l e y  
T e r r y  Mart; '
C u r t  M e n a r d

Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

Rep. P a t  P o u r c h o t  

H o u s e  B i l l  293 - R e l a t i n g  t o  E l e c t i o n s

T h e  b i l l  a d d r e s s e s  t h e  i s s u e  o f  v o t e r s  w h o  c h a n g e  t h e i r  n a m e  
d u e  t o  m a r r i a g e  o r  d i v o r c e ?  e l i m i n a t e s  a s t a t u t o r y  r e q u i r e m e n t  
t h a t  j u d i c i a l  r e t e n t i o n  c a n d i d a t e s  b e  p l a c e d  o n  a s e p a r a t e  
b a l l o t ;  s i m p l i f i e s  t h e  p r o c e s s  b y  w h i c h  a d i s a b l e d  or  
o t h e r w i s e  c o n f i n e d  p e r s o n  c a n  v o t e ?  c h a n g e d  t h e  d e a d l i n e  for 
w i t h d r a w a l  o f  a c a n d i d a t e ' s  n a m e  f r o m  t h e  b a l l o t  f r o m  40 d a y s  
t o  54 d a y s  b e f o r e  t h e  e l e c t i o n ?  d e l e t e s  r e f e r e n c e s  t o  t h e  
l a n g u a g e  " d e s i g n a t e d  b y  a p l u s  s i g n "  w h e n  d e s c r i b i n g  b a l l o t s .

F i n a l l y ,  t h i s  b i l l  w o u l d  e l i m i n a t e  t h e  p r o v i s i o n  t h a t  a l l o w s  
b a l l o t s  t o  b e  c o u n t e d  in  a r e c o u n t  t h a t  a r e  r e c e i v e d  a f t e r  t h e  
s t a t u t o r y  d e a d l i n e s  t h u s  r e d u c i n g  t h e  p o t e n t i a l  f o r  fraud.

A  b r i e f  s u m m a r y  of  H o u s e  B i l l  293 is a t t a c h e d  f o r  y o u r  
i n f o r m a t i o n .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  bill.



R e p .  P a t  P o u r c h o t
M a y  5 ,  1 9 8 7

S U M M A R Y  O F  H O U S E  B I L L  293 
‘A n  A c t  r e l a t i n g  to e l e c t i o n s "

S e c t i o n  1. C u r r e n t  s t a t u t e  s t a t e s  t h a t  a v o t e r  w h o  h a s  
c h a n g e d  t h e i r  n a m e  m a y  v o t e  u n d e r  t h e i r  p r e v i o u s  name, b u t  if 
t h e  v o t e r  d e s i r e s  t o  v o t e  u n d e r  t h e i r  n e w  n a m e  t h e y  m u s t  
c h a n g e  t h e i r  r e g i s t r a t i o n  30 d a y s  p r i o r  t o  t h e  e l e c t i o n .

Q u e s t i o n s  c o n c e r n i n g  t h i s  s e c t i o n  of t h e  s t a t u t e  w e r e  r a i s e d  
in t h e  r e c e n t  F i s c h e r / U e h l i n g  r e c o u n t .  T h e  S u p r e m e  C o u r t  
o r d e r e d  t h e  b a l l o t s  c o u n t e d  o f  t h o s e  v o t e r s  w h o  v o t e d  u n d e r  
t h e i r  n e w  n a m e  b u t  h a d  n o t  u p d a t e d  t h e i r  r e g i s t r a t i o n  r e c o r d s  
a s  r e q u i r e d  b y  s t a t u t e .  In  o r d e r  t o  c l a r i f y  t h i s  s t a t u t e ,  
t h i s  p r o p o s e d  a m e n d m e n t  s i m p l y  a l l o w s  t h e  v o t e r  to  v o t e  u n d e r  
t h e i r  p r e v i o u s  n a m e  o r  v o t e  a q u e s t i o n e d  b a l l o t  if t h e y  w i s h  
t o  v o t e  u s i n g  t h e i r  n e w  name.

S e c t i o n  2, 8-11. T h e s e  s e c t i o n s  a d d r e s s  t h e  r e q u i r e m e n t  t h a t  
j u d i c i a l  r e t e n t i o n  c a n d i d a t e s  b e  p r i n t e d  o n  a s e p a r a t e  
n o n p a r t i s a n  j u d i c i a l  b a l l o t .  O f t e n  t h e r e  is a d e q u a t e  s p a c e  o n  
t h e  f i r s t  b a l l o t  c a r d  t o  i n c l u d e  t h e  j u d g e s .  T h e  D i v i s i o n  of 
E l e c t i o n s  b e l i e v e s  t h e y  c o u l d  r e d u c e  c o s t s  b y  e l i m i n a t i n g  t h e  
s t a t u t o r y  r e q u i r e m e n t  o f  p r i n t i n g  a n  a d d i t i o n a l ,  s e p a r a t e  
b a l l o t  c a r d  f o r  r e t e n t i o n  of  j u d ges. E a c h  b a l l o t  c a r d  c o s t s  
a p p r o x i m a t e l y  16 cents.

H i s t o r i c a l l y  it w a s  n e c e s s a r y  t o  p r i n t  t h e  j u d i c i a l  r e t e n t i o n  
o n  s e p a r a t e  n o n p a r t i s a n  b a l l o t  c a r d s  w h e n  t e r r i t o r i a l  
e l e c t i o n s  i n v o l v e d  c l o s e d  p a r t i s a n  ra c e s .  T h e  A l a s k a  C o u r t  
S y s t e m  i n d i c a t e s  t h a t  t h e  J u d i c i a l  B r a n c h  h a s  n o  p r o b l e m  w i t h  
t h e  e l i m i n a t i o n  o f  t h i s  s t a t u t o r y  r e f e r e n c e .

S e c t i o n  3. T h i s  p r o p o s e d  c h a n g e  a l l o w s  f o r  a s i m p l i f i e d  
p r o c e s s  b y  w h i c h  a q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d ,  
i m p r i s o n e d  o r  c o n f i n e d  t o  a n  i n s t i t u t i o n  m a y  v o t e  b y  a b s e n t e e  
b a l l o t  t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e .  C u r r e n t l y  t h e  
p r o c e s s  is c u m b e r s o m e ,  i m p r a c t i c a l  a n d  l e a d s  t o  d i s c o u r a g i n g  
p e o p l e  f r o m  v o t i n g .

S e c t i o n  4. C u r r e n t  l a w  a l l o w s  a b s e n t e e  b a l l o t s  t o  b e  c o u n t e d  
d u r i n g  a r e c o u n t  r e g a r d l e s s  o f  w h e n  t h e  b a l l o t s  w e r e  r e c e i v e d .  
T h e  s t a t u t e  c h a n g e  i n  t h i s  s e c t i o n  w o u l d  d i s a l l o w  t h e  c o u n t i n g  
o f  a b s e n t e e  b a l l o t s  r e c e i v e d  v i a  t h e  m a i l  a f t e r  t h e i r  
r e s p e c t i v e  d e a d l i n e s .  I n  a r e c o u n t ,  d o m e s t i c a l l y  m a i l e d  
b a l l o t s  w o u l d  b e  i n c l u d e d  o n l y  w h e n  r e c e i v e d  t h r o u g h  t h e  1 0 t h  
d a y  a f t e r  t h e  e l e c t i o n .  M i l i t a r y  o r  I n t e r n a t i o n a l l y  m a i l e d  
b a l l o t s  r e c e i v e d  t h r o u g h  t h e  1 5 t h  d a y  a f t e r  t h e  e l e c t i o n  w o u l d  
b e  i n c l u d e d  in a r e c o u n t .



P a g e  t w o R e p .  P a t  P o u r c h o t

T h i s  c h a n g e  w o u l d  h e l p  l i m i t  t h e  p o s s i b i l i t y  of 
" b a l l o t - s t u f f i n g "  of  u n v o t e d  a b s e n t e e s  a f t e r  t h e  d a y  of 
e l e c t i o n s .  A l a s k a  c u r r e n t l y  h a s  t h e  l o n g e s t  t i m e  p e r i o d s  in 
w h i c h  t o  r e c e i v e  a b s e n t e e  b a l l o t s  a f t e r  e l e c t i o n  day.

s e c t i o n  5 . T h is  s u g g e s te d  c h a n g e  i s  " h o u s e k e e p in g "  i n  n a t u r e .  
T h is  s e c t i o n  p ro p o s e s  t h e  d e l e t i o n  o f  t h e  r e f e r e n c e s  t o  t h e  
la n g u a g e  " d e s ig n a t e d  b y  a p lu s  s i g n "  w hen  d e s c r i b i n g  t h e  
s q u a re  b o x  i n  w h ic h  t h e  v o t e r  p u n c h e s  t h e  b a l l o t .  T he  p lu s  
s ig n  s e r v e s  n o  p u r p o s e .  S t a t u t o r y  c i t a t i o n s  r e g a r d in g  
h a n d m a rk e d  b a l l o t s  c o n t a i n  no  s u c h  d e s c r i p t i v e  la n g u a g e  a n d  no 
o t h e r  s e c t i o n s  o f  t h e  e l e c t i o n  la w  c o n t a in s  a n y  r e f e r e n c e  t o  
t h i s  " p l u s  s i g n " .

S e c t i o n s  6 and 7. C u r r e n t  s t a t u t e  s e t  t h e  d e a d l i n e  f o r  
w i t h d r a w a l  o f  a c a n d i d a t e ' s  n a m e  f r o m  t h e  b a l l o t ,  or  
r e p l a c e m e n t  o f  a n a m e  o n  t h e  b a l l o t  a t  40 d a y s  p r i o r  to  t h e  
e l e c t i o n .  A  c h a n g e  i n  t h e  d e a d l i n e  f r o m  40 t o  54 d a y s  w o u l d  
s i g n i f i c a n t l y  i m p r o v e  t h e  D i v i s i o n  o f  E l e c t i o n s  a b i l i t y  t o  
m e e t  t h e  o t h e r  s t a t u t o r y  d e a d l i n e s  w h i c h  a r e  d e p e n d e n t  on 
c o m p l e t i o n  o f  b a l l o t  p r i n t i n g .
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DATE: M a r c h  1, 1988

TO: H o u s e  F i n a n c e  C o m m i t t e e
R e p r e s e n t a t i v e  A1 A d a m s ,  C h a i r  
R e p r e s e n t a t i v e  R o n  L a r s o n  
R e p r e s e n t a t i v e  M i k e  D a v i s  
R e p r e s e n t a t i v e  P e t e r  Go l l  
R e p r e s e n t a t i v e  K a y  W a l l i s  
R e p r e s e n t a t i v e  C.E. S w a c k h a m m e r  
R e p r e s e n t a t i v e  K a y  B r o w n  
R e p r e s e n t a t i v e  M a r k  B o y e r  
R e p r e s e n t a t i v e  S t e v e  F r a n k  
R e p r e s e n t a t i v e  S t e v e  R i e g e r

FROM: R e p r e s e n t a t i v e  P a t  P o u r c h o t ,  V i c e  C h a i r ,  H o u s e  F i n a n c

SUB J E C T :  C S  H B  293 (Judiciary) - R e l a t i n g  t o  E l e c t i o n s

L a s t  s e s s i o n  I i n t r o d u c e d  HB 293, r e l a t i n g  to  e l e c t i o n s .  The 
b i l l  m a k e s  s e v e r a l  t e c h n i c a l  c h a n g e s  to the s t a t u t e s  in an 
a t t e m p t  to c l e a n - u p  e x i s t i n g  a m b i g u i t i e s  a n d  s i m p l i f y  c e r t a i n  
p r o c e d u r e s .  T h e  D i v i s i o n  of E l e c t i o n s  s u p p o r t s  CS H B  293 (JUD) 
and has s t a t e d  t h a t  p a s s a g e  w i l l  a i d  t h e  D i v i s i o n  in e f f e c t i v e l y  
and e f f i c i e n t l y  p e r f o r m i n g  its m a n d a t e d  r e s p o n s i b i l i t i e s .

1) S e c t i o n  1 a m e n d s  e x i s t i n g  s t a t u t e s  to a l l o w  a p e r s o n  w h o  has
c h a n g e d  h i s / h e r  n a m e  but has n o t  r e r e g i s t e r e d  u n d e r  the n e w
n a m e  to v o t e  a q u e s t i o n e d  ballot.

2) S e c t i o n  2 a d d s  a n e w  s u b s e c t i o n  w h i c h  d i r e c t s  the D i v i s i o n
w h e n e v e r  p o s s i b l e  to p r o v i d e  w r i t t e n  n o t i c e  of a c h a n g e  in a 
p r e c i n c t  b o u n d a r y  or p o l l i n g  p l a c e  to e a c h  a f f e c t e d  r e g i s­
te r e d  vo t e r .

3) S e c t i o n  3 w o u l d  d e l e t e  a r e q u i r e m e n t  t h a t  j u d i c i a l  r e t e n t i o n  
c a n d i d a t e s  be  p r i n t e d  on a s e p a r a t e  j u d i c i a l  ballot. The 
A l a s k a  C o u r t  S y s t e m  has i n d i c a t e d  t h a t  the J u d i c i a l  b r a n c h  
has n o  p r o b l e m  w i t h  the e l i m i n a t i o n  of t h i s  s t a t u t o r y  
r e f e r e n c e .  S e c t i o n s  14 t h r o u g h  17 are c o n f o r m i n g  a m e n d­
ments.
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4) S e c t i o n s  4, 5 a n d  6 w o u l d  s i m p l i f y  the p r o c e s s  b y  w h i c h  a 
q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d ,  i m p r i s o n e d  or 
c o n f i n e d  to an i n s t i t u t i o n  m a y  'vote b y  a b s e n t e e  b a l l o t  
t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e .

5) S e c t i o n  7 w o u l d  r e t a i n  the r e q u i r e m e n t  th a t  an e l e c t i o n  
o f f i c i a l  r e c o r d  the da t e  an a b s e n t e e  b a l l o t  is p r o v i d e d  and 
r e t u r n e d  to t h e  e l e c t i o n  o f f i c i a l  b u t  w o u l d  d e l e t e  the 
r e q u i r e m e n t  to r e c o r d  the time.

6) S e c t i o n  8 w o u l d  r e q u i r e  th a t  an a p p l i c a t i o n  for a n  a b s e n t e e  
b a l l o t  b y  m a i l  m u s t  be  r e c e i v e d  b y  the D i v i s i o n  four days 
p r i o r  t o  the e l e c t i o n  r a t h e r  th a n  p o s t m a r k e d  ten days b e f o r e  
the e l e c t i o n .  M a i l  o f t e n  lacks a p o s t m a r k  and w h e n  t here is 
a p o s t m a r k  it is o f t e n  u n r e a d a b l e .

7) S e c t i o n  9 a m e n d s  the s t a t u t e s  r e l a t i n g  to the s t ate r e v i e w  
b o a r d ' s  r e v i e w  a n d  c o u n t i n g  of  a b s e n t e e  b a l l o t s  to c o n f o r m  
to l a n g u a g e  in S e c t i o n  10.

8) S e c t i o n  10 w o u l d  d i s a l l o w  the c o u n t i n g  of a b s e n t e e  b a l l o t s  
n o t  r e c e i v e d  b y  the end of the 10 t h  d a y  a f t e r  the e l e c t i o n  
w h e n  m a i l e d  w i t h i n  the U.S. a n d  t h o s e  n o t  r e c e i v e d  b y  the 
e n d  o f  t h e  1 5 t h  d a y  a f t e r  the e l e c t i o n  w h e n  m a i l e d  fr o m  
o u t s i d e  the U.S. or f r o m  a m i l i t a r y  A P O  or F P O  address.

9) S e c t i o n  11 c l a r i f i e s  e x i s t i n g  s t a t u t e s  by  r e m o v i n g  e x i s t i n g  
r e f e r e n c e  to a "plus sign" w h i c h  h a s  n e c e s s i t a t e d  the 
p r i n t i n g  o f  t w o  v e r s i o n s  of the sa m e  b a l l o t  w h e r e  t h ere is 
b o t h  p u n c h  c a r d  v o t i n g  a n d  h a n d m a r k  v o t i n g  in the same 
d i s t r i c t .

10) S e c t i o n  12 c h a n g e s  the d e a d l i n e  for r e m o v a l  of a na m e  from 
t h e  p r i m a r y  b a l l o t  f r o m  40 to 54 d a y s  p r i o r  to t h e  p r i m a r y  
e l e c t i o n .  T h e  e a r l i e r  n o t i c e  is for t h e  b e t t e r  m a n a g e m e n t  
o f  the p r i m a r y  e l e c t i o n  a n d  the p r e p a r a t i o n  of  the ballots.

11) S e c t i o n  13 a m e n d s  t h e  s t a t u t e s  r e l a t i n g  to f i l l i n g  v a c a n c i e s  
b y  p a r t y  p e t i t i o n  to c o n f o r m  to the r e q u i r e m e n t s  in S e c t i o n  
1 2 .

12) S e c t i o n  18 a d d s  an i m m e d i a t e  e f f e c t i v e  date.
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COMMITTEE

H l a s f e a  g > t a t e  l e g i s l a t u r e

f t a u t i t  o f  i f t e p r e s e n t a t t b e s ;

M E M O R A N D U M

P.O . BOX 104836 
ANCHORAGE. AK 99510 

(W ) (907) 276-6818 
(H ) (907) 338-2425

JUNEAU
P.O. BOX V 

STATE CAPITOL 
JUNEAU. AK 99811 

(907) 465-3712

ANCHORAGE

DATE: M a r c h  1, 1988

TO: H o u s e  F i n a n c e  C o m m i t t e e
R e p r e s e n t a t i v e  A 1  Ada m s ,  C h a i r  
R e p r e s e n t a t i v e  Ron L a r s o n  
R e p r e s e n t a t i v e  M i k e  D a v i s  
R e p r e s e n t a t i v e  P e t e r  Goll 
R e p r e s e n t a t i v e  Kay W a l l i s  
R e p r e s e n t a t i v e  C.E. S w a c k h a m m e r  
R e p r e s e n t a t i v e  K a y  B r o w n  
R e p r e s e n t a t i v e  M a r k  B o y e r  
R e p r e s e n t a t i v e  S t e v e  F r a n k  
R e p r e s e n t a t i v e  S t e v e  R i e g e r

FROM: R e p r e s e n t a t i v e  P a t  P o u r chot, V i c e  C h a i r ,

SUBJECT: CS H B  293 (Judiciary) - R e l a t i n g  to E l e c t i o n s

L a s t  s e s s i o n  I i n t r o d u c e d  HB 293, r e l a t i n g  to e l e c t i o n s .  The 
b i l l  m a k e s  s e v e r a l  t e c h n i c a l  c h a n g e s  to t h e  s t a t u t e s  in an 
a t t e m p t  to c l e a n - u p  e x i s t i n g  a m b i g u i t i e s  a n d  s i m p l i f y  c e r t a i n  
p r o c e d u r e s .  T h e  D i v i s i o n  o f  E l e c t i o n s  s u p p o r t s  CS HB 293 (JUD) 
and has s t a t e d  t h a t  p a s s a g e  w i l l  aid the D i v i s i o n  in e f f e c t i v e l y  
a n d  e f f i c i e n t l y  p e r f o r m i n g  its m a n d a t e d  r e s p o n s i b i l i t i e s .

1) S e c t i o n  1 a m e n d s  e x i s t i n g  s t a t u t e s  to a l l o w  a p e r s o n  w h o  has
c h a n g e d  h i s / h e r  n a m e  b u t  has n o t  r e r e g i s t e r e d  u n d e r  the n e w
n a m e  to v o t e  a q u e s t i o n e d  ballot.

2) S e c t i o n  2 adds a n e w  s u b s e c t i o n  w h i c h  d i r e c t s  the D i v i s i o n
w h e n e v e r  p o s s i b l e  to p r o v i d e  w r i t t e n  n o t i c e  o f  a c h a n g e  in a 
p r e c i n c t  b o u n d a r y  o r  p o l l i n g  p l a c e  to  e a c h  a f f e c t e d  r e g i s­
te r e d  voter.

3) S e c t i o n  3 w o u l d  d e l e t e  a r e q u i r e m e n t  t h a t  j u d i c i a l  r e t e n t i o n  
c a n d i d a t e s  be  p r i n t e d  o n  a s e p a r a t e  j u d i c i a l  ballot. The 
A l a s k a  C o u r t  S y s t e m  has i n d i c a t e d  t h a t  the J u d i c i a l  b r a n c h  
has n o  p r o b l e m  w i t h  the e l i m i n a t i o n  o f  t h i s  s t a t u t o r y  
r e f e r e n c e .  S e c t i o n s  14 t h r o u g h  17 a r e  c o n f o r m i n g  a m e n d­
ments.
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4) S e c t i o n s  4, 5 a n d  6 w o u l d  s i m p l i f y  t h e  p r o c e s s  b y  w h i c h  a 
q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d ,  i m p r i s o n e d  or 
c o n f i n e d  to an  i n s t i t u t i o n  m a y  v o t e  b y  a b s e n t e e  b a l l o t  
t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e .

5) S e c t i o n  7 w o u l d  r e t a i n  the r e q u i r e m e n t  t h a t  an e l e c t i o n  
o f f i c i a l  r e c o r d  the d a t e  an a b s e n t e e  b a l l o t  is p r o v i d e d  and 
r e t u r n e d  to the e l e c t i o n  o f f i c i a l  b u t  w o u l d  d e l e t e  the 
r e q u i r e m e n t  to  r e c o r d  the time.

6) S e c t i o n  8 w o u l d  r e q u i r e  t h a t  an a p p l i c a t i o n  for a n  a b s e n t e e  
b a l l o t  b y  m a i l  m u s t  be r e c e i v e d  b y  t h e  D i v i s i o n  four days 
p r i o r  to the e l e c t i o n  r a t h e r  t h a n  p o s t m a r k e d  ten d a y s  b e f o r e  
the e l e c t i o n .  M a i l  o f t e n  lacks a p o s t m a r k  a n d  w h e n  t h ere is 
a p o s t m a r k  it is o f t e n  u n r e a d a b l e .

7) S e c t i o n  9 a m e n d s  the s t a t u t e s  r e l a t i n g  to t h e  s t a t e  r e v i e w  
b o a r d ' s  r e v i e w  a n d  c o u n t i n g  of a b s e n t e e  b a l l o t s  to c o n f o r m  
to l a n g u a g e  in S e c t i o n  10.

8) S e c t i o n  10 w o u l d  d i s a l l o w  the c o u n t i n g  of a b s e n t e e  b a l l o t s  
no t  r e c e i v e d  b y  the e n d  of the 1 0 t h  d a y  a f t e r  the e l e c t i o n  
w h e n  m a i l e d  w i t h i n  the U.S. a n d  t h o s e  n o t  r e c e i v e d  b y  the 
end o f  t h e  1 5 t h  d a y  a f t e r  the e l e c t i o n  w h e n  m a i l e d  from 
o u t s i d e  t h e  U.S. o r  f r o m  a m i l i t a r y  A P O  o r  F P O  address.

9) S e c t i o n  11 c l a r i f i e s  e x i s t i n g  s t a t u t e s  by  r e m o v i n g  e x i s t i n g  
r e f e r e n c e  to a "plus sign" w h i c h  has n e c e s s i t a t e d  the 
p r i n t i n g  o f  t w o  v e r s i o n s  of the same b a l l o t  w h e r e  t h e r e  is 
b o t h  p u n c h  c a r d  v o t i n g  a n d  h a n d m a r k  v o t i n g  in the same 
di s t r i c t .

10) S e c t i o n  12 c h a n g e s  the d e a d l i n e  f o r  r e m o v a l  o f  a n a m e  f r o m  
the p r i m a r y  b a l l o t  f r o m  40 to  54 da y s  p r i o r  to the p r i m a r y  
e l e c t i o n .  T h e  e a r l i e r  n o t i c e  is for t h e  b e t t e r  m a n a g e m e n t  
o f  t h e  p r i m a r y  e l e c t i o n  a n d  the p r e p a r a t i o n  o f  the ballots.

11) S e c t i o n  13 a m e n d s  t h e  s t a t u t e s  r e l a t i n g  to f i l l i n g  v a c a n c i e s  
b y  p a r t y  p e t i t i o n  to  c o n f o r m  to the r e q u i r e m e n t s  in S e c t i o n  
1 2 .

12) S e c t i o n  18 a d d s  an i m m e d i a t e  e f f e c t i v e  date.



C O M M E N T S  IN S U P P O R T  O F  
H O U S E  B I L L  293 

"An A c t  r e l a t i n g  to e l e c t i o n s "

P r e p a r e d  b y  
T h e  D i v i s i o n  o f  E l e c t i o n s  

A p r i l  30, 1987

T h e  D i v i s i o n  o f  E l e c t i o n s  h a s  r e v i e w e d  H B  293 and s u p p o r t s  
its p r o v i s i o n s  in t h e i r  e n t i r e t y .

S e c t i o n  1 e l i m i n a t e s  t h e  c u r r e n t  r e q u i r e m e n t  t h a t  v o t e r s  w h o  
c h a n g e  t h e i r  n a m e s  m a y  v o t e  u n d e r  t h e  p r e v i o u s  name, b u t  
m u s t  u p d a t e  t h e i r  r e g i s t r a t i o n  r e c o r d  30 d a y s  p r i o r  to the 
e l e c t i o n  in w h i c h  t h e y  se e k  to v o t e ,  in o r d e r  to v o t e  u n d e r  
t h e i r  n e w  n a m e s .  In the S u p r e m e  C o u r t  a c t i o n  r e g a r d i n g  the 
F i s c h e r / U e h l i n g  r e c o u n t ,  the D i v i s i o n  w a s  d i r e c t e d  to c o u n t  
th e  b a l l o t s  o f  v o t e r s  w h o  v o t e d  u n d e r  t h e i r  n e w  n a m e s  b u t  
h a d  n o t  u p d a t e d  t h e i r  r e g i s t r a t i o n  as r e q u i r e d  b y  sta t u t e .  . 
W h i l e  w e  h a v e  n o t  r e c e i v e d  t h e  f o r m a l  o p i n i o n  o n  w h i c h  the 
c o u r t  b a s e d  its d e c i s i o n ,  w e  b e l i e v e  t h a t  the a m e n d m e n t  
p r o p o s e d  b y  t h e  s p o n s o r  is i n  k e e p i n g  w i t h  the i n t e n t  o f  the 
co u r t .  W e  b e l i e v e  th a t  th i s  a m e n d m e n t  is a s t e p  f o r w a r d  in 
a s s u r i n g  t h a t  no  o t h e r w i s e  q u a l i f i e d  v o t e r  is 
d i s e n f r a n c h i s e d  on  the b a s i s  of  an  a d m i n i s t r a t i v e  
t e c h n i c a l i t y .

S e c t i o n s  2 a n d  8 t h r o u g h  11 r e l a t e  to a r e q u i r e m e n t  that 
j u d i c i a l  r e t e n t i o n  c a n d i d a t e s  be p l a c e d  o n  a s e p a r a t e  
b a l l o t .  O f t e n  t h e r e  is a d e q u a t e  s p a c e  o n  o t h e r  
b a l l o t  c a r d s  to i n c l u d e  the j u d i c i a l  c a n d i d a t e s  for a 
s p e c i f i c  d i s t r i c t .  W h i l e  s e v e r a l  d i s t r i c t s  c o n s i s t e n t l y  
r e q u i r e  p r i n t i n g  o f  a t h i r d  c a r d  d u r i n g  a g e n e r a l  e l e c t i o n ,  
w e  a n t i c i p a t e  t h a t  in a n y  g i v e n  e l e c t i o n  y e ar,
1/3 to 1/2 o f  t h e  d i s t r i c t s  in t h e  s t a t e  c o u l d  be 
a c c o m m o d a t e d  w i t h  j u s t  2 b a l l o t  c a r d s  if t h e  r e q u i r e m e n t  for 
a s e p a r a t e  c a r d  for j u d i c i a l  c a n d i d a t e s  w e r e  e l i m i n a t e d .  
B a s e d  o n  a r e v i e w  o f  the n u m b e r  o f  d i s t r i c t s  w h i c h  w o u l d  
h a v e  f a l l e n  i n t o  t h i s  c a t e g o r y  in the 19 8 6  g e n e r a l  e l e c t i o n ,  
14 d i s t r i c t s  w o u l d  h a v e  r e q u i r e d  t h e  p r i n t i n g  o f  o n l y  2 
b a l l o t  c a r d s  if the j u d i c i a l  c a n d i d a t e s  h a d  b e e n  p r i n t e d  on 
t h e  s a m e  c a r d  as o t h e r  c a n d i d a t e s .  T h i s  w o u l d  h a v e  r e s u l t e d  
in a s a v i n g s  o f  n e a r l y  $ 1 5 , 0 0 0  in b a l l o t  p r i n t i n g  costs.

S e c t i o n  5 o f  t h i s  b i l l  c a l l s  for a " h o u s e k e e p i n g "  a m e n d m e n t  
w h i c h  w o u l d  a l s o  r e s u l t  in s i m p l i f i c a t i o n  o f  b a l l o t  p r i n t i n g  
r e q u i r e m e n t s  a n d  a d d i t i o n a l  s a v i n g s  in p r i n t i n g  cos t s .  No 
r e f e r e n c e  is m a d e  to the b o x  in w h i c h  t h e  v o t e r  m a r k s  his o r  
h e r  v o t e  h a v i n g  " a - p l u s  si g n " ,  in s e c t i o n s  o f  the s t a t u t e  
s e t t i n g  o u t  g u i d e l i n e s  for f o r m  o f  the b a l l o t .  H o w e v e r ,  
c i t i n g  the r u l e s  by w h i c h  the d i r e c t o r  is d i r e c t e d  to c o u n t  
o r  n o t  c o u n t  t h e  v o t e s  o n  p u n c h  c a r d  b a l l o t s  b a s e d  on the 
p o s i t i o n i n g  of  the p u n c h  m a r k  w i t h i n  t h e  s q u a r e ,  the



s t a t u t e  i n c l u d e s  l a n g u a g e  "in the s q u a r e  d e s i g n a t e d  b y  the 
p l u s  si g n " .  T h i s  is the o n l y  r e f e r e n c e  to a p l u s  sign but 
b e c a u s e  o f  the i n f e r e n c e ,  the D i v i s i o n  has b e e n  p r i n t i n g  
two v e r s i o n s  o f  the sa m e  b a l l o t  in a l l  i n s t a n c e s  w h e r e  there 
is p u n c h  c a r d  v o t i n g  and h a n d m a r k  v o t i n g  in the same 
d i s t r i c t .  T h e  p l u s  si g n  s e r v e s  no v i a b l e  p u r p o s e ,  b u t  does 
c o m p l i c a t e  the p r i n t i n g ,  c o l l a t i n g ,  p a c k a g i n g  a n d  
d i s t r i b u t i o n  o f  b a l l o t  p r e p a r a t i o n .  W h i l e  s i m p l i f i c a t i o n  of 
the l o g i s t i c s  i n v o l v e d  o u t w e i g h s  o t h e r  a d v a n t a g e s  o f  this 
a m e n d m e n t ,  the s t a t e  c o u l d  e x p e c t  to s a v e  an  a d d i t i o n a l  
$ 2 , 0 0 0  d o l l a r s  in its b a l l o t  p r i n t i n g  c o s t s .

S e c t i o n  3 o f  t h e  b i l l  r e l a t e s  to p e r s o n a l  r e p r e s e n t a t i v e  
vo t i n g .  T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  s i m p l i f y  the p r o c e s s  
b y  w h i c h  a d i s a b l e d  o r  c o n f i n e d  i n d i v i d u a l  v o t e s  t h r o u g h  the 
a s s i s t a n c e  o f  a n o t h e r  party. U n d e r  t h e  e x i s t i n g  s t a t u t e s ,  
an i n d i v i d u a l  a t t e m p t i n g  to h e l p  a d i s a b l e d  v o t e r  v o t e  m u s t  
m a k e  t w o  r o u n d  t r i p s  b e t w e e n  the v o t e r  a n d  t h e  D i v i s i o n  of  
E l e c t i o n s  to c o m p l e t e  the p r o c e s s .

1. T h e  p e r s o n a l  r e p r e s e n t a t i v e  m u s t  v i s i t  the 
D i v i s i o n  o f  E l e c t i o n s  to p i c k  u p  an  a p p l i c a t i o n  
for t h e  vo t e r .  O n c e  the v o t e r  h a s  c o m p l e t e d  the 
a p p l i c a t i o n ,  t h e  p e r s o n a l  r e p r e s e n t a t i v e  r e t u r n s  
it to the D i v i s i o n .

2. T h e  p e r s o n a l  r e p r e s e n t a t i v e  t h e n  p i c k s  up  the 
b a l l o t s ,  g o e s  b a c k  to the v o t e r  w h o  v o t e s  the 
b a l l o t s ,  a n d  t h e n  t h e  p e r s o n a l  r e p r e s e n t a t i v e  m u s t  
r e t u r n  the v o t e d  b a l l o t s  b a c k  to the D i v i s i o n .

U n d e r  t h i s  a m e n d m e n t ,  the p e r s o n a l  r e p r e s e n t a t i v e  w o u l d  
a p p l y  t o  be a p e r s o n a l  r e p r e s e n t a t i v e  o n  behaj.f o f  the 
d i s a b l e d  v o t e r ,  p i c k  u p  t h e  a p p l i c a t i o n  to be  c o m p l e t e d  by  
the v o t e r ,  a n d  t h e  v o t e r ' s  b a l l o t s  a l l  at t h e  s a m e  time.
T h e  v o t e r ' s  c o m p l e t e d  a p p l i c a t i o n  a n d  b a l l o t s  w o u l d  be 
r e t u r n e d  in a s i n g l e  trip.

T h i s  p r o p o s e d  a m e n d m e n t  d u p l i c a t e s  l a n g u a g e  in S e n a t e  Bi l l  
252 w h i c h  s u c c e s s f u l l y  p a s s e d  the S e n a t e  a n d  all c o m m i t t e e s  
in t h e  H o u s e  d u r i n g  the 1 4 t h  L e g i s l a t u r e .  A t  t h a t  time, it 
w a s  a c o m p a n i o n  b i l l  to H o u s e  B i l l  284 w h i c h  w a s  p a s s e d  in t o  
law. H o w e v e r ,  S B  252 d i e d  in H o u s e  R u l e s  in the f inal h o u r s  
of the s e s s i o n .  It is o u r  b e l i e f  t h a t  t h e r e  w a s  a 
m i s u n d e r s t a n d i n g  at t h e  time, t h a t  the p r o v i s i o n s  o f  SB 252 
ha d  a l r e a d y  b e e n  i n c o r p o r a t e d  in t o  the H B  284 w h i c h  was 
p a s s e d  out.

We s u p p o r t  t h i s  p r o v i s i o n  w h i c h  has b e e n  i n t r o d u c e d  again, 
b e c a u s e  w e  b e l i e v e  t h a t  t h e  e x i s t i n g  s t a t u t e s  p u t  an u n d u e  
b u r d e n  o n  p e r s o n a l  r e p r e s e n t a t i v e s ,  a n d  d i s c o u r a g e  v o t i n g  by 
d i s a b l e d  a n d  i n s t i t u t i o n a l i z e d  v o t e r s .



S e c t i o n  4 o f  the b i l l  e l i m i n a t e s  the p r o v i s i o n  in c u r r e n t  
s t a t u t e s  w h i c h  a l l o w s  b a l l o t s  t h a t  a r e  r e c e i v e d  a f t e r  the 
s t a t u t o r y  d e a d l i n e s  f r o m  b e i n g  o p e n e d  a n d  c o u n t e d  in 
r e c o u n t s .  C o n c e r n  has b e e n  e x p r e s s e d  t h a t  the a l l o w a n c e  for 
c o u n t i n g  b a l l o t s  r e c e i v e d  a f t e r  t h e  s t a t u t o r y  d e a d l i n e  
e n h a n c e s  the o p p o r t u n i t y  for i n a p p r o p r i a t e  u s e  o f  the 
s y s t e m .  In a r e v i e w  of  1,800 b y  m a i l  b a l l o t s  f r o m  the 1984 
g e n e r a l  e l e c t i o n  it w a s  d e t e r m i n e d  t h a t  a p p r o x i m a t e l y  1/3 of  
m a i l e d  b a l l o t s  h a d  n o  r e a d a b l e  p o s t m a r k .  R e c o u n t s  are 
u s u a l l y  c a l l e d  for in v e r y  c l o s e  ra c e s .  M o r e  a n d  m o r e  
v o t e r s  a r e ' v o t i n g  b y  m a il, a n d  i n d i v i d u a l s  h a v e  g r e a t e r  
a c c e s s  to a b s e n t e e  v o t e r  l i s t s  t h a n  e v e r  b e f o r e .  C o n c e r n  
h a s  b e e n  e x p r e s s e d  t h a t  t h e s e  c i r c u m s t a n c e s  c o m b i n e d  w i t h  
i n c o n s i s t e n t  u s e  o f  p o s t m a r k s  c o u l d  r e s u l t  in i n d i v i d u a l s  
w o r k i n g  t h e  a b s e n t e e  l ists to s o l i c i t  v o t e r s  w h o  d i d  not 
r e t u r n  t h e i r  b a l l o t s  to c a s t  t h e m  a f t e r  e l e c t i o n  day, 
p o t e n t i a l l y  i m p a c t i n g  the o u t c o m e  o f  t h e  r e c o u n t .

S e c t i o n s  6 a n d  7 s u g g e s t  c o n f o r m i n g  a m e n d m e n t s  to the 
d e a d l i n e  for w i t h d r a w a l  o f  a c a n d i d a t e ' s  n a m e  f r o m  the 
b a l l o t ,  o r  r e p l a c e m e n t  o f  a n a m e  o n  the b a l l o t  p r i o r  to the 
e l e c t i o n .  T h e  a m e n d m e n t s  c h a n g e  the d e a d l i n e  f r o m  40 d a y s  
to 54 d a y s  p r i o r  to the e l e c t i o n .  T h e  D i v i s i o n  s t r o n g l y  
s u p p o r t s  t h i s  c h a n g e .  T h e  40 d a y  d e a d l i n e  s e v e r e l y  
c o n s t r i c t s  the a c t u a l  t i m e  f r a m e  in w h i c h  b a l l o t s  m u s t  be 
t y p e s e t ,  p r o o f r e a d ,  p r i n t e d  a n d  d i s t r i b u t e d .  F o r  e x a m p l e ,  
for g e n e r a l  e l e c t i o n s ,  the e x i s t i n g  d e a d l i n e  a l l o w s  o n l y  10 
d a y s  f o r  p r e p a r i n g  c a m e r a  r e a d y  s a m p l e s  o f  e a c h  f i n a l i z e d  
b a l l o t  for i n c l u s i o n  in t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t  
w h i c h ,  b y  s t a t u t e ,  m u s t  b e  p r i n t e d  a n d  in the m a i l  to v o t e r s  
30 d a y s  b e f o r e  the e l e c t i o n .

In a d d i t i o n ,  b y  m a i l  a b s e n t e e  v o t e r s  s h o u l d  be m a i l e d  t h e i r  
b a l l o t s  at l e a s t  t h r e e  f u l l  w e e k s  b e f o r e  e l e c t i o n  day, a n d  
a b s e n t e e  in p e r s o n  v o t i n g  s t a r t s  15 d a y s  b e f o r e  e a c h  
e l e c t i o n .  T h a t  m e a n s  t h a t  e v e n  in p r i m a r y  e l e c t i o n s ,  
a l l o w i n g  a d e q u a t e  s h i p p i n g  t i m e  f o r  r u r a l  a b s e n t e e  sites, 
a n d  a d e q u a t e  p r e p a r a t i o n  for m a s s  m a i l i n g  o f  by  m a i l  
b a l l o t s ,  t h e  D i v i s i o n  has at b e s t ,  t h r e e  w e e k s  in w h i c h  to 
f i n a l i z e ,  t y p e s e t ,  p r o o f r e a d ,  p r i n t ,  r e c e i v e  a n d  sort, a n d  
f i n a l l y  d i s t r i b u t e  b a l l o t s  a c r o s s  t h e  S t a t e .  T h i s  t i g h t  
t h r e e  w e e k  p e r i o d  can be f u r t h e r  d w i n d l e d  in s i t u a t i o n s  
w h e r e  l a w s u i t s  a r e  f i l e d  c o n t e s t i n g  a c a n d i d a t e ' s  
e l i g i b i l i t y ,  s u c h  as o c c u r r e d  in t h e  1 9 8 6  g u b e r n a t o r i a l  r a c e  
w h i c h  a f f e c t e d  t h e  p r i n t i n g  o f  e v e r y  c a n d i d a t e  c a r d  
s t a t e w i d e .
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D i v i s i o n  o f  E l e c t i o n s  
M a y  4, 1 9 8 7

T h e  f o l l o w i n g  a m e n d m e n t  t o  b e  i n s e r t e d  a f t e r  l i n e  22 is 
r e c o m m e n d e d  to a s s u r e  t h a t  p a r a g r a p h s  (b) a n d  (c) o f  AS 
1 5 . 2 0 . 0 7 1  c o n f o r m  w i t h  t h e  i n t e n t  p r e s c r i b e d  b y  the 
a m e n d m e n t  t o  p a r a g r a p h  ( a ) . A s  it s t a nds, p a r a g r a p h  (b) 
r e q u i r e s  t h a t  the p e r s o n a l  r e p r e s e n t a t i v e  b e  i s s u e d  b a l l o t s  
for the v o t e r  i f  the w r i t t e n  a p p l i c a t i o n  h a s  a l r e a d y  b e e n  
s i g n e d  b y  t h e  v o t e r .  It is t h e  i n t e n t  o f  t h i s  b i l l  to 
r e d u c e  the n u m b e r  o f  s e p a r a t e  t r i p s  the p e r s o n a l  
r e p r e s e n t a t i v e  m u s t  m a k e  in o r d e r  t o  a s s i s t  the d i s a b l e d  or 
c o n f i n e d  v o t e r  in v o t i n g .  In a d d i t i o n ,  it is r e c o m m e n d e d  
t h a t  p a r a g r a p h  (b) be f u r t h e r  a m e n d e d  t o  e l i m i n a t e  l a n g u a g e  
r e g a r d i n g  a s i g n e d  s t a t e m e n t  f r o m  a p h y s i c i a n  o r  two 
q u a l i f i e d  v o t e r s  s t a t i n g  t h a t  the v o t e r  is u n a b l e  to v o t e  at 
the p o l l i n g  p l a c e  b e c a u s e  o f  p h y s i c a l  d i s a b i l i t y .  T h e  
r e q u i r e m e n t  is p r o h i b i t e d  u n d e r  f e d e r a l  law.

A M E N D M E N T :

(b) U p o n  r e c e i p t  of  a w r i t t e n  a p p l i c a t i o n  b y  the 

p e r s o n a l  r e p r e s e n t a t i v e ,  t h e  e l e c t i o n  o f f i c i a l  a u t h o r i z e d  to 

i s s u e  t h e  a b s e n t e e  b a l l o t  s h a l l  p r o v i d e  the b a l l o t  a n d  o t h e r  

a b s e n t e e  v o t i n g  m a t e r i a l , i n c l u d i n g  an a p p l i c a t i o n  for 

a b s e n t e e  b a l l o t  t o  b e  c o m p l e t e d  b y  t h e  v o t e r ,  to  the 

p e r s o n a l  r e p r e s e n t a t i v e  [IF T H E  W R I T T E N  A P P L I C A T I O N  IS 

S I G N E D  B Y  T H E  A P P L I C A N T  A N D  IS A C C O M P A N I E D  B Y  A  L E T T E R  F R O M  

A  L I C E N S E D  P H Y S I C I A N  O R  A  S T A T E M E N T  S I G N E D  B Y  T W O  Q U A L I F I E D  

V O T E R S  S T A T I N G  T H A T  T H E  A P P L I C A N T  W I L L  B E  U N A B L E  T O  G O  TO 

TH E  P O L L I N G  P L A C E  B E C A U S E  O F  P H Y S I C A L  D I S A B I L I T Y ] .

(c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  d e l i v e r  t h e  

v o t e r ' s  a p p l i c a t i o n  f o r  an  a b s e n t e e  b a l l o t  a n d  the b a l l o t  to



the v o t e r  as soon as p r a c t i c a b l e .  U p o n  r e c e i p t  o f  the 

a p p l i c a t i o n  and a n  a b s e n t e e  b a l l o t  t h r o u g h  a p e r s o n a l  

r e p r e s e n t a t i v e ,  the v o t e r  s h a l l  p r o c e e d  to c o m p l e t e  a n d  s i g n  

the a p p l i c a t i o n  a n d  to  m a r k  the b a l l o t  in  s e c r e t ,  to p l a c e  

the b a l l o t  in  t h e  s m a l l  e n v e l o p e ,  t o  p l a c e  the s m a l l  

e n v e l o p e  in the l a r g e r  e n v e l o p e ,  a n d  to s i g n  the v o t e r ' s  

c e r t i f i c a t e  o n  t h e  e n v e l o p e  in the p r e s e n c e  o f  t h e  p e r s o n a l  

r e p r e s e n t a t i v e  w h o  s h a l l  w i t n e s s  a n d  d a t e  the s i g n a t u r e  o f  

the v o t e r .  T h e  v o t e r  m u s t  m a r k  the b a l l o t  a n d  s i g n  the 

v o t e r ' s  c e r t i f i c a t e  a n d  a p p l i c a t i o n  n o t  l a t e r  t h a n  e l e c t i o n  

day. T h e  v o t e r  s h a l l  t h e n  r e t u r n  the a p p l i c a t i o n  and the 

a b s e n t e e  b a l l o t  to the p e r s o n a l  r e p r e s e n t a t i v e  w h o  s h all 

d e l i v e r  t h e  b a l l o t  to the e l e c t i o n  o f f i c i a l  w h o  p r o v i d e d  the 

b a l l o t .  T h e  a b s e n t e e  b a l l o t  m u s t  b e  r e t u r n e d  to the 

e l e c t i o n  o f f i c i a l  n o t  l a t e r  t h a n  8:00 p.m. on e l e c t i o n  day.



R e p r e s e n t a t i v e  P a t  P o u r c h o t
M a r c h  1 ,  1 9 8 8

S U M M A R Y  O F  CS HB 293 (JUDICIARY)
"An A c t  R e l a t i n g  to E l e c t i o n s "

Se c t i o n  1 . C u r r e n t  s t a t u t e  states t h a t  a v o t e r  w h o  has c h a n g e d  
o n e 1s n a m e  b u t  w i s h e s  to v o t e  u n d e r  the n e w  n a m e  m u s t  r e r e g i s t e r  
30 da y s  p r i o r  to the election.

Q u e s t i o n s  c o n c e r n i n g  this s e c t i o n  o f  the s t a t u t e  w e r e  r a i s e d  in 
the 1986 F i s c h e r / U e h l i n g  recount. T h e  S u p r e m e  C o u r t  o r d e r e d  the 
b a l l o t s  c o u n t e d  o f  t hose v o t e r s  w h o  v o t e d  u n d e r  t h e i r  n e w  name 
b u t  had n o t  u p d a t e d  t h e i r  r e g i s t r a t i o n  r e c o r d s  as r e q u i r e d  b y  
statute.

In o r d e r  to c l a r i f y  this statute, t h e  p r o p o s e d  a m e n d m e n t  a l l o w s  a 
v o t e r  to v o t e  u n d e r  o n e ' s  p r e v i o u s  n a m e  O R  to v o t e  a q u e s t i o n e d  
b a l l o t  if the v o t e r  w i s h e s  to use h i s / h e r  n e w  name.

S e c t i o n  2 . T h i s  is a n e w  s u b s e c t i o n  w h i c h  d i r e c t s  the d i r e c t o r  
of e l e c t i o n s ,  w h e n e v e r  possi b l e ,  to send w r i t t e n  n o t i c e  of any 
c h a n g e  in a p r e c i n c t  b o u n d a r y  or p o l l i n g  p l a c e  to e a c h  a f f e c t e d  
r e g i s t e r e d  v o t e r  in the p r e c i n c t  no less t h a n  7 n o r  m o r e  t h a n  30 
days b e f o r e  the n e x t  s t a t e  election.

T h i s  a m e n d m e n t  a t t e m p t s  to m i t i g a t e  a n y  i n c o n v e n i e n c e  c a u s e d  a 
v o t e r  b e c a u s e  of a c h a n g e  in p o l l i n g  place.

S e c t i o n s  3, a n d  14 t h r o u g h  1 7 . T h e s e  s e c t i o n s  a d d r e s s  the 
r e q u i r e m e n t  t h a t  j u d i c i a l  r e t e n t i o n  c a n d i d a t e s  be p r i n t e d  on  a 
s e p a r a t e  n o n p a r t i s a n  j u d i c i a l  ball o t .

In t e r r i t o r i a l  da y s  w h e n  e l e c t i o n s  i n v o l v e d  c l o s e d  p a r t i s a n  
races, it w a s  n e c e s s a r y  to p r i n t  the j u d i c i a l  r e t e n t i o n  c a n d i­
dat e s  on s e p a r a t e  n o n p a r t i s a n  b a l l o t  cards. B e c a u s e  w e  n o w  
in c l u d e  c a n d i d a t e s  o f  all p a r t i e s  on the same c a r d  - t h e  c a r d  is 
e s s e n t i a l l y  n o n p a r t i s a n .  T h e  C o u r t  S y s t e m  has no p r o b l e m  w i t h  
the p r o p o s e d  ame n d m e n t .

B a s e d  on a r e v i e w  of the 1986 g e n e r a l  e l e c t i o n ,  14 d i s t r i c t s  
w o u l d  have r e q u i r e d  the p r i n t i n g  of o n l y  2 b a l l o t  c a r d s  if the 
j u d i c i a l  c a n d i d a t e s  h a d  b e e n  p r i n t e d  on the s a m e  c a r d  as o t h e r  
ca n d i d a t e s .  T h i s  w o u l d  h a v e  r e s u l t e d  in a s a v i n g s  of n e a r l y  
$ 1 5 , 0 0 0  in b a l l o t  p r i n t i n g  costs.

S e c t i o n s  4, 5 and 6 . C h a n g e s  p r o p o s e d  in t h e s e  s e c t i o n s  w o u l d  
s i m p l i f y  the v o t i n g  p r o c e s s  for p e r s o n s  w h o  a r e  p h y s i c a l l y  u n a b l e  
to go to a p o l l i n g  place. T h e  a m e n d m e n t s  are i n t e n d e d  to e n c o u r­
age m o r e  d i s a b l e d  a n d  i n s t i t u t i o n a l i z e d  p e r s o n s  to p a r t i c i p a t e  in 
the v o t i n g  p r ocess.

B e s i d e s  the p h y s i c a l l y  d i s a b l e d ,  the a m e n d m e n t  in s e c t i o n  4 w o u l d  
i n c l u d e  p r i s o n e r s  a n d  p e r s o n s  c o n f i n e d  to an i n s t i t u t i o n  as 
p e r s o n s  e l i g i b l e  for a s s i s t a n c e  f r o m  a p e r s o n a l  r e p r e s e n t a t i v e  in 
v o t i n g  an a b s e n t e e  ballot. S e c t i o n  4 a l s o  a l l o w s  the p e r s o n a l  
r e p r e s e n t a t i v e  to a p p l y  to a n y  m e m b e r  of the e l e c t i o n  b o a r d  
( p r e v i o u s l y  o n l y  t h e  c h a i r m a n  or his designee) for an a b s e n t e e  
ballot.



S e c t i o n  5 and 6 r e d u c e  the n u m b e r  o f  t r ips a p e r s o n a l  r e p r e s e n t­
ati v e  has to m a k e  to the E l e c t i o n  o f f i c e  b y  a l l o w i n g  the r e p r e­
se n t a t i v e  to a p p l y  for, pi c k  up the a p p l i c a t i o n ,  a n d  t h e  v o t e r ' s  
b a l l o t s  all at the same time. U n d e r  c u r r e n t  s t a t u t e  a p e r s o n a l  
r e p r e s e n t a t i v e  m u s t  m a k e  t w o  r o u n d  t r i p s  b e t w e e n  t h e  v o t e r  a n d  
the E l e c t i o n s  o f f i c e  to c o m p l e t e  the p r o c e s s :  1) to p i c k  up and 
r e t u r n  the c o m p l e t e d  a p p l i c a t i o n  a n d  2) t o  p i c k  u p  and r e t u r n  the 
ballot.

S e c t i o n  7 . C u r r e n t  s t a t u t e  r e q u i r e s  th a t  an e l e c t i o n  o f f i c i a l  
r e c o r d  t h e  d a t e  a n d  time and a b s e n t e e  b a l l o t  is p r o v i d e d  and 
received. T h i s  a m e n d m e n t  e l i m i n a t e s  the r e q u i r e m e n t  to record 
the time - w h i c h  s e r v e s  n o . u s e f u l  pur p o s e .

S e c t i o n  8 . C u r r e n t  stat u t e  r e q u i r e s  t h a t  an a p p l i c a t i o n  for an 
a b s e n t e e  b a l l o t  m u s t  be p o s t m a r k e d  t e n  d a y s  p r i o r  t o  the e l e c­
tion. B e c a u s e  m a i l  o f t e n  l a cks a p o s t m a r k  or the p o s t m a r k  is 
u n r e a d a b l e ,  t h e  a m e n d m e n t  w o u l d  d e l e t e  the r e f e r e n c e  to a p o s t­
m a r k  a n d  w o u l d  r e q u i r e  that the a p p l i c a t i o n  be r e c e i v e d  four days 
p r i o r  to the elect i o n .

S e c t i o n  9 : C o n f o r m i n g  a m e n d m e n t  so t h a t  l a n g u a g e  r e l a t i n g  to
state r e v i e w  b o a r d ' s  r e v i e w  a n d  c o u n t i n g  o f  a b s e n t e e  b a l l o t s  
c o n f o r m s  to l a n g u a g e  in S e c t i o n  10 r e l a t i n g  to p r o c e d u r e  for 
recount.

S e c t i o n  1 0 : T h i s  a m e n d m e n t  w o u l d  e l i m i n a t e  the p r o v i s i o n  in
c u r r e n t  s t a t u t e  w h i c h  a l l o w s  b a l l o t s  t h a t  are r e c e i v e d  a f t e r  
s t a t u t o r y  d e a d l i n e s  f r o m  b e i n g  o p e n e d  and c o u n t e d  in recou n t s .

In a r e count, d o m e s t i c a l l y  m a i l e d  b a l l o t s  w o u l d  be i n c l u d e d  o n l y  
w h e n  r e c e i v e d  t h r o u g h  the 10th d a y  a f t e r  the e l e c t i o n .  M i l i t a r y  
o r  i n t e r n a t i o n a l l y  m a i l e d  b a l l o t s  r e c e i v e d  t h r o u g h  the 15th d a y  
a f t e r  the e l e c t i o n  w o u l d  be i n c l u d e d  in a r e count. A l a s k a  
c u r r e n t l y  has the l o n g e s t  t i m e  p e r i o d s  in w h i c h  to r e c e i v e  
a b s e n t e e  b a l l o t s  a f t e r  e l e c t i o n  day.

C u r r e n t  s t a t u t e s  p r o v i d e  the o p p o r t u n i t y  f o r  an i n d i v i d u a l  to 
w o r k  the a b s e n t e e  v o t e r  list to s o l i c i t  v o t e r s  (who d i d  not 
r e t u r n  t h e i r  ballots) to c a s t  t h e m  a f t e r  e l e c t i o n  day. This 
a m e n d m e n t  e l i m i n a t e s  a v e r y  real p o t e n t i a l  for fraud.

S e c t i o n  1 1 : T h i s  a m e n d m e n t  is " h o u s e k e e p i n g "  in n a t ure. T h e
s e c t i o n  p r o p o s e s  t h e  d e l e t i o n  of r e f e r e n c e s  to l a n g u a g e  " d e s­
ign a t e d  b y  a p l u s  sign" w h e n  d e s c r i b i n g  t h e  s q u a r e  b o x  in w h i c h  
the v o t e r  p u n c h e s  t h e  ballot. T h e  p l u s  s i g n  s e r v e s  no p u r p o s e .  
S t a t u t o r y  c i t a t i o n s  r e g a r d i n g  h a n d m a r k e d  b a l l o t s  c o n t a i n  no su c h  
d e s c r i p t i v e  l a n g u a g e  a n d  no o t h e r  s e c t i o n s  of t h e  e l e c t i o n  l a w  
c o n t a i n  a n y  r e f e r e n c e  to this "plus sign."

T h i s  a m e n d m e n t  w i l l  e l i m i n a t e  the n e c e s s i t y  for p r i n t i n g  two 
v e r s i o n s  o f  the same b a l l o t  w h e r e  t h e r e  is b o t h  p u n c h  c a r d  v o t i n g  
an d  h a n d m a r k  v o t i n g  in the sa m e  d i s t r i c t  a n d  w i l l  r e s u l t  in a 
s a v i n g s  o f  $2,000 in b a l l o t  p r i n t i n g  costs.



S e c t i o n  12 and 1 3 : C u r r e n t  s t a t u t e s  set the d e a d l i n e  for w i t h­
dr a w a l  of a c a n d i d a t e ' s  n a m e  f r o m  the b a l l o t  o r  the r e p l a c e m e n t  
o f  a n a m e  o n  the b a l l o t  40 d a y s  p r i o r  to the election.

T h i s  s e v e r e l y  c o n s t r i c t s  to, at best, t h r e e  w e e k s  the ti m e  in 
w h i c h  to p r e p a r e ,  p r i n t  a n d  d i s t r i b u t e  b a l l o t s  a c r o s s  the state. 
In c a s e s  w h e r e  a l a w s u i t  is f i l e d  c o n t e s t i n g  a c a n d i d a t e ' s  
e l i g i b i l i t y  (the 1986 g u b e r n a t o r i a l  race, for example) the time 
f r a m e  can be  f u r t h e r  reduced.

A  c h a n g e  in the d e a d l i n e  f r o m  40 t o  54 d a y s  w o u l d  s i g n i f i c a n t l y  
i m p r o v e  t h e  D i v i s i o n  of E l e c t i o n s '  a b i l i t y  to m e e t  t h e i r  s t a t u­
to r y  d e a d l i n e s  w h i c h  are d e p e n d e n t  on c o m p l e t i o n  of b a l l o t  
p r i n t i n g .
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2 CS  F O R  H O U S E  B I L L  NO. 293 (Judiciary)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T ATE OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " An A c t  r e l a t i n g  to e l e c t i o n s ;  a nd p r o v i d i n g  for an

7 e f f e c t i v e  d a t e . "

8 BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

9 *  S e c t i o n  1. AS  1 5 . 0 7 . 0 9 0 ( a )  is a m e n d e d  to read:

10 (a) A  v o t e r  w h o s e  n a m e  is c h a n g e d  by m a r r i a g e  or  court o r d e r  m a y

11 v o t e  u n d e r  the p r e v i o u s  name, b ut a [IF THE] v o t e r  w ho d e s i r e s  to u s e

12 a [THE] n e w  n a m e  shall v o t e  a q u e s t i o n e d  b a l l o t  [, H E  O R  S HE S H A L L

13 N O T I F Y  T H E  D I R E C T O R  N O T  L A T E R  T H A N  30 DAYS P R E C E D I N G  A N  E L E C T I O N  SO

14 T H A T  T HE R E G I S T R A T I O N  M A Y  B E  A M E N D E D  T O  R E F L E C T  T H E  C H A N G E ] .

15 *  Sec. 2. AS  1 5 . 1 0 . 0 2 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

16 (b) W h e n e v e r  p o s s i b l e ,  the d i r e c t o r  s h all s e n d  w r i t t e n  n o t i c e  of

17 any chan g e  in a p r e c i n c t  b o u n d a r y  or p o l l i n g  p l a c e  to e a c h  a f f e c t e d

18 r e g i s t e r e d  v o t e r  in the p r e c i n c t  not less t h a n  7 n o r  m o r e  t h a n  30 days

19 b e f o r e  the next state election.

20 * Sec. 3. A S  1 5 . 1 5 . 0 3 0 ( 1 0 )  is a m e n d e d  to read:

21 (10) A  [SEPARATE] n o n p a r t i s a n  [JUDICIAL] b a l l o t  shall be

22 d e s i g n e d  fo r  e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is

23 s e e k i n g  r e t e n t i o n  in o f f i c e [TO S U C C E E D  H I M S E L F ] . Th e  b a l l o t  s h all be

24 d i v i d e d  into f o u r  p a r t s  a n d  e a c h  part shall b e a r  a h e a d i n g  i n d i c a t i n g

25 the court to w h i c h  the c a n d i d a t e  is s e e k i n g  a p p r oval. W i t h i n  e a c h

26 part the q u e s t i o n  of w h e t h e r  the j u s t i c e  or j u d g e  s h a l l  be  a p p r o v e d  or

27 r e j e c t e d  shall be set out i n  s u b s t a n t i a l l y  the f o l l o w i n g  manner: (A)

28 " S h a l l .................. be  r e t a i n e d  as j u s t i c e  of the s u p r e m e  court f or

29 10 y e a r s ? " ;  (B) " S h a l l ........................be r e t a i n e d  as j u d g e  of the
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1 c o urt of a p p e a l s  for eight y e a r s ? " ;  (C) " S h a l l  ..................  be re-

2 t a i n e d  as j u d g e  of t he s u p e r i o r  court for s i x  years?"; or  (D) " S h a l l  .

3 ............... be  r e t a i n e d  as j u d g e  of the d i s t r i c t  court for fou r

4 y e a r s ? "  P r o v i s i o n  s h all be m a d e  for m a r k i n g  e a c h  q u e s t i o n  " Y es" or

5 " N o ."

6 * Sec. 4. AS  1 5 . 2 0 . 0 7 1 ( a )  is a m e n d e d  to read:

7 (a) A  q u a l i f i e d  v o t e r  w ho is p h y s i c a l l y  d i s a b l e d , i m p r i s o n e d ,  or

8 c o n f i n e d  to an i n s t i t u t i o n  m a y  v o t e  b y  [APP L Y  F O R  AN] a b s e n t e e  b a l l o t

9 t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e j  A  p e r sonal r e p r e s e n t a t i v e  ma y

10 a p p l y  for a b s e n t e e  b a l l o t s  on b e h a l f  of  physical!- d i s a b l e d  v o t e r s  or

11 v o t e r s  i m p r i s o n e d  or c o n f i n e d  to  a n  i n s t i t u t i o n  to the f o l l o w i n g

12 e l e c t i o n  o f f i c i a l s  at the times specified:

13 (1) to an  a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  d i s t r i c t

14 in w h i c h  the v o t e r  r e s i d e s  on o r  a f t e r  the 1 5 t h  d a y  b e f o r e  a n  e l e c t i o n

15 u p  to a n d  i n c l u d i n g  the d a y  of th e  e l e c tion;

16 (2) to an  e l e c t i o n  s u p e r v i s o r

17 (A) a f t e r  a d a t e  a n n o u n c e d  by the d i r e c t o r  u n d e r

18 AS 1 5 . 2 0 . 0 4 8 ( b ) ;  and

19 (B) o n  or a f t e r  the 1 5 t h  d a y  b e f o r e  an  e l e c t i o n  u p  to

20 and i n c l u d i n g  the d a t e  of t he el e c t i o n ;

21 (3) to an  a b s e n t e e  v o t i n g  o f f i c i a l  at an a b s e n t e e  v o t i n g

22 s t a t i o n  d e s i g n a t e d  u n d e r  A S  1 5 . 2 0 . 0 4 5 ( b )  at a time w h e n  the a b s e n t e e

23 v o t i n g  s t a t i o n  is o p e r ating;

24 (4) to a m e m b e r  of the e l e c t i o n  b o a r d  [C H A I R M A N  O R  H IS

25 D E S I G N E E ]  on e l e c t i o n  day in the p r e c i n c t  i n  w h i c h  the v o t e r  is enti-

26 t i e d  to v o t e  [ E X CEPT T H A T  T H E  V O T E R  M A Y  N O T  A P P L Y  T O  T HE E L E C T I O N

27 B O A R D  C H A I R M A N  IN A N  A R E A  I N  W H I C H  A B S E N T E E  V O T I N G  O F F I C I A L S  H A V E  B E E N

28 D E S I G N A T E D ] .

29 *  Sec. 5. A S  15. 2 0 . 0 7 1 ( b )  is a m e n d e d  to read:
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1 (b) U p o n  r e c e i p t  of a w r i t t e n  a p p l i c a t i o n  a nd p r o o f  of identi-

2 f i c a t i o n  fro m  a [BY] p e r s o n a l  r e p r e s e n t a t i v e ,  the e l e c t i o n  o f f i c i a l

3 a u t h o r i z e d  to i s s u e  the a b s e n t e e  b a l l o t s  u n d e r  (a) of this s e c t i o n

4 [BALLOT] s h all p r o v i d e  the b a l l o t s  [BALLOT] a nd o t h e r  a b s e n t e e  v o t i n g

5 m a t e r i a l  to the p e r s o n a l  r e p r e s e n t a t i v e  [IF T H E  W R I T T E N  A P P L I C A T I O N  IS

6 S I G N E D  EY T H E  A P P L I C A N T  A N D  IS A C C O M P A N I E D  BY  A  L E T T E R  F R O M  A  L I C E N S E D

7 P H Y S I C I A N  O R  A  S T A T E M E N T  S I G N E D  B Y  T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  T H A T

8 T HE A P P L I C A N T  W I L L  BE  U N A B L E  TO G O  TO T H E  P O L L I N G  P L A C E  B E C A U S E  OF

9 P H Y S I C A L  D I S A B I L I T Y ] ,

10 * Sec, 6. A S  1 5 . 2 0 . 0 7 1 ( c )  is a m e n d e d  to read:

11 (c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  shall d e l i v e r  the a p p l i c a t i o n

12 for a n  a b s e n t e e  b a l l o t  to the v o t e r  as s oon as p r a c t i c a b l e .  O n  the

13 c o m p l e t i o n  and r e c e i p t  of the a p p l i c a t i o n  for an a b s e n t e e  ballot, the

14 p e r s o n a l  r e p r e s e n t a t i v e  shall d e l i v e r  a n  a b s e n t e e  ballot to the voter.

15 The [UPON R E C E I P T  OF  A N  A B S E N T E E  B A L L O T  T H R O U G H  A  P E R S O N A L  R E P R E S E N T A -

16 TIVE, THE] v o t e r  s h all p r o c e e d  to m a r k  the b a l l o t  in secret, to p l a c e

17 the b a llot in the s m all envelope, to p l a c e  t he small e n v e l o p e  in the

18 l a r g e r  envelope, a n d  to sign the v o t e r ’s c e r t i f i c a t e  on the e n v e l o p e

19 in the p r e s e n c e  of the p e r s o n a l  r e p r e s e n t a t i v e  who shall w i t n e s s  and

20 date the s i g n a t u r e  of the voter. T he v o t e r  m ust c o m p l e t e  the a p p lica-

21 tion f or the a b s e n t e e  b a l l o t, m a r k  the b a l l o t ^  and s ign the v o t e r ' s

22 c e r t i f i c a t i o n  not l a ter tha n  e l e c t i o n  day. The v o t e r  s h a l l  t h e n

23 r e t u r n  the a p p l i c a t i o n  an d  t he a b s e n t e e  b a l l o t  to the p e r s o n a l  rep-

24 r e s e n t a t i v e  w ho s h a l l  d e l i v e r  the b a l l o t  to the e l e c t i o n  o f f i c i a l  w h o

25 p r o v i d e d  the ballot. T h e  a p p l i c a t i o n  a n d  the a b s e n t e e  b a l l o t  m u s t  be

26 r e t u r n e d  to the e l e c t i o n  o f f i c i a l  not l a t e r  t h a n  8 :00 p.m. on e l e c t i o n

27 day.

28 * Sec. 7. AS 1 5 . 2 0 . 0 7 1 ( d )  is a m e n d e d  to read:

29 (d) E a c h  e l e c t i o n  o f f i c i a l  s h all k e e p  a r e c o r d  of the n a m e  a n d
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s i g n a t u r e  of e a c h  p e r s o n a l  r e p r e s e n t a t i v e  r e q u e s t i n g  an  a b s e n t e e  

b a l l o t  and the n a m e  of the p e r s o n  o n  w h o s e  b e h a l f  the b a l l o t  is r e­

quested. T h e  e l e c t i o n  o f f i c i a l  s h a l l  r e c o r d  the dat e  [AND TIME] the

a b s e n t e e  b a l l o t  is p r o v i d e d  an d  the d a t e  [TIME] the b a llot is r e t u r n e d  

to the e l e c t i o n  official.

* Sec. 8. A S  1 5 . 2 0 . 0 8 1 ( b )  is a m e n d e d  to read:

(b) A n  a p p l i c a t i o n  for an  a b s e n t e e  b a l l o t  by m ail m u s t  be r e­

cei v e d  by the d i v i s i o n  of e l e c t i o n s  [ P O S T MARKED] n ot less t h a n  f o u r

[TEN] days b e f o r e  the e l e c t i o n  f o r  w h i c h  the a b s e n t e e  b a l l o t  is

sought. T he a b s e n t e e  b a l l o t  a p p l i c a t i o n  shall perm i t  the p e r s o n  to 

r e g i s t e r  to v o t e  u n d e r  A S  1 5 . 0 7 . 0 7 0  a nd to request an  a b s e n t e e  b a l l o t  

for e a c h  s t ate e l e c t i o n  h e l d  w i t h i n  that c a l e n d a r  y e a r  for w h i c h  the 

v o t e r  is e l i g i b l e  to vote.

* Sec. 9. AS  1 5 . 2 0 . 2 2 0 ( b )  is a m e n d e d  to read:

(b) T he state r e v i e w  b o a r d  s h a l l  r e v i e w  a nd count a b s e n t e e  

b a l l o t s  u n d e r  AS 1 5 . 2 0 . 0 8 1 ( e )  and (h) a n d  q u e s t i o n e d  b a l l o t s  that h a v e  

b e e n  f o r w a r d e d  to the d i r e c t o r  and that h ave not b e e n  r e v i e w e d  or

c o u n t e d  by a d i s t r i c t  c o u n t i n g  board. [ A B S E N T E E  A N D  Q U E S T I O N E D  B A L L O T S  

N O T  R E C E I V E D  IN T H E  O F F I C E  OF  T H E  D I R E C T O R  BY 4:00 P.M. O N  T H E  15TH 

DA Y  F O L L O W I N G  T HE E L E C T I O N  M A Y  N O T  B E  C O U N T E D  IN T H E  REVIEW.]

* Sec. 10. A S  1 5 . 2 0 . 4 8 0  is a m e n d e d  to read:

Sec. 15.20.480. P R O C E D U R E  F O R  R E C O U N T .  I n  c o n d u c t i n g  t he r e­

count, the d i r e c t o r  s h all r e v i e w  al l  b a l l o t s  w h e t h e r  the b a l l o t s  w e r e  

c o u n t e d  at the p r e c i n c t  or by  c o m p u t e r  o r  by the d i s t r i c t  a b s e n t e e

c o u n t i n g  b o a r d  or the q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  to d e t e r m i n e  

w h i c h  b a l l o t s ,  or part of b a l l o t s ,  w e r e  p r o p e r l y  m a r k e d  and w h i c h

b a l l o t s  are to be c o u n t e d  in the r e c o u n t ,  and shall c h e c k  the a c c u r a c y

of the o r i g i n a l  count, the p r e c i n c t  c e r t i f i c a t e  and the review. T he 

d i r e c t o r  s h all c h e c k  the n u m b e r  of b a l l o t s  and q u e s t i o n e d  b a l l o t s  cast
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#

A

1 in a p r e c i n c t  a g a inst the r e g i s t e r s  a n d  s h all c h e c k  a b s e n t e e  b a l l o t s

2 v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  d i s t r i b u t e d .  [T[IE D I R E C T O R  S H A L L  C O U N T

3 A B S E N T E E  B A L L O T S  R E C E I V E D  A F T E R  C L O S E  O F  B U S I N E S S  ON  T H E  15TH D AY

4 F O L L O W I N G  T H E  E L E C T I O N  A N D  B E F O R E  T H E  C O M P L E T I O N  O F  T H E  R E C O U N T . ]  F or

5 a d m i n i s t r a t i v e  p u r p o s e s ,  the d i r e c t o r  m a y  j o i n  and i n c l u d e  two or mor e

6 a p p l i c a t i o n s  in a sing l e  r e v i e w  a n d  c o unt of votes. T h e  rules in

7 AS  1 5 . 1 5 . 3 6 0  g o v e r n i n g  the c o u n t i n g  of hand- m a r k e d  b a l l o t s  and the

8 rules in A S  15 . 2 0 . 7 3 0  g o v e r n i n g  the c o u n t i n g  of p u n c h - c a r d  b a l l o t s

9 s h all be  f o l l o w e d  in th» recount. The b a l l o t s  a nd o t h e r  e l e c t i o n

10 m a t e r i a l  s h all r e m a i n  in the c u s t o d y  of the d i r e c t o r  d u r i n g  the re-

11 count and the h i g h e s t  d e g r e e  of car e  s h all be  e x e r c i s e d  to p r o t e c t  the

12 b a l l o t s  a g a i n s t  a l t e r a t i o n  or  m u t i l a t i o n .  T he r e c o u n t  s h all be com-

13 p l e t e d  w i t h i n  10 days. The d i r e c t o r  m a y  e m p l o y  a d d i t i o n a l  p e r s o n n e l

14 n e c e s s a r y  to assist in  the recount.

15 *  Sec. 11. A S  15. 2 0 . 7 3 0 ( b )  is a m e n d e d  to read:

16 (b) The c o m p u t e r  s h all be p r o g r a m m e d  to count b a l l o t s  as fol-

17 lows:

18 (1) a v o t e  m ay be c o u n t e d  onl y  if the p u n c h  is c l e a r l y

19 s p a c e d  in the square [ D E S I G N A T E D  B Y  A  P L U S  SIGN] f o l l o w i n g  the nam e  of

20 the c a n d i d a t e  the v o t e r  d e s i r e s  to select;

21 (2) if there is onl y  o ne [ P L U S -MARKED] s q u a r e  m a r k e d  for a

22 t e a m  w h o s e  n a m e s  are o n  s e p a r a t e  lines, s u c h  as p r e s i d e n t  a nd vice-

23 p r e s i d e n t  or  g o v e r n o r  and l i e u t e n a n t  go v e r n o r ,  a p u n c h  in  the s q uare

24 or  e l s e w h e r e  in the r e c t a n g l e  f o l l o w i n g  the n a m e s  s h a l l  be  c o u n t e d  for

25 that team;

26 (3) a f a ilure to p r o p e r l y  p u n c h  a b a l l o t  card as to one or

27 m o r e  c a n d i d a t e s  does not i t s e l f  i n v a l i d a t e  the e n t i r e  ballot;

28 (4) if a v o t e r  p u n c h e s  f e w e r  n a mes t h a n  there are p e r s o n s

29 to be e l e c t e d  to the office, a v o t e  s h all be c o u n t e d  for e a c h
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1 c a n d i d a t e  p r o p e r l y  m a rked;

2 (5) if  a v o t e r  p u n c h e s  m o r e  n a m e s  t h a n  t h e r e  a re p e r s o n s  to

3 be  e l e c t e d  to t h e  office, t he v o t e s  f o r  c a n d i d a t e s  to that o f f i c e

4 s h a l l  no t  be  counted;

5 (6) i m p r o p e r  m a r k s  o n  the b a l l o t s  s h all not be  c o u n t e d  and

6 s h all no t  i n v a l i d a t e  p u n c h e s  f or c a n d i d a t e s  p r o p e r l y  m a d e ;

7 (7) a n  e r a s u r e  o r  c o r r e c t i o n  i n v a l i d a t e s  o n l y  that s e c t i o n

8 of the b a l l o t  in w h i c h  it a p p e a r s ;

9 (8) a v o t e  m a r k e d  f or the c a n d i d a t e  f or P r e s i d e n t  of the

10 U n i t e d  S t a t e s  is c o n s i d e r e d  a nd c o u n t e d  as a v o t e  f o r  t h e  e l e c t i o n  of

11 p r e s i d e n t i a l  electors.

12 *  Sec. 12. A S  1 5 . 2 5 . 0 5 5  is a m e n d e d  to read:

13 Sec. 15.25.055. R E M O V A L  O F  N A M E  F R O M  P R I M A R Y  B A L L O T .  A  candi-

14 d a t e ' s  n a m e  w i l l  a p p e a r  on  the p r i m a r y  e l e c t i o n  b a l l o t  u n l e s s  n o t i c e

15 of the [HIS] w i t h d r a w a l  f rom the p r i m a r y  is r e c e i v e d  by  the d i r e c t o r

16 at least 54 [40] days b e f o r e  the d a t e  of the p r i m a r y  el e c t i o n .

17 *  Sec. 13. AS  1 5 . 2 5 . 1 1 0  is a m e n d e d  to read:

18 Sec. 15.25.110. F I L L I N G  V A C A N C I E S  BY P A R T Y  P E T ITION. If a

15 c a n d i d a t e  n o m i n a t e d  at the p r i m a r y  e l e c t i o n  dies, w i t h d r a w s ,  resigns,

20 b e c o m e s  d i s q u a l i f i e d  f r o m  h o l d i n g  the o f f i c e  f or w h i c h  t h e  c a n d i d a t e

21 [HE] is n o m i n a t e d ,  or is c e r t i f i e d  as b e i n g  i n c a p a c i t a t e d  in the

22 m a n n e r  p r e s c r i b e d  by this s e c t i o n  a f t e r  the p r i m a r y  e l e c t i o n  and 54

23 [40] d ays or m o r e  b e f o r e  the g e n e r a l  el e c t i o n ,  th e  v a c a n c y  m a y  be

24 f i l l e d  by p a r t y  pe t i t i o n .  T h e  c e n t r a l  c o m m i t t e e  of any p o l i t i c a l

25 p a r t y  or  a n y  p a r t y  d i s t r i c t  c o m m i t t e e  m a y  c e r t i f y  as b e i n g  i n c a p a c i -

26 t a t e d  any c a n d i d a t e  n o m i n a t e d  by  t h e i r  r e s p e c t i v e  p a r t y  by  p r e s e n t i n g

27 to the d i r e c t o r  a s w o r n  s t a t e m e n t  m a d e  by  a p a n e l  of t h r e e  l i c e n s e d

28 p h y s i c i a n s ,  not m o r e  t h a n  two of w h o m  m a y  [SHALL] be o f  t he sam e

29 p o l i t i c a l  p a r t y ,  that the c a n d i d a t e  is p h y s i c a l l y  o r  m e n t a l l y
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1 i n c a p a c i t a t e d  to an  e x t e n t  that w o u l d  [IN H IS J U D G M E N T ]  p r e v e n t  the

2 c a n d i d a t e  f r o m  a c t i v e  s e r v i c e  d u r i n g  the t e r m  of o f f i c e  if elected.

3 T h e  d i r e c t o r  shall p l a c e  the n a m e  of the p e r s o n  n o m i n a t e d  by p a rty

4 p e t i t i o n  on the g e n e r a l  e l e c t i o n  ballot. The n a m e  of a c a n d i d a t e

5 d i s q u a l i f i e d  u n d e r  this s e c t i o n  m a y  [SHALL] n ot a p p e a r  on the g e n e r a l

6 e l e c t i o n  ballot.

7 *  Sec. 14. AS 1 5 . 3 5 . 0 5 0  is a m e n d e d  to read:

8 Sec. 15.35.050. P L A C I N G  N A M E  OF  S U P R E M E  C O U R T  J U S T I C E  ON B A u L O T .

9 T h e  d i r e c t o r  shall p l ace the nam e  of a s u p r e m e  court j u s t i c e  w h o  has

10 p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  for r e t e n t i o n  c n  the [JUDI-

11 CIAL] b a l l o t  in  e a c h  j u d i c i a l  d i s t r i c t  of the s t a t e  for the g e n e r a l

12 e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

13 * Sec. 15. AS 1 5 . 35.059 is a m e n d e d  to read:

14 Sec. 15.35.059. P L A C I N G  N A M E  O F  J U D G E  OF T H E  C O U R T  OF  A P P E A L S  ON

15 BALLOT. The d i r e c t o r  shall p l a c e  t he n a m e  of a j u d g e  of the court of

16 a p p e a l s  w ho has p r o p e r l y  f i led a d e c l a r a t i o n  of c a n d i d a c y  for reten-

17 t i o n  o n  the [JUDICIAL] b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  of the state

18 for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

19 * Sec. 16. A S  1 5 . 3 5 . 0 9 0  is a m e n d e d  to read:

20 Sec. 15.35.090. P L A C I N G  N A M E  O F  S U P E R I O R  C O U R T  J U D G E  ON BALLOT.

21 T h e  d i r e c t o r  shall p l a c e  the n a m e  of a s u p e r i o r  c o urt j u d g e  w h o  has

22 p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  for r e t e n t i o n  o n  the [JUDI-

23 CIAL] b a l l o t  in  the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in the [HIS] d e c l a r a -

24 t i o n  of c a n d i d a c y  for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is

25 sought.

26 * Sec. 17. AS 15 . 3 5 . 1 3 0  is a m e n d e d  to read:

27 Sec. 15.35.130. P L A C I N G  N A M E  O F  D I S T R I C T  J U D G E  ON  B A LLOT. The

28 d i r e c t o r  shall p l a c e  the n ame of a d i s t r i c t  j u d g e  w h o  h as p r o p e r l y

29 f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  fc>r r e t e n t i o n  o n  the [JUDICIAL]
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b a l l o t  in the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in the [HIS] d e c l a r a t i o n  

c a n d i d a c y  f o r  the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

* Sec. 18. T h i s  A ct takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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O r i g i n a l  sponsors: P o u r c h o t  a n d  U l m e r

IN T HE H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 293 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Ac t  entitled: " An A ct r e l a t i n g  to e l e c t i o n s . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS  1 5 . 0 7 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) A  v o t e r  w h o s e  n a m e  is c h a n g e d  by m a r r i a g e  or court o r d e r  may

v o t e  u n d e r  the p r e v i o u s  name, but a [IF THE] v o t e r  w ho d e s i r e s  to use

a [THE] n e w  n a m e  shall v o t e  a q u e s t i o n e d  b a l l o t  [, H E  O R  SH E  S H A L L  

N O T I F Y  T H E  D I R E C T O R  N O T  L A T E R  T H A N  30 D A Y S  P R E C E D I N G  A N  E L E C T I O N  SO 

T H A T  T H E  R E G I S T R A T I O N  M A Y  B E  A M E N D E D  TO  R E F L E C T  T H E  CHANGE].

* Sec. 2. A S  1 5 . 1 5 . 0 3 0 ( 1 0 )  is a m e n d e d  to read:

(10) A  [SEPARATE] n o n p a r t i s a n  [JUDICIAL] b a l l o t  s h all be

d e s i g n e d  f o r  e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or j u d g e  is

se e k i n g  r e t e n t i o n  in o f f i c e  [TO S U C C E E D  H I M S E L F ] . The b a l l o t  s h all be 

d i v i d e d  into f o u r  p a r t s  a n d  e a c h  part shall b e a r  a  h e a d i n g  i n d i c a t i n g  

the court to w h i c h  the c a n d i d a t e  is s e e k i n g  approval. W i t h i n  e a c h  

part the q u e s t i o n  of w h e t h e r  the j u s t i c e  or j u d g e  s h all be a p p r o v e d  or 

r e j e c t e d  s h all be set out i n  s u b s t a n t i a l l y  the f o l l o w i n g  manner: (A)

" S h a l l  ................  be r e t a i n e d  as j u s t i c e  of the s u p r e m e  court for

10 y e a r s ? " ;  (B) " S h a l l ..................... be r e t a i n e d  as j u d g e  of the

court of a p p e a l s  for eight years?"; (C) " S h a l l .....................be r e­

tain e d  as j u d g e  of the s u p e r i o r  court for s ix y e a r s ? " ;  o r  (D) " S hall .

...............  be  r e t a i n e d  as j u d g e  of the d i s t r i c t  court for four

y e a r s ? "  P r o v i s i o n  s h all be m a d e  f or m a r k i n g  e a c h  q u e s t i o n  "Yes" or

"No."

* Sec. 3. A S  1 5 . 2 0 . 0 7 1 ( a )  is a m e n d e d  to read:
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1 (a) A  q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d , i m p r i soned, or

2 c o n f i n e d  to a n  i n s t i t u t i o n  m a y  v o t e  by [ A PPLY F O R  AN] a b s e n t e e  b a l l o t

3 t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e ^  A  p e r s o n a l  r e p r e s e n t a t i v e  m ay

A a p p l y  f o r  a b s e n t e e  b a l l o t s  on  b e h a l f  of p h y s i c a l l y  d i s a b l e d  v o t e r s  or

5 v o t e r s  i m p r i s o n e d  or c o n f i n e d  to a n  i n s t i t u t i o n  to the f o l l o w i n g

6 e l e c t i o n  o f f i c i a l s  a t  t h e  t ime:S s p e c i f i e d :

7 (1) to a n  a b s e n t e e  v o t i n g  o f f i c i a l  i n  the e l e c t i o n  d i s t r i c t

8 in w h i c h  the v o t e r  r e s i d e s  on or  a f t e r  h e  15th d ay b e f o r e  an  e l e c t i o n

9 u p  to a n d  i n c l u d i n g  the d a y  of the e l e ction;

10 (2) to a n  e l e c t i o n  s u p e r v i s o r

11 (A) a f t e r  a d a t e  a n n o u n c e d  by the d i r e c t o r  u n d e r

12 AS  1 5 . 2 0 . 0 4 8 ( b ) ;  and

13 (B) on  o r  a f t e r  the 15th d a y  b e f o r e  a n  e l e c t i o n  u p  to

14 a n d  i n c l u d i n g  the d a t e  of the el e c t i o n ;

15 (3) to a n  a b s e n t e e  v o t i n g  o f f i c i a l  at an  a b s e n t e e  v o t i n g

16 s t a t i o n  d e s i g n a t e d  u n d e r  AS 1 5 . 2 0 . 0 4 5 ( b )  at a t ime w h e n  the absen t e e

17 v o t i n g  s t a t i o n  is o p e r ating;

18 (4) to a m e m b e r  of the e l e c t i o n  b o a r d  [ C H A I R M A N  O R  HIS
I

19 DE S I G N E E ]  on  e l e c t i o n  d ay in th e  p r e c i n c t  in  w h i c h  the v o t e r  is enti-

20 tie d  to v o t e  [ E X C E P T  T H A T  T H E  V O T E R  M A Y  N O T  A P P L Y  T O  T H E  E L E C T I O N

21 B O A R D  C H A I R M A N  IN A N  A R E A  IN W H I C H  A B S E N T E E  V O T I N G  O F F I C I A L S  H A V E  B EEN

22 D E S I G N A T E D ] .

23 * Sec. 4. AS  1 5 . 2 0 . 0 7 1 ( b )  is a m e n d e d  to read:

24 (b) U p o n  r e c e i p t  of a w r i t t e n  a p p l i c a t i o n  a n d  p r o o f  of identi-

25 fi c a t i o n  from a [BY] p e r s o n a l  r e p r e s e n t a t i v e ,  the e l e c t i o n  o f f i c i a l

26 a u t h o r i z e d  to i s sue the a b s e n t e e  b a l l o t s  u n d e r  (a) of  this s e c t i o n

27 [BALLOT] s h a l l  p r o v i d e  the b a l l o t s  [BALLOT] an d  o t h e r  a b s e n t e e  v o t i n g

28 ,iaterial to t he p e r s o n a l  r e p r e s e n t a t i v e  [IF T HE W R I T T E N  A P P L I C A T I O N  IS

29 S I G N E D  B Y  T H E  A P P L I C A N T  A N D  IS A C C O M P A N I E D  B Y  A  L E T T E R  F R O M  A  L I C E N S E D
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P H Y S I C I A N  O R  A  S T A T E M E N T  S I G N E D  B Y  T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  T H A T  

T HE A P P L I C A N T  W I L L  BE  U N A B L E  TO G O  T O  T H E  P O L L I N G  P L A C E  B E C A U S E  OF  

P H Y S I C A L  D I S A B I L I T Y ] .

* Sec. 5. AS 1 5 . 2 0 . 0 7 1 ( c )  is a m e n d e d  to read:

(c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  shall d e l i v e r  the a p p l i c a t i o n  

for an  a b s e n t e e  b a l l o t  to the v o t e r  as s o o n  as p r a c t i c a b l e .  On  the 

c o m p l e t i o n  a nd r e c e i p t  of the a p p l i c a t i o n  for a n  a b s e n t e e  ballot, the 

■pe r s o n a l  r e p r e s e n t a t i v e  shall d e l i v e r  an  a b s e n t e e  b a l l o t  to the voter. 

The [UPON R E C E I P T  OF A N  A B S E N T E E  B A L L O T  T H R O U G H  A  P E R S O N A L  R E P R E S E N T A­

TIVE, THE] v o t e r  shall p r o c e e d  to m a r k  the b a l l o t  in secret, to p l a c e  

the b a llot in the small envelope, to p l a c e  the s m a l l  e n v e l o p e  in the 

larger envelope, and to s ign the v o t e r ' s  c e r t i f i c a t e  on  the e n v e l o p e  

in the p r e s e n c e  of the p e r s o n a l  r e p r e s e n t a t i v e  w ho s h all w i t n e s s  a nd 

date the s i g n a t u r e  of t he voter. T h e  v o t e r  m u s t  c o m p l e t e  the a p p l i c a­

tion f or the a b s e n t e e  ballot, m a r k  the b a l l o t A  an d  s i g n  the v o t e r ' s  

c e r t i f i c a t i o n  not l a ter tha n  e l e c t i o n  day. The v o t e r  shall t h e n  

r e t u r n  the a p p l i c a t i o n  a nd the a b s e n t e e  ballot to the p e r s o n a l  r e p­

rese n t a t i v e  w h o  shall d e l i v e r  the b a l l o t  to the e l e c t i o n  o f f i c i a l  w h o  

p r o v i d e d  the ballot. Th e  a p p l i c a t i o n  a nd the a b s e n t e e  b a l l o t  mus t  be 

r e t u r n e d  to the e l e c t i o n  o f f i c i a l  not l a t e r  t h a n  8:0 0  p.m. on e l e c t i o n  

day.

* Sec. 6. AS 15 . 2 0 . 4 8 0  is a m e n d e d  to read:

Sec. 15.20.480. P R O C E D U R E  F OR RECOUNT. I n  c o n d u c t i n g  t he r e­

count, the d i r e c t o r  shall r e v i e w  all b a l l o t s  w h e t h e r  the b a l l o t s  wer e  

c o u n t e d  at the p r e c i n c t  or by c o m p u t e r  o r  by the d i s t r i c t  a b s e n t e e  

c o u n t i n g  b o a r d  or t he q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  to d e t e r m i n e  

w h i c h  ballo t s ,  or part o f  ballots, wer e  p r o p e r l y  m a r k e d  a nd w h i c h  

ba l l o t s  are to be c o u n t e d  in the recount, and s h all c h e c k  the a c c u r a c y  

of the o r i g i n a l  count, the p r e c i n c t  c e r t i f i c a t e  a nd th e  review. The
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1 d i r e c t o r  shall c h e c k  the n u m b e r  o f  b a l l o t s  a nd q u e s t i o n e d  b a l l o t s  cast

2 in a p r e c i n c t  against the r e g i s t e r s  a n d  shall c h e c k  a b s e n t e e  b a l l o t s

3 v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  d i s t r i b u t e d .  [THE D I R E C T O R  S H A L L  C O U N T

A A B S E N T E E  B A L L O T S  R E C E I V E D  A F T E R  C L O S E  O F  B U S I N E S S  O N  T H E  15T H  D A Y

5 F O L L O W I N G  T H E  E L E C T I O N  A N D  B E F O R E  T H E  C O M P L E T I O N  O F  T H E  R E C O U N T . ]  F o r

6 a d m i n i s t r a t i v e  p u r p o s e s ,  the d i r e c t o r  m a y  j o i n  a nd i n c l u d e  two o r  m o r e

7 a p p l i c a t i o n s  in  a sing l e  r e v i e w  a n d  count of  votes. T h e  rules in

8 A S  1 5 . 1 5 . 3 6 0  g o v e r n i n g  the c o u n t i n g  of hand- m a r k e d  b a l l o t s  a nd the

9 r u les in AS  15 . 2 0 . 7 3 0  g o v e r n i n g  the c o u n t i n g  of p u n c h - c a r d  b a l l o t s

10 s h all be f o l l o w e d  in the recount. Th e  b a l l o t s  a n d  o t h e r  e l e c t i o n

11 m a t e r i a l  s h all r e m a i n  i n  the c u s t o d y  of the d i r e c t o r  d u r i n g  the re-

12 count and the h i g h e s t  d e g r e e  of car e  shall be  e x e r c i s e d  to p r o t e c t  the

13 b a l l o t s  a g a inst a l t e r a t i o n  o r  m u t i l a t i o n .  T h e  r e c o u n t  s h a l l  be  com-

14 p l e t e d  w i t h i n  10 days. T h e  d i r e c t o r  m a y  e m p l o y  a d d i t i o n a l  p e r s o n n e l

15 n e c e s s a r y  to a s s i s t  in t he recount.

16 *  Sec. 7. A S  15.2 0 . 7 3 0 ( b )  is a m e n d e d  to read:

17 (b) T he c o m p u t e r  s h a l l  be p r o g r a m m e d  to count b a l l o t s  as fol-

18 lows:

19 (1) a v o t e  m a y  be  c o u n t e d  onl y  if the p u n c h  is c l e a r l y

20 s p a c e d  in the s q u a r e  [ D E S I G N A T E D  B Y  A  P LUS SIGN] f o l l o w i n g  the n a m e  of

21 the c a n d i d a t e  the v o t e r  d e s i r e s  to select;

22 (2) if there is o n l y  o ne [PLUS-MARKED] s q uare m a r k e d  for a

23 team w h o s e  n a m e s  are o n  s e p a r a t e  lines, s u c h  as p r e s i d e n t  a nd v i c e -

24 p r e s i d e n t  or  g o v e r n o r  a n d  l i e u t e n a n t  governor, a p u n c h  in the s q uare

25 or e l s e w h e r e  in the r e c t a n g l e  f o l l o w i n g  the n a mes shall be c o u n t e d  for

26 that team;

27 (3) a f a i l u r e  to p r o p e r l y  p u n c h  a b a l l o t  car d  as to o ne or

28 m o r e  c a n d i d a t e s  does n ot i t s e l f  i n v a l i d a t e  t he e n t i r e  ballot;

29 (4) if a v o t e r  p u n c h e s  f e w e r  n a m e s  t h a n  t h ere are p e r s o n s
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to be e l e c t e d  to the office, a  v o t e  shall be c o u n t e d  for e a c h  c a n d i­

date p r o p e r l y  marked;

(5) if a v o t e r  p u n c h e s  m o r e  n a m e s  t h a n  t h e r o  are p e r s o n s  to 

be  e l e c t e d  to the office, the v o t e s  f or c a n d i d a t e s  to that offi c e  

shall n ot be counted;

(6) i m p r o p e r  m a r k s  o n  the b a l l o t s  s h a l l  n ot be c o u n t e d  and 

sh all not i n v a l i d a t e  p u n c h e s  f o r  c a n d i d a t e s  p r o p e r l y  made;

(7) an e r a s u r e  or c o r r e c t i o n  i n v a l i d a t e s  o n l y  that s e c t i o n  

of the b a l l o t  in w h i c h  it appears;

(8) a v o t e  m a r k e d  f or the c a n d i d a t e  for P r e s i d e n t  of the 

U n i t e d  States is c o n s i d e r e d  a n d  c o u n t e d  as a v o t e  for the e l e c t i o n  of 

p r e s i d e n t i a l  electors.

* Sec. 8. AS  1 5 . 2 5 . 0 5 5  is a m e n d e d  to read:

Sec. 15.25.055. R E M O V A L  O F  N A M E  F R O M  P R I M A R Y  BALLOT. A  c a n d i­

date's n ame w i l l  a p p e a r  on  the p r i m a r y  e l e c t i o n  b a l l o t  u n l e s s  n o t i c e  

of the [HIS] w i t h d r a w a l  f rom t he p r i m a r y  is r e c e i v e d  by the d i r e c t o r  

at least 54 [40] d ays b e f o r e  the d a t e  of the p r i m a r y  election.

* Sec. 9. AS  1 5 . 2 5 . 1 1 0  is a m e n d e d  to read:

Sec. 15.25.110. F I L L I N G  V A C A N C I E S  B Y  P A R T Y  P E T I TION. If a 

c a n d i d a t e  n o m i n a t e d  at the p r i m a r y  e l e c t i o n  dies, w i t h d r a w s ,  resigns, 

be c o m e s  d i s q u a l i f i e d  f rom h o l d i n g  the o f f i c e  f or w h i c h  the c a n d i d a t e  

[HE] is no m i r a t e d ,  or  is c e r t i f i e d  as b e i n g  i n c a p a c i t a t e d  in the 

m a n n e r  p r e s c r i b e d  by this s e c t i o n  a f t e r  the p r i m a r y  e l e c t i o n  a n d  54 

[40] days or m o r e  b e f o r e  the g e n e r a l  e l e ction, the v a c a n c y  m a y  be 

f i l l e d  by p a r t y  p e t i tion. The c e n t r a l  c o m m i t t e e  of any p o l i t i c a l  

p a r t y  or  any p a r t y  d i s t r i c t  c o m m i t t e e  m a y  c e r t i f y  as b e i n g  i n c a p a c i­

tate d  any c a n d i d a t e  n o m i n a t e d  by t h e i r  r e s p e c t i v e  p a r t y  by p r e s e n t i n g  

to the d i r e c t o r  a s w o r n  s t a t e m e n t  m a d e  by a p a n e l  of three l i c e n s e d  

p h y s i c i a n s ,  not m o r e  t h a n  two of  w h o m  m a y  [SHALL] be of the same
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1 p o l i t i c a l  party, that the c a n d i d a t e  is p h y s i c a l l y  or  m e n t a l l y  in-

2 c a p a c i t a t e d  to an  e x t e n t  that w o u l d  [IN H I S  J U D G M E N T ]  p r e v e n t  the

3 c a n d i d a t e  f r o m  a c t i v e  s e r v i c e  d u r i n g  the t e r m  of o f f i c e  if elected.

4 The d i r e c t o r  s h a l l  p l a c e  the n a m e  of the p e r s o n  n o m i n a t e d  by p a r t y

5 p e t i t i o n  on  the g e n e r a l  e l e c t i o n  ballot. Th e  n a m e  of a c a n d i d a t e

6 d i s q u a l i f i e d  u n d e r  this s e c t i o n  ma y  [SHALL] not a p p e a r  on the g e n eral

7 e l e c t i o n  ballot.

8 * Sec. 10. AS 1 5 . 3 5 . 0 5 0  is a m e n d e d  to read:

9 Sec. 15.35.050. P L A C I N G  N A M E  OF  S U P R E M E  C O U R T  J U S T I C E  ON B A L L O T

10 T he d i r e c t o r  s h a l l  p l a c e  the n a m e  of a s u p r e m e  court j u s t i c e  w ho has

11 p r o p e r l y  f i l e d  a d e c l a r a t i o n  of  c a n d i d a c y  f or r e t e n t i o n  on  the [JUDI-

12 CIAL] ballot in e a c h  j u d i c i a l  d i s t r i c t  of the s t a t e  f or the g e neral

13 e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

14 Sec. 11. AS 1 5 . 3 5 . 0 5 9  is a m e n d e d  to read:

15 Sec. 15.35.059. P L A C I N G  N A M E  OF J U D G E  OF  T H E  C O U R T  OF  A P P E A L S  ON

16 BALLOT. The d i r e c t o r  s.»all p l a c e  the n a m e  of  a j u d g e  of the court of

17 a p p eals w h o  h as p r o p e r l y  f i led a d e c l a r a t i o n  of c a n d i d a c y  f or reten-

18 t i o n  on the [JUDICIAL] b a l l o t  in  e ach j u d i c i a l  d i s t r i c t  of the state

19 for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

20 * Sec. 12. AS 1 5 . 3 5 . 0 9 0  is a m e n d e d  to read:

21 Sec. 15.35.090. P L A C I N G  N A M E  O F  S U P E R I O R  C O U R T  J U D G E  ON  BALLOT.

22 The d i r e c t o r  s h a l l  p l a c e  the n a m e  of a s u p e r i o r  court j u d g e  w ho has

23 p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  f or r e t e n t i o n  on the [JUDI-

24 CIAL] b a l l o t  i n  the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in  the [HIS] declara-

25 t i o n  of c a n d i d a c y  f or the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is

26 sought.

27 * Sec. 13. AS 1 5 . 3 5 . 1 3 0  is a m e n d e d  to read:

28 Sec. 15.35.130. P L A C I N G  N A M E  OF  D I S T R I C T  J U D G E  O N  BALLOT. The

29 d i r e c t o r  shall p l a c e  the n a m e  of  a d i s t r i c t  j u d g e  w h o  h as p r o p e r l y
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f i l e d  a d e c l a r a t i o n  of  c a n d i d a c y  fo r  r e t e n t i o n  o n  t he [JUDICIAL] 

b a l l o t  in the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in the [HIS] d e c l a r a t i o n  of 

c a n d i d a c y  for the g e n eral e l e c t i o n  at w h i c h  a p p r o v a l  is sought.
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Introduced: 4/24/87 5-0762A
Referred: State Affairs,
Judiciary and Finance

1 IN T H E  H O U S E  BY P O U R C H O T  A N D  U L M E R

2 H O U S E  B I L L  NO. 293

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an Act entitled: " A n  A ct r e l a t i n g  to e l e c t i o n s . "

7 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

8 * S e c t i o n  1. AS  1 5 . 0 7 .090(a) is a m e n d e d  to read:

9 (a) A  v o t e r  w h o s e  n ame is c h a n g e d  b y  m a r r i a g e  o r  court o r d e r  m a y

10 v o t e  u n d e r  t he p r e v i o u s  name, but a [IF THE] v o t e r  w h o  d e s i r e s  to u se

11 a [THE] n e w  nam e  s h all v o t e  a q u e s t i o n e d  b a l l o t  [, H E  O R  SHE S H A L L

12 N O T I F Y  T HE D I R E C T O R  N O T  L A T E R  T H A N  30 D A Y S  P R E C E D I N G  A N  E L E C T I O N  SO

13 T H A T  T H E  R E G I S T R A T I O N  M A Y  BE  A M E N D E D  TO  R E F L E C T  TH E  CHANGE].

14 * Sec. 2. AS 15.1 5 . 0 3 0 ( 1 0 )  is a m e n d e d  to read:

15 (10) A  [SEPARATE] n o n p a r t i s a n  [JUDICIAL] b a l l o t  s h all be

16 d e s i g n e d  for e a c h  j u d i c i a l  d i s t r i c t  in w h i c h  a j u s t i c e  or  j u d g e  is

17 s e e k i n g  r e t e n t i o n  in  o f f i c e  [TO S U C C E E D  H I M S E L F ] .  T h e  b a l l o t  shall be

18 d i v i d e d  into four p a rts and e a c h  p a r t  s h a l l  b e a r  a h e a d i n g  i n d i c a t i n g

19 the c o urt to w h i c h  the c a n d i d a t e  is s e e k i n g  a p p r oval. W i t h i n  e a c h

20 par t  the q u e s t i o n  of w h e t h e r  the j u s t i c e  or j u d g e  s h a l l  b e  a p p r o v e d  or

21 r e j e c t e d  s h all be set out in s u b s t a n t i a l l y  the f o l l o w i n g  manner: (A)

22 " S h a l l  be r e t a i n e d  as j u s t i c e  of the s u p r e m e  court for

23 10 years?"; (B) " S h a l l ........................be r e t a i n e d  as j u d g e  of the

24 court of  a p p eals for e i ght y e a rs?"; (C) " S h a l l .....................be  re-

25 t a i n e d  as j u d g e  of  the s u p e r i o r  c o u r t  f or six y e a r s ? " ;  o r  (D) "Shall .

26 ............... be r e t a i n e d  as j u d g e  of  the d i s t r i c t  court f or four

27 y e a r s ? "  P r o v i s i o n  shall be m a d e  fo r  m a r k i n g  e a c h  q u e s t i o n  "Yes" or

28 "No."

29 * Sec. 3. AS 15.2 0 . 0 7 1 ( a )  is a m e n d e d  to read:

l£
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#

1 (a) A  q u a l i f i e d  v o t e r  w ho is p h y s i c a l l y  d i s a b l e d , imp r i s o n e d ,  or

2 c o n f i n e d  to an i n s t i t u t i o n  ma y  vot e  by [APPLY F O R  AN] a b s e n t e e  ball o t

3 t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e . A  p e r s o n a l  r e p r e s e n t a t i v e  m a y

4 a p p l y  f o r  an a b s e n t e e  b a l l o t  on b e h a l f  of a p h y s i c a l l y  d i s a b l e d  v o t e r

5 or  a v o t e r  i m p r i s o n e d  or c o n f i n e d  to a n  i n s t i t u t i o n  to the f o l l o w i n g

6 e l e c t i o n  o f f i c i a l s  at the times specified:

7 (1) to a n  a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  d i s t r i c t

8 in w h i c h  the v o t e r  r e s i d e s  o n  or  a f t e r  the 15th d a y  b e f o r e  an  e l e c t i o n

9 up  to a n d  i n c l u d i n g  the d ay of th e  election;

10 (2) to an  e l e c t i o n  s u p e r v i s o r

11 (A) a f t e r  a dat e  a n n o u n c e d  by the d i r e c t o r  u n d e r

12 AS 1 5 . 2 0 . 0 4 8 ( b ) ;  and

13 (B) on or a f t e r  the 1 5 t h  d ay b e f o r e  an e l e c t i o n  up  to

14 a nd i n c l u d i n g  the d a t e  of the election;

15 (3) to an a b s e n t e e  v o t i n g  o f f i c i a l  at an  a b s e n t e e  v o t i n g

16 s t a t i o n  d e s i g n a t e d  u n d e r  A S  15. 2 0 . 0 4 5 ( b )  at a t i m e  w h e n  the a b s e n t e e

17 v o t i n g  s t a t i o n  is operating;

18 (4) to a m e m b e r  of the e l e c t i o n  b o a r d  [ C H A I R M A N  O R  HIS

19 D E S I G N E E ]  on e l e c t i o n  day i n  the p r e c i n c t  in w h i c h  the v o t e r  is enti-

20 tie d  to v o t e  [EXCEPT T H A T  T H E  V O T E R  M A Y  N O T  A P P L Y  T O  T H E  E L E C T I O N

21 B O A R D  C H A I R M A N  I N  A N  A R E A  IN  W H I C H  A B S E N T E E  V O T I N G  O F F I C I A L S  H A V E  B E F N

22 D E S I G N A T E D ] .

23 * Sec. 4. A S  1 5 . 2 0 . 4 8 0  is a m e n d e d  to read:

24 Sec. 15.20.480. P R O C E D U R E  F O R  R E C OUNT. In c o n d u c t i n g  the re-

25 count, the d i r e c t o r  shall r e v i e w  all b a l l o t s  w h e t h e r  the b a l l o t s  w e r e

26 c o u n t e d  at the p r e c i n c t  or  by c o m p u t e r  or by the d i s t r i c t  a b s e n t e e

27 c o u n t i n g  b o a r d  or the q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  to d e t e r m i n e

28 w h i c h  b a l lots, or p art of ballots, w e r e  p r o p e r l y  m a r k e d  a n d  w h i c h

29 b a l l o t s  a re to be c o u n t e d  in  the recount, a n d  s h all c h e c k  the a c c u r a c y
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1 of the o r i g i n a l  count, the p r e c i n c t  c e r t i f i c a t e  and the review. T h e  

d i r e c t o r  s h all c h e c k  the n u m b e r  of b a l l o t s  a n d  q u e s t i o n e d  b a l l o t s  cast 

i n  a p r e c i n c t  a g a i n s t  the r e g i s t e r s  a nd s h all c h e c k  a b s e n t e e  b a l l o t s  

v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  d i s t r i b u t e d .  T h e  d i r e c t o r  shall count 

a b s e n t e e  b a l l o t s  u n d e r  A S  1 5 . 2 0 . 0 8 1 ( e )  a n d  (h) [ R E C E I V E D  A F T E R  C L O S E  

O F  B U S I N E S S  O N  T H E  15TH D A Y  F O L L O W I N G  T H E  E L E C T I O N  A N D  B E F O R E  T H E  

C O M P L E T I O N  O F  T HE R E C OUNT]. F o r  a d m i n i s t r a t i v e  p u r p oses, the d i r e c t o r  

m a y  j o i n  a nd i n c l u d e  two or  m o r e  a p p l i c a t i o n s  in  a s i n g l e  r e v i e w  and 

count of votes. Th e  rules in A S  1 5 . 1 5 . 3 6 0  g o v e r n i n g  the c o u n t i n g  of 

hand- m a r k e d  b a l l o t s  a nd the rules in A S  1 5 . 2 0 . 7 3 0  g o v e r n i n g  the 

c o u n t i n g  of p u n c h - c a r d  b a l l o t s  s h all be f o l l o w e d  in the recount. The 

b a l l o t s  and o t h e r  e l e c t i o n  m a t e r i a l  s h all r e m a i n  in the c u s t o d y  of the 

d i r e c t o r  d u r i n g  the r e c ount a nd the h i g h e s t  d e g r e e  of  care s h all be 

e x e r c i s e d  to p r o t e c t  the b a l l o t s  a g a i n s t  a l t e r a t i o n  or m u t i l a t i o n .  

T h e  r e c ount shall be c o m p l e t e d  w i t h i n  10 days. T h e  d i r e c t o r  m ay 

e m p l o y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  to a s s i s t  in t he recount.

* Sec. 5. AS  15.2 0 . 7 3 0 ( b )  is a m e n d e d  to read:

(b) T he c o m p u t e r  shall be p r o g r a m m e d  to count b a l l o t s  as 

f o l l o w s :

(1) a v o t e  m a y  be c o u n t e d  onl y  if the p u n c h  is c l e a r l y  

s p a c e d  in the s q u a r e  [ D E S I G N A T E D  BY A  P L U S  SIGN] f o l l o w i n g  the n a m e  of 

the c a n d i d a t e  the v o t e r  d e s i r e s  to select;

(2) if there is onl y  one [ P L U S -MARKED] s q u a r e  m a r k e d  for a 

t e a m  w h o s e  n a m e s  a re on s e p a r a t e  lines, s u c h  as p r e s i d e n t  a nd vice- 

p r e s i d e n t  or g o v e r n o r  and l i e u t e n a n t  g o v e r n o r ,  a p u n c h  in the s q uare 

or  e l s e w h e r e  in the r e c t a n g l e  f o l l o w i n g  the n a m e s  s h all be c o u n t e d  for 

that team;

(3) a f a i l u r e  to p r o p e r l y  p u n c h  a b a l l o t  c a r d  as to one or 

m o r e  c a n d i d a t e s  doe s  not i t s e l f  i n v a l i d a t e  the e n t i r e  ballot;
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(4) if a v o t e r  p u n c h e s  f e w e r  n a m e s  t h a n  there are p e r s o n s  

to be  e l e c t e d  to the office, a v o t e  s h a l l  be c o u n t e d  f or e a c h  c a n d i­

date p r o p e r l y  marked;

(5) if a v o t e r  p u n c h e s  m o r e  n a m e s  t h a n  t h e r e  a re p e r s o n s  to 

be e l e c t e d  to the office, the v o t e s  f o r  c a n d i d a t e s  to that o f f i c e  

shall not be counted;

(6) i m p r o p e r  m a r k s  o n  the b a l l o t s  s h all not be c o u n t e d  and 

s h all not i n v a l i d a t e  p u n c h e s  f or c a n d i d a t e s  p r o p e r l y  made;

(7) an  e r a s u r e  or  c o r r e c t i o n  i n v a l i d a t e s  onl y  that s e c t i o n  

of the b a l l o t  in w h i c h  it appears;

(8) a v o t e  m a r k e d  f or the c a n d i d a t e  f or P r e s i d e n t  of the

U n i t e d  Stat e s  is c o n s i d e r e d  and c o u n t e d  as a v o t e  f or the e l e c t i o n  of  

p r e s i d e n t i a l  electors.

*  Sec. 6. AS  1 5 . 2 5.055 is a m e n d e d  to read:

Sec. 15.25.055. R E M O V A L  OF N A M E  F R O M  P R I M A R Y  BALLOT. A  c a n d i­

date ' s  name wil l  a p p e a r  on the p r i m a r y  e l e c t i o n  ballot u n l e s s  n o t i c e  

of the [HIS] w i t h d r a w a l  fro m  the p r i m a r y  is r e c e i v e d  by the d i r e c t o r  

at least 54 [40] days b e f o r e  the d a t e  of  the p r i m a r y  election.

* Sec. 7. AS 1 5 . 2 5 . 1 1 0  is a m e n d e d  to read:

Sec. 15.25.110. F I L L I N G  V A C A N C I E S  B Y  P A R T Y  PETITION. If a 

c a n d i d a t e  n o m i n a t e d  at the p r i m a r y  e l e c t i o n  dies, w i t h d r a w s ,  resigns, 

b e c o m e s  d i s q u a l i f i e d  fro m  h o l d i n g  the o f f i c e  f o r  w h i c h  the c a n d i d a t e  

[HE] is n o m i nated, or is c e r t i f i e d  as b e i n g  i n c a p a c i t a t e d  in the

m a n n e r  p r e s c r i b e d  by this s e c t i o n  a f t e r  the p r i m a r y  e l e c t i o n  and 54

[40] days or  mor e  b e f o r e  the g e n e r a l  el e c t i o n ,  the v a c a n c y  m a y  be 

f i lled by p a r t y  pe t i t i o n .  T h e  c e n t r a l  c o m m i t t e e  of any p o l i t i c a l  

p a r t y  or any party d i s t r i c t  c o m m i t t e e  ma y  c e r t i f y  as b e i n g  i n c a p a c i­

tate d  any c a n d i d a t e  n o m i n a t e d  by t h e i r  r e s p e c t i v e  p a r t y  by p r e s e n t i n g  

to the d i r e c t o r  a s w o r n  s t a t e m e n t  m a d e  by  a p a n e l  of t h ree l i c e n s e d
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1 p h y s i c i a n s ,  not m o r e  tha n  two of w h o m  m ay [SHALL] be of the same 

p o l i t i c a l  party, that the c a n d i d a t e  is p h y s i c a l l y  or  m e n t a l l y  i n­

c a p a c i t a t e d  to an extent that w o u l d  [IN H I S  J U D G M E N T ]  p r e v e n t  the 

c a n d i d a t e  fro m  a c t i v e  s e r v i c e  d u r i n g  the t e r m  of o f f i c e  if elected. 

The d i r e c t o r  s h all p l a c e  the n a m e  of the p e r s o n  n o m i n a t e d  by  p a r t y  

p e t i t i o n  on the g e n e r a l  e l e c t i o n  ballot. T h e  n a m e  of a c a n d i d a t e  

d i s q u a l i f i e d  u n d e r  this s e c t i o n  m a y  [SHALL] not a p p e a r  on  the g e n e r a l  

e l e c t i o n  ballot.

* Sec. 8. A S  1 5 . 3 5 . 0 5 0  is a m e n d e d  to read:

Sec. 15.35.050. P L A C I N G  N A M E  OF  S U P R E M E  C O U R T  J U S T I C E  ON  BALLOT. 

T he d i r e c t o r  shall p l a c e  the n a m e  of a s u p r e m e  court j u s t i c e  w h o  has 

p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  f o r  r e t e n t i o n  o n  the [ J U D I­

CIAL] b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  of the state f or the g e n e r a l  

e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

* Sec. 9. A S  1 5 . 3 5 . 0 5 9  is a m e n d e d  to read:

Sec. 15.35.059. P L A C I N G  N A M E  O F  J U D G E  OF T H E  C O U R T  O F  A P P E A L S  ON  

B A L LOT. T h e  d i r e c t o r  shall p l a c e  the n a m e  of a j u d g e  of the court of 

a p p e a l s  w h o  has p r o p e r l y  f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  f or r e t e n­

tion on  the [JUDICIAL] b a l l o t  in  e a c h  j u d i c i a l  d i s t r i c t  of the state

for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.

* Sec. 10. AS  1 5 . 3 5 . 0 9 0  is a m e n d e d  to read:

Sec. 15.35.090. P L A C I N G  N A M E  OF S U P E R I O R  C O U R T  J U D G E  ON  BALLOT.

T h e  d i r e c t o r  s h all p l a c e  the n a m e  of a s u p e r i o r  court j u d g e  w h o  has 

p r o p e r l y  f i led a d e c l a r a t i o n  of c a n d i d a c y  f or r e t e n t i o n  on  the [ J U D I­

CIAL] b a l l o t  in the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in  the [HIS] d e c l a r a­

t i o n  of c a n d i d a c y  for the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is 

s o u g h t .

* Sec. 11. AS 1 5 . 3 5 . 1 3 0  is a m e n d e d  to read:

Sec. 15.35.130. P L A C I N G  N A M E  OF D I S T R I C T  J U D G E  O N  BALLOT. The
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d i r e c t o r  s h a l l  p l a c e  the n a m e  of  a d i s t r i c t  j u d g e  w h o  has p r o p e r l y  

f i l e d  a d e c l a r a t i o n  of c a n d i d a c y  f o r  r e t e n t i o n  on  the [JUDICIAL] 

b a l l o t  in  the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in t he [HIS] d e c l a r a t i o n  of 

c a n d i d a c y  f o r  the g e n e r a l  e l e c t i o n  at w h i c h  a p p r o v a l  is sought.
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