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C
O r i g i n a l  s p o n sors: G r u e n b e r g ,  B a r nes, 

D o n l e y ,  et al.

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 - CS F O R  H O U S E  B I L L  NO. 26 1  (Judiciary)

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

8 * S e c t i o n  1. A S  0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

9 Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T HE STATE. A  p e r s o n

10 o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  tort c l a i m

11 a g a i n s t  the s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  i n  the superi-

12 o r  court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  n ot

^  13 b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out i n  AS  4 4 . 7 7 . -

14 040(c). A  p e r s o n  w h o  m a y  b r i n g  an  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

15 3 6 . 3 0 . 6 9 5  m a y  not b r i n g  a n  a c t i o n  u n d e r  t his s e c t i o n  e x c e p t  as set out

16 i n  AS 3 6 . 3 0.685. H o w e v e r ,  an  [NO] a c t i o n  m a y  not be  b r o u g h t  u n d e r

17 thi s  s e c t i o n  if t he c l a i m

18 (1) is a n  a c t i o n  f o r  tort, a n d  is b a s e d  u p o n  an  act o r

19 o m i s s i o n  of a n  e m p l o y e e  of  t he state, e x e r c i s i n g  d u e  care, i n  th e

20 e x e c u t i o n  of a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  or  n ot the s t a t u t e  or

21 r e g u l a t i o n  is v a l i d ;  or  is an  a c t i o n  f or tort, a n d  b a s e d  u p o n  t he

22 e x e r c i s e  or  p e r f o r m a n c e  o r  the f a i l u r e  to e x e r c i s e  o r  p e r f o r m  a dis-

23 c r e t i o n a r y  f u n c t i o n  or d u t y  o n  the p a r t  of  a s t a t e  a g e n c y  or a n  em-

24 p l o y e e  of  the state, w h e t h e r  o r  n ot the d i s c r e t i o n  i n v o l v e d  is abused;

25 (2) is f or d a m a g e s  c a u s e d  by t he i m p o s i t i o n  o r  e s t a b l i s h -

26 m e n t  of a q u a r a n t i n e  by the state;

27 (3) a r i s e s  out of a s s a u l t ,  b a t t e r y ,  f a lse i m p r i s o n m e n t ,

28 f a l s e  arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of p r o c e s s ,  libel, sland e r ,

^  29 m i s r e p r e s e n t a t i o n ,  d e c e i t ,  or  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; or
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( 4 )  a r i s e s  out o f  the use o f  an i g n i t i o n  i n t e r l o c k  dev ice
c e r t i f i e d  u n d e r  A S  3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. A S  11.76 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

p e r s o n  m a y  not k n o w i n g l y

(1) c i r c u m v e n t  or  t a m p e r  w i t h  an i g n i t i o n  i n t e r l o c k  d e v i c e  

in a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  o n  p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2  

to a v o i d  u s i n g  the d e v ice; or

(2) rent, loan, or lease a m o t o r  v e h i c l e  to a p e r s o n  on  

p r o b a t i o n  u n d e r  A S  12 . 5 5 . 1 L 2 ,  u n l e s s  th e  v e h i c l e  is e q u i p p e d  w i t h  a n  

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in A S  12.55.102.

(b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of a 

v i o l a t i o n .

*  Sec. 3. AS  12.55 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  O F F E N S E S .  (a) Th e  c o u r t  m a y  

o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  of a n

o f f e n s e  i n v o l v i n g  the use, c o n s u m p t i o n ,  or p o s s e s s i o n  of a n  a l c o h o l i c  

b e v e r a g e  m a y  not o p e r a t e  a m o t o r  v e h i c l e  d u r i n g  the p e r i o d  of p r o ­

b a t i o n  u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a nd m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device. A  c o n d i t i o n  o f  

p r o b a t i o n  i m p o s e d  u n d e r  this s u b s e c t i o n  takes e f f e c t  a f t e r  a ny p e r i o d  

of  l i c e n s e  r e v o c a t i o n  i m p o s e d  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( d )  or  2 8 . 1 5 . 1 8 1 ( c ) .

(b) T he court, in  i m p o s i n g  p r o b a t i o n  u n d e r  (a) of this s e c t i o n ,  

m a y  a l l o w  the d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to d r i v e  a m o t o r  v e h i c l e  

w i t h o u t  an  i g n i t i o n  i n t e r l o c k  d e v i c e  if the c o urt d e t e r m i n e s  tha t  the 

d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to d r i v e  a m o t o r  

v e h i c l e  o w n e d  or l e a s e d  by t he d e f e n d a n t ' s  e m p l o y e r  a n d  tha t  th e  

d e f e n d a n t ' s  d r i v i n g  w i l l  not c r e a t e  s u b s t a n t i a l  danger. If  the c o urt 

im p o s e s  p r o b a t i o n  d e s c r i b e d  by this s u b s e c t i o n ,  the court s h a l l
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C

1 r e q u i r e  the d e f e n d a n t  to n o t i f y  the d e f e n d a n t ' s  e m p l o y e r  of  the p r o b a -

2 tion, a nd s h a l l  r e q u i r e  tha t  t he d e f e n d a n t ,  w h i l e  d r i v i n g  t he em-

3 p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  f r o m  t he e m p l o y e r  a u t h o r i z i n g  the

4 d e f e n d a n t  to d r i v e  that v e h i c l e .

5 (c) A  court i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e c t i o n

6 s h all r e q u i r e  the s u r r e n d e r  of the d r i v e r ' s  l i c e n s e  a n d  s h a l l  i s s u e  to

7 the d e f e n d a n t  a c e r t i f i c a t e  v a l i d  f o r  the d u r a t i o n  of the p r o b a t i o n  or

8 a copy of the d e f e n d a n t ' s  j u d g m e n t  of  c o n v i c t i o n .  T h e  d e f e n d a n t  s h all

9 b e a r  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of p r o b a t i o n ,

10 i n c l u d i n g  i n s t a l l a t i o n ,  r e p air, a nd m o n i t o r i n g  of a n  i g n i t i o n  inter-

11 l o c k  device.

12 (d) The court m a y  i n c l u d e  the cost of the i g n i t i o n  i n t e r l o c k

^  13 d e v i c e  as a p a r t  of the f ine r e q u i r e d  to be i m p o s e d  a g a i n s t  the d e f e n -

14 d a n t  u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  or  2 8 . 3 5 . 0 3 2 ( g ) .

15 (e) I n  this section, " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t

16 d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  fro m  b e i n g  o p e r a t e d  b y  a p e r s o n

17 w h o  has c o n s u m e d  an  a l c o h o l i c  b e v e r a g e ,  a n d  that h as b e e n  c e r t i f i e d  by

18 t he c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  AS  33 . 0 5 . 0 2 0 .

19 *  Sec. 4. AS 2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

20 (c) U p o n  c o n v i c t i o n  u n d e r  thi s  s e c t i o n  the c o urt s h a l l  i m p o s e  a

21 m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  72 c o n s e c u t i v e  h o u r s

22 a n d  a fine of not less t h a n  $ 2 5 0  if the p e r s o n  h a s  n ot b e e n  p r e v i o u s l y

23 c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d

24 u n d e r  this or a n o t h e r  l aw or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

25 e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  AS  2 8 . 3 5 . 0 3 2  or

26 a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n

27 c o n v i c t i o n  u n d e r  t his s e c t i o n  the court s h a l l  i m p o s e  a m i n i m u m  sen-

28 t e nce of i m p r i s o n m e n t  of not less t h a n  20 c o n s e c u t i v e  d a y s  a nd a fine

( 29 of not less t h a n  $ 5 0 0  if, w i t h i n  the p r e c e d i n g  10 y e a r s ,  the p e r s o n
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h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  onc e  in thi s  or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e ments. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all 

i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  30 c o n s e c u­

ti v e  d a y s  a nd a fin e  of n ot less t h a n  $ 1 , 0 0 0  if, w i t h i n  t he p r e c e d i n g  

10 year s ,  the p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  i n  this or a n o t h e r  

j u r i s d i c t i o n  of m o r e  t h a n  one of  the f o l l o w i n g  o f f e n s e s  o r  h as m o r e  

t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of  o ne of the f o l l o w i n g  o f f enses:

(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  law o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ments; (2) r e f u s a l  to s u b m i t  to a c h e m i­

cal test u n d e r  AS 2 8 . 3 5 . 0 3 2  or  a n o t h e r  la w  or o r d i n a n c e  w i t h  s u b s t a n­

ti a l l y  s i m i l a r  e l e ments. T he e x e c u t i o n  of  s e n t e n c e  m a y  n o t  be  s u s­

p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  on  c o n d i t i o n  t hat the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in  this s e c t i o n  is served. P r o b a t i o n  

m a y  be c o n d i t i o n e d  as p r o v i d e d  in A S  12.55.102. I m p o s i t i o n  of  s e n­

tenc e  m a y  not be s u s p e n d e d .  I n  ad d i t i o n ,  if the o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h all be r e v o k e d  in  a c c o r d a n c e  w i t h  A S  28.-

1 5 . 1 8 1  a n d  t he v e h i c l e  u s e d  in  c o m m i s s i o n  of the o f f e n s e  m a y  be f o r­

fe i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In a d d i t i o n ,  t he c o urt s h a l l  order, a n d  a 

p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h all u n d e r t a k e ,  f o r  a t e r m  s p e c­

i f i e d  b y  the court, t hat p r o g r a m  of a l c o h o l  e d u c a t i o n  or  r e h a b i l i t a­

ti o n  tha t  the court, a f t e r  c o n s i d e r a t i o n  of  an y  i n f o r m a t i o n  c o m p i l e d  

u n d e r  (d) of this s e c t i o n ,  finds a p p r o p r i a t e .

* Sec. 5. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) N o t w i t h s t a n d i n g  (c) of t his secti o n ,  if t h e  c o u r t  i m p o s e s  

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  the c o urt m a y  reduce, the fine r e q u i r e d  to
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be i m p o s e d  u n d e r  (c) of this s e c t i o n  by t he cost of  the i g n i t i o n  

i n t e r l o c k  device.

*  Sec. 6. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this section, the court 

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  n ot less t h a n  72 

c o n s e c u t i v e  h o u r s  a n d  a f ine of  not less t h a n  $25 0  if the p e r s o n  has 

no t b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t his or  a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS 2 8 . 3 5 . 0 3 0  or a n o t h e r  law or o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u bmit to a 

c h e m i c a l  test u n d e r  this s e c t i o n  or a n o t h e r  l aw or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

court s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less tha n  

20 c o n s e c u t i v e  d ays a n d  a fine of  not less t h a n  $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  onc e  in 

this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

AS 2 8 . 3 5 . 0 3 0  or a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

el e m e n t s  o r  r e f u s a l  to s u bmit to a c h e m i c a l  test u n d e r  this s e c t i o n  or 

a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o urt s h a l l  i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u t i v e  day s  a n d  a fine 

of n ot less t h a n  $1,000, if, w i t h i n  t he p r e v i o u s  10 years, t he p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  i n  this or  a n o t h e r  j u r i s d i c t i o n  of m o r e  

t h a n  one of the f o l l o w i n g  o f f e n s e s  o r  has m o r e  t h a n  o n c e  b e e n  p r e v i­

o u s l y  c o n v i c t e d  of o ne of the f o l l o w i n g  of f e n s e s :  (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b­

sta n t i a l l y  s i m i l a r  el e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  this s e c t i o n  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  el e m e n t s .  T h e  e x e c u t i o n  of s e n t e n c e  m a y  n ot be s u s p e n d e d  n o r  

m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  t hat the m i n i m u m
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i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is served. P r o b a t i o n  m a y  be 

c o n d i t i o n e d  as p r o v i d e d  i n  AS 1 2 . 5 5.102. I m p o s i t i o n  of  s e n t e n c e  m a y  

n ot b e  s u s p e n d e d .  If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a d r i v e r’s li c e n s e  is r e q u i r e d ,  t he p e r s o n ' s  d r i v e r ' s  l i c e n s e  

s h a l l  be  r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  t he c o urt shall 

order, a n d  a p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  for 

a t e r m  s p e c i f i e d  by the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of an y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) of this section, finds a p p r o p r i a t e .  T h e  s e n t e n c e  

i m p o s e d  by  the court u n d e r  this s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  

w i t h  any o t h e r  s e n t e n c e  of  i m p r i s o n m e n t  i m p o s e d  o n  the c o m m i t t e d  

person.

*  Sec. 7. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this s e c tion, if the court i m p oses 

p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2  the c o urt m a y  r e d u c e  the fine r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of t his s e c t i o n  by the cost of  the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 8. A S  3 3 . 0 5 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  c o m m i s s i o n e r  shall by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  m o n i t o r i n g  of  i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  A S  12.-

55.102. T h e  m a n u f a c t u r e r  of the i n t e r l o c k  i g n i t i o n  d e v i c e  shall 

r e i m b u r s e  the s t a t e  for t he cost of c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

s h all n o t i f y  t he m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

the d e v i c e  is cer t i f i e d .

(d) T h e  c o m m i s s i o n e r  m a y  not c e r t i f y  a n  i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  the d e v i c e  d i s p l a y s  a label w a r n i n g  that a p e r s o n  c i r­

c u m v e n t i n g  or t a m p e r i n g  w i t h  the d e v i c e  in  v i o l a t i o n  of  A S  1 1 . 7 6 . 1 4 0  

is g u i l t y  of a v i o l a t i o n .
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S t a t e  o f  A l a s k a

House Majority Leader P.O. b o x  v 
IUNEAU. ALASKA 99811 

(907)465-3718 
465-4968/4986

COMMITTEES
HOUSE HEALTH. EDUCATION 

AND SOCIAL SERVICES 
HOUSE JUDICIARY 

HOUSE RULES Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 CLAY COURT 
ANCHORAGE. ALASKA 99503 

(907) 276-6844

M E M O R A N D U M

T O:  -  „ M e m b e r s  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e

FROM : M a x  F .  G r u e n b e r g ,  J r

D A T E : F e b r u a r y  2 2 ,  1 9 8 8  '

R E : S e c t i o n a l  A n a l y s i s  f o r  C SH B  2 6 1  ( J u d i c i a r y )  "A n  A c t
r e l a t i n g  t o  s e n t e n c i n g  i n  c r i m i n a l  a c t i o n s  i n v o l v i n g  a l c o h o l . "

S e c t i o n  1
A S . 0 9 . 5 0 . 2 5 0  ( 4 )  P r o v i d e s  t h e  s t a t e  w i t h  im m u n i t y  i n  c i v i l  
a c t i o n s  a r i s i n g  f r o m  t h e  u s e  o f  a n  i g n i t i o n , i n t e r l o c k  s y s t e m  
w h i c h  h a s  b e e n  c e r t i f i e d  b y  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .

S e c t i o n  2
A S  1 1 . 7 6 . 1 3 0  M a k e s  i t  a  v i o l a t i o n  t o  t a m p e r  w i t h  a n  i g n i t i o n  
i n t e r l o c k  s y s t e m  o r  r e n t  o r  l o a n  a  m o t o r  v e h i c l e  w i t h  t h e  
k n o w l e d g e  t h a t  t o  d o  s o  w o u l d  h e l p  s o m e o n e  v i o l a t e  t h e i r  
p r o b a t i o n .

S e c t i o n  3
AS 1 2 . 5 5 . 1 0 2  ( a )  A l l o w s  t h e  c o u r t  t o  r e q u i r e ,  a s  a  c o n d i t i o n  
o f  p r o b a t i o n ,  t h a t  a  p e r s o n  c o n v i c t e d  o f  a n y  a l c o h o l - r e l a t e d  
o f f e n s e ,  o n l y  d r i v e  a  v e h i c l e  e q u i p p e d  w i t h  a  c e r t i f i e d  
i g n i t i o n  i n t e r l o c k  s y s t e m .

AS 1 2 . 5 5 . 1 0 2  ( b )  A l l o w s  t h e  c o u r t  t o  p e r m i t  a  l i m i t e d  
e x e m p t i o n  f o r  a  p e r s o n  t o  d r i v e  t h e i r  e m p l o y e r ' s  v e h i c l e  o n  
t h e  j o b .

A S  1 2 . 5 5 . 1 0 2  ( c )  R e q u i r e s  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  
l i c e n s e  a n d  t h e  i s s u i n g  o f  a  s p e c i a l  d r i v e r ' s  c e r t i f i c a t e  o r  a



c o p y  o f  t h e  d e f e n d a n t ' s  j u d g m e n t  o f  a  c o n v i c t i o n  w h i l e  t h e  
i g n i t i o n  i n t e r l o c k  d r i v i n g  r e s t r i c t i o n  a p p l i e s .  T h e  d e f e n d a n t  
m u s t  b e a r  a l l  c o s t s  o f  i n s t a l l i n g  a n d  m a i n t a i n i n g  t h e  d e v i c e .

A S 1 2 . 5 5 . 1 2 0  ( c )  D e f i n e s  i g n i t i o n  i n t e r l o c k  d e v i c e  a s  a  
d e v i c e  c e r t i f i e d  b y  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  t h a t  w i l l  
p r e v e n t  a  m o t o r  v e h i c l e  f r o m  s t a r t i n g  i f  t h e  d r i v e r  h a s  
c o n s u m e d  a l c o h o l .

A S 1 2 . 5 5 . 1 2 0  ( d )  A l l o w s  a  c o u r t  t o  d e d u c t  t h e  c o s t  o f  a n  
i g n i t i o n  i n t e r l o c k  d e v i c e  a s  p a r t  o f  t h e  f i n e  im p o s e d  a g a i n s t  
t h e  d e f e n d a n t .

S e c t i o n  4
AS 2 8 .  3 5 . 0 3 0  A m en d s  t h e  DW I s t a t u t e  t o  a l l o w  t h e  i m p o s i t i o n  
o f  a n  i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  a s  a  c o n d i t i o n  o f  
p r o b a t i o n .

S e c t i o n  5
A S 2 8 . , 3 5 . 0 3 0  ( h )  A m en d s  t h e  s t a t u t e  t h a t  s e t s  m in im u m  f i n e s  
f o r  a  DW I c o n v i c t i o n  i n  o r d e r  t o  a l l o w  t h e  c o u r t  t o  d e d u c t  t h e  
c o s t  o f  m i i g n i t i o n  i n t e r l o c k  d e v i c e  f r o m  t h e  f i n e  im p o s e d .

S e c t i o n  6
A S 2 8 . 3 5 . 0 3 2  ( g )  A m en d s  t h e  s t a t u t e  t h a t  s e t s  m in im u m  f i n e s  
f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  t o  a l l o w  t h e  
i m p o s i t i o n  o f  a n  i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  a s  a  c o n d i t i o n  
o f  p r o b a t i o n .

S e c t i o n  7
AS 2 8 . 3 5 . 0 3 2  ( k )  A m en d s  t h e  s t a t u t e  t h a t  s e t s  t h e  m in im u m  
f i n e s  f o r  r e f u s a l  t o  s u b m i t  t o  a  c h e m i c a l  t e s t  i n  o r d e r  t o  
a l l o w  t h e  c o u r t  t o  d e d u c t  t h e  c o s t  o f  a n  i g n i t i o n  i n t e r l o c k  
d e v i c e  f r o m  t h e  f i n e  im p o s e d .

S e c t i o n  8
A S  3 3 . 0 5 . 0 2 0  ( c )  R e q u i r e s  t h e  C o m m i s s i o n e r  o f  C o r r e c t i o n s  t o  
a d o p t  r e g u l a t i o n s  f o r  t h e  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  
m o n i t o r i n g  o f  i g n i t i o n  i n t e r l o c k  d e v i c e s .  R e q u i r e s  t h e  
m a n u f a c t u r e r  o f  t h e  i n t e r l o c k  d e v i c e  t o  b e a r  t h e  c o s t  o f  t h e  
c e r t i f i c a t i o n .

A S  3 3 . 0 5 . 0 2 0  ( d )  R e q u i r e s  t h a t  a  w a r n i n g  l a b e l  t h a t  s t a t e s  
t h e  p e n a l t i e s  f o r  c i r c u m v e n t i n g  o r  t a m p e r i n g  w i t h  a n  i g n i t i o n  
i n t e r l o c k  d e v i c e  b e  a f f i x e d  t o  t h e  d e v i c e  a s  a  c o n d i t i o n  o f  
c e r t i f i c a t i o n .
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  S e p t e m b e r  2 ,  1987

SUBJECT: CSHB 261 -  I g n i t i o n  i n t e r l o c k  d e v i c e s

TO: R e p r e s e n t a t i v e  Max G r u e n b e r g

FROM: M i c h a e l  F .  F o r d
L e g i s l a t i v e  C o u n s e l

POUCHY STAIfCAPIICX 
JUNfc AU. At ASK A W81 I 

■>0/ 46S 3800

T h e  a t t a c h e d  d r a f t  c o n t a i n s  t h e  c h a n g e s  r e q u e s t e d  i n  y o u r  
l e t t e r  d a t e d  J u l y  2 0 ,  1 9 8 7 .  You i n d i c a t e d  t h a t  y o u  w a n t e d  
t h e  c o u r t  t o  b e  a b l e  t o  r e d u c e  t h e  m in im u m  f i n e  i m p o s e d  
u n d e r  AS 2 8 . 3 5 . 0 3 0  a n d  2 8 . 3 5 . 0 3 2  b y  t h e  c o s t  o f  t h e  i g n i t i o n  
i n t e r l o c k  d e v i c e .  U n d e r  p r e s e n t  l a w ,  t h e  c o u r t  d o e s  n o t  
h a v e  t h e  a u t h o r i t y  t o  s u b s t i t u t e  t h e  c o s t  o f  a n  i g n i t i o n  
i n t e r l o c k  d e v i c e  f o r  t h e  m in im u m  f i n e  r e q u i r e d  b y  l a w .  
T h e r e f o r e  I  h a v e  a m e n d e d  t h e s e  s e c t i o n s  t o  a l l o w  t h e  c o u r t  
t o  r e d u c e  t h e  f i n e  i n  t h i s  m a n n e r ,  I  h a v e  a l s o  a d d e d  
l a n g u a g e  r e g a r d i n g  c e r t i f i c a t i o n  o f  t h e  d e v i c e ,  p a y m e n t  o f  
c o s t s  b y  t h e  m a n u f a c t u r e r ,  a n d  r e q u i r i n g  a  w a r n i n g  l a b e l .  
F i n a l l y ,  I  h a v e  a d d e d  a  n e w  s e c t i o n  r e g a r d i n g  t h e  l i a b i l i t y  
o f  t h e  s t a t e  f o r  c e r t i f y i n g  t h e  d e v i c e ,  u n d e r  AS 0 9 . 5 0 . 2 5 0 .

P l e a s e  c o n t a c t  me i f  y o u  h a v e  q u e s t i o n s  o r  w i s h  f u r t h e r  
c h a n g e s  t o  t h e  d r a f t .

M FF:m kr  
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A t t a c h m e n t



S t a t e  o f  A l a s k a

House Majority Leader 
COMMITTEES

HOUSE HEALTH. EDUCATION 
AND SOCIAL SERVICES 

HOUSE JUDICIARY 
HOUSE RULES Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-3718 
465-4968/4986

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

M E  M O R  A N  D U  M

T O : M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e

FROM : M a x  F .  G r u e n b e r g ,

D A T E : F e b r u a r y  8 ,  1 9 8 8  r

R E :  H B  2 6 1 ,  " A n  A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k
d e v i c e s :  a n d  e s t a b l i s h i n g  a  c l a s s  C  m i s d e m e a n o r . "

A s  e x p l a i n e d  i n  t h e  e n c l o s e d  T im e  M a g a z in e  a r t i c l e ,  H B  2 6 1  
w i l l  a l l o w  j u d g e s  t o  r e q u i r e  p e r s o n s  c o n v i c t e d  o f  
a l c o h o l - r e l a t e d  o f f e n s e s  t o  i n s t a l l ,  a t  t h e i r  e x p e n s e ,  a n  
" i g n i t i o n  i n t e r l o c k  d e v i c e "  o n  t h e i r  m o t o r  v e h i c l e s .  T h i s  
" m i n i - b r e a t h a l i z e r "  p r e v e n t s  t h e  c a r  f r o m  s t a r t i n g  u n l e s s  t h e  
d r i v e r  " b l o w s  c l e a n . "

C o u r t s  a r o u n d  t h e  c o u n t r y  h a v e  s t a r t e d  t o  r e q u i r e  t h e s e  
d e v i c e s .  N i n e t e e n  o t h e r  s t a t e  l e g i s l a t u r e s  a r e  p r e s e n t l y  
c o n s i d e r i n g  i g n i t i o n  I n t e r l o c k  l e g i s l a t i o n .  F o u r  s t a t e s  h a v e  
a l r e a d y  e n a c t e d  l a w s  e s t a b l i s h i n g  a n  i n t e r l o c k  p r o g r a m .  F o u r  
s t a t e s  h a v e  s t a r t e d  i g n i t i o n  i n t e r l o c k  p r o g r a m s  t h r o u g h  t h e i r  
c o u r t  s y s t e m s  w i t h o u t  s t a t u t e s  a n d  tw o  s t a t e s  h a v e  p a s s e d  
r e s o l u t i o n s  t o  s t a r t  s t u d y  p r o g r a m s .

N a t i o n w i d e  s t u d i e s  s h o w  t h a t  m u l t i p l e  DW I o f f e n d e r s  s e n t e n c e d  
t o  a n  i g n i t i o n  i n t e r l o c k  p r o g r a m  a r e  t h r e e  t i m e s  l e s s  l i k e l y  
t o  b e  r e c o n v i c t e d  t h a n  a r e  t h o s e  s e n t e n c e d  u n d e r  c o n v e n t i o n a l  
DW I s e n t e n c i n g  p r a c t i c e s .  M o r e o v e r ,  a  s u r v e y  o f  o f f e n d e r s  w h o  
h a v e  i n s t a l l e d  t h e  d e v i c e  s h o w s  t h a t  m o s t  b e l i e v e  t h i s  i s  a n  
e f f e c t i v e  m e t h o d  o f  p r e v e n t i n g  D W I ' s .

T h e  c o s t  t o  t h e  d e f e n d a n t  i s  a b o u t  $ 5 0 0 . 0 0  p e r  y e a r  f o r  
i n s t a l l a t i o n  a n d  m a i n t e n a n c e  o f  t h e  i n t e r l o c k  d e v i c e .  T h e  
j u d g e  m ay  d e d u c t  t h i s  c o s t  f r o m  t h e  d e f e n d a n t ’ s  f i n e .



I f  w e  c a n  k e e p  p e r s o n s  w i t h  k n ow n  a l c o h o l - r e l a t e d  p r o b l e m s  
f r o m  d r i v i n g  w h i l e  i n t o x i c a t e d ,  w e c a n  s a v e  m an y  l i v e s .  I  
h o p e  y o u  w i l l  s u p p o r t  t h e  b i l l .

E n c l o s u r e



A m e r i c a n  N o t e s

Mayor Washington at a rally with senior citizens

If she had one ft r the road, her car won’t  start

The doomed Atias-Centaur

CRIME
E t t a  S m i t h ’s  

F a t a l  V i s i o n

E tta  L o u is e  Sm ith , the 
n ig n tm a re  b egan  s h o rt ly  be­
fo re  C h r is tm a s  1980 , w hen  she 
c la im s  to  h ave  h ad  a v is io n  o f  
som e th in g  w h ite , c ov e re d  by 
b ru sh . A  L o c k h e e d  ae rosp ace 
w o rk e r  in  B u rb a n k . C a li f . .  
Sm ith  d oe s  n o t c on s id e r h e rs e lf  
a  psych ic . Y e t  a f t e r  she h ea rd  
ra d io  re p o rts  a b o u t N u rs e  M e ­
la n ie  U r ib e . 3 1 , w ho  h a d  v an ­
ished o n  h e r  w a y  to  w o rk . 
Sm ith  w as con v in c ed  she knew  
w he re  the  b od y  cou ld  be found . 
S h e  to o k  h e r  in fo rm a t io n  to 
the  po lic e , w h o  put h e r o f f .

Sm ith  th en  o rg an ized  a 
sea rch  w ith  tw o  o f  h e r  young  
c h i ld re n  a n d  a  2 0 -y e a r-o ld  
n iece . I n  rem o te  L o p e z  C an ­
y o n , 18 m ile s  n o r th  o f  L o s  A n ­
ge les . h e r  d au g h te r spo tted  a 
w h ite  h e a p  th a t tu rn ed  o u t to 
be U r ib e — robbed , rap ed  and  
beaten  to  d e a th . Sm ith  to ld  po­
lice  o f  h e r  d isc o v e ry  an d  was 
a rre s ted  f o r  the  m u rd e r .

W h i le  she  w as h e ld  in  ja i l  
fo r  fo u r  d ay s , th e  k i l le rs—  
th re e  m en  w ith  p r io r  a rre s t 
reco rd s— tu rn ed  up . Sm ith . 39, 
filed  a su it fo r  fa ls e  a rre s t . L a s t 
w eek L o s  A ng e le s  C ou n ty  Su ­
p e r io r  C o u r t  Judge  J o e l R u d o f  
ru le d  th a t d esp ite  S m ith ’s d e ­
ta ile d  a c c ou n t o f  th e  m u rd e r  o f  
a  w om an  sh e  n e v e r kn ew  o r  
saw . p o lic e  d id  n o t  have  p rob a ­
b le  cause to  lo c k  h e r  up. 
S m ith ’s a t to rn e y  h a s a sk ed  fo r  
S 7 5 0 .0 0 0  in  d am ages : the ju ry 's  
v e rd ic t is e xp e c ted  th is w eek .

SPACE

A  B o l t  

I n  t h e  B l u e

A t la s -C e n t a u r  r o c k e t s  h a v e  
been lau n ch in g  U .S . sa te llite s  
in to  o rb it  fo r  the past 2 5  yea rs , 
but la s t w eek the s tu rd y  w o rk ­
h o rse  su ffe red  a  ra re  fa i lu re . 
Less th an  a  m inu te  a f t e r  li f t ­
o f f  f r o m  P ad  3 6B  a t  C a p e  C a ­
n a v e ra l in th re a te n in g  w ea th ­
e r , a $ 7 8  m illio n . 1 3 7 - f l. ro cke t 
d isappea red  in to  ra in -sw o lle n  
th unde rh ead s an d  w ent ou t o f  
c o n t ro l. A  range sa fe ty  o ffic e r 
h it the  destruct bu tton , a n d  the 
ro c k e t e xp loded  a lo n g  w ith  its 
p a y lo a d , an  S83 m i ll io n  com ­
m u n ic a t io n s  s a t e l l i t e .  F o r  
NASA, stru gg ling  to re c o ve r 
fro m  th e  loss o f  th e  C h a l le n g e r  
sh u tt le  14 m on th s  ago . the 
ab o rted  f lig h t b ro k e  a  s trin g  
o f  seven  successfu l launches 
since S ep tem be r. T h e  cause 
w as n o t  im m ed ia te ly  kn ow n , 
a lth o u g h  a  le ad in g  suspect 
was lig h tn in g .

INVENTIONS

D r u n k p r o o f i n g  

A u t o m o b i l e s

T h e  c ru sade ag a in s t d ru n k  
d r iv in g  has ga in ed  a n  ingen icus 
new  w eapon : the  b rea th -te s t ig­
n it ion  lo c k . T h e  au to 's ign ition  
is lin k e d  to  a b re a th -a lc o h o l 
m easu rin g  dev ice , an d  it be­
com es im poss ib le  to  s ta rt a  ca r 
un less the  d r iv e r  is sob e r. A l­
re ad y  used in  som e  states , in ­

c lu d ing  O h io . M a ry la n d  and  
M ich ig an , a n d  p en d in g  in  a 
d o z c n o rs o o th e rs . the lo c k s  w ill 
u nde rgo  th e ir  firs t sy s tem atic  
tr ia l in  C a li fo rn ia  by sum m e r.

In ten d ed  as a n  a lte rn a t iv e  
to  ja i l te rm s a n d  suspended  l i ­
censes fo r  d ru n k  d r iv e rs , the 
locks h ave  m ou th p iece s  in to 
w h ich  d r iv e rs  m ust e x h a le  to 
m easu re  th e ir b re a th -a lc o h o l 
le v e l .  T h e  m a n u fa c t u r e r s .  
G u a rd ia n  In te r lo c k  Sy s tem s o f  
D e n v e r an d  S a fe ty  In te r lo c k  o f  
C a rm e l ,  C a l i f . ,  c la im  th a t  
b u ilt - in  sa fegua rd s m a k e  it  d i f ­
ficu lt f o r  d r iv e rs  to use c om ­
pressed a i r  o r  b o rrow  a  b rea th  
o f  fresh  a i r  f r o m  a  fr ie n d . O ne  
unso lved  p rob lem : h ow  to  p re ­
ven t a  tipsy d r iv e r  f r o m  b o r­
row in g  a  c a r  th a t has n o t been 
d n w kp ro o fe d .

CAUFORNIA
W h a t ’s  Y o u r s  

I s  M i n e

M oun t P ic o  B la n c o  n e a r  B ig  
S u r con ta in s 6 0 0  m i l lio n  tons 
o f  lim estone , o n e  o f  the  la rgest 
deposits in  the U .S . T h e  G ra n ­
ite  R o c k  C o . w an ts to  q u a rry  
th e  scen ic m oun ta in , w h ich  is 
o n  fe d e ra l la n d , w h ile  th e  C a li ­
f o r n i a  c o a s t a l  c o m m is s io n  
w a n ts  to  p r o t e c t  i t .  L a s t  
w eek th e  Sup rem e C o u r t  ru led  
5 to 4  fo r  the coa s ta l c om m is ­
sion . u p h o ld in g  the r ig h t o f  
states to  en fo rc e  e n v iro n m e n ­
ta l requ irem en ts even  o n  fed ­
e ra l p rop e rty . C a li fo rn ia  can  
requ ire  the m in in g  c om p an y  
to  ob ta in  a sta te  p e rm it , even

th o u g h  i t  h a d  re c e iv e d  a 
f e d e r a l  g o - a h e a d . F u l l y  19 
states, a lo n g  w ith  the N a tio n a l 
G o v e rn o rs ' A ssoc ia tion , had 
fi le d  b rie fs  as fr ien d s o f  the 
c o u rt  o n  b e h a lf a t  the coasta l 
c om m iss ion .

CHICAGO
D i s h o n o r a b l e  

O p p o n e n t s

C h ic a g o  has n eve r been know n 
fo r  c iv ic s -te x tb o o k  p o lit ic s , but 
t h is  y e a r ’ s m a y o r a l  ra c e  
am ou n ts  to a  d em o lit io n  de rby . 
A f t e r  w in n in g  F e b r u a r y ' s  
D e m o c r a t i c  p r im a r y ,  b la c k  
M a y o r  H a r o ld  W a s h in g t o n  
h a s  been  ch a lle n g ed  b y  two 
w h ite  o p p on en ts  f r o m  h is own 
p a rty  f o r  th e  A p r i l 7  e le c tio n , 
a lth o u g h  bo th  a re  ru n n in g  un­
d e r  m in o r -p a rty  lab e ls . Yet 
C o o k  C ou n ty  T a x  A ssessor 
T h om a s  H yn e s  a n d  A ld e rm an  
E d w a rd  V rd o ly a k  a re  spend ­
ing  m os t o f  th e ir  t im e  a tta c k ­
in g  each  o th e r.

A f t e r  V r d o ly a k  a c c u s e d  
H yn e s  o f  using his o ff ic e  as 
c o u n ty  ta x  assessor to  gain 
m o re  business fo r  h is law  t lrm . ' 
H y n e s  w as quo ted  in  th e  C h i­
c ag o  S u n  T im e s  suggesting i 
th a t V rd o ly a k  h ad  m et w ith  a 
M a fia  boss, V rd o ly a k  sued fo r 
l ib e l a n d  accused H yn e s  o f  be­
in g  a  " l i a r  an d  a  s le a ze .”  E ven  . 
W a sh in g to n , w h o  lead s H ynes  
b y  3 5 ^  an d  V rd o ly a i : b y  3 9 ‘ r .  
c o u ld  n o t resist s toop in g  fo r  a 
sh o t a t  h is lo n g tim e  enem y 
V rd o ly a k . S a id  th e  m a y o r  
"H e 's  s lim e ."

TIME. APRIL 6.1987 3'
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B r e a t h  c o n  

I t  j u s t  m i g h t  w o r k

It is one of the most disturbing issues affecting modem society: thedrunken.driver.
Despite nationwide efforts to keep drunks from behind 

the wheel, they are still responsible for nearly half of 
America’s traffic fatalities. •*'

Thanks to recently signed legislation, California judges soon will have another weapon in their arsenal forcom- 
bating drunken driving.It is a breath , analyzer that attaches to the ignition 
system of a car, preventing a person from starting his 
vehicle if he is drunk.

By February or March, Humboldt County judges will be able to order this unit installed on a drunken driver’s 
car as a term of probation.

The apparatus, about the size of a car radio, would be installed at the driver’s expense. It would be leased to 
him at a cost of roughly $400 to $500 per year.

Each time the driver wanted to start his car, he first 
would have to breathe into a small cup attached to the v nit.

A breath analyzer would measure the alcoholic content of the breath and electronically prevent the ignition 
system from firing if the driver’s blood alcohol level ex­ceeded .03 percent. This is well below the state-defined 
level of intoxication for drivers, which is .10 percent.

The driver would have to learn a secret code of short 
and long breaths to start his car, which would limit the probability of a friend starting the car and then turning over the keys.Can it work?

That’s hard to say. There are some obvious pitfalls. An 
individual could always use another car to drive to his 
favorite bar — although that would be illegal and would jeopardize the person’s probation.

Is it too costly?Obviously $400 to $500 isn’t chicken feed. But in the context of the present drunken driving fines and related 
fees, it is not exorbitant. Those costs commonly exceed

$1,000 and can double if ah individual hires an attorney. It is also possible that insurance companies would take 
the device into acdbunt when readjusting insurance 
premiums after a drunken-driving conviction.
• The program would be particularly cost-effective if the breath analyzer were to become an alternative to having 
one’s license taken away. It could allow a driver the 
ability to continue earning his paycheck by having the 
use of his car to get to work.
"Under the new law, the device can be used as an added restriction during probation. Whether it eventually might substitute for license revocation depends on the success 
of a planned test program.Four counties — yet to be named — will participate in 
a two-year pilot project using the new deviceJThey will 
keep records to see if there is a reduction inTepeat of­fenses as a result of its use..

A drop of 25 percent will be considered “ extremely successful”  and a decline of 10 percent will be termed 
merely "successful.”  These results could lead the state 
Legislature to enact laws making the device mandatory 
in certain instances.While some might view the device as a technological invasion of privacy, it is really a form of public protec­
tion. Repeat offenders have a serious problem They 
often cannot properly judge when they are fit to drive. A 
device that tells them when they have had too much to drink is in their best interest as well as that of other 
motorists.

Humboldt’s Municipal Court judges should give the 
program a try on an experimental basis. A resolution of 
support from local supervisors might encourage them.As a county, we should be ready to explore all 
available options for counteracting a serious social pro­blem;This new device may prove to be an effective tool in 
that effort.



T H E  C IN C I N N A T I  E N Q U IR E R
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D e v i c e  c a n  l o c k  o u t  d r u n k e n  d r i v e r s

BY DAVID WELLS
The Cincinnati Enquirer

An electronic device that keeps a drunken driver from starting his car may offer some hope for de­creasing the burgeoning numbers of DUI offenders crowding Hamil­ton County’s jails, Presiding Mu­nicipal Court Judge Timothy Ho- Ran said Monday.
The Guardian Interlock is a breath tester hooked into a car’s ignition system. A driver mjst test alcohol free on the machine before it will allow the car to start.
"In selected cases" Hogan be: lieves the interlock mechanism can protect society from a drunken driver without the offender taking û  bed space in the jail.
Such bed space is now at a premium in Hamilton County, with overcrowding in the year-old Jus­tice Center already a chronic prob­lem. The sheriffs department reg­ularly sets up more than 100 temporary cots every Friday night to accommodate minor offenders serving weekend sentences.Convicted drunk drivers ac­count for 20% to 25% of the jail population, Hogan said. It costs the county $18,250 to jail one prisoner per year, Hogan said, and the county averages about 250 DUI prisoners every day.The interlock device offers a small bit of such he said, though Hogan emphasized “ small." Out of scores of DUI cases he has heard in the past six months, only 12 have been approved by Hogan for use of the interlock. The machine’s use has been approved in another 24 cases by other local judges, he said."This is definitely designed for people who haven’t hurt anyone. Some of these people are hard­working, otherwise law-abiding cit­

The  Cincinnati Enquirer/Fi-fJ StrauD

Municipal Court Judge Timothy Hogan explains the operation of a device that locks the ignition of a motor 
vehicle unless the driver’s breath is free of alcohol.
izens. But when they get in a car with a few drinks they are death," he said.

Judges use the machine primari­ly as a probation tool, Hogan said. "Usually we order the machine installed for the longest period of time we have control over the person, be that the length of a driving suspension or (jail) proba­tion."
In the case of a driving suspen­sion for a multiple offender, that could mean a driver agrees to keep

the device in his car, and agrees to pay the annual $486 installation and maintenance fee, for as long as 10 years, Hogan said.Guardian Spokesman Richard Freund said Monday the machine is considered tamper proof.“Any attempt at disconnecting it would be noticeable and it would simply lock up and not let you start the car," he said. Freund said the company now has about 200 of the devices being used with court su­pervision around the company. So far no one has been caught tamper­

ing with one of the devices, Freund said.Guardian Interlock, headquar­tered in Denver, is a subsidiary of Cincinnati Microwave, Inc., which also makes radar detectors.There are competitive brands of the same device on the market in other parts of the country. Hogan said he is not endorsing the specif­ic manufacturer, but is simply us­ing the theory of the device. Any similar device that comes into the local market will be considered as well, he said.
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G U A R D I A N  

I N T E R L O C K  S Y S T E M S

California, Washington, Texas, Michigan and Oregon 
have passed legislation to arm courts and state agencies 
with an innovative tool to deter drunken driving,and many 
other states are considering such legislation.

Is your state included in this roster of concerned and 
progressive legislatures?

In the past several years, legislators have been over­
whelmed with information linking alcohol consumption 
with traffic accidents and fatalities nationwide. Although 
legislators are responding by stiffening penalties for 
drunken driving, citizens are still being arrested again and 
again for alcohol related traffic offenses.

Guardian Interlock Systems is a leading manufacturer 
of an innovative device being used by courts and state 
agencies across the country. The Guardian Interlock™ 
Ignition System is a breath analyzer that connects to a vehi­
cle's ignition. The driver of a Guardian Interlock equipped. 
vehicle must pass a breath alcohol test before their car can 
be started. Additionally, the Guardian Interlock includes a 
variety of famper-resistant features to deter all but the 
intended driver from starting the car. Offenders ordered to 
use the Guardian Interlock participate in the Guardian Inter­
lock Responsible Driver ProgramSM, which is a comprehen­

sive service providing monitoring of offenders with reports 
generated for judicial or state agencies.

There are many reasons why you should consider 
ignition interlock legislation.

■ Ignition interlock systems fend assurance to the 
bench and agencies that when issuing driving privileges 
to offenders, the health and welfare of the publi^and of 
the state will be protected.

■ Some state officials see the use o f ignition inter­
lock legislation as a means o f alternative sentencing for 
drunken drivers. Judges view the device as an option which 
provides a constant reminder o f the drunken driving 
offense and educates the offender about the physiologi­
cal effects of alcohol.

■ Studies indicate a promising trend toward perma­
nent behavior change as a result o f participating in the 
Guardian Interlock Reponsible Driver Program.

We encourage you to review the enclosed materials 
and learn more about ignition interlock laws passed in 
other states. If you would like assistance in drafting legis­
lation or if we can answer any questions concerning the 
Guardian Interlock Reponsible Driver Program, please call 
our toll free number, 1-800-457-0001 or 303-831-6333.

© Guardian Interlock Systems 1987
AO . * in m ,-405 Wit
1CC9G'.nt SVcel • Crnisr. I... /jco 30203

503 331 6333 'OLlFREE t 300 457 0001 »
FAX 303 360-1034
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G U A R D I A N  

I N T E R L O C K  S Y S T E M S

T h e  G u a r d i a n  i n t e r l o c k  

R e s p o n s i b l e  D r i v e r  P r o g r a m SM

P r o g r a m  F e a t u r e s

Benefits to the Courts:
■ Complete monitoring of offenders on program 
H  Bi-monthly compliance reports generated for courts 
B  Administration o f program by Guardian Interlock 

Systems
9  Opportunity to grant occupational driver's licenses 

while protecting society 
9  Opportunity to alter an offender's drinking/driving 

behavior through constant reinforcement

Benefits to Drunken Driving Offenders:
H  Opportunity to retain driving privileges 
B  Alternative to lengthy incarceration 
9  Opportunity to lessen fines 
9  Optional payment plan
9  Education regarding drinking/driving behavior and 

support for behavior change 
9  Installation and monitoring appointments made to 

conveniently fit into work schedule 
9  Complete training on use of system and program 

requirements

G u a r d i a n  I n t e r l o c k ™  I g n i t i o n  

S y s t e m  F e a t u r e s

CBPAm Breath Code
9  A learned breath code that must be completed in 

addition to the breath alcohol test before the vehi­
cle can be started. This deters all but the intended 
driver from starting the vehicle. Three failures at CBPA 
deter anyone from starting the vehicle for 45 
minutes.

Memo-Minder™ Electronic Program Monitor
9  Reminds the interlock user that it is time to reUirn for 

a monitoring appointment. Three days before the 
scheduled due date, a light on the unit begins flash­
ing. For seven days beginning on the due date, a 
sequence of tones accompanies the flashing light. 
After the seventh overdue day, the car will not start.

Guard/ink™ Anti-Circumvention Diagnostic
9  Detects attempted tampering or circumvention. 

GUARDLINK pushes the device into MEMO-MINDER 
so that the car must be brought to the service 
center for inspection where the act is noted and 
reported.

Retest Feature
9  Requires a driver to retest in 20 minutes if alcohol is 

detected during a breath test even thougn the device 
may permit a person to consume a certain amount 
of alcohol and still drive. If the driver fails to pull over, 
turn off the car and retest within a five minute period, 
the vehicle's horn begins to honk intermittently.

<9 Guardian Interlock Systems 1987
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G U A R D I A N

I N T E R L O C K  S Y S T E M S

T h e  G u a r d i a n  I n t e r l o c k  

R e s p o n s i b l e  D r i v e r  P r o g r a m SM 

P a y m e n t  P l a n

Program Initial Pymt Bi-Monthly Total Program
Term At Installation Payment Cost
6 Mg. $225.00* $105.00 $ 365.00

12 Mo. 195.00* 75.00 500.00
18 Mo. 190.00* 70.00 680.00
24 Mo. 185.00* 65.00 830.00
36 Mo. 185.00* 65.00 1,220.00
48 Mo. 185.00* 65.00 1,610.00
60 Mo. 185.00* 65.00 2,000.00

•Initial payment includes a $50.00 installation fee, a $70.00 
refundable security deposit and prepayment of a 60 day 
lease and maintenance of equipment.
■ All programs include auto electrical test, installation/ 

monitoring checks and removal of system.
I I  Prices do not include any applicable state or local sales, 

usage, or service tax.
B  All payments, certified check, money order or cashier's 

check, should be made payable to Guardian Interlock 
Systems. Visa/MasterCard or American Express 
accepted. NO PERSONAL CHECKS ACCEPTED.

&  Guardian Interlock Systems 1987i il-. \ 31 -.1 Guinean Y'.'tv.' ; ,-s -1 
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STATE OF CALIFORNIA 
MUNICIPAL COURT OF 

COUNTY OF SAN DIEGO
People of_ 
vs

Defendant Case number

the following terms and conditions shall be required to 
obtain a restricted driving privilege.

1. The defendant will have a Guardian Interlock installed 
in the vehicle listed below within twenty days of this order.

2. The defendant will only operate a vehicle equipped with 
a Guardian Interlock System.

3. The defendant will have monitoring checks performed 
every 60 days.

4. The defendant will not adjust, tamper with, alter, or cir­
cumvent the Guardian Interlock System installed or the 
electrical wiring to the unit, of the unit, or to the ignition 
system nor remove the unit from the designated vehicle.

5. The defendant agrees to abide by the policies and pro­
cedures of the Guardian Interlock Responsible Driver 
Program.

ADDENDUM TO CONDITIONS OF PROBATION
At a session of said Court held this_____________day of
_____________ 19______ _ the above named defendant hav­
ing been convicted of the offense o f .

6. Calibration setting is. . .03 with CBPA.
7. Program length  6 mo:
________ 18 mo:________ 24 mo:_____ .36 mo:

.12 mo:

Dpfpndant
Judges Signature

AdHrPt';
City State 7ip
Tplpphnnp h \AJ
Vphicle makp mnriel VIN
fn lnr Ypar Lirpntp Plate No:

Datp-
Defendant Signature

DatP'
Assigned Monitor 
Probation Department 
San Diego County
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G u a r d i a n  I n t e r l o c k  

R e s p o n s i b l e  D r i v e r  P r o g r a m SM 

P o l i c i e s  a n d  P r o c e d u r e s

The following must be fully explained to the defendant,
signed and dated.
1. APPOINTMENTS. I understand that I must make all 

appointments prior to the due date.
2. REPORTING. I understand that compliance or non- 

compliance reports regarding my participation in the 
program will be sent directly to probation.

3. AUTO ELECTRICAL TEST. I understand that the desig­
nated vehicle will be inspected prior to installation. If the 
vehicle tails to meet the electrical tests, I will repair the 
vehicle at my own expense.

4. PAYMENTS. I understand that all financial arrange­
ments are between myself and Guardian Interlock Sys­
tems.

Payment is accepted through VISA, MASTER CARD, AMER­
ICAN EXPRESS, CERTIFIED CHECK OR MONEY ORDER. NO
PERSONAL CHECKS ARE ACCEPTED.
5. TAXES. I understand that any applicable sales, usage 

or service tax will be added to the cost of the program.
6. REFUNDS. I understand that in the event of license rev­

ocation or probation violation there will be no refunds. 
There will be no refunds on 6 month or 12 month pro-, 
grams. If after 12 months, the court no longer requires 
that I have the program, I will be entitled to a refund 
on a pro-rated basis.

7. CHANGE OF VEHICLES. I understand that if I desire to 
have the system installed in another vehicle not listed 
on the probation order, that I will have to obtain writ­
ten permission to do so from the Court. A charge will 
be assessed for a re-instaliation.

8. GUARDIAN'S RESPONSIBILITIES. I understand that 
effective upon payment of the invoiced amount due, 
Guardian Interlock will supply me with the system 
described in the invoice. Guardian Interlock shall cause 
the system to be installed, mandatory monitoring 
checks done, de-installation and any warranty and 
maintenance work required.

9. WARRANTY. I understand that Guardian Interlock will 
supply me with a warranty at the time of installation.

CONSENT: I HAVE READ OR HAVE HAD EXPLAINED TO ME, 
THE ABOVE POLICIES AND PROCEDURES OF THE GGUARD­
IAN INTERLOCK RESPONSIBLE DRIVER PROGRAM. I AGREE 
TO ABIDE BY THESE POLICIES IN ORDER TO SUCCESSFULLY 
COMPLETE THE PROGRAM. I UNDERSTAND THAT IF I FAIL 
7 0  FOLLOW THESE POLICIES I MAY FAIL TO COMPLETE 
THIS PROGRAM. SUCH A FAILURE WOULD BE A VIOLATION 
OF MY PROBATIONS. IF YOU HAVE ANY QUESTIONS 
BEFORE SIGNING THIS AGREEMENT PLEASE CALL 1 -800- 
457-0001 AND ASK FOR CUSTOMER SERVICE.
Date / / Defendant______________

FOR INSTALLATION APPOINTMENT CONTACT 
Guardian Interlock Systems, Inc.
Marty Foltz, Manager 
4836 Duff Driver, Unit D-1 
Cincinnati, OH 45246 
(513)874-7775
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O f f ered: 2 / 1 9 / 8 8
R e f e r r e d :  F i n a n c e

5 - 0 6 3 4 X

O r i g i n a l  sponsors: G r u e n b e r g ,  B a r nes,
D o n ley, et al.

IN  T HE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 2 6 1  (Judiciary)

IN T HE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  e n t itled: "An A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 09.50.250. A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or c o r p o r a t i o n  h a v i n g  a contract, q u a s i - c o n t r a c t ,  o r  tort c l a i m  

a g a i n s t  t he s t ate m a y  b r i n g  an a c t i o n  a g a i n s t  the state in the s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  AS 4 4 . 7 7  m a y  not 

b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out in A S  4*4.77.- 

040(c). A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

3 6 . 3 0 . 6 9 5  m a y  not b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out 

in AS  36.30.685. H o w e v e r ,  a n  [NO] a c t i o n  m a y  not be b r o u g h t  u n d e r  

this s e c t i o n  if the c l a i m

(1) is an  a c t i o n  f or tort, a n d  is b a s e d  u p o n  a n  act or

o m i s s i o n  of an e m p l o y e e  of the state, e x e r c i s i n g  due care, in the

e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or n ot t he s t a t u t e  or 

r e g u l a t i o n  is valid; or  is an  a c t i o n  fo r  tort, a n d  b a s e d  u p o n  the 

e x e r c i s e  or p e r f o r m a n c e  or the f a i l u r e  to e x e r c i s e  or p e r f o r m  a d i s­

c r e t i o n a r y  f u n c t i o n  or  d u t y  on  t he p a r t  of a s t ate a g e n c y  or an e m­

plo y e e  of the state, w h e t h e r  or n ot the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for d a m a g e s  c a u s e d  by  the i m p o s i t i o n  or  e s t a b l i s h­

ment  of a q u a r a n t i n e  by  the state;

(3) a r i s e s  out o f  a s s ault, batte r y ,  f a lse i m p r i s o n m e n t ,  

false arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of  process, libel, slander, 

m i s r e p r e s e n t a t i o n ,  deceit, o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; or
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r e q u i r e  the d e f e n d a n t  to n o t i f y  the d e f e n d a n t ' s  e m p l o y e r  of t he p r o b a­

tion, and s h all r e q u i r e  t h a t  the d e f e n d a n t ,  w h i l e  d r i v i n g  the e m­

plo y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  f r o m  the e m p l o y e r  a u t h o r i z i n g  the 

d e f e n d a n t  to d r i v e  tha t  v e h i c l e .

(c) A  c o urt i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e c t i o n  

shall r e q u i r e  t h e  s u r r e n d e r  of the d r i v e r ' s  l i c e n s e  a nd s h all i s s u e  to 

the d e f e n d a n t  a c e r t i f i c a t e  v a l i d  for the d u r a t i o n  of th e  p r o b a t i o n  or 

a c o p y  of the d e f e n d a n t ' s  j u d g m e n t  of c o n v i c t i o n .  T he d e f e n d a n t  shall 

b e a r  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  th e  c o n d i t i o n  of p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p air, a n d  m o n i t o r i n g  of a n  i g n i t i o n  i n t e r­

lo c k  device.

(d) T h e  court m a y  i n c l u d e  the cost of the i g n i t i o n  i n t e r l o c k  

d e v i c e  as a part of t he fin e  r e q u i r e d  to be i m p o s e d  a g a i n s t  the d e f e n­

dant u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

(e) I n  this section, " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t  

d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  by a p e r s o n  

w h o  ha s  c o n s u m e d  an a l c o h o l i c  b e v e r a g e ,  and that h a s  b e e n  c e r t i f i e d  by 

the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  A S  3 3 . 0 5.020.

* Sec. 4. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h a l l  i m p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of no t  less tha n  72 c o n s e c u t i v e  h o u r s  

a nd a fine of n ot less t h a n  §250 if the p e r s o n  h as not b e e n  p r e v i o u s l y  

c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  this o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or 

a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ments. U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all i m p o s e  a m i n i m u m  s e n­

tenc e  of i m p r i s o n m e n t  of n o t  less t h a n  20 c o n s e c u t i v e  d a y s  a n d  a fine

of n o t  less t han §500 if, w i t h i n  t h e  p r e c e d i n g  10 y e ars, t he p e r s o n
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Offered: 2/19/88 ^
Referred: Finance

5-0634X

%

O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  B a r n e s ,
D o n l e y ,  e t  a l .

1 IN T H E  H O U S E  B Y  THE J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 261 (Judiciary)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act e n t i tled: " A n  A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s . "

7 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

8 *  S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

9 Sec. 0 9 . 5 0 . 2 5 0 .  A C T I O N A B L E  C L A I M S  A G A I N S T  T HE STATE. A  p e r s o n

10 o r  c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  or  tort c l a i m

11 a g a i n s t  the s t ate m ay b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  in the s u p e r i -

12 o r  court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  n o t

13 b r ’ng a n  a c t i o n  u n d e r  thi s  s e c t i o n  e x c e p t  as set out i n  A S  4 4 . 7 7 . -

14 0 4 0 (c). A  p e r s o n  w h o  m a y  b r i n g  an a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

15 3 6 . 3 0 . 6 9 5  m a y  n ot b r i n g  an  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out

16 in  AS 3 6 . 3 0.685. H o w e v e r ,  a n  [NO] a c t i o n  m a y  not be  b r o u g h t  u n d e r

17 this s e c t i o n  if the c l a i m

18 (1) is an a c t i o n  f o r  tort, a n d  is b a s e d  u p o n  an  act or

19 o m i s s i o n  of an e m p l o y e e  of t he state, e x e r c i s i n g  d u e  care, in  the

20 e x e c u t i o n  of a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  or n o t  the s t a t u t e  or

21 r e g u l a t i o n  is v a l i d ;  or  is a n  a c t i o n  f or tort, a n d  b a s e d  u p o n  t h e

22 e x e r c i s e  or  p e r f o r m a n c e  or the f a i l u r e  to e x e r c i s e  o r  p e r f o r m  a dis-

23 c r e t i o n a r y  f u n c t i o n  or d u t y  o n  the p art of  a s t a t e  a g e n c y  or  a n  em-

24 p l o y e e  of  the state, w h e t h e r  o r  not the d i s c r e t i o n  i n v o l v e d  is abused;

25 (2) is for d a m a g e s  c a u s e d  by the i m p o s i t i o n  or  e s t a b l i s h -

26 m e n t  of  a q u a r a n t i n e  by  the state;

27 (3) a r i s e s  out of a s s ault, b a t t e r y ,  f a lse i m p r i s o n m e n t ,

28 f a l s e  arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of p r o cess, libel, s l a nder,

29 m i s r e p r e s e n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; or
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(4) a r i s e s  out of  the u s e  of  an i g n i t i o n  i n t e r l o c k  d e v i c e  

c e r t i f i e d  u n d e r  AS  3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. A S  11.76 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

p e r s o n  m a y  not k n o w i n g l y

(1) c i r c u m v e n t  or  t a m p e r  w i t h  an  i g n i t i o n  i n t e r l o c k  d e v i c e  

in  a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  o n  p r o b a t i o n  u n d e r  AS  1 2 . 5 5 . 1 0 2  

to a v o i d  u s i n g  the d e v i c e ;  or

(2) rent, loan, or  l e a s e  a m o t o r  v e h i c l e  to a p e r s o n  on  

p r o b a t i o n  u n d e r  AS  1 2 . 5 5 . 1 0 2 ,  u n l e s s  t h e  v e h i c l e  is e q u i p p e d  w i t h  a n  

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in A S  12.55.102.

(b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of a 

v i o l a t i o n .

*  Sec. 3. A S  12.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  O F F E N S E S .  (a) T h e  c o urt m a y  

o r d e r  as a c o n d i t i o n  of  p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  of a n

o f f e n s e  i n v o l v i n g  the use, c o n s u m p t i o n ,  or p o s s e s s i o n  of an a l c o h o l i c  

b e v e r a g e  m a y  not o p e r a t e  a m o t o r  v e h i c l e  d u r i n g  the p e r i o d  of p r o­

b a t i o n  u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  and m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device. A  c o n d i t i o n  of 

p r o b a t i o n  i m p o s e d  u n d e r  this s u b s e c t i o n  takes e f f e c t  a f t e r  a ny p e r i o d  

of l i c e n s e  r e v o c a t i o n  i m p o s e d  u n d e r  AS  2 8 . 1 5 . 1 6 5 ( d )  or  2 8 . 1 5 . 1 8 1 ( c ) .

(b) T h e  court, i n  i m p o s i n g  p r o b a t i o n  u n d e r  (a) of this secti o n ,  

m a y  a l l o w  the d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to d r i v e  a m o t o r  v e h i c l e  

w i t h o u t  an i g n i t i o n  i n t e r l o c k  d e v i c e  if the c o urt d e t e r m i n e s  that the 

d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to d r i v e  a m o t o r  

v e h i c l e  o w n e d  or  l e a s e d  by the d e f e n d a n t ' s  e m p l o y e r  a n d  that t he 

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  danger. If t he court 

im p o s e s  p r o b a t i o n  d e s c r i b e d  by this s u b s e c t i o n ,  t he court s h all
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r e q u i r e  the d e f e n d a n t  to n o t i f y  the d e f e n d a n t ' s  e m p l o y e r  of  the p r o b a­

tion, a n d  s h all r e q u i r e  t hat t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  the e m­

p l o y e r ' s  v e h i c l e ,  c a rry a l e t t e r  f r o m  the e m p l o y e r  a u t h o r i z i n g  the 

d e f e n d a n t  to d r i v e  that v e h i c l e .

(c) A  c o urt i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e c t i o n  

s h a l l  r e q u i r e  the s u r r e n d e r  of the d r i v e r ' s  l i c e n s e  a nd s h a l l  i s s u e  to 

th e d e f e n d a n t  a c e r t i f i c a t e  v a l i d  f o r  the d u r a t i o n  of the p r o b a t i o n  or 

a copy of  the d e f e n d a n t ' s  j u d g m e n t  of c o n v i c t i o n .  T h e  d e f e n d a n t  shall 

b e a r  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of pr o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n i t o r i n g  of an  i g n i t i o n  i n t e r­

l o c k  device.

(d) T he court m a y  i n c l u d e  the cost of th e  i g n i t i o n  i n t e r l o c k  

d e v i c e  as a p a r t  of the f ine r e q u i r e d  to be i m p o s e d  a g a i n s t  the d e f e n­

dan t  u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  or 2 8 . 3 5 . 0 3 2 ( g ) .

(e) In this s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t  

d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  by a p e r s o n  

w h o  has c o n s u m e d  a n  a l c o h o l i c  b e v e r a g e ,  a n d  that has b e e n  c e r t i f i e d  by 

the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  AS 33.05.020.

* Sec. 4. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h a l l  i m p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n  72 c o n s e c u t i v e  h o u r s

a n d  a f i n e  of not less t h a n  §250 if the p e r s o n  h as n ot b e e n  p r e v i o u s l y

c o n v i c t e d  in  this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  thi s  or  a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  AS  2 8 . 3 5 . 0 3 2  or 

a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  t he court s h all impo s e  a m i n i m u m  s e n­

t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  20 c o n s e c u t i v e  d a y s  a n d  a fine 

of not less t h a n  §500 if, w i t h i n  the p r e c e d i n g  10 y e ars, t h e  p e r s o n

H B 0 2 6 1 C  -3- C S H B  2 6 1 ( J u d )



1 h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  onc e  i n  this or a n o t h e r  j u r i s d i c t i o n  of

2 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or  a n o t h e r  law o r  o r d i n a n c e  w i t h

3 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to subm i t  to a c h e m i c a l  test

4  u n d e r  A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y

5 s i m i l a r  elements. U p o n  c p n v i c t i o n  u n d e r  this s e c t i o n  the court ss.'ll

6 i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  30 c o n s e c u -

7 t i v e  d a y s  a n d  a fine of not less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g

8 10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  i n  this or  a n o t h e r

9 j u r i s d i c t i o n  of m o r e  t h a n  one of the f o l l o w i n g  o f f e n s e s  or  has m o r e

10 t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of  one of t he f o l l o w i n g  o f f enses:

11 (1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  l a w  or  o r d i n a n c e

12 w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ments; (2) r e f u s a l  to s u bmit to a chemi-

13 cal test u n d e r  AS 2 8 . 3 5 . 0 3 2  or  a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n -

14 t i a l l y  s i m i l a r  elements. The e x e c u t i o n  of s e n t e n c e  m a y  no t  be sus-

15 p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the

16 m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in  this s e c t i o n  is served. P r o b a t i o n

17 m a y  be c o n d i t i o n e d  as p r o v i d e d  in AS 1 2 . 5 5.102. I m p o s i t i o n  of sen-

18 t e nce m a y  not be su s p e n d e d .  I n  a d d ition, if the o f f e n s e  i n v o l v e d

19 d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c ense is re q u i r e d ,  the

20 p e r s o n ' s  d r i v e r ' s  l i c e n c e  s h all be r e v o k e d  in a c c o r d a n c e  w i t h  A S  28.-

21 15.1 8 1  a nd the v e h i c l e  u s e d  in  c o m m i s s i o n  of the o f f e n s e  m a y  be for-

22 f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In  a d d i t i o n ,  the court S'.iall order, a n d  a

23 p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  f or a t e r m  spec-

24 i f i e d  b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a -

25 t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a ny i n f o r m a t i o n  c o m p i l e d

26 u n d e r  (d) of this secti o n ,  f i nds a p p r o p r i a t e .

27 * Sec. 5. AS  2 8 . 3 5 . 0 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

28 (h) N o t w i t h s t a n d i n g  (c) of this s e c tion, if t he court i m p o s e s

29 p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  th e  court m a y  r e d u c e  the fine r e q u i r e d  to
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be  i m p o s e d  u n d e r  (c) of  this a c t i o n  b y  the cost of the i g n i t i o n  

i n t e r l o c k  d e v ice.

*  Sec. 6. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of  a p e . s o n  u n d e r  this section, t he c o urt 

s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  72 

c o n s e c u t i v e  h o u r s  and a fine of n o t  less t h a n  $250 if the p e r s o n  ha s  

not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or  a n o t h e r  l aw o r  o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u bmit to a 

ch e m i c a l  test u n d e r  this s e c t i o n  o r  a n o t h e r  law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e ments. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

court s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  

20 c o n s e c u t i v e  d a y s  a n d  a f i n e  of n ot less t h a n  $50 0  if, w i t h i n  the 

p r e c e d i n g  10 years, th e  p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  o nce in 

this or  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or 

a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of not less t h a n  30 c o n s e c u t i v e  d a y s  a nd a fine 

of not less t h a n  $ 1 ,000, if, w i t h i n  the p r e v i o u s  10 years, the p e r s o n  

h as b e e n  p r e v i o u s l y  c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of m o r e  

th a n  one of the f o l l o w i n g  o f f e n s e s  or h a s  m o r e  t h a n  onc e  b e e n  p r e v i­

ously c o n v i c t e d  of one of the f o l l o w i n g  offenses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  law or  o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  el e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  this s e c t i o n  or a n o t h e r  la w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e ments. T he e x e c u t i o n  of s e n t e n c e  m a y  n o t  be s u s p e n d e d  n o r  

m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  on c o n d i t i o n  that the m i n i m u m
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c o n d i t i o n e d  as p r o v i d e d  in A S  12.55.102. I m p o s i t i o n  of s e n t e n c e  m a y  

not be  suspended. If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  fo r  

w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u ired, the p e r s o n’s d r i v e r ' s  l i c e n s e  

s h a l l  be r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  th e  c o u r t  s h a l l  

order, and a p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  fo r  

a t e r m  s p e c i f i e d  by the court, that p r o g r a m  of  a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) of this s e c tion, finds a p p r o p r i a t e .  T h e  s e n t e n c e  

i m p o s e d  by the court u n d e r  this s u b s e c t i o n  s h all r u n  c o n s e c u t i v e l y

w i t h  any o t h e r  s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on  the c o m m i t t e d

person.

*  Sec. 7. AS 2 8 . 3 5 . 0 3 2  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this secti o n ,  if the c o urt i m p o s e s  

p r o b a t i o n  u n d e r  AS  1 2 . 5 5 . 1 0 2  the court m a y  r e d u c e  the fin e  r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of this s e c t i o n  by  the cost of the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 8. AS  3 3 . 0 5 . 0 2 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) Th e  c o m m i s s i o n e r  shall by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  and m o n i t o r i n g  of i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  AS 12.-

55.102. T h e  m a n u f a c t u r e r  of the i n t e r l o c k  i g n i t i o n  d e v i c e  s h a l l  

r e i m b u r s e  the s t a t e  for the cost of  c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

shall n o t i f y  the m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

the d e v i c e  is certified.

(d) T h e  c o m m i s s i o n e r  m a y  no t  c e r t i f y  an i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  the d e v i c e  d i s p l a y s  a l a bel w a r n i n g  that a p e r s o n  c i r­

cum v e n t i n g  or  t a m p e r i n g  w i t h  the d e v i c e  in v i o l a t i o n  of A S  1 1 . 7 6 . 1 4 0  

is g u i l t y  of a v i o l a t i o n .

i m p r i s o n m e n t  p r o v i d e d  in  t his s e c t i o n  is served. P r o b a t i o n  m a y  be
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IN  T H E  H O U S E
B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 2 61 (HESS)

IN  T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i tled: " A n  A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v ices; a n d

establishing a class C misdemeanor."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

* S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 0 9 . 5 0.250. A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  tort c l a i m  

a g a i n s t  the s t a t e  m a y  b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  in  the s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  4 4 . 7 7  m a y  not 

b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out i n  A S  4 4 . 7 7 . -  

040(c). A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

3 6 . 3 0 . 6 9 5  m a y  n o t  b r i n g  a n  a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out 

i n  A S  36.30.685. H o w e v e r ,  an [NO] a c t i o n  m a y  not be b r o u g h t  u n d e r  

this s e c t i o n  if t he c l a i m

o m i s s i o n  of an e m p l o y e e  of t he state, e x e r c i s i n g  d u e  care, in the 

e x e c u t i o n  of a s t a t u t e  or  r e g u l a t i o n ,  w h e t h e r  or n o t  th e  s t a t u t e  or 

r e g u l a t i o n  is v a lid; o r  is a n  a c t i o n  f o r  tort, a n d  b a s e d  u p o n  t he 

e x e r c i s e  o r  p e r f o r m a n c e  or the f a i l u r e  to e x e r c i s e  or  p e r f o r m  a d i s­

c r e t i o n a r y  f u n c t i o n  or d u t y  o n  t h e  p a r t  of a s t a t e  a g e n c y  or an  e m ­

p l o y e e  of t he state, w h e t h e r  o r  n o t  the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for d a m a g e s  c a u s e d  b y  the i m p o s i t i o n  o r  e s t a b l i s h­

men t  of  a q u a r a n t i n e  by  the state;

(3) a r i s e s  out of  a s s ault, b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of  p r o c e s s ,  libel, slander,

(1) is an  a c t i o n  f or tort, a n d  is b a s e d  u p o n  an  act or
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*  * t.

1 m i s r e p r e s e n t a t i o n ,  d e ceit, or  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s j _ o r

2 (4) a r i s e s  out of  the u s e  of an  i g n i t i o n  i n t e r l o c k  d e v i c e

3 c e r t i f i e d  u n d e r  A S  3 3 . 3 0 . 0 2 0 ( c ) .

4 * Sec. 2. A S  11.76 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

5 Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  D E V ICE. (a) A

6 p e r s o n  m a y  n ot k n o w i n g l y

7 (1) c i r c u m v e n t  or  t a m p e r  w i t h  an  i g n i t i o n  i n t e r l o c k  d e v i c e

8 in  a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  o n  p r o b a t i o n  u n d e r  AS  1 2 . 5 5 . 1 0 2

9 to a v o i d  u s i n g  the d e v ice; or

10 (2) rent, loan, o r  l e ase a m o t o r  v e h i c l e  to a p e r s o n  o n

11 p r o b a t i o n  u n d e r  A S  12.55.102, u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  an

12 i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in A S  12.55.102.

13 (b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of a

14 class C m i s d e m e a n o r .

15 *  Sec. 3. A S  1 2 . 5 5 . 0 3 5 ( b )  is a m e n d e d  to read:

16 (b) U p o n  c o n v i c t i o n  of a n  o f f e n s e ,  a d e f e n d a n t  w h o  is not an

17 o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in

18 the p r o v i s i o n  of law d e f i n i n g  the o f f ense, a fin e  of no m o r e  t h a n

19 (1) $ 7 5 , 0 0 0  fo r  m u r d e r  in  t he first or  s e c o n d  degree,

20 s e xual a s s a u l t  in  the first d e g r e e ,  k i d n a p p i n g ,  or  m i s c o n d u c t  involv-

21 ing a c o n t r o l l e d  s u b s t a n c e  in  the first degree;

22 (2) $ 5 0 , 0 0 0  f or r c l a s s  A, B, or C  felony;

23 (3) $ 5 , 0 0 0  f or a c l a s s  A  m i s d e m e a n o r ;

24 (4) $ 1 , 0 0 0  f o r  a c l a s s  B m i s d e m e a n o r ;

25 (5) $ 5 0 0  for a c l ass C m i s d e m e a n o r ;

26 (6) $ 3 0 0  for a v i o l a t i o n .

27 * Sec. 4. A S  12.55 is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  to read:

28 Sec. 1 2 . 5 5.102. A L C O H O L  R E L A T E D  O F F E NSES. (a) T h e  c o urt n a y

29 o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  of a n
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offense involving the use, consumption, or possession of an alcoholic 

beverage may not operate a m ot or  vehicle during the period of p r o­

bation unless the vehicle is equipped wi t h  a properly functioning, 

monitored, and maintained ignition interlock device.

(b) The court, in imposing probation under (a) of this section, 

m a y  allow the defendant limited privileges to drive a motor vehicle 

without an ignition interlock device if the court determines that the 

defendant is required as a condition of employment to drive a motor 

vehicle owned or leased by the d e f e n d a n t 's employer and that the 

defendant's driving will not create substantial danger. If the court 

imposes probation described by this subsection, the court shall r e­

quire the defendant to notify the defendant's employer of the p r o b a­

tion, and shall require that the defendant, while driving the em­

ployer's vehicle, carry a letter from the employer authorizing the 

defendant to drive that vehicle.

(c) A  court imposing a condition of probation u nder this section 

shall require the surrender of the driver's license and shall issue to 

the defendant a certificate valid for the duration of the probation or 

a copy of the defendant's judgment of conviction. The defendant shall 

bea r all costs associated w it h  fulfilling the condition of probation, 

including installation, repair, and monitoring of an ignition i nt er­

lock device.

(d) The court may include the cost of the ignition interlock 

device as a part of the fine required to be imposed against the d e f e n­

dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device" means equipment 

designed to prevent a motor vehicle from being operated by a person 

who has consumed an alcoholic beverage, and that has b een certified by 

the commissioner of corrections under AS 33.05.020.
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*  Sec. 5. A S  1 2 . 5 5 . 1 3 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  d e f e n d a n t  c o n v i c t e d  o f  a class C m i s d e m e a n o r  m a y  b e  s e n­

te n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t  of no t  m o r e  t h a n  30 d ays 

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  th e  p r o v i s i o n  of  law d e f i n i n g  the o f­

fense.

* Sec. 6. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n  72 c o n s e c u t i v e  h o u r s  

a nd a f ine of  n o t  less t h a n  $25 0  if th e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  

c o n v i c t e d  in thi s  or  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  this or  a n o t h e r  l aw o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or 

a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  t his s e c t i o n  the court s h all i m p o s e  a m i n i m u m  s e n­

tenc e  of  i m p r i s o n m e n t  of n ot less t h a n  20 c o n s e c  \tive d a y s  a n d  a fine 

of n o t  less t h a n  $ 500 if, w i t h i n  the p r e c e d i n g  10 y e a r s ,  the p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in this or  a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  l a w  or  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  A S  2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  t h e  c o urt s h all 

i m p o s e  a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  of n o t  less t h a n  30 c o n s e c u­

tive  d a y s  a n d  a fin e  of  not less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g  

10 year s ,  t he p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  i n  thi s  o r  a n o t h e r  

j u r i s d i c t i o n  of m o r e  t h a n  o n e  of the f o l l o w i n g  o f f e n s e s  or h a s  m o r e  

t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of one of  the f o l l o w i n g  o f f e n s e s :

(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  thi s  or a n o t h e r  l a w  o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a  c h e m i­

cal test u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l aw o r  o r d i n a n c e  w i t h
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1 s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  b e

2 s u s p e n d e d  r.cr m a y  p r o b a t i o n  be  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  the

3 m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  this s e c t i o n  is served. P r o b a t i o n

4 m a y  be c o n d i t i o n e d  as p r o v i d e d  in A S  12.55.102. I m p o s i t i o n  of  sen-

5 t e n c e  m a y  n ot be  s u s p e n d e d .  I n  addition, if the o f f e n s e  i n v o l v e d

6 d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the

7 p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h all be r e v o k e d  in a c c o r d a n c e  w i t h  A S  28.-

8 1 5 . 1 8 1  a n d  t he v e h i c l e  u s e d  i n  c o m m i s s i o n  of t h e  o f f e n s e  m a y  b e  for-

9 f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In  ad d i t i o n ,  t h e  c o u r t  s h a l l  order, a n d  a

10 p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  fo r  a t e r m

11 s p e c i f i e d  by  t he court, that p r o g r a m  of  a l c o h o l  e d u c a t i o n  or  reha-

12 b i l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n

13 c o m p i l e d  u n d e r  (d) of this section, finds a p p r o p r i a t e .

14 * Sec. 7. A S  2 8 . 3 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (h) N o t w i t h s t a n d i n g  (c) of  this section, if t he c o urt i m p o s e s

16 p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  the court m a y  r e d u c e  the fin e  r e q u i r e d  to

17 be  i m p o s e d  u n d e r  (c) of this s e c t i o n  by t he cost of  the i g n i t i o n

18 i n t e r l o c k  device.

19 * Sec. 8. AS  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

20 (g) U p o n  c o n v i c t i o n  of  a p e r s o n  u n d e r  this section, the court

21 s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  n ot less t h a n  72

22 c o n s e c u t i v e  h o u r s  a n d  a fin e  of no t  less t h a n  $ 2 5 0  if t he p e r s o n  has

23 n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  in  this o r  a n o t h e r  j u r i s d i c t i o n  of

24 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  l aw or ordi-

25 n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to  a

26 c h e m i c a l  test u n d e r  this s e c t i o n  or  a n o t h e r  l aw or  o r d i n a n c e  w i t h

27 s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  the

28 c o urt s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t h a n

29 20 c o n s e c u t i v e  day s  a n d  a f ine of  not less t h a n  $ 5 0 0  if, w i t h i n  the
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p r e c e d i n g  10 year s ,  the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  

this o r  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  la w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  tes t  u n d e r  thi s  s e c t i o n  o r  

a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  the court s h all i m p o s e  a m i n i m u m  s e n­

tenc e  of  i m p r i s o n m e n t  of not less t h a n  30 c o n s e c u t i v e  days a nd a f i n e  

o f  not less t h a n  $ 1 , 000, if, w i t h i n  the p r e v i o u s  10 y e a r s ,  the p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  thi s  o r  a n o t h e r  j u r i s d i c t i o n  of  m e r e  

t h a n  one of t he f o l l o w i n g  o f f e n s e s  or  has m o r e  t h a n  o n c e  b e e n  p r e v i­

o us l y  c o n v i c t e d  of  one of the f o l l o w i n g  o f f e nses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i c a l  t est 

u n d e r  this s e c t i o n  o r  a n o t h e r  l aw or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m ents. T h e  e x e c u t i o n  of s e n t e n c e  m a y  not be  s u s p e n d e d  n o r  

m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  t h e  m i n i m u m  i m p r i s­

onme n t  p r o v i d e d  i n  t his s e c t i o n  is served. P r o b a t i o n  m a y  be  c o n d i­

ti o n e d  as p r o v i d e d  i n  A S  1 2 . 5 5.102. I m p o s i t i o n  of s e n t e n c e  m a y  n o t  b e

s u s p e n d e d .  If  the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h

a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be

r e v o k e d  u n d e r  AS 2 8 . 1 5 . 1 8 1 .  I n  a d d i t i o n ,  the c o u r t  s h a l l  order, a n d  a 

p e r s o n  c o n v i c t e d  u n d e r  thi s  s e c t i o n  shall u n d e r t a k e ,  f or a t e r m  s p e c i­

fied  by  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a t i o n  

that t he court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  c o m p i l e d  u n d e r

(h) of thi s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  b y  the 

court u n d e r  t his s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  w i t h  a ny o t h e r  

s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  o n  the c o m m i t t e d  person.

* Sec. 9. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of t his section, if  t h e  c o u r t  i m p o s e s
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p r o b a t i o n  u n d e r  AS  1 2 . 5 5 . 1 0 2  the court m a y  r e d u c e  the f ine r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of t his s e c t i o n  by the cos t  of  the i g n i t i o n  

i n t e r l o c k  device.

*  Sec. 10. AS  3 3 . 0 5 . 0 2 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) T h e  c o m m i s s i o n e r  s h all by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  a n d  m o n i t o r i n g  of i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  A S  12.-

55.102. T he m a n u f a c t u r e r  of t he i n t e r l o c k  i g n i t i o n  d e v i c e  s h all 

r e i m b u r s e  the s t a t e  for t he cost of c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

s h a l l  n o t i f y  t he m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

the d e v i c e  is certified.

(d) The c o m m i s s i o n e r  m a y  not c e r t i f y  a n  i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  the d e v i c e  d i s p l a y s  a label w a r n i n g  that a p e r s o n  

c i r c u m v e n t i n g  o r  t a m p e r i n g  w i t h  the d e v i c e  in v i o l a t i o n  of A S  11.76.- 

140 is g u i l t y  of  a class C mis d e m e a n o r .
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I n t r o d u c e d :  4 / 8 / 8 7  5 - 0 6 3 4 A
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
Social S e r v i c e s ,  J u d i c i a r y  and 
F i n a n c e

B Y  GR E E N B E R G ,  B A R N E S ,  DONLEY, 
COLLINi., H U D S O N ,  LARSON, 
MARTI*;, S P R I NGER, K O P O N E N

IN T H E  H O U S E  A N D  U L M E R

H O U S E  B I L L  NO. 261 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  " An A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s ;  and

e s t a b l i s h i n g  a  c l ass C m i s d e m e a n o r . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

*  S e c t i o n  1. AS  11.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.76.130. A V O I D A N C E  OF  I G N I T I O N  I N T E R L O C K  D E V ICE. (a) A  

p e r s o n  m a y  not k n o w i n g l y

(1) c i r c u m v e n t  or  t a m p e r  w i t h  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  

in a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  on p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2

to a v o i d  u s i n g  the device; or

(2) rent, loan, or l e ase a m o t o r  v e h i c l e  to a p e r s o n  on 

p r o b a t i o n  u n d e r  AS  12.55.102, u n l e s s  t he v e h i c l e  is e q u i p p e d  w i t h  an  

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in  AS  12.55.102.

(b) A  p e r s o n  c o n v i c t e d  of  v i o l a t i n g  this s e c t i o n  is g r i l t y  of  a

c l ass C m i s d e m e a n o r .

*  Sec. 2. A S  1 2 . 5 5 . 0 3 5 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of a n  o f f ense, a d e f e n d a n t  w h o  is n ot an 

o r g a n i z a t i o n  m a y  be s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in 

the p r o v i s i o n  of law d e f i n i n g  t he offense, a fine of no  m o r e  t h a n

(1) $ 7 5 , 0 0 0  for m u r d e r  in the first or s e c o n d  degree,

s e x u a l  a s s a u l t  in the first d e g ree, k i d n a p p i n g ,  o r  miscondu. *: i n v o l v­

ing a c o n t r o l l e d  s u b s t a n c e  in t he f i rst degree;

(2) $ 5 0 , 0 0 0  for a c l a s s  A, t, or  C felony;

(3) $ 5 , 0 0 0  for a c l ass A  m i s d e m e a n o r ;

(4) $ 1 , 0 0 0  for a c l a s s  B m i s d e m e a n o r ;
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(5) $500 f or a c l ass C m i s d e m e a n o r ;f
(6) $300 f o r  a v i o l a t i o n .

* Sec. 3. A S  12.55 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  O F F E N S E S .  (a) T h e  court m ay 

o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  of  an 

o f f e n s e  i n v o l v i n g  the use, c o n s u m p t i o n ,  or p o s s e s s i o n  o f  an  a l c o h o l i c  

b e v e r a g e  m a y  n ot o p e r a t e  a m o t o r  v e h i c l e  d u r i n g  the p e r i o d  of p r o­

ba t i o n  u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device.

(b) Th e  court, in  i m p o s i n g  p r o b a t i o n  u n d e r  (a) of  this section, 

m a y  a l l o w  the d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to d r i v e  a m o t o r  v e h i c l e  

w i t h o u t  a n  i g n i t i o n  i n t e r l o c k  d e v i c e  if t he court d e t e r m i n e s  that the 

d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of  e m p l o y m e n t  to d r i v e  a m o t o r  

v e h i c l e  o w n e d  or l e ased by the d e f e n d a n t ' s  e m p l o y e r  a nd that the 

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  danger. If t he c o urt 

i m p oses p r o b a t i o n  d e s c r i b e d  by  this s u b s e c t i o n ,  t he c o u r t  s h a l l  

re q u i r e  the d e f e n d a n t  to n o t i f y  the d e f e n d a n t ' s  e m p l o y e r  of the 

p r o b a t i o n ,  an d  shall r e q u i r e  that t he d e f e n d a n t ,  w h i l e  d r i v i n g  the e m­

pl o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  f r o m  the e m p l o y e r  a u t h o r i z i n g  the 

d e f e n d a n t  to d r i v e  that v e h i c l e .

(c) A  court imposing a condition of p ro bation u nder this section 

shall require the surrender of the driver's license and shall issue to 

the defendant a certificate valid for the durat io n of the probation. 

The defendant shall bear all costs associated w it h  fulfilling the 

condition of probation, including installation, repair, and monitoring 

of an ignition interloci <i,;vice.

(d) In  this section, " i g n i t i o n  i n t e r l o c k  d e v i c e "  m e a n s  e q u i p m e n t  

d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  by  a p e r s o n  

who has c o n s u m e d  an a l c o h o l i c  b e v e r a g e ,  a nd that h as b e e n  c e r t i f i e d  by
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* Sec. 4. A S  12.55.135 is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  d e f e n d a n t  c o n v i c t e d  of a c l ass C m i s d e m e a n o r  m a y  be s e n­

ten c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  of not m o r e  t h a n  30 day s  

u n l e s s  o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  of  l aw d e f i n i n g  the o f ­

fense .

*  Sec. 5. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h a l l  i m p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  72 c o n s e c u t i v e  h o u r s  

and a fine of not less t h a n  §250 if the p e r s o n  has not b e e n  p r e v i o u s l y  

c o n v i c t e d  in  this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  this or  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  to s u bmit to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or 

a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall imposi a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of not less t h a n  20 c o n s e c u t i v s  d a y s  a n d  a fine 

of not less t h a n  §500 if, w i t h i n  the p r e c e d i n g  10 year s ,  the p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in thi s  or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or  a n o t h e r  l aw or  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  AS 2 8 . 3 5 . 0 3 2  or a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e ments. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  t he court shall 

i m p o s e  a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u­

tive days a nd a fine of not less t h a n  §1,000 if, w i t h i n  the p r e c e d i n g  

10 years, the p e r s o n  ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  in  t h i s  or a n o t h e r  

j u r i s d i c t i o n  of m o r e  t h a n  one of the f o l l o w i n g  o f f e n s e s  or  has m o r e  

th a n  once b e e n  p r e v i o u s l y  c o n v i c t e d  of on e  of the f o l l o w i n g  o f f e nses:

(1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  law or  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to subm i t  to a

the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  A S  33.05.020.
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s u b s t a n t i a l l y  s i m i l a r  e l e m ents. T h e  e x e c u t i o n  of s e n t e n c e  m a y  n ot be
I
s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  tha t  the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is served. P r o b a t i o n  

m a y  be  c o n d i t i o n ed  as p r o v i d e d  in A S  12 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n­

tence m a y  not be suspended. I n  a d d i t i o n ,  if  t he o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c ense s h all b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  A S

2 8 . 1 5 . 1 8 1  a n d  the v e h i c l e  u s e d  in c o m m i s s i o n  o f  t he o f f e n s e  m a y  b e  

f o r f e i t e d  u n d e r  A S  28.35.036. In a d d i t i o n ,  t he court s h a l l  order, a n d  

a p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  for a t e r m  

s p e c i f i e d  by  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  o r  r e h a­

bi l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a ny i n f o r m a t i o n

c o m p i l e d  u n d e r  (d) of this s e c tion, finds a p p r o p r i a t e .

* Sec. 6. AS  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  t his s e c tion, th e  court 

s h all i m pose a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n  72 

c o n s e c u t i v e  h o u r s  and a fine of n ot less t h a n  $25 0  if the p e r s o n  ha3 

not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c t i o n  of

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i­

nanc e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u bmit to a 

c h e m i c a l  test u n d e r  this s e c t i o n  o r  a n o t h e r  l aw o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  c o n v i c t i o n  u n d e r  thi s  s e c t i o n  t he

court shall impo s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n
{

20 c o n s e c u t i v e  days and a f ine of n o t  l ess t h a n  $50 0  if, w i t h i n  the

p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in
\

this or  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 8 , 3 5 . 0 3 0  or a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  tes t  u n d e r  t h i s  s e c t i o n  o r

c h e m i c a l  test u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h
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a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  

c o n v i c t i o n  u n d e r  thi s  s e c t i o n  the c o u r t  s h all i m pose a m i n i m u m  s e n­

tenc e  of i m p r i s o n m e n t  of not less t h a n  30 c o n s e c u t i v e  d ays a n d  a fine 

of  n ot less t h a n  $1,000, if, w i t h i n  t he p r e v i o u s  10 years, the p e r s o n  

ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c t i o n  of mor e  

t h a n  o n e  of the f o l l o w i n g  o f f e n s e s  o r  has m o r e  t h a n  o n c e  b e e n  p r e v i­

o u s l y  c o n v i c t e d  of one of the f o l l o w i n g  o f f enses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  el e m e n t s ;  (2) r e f u s a l  to subm i t  to a c h e m i c a l  test 

u n d e r  this s e c t i o n  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  elements. T h e  e x e c u t i o n  of s e n t e n c e  m a y  not be s u s p e n d e d  n or 

m a y  p r o b a t i o n  be g r a n t e d  exce p t  on  c o n d i t i o n  that the m i n i m u m  i m p r i s­

onme n t  p r o v i d e d  in this s e c t i o n  is served. P r o b a t i o n  m a y  be c o n d i­

tio n e d  as p r o v i d e d  in  AS 12.55.102. I m p o s i t i o n  of s e n t e n c e  m a y  n ot be 

s u s p e n d e d .  If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  for w h i c h  

a d r i v e r ' s  license is required, the p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h all be 

r e v o k e d  u n d e r  A S  28 . 1 5 . 1 8 1 .  In a d d i t i o n ,  the court s h all order, a n d  a 

p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h all und e r t a k e ,  f or a t e r m  s p e c i­

fied by the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or  r e h a b i l i t a t i o n  

that the court, a f t e r  c o n s i d e r a t i o n  of  any i n f o r m a t i o n  c o m p i l e d  u n d e r

(h) of this section, finds a p p r o p r i a t e .  T he s e n t e n c e  i m p o s e d  by  the 

court u n d e r  this s u b s e c t i o n  s h a l l  r un c o n s e c u t i v e l y  w i t h  any o t h e r  

s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  person.

*  Sec. 7, AS  3 3 . 0 5 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The c o m m i s s i o n e r  shall by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  rind m o n i t o r i n g  of i g n i t i o n  i n t e r l o c k  

d e v i c e s  r e q u i r e d  as a c o n d i t i o  . c< p r o b a t i o n  u n d e r  AS 12.55.102.
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an  A ct entitled: "An A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  d e v i c e s . "

B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

*  S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  is a m e n d e d  to read:

Sec. 09.50.250. A C T I O N A B L E  C L A I M S  A G A I N S T  T H E  STATE. A  p e r s o n  

or c o r p o r a t i o n  h a v i n g  a c o n t r a c t ,  q u a s i - c o n t r a c t , o r  t ort c l a i m  

against the s t ate m a y  b r i n g  an a c t i o n  a g a i n s t  the s t ate in t he s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  t he c l a i m  u n d e r  AS  4 4 . 7 7  m a y  n ot 

b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out in  A S  4 4 . 7 7 . -  

040(c). A  p e r s o n  w h o  m a y  b r i n g  a n  a c t i o n  u n d e r  A S  3 6 . 3 0 . 5 6 0  -

36.30.695 m a y  n o t  b r i n g  an a c t i o n  u n d e r  this s e c t i o n  e x c e p t  as set out 

in A S  36.30.685. H o w ever, a n  [NO] a c t i o n  m a y  not be b r o u g h t  u n d e r  

this s e c t i o n  if the c l a i m

(1) is an a c t i o n  for tort, a n d  is b a s e d  u p o n  an  act or

o m i s s i o n  of an e m p l o y e e  of the state, e x e r c i s i n g  due care, i n  the

e x e c u t i o n  of a s t a t u t e  or r e g u l a t i o n ,  w h e t h e r  or n o t  t h e  s t a t u t e  or  

r e g u l a t i o n  is v a lid; o r  is a n  a c t i o n  f o r  tort, a n d  b a s e d  u p o n  the 

e x e r c i s e  or p e r f o r m a n c e  or the f a i l u r e  to e x e r c i s e  or  p e r f o r m  a d i s­

cr e t i o n a r y  f u n c t i o n  or  d uty o n  t h e  p a r t  of a s t ate a g e n c y  o r  an  e m­

plo y e e  of the state, w h e t h e r  or  n ot the d i s c r e t i o n  i n v o l v e d  is a b u sed;

(2) is for d a m a g e s  c a u s e d  b y  the i m p o s i t i o n  o r  e s t a b l i s h­

ment of a q u a r a n t i n e  b y  the state;

(3) aris e s  out of a s s ault, b a t tery, f a lse i m p r i s o n m e n t ,  

false arrest, m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  of  p r o cess, libel, s l a nder, 

m i s r e p r e s e n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s ; or

H B 0 2 6 1 C  -1- C SHB 2 6 1 ( J u d )



1 (4) a r i s e s  out of t he u s e  of an  i g n i t i o n  i n t e r l o c k  d e v i c e

2 c e r t i f i e d  u n d e r  AS  3 3 . 3 0 . 0 2 0 ( c ) .

3 *  Sec. 2. AS  11.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

4 Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

5 p e r s o n  m a y  not k n o w i n g l y

6 (1) c i r c u m v e n t  or t a m p e r  w i t h  a n  i g n i t i o n  i n t e r l o c k  d e v i c e

7 in a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  on  p r o b a t i o n  u n d e r  A S  1 2 . 5 5 . 1 0 2

8 to a v o i d  u s i n g  the d e v i c e ;  or

9 (2) rent, loan, or l e ase a m o t o r  v e h i c l e  to a p e r s o n  on

10 p r o b a t i o n  u n d e r  A S 12.55.102, u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  an

11 i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  in A S  12.55.102.

12 (b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of  a

13 v i o l a t i o n .

14 *  Sec. 3. AS 12.55 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court m a y

16 o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a d e f e n d a n t  c o n v i c t e d  o f  a n

17 o f f e n s e  i n v o l v i n g  the use, c o n s u m p t i o n ,  or  p o s s e s s i o n  of a n  a l c o h o l i c

18 b e v e r a g e  m a y  not o p e r a t e  a m o t o r  v e h i c l e  d u r i n g  the p e r i o d  of pro-

19 b a t i o n  u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,

20 m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device. A  c o n d i t i o n  of

21 p r o b a t i o n  i m p o s e d  u n d e r  this s u b s e c t i o n  t a kes e f f e c t  a f ter any p e r i o d

22 of l i c ense r e v o c a t i o n  i m p o s e d  u n d e r  AS  2 8 . 1 5 . 1 6 5 ( d )  or  2 8 . 1 5 . 1 8 1 ( c ) .

23 (b) T he court, in i m p o s i n g  p r o b a t i o n  u n d e r  (a) of this s e c tion,

24 m a y  a l l o w  the d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to d r i v e  a m o t o r  v e h i c l e

25 w i t h o u t  an i g n i t i o n  i n t e r l o c k  d e v i c e  if the court d e t e r m i n e s  that t he

26 d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to d r i v e  a m o t o r

27 v e h i c l e  o w n e d  or l e a s e d  b y  th e  d e f e n d a n t ' s  e m p l o y e r  a nd t hat t he

28 d e f e n d a n t’s d r i v i n g  w i l l  not c r e a t e  s u b s t a n t i a l  danger. If the c o urt

29 i m p o s e s  p r o b a t i o n  d e s c r i b e d  by  this sub s e c t i o n ,  the c o urt s h a l l
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1 r e q u i r e  the d e f e n d a n t  to n o t i f y  t h e  d e f e n d a n t ' s  e m p l o y e r  of t he p r o b a -

2 tion, and shall r e q u i r e  t hat the d e f e n d a n t ,  w h i l e  d r i v i n g  the em-

3 p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  f r o m  the e m p l o y e r  a u t h o r i z i n g  the

4 d e f e n d a n t  to d r i v e  that v e h i c l e .

5 (c) A  court i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e c t i o n

6 s h all r e q u i r e  th e  s u r r e n d e r  of t he d r i v e r ' s  l i c e n s e  and s h all i s s u e  to

7 the d e f e n d a n t  a c e r t i f i c a t e  v a l i d  for the d u r a t i o n  of t h e  p r o b a t i o n  or

8 a cop y  of the d e f e n d a n t ' s  j u d g m e n t  of con v i c t i o n .  The d e f e n d a n t  s h a l l

9 b e a r  all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of p r o b a t i o n ,

10 i n c l u d i n g  i n s t a l l a t i o n ,  repair, a n d  m o n i t o r i n g  of an i g n i t i o n  inter-

11 l ock device.

12 (d) The court m a y  i n c l u d e  t he cost of the i g n i t i o n  i n t e r l o c k

13 d e v i c e  as a part of th e  f ine r e q u i r e d  to be i m p o s e d  a g a i n s t  th e  d e fen-

14 dan t  u n d e r  AS  2 8 . 3 5 . 0 3 0 ( c )  or  2 8 . 3 5 . 0 3 2 ( g ) .

15 (e) I n  this section, " i g n i t i o n  i n t e r l o c k  .device" m e a n s  e q u i p m e n t

16 d e s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  by a p e r s o n

17 who has c o n s u m e d  an a l c o h o l i c  b e v e r a g e ,  a nd that h as b e e n  c e r t i f i e d  by

18 the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r  A S  3 3 . 0 5.020.

19 * Sec. 4. A S  2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

20 (c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all i m p o s e  a

21  m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  not less t h a n  72 c o n s e c u t i v e  h o u r s

22 a nd a fine of n o t  less t h a n  $25 0  if t he p e r s o n  has not b e e n  p r e v i o u s l y

23 c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d

24 u n d e r  this or a n o t h e r  l aw or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

25 e l e m e n t s  or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or

26 a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n

27 c o n v i c t i o n  u n d e r  this s e c t i o n  t he c o urt s h all i m p o s e  a m i n i m u m  sen-

28 t e n c e  of i m p r i s o n m e n t  of n o t  less t h a n  20 c o n s e c u t i v e  d a y s  a n d  a f ine

29 of n ot less t h a n  $500 if, w i t h i n  th e  p r e c e d i n g  10 y e ars, t he p e r s o n
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1 ha s  b e e n  p r e v i o u s l y  c o n v i c t e d  o nce i n  this or a n o t h e r  j u r i s d i c t i o n  of

2 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  law o r  o r d i n a n c e  w i t h

3 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to submit to  a c h e m i c a l  test

4 u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y

5 s i m i l a r  elements. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all

6 i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u -

7 t i v e  d a y s  a nd a fine of n ot less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g

8 10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in  this or  a n o t h e r

9 j u r i s d i c t i o n  of m o r e  t h a n  one of the f o l l o w i n g  o f f e n s e s  or has m o r e

10 t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of  o ne of the f o l l o w i n g  offenses:

11 (1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  l a w  or o r d i n a n c e

12 w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e ments: (2) r e f u s a l  to s u bmit to a chemi-

13 cal test u n d e r  AS 2 8 . 3 5 . 0 3 2  or  a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n -

14 t i a l l y  s i m i l a r  elements. The e x e c u t i o n  of  s e n t e n c e  m a y  n ot be sus-

15 p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the

16 m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  i n  this s e c t i o n  is served. P r o b a t i o n

17 m a y  be c o n d i t i o n e d  as p r o v i d e d  in A S  12.55.102. I m p o s i t i o n  of sen-

18 t e nce m a y  not be s u s p e n d e d .  I n  a d d i t i o n ,  if the o f f e n s e  i n v o l v e d

19 d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h  a d r i v e r ' s  license is r e q u ired, the

20 p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h all be r e v o k e d  in a c c o r d a n c e  w i t h  A S  28.-

21 1 5 . 1 8 1  a nd the v e h i c l e  u s e d  in c o m m i s s i o n  of t he o f f e n s e  m a y  be  for-

22 f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  In a d d i t i o n ,  t he court s h a l l  order, a n d  a

23 p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h all u n d e rtake, f or a t e r m  spec-

24 i f i e d  b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a -

25 t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of  a n y  i n f o r m a t i o n  c o m p i l e d

26 u n d e r  (d) of this s e c t i o n ,  finds a p p r o p r i a t e .

27 * Sec. 5. AS 2 8 . 3 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

28 (h) N o t w i t h s t a n d i n g  (c) of  this section, if the court i m p o s e s

29 p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  t he c o u r t  m a y  r e d u c e  the fine r e q u i r e d  to
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be  i m p o s e d  u n d e r  (c) of  thi s  s e c t i o n  by  t he cost of  the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 6. AS 2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this section, t he court 

s h all impose a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t h a n  72 

c o n s e c u t i v e  h o u r s  a n d  a fine of not less t h a n  $250 if t he p e r s o n  has 

not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  law or  o r d i­

n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or  r e f u s a l  to s u b m i t  to a 

c h e m i c a l  test u n d e r  this s e c t i o n  or a n o t h e r  law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

court shall impo s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  not less t han 

20 c o n s e c u t i v e  day s  a n d  a fine of  not less t h a n  $500 if, w i t h i n  the 

p r e c e d i n g  10 years, t he p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in 

this or a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

el e m e n t s  or  r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or 

a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  el e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  th e  c o u r t  s h a l l  i m pose a m i n i m u m  s e n­

tenc e  of i m p r i s o n m e n t  of n ot less t h a n  30 c o n s e c u t i v e  d a y s  a n d  a fine 

of n ot less t h a n  $1,000, if, w i t h i n  t h e  p r e v i o u s  10 years, t h e  p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  in  this or  a n o t h e r  j u r i s d i c t i o n  of m o r e  

t h a n  one of the f o l l o w i n g  o f f e n s e s  or  h as m o r e  t h a n  o n c e  b e e n  p r e v i­

ou s l y  c o n v i c t e d  of o ne of the f o l l o w i n g  offenses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  or o r d i n a n c e  w i t h  s u b­

sta n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to subm i t  to a c h e m i c a l  test 

u n d e r  this s e c t i o n  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  elements. T h e  e x e c u t i o n  of s e n t e n c e  m ay n ot be s u s p e n d e d  n o r  

m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  o n  c o n d i t i o n  that the m i n i m u m
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i m p r i s o n m e n t  p r o v i d e d  in t his s e c t i o n  is served. P r o b a t i o n  m a y  be 

c o n d i t i o n e d  as p r o v i d e d  in A S  12 . 5 5 . 1 0 2 .  I m p o s i t i o n  of s e n t e n c e  m a y  

no t be s u s p ended. If the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f or 

w h i c h  a d r i v e r ' s  license is r e q uired, t he p e r s o n ' s  d r i v e r ' s  l i c e n s e  

s h a l l  be r e v o k e d  u n d e r  AS 2 8 . 1 5 . 1 8 1 .  I n  ad d i t i o n ,  t he c o urt s h a l l  

order, a nd a p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  shall u n d e r t a k e ,  for 

a t e r m  s p e c i f i e d  by the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  that the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) of this section, f i nds a p p r o p r i a t e .  The s e n t e n c e  

i m p o s e d  b y  the court u n d e r  this s u b s e c t i o n  s h all r u n  c o n s e c u t i v e l y  

w i t h  any o t h e r  s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  

person.

*  Sec. 7. A S  2 8 . 3 5 . 0 3 2  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the court i m p o s e s  

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2  the court m a y  r e d u c e  the fin e  r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of this s e c t i o n  by the cost of the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 8. A S  3 3 . 0 5 . 0 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) The c o m m i s s i o n e r  s h all by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  and m o n i t o r i n g  of i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  AS  12.-

55.102. T h e  m a n u f a c t u r e r  of  t h e  i n t e r l o c k  i g n i t i o n  d e v i c e  s h all 

r e i m b u r s e  the s t ate f or the cost of c e r t i f i c a t i o n .  T h e  d e p a r t m e n t  

s h all n o t i f y  the m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e v i c e  w h e n  

the d e v i c e  is certified.

(d) The c o m m i s s i o n e r  m a y  not c e r t i f y  an i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  the d e v i c e  d i s p l a y s  a label w a r n i n g  that a p e r s o n  c i r­

cum v e n t i n g  or t a m p e r i n g  w i t h  the d e v i c e  in v i o l a t i o n  of  AS 1 1 . 7 6 . 1 4 0  

is g u i l t y  of a v i o l a t i o n .

C S H B  261(J u d )  -6- H B 0 2 6 1 C
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