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CS HB 261 (Judiciary)

The Legislature recognizes that ignition interlock systems may
not function in cold temperatures, that a person may not
reside in an area where installation, maintenance and
monitoring of these devices is p033|b|e, and that routine cold
temperature vehicle maintenance may be perceived by these
systems as tampering.

It is the intent of the Legislature that before requiring a
person to obtain_ an ignition interlock device, thaf the court
consider these circumstances and not place selected
individuals under unreasonable hardship.

Al Adams, Chair _
House Finance Committee
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Offered: 2/19/88 5-0634X

Referred: Finance
Original sponsors: Gruenberg, Barnes,
Donley, et al.
IN THE HOUSE BY THE JUDICIARY COMMITTEE

- CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to ignition interlock devices."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort clainm
against the state may bring an action against the state in the superi-
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A  person who may bring an action under AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder
this section if the clainm

(1) is an action for tort, and is based upon an act or
omission of an employee of the state, -exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation 1is valid; or is an action for tort, and based wupon the
exercise or performance or the failure to exercise or perform a dis-
cretionary function or duty on the part of a state agency or an em-
ployee of the state, whether or not the discretion involved is abused;

(2) is for damages caused by the imposition or establish-
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, libel, slander,

misrepresentation, deceit, or interference with contract rights; or

HBO261C 1- CSHB 261(Jud)



(4) arises out of the use of an ignition interlock device
certified under AS 33.30.020(c).
* Sec. 2. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.1L2, unless the vehicle is equipped with an
ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of a
violation.

* Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. () The court may
order as a condition of probation that a defendant convicted of an
offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro-—
bation unless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period
of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. If the court

imposes probation described by this subsection, the court shall

CSHB 261(Jud) 2- HBO261C
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require the defendant to notify the defendant®s employer of the proba-
tion, and shall require that the defendant, while driving the em-
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver"s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®"s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter-
lock device.

(d) The court may include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen-
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

Sec. 4. AS 28.35.030(c) 1is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially sinilar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen-
tence of imprisonment of not less than 20 consecutive days and a fine

of not less than $500 if, within the preceding 10 years, the person

HB0261C -3- CSHB 261(Jud)
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has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall

impose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than $1,000 if, within the preceding

10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:

(1) driving while intoxicated under this or another law or ordinance
with substantially similar elements; (2) refusal to submit to a chemi—
cal test under AS 28.35.032 or another law or ordinance with substan-—
tially similar elements. The execution of sentence may not be sus-—

pended nor may probation be granted except on condition that the

minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, if the offense involved

driving a motor vehicle for which a driver®s license is required, the
person"s driver"s license shall be revoked in accordance with AS 28.-
15.181 and the vehicle used in commission of the offense may be for—
feited under AS 28.35.036. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term spec—
ified by the court, that program of alcohol education or rehabilita—
tion that the court, after consideration of any information compiled
under (d) of this section, finds appropriate.
* Sec. 5. AS 28.35.030 1is amended by adding a new subsection to read:
(h) Notwithstanding (c) of this section, if the court imposes

probation under AS 12.55.102 the court may reduce, the fine required to

CSHB 261 (Jud) -4- HB0261C



be imposed under (c) of this section by the <cost of the ignition
interlock device.
* Sec. 6. AS 28.35.032(g) 1is amended to read:

(9) Upon conviction of a person under this section, the court
shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another Jlaw or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum

HB0261C -5- CSHB 261(Jud)
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imprisonment provided in this section is served. Probation may be
conditioned as provided in AS 12.55.102. Imposition of sentence may
not be suspended. If the offense involved driving a motor vehicle for
which a driver > license is required, the person®s driver's license
shall be revoked under AS 28.15.181. In addition, the court shall
order, and a person convicted under this section shall undertake, for
a term specified by the court, that program of alcohol education or
rehabilitation that the court, after consideration of any information
compiled under (h) of this section, finds appropriate. The sentence
imposed by the court under this subsection shall run consecutively
with any other sentence of imprisonment imposed on the committed
person.

Sec. 7. AS 28.35.032 is amended by adding a new subsection to read:

(k) Notwithstanding (g) of this section, if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the ~cost of the ignition
interlock device.

Sec. 8. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation wunder AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition interlock device when
the device 1is certified.

(d) The commissioner may not certify an ignition interlock
device unless the device displays a label warning that a person cir—
cumventing or tampering with the device in violation of AS 11.76.140

is guilty of a violation.

CSHB 261(Jud) -6- HB0261C



State of Al aska

House Majority Leader P.0.box

COMMITTEES 'UNE@L@'?)%GL&\%

HOUSE HEALTH. EDUCATION eo-toogft
SRR | megE

HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-%

District 11
Spenard, Upper Midtown Anchorage

MEMORANDUM

TO: -, Members of the House Finance Committee
FROM: Max F. Gruenberg, Jr
DATE: February 22, 1988 '

RE:  Sectional Analysis for CSHB 261_(Judlﬂarr)_"An Act
relating to sentencing in criminal actions involving alcohol."

Section 1

AS.09.50.250 (4) Provides the state with immunnr in civil
actions arising from the use of an ignition,interfock system
which has been certified by the Department of Corrections.

Section 2

AS 11.76.130 Makes it a violation to tamper with an i%niﬂon
interlock system or rent or loan a motor vehicle with the
knowledge that to do so would help someone violate their
probation.

Section 3

AS 12.55.102 (a
of probation, t
offense, only d
ignition interlo

AS 12.55.102 (b) Allows the court to permit a limited
fﬁemp%mn for a person to drive their employer's vehicle on
e job.

AS 12.55.102 (c) Requires the surrender of the driver's
license and the issuing of a special driver's certificate or a

Allows the court to require, as a condition
t a person convicted of any alcohol-related
ve a vehicle equipped with a certified
k system.

%

a
ri
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copy of the defendant's judgment of a conviction while the
ignition interlock driving restriction applies, The defendant
must bear all costs of installing and maintaining the device.

AS 12.55.120 (c) Defines ignition interlock device as a
device certified by the Commissioner of Corrections that will
prevent a motor vehicle from starting if the driver has
consumed alcohol.

AS 12.55.120 (d) Allows a court to deduct the cost of an_
|ﬁn|non interlock device as part of the fine imposed against
the defendant,

Section 4

AS 28. 35.030 Amends the DWI statute to allow the imposition
of an ignition interlock restriction as a condition o
probation.

Section 5

AS 28.35.030 (h) Amends the statute that sets minimum fines
for a DWI conviction in order to allow the court to deduct the
cost of miignition interlock device from the fine imposed.

Section 6

AS 28.35.032 (g) Amends the statute that sets minimum fines
for refusal to submit to a chemical test to allow the o
imposition of an ignition interlock restriction as a condition
of probation.

Section 7

AS 28.35.032 (k) Amends the statute that sets the minimum
fines for refusal to submit to a chemical test in order to
allow the court to deduct the cost of an ignition interlock
device from the fine imposed.

Section 8

AS 33.05.020 (c) Requires the Commissioner of Corrections to
adopt regulations for the certification, maintenance, and
monitoring of ignition interlock devices. Requires the
manufacturer of the interlock device to bear the cost of the
certification.

AS 33.05.020 (d) Requires that a warning label that states
the penalties for circumventing or tampering with an ignition
|nt%QQckrdevwe be affixed to the device as a condition of
certification.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM September 2, 1987
SUBJECT: CSHB 261 - lIgnition interlock devices
TO: Representative Max Gruenberg

FROM: Michael F. Ford

Legislative Counsel

The attached draft contains the changes requested in your
letter dated July 20, 1987. You indicated that you wanted
the court to be able to reduce the minimum fine imposed
under AS 28.35.030 and 28.35.032 by the cost of the ignition
interlock device. Under present law, the court does not
have the authority to substitute the cost of an ignition
interlock device for the minimum fine required by law.
Therefore | have amended these sections to allow the court
to reduce the fine in this manner, I have also added
language regarding certification of the device, payment of
costs by the manufacturer, and requiring a warning label.
Finally, 1 have added a new section regarding the liability
of the state for certifying the device, under AS 09.50.250.

Please contact me if you have questions or wish further
changes to the draft.

MFF:mkr
ml 2/109

Attachment



State of Al aska

House Majority Leader JUNE P'OABRXV
COMMITTEES 51 7)4 5-%
65-4968/4
HOUSE HEALTH. EDUCATION
AND SQCIAL SERVICES 914 CLAY CO
HOUSE JUDICIARY . ANCHORAGE, ALAS
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-G844
District 11
Spenard, Upper Midtown Anchorage
MEMORAN DU M
T0: Members of the House Judiciary Committee
FROM: Max F. Gruenberg,
DATE: February 8, 1988 r

RE: HB 261, "An Act relating to ignition interlock
devices: and establishing a class C misdemeanor."

As explained in the enclosed Time Magazine article, HB 261
will allow Judges to require persons convicted of
alcohol-related offenses to install, at their expense, an
“ignition interlock device" on their motor vehicles. This
"mini-breathalizer” prevents the car from starting unless the
driver "blows clean.'

Courts around the country have started to require these
devices. Nineteen other state legislatures are presently
considering ignition Interlock legislation. Four states have
already enacted laws establishing an interlock program. Four
states have started ignition interlock programs through their
court systems without statutes and two states have passed
resolutions to start study programs.

Nationwide studies show that multiple DWI offenders sentenced
to an ignition interlock pro%ram are three times less likely
to be reconvicted than are those sentenced under conventional
DWI sentencmg practices. Moreover, a survey of offenders who
have installed the device shows that most believe this is an
effective method of preventing DWI's.

The cost to the defendant is about $500.00 per year for
installation and maintenance of the interlock device. The
judge may deduct this cost from the defendant's fine,



|f we can keep persons with known alcohol-related problems
from driving while intoxicated, we can save many lives. |

hope you w Il support the bill,

Enclosure



American Notes

Mayor Washington ata rallywith senior citizens

CRIME
Etta Smith 3

Fatal Vision

~ Etta Louise Smith, the
nigntmare began shortly be-
fore Christmas 1980, when she
claims to have had a vision of
something white, covered by
brush. A Lockheed aerospace
worker in Burbank. Calif..
Smith does notconsider herself
a psychic. Yet after she heard
radio reports about Nurse Me-
lanie Uribe. 31, who had van-
ished on her way to work.
Smith was convinced she knew
where the body could be found.
She took her information to
the police, who put her off.

Smith then organized a
search with two of her young
children and a 20-year-ol
niece. In remote Lopez Can-
yon, 18 miles north ofLos An-
geles. her daughter spotted a
white heap that turned out to
be Uribe— robbed, raped and
beaten to death. Smith told po-
lice of her discovery and was
arrested for the murder.

While she was held in jail
for four days, the Killers—
three men with prior arrest
records— turned up. Smith. 39,
filed a suit for false arrest. Last
week Los Angeles County Su-
perior Court Judge Joel Rudof
ruled that despite Smith’s de-
tailed account ofthe murder of
a woman she never knew or
saw. police did not have proba-
ble cause to lock her up.
Smith’s attorney has asked for
§750.000 in damages: thejury's
verdict isexpected this week.

TIME. APRIL 6.1987

If she had one ftr the road, her car won’t start

The doomed Atias-Centaur

SPACE
A Bolt

Inthe Blue

Atlas-Centaur rockets have
been launching U.S. satellites
into orbit for the past 25 years,
but last week the sturdy work-
horse suffered a rare failure.
Less than a minute after lift-
offfrom Pad 36B at Cape Ca-
naveral in threatenin? weath-
er, a $78 million. 137-1. rocket
disappeared into rain-swollen
thunderheads and went out of
control. A range safety officer
hit the destruct button, and the
rocket exploded along with its
payload, an S83 million com-
munications satellite. For

strugglin% to recover
from the lossofthe Challenger
shuttle 14 months ago. the
aborted flight broke a string
of seven successful launches
since September. The cause
was not immediately known,
although a leading suspect
was lightning.

INVENTIONS
Drunkproofing

Automobiles

The crusade against drunk
driving hasgained an ingenicus
new weapon: the breath-test ig-
nition lock. The auto's ignition
is linked to a breath-alcohol

measuring device, and it be-

comes impossible to start a car
unless the driver is sober. Al-
ready used in some states, in-

cluding Ohio. Maryland and
Michigan, and pending in a
dozcnorsoothers. thelocks will
undergo their first systematic
trial in California by summer.

Intended as an alternative
to jail terms and suspended li-
censes for drunk drivers, the
locks have mouthpieces into
which drivers must exhale to
measure their breath-alcohol
level. The manufacturers.
Guardian Interlock Systemsof
Denverand Safety Interlock of
Carmel, Calif., claim that
built-in safequards make it dif-
ficult for drivers to use com-
pressed air or borrow a breath
of fresh air from a friend. One
unsolved problem: how to Bre-
vent a tipsy driver from bor-
rowing a car that has not been
dnwkproofed.

CAUFORNIA
What 3Yours

IsMine

Mount Pico Blanco near Big
Sur contains 600 million tons
oflimestone, one of the largest
deposits in the U.S. The Gran-
ite Rock Co. wants to quarry
the scenic mountain, which is
on federal land, while the Cali-
fornia coastal commission
wants to protect it. Last
week the Supreme Court ruled
5 to 4 for the coastal commis-
sion. upholding the right of
states to enforce environmen-
tal requirements even on fed-
eral property. California can
require the mining company
to obtain a state permit, even

though it had received a
federal go-ahead. Fully 19
states, along with the National
Governors' Association, had
filed briefs as friends of the
court on behalf at the coastal
commission.

CHICAGO
Dishonorable

Opponents

Chicago has never been known
for civics-textbook politics, but
this year’s mayoral race
amounts toa demolition derby.
After winning February's
Democratic an ar%,. black
Mayor Harold Washington
has been challenged by two
white opponents from his own
party for the April 7 election,
although both are running un-
der minor-party labels. Yet
Cook County Tax Assessor
Thomas Hynes and Alderman
Edward Vrdolyak are spend-
ing most of their time attack-
ing each other.

After Vrdolyak accused
Hynes of using his office as
county tax assessor to %am
more business for his law tirm.
Hynes was quoted in the Chi-
cago Sun Times su?gesting [
that Vrdolyak had met with a
Mafia boss, Vrdolyak sued for
libeland accused Hynes of be-
inga "liar and a sleaze.” Even .
Washington, who leads Hynes
by 35~ and Vrdolyai: by 39'r.
could not resist stooping for a
shot at his longtime enemy
Vrdolyak. Said the mayor
"He's'slime."
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THE CINCINNATI ENQUIRER
TUESDAY, DECEMBER 9,1986

Device can lock out drunken drivers

BY DAVID WELLS
The Cincinnati Enqwrer
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Municipal Court Judge Timothy Hogan explains the operation of a device that locks the ignition of a motor
2 vehicle unless the driver’s breath is free of alcohol.
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GUARDI AN
INTERLOCK SYSTEMS

California, Washington, Texas, Mlchlgan and Oregon
have passed legislation to arm courts and state agencies
with an innovative tool to deter drunken driving,and many
other states are considering such legislation.

Is your state included in this roster of concerned and
progressive legislatures? _

Inthe past several years, legislators have been over-
whelmed with information linking alcohol consumption
with traffic accidents and fatalities nationwide. Although
legislators are responding b’Y stiffening penalties for
drunken driving, citizens are still being arrésted again and
again for alcohol related traffic offenses.

Guardian Interlock Systems is a leading manufacturer
of an innovative device being used by courts and state
agencies across the country. The Guardian Interlock™
I?nmon System isa breath analyzer that connects to a vehi-
C
vehicle must pass a breath alcohol test before their car can
be started. Additionally, the Guardian Interlock includes a
variety of famper-resistant features to deter all but the
intended driver from starting the car. Offenders ordered to
use the Guardian Interlock participate in the Guardian Inter-
lock Responsible Driver Programdwhich is a comprehen-
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e's ignition. The driver of @ Guardian Interlock equipped.

sive service providing monitoring of offenders with reports
generated for judicial or state agencies. ,
~_There are many reasons why you should consider
Ignition mte.rlpck_le?lslatlon.

m I%mtlon interlock systems fend assurance to the
bench and agencies that when |ssumg driving privileges
to offenders, the health and welfare of the publi*and of
the state will be protected. S

m Some state officials see the use of ignition inter-
lock legislation as a means of alternative sentencing for
drunken drivers. Judges view the device as an option which
provides a constant reminder of the drunken driving
offense and educates the offender about the physiolog-
cal effects of alcohol. N

m Studies indicate a promising trend toward perma-
nent behavior change as a result of participating in the
Guardian Interlock Reponsible Driver Program. .

We encourage you to review the enclosed materials
and learn more about ignition interlock laws passed in
other states. If you would like assistance in drafting |6%IS-
lation or if we Can answer any questions concerning the
Guardian Interlock Reponsible Driver Program glease cal
our toll free number, 1-800-457-0001 or 303-831-6333,
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GUARDTI AN
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The Guardian interlock

Responsible Driver ProgramSM

Program Features

Benefits to the Courts:

m  Complete monitoring of offenders on program

H  Bi-monthly compliance reports generated for courts

B édrtnlnlstratlon of program by Guardian Interlock

stems

9 ﬁportunity to grant occupational driver's licenses
while protecting Society S

9 Opportunity to alter an offender's drinking/driving
behavior through constant reinforcement

Benefits to Drunken Driving Qffenders;

O'oportu.mty to retain driving privileges
Alternative to lengthy incarCeration

OpP,ortunlty to lessen fines

Optional paymentplan .~ _
Education regarding drinking/driving behavior and
support for behavior change

Installation and monitoring appointments made to
conveniently fit into work schedule

Complete training on use of system and program
requirements
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Guardian Interlock™ 1lgnition

System Features

CBPAmBreath Code _

9 Alearned breath code that must be completed in
addition to the breath alcohol test before the vehi-
cle can be started. This deters all but the intended
driver from starting the vehicle. Three failures at CBPA
deter anyone from starting the vehicle for 45

minutes. . .

Memo-Mmdserw Electronic Program Monitor _

9 Reminds the interlock user that it is time to reUirn for
a monitoring appointment. Three days before the
scheduled due date, a light on the unit begins flash-
ing. For seven days beginning on the due date, a
sequence of tones accompanies the flashm? light.
After the seventh overdue day, the car will not start.

Guard/ink™ Anti-Circumvention Diagnostic _

9  Detects attempted tampering or circumvention.
GUARDLINK pushes the device into MEMO-MINDER
so that the ‘car must be brought to the service
center for inspection where the act is noted and
reported.

RetestFeature _ _ _ _

9 Requires a driver to retest in 20 minutes if alcohol is
detected during a breath test even thougn the device
may permit a person to consume a certain amount
of lcohol and still drive. If the driver fails to pull over,
turn off the car and retest within a five minute period,
the vehicle's horn begins to honk intermittently.
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GUARDTIAN
INTERLOCK SYSTEMS

The Guardian Interlock
Responsible Driver ProgramSM

Payment Plan

Program Initial Pymt ~ Bi-Monthly  Total Program
Term At Installation glagg’ent Cost

6 My 2500 Q0 $ 36600
12Mo 19600 7500 50000
18Mo 19000 7000 63000
24 Mo 18600 6500 83000
b M 18600 6500 122000
48 Mo 186500 6500 161000
60 Mo 18600 6500 200000

Jnitial pa?/ment includes a $50.00 installation fee, a $70.00
refundable security deposit and prePayment of a 60 day
lease and maintenance of equipment.

m Al programs include auto electrical test, installation/
monitoring checks and removal of system.

[ Prices do not include any applicable State or local sales,
usage, or service tax. .

B All payments, certified check, money order or cashier's
check, should be made payable to Guardian Interlock
Systems. Visa/MasterCard or American Express
accepted. NO PERSONAL CHECKS ACCEPTED.
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STATE OF CALIFORNIA

MUNICIPAL COURT OF
COUNTY OF SAN DIEGO
People of
VS
Defendant Case number
ADDENDUM TO CONDITIONS OF PROBATION
At a session of said Court held this da% of
19 the above named defendant hav-

INg Deen convicted of the offense of. _
the following terms and conditions shall be required to
obtain a restricted driving privilege.

1. The defendant will have a Guardian Interlock installed
inthe vehicle listed below within twenty days of this order.

2. The defendant will only operate a vehicle equipped with
a Guardian Interlock System.

3. The defendant will have monitoring checks performed
every 60 days.

4. The defendant will not adjust, tamper with, alter, or cir-
cumvent the Guardian Interlock System installed or the
electrical wiring to the unit, of the unit, or to the ignition
system nor remove the unit from the designated vehicle.

5. The defendant agrees to abide b)&the policies and pro-

cedures of the Guardian Interlock Responsible Driver
Program.

© CGuardian InterlodkSystems 1987

6. Calibration setting is. ..03 with CBPA
1. Program length 6 mo: 12 mo:
18 mo: 24mo: .36 mo:
Judges Signature
Dpfpndant
AP |
Ci State TIp
\T/ppphnnp ~h W
phicle makp _mnriel VIN
fninr Ypar  Lirpntp Plate No:
Datp- _
Defendant Signature
DatP’
Assigned Monitor
Probation Department
San Diego County




Guardian Interlock
Responsible Driver ProgramSM

Policies and Procedures

The following must be fully explained to the defendant,

signed and dated.

1.”APPQINTMENTS. [ understand that | must make all
appointments Prlorto the due date.

2. REPORTING. I understand that compliance or non-
compliance reports regarding my participation in the
program will be sent directly fo probation. .

3. AUTO ELECTRICAL TEST. I'understand that the desig-
nated vehicle will be inspected prior to installation. If the
vehicle tails to meet the electrical tests, [ will repair the
vehicle at my own expense. o

4. payMENTS. |understand that all financial arrange-
{nents are between myself and Guardian Interlock Sys-
ems.

Payment is accepted through VISA, MASTER CARD, AMER-
ICAN EXPRESS, CERTIFIED CHECK OR MONEY ORDER. NO
PERSONAL CHECKS ARE ACCEPTED.

5. TAXES. I understand that any applicable sales, usage
or service tax will be added to the cost of the program.
6. REFUNDS. lunderstand that inthe event of license rev-
ocation or probation violation there will be no refunds.
There will be no refunds on 6 month or 12 month pro-,
rams, If after 12 months, the court no longer requires
at | have the program, I will be entitled to a refund
0n a pro-rated basis. o
7. CHANGE OF VEHICLES. [ understand that if I desire to
have the s%ste_m installed in another vehicle not listed
on the probation order, that [will have to obtain writ-
ten permission to do so from the Court. A charge will
be assessed for a re-instaliation.

© Guardian Interlodk Systems 1937

8. GUARDIAN'S RESPONSIBILITIES. | understand that
effective upon payment of the invoiced amount due,
Guardian Interlock will supply me with the system
described inthe invoice. Guardian Interlock shall cause
the system to be installed, mandatory momtormg
checks done, de-installation and any warranty an
maintenance work required. _ _

9. WARRANTY, |understand that Guardian, Interlock will
supply me with a warranty at the time of installation.

CONSENT: HAVE READ OR HAVE HAD EXPLAINED TO ME,
THE ABOVE POLICIES AND PROCEDURES OF THE GGUARD-
|AN INTERLOCK RESPONSIBLE DRIVER PROGRAM. | AGREE
TO ABIDE BY THESE POLICIES IN ORDER TO SUCCESSFULLY
COMPLETE THE PROGRAM. | UNDERSTAND THAT IF | FAIL
70 FOLLOW THESE POLICIES | MAY FAIL TO COMPLETE
THIS PROGRAM. SUCH A FAILURE WOULD BE A VIOLATION
OF MY PROBATIONS. IF YOU HAVE ANY QUESTIONS
BEFORE SIGNING THIS AGREEMENT PLEASE CALL 1-800-
457-0001 AND ASK FOR CUSTOMER SERVICE.

Date [ |/ Defendant

FOR INSTALLATION APPOINTMENT CONTACT
Guardian Interlock Systems, Inc.

Marty Foltz, I\_/Ianage_r
4836 Duff Driver, Unit D-1
Cincinnati, OH 45246
(513)874-7775



Offered: 2/19/88 5-0634X
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A  person
or corporation having a contract, quasi-contract, or tort claim
against the state may bring an action against the state in the superi—
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 4*4.77.-
040(c). A person who may bring an action wunder AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder
this section if the clainm

(1) is an action for tort, and is based wupon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or is an action for tort, and based wupon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em—
ployee of the state, whether or not the discretion involved is abused;

(2) is for damages caused by the imposition or establish—
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, libel, slander,

misrepresentation, deceit, or interference with contract rights; or

HB0261C -1- CSHB 261(Jud)



require the defendant to notify the defendant"s employer of the proba-—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®"s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter—
lock device.

(d) The court may include the cost of the ignition 1interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(Qg)-

(e) In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

* Sec. 4. AS 28.35.030(c) 1is amended to read:

(c) Upon conviction under this section the court shall impose
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than 8250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section thecourt shall impose a minimum sen—
tence of imprisonment of not lessthan 20 consecutive days and a fine

of not less than 8500 if, within the preceding 10 years, the person

HB0261C -3- CSHB 261(Jud)
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Offered: 2/19/88 ~ 5-0634X
Referred: Finance

Original sponsors: Gruenberg, Barnes,

Donley, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to ignition interlock devices."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 09.50.250 1is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort claim
against the state may bring an action against the state in the superi-
or court. A person who may present the claim under AS 44.77 may not
br >hg an action under this section except as set out in AS 44.77.-
040(c). A person who may bring an action wunder AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought under
this section if the clainm

(1) is an action for tort, and is based upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or is an action for tort, and based wupon the
exercise or performance or the failure to exercise or perform a dis-
cretionary function or duty on the part of a state agency or an em-
ployee of the state, whether or not the discretion involved is abused;

(2) is for damages caused by the imposition or establish-
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, libel, slander,

misrepresentation, deceit, or interference with contract rights; or

HB0261C -1- CSHB 261(Jud)



4 arises out of the use of an ignition interlock
certified under AS 33.30.020(c).
Sec. 2. AS 11.76 is amended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle is equipped with an
ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of
violation.

Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may
order as a conditionof probation that a defendant <convicted of an
offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period

of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

device

a

(b) The court, 1in imposing probation under (a) of this section,

may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®"s employer and that the
defendant®s driving will not create substantial danger. If the court

imposes probation described by this subsection, the court shall

CSHB 261(Jud) -2- HB0261C



require the defendant to notify the defendant®"s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®"s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter—
lock device.

(d) The court may include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device"” means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

* Sec. 4. AS 28.35.030(c) 1is amended to read:

(c) Upon conviction under this section the court shall impose
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than 8250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 20 consecutive days and a fine

of not less than 8500 if, within the precedingl1l0 years, the person

HB0261C -3- CSHB 261(Jud)
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has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon cpnviction under this section the court ss."ll
impose a minimum sentence of imprisonment of not less than 30 consecu-
tive days and a fine of not |less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while intoxicated under this or another law or ordinance
with substantially similar elements; (2) refusal to submit to a chemi-
cal test under AS 28.35.032 or another law or ordinance with substan-
tially similar elements. The execution of sentence may not be sus-
pended nor may probation be granted except on condition that the
minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen-
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver®s license 1is required, the
person®s driver®s licence shall be revoked in accordance with AS 28.-
15.181 and the vehicle used in commission of the offense may be for-
feited under AS 28.35.036. In addition, the court S".iall order, and a
person convicted under this section shall undertake, for a term spec-
ified by the court, that program of alcohol education or rehabilita-
tion that the court, after consideration of any 1information compiled
under (d) of this section, finds appropriate.
Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:
(h) Notwithstanding (c) of this section, if the court imposes

probation under AS 12.55.102 the court may reduce the fine required to

CSHB 261(Jud) -4- HB0261C



be imposed under (c) of this action by the ~cost of the ignition
interlock device.
* Sec. 6. AS 28.35.032(g) 1is amended to read:
(9) Upon conviction of a pe.son under this section, the court

shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum

HB0261C -5- CSHB 261(Jud)



imprisonment provided in this section is served. Probation may be
conditioned as provided in AS 12.55.102. Imposition of sentence may
not be suspended. If the offense involved driving a motor vehicle for
which a driver®s license is required, the person™ driver"s license
shall be revoked under AS 28.15.181. In addition, the court shall
order, and a person convicted under this section shall undertake, for
a term specified by the court, that program of alcohol education or
rehabilitation that the court, after consideration of any information
compiled under (h) of this section, finds appropriate. The sentence
imposed by the court under this subsection shall run consecutively
with any other sentence of imprisonment imposed on the committed
person.
* Sec. 7. AS 28.35.032 is amended by adding a new subsection to read:

(k) Notwithstanding (g) of this section, if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the <cost of the ignition
interlock device.

* Sec. 8. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation wunder AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition interlock device when
the device 1is certified.

(d) The commissioner may not «certify an ignition interlock
device unless the device displays a label warning that a person cir—
cumventing or tampering with the device in violation of AS 11.76.140

is guilty of a violation.

CSHB 261(Jud) -6- HB0261C
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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 261 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to ignition interlock devices; and

establishing a class C misdemeanor."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort clainm
against the state may bring an action against the state in the superi-—
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A person who may bring an action under AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder
this section if the claim

(1) is an action for tort, and is based wupon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or is an action for tort, and based wupon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em—
ployee of the state, whether or not the discretion involved is abused;

(2) i1s for damages caused by the imposition or establish-—
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,

false arrest, malicious prosecution, abuse of process, libel, slander,

HB0261B -1- CSHB 261(HESS)
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misrepresentation, deceit, or interference with contract rightsj_or
(4) arises out of the use of an ignition 1interlock device
certified under AS 33.30.020(c).
Sec. 2. AS 11.76 is amended by adding a new section to read:
Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. ©)) A
person may not knowingly
(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or
(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle is equipped with an

ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of a

class C misdemeanor.
Sec. 3. AS 12.55.035(b) is amended to read:

(b) Upon conviction of an offense, a defendant who is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree,
sexual assault in the first degree, kidnapping, or misconduct involv-
ing a controlled substance in the first degree;

(2) $50,000 for r class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $500 for a class C misdemeanor;

(6) $300 for a violation.

*Sec. 4. AS 12.55 1is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The —court nay

order as a condition of probation that a defendant convicted of an

CSHB 261(HESS) -2- HB0261B



offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle is equipped with a properly functioning,

monitored, and maintained ignition interlock device.

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant 1is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®s employer and that the
defendant®s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re—
quire the defendant to notify the defendant®s employer of the proba—
tion, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition 1inter—
lock device.

(d) The court may include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen—
dant under AS 28.35.030(c) or 28.35.032(Qg)-

(e) In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by

the commissioner of corrections under AS 33.05.020.
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* Sec. 5. AS 12.55.135 is amended by adding a new subsection to read:

(@) A defendant convicted of a class C misdemeanor may be sen—
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of—
fense.

* Sec. 6. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 20 consec \tive days and a fine
of not less than $500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than $1,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while intoxicated under this or another law or ordinance
with substantially similar elements; (2) refusal to submit to a chemi—

cal test under AS 28.35.032 or another law or ordinance with
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substantially similar elements. The execution of sentence may not be
suspended r.cr may probation be granted except on condition that the
minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen-
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver®s license is required, the
person®s driver"s license shall be revoked in accordance with AS 28.-
15.181 and the vehicle used in commission of the offense may be for-
feited under AS 28.35.036. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term
specified by the court, that program of alcohol education or reha-
bilitation that the court, after consideration of any information
compiled under (d) of this section, finds appropriate.
Sec. 7. AS 28.35.030 is amended by adding a new subsection to read:

(h) Notwithstanding (c) of this section, if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (c) of this section by the ~cost of the ignition
interlock device.
Sec. 8. AS 28.35.032(g) is amended to read:

(9) Upon conviction of a person under this section, the court
shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi-
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another Jlaw or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than

20 consecutive days and a fine of not less than $500 if, within the
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preceding 10 years, the person has been previously convicted once 1in
this or another jurisdiction of driving while intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of mere
than one of the following offenses or has more than once been previ-—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided in this section 1is served. Probation may be condi —
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. If the offense involveddriving a motor vehicle for which

a driver®"s license is required, theperson®s driver®s license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence imposed by the
court under this subsection shall run consecutively with any other
sentence of imprisonment imposed on the committed person.
* Sec. 9. AS 28.35.032 is amended by adding a new subsection to read:

(k) Notwithstanding (g) of this section, if the court imposes
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probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the <cost of the ignition
interlock device.
Sec. 10. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition interlock device when
the device is certified.

(d) The commissioner may not certify an ignition interlock
device unless the device displays a label warning that a person
circumventing or tampering with the device in violation of AS 11.76.-

140 is guilty of a class C misdemeanor.
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Introduced: 4/8/87 5-0634A
Referred: Health, Education &
Social Services, Judiciary and

Finance
BY GREENBERG, BARNES, DONLEY,
COLLINi., HUDSON, LARSON,
MARTI*;, SPRINGER, KOPONEN

IN THE HOUSE AND ULMER

HOUSE BILL NO. 261
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices; and

establishing a class C misdemeanor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.76 is amended by adding a new section to read:
Sec. 11.76.130. AVOIDANCE OF IGNITION INTERLOCK DEVICE. ©)) A

person may not knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow aperson onprobation under AS12.55.102
to avoid using the device; or

(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle is equipped with an

ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this sectionis griltyofa

class C misdemeanor.
* Sec. 2. AS 12.55.035(b) 1is amended to read:

(b) Upon conviction of an offense, a defendant who is not
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for murder in the first or second degree,
sexual assault in the first degree, kidnapping, or miscondu. * involv—
ing a controlled substance in the first degree;

(2) $50,000 for a class A, t, or C felony;

(3) $5,000 for a class A misdemeanor;

4 $1,000 for a class B misdemeanor;
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f (5) $500 for a class C misdemeanor;
(6) $300 for a violation.
* Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may
order as a condition of probation that a defendant convicted of an
offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro—
bation unless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device.

(b) The court, 1in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the
defendant is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant®"s employer and that the
defendant®"s driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall
require the defendant to notify the defendant®s employer of the
probation, and shall require that the defendant, while driving the em—
ployer®s vehicle, carry a letter from the =employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®s license and shall issue to
the defendant a certificate valid for the duration of the probation.
The defendant shall bear all costs associated with Ffulfilling the
condition of probation, including installation, repair, and monitoring
of an ignition interloci <i,;vice.

(d) In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person

who has consumed an alcoholic beverage, and that has been certified by
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the commissioner of corrections under AS 33.05.020.
* Sec. 4. AS 12.55.135 is amended by adding a new subsection to read:

(@) A defendant convicted of a class C misdemeanor may be sen—
tenced to a definite term of imprisonment of not more than 30 days
unless otherwise specified in the provision of law defining the of-—
fense .

* Sec. 5. AS 28.35.030(c) 1is amended to read:

() Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than 8250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall imposi a minimum sen-—
tence of imprisonment of not less than 20 consecutivs days and a fine
of not less than 8500 if, within the preceding 10 years, the person
has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another Jlaw or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu—
tive days and a fine of not less than 81,000 if, within the preceding
10 years, the person has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while intoxicated under this or another law or ordinance

with substantially similar elements; (2) refusal to submit to a
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chemical test under AS 28.35.032 or another law or ordinance with
ﬂubstantially similar elements. The execution of sentence may not be
suspended nor may probation be granted except on condition that the
minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen—
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver®s license 1is required, the
person®s driver"s license shall be revoked in accordance with AS
28.15.181 and the vehicle used in commission of the offense may be
forfeited under AS 28.35.036. 1In addition, the court shall order, and
a person convicted under this section shall undertake, for a term
specified by the court, that program of alcohol education or reha-—
bilitation that the court, after consideration of any information
compiled under (d) of this section, finds appropriate.

* Sec. 6. AS 28.35.032(g) 1is amended to read:

(9) Upon conviction of a person under this section, the court

shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person ha3
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another law or ordinance with
substantially similar elements. Upon conviction under this section the
%?urt shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine ofnot less than $500 if, within the
g(eceding 10 years, the personhasbeen previously convicted once in
this or another jurisdiction of driving while intoxicated under
AS 28,35.030 or another law or ordinance with substantially similar

elements or refusal to submit to a chemical test under this section or
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another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ-—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum impris—

onment provided in this section is served. Probation may be condi—
tioned as provided in AS 12.55.102. Imposition of sentence may not be
suspended. If the offense involved driving a motor vehicle for which

a driver®"s license 1is required, the person®s driver®"s license shall be
revoked under AS 28.15.181. 1In addition, the court shall order, and a
person convicted under this section shall undertake, for a term speci—
fied by the court, that program of alcohol education or rehabilitation
that the court, after consideration of any information compiled under
(h) of this section, finds appropriate. The sentence imposed by the
court under this subsection shall run —consecutively with any other
sentence of imprisonment imposed on the committed person.

Sec. 7, AS 33.05.020 is amended by adding a new subsection to read:

(c) The commissioner shall by regulation establish standards for

certification, maintenance, rind monitoring of ignition interlock

devices required as a conditio . c< probation under AS 12.55.102.
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Offered: 2/19/88 5-0634X
Referred: Finance

Original sponsors: Gruenberg, Barnes,
Donley, et al.

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 261 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to ignition interlock devices."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. ACTIONABLE CLAIMS AGAINST THE STATE. A person
or corporation having a contract, quasi-contract, or tort clainm
against the state may bring an action against the state in the superi—
or court. A person who may present the claim under AS 44.77 may not
bring an action under this section except as set out in AS 44.77.-
040(c). A person who may bring an action wunder AS 36.30.560 -
36.30.695 may not bring an action under this section except as set out
in AS 36.30.685. However, an [NO] action may not be brought wunder
this section if the clainm

(1) is an action for tort, and is based upon an act or
omission of an employee of the state, exercising due care, in the
execution of a statute or regulation, whether or not the statute or
regulation is valid; or is an action for tort, and based upon the
exercise or performance or the failure to exercise or perform a dis—
cretionary function or duty on the part of a state agency or an em—
ployee of the state, whether or not the discretion involved is abused;

(2) is for damages caused by the imposition or establish—
ment of a quarantine by the state;

(3) arises out of assault, battery, false imprisonment,
false arrest, malicious prosecution, abuse of process, libel, slander,

misrepresentation, deceit, or interference with contract rights; or
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4 arises out of the use of an ignition interlock device
certified under AS 33.30.020(c).
Sec. 2. AS 11.76 1is amended by adding a new section to read:

Sec. 11.76.140. AVOIDANCE OF IGNITION INTERLOCK DEVICE. (a) A

person may not knowingly

(¢D) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the device; or

2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle 1is equipped with an
ignition interlock device described in AS 12.55.102.

(b) A person convicted of violating this section is guilty of a
violation.

Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALCOHOL RELATED OFFENSES. (a) The court may
order as a condition of probation that a defendant <convicted of an
offense involving the use, consumption, or possession of an alcoholic
beverage may not operate a motor vehicle during the period of pro-
bation unless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period
of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing probation under (a) of this section,
may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines that the

defendant 1is required as a condition of employment to drivea motor

vehicle owned or leased by the defendant®s employer and that the
defendant ™ driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall
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require the defendant to notify the defendant®s employer of the proba-
tion, and shall require that the defendant, while driving the em-
ployer®s vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section
shall require the surrender of the driver®"s license and shall issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant®"s judgment of conviction. The defendant shall
bear all costs associated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter-
lock device.

(d) The court may include the cost of the ignition interlock
device as a part of the fine required to be imposed against the defen-
dant under AS 28.35.030(c) or 28.35.032(g)-

(e) In this section, "ignition interlock .device" means equipment
designed to prevent a motor vehicle from being operated by a person
who has consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020.

Sec. 4. AS 28.35.030(c) is amended to read:

(c) Upon conviction under this section the court shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032 or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen-
tence of imprisonment of not less than 20 consecutive days and a fine

of not less than $500 if, within the preceding 10 years, the person
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has been previously convicted once in this or another jurisdiction of
driving while intoxicated under this or another law or ordinance with
substantially similar elements or refusal to submit to a chemical test
under AS 28.35.032 or another law or ordinance with substantially
similar elements. Upon conviction under this section the court shall
impose a minimum sentence of imprisonment of not less than 30 consecu-
tive days and a fine of not less than $1,000 if, within the preceding
10 years, theperson has been previously convicted in this or another
jurisdiction of more than one of the following offenses or has more
than once been previously convicted of one of the following offenses:
(1) driving while intoxicated under this or another law or ordinance
with substantially similar elements: (2) refusal to submit to a chemi-
cal test under AS 28.35.032 or another law or ordinance with substan-
tially similar elements. The execution of sentence may not be sus-
pended nor may probation be granted except on condition that the
minimum imprisonment provided in this section is served. Probation
may be conditioned as provided in AS 12.55.102. Imposition of sen-
tence may not be suspended. In addition, if the offense involved
driving a motor vehicle for which a driver®s license is required, the
person®s driver®"s license shall be revoked in accordance with AS 28.-
15.181 and the vehicle used in commission of the offense may be for-
feited under AS 28.35.036. In addition, the court shall order, and a
person convicted under this section shall undertake, for a term spec-
ified by the court, that program of alcohol education or rehabilita-
tion that the court, after consideration of any information compiled
under (d) of this section, finds appropriate.
Sec. 5. AS 28.35.030 is amended by adding a new subsection to read:
(h) Notwithstanding (c) of this section, if the court 1imposes

probation under AS 12.55.102 the court may reduce the fine required to
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be imposed under (c) of this section by the <cost of the ignition
interlock device.
* Sec. 6. AS 28.35.032(g) is amended to read:
(9) Upon conviction of a person under this section, the court

shall impose a minimum sentence of imprisonment of not less than 72
consecutive hours and a fine of not less than $250 if the person has
not been previously convicted in this or another jurisdiction of
driving while intoxicated under AS 28.35.030 or another law or ordi—
nance with substantially similar elements or refusal to submit to a
chemical test under this section or another Jlaw or ordinance with
substantially similar elements. Upon conviction under this section the
court shall impose a minimum sentence of imprisonment of not less than
20 consecutive days and a fine of not less than $500 if, within the
preceding 10 years, the person has been previously convicted once in
this or another jurisdiction of driving while intoxicated wunder
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000, if, within the previous 10 years, the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been previ-—
ously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements. The execution of sentence may not be suspended nor

may probation be granted except on condition that the minimum
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imprisonment provided in this section is served. Probation may be
conditioned as provided in AS 12.55.102. Imposition of sentence may
not be suspended. If the offense involved driving a motor vehicle for
which a driver®"s license is required, the person"s driver"s license
shall be revoked under AS 28.15.181. In addition, the court shall
order, and a person convicted under this section shall undertake, for
a term specified by the court, that program of alcohol education or
rehabilitation that the court, after consideration of any information
compiled under (h) of this section, finds appropriate. The sentence
imposed by the court under this subsection shall run consecutively
with any other sentence of imprisonment 1imposed on the committed
person.
* Sec. 7. AS 28.35.032 is amended by adding a new subsection to read:

(k) Notwithstanding (g) of this section, if the court 1imposes
probation under AS 12.55.102 the court may reduce the fine required to
be imposed under (g) of this section by the ~cost of the ignition
interlock device.

* Sec. 8. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for
calibration, certification, maintenance, and monitoring of ignition
interlock devices required as a condition of probation under AS 12.-
55.102. The manufacturer of the interlock ignition device shall
reimburse the state for the cost of certification. The department
shall notify the manufacturer of the ignition interlock device when
the device is certified.

(d) The commissioner may not certify an ignition interlock
device unless the device displays a label warning that a person cir—
cumventing or tampering with the device in violation of AS 11.76.140

is guilty of a violation.
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Letter of Intent
for
CS HB 261 (Judiciary)

The Legislature recognizes that ignition interlock systems may
not function in cold temperatures, that a person may not
reside in an area where installation, maintenance and
monitoring of these devices is possible, and that routine cold
temperature vehicle maintenance may be perceived by these
systems as tampering.

It is the intent of the Legislature that before requiring a
person to obtain an ignition interlock device, that the court
consider these circumstances and not place selected
individuals under unreasonable hardship.

Al Adams, Chair
House Finance Committee
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