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Corrected No. 2

CSHB 244(2dREi
HOUSE 2/10/88

BILL ANALYSIS

ADDITIONS TO KACHEMAK BAY STATE PARK

HB24-1 adds t h r e e  p a r c e l s  t o t a l i n g  4 , 8 1 6  a c r e s  t o  Kachemak Bay 
S t a t e  P a r k  and one p a r c e l  o f  4 2 , 0 0 0  a c r e s  t o  Kachemak Bay S t a t e  
W i l d e r n e s s  P a r k .
The Depa r tm en t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  HB244 as amended. The 
c o m p l e t i o n  o f  th e  U n i v e r s i t y  o f  A l a s k a  l a n d  s e t t l e m e n t  and the  Menta l 
H e a l t h  l a n d s  ag reement  remove any a c t i v e l y  compe t ing  i n t e r e s t s  in  
t h e s e  l a n d s .
HE244 has e n j o y e d  w ide s u p p o r t  f r om  the  community o f  Homer w i th  
r e s o l u t i o n s  o f  s u p p o r t  e x p e c t e d  f r om  the C i t y  o f  Homer, th e  Kena i  
P e n i n s u l a  3 o r o u g h ,  Homer B u s in e s sm en ’ s A s s o c i a t i o n ,  Chamber o f  Commerce 
and V i s i t e r ' s  A s s o c i a t i o n ,  and f r om  Commerc ia l  F i s h i n g  G roup s .
Lands i n c l u d e d  in  HB244 i n c l u d e ,
A u r o r a  Lagoon : A 2 , 5 0 0  a c r e  m a r in e  t i d a l  e s t u a r y  and r i c h  h a b i t a t
w i t h  a s s o c i a t e d  u p l a n d s  im m ed i a t e l y  a d j a c e n t  t o  Kachemak Bay S t a t e  P a r k .  
The l a g o o n  i s  the s i t e  o f  s e v e r a l  n e s t i n g  e a g l e s ,  and an im p o r t a n t  
i n t e r - t i d a l  a r e a .  The a r e a  has a s i g n i f i c a n t  c u l t u r a l  h i s t o r y  and 
i s  t h e  l o c a t i o n  o f  th e  DeLaguna e a r l y  man d i s c o v e r y .  The l a g o o n  i s  
a m a j o r  a c ce s s  p o i n t  t o  th e  p a r k  and one o f  t h e  v e r y  few s a f e  b o a t
an c h o r a g e s  a l o n g  th e  p a r k s ’ c o a s t l i n e .
McDona ld S u i t  : A 16 a c r e  p a r c e l  o f  l a n d  a t  t h e  t i p  o f  McDonald S p i t  
wh ich  i s  th e  o n l y  p u b l i c  a c c e s s  t o  th e  1 . 5  m i l e  l o n g  s p i t .  The a r e a  
i s  a p o p u l a r  s i t e  f o r  r e c r e a t i o n a l  b o a t s  to  l a n d  and f o r  c lamm ing .
C o t t o n w o o d /E a s t l a n d  C re e k  : T h i s  2 , 5 0 0  a c r e  c o a s t a l  b l u f f  u p l a n d s  on
the  Homer s i d e  o f  Kachemak Bay i s  the  o n l y  p u b l i c  l a n d  a l o n g  th e  e n t i r e  
c o a s t l i n e  f rom  Homer t o  th e  head o f  th e  Bay .  The a r e a  i s  a c c e s s i b l e

j i u  u n i s *  v _ u i i i u a r a d I e  p a r c e l  o x  i a n u  n c c i r  n u m e i  w u x l . i i  o x x e r b  s i  

r e a t i o n a i  o p p o r t u n i t i e s  f o r  t h e  l o c a l  community and v i s i t o r s
N'uka I s l a n d  6 Up lands  : N'uka I s l a n d  and up lan d s  a s s o c i a t e d  w i t h  P e t r o f  
g l a c i e r  a r e  t r u e l y  w i l d e r n e s s  i n  c h a r a c t e r  and make a l o g i c a l  a d d i t i o n  
t o  a d j a c e n t  Kachemak Bay S t a t e  W i l d e r n e s s  P a r k .  The i s l a n d  i s  l o c a t e d  
a l o n g  the  o u t e r  G u l f  C o a s t  which e x p e r i e n c e s  a rugged  l a n d s c a p e  and 
h ig h  e n e rg y  beaches e xp o sed  t o  wind and waves .  The i s l a n d  i s  l a r g e l y  
m oun ta in ou s  but th e  w es t  s i d e  has a number o f  a t t r a c t i v e  bays  which 
o f f e r  good o p p o r t u n i t i e s  f o r  r e c r e a t i o n a l  b oa t  a n c h o r a g e s .  The U n i ­
v e r s i t y  l a nd  s e t t l e m e n t  p r o v i d e s  the  U n i v e r s i t y  w i t h  two 25 a c r e  p a r c e l s  
i n  two bays f o r  d e v e lo pm en t  o f  a w i l d e r n e s s  l o d g e  and r e c r e a t i o n a l  f a c i ­
l i t i e s  a s s o c i a t e d  w i th  g l a c i e r  t r i p s ,  s e a l i f e  t o u r s ,  f l i g h t  s e e in g  and 
e x c u r s i o n s .  The i s l a n d  i s  home t o  s e v e r a l  n e s t i n g  b a l d  e a g l e s  an<^



a h a u l  o u t  a r e a  f o r  t h e  S t e l l a r  sea  l i o n .  L a rge  c o n c e n t r a t i o n s  o f  
h a r b o r  s e a l s  and o t t e r s  a r e  common t o  th e  a r e a .  The i s l a n d  i s  an 
im p o r t a n t  s e a b i r d  r o o k e r y  w i t h  c o n c e n t r a t i o n s  o f  k i t t i w a k e s ,  t u f t e d  
and h o rn e d  p u f f i n s ,  c om o ra n t s ,  m u r r e s ,  m u r r e l e t s  and p e t r e l s .  A su r v e y  
c o n du c t e d  by the USFWS found  Nuka I s l a n d  t o  be one o f  th e  most h e a v i l *  
used  b a l d  e a g le  n e s t i n g  a r e a s  a l o n g  th e  e n t i r e  s o u th  Kena i  c o a s t .
T im be r  r e s o u r c e s  on th e  i s l a n d  a r e  m a r g i n a l  due to  the  exposed c o a s t ,  
rugged  t e r r a i n  and a t r e e  l i n e  end ing  a t  500 f e e t  e l e v a t i o n .  The 
p r im a r y  commerc ia l  t r e e  s t a n d s  a r e  l o c a t e d  on th e  m a in l a n d  and a re  
n o t  i n c l u d e d  in  t h i s  l e g i s l a t i o n .
M i n e r a l  p o t e n t i a l  on Nuka I s l a n d  i s  c o n s i d e r e d  p o o r  f o r  e i t h e r  m in e r a l s  
o r  s a n d ,  g r a v e l ,  o r  c o n s t r u c t i o n  m a t e r i a l s .  The g e o l o g i c  f o rm a t i o n  
c o n s i s t s  p r i m a r i l y  o f  s l a t e s ,  g reywacke and e a s i l y  e r od ed  t h i n l y  bedded 
p h y l l i t e s  which a r e  n o t  known f o r  t h e i r  m i n e r a l  p o t e n t i a l .  The i s l a n d  
i s  u n u s u a l  in  t h a t  i t  i s  n o t  a g r a n i t e  r o c k  i s l a n d  l i k e  o t h e r s  in  the 
r e g i o n  which c o n t a i n  g o l d  in  l o d e  d e p o s i t s .  The re  a r e  no m in ing  c la im s  
on th e  i s l a n d .
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Position Title n , n , Pa rk  Ranger 1
Tune Status

PPT
•Sulf Miuiilii

5

Type of Ftp, ndtiiirc Aniiiuni
1 a j

Salary 12 .6
Denefilt
Premium Pay
Oiher

Total IVfMinul Servii-,-\ I 6 J
Travel .5
Contractual 1 .0
Commodities 1 .0
Lquipmeni 1 .0Other

TiiIj I Cum 20 . b

funding Siiutce far foul CnM
Federal Receipts IUD2
G. F. Match IliOt
General Fund 1004 20 . ')
GF Program Kaeipls I0ll5
Oiher

_  ............................. .................................................................... 1

Nil ill I'uiilinii. I'lA
I i n : J l i n r i

lloiner

Hjic tInii cr.i*

I), 5 -A
JiiMifiuaiitin | |D2Vi

Funding f o r  a f i v e  month se a son a l Pa rk  Ranger I to  
he s t a t i o n e d  in Homer. The ran g e r  w i l l  he r e s p o n ­
s i b l e  f o r  v i s i t o r  s e r v i c e s ,  r e s o u r c e  p r o t e c t i o n ,  
r e c r u i t i n g  and s u p e rv i s in g  v o lu n t e e r s ,  p a ik  d e v e l ­
opment and emergency s e r v i c e s .  Access t o  the park 
is  p r im a r i l y  hy w a te r  and v i s i t o r s  o f t e n  encoun te r 
d i f f i c u l t  t i d a l  and w eather c o n d i t i o n s .  The range r 
p r o v id e s  e s s e n t i a l  p u b l i c  s a f e l y  s e r v i c e s  and 
v i s i t o r  i n f o rm a t i o n .

R e q u e s t  F o r  
N e w  P o s i t i o n
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Offered: 4/19/88
Referred: Finance

5-G976N

Original sponsors: Navarre and Swackhammer

1 IN T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 S E N A T E  CS F OR CS F O R  H O U S E  B I L L  NO. 24 4  (Resources)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t itled: " A n  A c t  r e l a t i n g  to the a d d i t i o n  of land to K a c h e m a k

7 B a y  S t ate P a r k  a n d  K a c h e m a k  B a y  S t a t e  W i l d e r n e s s

8 P a r k . "

9 BE  IT E N A C T E D  BTi T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

10 * S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s lature, in  its d e s i g n a t i o n

11 of a d d i t i o n a l  lan d  to the K a c h e m a k  B a y  S t a t e  W i l d e r n e s s  Park, i n t e n d s  that

12 the lan d  w i t h i n  the p a r k  be m a n a g e d  f or its p r i m i t i v e  r e c r e a t i o n a l  v a l u e s

13 w i t h o u t  p r e v e n t i n g  r e a s o n a b l e  a c c e s s  to i n h o l d i n g s  in the P e t r o f  V i e w

14 sub d i v i s i o n .  O n  N u k a  Island, in r e c o g n i t i o n  of p l a n n i n g  c o n d u c t e d  by the

15 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  A S  3 8 . 0 4.065, the l e g i s l a t u r e

16 i n t e n d s  that the i s l a n d  support

17 (1) a c o m m e r c i a l  lodge in a s u i t a b l e  place;

18 (2) r e n o v a t i o n  of e x i s t i n g  f a c i l i t i e s  at H e r r i n g  P e t e ' s  Cove;

19 (3) the c o n s t r u c t i o n  a n d  o p e r a t i o n  of one o r  two p u b l i c  u s e

20 cabins;

21 (4) docks, trails, a n d  m o o r i n g s  n e c e s s a r y  to p r o v i d e  f o r  recre-

22 a t i o n a l  use; and

23 (5) m a i n t e n a n c e  of B e r g e r  B a y  in an  u n d e v e l o p e d  state.

24 * Sec. 2. AS 4 1 . 2 1 . 1 3 1 ( a )  is a m e n d e d  to read:

25 (a) T h e  p r e s e n t l y  s t a t e - o w n e d  l and a n d  w a t e r ,  a n d  al l  that

26 a c q u i r e d  in  the f u t u r e  by the state, l y i n g  w i t h i n  t he p a r c e l s  d e s c r i b -

27 ed  in this s e c t i o n  aie d e s i g n a t e d  as t he K a c h e m a k  B a y  S t a t e  Park. In

28 o r d e r  to p r o t e c t  a nd p r e s e r v e  this land a nd w a t e r  f o r  its u n i q u e  a n d

29 e x c e p t i o n a l  s c e n i c  value, t he p a r k  is e s t a b l i s h e d  a n d  shall be m a n a g e d

HB0244d -1- SCS CSHB 244(Res)



as a s c e n i c  park. The land a n d  w a t e r  lying w i t h i n  the f o l l o w i n g

d e s c r i b e d  p a r c e l s  is r e s e r v e d  fro m  all uses i n c o m p a t i b l e  w i t h  its

p r i m a r y  f u n c t i o n  as a s c e n i c  p a r k  a nd is a s s i g n e d  to the d e p a r t m e n t  

f o r  control, d e v e l o p m e n t  a nd m a i n t e n a n c e :

(1) T o w n s h i p  5 South, R a n g e  10 West, S e w a r d  M e r i d i a n

C h u g a c h i k  I s l a n d  

S e c t i o n s  31 - 32

(2) T o w n s h i p  5 South, R a n g e  11 West, S e w a r d  M e r i d i a n

S e c t i o n  2: Lot 1, e x c l u d i n g  T r a c t  A  

S e c t i o n  3: L o t s  1 - 8, SW1 / 4 N E 1 / 4 ,  S 1 / 2 NW1/4, 

N 1 / 2 S W 1 / 4

S e c t i o n  4: L o t s  1 - 4, S1/2N1/2. SE1/4, E 1 / 2 S W 1 / 4  

S e c t i o n  8: E 1 / 2 N E 1 / 4 ,  E 1 / 2 S E 1 / 4 ,  N W 1 / 4 S E 1 / 4 ,  

S W 1 / 4 S E 1 / 4

S e c t i o n  9: L o t s  1 and 2, N W 1 / 4 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4 ,

W 1 / 2 N W 1 / 4 ,  N 1 / 2 N E 1 / 4 S W 1 / 4 ,  S W 1 / 4 N E 1 / 4 S W 1 / 4 ,

e x c l u d i n g  Lot 6 

S e c t i o n  10: L ot 1 

S e c t i o n  16: L ot 1

S e c t i o n  17: L o t s  1, 3, 4, N W 1 / 4 S W 1 / 4 ,  S 1 / 2 N W 1 / 4  

S e c t i o n  18: Lot 4, SE1/4, E 1 / 2 N E 1 / 4  

S e c t i o n  19: L ots 1-6, N W 1 / 4 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4  

S e c t i o n  20: Lot 1

S e c t i o n s  24 - 25, e x c l u d i n g  tid e  a n d  s u b m e r g e d  land 

w i t h i n  the K a c h e m a k  B a y  C r i t i c a l  H a b i t a t  A r e a  

S e c t i o n  26: SE1/4, e x c l u d i n g  tide a n d  s u b m e r g e d  land 

w i t h i n  the K a c h e m a k  B a y  C r i t i c a l  H a b i t a t  A r e a  

S e c t i o n s  35 - 36

(3) [(2)] T o w n s h i p  6 South, R a n g e  11 West, S e w a r d  M e r i d i a n

SCS CSHB 244(Res) -2- HB0244d



(4) [(3)] T o w n s h i p  7 South, R a n g e  11 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 4  

S e c t i o n  5: N l / 2  

S e c t i o n s  7 - 3 6

(5) [(4)] T o w n s h i p  7 South, R a n g e  12 West, S e w a r d  M e r i d i a n

S e c t i o n  12, e x c e p t  N l / 2  N E 1 / 4  

S e c t i o n  13 

S e c t i o n s  19 - 36

(6) [(5)] T o w n s h i p  7 South, R a n g e  13 West, S e w a r d  M e r i d i a n

S e c t i o n s  25 - 26

S e c t i o n s  35 - 36 [25, 26, 35 A N D  36]

(7) [(6)] T o w n s h i p  8 South, R a n g e  11 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 8

S e c t i o n  9: N l / 2

S e c t i o n  10: N l / 2

S e c t i o n  11: N l / 2

S e c t i o n  12: N l / 2

S e c t i o n s  17 - 18 [17 A N D  18]

(8) [(7)] T o w n s h i p  8 South, R a n g e  12 West, S e w a r d  M e r i d i a n

(9) [(8)] T o w n s h i p  8 South, R a n g e  13 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 2 [1 A N D  2]

S e c t i o n s  10 - 14 

S e c t i o n  15: E l / 2  

S e c t i o n  18: L ot 10 

S e c t i o n  23: N l / 2  a n d  S E 1/4 

S e c t i o n s  24 - 25 [24 A N D  25]

S e c t i o n  26: E l / 2  

S e c t i o n  35: E l / 2  

S e c t i o n  36
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1 (10) T o w n s h i p  9 South, R a n g e  8 West, S e w a r d  M e r i d i a n  

S e c t i o n s  7 - 1 0

S e c t i o n s 15 - 22

S e c t i o n s 27 - 34

(11) T o w n s h i p  9 South, R a n g e  9 West, S e w a r d  M e r i d i a n  

S e c t i o n  13 

S e c t i o n s  24 - 25

S e c t i o n s  35 36

(12) [(9)] T o w n s h i p  9 South, R a n g e  12 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 6  

S e c t i o n  8: N E 1 / 4  

S e c t i o n s  9 - 1 2  

S e c t i o n  13: N l / 2  

S e c t i o n  14: N l / 2

(13) [(10)] T o w n s h i p  9 South, R a n g e  13 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 2  [1 A N D  2]

(14) T o w n s h i p  10 South, R a n g e  8 West, S e w a r d  M e r i d i a n

S e c t i o n s  4 - 8  

S e c t i o n s  17 - 19

(15) T o w n s h i p  10 South, R a n g e  9 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 4  

S e c t i o n s  10 - 15 

S e c t i o n s  22 - 24 

* Sec. 3. AS  4 1 . 2 1 . 1 4 0 ( a )  is a m e n d e d  to read:

(a) The p r e s e n t l y  s t a t e - o w n e d  l and a nd w a ter, a n d  all that 

a c q u i r e d  in  the f u t u r e  by  the state, l y i n g  w i t h i n  the p a r c e l s  d e s c r i b­

ed  in  this s e c t i o n  are d e s i g n a t e d  as the K a c h e m a k  B a y  S t ate W i l d e r n e s s  

Park. I n  o r d e r  to p r o t e c t  a nd p r e s e r v e  this lan d  a nd w a t e r  f or its 

u n i q u e  a n d  e x c e p t i o n a l  w i l d e r n e s s  valu e ,  t he p a r k  is e s t a b l i s h e d  a n d

SCS CSIIB 244(Res) -4- HB0244d
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s h a l l  be  m a n a g e d  as a w i l d e r n e s s  park. T he l a n d  a n d  w a t e r  l y ing 

w i t h i n  t he f o l l o w i n g  d e s c r i b e d  p a r c e l s  is r e s e r v e d  f r o m  all uses 

i n c o m p a t i b l e  w i t h  its p r i m a r y  f u n c t i o n  as a w i l d e r n e s s  p a r k  a n d  is 

a s s i g n e d  to the d e p a r t m e n t  for c o n t r o l  a nd m a i n t e n a n c e :

(1) T o w n s h i p  8 South, R a n g e  11 West, S e w a r d  M e r i d i a n

S e c t i o n  9: S 1/2 

S e c t i o n  10: S 1/2 

S e c t i o n  11: S 1/2 

S e c t i o n  12: S 1/2 

S e c t i o n s  13 - 16 

S e c t i o n s  19 - 36

(2) T o w n s h i p  9 South, R a n g e  8 West, S e w a r d  M e r i d i a n

S e c t i o n  2: Wl/ 2  

S e c t i o n s  3 - 6

(3) T o w n s h i p  9 South, R a n g e  9 West, S e w a r d  M e r i d i a n

Se c t i o n s  1 - 1 2  

S e c t i o n s  14 - 23 

Se c t i o n s  26 - 34

(4) T o w n s h i p  9 South, R a n g e  10 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 3  

Se c t i o n s  10 - 15 

S e c t i o n s  22 - 2 7 

S e c t i o n s  34 - 36

(5) [(2)] T o w n s h i p  9 South, R a n g e  12 West, S e w a r d  M e r i d i a n

S e c t i o n  7

S e c t i o n  8: S 1/2 a nd N W  1/4 

S e c t i o n  13: S 1/2 

S e c t i o n  14: S 1/2 

S e c t i o n s  15 - 36

HB0244d -5- SCS CSHB 2 4 4 (Res)
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(6) [(3)] T o w n s h i p  9  South, R a n g e  13 West, S e ward M e r i d i a n

S e c t i o n  11: N E  1/4 

S e c t i o n s  12 - 13

(7) [(4)] T o w n s h i p  10 South, R a n g e  9  West, S e w a r d  M e r i d i a n

S e c t i o n s  5 - 7

(8) [ ( 5 ) ]  T o w n s h i p  10 South, R a n g e  10 West, S e w a r d  M e r i d i a n

(9) [(6)] T o w n s h i p  10 South, R a n g e  11 West, S e w a r d  M e r i d i a n

(10) [(7)] T o w n s h i p  10 South, R a n g e  12 West, S e w a r d  M e r i d i a n

(11) [(8)] T o w n s h i p  11 South, R a n g e  10 West, S e w a r d  M e r i d i a n

(12)  [ ( 9 ) ]  T o w n s h i p  11 South, R a n g e  11 West, S e w a r d  M e r i d i a n

(13) [(10)] T o w n s h i p  11 South, R a n g e  12 West, S e w a r d  Merid-

S e c t i o n s  1 - 1 0  

S e c t i o n  11: W  1/2 and E 1/2

S e c t i o n s  12 - 17

S e c t i o n s  21 - 24.

*  Sec. 4. A S  4 1 . 2 1 . 1 4 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  tid e  a nd s u b m e r g e d  land w i t h i n  the A u r o r a  L a g o o n  is

a s s i g n e d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to p r e s e r v e  its v a l u e  

as a  s c e n i c  p a r k  a nd to the D e p a r t m e n t  of F i s h  and G ame to p r e s e r v e  

its v a l u e  as c r i t i c a l  h a b i t a t .

* Sec. 5. Thi s  A ct doe s  n ot p r o h i b i t  the c o m m i s s i o n e r  of n a t u r a l  re-

23 s o u r c e s  f r o m  c o n v e y i n g  50 acres, m o r e  o r  less, on  N u k a  I s l a n d  to the Uni-

24 v e r s i t y  of  A l a s k a  in a c c o r d a n c e  w i t h  the final f i n d i n g  of the c o m m i s s i o n e r

25 of n a t u r a l  r e s o u r c e s  i s s u e d  D e c e m b e r  4, 1987, or its a m e n dments. Thi s  A c t

26 does n ot a p p l y  to land c o n v e y e d  to the U n i v e r s i t y  of A l a s k a  u n d e r  the

27 c o m m i s s i o n e r ' s  d e c i s i o n  d a t e d  D e c e m b e r  4, 1987.

SCS CSHB 2 4 4 (Res) - 6 - HB0244d
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R e p r e s e n t a t i v e  M i k e  i M a v a r r e

M a y  4, 1987 

M E M O R A N D U M

TO: All members, H o u s e  Finance Committee

FROM: Rep. M i k e  Hcp/a^re

SUBJECT: House Bill 244, "An Act relating to the a d d ition of 
land to K a c hemak Bay State Park and K a c h e m a k  Bay State 
Wilderness Park"

A t t ached is back-up material for the above legislation. This 
measure w a s  introduced at the request of the K a c h e m a k  Bay 
State P a r k  A d v i s o r y  Board. I feel, as t h e y  do, t h a t  d u e  to 
the h i g h  recreational and / o r  wilderness v a l u e  of these lands, 
it is in the best p u b l i c  interest for t h e m  to not only to be 
m a i n t a i n e d  as p u blic lands, but t o  b e  m a n a g e d  b y  t h e  Division 
of Parks and O u tdoor Recreation.

I respectfully u r g e  y o u r  favorable consideration of CSHB 244 
( Resources).



CSHB 2 4 4  (R e s o u r c e s )
J U S T IF IC A T IO N  SUMMARY

NUKA ISLA ND  a n d  NUKA UPLANDS : 6 2 , 7 6 6  a c r e s  t o t a l
4 2 , 0 9 2  a c r e s  l a n d  
2 0 , 6 7 4  a c r e s  w a t e r

N u ka  I s l a n d  h a s  b e e n  i d e n t i f i e d  i n  t h e  U . S .  C o n g r e s s i o n a l  
R e c o r d  f o r  i n c l u s i o n  ( a n d  o r i g i n a l l y  w a s )  w i t h i n  t h e  b o u n d a r y  
d e s i g n a t e d  f o r  t h e  K e n a i  F j o r d s  N a t i o n a l  P a r k .  A s s t a t e  l a n d ,  
i t  o b v i o u s l y  c a n n o t  b e  p a r t  o f  t h e  K e n a i  F j o r d s ,  b u t  t h i s  i s  a  
g o o d  i l l u s t r a t i o n  o f  t h e  n a t i o n a l l y  s i g n i f i c a n t  v a l u e s  t h i s  
i s l a n d  a r e a  p o s s e s s e s .

Some o f  t h e s e  v a l u e s  i n c l u d e :

N u k a  I s l a n d  a r e a  h a s  som e  o f  t h e  m o s t  v a r i e d  l i f e  
r e p r e s e n t a t i o n  o f  l i t t o r a l  a n d  s u b - l i t t o r a l  m a r i n e  
e c o s y s t e m  a l o n g  K e n a i  F j o r d  a r e a .
T h e  o u t s t a n d i n g  s c e n i c  b e a u t y ,  c o m p l e m e n t i n g  h i k i n g ,  
f i s h i n g ,  b o a t i n g ,  a n d  s i m i l a r  r e c r e a t i o n a l  o p p o r t u n i t i e s .

M a n a g em en t  o f  a  c o m m e r c i a l  l e a s e  f o r  f a c i l i t y  d e v e l o p m e n t  
o n  t h e  w e s t  s i d e  o f  t h e  i s l a n d  c o r r e s p o n d s  w i t h  t h e  
c u r r e n t  DNR N u k a  I s l a n d  M an a g em en t  P l a n .  D e v e l o p m e n t  o f  
r e c r e a t i o n a l  u s e  a n d  t o u r i s m  g r o w t h  b y  t h e  D i v i s i o n  o f  
P a r k s  w o u ld  m ake  N u k a  I s l a n d  t h e  l o g i c a l  " j u m p i n g  o f f "  
p o i n t  f o r  e n j o y m e n t  o f  K a c h em a k  B a y  S t a t e  W i l d e r n e s s  
P a r k ,  K e n a i  F j o r d s  N a t i o n a l  P a r k ,  a n d  t h e  i s l a n d  i t s e l f .

I t  i s  t h e  o n l y  p o t e n t i a l _d e v e l o p m e n t  l i n k  b e tw e e n  S e w a r d  
a n d  H o m e r ,  v i a  c r u i s e  s h i p  a n d  s t a t e  f e r r y  . s y s t e m ,  a n d  i s  
a l s o  t h e  o n l y  s h e l t e r e d  p o t e n t i a l  d e v e l o p m e n t  s i t e  f r o m  
G o r e  P o i n t  t o  C a p e  R e s u r r e c t i o n  t h a t  i s  a l s o  s a f e  f r o m  
e a r t h q u a k e  a n d  t s u n a m i  w a v e s .

NOTE:

P o r t i o n s  o f  N u k a  I s l a n d  h a v e  b e e n  m ade  p a r t  o f  t h e  c u r r e n t  
p o o l  o f  l a n d s  o f f e r e d  i n  s e t t l e m e n t  t o  t h e  U n i v e r s i t y  o f  
A l a s k a  b y  t h e  DNR, D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g em e n t .
W h i l e  t h i s  c o n f l i c t s  w i t h  t h e  p r o p o s a l  t o  c o n v e r t  t h e s e  l a n d s  
t o  p a r k  s t a t u s ,  t h e  f o l l o w i n g  f a c t s  s h o u l d  b e  g i v e n  
c o n s i d e r a t i o n :

1 .  N u k a  I s l a n d  h a s  b e e n  i d e n t i f i e d  b y  t h e  K a c h e m a k  B a y  S t a t e  
P a r k  A d v i s o r y  f o r  i n c l u s i o n  i n t o  t h e  p a r k  s i n c e  1 9 8 2 .  T h e  
t e n t a t i v e  s e l e c t i o n s  b y  t h e  DNR a n d  U n i v e r s i t y  a r e  r e c e n t  -  
1 9 8 7 .  T h e  N u k a  I s l a n d  M an a g em en t  P l a n ,  c o m p l e t e d  i n  D e c em b e r  
o f  1 9 8 6 ,  c i t e s  t h e  i s l a n d ' s  h i g h  r e c r e a t i o n a l  p o t e n t i a l .



N U K A  I S L A N D  a n d  N U K A  U P L A N D S ,  cont'd.

2. I n  A p p e n d i x  D o f  t h e  D N R ' s  P r o p o s e d  P r e l i m i n a r y . D e c i s i o n  
A D L  2 2 3 4 5 6  (dated M a r c h  24, 1987) c r e a t i n g  t h e  p o o l  o f f e r e d  in 
s e t t l e m e n t  t o  t h e  U n i v e r s i t y ,  t h e  D i v i s i o n  of P a r k s  a n d  
O u t d o o r  R e c r e a t i o n  p o s i t i o n  c o n c e r n i n g  t h e  N u k a  I s l a n d  p a r c e l s  
w a s  n o t e d  as follows:

" (DPOR) O b j e c t s  to t h i s  t r a n s f e r  d u e  t o  h i g h  p u b l i c  
r e c r e a t i o n  a n d  w i l d l i f e  v a l u e s .  T h a t  d i v i s i o n  e x p r e s s e d  
c o n c e r n  that, e v e n  w i t h  c o v e n a n t s  w h i c h  r e s t r i c t  u s e s  
a c c o r d i n g  t o  t h e  m a n a g e m e n t  plan, a c a r e f u l  b a l a n c i n g  is 
n e e d e d  w h i c h  m a y  b e  i n c o m p a t i b l e  w i t h  t r u s t  p r i n c i p l e s . "

T h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  h a s  c h o s e n  n o t  to  
f o l l o w  t h i s  r e c o m m e n d a t i o n .  C o m m e n t s  f r o m  a g e n c i e s  o u t s i d e  
D N R  w e r e  a p p a r e n t l y  n o t  s o l i c i t e d  d u r i n g  t h e  p r e p a r a t i o n  of 
t h i s  p r e l i m i n a r y  d e c i s i o n .

3. T h o u g h  a n y  c o n v e y a n c e  o n  N u k a  I s l a n d  b y  t h e  D N R  t o  t h e  
U n i v e r s i t y  w i l l  b e  s u b j e c t  t o  t h e  r e s t r i c t i o n s  o f  t h e  
m a n a g e m e n t  plan, a q u e s t i o n  a r i s e s  as t o  w h i c h  a g e n c y  b e c o m e s  
r e s p o n s i b l e  f o r  a m e n d m e n t  o f  t h e  m a n a g e m e n t  plan. I t  c o u l d  b e  
r e a s o n a b l y  a r g u e d  t h a t  a n y  c h a n g e s  to t h e  e x i s t i n g  m a n a g e m e n t  
p l a n  on l a n d s  g r a n t e d  t o  t h e  U n i v e r s i t y  w o u l d  t h e n  b e c o m e  a 
f u n c t i o n  o f  t h e  U n i v e r s i t y ,  n o t  DNR.

W h i l e  t h i s  l e g i s l a t i o n  is c e r t a i n l y  n o t  a n  a t t e m p t  t o  p r e v e n t  
a s u c c e s s f u l  s e t t l e m e n t  b e t w e e n  t h e  U n i v e r s i t y  a n d  t h e  state, 
for t h e  a b o v e  r e a s o n s  t h e  p r i m e  s p o n s o r  o f  H B  244 f e e l s  t h a t  
t h e  p u b l i c  i n t e r e s t  is b e s t  s e r v e d  i f  m a n a g e m e n t  of N u k a  
I s l a n d  is l e f t  t o  t h e  DNR, D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  
R e c r e a t i o n ,  a n d  n o t  t h e  U n i v e r s i t y .  ’

CSHB 2 4 4  (R e s o u r c e s )
JU ST IF IC A T IO N  SUMMARY ( c o n t ' d )



A U R O R A  L A G O O N :  2 , 0 0 8  a c r e s  t o t a l
1,273 a c r e s  l a n d  

7 3 5  a c r e s  w a t e r

T h i s  is a  l o g i c a l  b o u n d a r y  a d j u s t m e n t  of t h e  park. In 
d i s c u s s i o n  w i t h  f o r m e r  l e g i s l a t o r s ,  it s e e m s  a p p a r e n t  t h a t  t h e  
o m i s s i o n  o f  A u r o r a  L a g o o n  f r o m  t h e  o r i g i n a l  l e g i s l a t i o n  
c r e a t i n g  K a c h e m a k  B a y  S t a t e  P a r k  w a s  an  o v e r s i g h t .

O n e  l a n d o w n e r  in  t h e  a r e a  h a s  i n d i c a t e d  a w i l l i n g n e s s  t o  g r a n t  
p u b l i c  e a s e m e n t s  a n d  s o m e  l a n d  t i t l e  if t h e  a r e a  is a d d e d  to 
t h e  park. T h e  l a g o o n  is c u r r e n t l y  h e a v i l y  u t i l i z e d  for 
r e c r e a t i o n a l  p u r s u i t s .

O t h e r  j u s t i f i c a t i o n :

E x c e l l e n t  c a m p i n g  a n d  h i k i n g  p o t e n t i a l .

P o t e n t i a l  as a p u b l i c  u s e  c a b i n  site.

G o o d  f i s h i n g  in  area: salmon, crab, clams.

A u r o r a  L a g o o n  o f f e r s  n o t  o n l y  h i g h  s c e n i c  a n d  r e c r e a t i o n a l  
v a l u e s ,  b u t  is o n e  o f  t h e  f e w  a r e a s  o f  s a f e  h i g h  t i d e  m o o r a g e  
in t h i s  a r e a  o f  -Kach e m a k  B a y  t h a t  is u n a f f e c t e d  b y  i n c l e m e n t
w e a t h e r .  I n  a d d i t i o n ,  t h e r e  are g o o d  b e a c h  l a n d i n g  s i t e s  for
s m a l l  craft.

C S H B  244 (Resources)
J U S T I F I C A T I O N  S U M M A R Y  (cont'd)

NOTE:

A u r o r a  L a g o o n  l a n d s  a r e  c u r r e n t l y  c o n t a i n e d  in t h e  p o o l  of  
l a n d s  o f f e r e d  i n  s e t t l e m e n t  t o  t h e  U n i v e r s i t y  of" A l a s k a  b y  t h e  
DNR, D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t .  W h i l e  t h i s  
c o n f l i c t s  w i t h  t h e  p r o p o s a l  t o  c o n v e r t  t h e s e  l a n d s  t o  p a r k  
s t a tus, t h e  f o l l o w i n g  f a c t s  s h o u l d  b e  g i v e n  c o n s i d e r a t i o n :

1. T h e  K a c h e m a k  B a y  S t a t e  P a r k  A d v i s o r y  B o a r d  i d e n t i f i e d  
A u r o r a  L a g o o n  f o r  i n c l u s i o n  in  t h e  P a r k  i n  1984, l o n g  b e f o r e  
it w a s  i n c l u d e d  in a n y  U n i v e r s i t y  s e t t l e m e n t .

2. I n  A p p e n d i x  D  of t h e  D N R ' s  P r o p o s e d  P r e l i m i n a r y  D e c i s i o n  
A D L  2 2 3 4 5 6  (dated M a r c h  24, 1987) c r e a t i n g  t h e  p o o l  o f f e r e d  in 
s e t t l e m e n t  t o  t h e  U n i v e r s i t y ,  t h e  D i v i s i o n  of  P a r k s  and 
O u t d o o r  R e c r e a t i o n  p o s i t i o n  c o n c e r n i n g  A u r o r a  L a g o o n  w a s  
noted:

"(DPOR) T h e  l a n d  s h o u l d  b e  r e t a i n e d  as it is p r o p o s e d  for 
a n  a d d i t i o n  to  K a c h e m a k  B a y  S t a t e  P a r k  as p a r t i a l  c o m p e n s a t i o n  
f o r  l a n d  r e m o v e d  f r o m  t h e  p a r k  b y  A N S C A  a n d  h a s  h i g h  
r e c r e a t i o n  a n d  s c e n i c  v a l u e s . "



A U R O R A  LAGOON, cont'd:

T h e  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  h a s  c h o s e n  n o t  to 
f o l l o w  t h e  D i v i s i o n  o f  P a r k s  r e c o m m e n d a t i o n ,  a n d  c o m m e n t s  from  
r e s o u r c e  a g e n c i e s  o u t s i d e  D N R  w e r e  a p p a r e n t l y  n o t  s o l i c i t e d  
d u r i n g  t h i s  p o r t i o n  o f  t h e  d e c i s i o n  m a k i n g  pr o c e s s .

O n c e  again, it h a s  n e v e r  b e e n  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  
to  p r e v e n t  a s u c c e s s f u l  s e t t l e m e n t  b e t w e e n  t h e  U n i v e r s i t y  and 
t h e  state. It is t h e  p r i m e  s p o n s o r ' s  beli e f ,  h o w e v e r ,  t h a t  
r e c r e a t i o n a l  d e v e l o p m e n t .of A u r o r a  L a g o o n  b y  t h e  D i v i s i o n  of 
Parks, r a t h e r  t h a n  t h e  U n i v e r s i t y ,  f a r  b e t t e r  s e r v e s  the 
p u b l i c  i n t e rest.

CSHB 244 (Resources)
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B E A R  COVE: 1 , 280 a c r e s  t o t a l  - a l l  u p l a n d s

T h e  B e a r  C o v e  l a n d s  t h a t  c o n f l i c t e d  w i t h  t h e  s e t t l e m e n t  p o o l  of 
l a n d s  o f f e r e d  t o  t h e  U n i v e r s i t y  a r e  n o t  p a r t  of  t h e  H o u s e  
R e s o u r c e s  C o m m i t t e e  v e r s i o n  o f  t h e  bill. T h e  B e a r  C o v e  l a nds 
r e m a i n i n g  in C S H B  244 (Resources) a r e  all u p l a n d s .  A l o n g  w i t h  
t h e  a d j a c e n t  A u r o r a  L a g o o n  par c e l s ,  t h e y ' a r e  a l s o  a l o g i c a l  
e x t e n s i o n  o f  t h e  n o r t h e r n  p a r k  b o u n d a r y .

C o m m e r c i a l  d e v e l o p m e n t  (a w i l d e r n e s s  lodge) is t a k i n g  p l a c e  on 
p r i v a t e  l a n d  a t  n e a r b y  B e a r  Cove, a n d  s t a t e  p a r k  s t a t u s  of 
t h e s e  p u b l i c  l a n d s  w o u l d  e n h a n c e  a n d  e n c o u r a g e  r e c r e a t i o n  in 
t h e  B e a r  C o v e  area. T h i s  is an e x c e l l e n t  a r e a  f o r  t r a i l  
d e v e l o p m e n t ,  w i t h  h i g h  s c e n i c  a n d  r e c r e a t i o n a l  use.

C S H B  244 (Resources)
J U S T I F I C A T I O N  S U M M A R Y  (cont'd)

C O T T O N W O O D  C R E E K  & E A S T L A N D  C R E E K  2 , 3 1 0  a c r e s  t o t a l
a ll u p l a n d s

T h e  C o t t o n w o o d - E a s t l a n d  C r e e k  p a r c e l s  h a v e  b e e n  u n d e r  
c o n s i d e r a t i o n  a s  p o t e n t i a l  p a r k  f o r  n e a r l y  a d e c a d e  - in 1979, 
t h e  D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n  c o m p l e t e d  a 
r e c r e a t i o n  d e v e l o p m e n t  f e a s i b i l i t y  s t u d y  o n  t h e s e  par c e l s .

W h i l e  t h e s e  l a n d s  a r e  n o t  c o n t i g u o u s  w i t h  t h e  b a l a n c e  of 
K a c h e m a k  B a y  S t a t e  Park, t h e y  w i l l  m e e t  a n e e d  for 
r e c r e a t i o n a l  p a r k  l a n d  n e a r  Homer. T h e  n e a r e s t  d e v e l o p e d  
s t a t e  p a r k  f a c i l i t y  is t h e  A n c h o r  R i v e r  S t a t e  R e c r e a t i o n a l  
A r e a  (10 m i l e s  n o r t h  of  Home r ) ,  p r i m a r i l y  u s e d  f o r  f i s h i n g  and 
c a m p i n g .

T h e r e  a r e  a l s o  i d e n t i f i e d  a r c h a e o l o g i c a l  s i t e s  i n  t h e  area.
T h e  1979 f e a s i b i l i t y  s t u d y  n o t e d  this, a n d  r e c o m m e n d e d  
i n v e s t i g a t i o n ,  e v a l u a t i o n  a n d  e x c a v a t i o n ,  if  n e c e s s a r y ,  t o 
p r e s e r v e  a n d  p r o t e c t  t h e s e  sites. T h e  p r i m e  s p o n s o r  f e e l s  . 
t r a n s f e r  t o  p a r k  s t a t u s  w o u l d  h e l p  a s s u r e  t h i s  p r o t e c t i o n .

O t h e r  j u s t i f i c a t i o n  for i n c l u s i o n  of t h e s e  p a r c e l s :

H i g h  s c e n i c  a n d  w i l d l i f e  values.

D e v e l o p e d  r o a d  t o  area.

S t r o n g  p o s s i b i l i t y  f o r  y e a r - r o u n d  use, o n c e  f a c i l i t i e s  a r e  
d e v e l o p e d .

N o n e  o f  t h e  l a n d s  w i t h i n  t h e s e  p a r c e l s  a r e  i d e n t i f i e d  w i t h i n  
t h e  p o o l  o f  l a n d s  o f f e r e d  t h e  U n i v e r s i t y  s e t t l e m e n t .



CSHB 244 (Resources)
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M C D O N A L D  S P I T  16 a c r e s  t o t a l  (uplands)

T h i s  is a n  e x t r e m e l y  small p a r c e l  of l a n d  a t  t h e  e n d  of 
M c D o n a l d  S p i t  i n  Homer, c o n s i s t i n g  of a p p r o x i m a t e l y  16 acres. 
Cur r e n t l y ,  t h e r e  is a g o o d  de a l  o f  l o c a l  u s e  of  t h i s  spit, 
w i t h  i n c r e a s i n g  t o u r i s t  use, p a r t i c u l a r l y ' a s  a " s t o p  o v e r "  for 
k a y a k e r s  w h i l e  b o a t i n g  b e t w e e n  H a l i b u t  C o v e  a n d  Seldovia.
A s i d e  f r o m  t h e  o b v i o u s  s c e n i c  values, t h e r e  is a n  e a g l e  
n e s t i n g  a r e a  o n  t h e  spit.

T h i s  l a n d  is c u r r e n t l y  in " m e n t a l  h e a l t h  l and" s t a tus, a n d  
w o u l d  b e  i n c l u d e d  i n  t h e  p a r k  o n l y  if t h i s  s t a t u s  c h a n g e d  as a 
r e s u l t  of  t h e  m e n t a l  h e a l t h  l a n d  s e t t l e m e n t .
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1 IN T HE H O U S E

2

3

4

5

BY  T H E  R E S O U R C E S  C O M M I T T E E  

CS F OR H O U S E  B I L L  NO. 2 44 (2d R e s o u r c e s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 Fo r  an  A c t  entitled: "An A ct r e l a t i n g  to t he a d d i t i o n  of  l and to K a c h e m a k

7 B ay State P a r k  a n d  K a c h e m a k  B a y  S t a t e  W i l d e r n e s s

8 P a rk."

9 BE IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF ALASKA:

10 *  S e c t i o n  1. L E G I S L A T I V E  F I N D INGS. T he leg i s l a t u r e ,  in its d e s i g n a t i o n

11 of a d d i t i o n a l  lan d  to the K a c h e m a k  B a y  S t a t e  W i l d e r n e s s  Park, i n t e n d s  that

12 the land w i t h i n  the p a r k  be m a n a g e d  f or its p r i m i t i v e  r e c r e a t i o n a l  v a l u e s

13 w i t h o u t  p r e v e n t i n g  r e a s o n a b l e  a c c e s s  to i n h o l d i n g s  in th e  P e t r o f  V i e w

14 sub d i v i s i o n .  O n  N u k a  Island, in  r e c o g n i t i o n  of p l a n n i n g  c o n d u c t e d  by the

15 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  AS  38 . 0 4 . 0 6 5 ,  t h e  l e g i s l a t u r e

16 i n t ends that the i s l a n d  s u p p o r t

17

18

19

20 cabins;

21

(1) a c o m m e r c i a l  l o dge in a s u i t a b l e  place;

(2) r e n o v a t i o n  of  e x i s t i n g  f a c i l i t i e s  at H e r r i n g  P e t e ' s  Cove;

(3) the c o n s t r u c t i o n  a n d  o p e r a t i o n  of one o r  t w o  p u b l i c  u se

(4) docks, trails, a n d  m o o r i n g s  n e c e s s a r y  to p r o v i d e  f o r  r e c r e -

22 a t i o n a l  use; and

23 (5) m a i n t e n a n c e  of B e r g e r  B a y  in an  u n d e v e l o p e d  state.

24 *  Sec. 2. AS  4 1 . 2 1 . 1 3 1 ( a )  is a m e n d e d  to reau:

25 (a) T he p r e s e n t l y  s t a t e - o w n e d  land a nd w a ter, a n d  a ll that

26 a c q u i r e d  in the f u t u r e  by the state, l y ing w i t h i n  the p a r c e l s  d e s c r i b -

27 ed in  this s e c t i o n  are d e s i g n a t e d  as the K a c h e m a k  B a y  S t a t e  Park. In

28 ~ r d e r  to p r o t e c t  a nd p r e s e r v e  this land and w a t e r  f o r  i ts u n i q u e  and

29 e x c e p t i o n a l  s c e n i c  value, the p a r k  is e s t a b l i s h e d  a n d  s h a l l  be  m a n a g e d

HB0244C • 1 - CSHB 244(2d Res)



as a s c enic park. T h e  lan d  a n d  w a t e r  l y ing w i t h i n  the f o l l o w i n g  

d e s c r i b e d  p a r c e l s  is r e s e r v e d  fro m  all u s e s  i n c o m p a t i b l e  w i t h  its 

p r i m a r y  f u n c t i o n  as a s c e n i c  p a r k  a n d  is a s s i g n e d  to the d e p a r t m e n t  

for control, d e v e l o p m e n t  a n d  m a i n t e n a n c e :

(1) T o w n s h i p  5 South, R a n g e  10 West, S e w a r d  M e r i d i a n

C h u g a c h i k  I s l a n d  

S e c t i o n s  31 - 32

(2) T o w n s h i p  5 South. R a n g e  11 West, S e w a r d  M e r i d i a n

S e c t i o n  2: Lo t  1, e x c l u d i n g  T r a c t  A  

S e c t i o n  3: L o t s 1 - 8. S W 1 / 4 N E 1 / 4 .  S1 / 2 N W 1 / 4 ,  

N 1 / 2 S W 1 / 4

S e c t i o n  4: L o t s  1 - 4. S 1 / 2N1/2. SE1/4, E 1 / 2 S W 1 / 4  

S e c t i o n  8: E 1 / 2 N E 1 / 4 ,  E1/ 2 S E 1 / 4 ,  N W 1 / 4 S E 1 / 4 ,  

S W 1 / 4 S E 1 / 4

S e c t i o n  9: Lot s  1 a nd 2. N W 1 / 4 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4 ,

W 1 / 2 N W 1 / 4 .  N 1 / 2 N E 1 / 4 S E 1 / 4 ,  S W 1 / 4 N E 1 / 4 S W 1 / 4 ,

e x c l u d i n g  Lot 6 

S e c t i o n  10: Lot 1

S e c t i o n  16: Lot 1

S e c t i o n  17: L o t s  1. 3, 4. N W 1 / 4 S W 1 / 4 ,  S 1 / 2 N W 1 / 4

S e c t i o n  18: L ot 4, SE1/4, E 1 / 2 N E 1 / 4

S e c t i o n  19: L o t s  1-6. N W 1 / 4 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4  

S e c t i o n  20: L ot 1

S e c t i o n s  24 - 25. e x c l u d i n g  tide and s u b m e r g e d  l a n d  

w i t h i n  the K a c h e m a k  B ay C r i t i c a l  H a b i t a t  A r e a  

S e c t i o n  26: SE1/4, e x c l u d i n g  tide and s u b m e r g e d  l and 

w i t h i n  the K a c h e m a k  B ay C r i t i c a l  H a b i t a t  A r e a  

S e c t i o n s  35 - 36

(3) [(2)] T o w n s h i p  6 South, R a n g e  11 West, S e w a r d  M e r i d i a n

C S H B  2 4 4 ( 2 d  Res) -2- H B 0 2 4 4 C
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(4) [(3)] T o w n s h i p  7 South, R a n g e  11 W e st, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 4  

S e c t i o n  5: N l / 2  

S e c t i o n s  7 - 3 6

(5) [(4)] T o w n s h i p  7 South, R a n g e  12 W e st, S e w a r d  M e r i d i a n

S e c t i o n  12, exce p t  N l/2 N E 1 / 4  

S e c t i o n  13 

S e c t i o n s  19 - 36

(6) [(5)] T o w n s h i p  7 South, R a n g e  13 West, S e w a r d  M e r i d i a n

S e c t i o n s  25 - 26

S e c t i o n s  35 - 36 [25, 26, 35 A N D  36]

(7) [(6)] T o w n s h i p  8 South, R a n g e  11 W e st, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 8

S e c t i o n  9: Nl/ 2

S e c t i o n  10: N l/2

S e c t i o n  11: Nl/2

S e c t i o n  12: Nl/2

S e c t i o n s  17 - 13 [17 A N D  18]

(8) [(7)] T o w n s h i p  8 South, R a n g e  12 W e st, S e w a r d  M e r i d i a n

(9) [(8)] T o w n s h i p  8 South, R a n g e  13 W e st, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 2 [1 A N D  2]

S e c t i o n s  10 - 14 

S e c t i o n  15: El/2 

S e c t i o n  18: Lot 10 

S e c t i o n  23: N l / 2  a nd S E 1/4 

S e c t i o n s  24 - 25 [24 A N D  25]

S e c t i o n  26: El/2

S e c t i o n  35: El/2

S e c t i o n  36
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(10) T o w n s h i p  9 South, R a n R e 8 West, S e w a r d M e r i d i a n

S e c t i o n s 7 - 10

S e c t i o n s 15 - 22

S e c t i o n s 27 - 34

(11) T o w n s h i p  9 South, R a n g e 9 West, S e w a r d M e r i d i a n

S e c t i o n 13

S e c tions 24 - 25

S e c t i o n s 35 - 36

(12) [(9)] T o w n s h i p  9 South, R a n g e  12 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 6  

S e c t i o n  8: N E 1 / 4  

S e c t i o n s  9 - 1 2  

S e c t i o n  13: N l / 2  

S e c t i o n  14: N l / 2

(13) [(10)] T o w n s h i p  9 South, R a n g e  13 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 2  [1 A N D  2]

(14) T o w n s h i p  10 South, R a n g e  8 West, S e w a r d  M e r i d i a n

S e c t i o n s  4 - 8  

S e c t i o n s  17 - 19

(15) T o w n s h i p  10 South, R a n g e  9 West, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 4  

S e c t i o n s  10 - 15 

S e c t i o n s  22 - 24 

*  Sec. 3. A S  4 1 . 2 1 . 1 4 0 ( a )  is a m e n d e d  to read:

(a) Th e  p r e s e n t l y  s t a t e - o w n e d  l a n d  a n d  wate r ,  and a ll that 

a c q u i r e d  in  the futu r e  by t he state, l y i n g  w i t h i n  the p a r c e l s  d e s c r i b­

ed in  this s e c t i o n  are d e s i g n a t e d  as t he K a c h e m a k  B a y  S t ate W i l d e r n e s s  

Park. I n  o r d e r  to p r o t e c t  a n d  p r e s e r v e  this land a nd w a t e r  fo r  its 

u n i q u e  an d  e x c e p t i o n a l  w i l d e r n e s s  v a l u e ,  the p a r k  is e s t a b l i s h e d  a n d

CSHB 244(2d Res) -4- HB0244C
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1

2

3

4

26

27

28 

29

s h a l l  be m a n a g e d  as a w i l d e r n e s s  park. T h e  land a n d  w a t e r  l y i n g  

w i t h i n  the f o l l o w i n g  d e s c r i b e d  p a r c e l s  is r e s e r v e d  f r o m  all u s e s  

i n c o m p a t i b l e  w i t h  its p r i m a r y  f u n c t i o n  as a w i l d e r n e s s  p a r k  an d  is 

a s s i g n e d  to the d e p a r t m e n t  for c o n t r o l  and m a i n t e n a n c e :

5 (1) T o w n s h i p  8 South, R a n g e 11 West, S e w a r d  M e r i d i a n

6 S e c t i o n 9: S 1/2

7 S e c t i o n 10: S 1/2

8 S e c t i o n 11: S 1/2

9 S e c t i o n 12: S 1/2

10 S e c t i o n s 13 - 16

11- S e c t i o n s 19 - 36

12 (2) T o w n s h i p  9 South, R a nge 8 West, S e w a r d  M e r i d i a n

13 S e c t i o n 2: Wl/2

14 S e c t i o n s 3 - 6

15 ( 3 ) T o w n s h i p  9 South, R a nge 9 West, S e w a r d  M e r i d i a n

16 S e c t i o n s 1 - 12

17 S e c t i o n s 14 - 23

18 S e c t i o n s 26 - 34

19 (4) T o w n s h i p  9 South, R a nge 10 W e s t , S e w a r d  M e r i d i a n

20 Se c tions 1 - 3

21 S e c t i o n s 10 - 15

22 S e c t i o n s 22 - 27

23 S e c t i o n s 34 - 36

24 L ll [(2)] T o w n s h i p  9 South, R a n g e  12 West, S e w a r d  M e r i d i a n

25 S e c t i o n 7

S e c t i o n  8: S 1/2 and N W  1/4 

S e c t i o n  13: S 1/2 

S e c t i o n  14: S 1/2 

S e c t i o n s  15 - 36

HB0244C ■5- CSHB 244(2d Res)
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1 (6) [(3)] T o w n s h i p  9 South, R a n g e  13 West, S e w a r d  M e r i d i a n

2 S e c t i o n  11: N E  1/4
L

3 > S e c t i o n s  12 - 13

4 (7) [(4)] T o w n s h i p  10 South, R a n g e  9 West, S e w a r d  M e r i d i a n

5 S e c t i o n s  5 - 7

6 (8) [(5)] T o w n s h i p  10 South, R a n g e  10 West, S e w a r d  M e r i d i a n

7 (9) [(6)] T o w n s h i p  10 South, R a n g e  11 West, S e w a r d  M e r i d i a n

8 (10) [(7)] T o w n s h i p  10 South, R a n g e  12 West, S e w a r d  M e r i d i a n

9 (11) [(8)] T o w n s h i p  11 South, R a n g e  10 West, S e w a r d  M e r i d i a n

10 (12) [(9)] T o w n s h i p  11 South, R a n g e  11 West, S e w a r d  M e r i d i a n

11 (13) [(10)] T o w n s h i p  11 South, R a n g e  12 West, S e w a r d  M e r i d -

12 ian

13 S e c t i o n s  1 - 1 0

14 S e c t i o n  11: W  1/2 a nd E 1/2

15 S e c t i o n s  12 - 17

16 S e c t i o n s  21 - 24.

17 * Sec. 4. A S  4 1 . 2 1 . 1 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

18 (c) T he tid e  an d  s u b m e r g e d  land w i t h i n  th e  A u r o r a  L a g o o n  is

19 a s s i g n e d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to p r e s e r v e  its v a l u e

20 as a s c e n i c  p a r k  and to the D e p a r t m e n t  of F i s h  a n d  Gam e  to p r e s e r v e

21 its v a l u e  as c r i t i c a l  h a b itat.

22 * Sec. 5 .  T h i s  A c t  does not p r o h i b i t  the c o m m i s s i o n e r  of n a t u r a l  re-

23 s o u r c e s  f r o m  c o n v e y i n g  50 acres, m o r e  or  less, o n  N u k a  I s l a n d  to t he Uni-

24 v e r s i t y  of A l a s k a  in a c c o r d a n c e  w i t h  the final f i n d i n g  of the c o m m i s s i o n e r

25 of n a t u r a l  r e s o u r c e s  i s s u e d  D e c e m b e r  4, 1987, or its a m e n d m e n t s .  T h i s  Ac t

26 does not a p p l y  to land c o n v e y e d  to the U n i v e r s i t y  of A l a s k a  u n d e r  the

27 c o m m i s s i o n e r ' s  d e c i s i o n  d a t e d  D e c e m b e r  4, 1987.

CSH B  2 4 4 ( 2 d  Res) -6- H B 0 2 4 4 C
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D e p a r t m e n t  oE R e v e n u e  

P e r ma ne nt  Fu n d  D i v i d e n d  D i v i s i o n  

Fis ca l iiote A n a l y s i s  

CSHB  2'i5 (Judiciary) 

0 1 / 2 7 / 0 8

A s s u m p t i o n s :

1. The b i l l  w i l l  be ef f e c t i v e  for th e 103 9 dividend.

2. Pe r the D e p a r t m e n t  of C or rections, c h or e ar e a p p r o x i m a t e l y  3,200 felons 

wh o w o u l d  b e  i n c a r c e r a t e d  duri ng  p a r t  or all of a g i v e n  fiscal year.

3. T h e  D e p a r t m e n t  of Cor re ct io ns w i l l  p r o v i d e  the D e p a r t m e n t  of R e v en ue  w i t h  

a list, via m a g n e t i c  tape, w h i c h  includes:

a. All p ers o n s ,  including full name, b i r t h d a t e ,  and s oc i a l  security 

number, v/ho w er e  i n c a rc er at ed d u r i n g  all or p a r t  of the previous 

fiscal y e a r  for a fe lo ny c on v i c t i o n .  T h i s  list w i l l  be p ro vi de d by  

A u g u s t  1 of e ac h  year.

P r o g r a m  S u m m a r y :

The  D e p a r t m e n t  of R o v e n u o  wi l l  u s e  th e l is t  p r o v i d e d  in a s s u m p t i o n  3(a) to 

m a t c h  a g a in st the P F D  file. A n y  p e r s o n  v/ho files an a p p l i c a t i o n  and who 

a p pe ar s on that l ist w il l  be  de ni e d  t h e i r  divi de nd.  A  d e n i a l  not ic e w i l l  be 

sent to the a p p l i c a n t ,  w i t h  no ti c e  of r i g h t  to appeal. If a p pea ls  are 

forthcoming, the P e r m a n e n t  Fund D i v i d e n d  D i v i s i o n  w i l l  h o l d  informal 

conferences, an d w h e r e  requested b y  th e a pp li ca nt , the C o m m i s s i o n e r  w i l l  hold 

formal h e a r i n g s  a n d  r e p r e s e n t  the D e p a r t m e n t  in court. Th i s  is e xpe c t e d  to 

g e n e r a t e  a p p r o x i m a t e l y  2,000 add it i o n a l  d e n i a l s  in the f irs t year, w i t h  a 

de cr e a s i n g  n u m b e r  in s u bs equ en t years, as fel ons  r e al is e t hat they are 

i ne li g i b l e  for t h e  dividend.

T h e  D e p a r t m e n t  of R e v e n u e  w i l l  incl ud e in th e d i v i d e n d  c a l c u l a t i o n  the total 

n u m b e r  of i n c a r c e r a t e d  feions as p r o v i d e d  b y  C or re c t i o n s .

1. P o s i t i o n s :

1 PP T D o c u m e n t  P r o c e s s o r  I, R7,

@ 0 2 1 5 3 . 3 2 / m o . in c l u d i n g  salary

and b e n e f i t s  for 1 m o n t h  - $2. 2

This p o s i t i o n  w i l l  assist in the 

d e t e r m i n a t i o n  of filings by felons 

and in the p r o c e s s i n g  and m a i l i n g  

of den ia l n o t i c e s ,  appeals, and 

co rr e s p o n d e n c e .  R e d u c e d  by half 

in the s ec o n d  an d s ubs eq ue nt  years.
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Oth er  E x p e n d i t u r e s :

a. Travel: Hone.

b. C o n t r a c t u a l :

P r i n t i n g  c o s t s  and p o s t a g e  for

2,000 a d d i t i o n a l  denial notices, 

ap p e a l  f o r m s  and envelopes. 

Re d u c e d  b y  h a l f  in second and 

s u b s e q u e n t  years.

c. f.upplies: Hone.

d. Zouior.ent: U s e  existing.

T O T A L  C O S T
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Offered: 1/22/88
Referred: Finance

5-0701L

Original sponsors: Barnes, Adams,
Collins, et al

IN THE HOUSE BY  THE JUDI CI AR Y COMMITTEE

CS FOR  HOUSE BILL NO. 245 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALA SK A

FIFTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to permanent fund dividends for

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a n e w  subsection to

(d) Notwithstanding the provisions of (a) - (c) of this section, 

an individual who has been convicted of a felony is not eligible for a 

permanent fund dividend for a year when, during all or part of the 

fiscal y ear ending June 30 of the current year, as a result of the 

conviction the individual is incarcerated. This subsection applies

wheth er or not the individual has applied for the dividend.

* Sec. 2. AS 43.23.025 is amended by adding a n e w  subsection to read:

(b) For the purpose of calculating the amount of a permanent 

fund dividend under (a) of this section, an individual who is ineli­

gible to receive a dividend u n de r AS 43.23.005(d) is counted as an

eligible individual whether or not the individual has applied for the

dividend.

* Sec. 3. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend

(2) adopt regulations under the Administrative Procedure 

Act (AS 44.62) that establish procedures and time limits for claiming

individuals incarcerated after conviction for a

felony; and pr oviding for an effective date."

read

fund;

HB0245C - 1 - CSHB 2 45(Jud)



a p e r m a n e n t  fund d i v i d e n d ;  the d e p a r t m e n t  s h a l l  set the t ime limit f o r  

a p p l i c a t i o n s  for p e r m a n e n t  fund d i v i d e n d s  so tha t  the n u m b e r  of  e l i­

gi b l e  a p p l i c a n t s  is d e t e r m i n e d  by O c t o b e r  1 of  the y e a r  f o r  w h i c h  the 

d i v i d e n d  is d e c l a r e d  a n d  p e r m anent f u n d  d i v i d e n d s  f o r  a y e a r  a r e  p a i d  

b e f o r e  A p r i l  30 of the y e a r  f o l l o w i n g  that y e ar;

(3) a d opt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 .62) that e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  limits f o r  an  i n d i­

v i d u a l  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  f or p e r m a­

ne n t  f u n d  d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the p a r e n t ,  

g u a r d i a n ,  or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  not a p p l y  on b e h a l f  

of  the ind i v i d u a l ;  [AND]

(4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in  r u r a l  

area s ,  w h o  b e c a u s e  of language, d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  fun d  d i v i d e n d s ^

(5) a n n u a l l y  determine, i n  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  

o f  C o r r e c t i o n s ,  the n u m b e r  and i d e n t i t y  of  i n d i v i d u a l s  i n e l i g i b l e  f o r  

a p e r m a n e n t  f und d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ;  and

(6) adopt r e g u l a t i o n s  that ar e  n e c e s s a r y  to i m p l e m e n t

A S  4 3 . 2 3 . 0 0 5 ( d ) .

* Sec. 4. This Act a p p l i e s  onl y  to e l i g i b i l i t y  fo r  p e r m a n e n t  f u n d  

d i v i d e n d s  f o r  y e a r s  a f t e r  1988.

* Sec. 5. It is the inte n t  of the l e g i s l a t u r e  t hat a n  a m o u n t  a p p r o x i­

m a t e l y  e q u a l  to the m o n e y  that w o u l d  o t h e r w i s e  be p a i d  as p e r m a n e n t  fun d

d i v i d e n d s  to i n d i v i d u a l s  d e t e r m i n e d  to be i n e l i g i b l e  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d ) ,  

as e n a c t e d  b y  sec. 1 of this Act, be a p p r o p r i a t e d  a n n u a l l y  f r o m  the d i v i­

de n d  f u n d  to the c r ime v i c t i m  c o m p e n s a t i o n  f u n d  (AS 1 8 . 6 7 . 1 6 2 )  to c a r r y  out 

the p u r p o s e s  of  A S  18.67.

* Sec. 6. T h i s  Act takes e f fect i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

CSHB 2 4 5 (.Jud) -2- HB0245C



I n s e r t  p a g e  2 ,  l i n e  2 7 ,  a f t e r  " d i v i d e n d  f u n d " :

t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  t o  c a r r y  o u t  t h e
p u r p o s e s  o f  AS 4 7 . 2 3  a n d

I n s e r t  p a g e  2 ,  a f t e r  l i n e  2 8 :

I t  i s  t h e  f u r t h e r  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  a m o u n t

a p p r o p r i a t e d  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  b e

a p p r o x i m a t e l y  e q u a l  t o  t h e  m on e y  t h a t  t h e  a g e n c y  w o u ld  h a v e  

r e c e i v e d ,  b y  e x e c u t i o n  o r  o t h e r  l e g a l  p r o c e s s  o n  t h e  d i v i d e n d s ,  

f r o m  t h o s e  i n d i v i d u a l s  d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  
AS 4 3 . 2 3 . 0 0 5 ( d ) .

P r o posed Amendment to CSHB 2 4 5 (Jud)
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D E P A R T M E N T  O F  L A W

OFFICE OF THE A T T ORNEY G E NERA L

J a n u a r y  2 9 ,  1 9 8 8

T h e  H o n o r a b l e  A 1  Adams 
R e p r e s e n t a t i v e ,  S t a t e  o f  A l a s k a  
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e  
P . O .  B o x  V 
J u n e a u ,  AK  9 9 8 1 1

REPLY  TO:

□ 1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907 ) 276-3550

D  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

S T E V E  C O W P E R ,  G O V E R N O R

I P.O. BOX K -STA TE  CAPITOL 
JUNEAU. ALASKA 99811-0300  
PHONE: (907 ) 465-3600

R e :  CSHB 2 4 5 ( J u d ) ;  p e r m a n e n t  f u n d
d i v i d e n d s  f o r  f e l o n s

D e a r  R e p r e s e n t a t i v e  A d am s :

Y o u  h a v e  r e q u e s t e d  a n  u p d a t e  o f  my l e t t e r  o f  M a r c h  2 ,  
1 9 8 7 ,  t o  R e p r e s e n t a t i v e  R am on a  B a r n e s ,  c o n c e r n i n g  a  d r a f t  b i l l  
p r o p o s i n g  t o  m ak e  i n c a r c e r a t e d  f e l o n s  i n e l i g i b l e  f o r  p e r m a n e n t  
f u n d  d i v i d e n d s .  T h e  d r a f t  b i l l  w a s  s u b s e q u e n t l y  i n t r o d u c e d  a s  
HB 2 4 5 .

We c o n t i n u e  t o  b e l i e v e  t h a t  t h e  b i l l  i s  c o n s t i t u t i o n a l ,  
a l t h o u g h  we r e c o g n i z e  t h a t  c o n s t i t u t i o n a l  i s s u e s  m ay  e x i s t  i n  
d e n y i n g  p e r m a n e n t  f u n d  d i v i d e n d s  t o  i n c a r c e r a t e d  f e l o n s . We a l s o  
r e p e a t  t h a t ,  a t  t h e  p r e s e n t  t i m e ,  t h e  D e p a r t m e n t  o f  L aw  h a s  n o  
o p i n i o n  o n  t h e  m e r i t s  o f  t h i s  p r o p o s e d  l e g i s l a t i o n .

I n  my M a r c h  2 ,  1 9 8 7  l e t t e r ,  I  s u g g e s t e d  a  n u m b e r  o f  
m i n o r  c h a n g e s  t o  t h e  d r a f t  b i l l .  A l l  o f  t h e s e  c h a n g e s  a r e  
i n c o r p o r a t e d  i n  CSHB 2 4 5  ( J u d ) ,  a n d  I  h a v e  n o  f u r t h e r  
r e c o m m e n d a t i o n s  a t  t h i s  t i m e .

I  h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .

S i n c e r e l y  y o u r s ,

GRACE BERG SCHA IBLE  
ATTORNEY GENERAL

f v e y  W. B u s h
in s t a n t  A t t o r n e y  G e n e r a l

JW B :n b

c c :  H o n o r a b l e  R am on a  B a r n e s
R o y c e  W e l l e r ,  S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  o f  R e v e n u e

0 3 - C 5 L H
B M m a
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  F e b r u a r y  2 ,  1 9 8 8

POUCHY SrArE CAPlTOl 
JUNEAU. ALASKA 9*50 I 1 

907-465 3800

SU B JEC T : M a k in g  c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s  
i n e l i g i b l e  f o r  p e rm a n e n t  f u n d  d i v i d e n d  
(CSHB 2 4 5 ( F i n a n c e ) )

TO : R e p r e s e n t a t i v e  A1 Adams 
C h a i rm a n
H o u s e  F i n a n c e  C o m m i t t e e

FROM:
!J

T a m a ra  B r a n d t  C o o k  
D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s

I  h a v e  b e e n  i n f o r m e d  t h a t  t h e  F i n a n c e  C o m m i t t e e  h a s  
c o n s i d e r e d  CSHB 2 4 5  ( J u d )  a n d  a d o p t e d  o n e  am endm en t t o  t h a t  
v e r s i o n .  T h e  am endm en t w o u l d  a l t e r  S e c t i o n  5 o f  t h e  b i l l  t o  
r e a d :

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a n  am ou n t  
a p p r o x i m a t e l y  e q u a l  t o  t h e  m on e y  t h a t  w o u ld  o t h e r w i s e  
b e  p a i d  a s  p e rm a n e n t  f u n d  d i v i d e n d s  t o  i n d i v i d u a l s  
d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  a s  
e n a c t e d  b y  s e c .  1 o f  t h i s  A c t ,  b e  a p p r o p r i a t e d  a n n u a l l y  
f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  AS 4 7 . 2 3  a n d  c r im e  
v i c t i m  c o m p e n s a t i o n  f u n d  (AS 1 8 . 6 7 . 1 6 2 )  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  AS 1 8 . 6 7 .  I t  i s  t h e  f u r t h e r  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t  t h e  a m o u n t  a p p r o p r i a t e d  t o  the ' 
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  h e  a p p r o x i m a t e l y  e q u a l  
t o  t h e  m on e y  t h a t  t h e  a g e n c y  w o u l d  h a v e  r e c e i v e d  b y ~ 
e x e c u t i o n  o r  o t h e r  l e g a l  p r o c e s s ,  o n  t h e  d i v i d e n d s  f r o m  
t h o s e  i n d i v i d u a l s  d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r -  
AS 4 3 . 2 3 . 0 0 5 ( d ) ~ 7  ( U n d e r l i n e d  p o r t i o n s  r e p r e s e n t  
am endm en t  l a n g u a g e . )

As a  p r e l i m i n a r y  m a t t e r  l e t  me n o t e  t h a t  s e c t i o n  5 ,  a s  a  
s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  o n l y ,  i s  n o t  b i n d i n g  a n d  c a n  
b e  e n t i r e l y  i g n o r e d  b y  t h e  l e g i s l a t u r e .  T h e  s u b s t a n t i v e  
p o r t i o n s  o f  t h i s  b i l l  a r e  n o t  a f f e c t e d  b y  t h e  am en dm en t .  
N e v e r t h e l e s s ,  I  m u s t  p o i n t  o u t  t h a t ,  a s s u m in g  t h e



R e p r e s e n t a t i v e  A1 A d a m s
P a g e  2
F e b r u a r y  2, 1988

l e g i s l a t u r e  d o e s  m ake  a n  a p p r o p r i a t i o n  t o  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  i n  a c c o r d a n c e  w i t h  t h e  i n t e n t  e x p r e s s e d ,  
t h a t  a g e n c y  c a n n o t  u s e  t h e  m on e y  f o r  a n y  c h i l d  s u p p o r t  
p a y m e n t s .
U n l i k e  t h e  c r im e  v i c t i m  c o m p e n s a t i o n  f u n d ,  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  d o e s  n o t  a d m i n i s t e r  a  f u n d  o f  s t a t e  m on e y  
f r o m  w h i c h  p a y m e n t s  m ay  b e  m ade  t o  a n  i d e n t i f i a b l e  g r o u p  o f  
i n t e n d e d  r e c i p i e n t s .  R a t h e r ,  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y  i s  a k i n  t o  a  c o l l e c t i o n  a g e n c y  i n  t h a t  i t  a t t e m p t s  t o  
c o l l e c t  m on ey  ow ed  b y  o n e  i n d i v i d u a l  t o  a n o t h e r  a n d  p a y  t h a t  
m on e y  t o  t h e  c l a i m a n t .  I f  t h e  a g e n c y  f a i l s  t o  c o l l e c t  o n  a n  
o b l i g a t i o n ,  i t  d o e s  n o t  p a y  t h e  c l a i m a n t  f r o m  some o t h e r  
s o u r c e .  T h e  o b l i g a t i o n  c o n t i n u e s ,  u n s a t i s f i e d .

T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  h a s  n o  s t a t u t o r y  
a u t h o r i t y  t o  p a y  s u p p o r t  o b l i g a t i o n s  f r o m  s t a t e  f u n d s ,  b u t  
i f  t h e  a g e n c y  d i d  a n d  w e r e  t o  p a y  a  s u p p o r t  o b l i g a t i o n  ow ed  
b y  a n  i n c a r c e r a t e d  f e l o n ,  t h e  s t a t e  w o u l d ,  e s s e n t i a l l y ,  b e  
p a y i n g  o f f  a  p r i v a t e  d e b t  w i t h  p u b l i c  f u n d s .  T h i s  p r o b a b l y  
d o e s  n o t  m e e t  t h e  c o n s t i t u t i o n a l  '’ p u b l i c  p u r p o s e "  
r e q u i r e m e n t  t h a t  a t t a c h e s  t o  e x p e n d i t u r e s  o f  s t a t e  f u n d s .
On t h e  o t h e r  h a n d ,  i f ,  d e s p i t e  t h e  c l e a r  l a n g u a g e  i n  t h e  
b i l l  t h a t  i n c a r c e r a t e d  f e l o n s  d o  n o t  q u a l i f y  f o r  p e rm a n e n t  
f u n d  d i v i d e n d s ,  t h e  m on e y  w e r e  p r e s u m e d  t o  com e f r o m  th e m ,  
t h e n  t h e  s t a t e  w o u ld  b e ,  e s s e n t i a l l y ,  f o r c i n g  t h e s e  
i n d i v i d u a l s  t o  a c c e p t  in c o m e  - -  t a x a b l e  i n c o m e .  On t h e  
a d v i c e  o f  t h e  D e p a r tm e n t  o f  L aw , t h e  g o v e r n o r  h a s  v e t o e d  a  
b i l l  c o n t a i n i n g  a  s i m i l a r  s c h e m e .  ( S e e  S e n a t e  J o u r n a l ,  J u n e  
2 2 ,  1 9 8 4 ,  p a g e  3 6 4 6 ,  g o v e r n o r ' s  v e t o  m e s s a g e  r e g a r d i n g  SCS 
CSHB 5 7 5 ( J u d )  am S . )

F o r  t h e  f o r e g o i n g  r e a s o n s ,  I  r e c om m end  t h a t  t h e  F i n a n c e  
C o m m i t t e e  r e c o n s i d e r  i t s  a d o p t i o n  o f  t h e  am endm en t  t o  
CSHB 2 4 5 ( J u d )  a n d  r e p o r t  t h e  b i l l  o u t  w i t h o u t  t h e  am en dm en t .  
I n  t h e  a l t e r n a t i v e ,  i f  t h e  c o m m i t t e e  w i s h e s  t o  a i d  i n  t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  e f f o r t  i n  g e n e r a l ,  a n  am endm en t 
c o u l d  b e  i n c l u d e d  t o  s e c t i o n  5 ,  e x p r e s s i n g  l e g i s l a t i v e  i n ­
t e n t  t o  a p p r o p r i a t e  m on e y  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  f o r  a d m i n i s t r a t i v e  c o s t s  
i n c u r r e d  b y  t h e  a g e n c y  i n  c a r r y i n g  o u t  AS 1 8 . 6 7 .

As r e q u e s t e d  b y  t i s .  M a r t h a  S t e w a r t ,  I  h a v e  c o n t a c t e d  
M r .  J e f f  B u s h  f r o m  t h e  D e p a r tm e n t  o f  Law  a n d  h e  h a s  
e x p r e s s e d  a g r e e m e n t  w i t h  t h e  s u b s t a n c e  o f  t h i s  m em o randum .
T B C : b b
w k b 2 / 0 3 5
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  F e b r u a r y  2 ,  1 9 8 8

SUB JEC T : M a k in g  c e r t a i n  i n c a r c e r a t e d  i n d i v i d u a l s
i n e l i g i b l e  f o r  p e rm a n e n t  f u n d  d i v i d e n d
(CSHB 2 4 5 ( F i n a n c e ) )

TO : R e p r e s e n t a t i v e  A 1 Adams
C h a i rm a n
H ou s e  F i n a n c e  C o m m i t t e e

POUCHY STATE CAPITOL 
JUNCAU ALASKA 9«8 1 I 

907 46S J8C0

FROM: T a m a ra  B r a n d t  C o o k  ,  \ ■
D i r e c t o r ■D

D i v i s i o n  o f  L e g a l  S e r v i c e s

I  h a v e  b e e n  i n f o r m e d  t h a t  t h e  F i n a n c e  C o m m i t t e e  h a s  
c o n s i d e r e d  CSHB 2 4 5  ( J u d )  a n d  a d o p t e d  o n e  am endm en t t o  t h a t  
v e r s i o n .  T h e  am endm en t w o u ld  a l t e r  S e c t i o n  5 o f  t h e  b i l l  t o  
r e a d :

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a n  am o u n t  
a p p r o x i m a t e l y  e q u a l  t o  t h e  m on ey  t h a t  w o u ld  o t h e r w i s e  
b e  p a i d  a s  p e rm a n e n t  f u n d  d i v i d e n d s  t o  i n d i v i d u a l s  
d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  a s  
e n a c t e d  b y  s e c .  1 o f  t h i s  A c t ,  b e  a p p r o p r i a t e d  a n n u a l l y  
f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  AS 4 7 . 2 3  a n d  c r im e  
v i c t i m  c o m p e n s a t i o n  f u n d  (AS  1 8 . 6 7 . 1 6 2 )  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  AS 1 8 . 6 7 .  I t  i s  t h e  f u r t h e r  i n t e n t  o f  
t h e  l e g i s l a t u r e  t h a t  t h e  am o u n t  a p p r o p r i a t e d  t o  t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  p e  a p p r o x i m a t e l y  e q u a l
t o  t h e  m on ey  t h a t  t h e  a g e n c y  w o u ld  h a v e  r e c e i v e d  b y  
e x e c u t i o n  o r  o t h e r  l e g a l  p r o c e s s ,  o n  t h e  d i v i d e n d s  f r o m  
t h o s e  i n d i v i d u a l s  d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  
AS 4 3 . 2 3 . 0 0 5 ( d ) T  ( U n d e r l i n e d  p o r t i o n s  r e p r e s e n t  
am endm en t  l a n g u a g e . )

As a  p r e l i m i n a r y  m a t t e r  l e t  me n o t e  t h a t  s e c t i o n  5 ,  a s  a  
s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  o n l y ,  i s  n o t  b i n d i n g  a n d  c a n  
b e  e n t i r e l y  i g n o r e d  b y  t h e  l e g i s l a t u r e .  T h e  s u b s t a n t i v e  
p o r t i o n s  o f  t h i s  b i l l  a r e  n o t  a f f e c t e d  b y  t h e  am en d m en t .  
N e v e r t h e l e s s ,  I  m u s t  p o i n t  o u t  t h a t ,  a s s u m in g  t h e
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l e g i s l a t u r e  d o e s  m ake  a n  a p p r o p r i a t i o n  t o  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  i n  a c c o r d a n c e  w i t h  t h e  i n t e n t  e x p r e s s e d ,  
t h a t  a g e n c y  c a n n o t  u s e  t h e  m on e y  f o r  a n y  c h i l d  s u p p o r t  
p a y m e n t s .
U n l i k e  t h e  c r im e  v i c t i m  c o m p e n s a t i o n  f u n d ,  t h e  c h i l d  s u p p o r t  
e n f o r c e m e n t  a g e n c y  d o e s  n o t  a d m i n i s t e r  a  f u n d  o f  s t a t e  m on ey  
f r o m  w h i c h  p a y m e n t s  m ay b e  m ade  t o  a n  i d e n t i f i a b l e  g r o u p  o f  
i n t e n d e d  r e c i p i e n t s .  R a t h e r ,  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c y  i s  a k i n  t o  a  c o l l e c t i o n  a g e n c y  i n  t h a t  i t  a t t e m p t s  t o  
c o l l e c t  m on e y  ow ed  b y  o n e  i n d i v i d u a l  t o  a n o t h e r  a n d  p a y  t h a t  
m on e y  t o  t h e  c l a i m a n t .  I f  t h e  a g e n c y  f a i l s  t o  c o l l e c t  o n  a n  
o b l i g a t i o n ,  i t  d o e s  n o t  p a y  t h e  c l a i m a n t  f r o m  some o t h e r  
s o u r c e .  T h e  o b l i g a t i o n  c o n t i n u e s ,  u n s a t i s f i e d .

T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  h a s  n o  s t a t u t o r y  
a u t h o r i t y  t o  p a y  s u p p o r t  o b l i g a t i o n s  f r o m  s t a t e  f u n d s ,  b u t  
i f  t h e  a g e n c y  d i d  a n d  w e r e  t o  p a y  a  s u p p o r t  o b l i g a t i o n  owed 
b y  a n  i n c a r c e r a t e d  f e l o n ,  t h e  s t a t e  w o u l d ,  e s s e n t i a l l y ,  b e  
p a y i n g  o f f  a  p r i v a t e  d e b t  w i t h  p u b l i c  f u n d s .  T h i s  p r o b a b l y  
d o e s  n o t  m e e t  t h e  c o n s t i t u t i o n a l  " p u b l i c  p u r p o s e "  
r e q u i r e m e n t  t h a t  a t t a c h e s  t o  e x p e n d i t u r e s  o f  s t a t e  f u n d s .
On t h e  o t h e r  h a n d ,  i f ,  d e s p i t e  t h e  c l e a r  l a n g u a g e  i n  t h e  
b i l l  t h a t  i n c a r c e r a t e d  f e l o n s  d o  n o t  q u a l i f y  f o r  p e rm a n e n t  
f u n d  d i v i d e n d s ,  t h e  m on e y  w e r e  p r e s u m e d  t o  come f r o m  th e m ,  
t h e n  t h e  s t a t e  w o u ld  b e ,  e s s e n t i a l l y ,  f o r c i n g  t h e s e  
i n d i v i d u a l s  t o  a c c e p t  in c o m e  - -  t a x a b l e  i n c o m e .  On t h e  
a d v i c e  o f  t h e  D e p a r tm e n t  o f  L aw , t h e  g o v e r n o r  h a s  v e t o e d  a 
b i l l  c o n t a i n i n g  a  s i m i l a r  s c h e m e .  ( S e e  S e n a t e  J o u r n a l ,  J u n e  
2 2 ,  1 9 8 4 ,  p a g e  3 6 4 6 ,  g o v e r n o r ' s  v e t o  m e s s a g e  r e g a r d i n g  SCS 
CSHB 5 7 5 ( J u d )  am S . )

F o r  t h e  f o r e g o i n g  r e a s o n s ,  I  r e c om m en d  t h a t  t h e  F i n a n c e  
C o m m i t t e e  r e c o n s i d e r  i t s  a d o p t i o n  o f  t h e  am endm en t t o  
CSHB 2 4 5 ( J u d )  a n d  r e p o r t  t h e  b i l l  o u t  w i t h o u t  t h e  am en dm en t .  
I n  t h e  a l t e r n a t i v e ,  i f  t h e  c o m m i t t e e  w i s h e s  t o  a i d  i n  t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  e f f o r t  i n  g e n e r a l ,  a n  am endm en t 
c o u l d  b e  i n c l u d e d  t o  s e c t i o n  5 ,  e x p r e s s i n g  l e g i s l a t i v e  i n ­
t e n t  t o  a p p r o p r i a t e  m on e y  f r o m  t h e  d i v i d e n d  f u n d  t o  t h e  
c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  f o r  a d m i n i s t r a t i v e  c o s t s  
i n c u r r e d  b y  t h e  a g e n c y  i n  c a r r y i n g  o u t  AS 1 8 . 6 7 .

A s  r e q u e s t e d  b y  M s . M a r t h a  S t e w a r t ,  I  h a v e  c o n t a c t e d  
M r .  J e f f  B u s h  f r o m  t h e  D e p a r tm e n t  o f  L aw  a n d  h e  h a s  
e x p r e s s e d  a g r e e m e n t  w i t h  t h e  s u b s t a n c e  o f  t h i s  m em o randum .
T B C : b b
w k b 2 / 0 3 5
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Th e  H o n .  R am ona  B a r n e s  
A l a s k a  S t a t e  H o u s e  
P . O .  B o x  V 
J u n e a u ,  AK. 9 9 8 1 1

S T E V E  C O W P E R , G O V E R N O R

REPLY TO:

□ 1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA 99501  
PHONE: 19071 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: 19071 452-1568

& P .O . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

R e :  P r o p o s e d  b i l l  r e l a t i n g  t o  i n c a r ­
c e r a t e d  c o n v i c t e d  f e l o n s  
O u r  F i l e  N o . 6 6 3 - 8 7 - 0 3 8 1

D e a r  R e p r e s e n t a t i v e  B a r n e s :
I n  r e s p o n s e  t o  y o u r  m em orandum  o f  F e b r u a r y  2 1 ,  1 9 8 7 ,  we

h a v e  r e v i e w e d  t h e  d r a f t  b i l l  p r o p o s i n g  t o  m ake  i n c a r c e r a t e d
f e l o n s  i n e l i g i b l e  f o r  p e rm a n e n t  f u n d  d i v i d e n d s .  E x c e p t  f o r  m i n o r  
t e c h n i c a l  d i f f e r e n c e s ,  t h i s  b i l l  i s  t h e  same a s  CSHB 
5 7 5 ( F i n ) ( t i t l e  a m ) ,  p a s s e d  b y  t h e  H ou s e  o f  R e p r e s e n t a t i v e s  i n  
1 9 8 4 .  As y o u  k n o w ,  t h i s  o f f i c e  r e v i e w e d  t h e  1 9 8 4  b i l l  a n d  
c o n c lu d e d  t h a t ,  a l t h o u g h  c o n s t i t u t i o n a l  i s s u e s  may e x i s t ,  i n  o u r  
o p i n i o n  t h e  d e n i a l  o f  p e rm a n e n t  f u n d  d i v i d e n d s  t o  c o n v i c t e d ,  
i n c a r c e r a t e d  f e l o n s  i s  c o n s t i t u t i o n a l .  1 9 8 4  I n f .  Op . A t t ' y  G en . 
3 6 6 - 5 2 5 - 8 4  ( A p r i l  2 3 ) .  A t  t h i s  t i m e ,  we s e e  n o  r e a s o n  t o  
a l t e r  o u r  e a r l i e r  o p i n i o n ,  a n d  t h e r e f o r e  we b e l i e v e  y o u r  p r o p o s a l
w o u ld  w i t h s t a n d  a  c o n s t i t u t i o n a l  c h a l l e n g e .

On F e b r u a r y  1 5 ,  1 9 8 4 ,  t h i s  o f f i c e  i s s u e d  a n  i n f o r m a l  
o p i n i o n  t h a t  t h e  o r i g i n a l  v e r s i o n  o f  HB 5 7 5  i n t r o d u c e d  i n  t h e  
H ou s e  h a d  some s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s .  1 9 8 4  I n f .  Op. 
A t t ' y  G en .  3 6 6 - 4 2 4 - 8 4  ( F e b r u a r y  1 5 ) .  M o s t  o f  t h e  p o t e n t i a l  
p r o b l e m s  i d e n t i f i e d  i n  t h a t  m em orandum  w e r e  c o r r e c t e d  i n  
s u b s e q u e n t  v e r s i o n s  o f  t h e  b i l l ,  h o w e v e r ,  a n d  a r e  n o t  p r e s e n t  
e i t h e r  i n  t h e  b i l l  w h i c h  p a s s e d  t h e  H o u s e  t h a t  y e a r  o r  i n  t h e  
b i l l  w h i c h  y o u  s u b m i t t e d  t o  u s  f o r  r e v i e w .

We do  n o t ,  a t  t h i s  t i m e ,  h a v e  a n y  o p i n i o n  o n  t h e  m e r i t s  
o f  t h i s  p r o p o s e d  l e g i s l a t i o n .  H o w e v e r ,  we w o u ld  l i k e  t o  s u g g e s t  
a  f e w  m i n o r  c h a n g e s .  I r  s e c .  1 ,  t h e  b i l l  r e f e r s  t o  i n d i v i d u a l s  
who a r e  i n c a r c e r a t e d  " d , • r i i - 'g  a l l  o r  p a r t  o f  t n e  e l i g i b i l i t y  
p e r i o d  f o r  t h a t  y e a r ' s  d i v i d e n d . "  U n d e r  AS 4 3 . 2 3 . 0 0 5 ( a ) ( 2 ) ,  t h e  
e l i g i b i l i t y  p e r i o d  f o r  a n y  i n d i v i d u a l  i s  n o t  a  d e f i n i t e  p e r i o d  o f  
t im e ,  b u t  r a t h e r  i s  a  f l o a t i n g  s i x  m o n th  p e r i o d  p r i o r  t o  t h e  d a t e  
t h e  i n d i v i d u a l  f i l e s  a n  a p p l i c a t i o n .  S i n c e  we c a n  a s sum e  t h a t  
t h e s e  p e o p l e  w i l l  n o t  a c t u a l l y  s u b m i t  a n  a p p l i c a t i o n ,  i t  may be  
d i f f i c u l t  t o  d e c i d e  w h a t  s i x  m o n th  p e r i o d  s h o u l d  b e  u t i l i z e d .  We 
re c om m end  t h a t  t h i s  l a n g u a g e  b e  c h a n g e d  t o  s p e c i f y  a  d e f i n i t e



T h e  H o n .  Ram ona B a r n e s  M a rc h  2 ,  1 9 8 7
A l a s k a  S t a t e  H o u s e  P a g e  2
AG F i l e .  N o .  6 6 3 - 8 7 - 0 3 8 1

p e r i o d  o f  t im e ,  s u c h  a s  " d u r i n g  a l l  o r  p a r t  o f  t h e  f i s c a l  y e a r . "  
T h i s  c h a n g e  a l s o  m ak e s  some i n t u i t i v e  s e n s e ,  b e c a u s e  t h e  
d i v i d e n d s  a r e  b a s e d  u p o n  e a r n i n g s  d u r i n g  t h e  f i s c a l  y e a r ,  a n d  
b e c a u s e  t h i s  l e g i s l a t i o n  i s  d e s i g n e d  t o  r e im b u r s e  t h e  D e p a r tm e n t  
o f  C o r r e c t i o n s  f o r  e x p e n s e s  i n c u r r e d  d u r i n g  t h e  f i s c a l  y e a r  i n  
w h i c h  t h e  p e r s o n  i s  i n c a r c e r a t e d .

W i t h  r e s p e c t  t o  s e c .  3 o f  t h e  b i l l ,  p r o p o s e d  p a r a g r a p h  
( 5 )  i s  p r o b a b l y  u n n e c e s s a r y , s i n c e  t h i s  p r o v i s i o n  i s  a l r e a d y  
c o v e r e d  i n  s e c .  2 o f  t h e  b i l l .  A l s o ,  i n  p a r a g r a p h  ( 6 ) ,  we 
re c om m end  t h a t  t h e  w o rd s  " i n  c o o p e r a t i o n  w i t h  t h e  D e p a r tm e n t  o f  
C o r r e c t i o n s "  b e  i n s e r t e d  a f t e r  " r e g u l a t i o n s . "

F i n a l l y ,  w i t h  r e s p e c t  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t  
( s e c .  6 ) ,  i t  m i g h t  b e  s i m p l e r  t o  h a v e  t h e  A c t  t a k e  e f f e c t  a t  t h e  
b e g i n n i n g  o f  FY  8 8 ;  t h i s  w o u ld  a l s o  e l i m i n a t e  t h e  n e e d  f o r  s e c .  4 
o f  t h e  b i l l .

P l e a s e  c o n t a c t  me i f  y o u  w i s h  t o  d i s c u s s  t h i s  f u r t h e r .
S i n c e r e l y ,
GRACE BERG SCHAIBLE
ATTORNEY GENERAL,

oS /

y  W. B u sh  
t a n t  A t t o r n e y  G e n e r a l

J W B t lb

c c :  A r t h u r  H . P e t e r s o n
M ik e  S t a r k
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SU B JE C T :

TO :

FROM:

P e r m a n e n t  f u n d  d i v i d e n d s  o f  i n c a r c e r a t e d  
i n d i v i d u a l s  (C SHB  2 4 5  ( H E S S ) )

R e p r e s e n t a t i v e  R am on a  B a r n e s

T a m a r a  B r a n d t  C o o k  
D i r e c t o r  ' \ V
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  i s  t h e  s e c t i o n a l  a n a l y s i s  t h a t  y o u  r e q u e s t e d  o f  a  d r a f t  
b i l l  d e a l i n g  w i t h  p e r m a n e n t  f u n d  d i v i d e n d s  a n d  i n c a r c e r a t e d  
i n d i v i d u a l s .

S e c t i o n  1 . A n ew  p r o v i s i o n  i s  a d d e d  m a k i n g  a  p e r s o n  c o n -  
v i c t e d  o f  a  f e l o n y  i n e l i g i b l e  f o r  a  p e r m a n e n t  f u n d  d i v i d e n d  
i f ,  d u r i n g  a l l  o r  p a r t  o f  t h e  f i s c a l  y e a r  e n d i n g  b e f o r e
c h e c k s  a r e  m a i l e d ,  t h e  i n d i v i d u a l  i s  i n c a r c e r a t e d .  T h i s
p r o v i s i o n  a p p l i e s  w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  h a s  a p p l i e d  
f o r  t h e  d i v i d e n d .

S e c t i o n  2 . T h i s  i s  a  n ew  p r o v i s i o n .  F o r  t h e  p u r p o s e s  o f  
c a l c u l a t i n g  t h e  a m o u n t  o f  t h e  d i v i d e n d  f o r  a  y e a r  a n  i n d i ­
v i d u a l  who i s  i n e l i g i b l e  d u e  t o  i n c a r c e r a t i o n  b u t  who i s  
o t h e r w i s e  e l i g i b l e  u n d e r  r e s i d e n c y  r e q u i r e m e n t s  w i l l  b e  
c o u n t e d  a s  a n  e l i g i b l e  i n d i v i d u a l  w h e t h e r  o r  n o t  t h e
i n d i v i d u a l  a p p l i e s  f o r  a  d i v i d e n d .

S e c t i o n  3 . Two n ew  r e q u i r e m e n t s  a r e  a d d e d  t o  t h e  l i s t  o f  
d u t i e s  o f  t h e  D e p a r t m e n t  o f  R e v e n u e :  ( 1 )  t o  a n n u a l l y  d e t e r ­
m in e  t h e  n u m b e r  a n d  i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r  
p e r m a n e n t  f u n d  d i v i d e n d s  b e c a u s e  o f  i n c a r c e r a t i o n  a n d  t h e  
n u m b e r  o f  i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  a s  e l i g i b l e  f o r  
p u r p o s e s  o f  d e t e r m i n g  t h e  a m o u n t  o f  a  d i v i d e n d  f o r  t h e  y e a r ;  
( 2 )  t o  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  im p l e m e n t  t h e  new  
i n e l i g i b i l i t y  p r o v i s i o n  t h a t  a p p l i e s  t o  c e r t a i n  i n c a r c e r a t e d  
i n d i v i d u a l s .
S e c t i o n  4 . T h e  b i l l  a p p l i e s  o n l y  t o  d i v i d e n d s  f o r  y e a r s  
a f t e r  1 9 8 7 .  S i n c e  t h e  b i l l  h a s  b e e n  h e l d  o v e r  f r o m  t h e
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f i r s t  s e s s i o n ,  t h o u g h t  s h o u l d  b e  g i v e n  t o  c h a n g i n g  t h i s  d a t e  
t o  1 9 8 8 .

S e c t i o n  5 .  T h e  l e g i s l a t u r e  i n t e n d s  t o  a p p r o p r i a t e  f r o m  t h e  
d i v i d e n d  f u n d  t o  t h e  c r im e  v i c t i m  c o m p e n s a t i o n  f u n d  a n  
a m o u n t  e q u a l  t o  m o n e y  t h a t  w o u l d  o t h e r w i s e  b e  p a i d  a s  d i v i ­
d e n d s  t o  i n c a r c e r a t e d  i n d i v i d u a l s .

S e c t i o n  6 . T h e  b i l l  h a s  a n  im m e d i a t e  e f f e c t i v e  d a t e .

T B C :b b  
W K B 1 / 0 7 8



43.23.065 A l a s k a  S t a t u t e s  S u p p l e m e n t § 43.23.065 § 43.23.075

provision, see 4 22, ch. 99, SLA 1985 in amendment substituted "October" for 
the Temporary and Special Acts. "December" in paragraph i2>.

E ffec t o f  amendments. — The 1984

Sec. 43.23.065. E x e m p t i o n  of p e r m a n e n t  fund dividends, (a) 

Except as provided in (b) of this section, 50 percent of the annual 

permanent fund dividend payable to an individual is exempt from 

levy, execution, garnishment, attachment, or any other remedy for the 

collection of debt. This exemption applies to an eligible individual’s 

permanent fund dividend both before and after payment is m a d e  to 

the individual.

(b) A n  exemption is not available under this section for permanent 

fund dividends taken to satisfy 

U) child support obligations required by court order or decision of 

the child support enforcement agency under A S  47.23.140 —  

47.23.220;

(21 court ordered restitution under A S  12.55.045 —  12.55.051 or 

12.55.100:

(31 a court ordered probation fee under A S  12.55.105; or 

(4) a debt o wed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 

for filing an appeal has not expired.

(cl Claims listed in (b) of this section have priority in the order 

listed over other claims on a permanent fund dividend. (§ 1 ch 102 

S L A  1982; a m  § 1 ch 157 S L A  1984; a m  § 57 S L A  1985; a m  § 67 ch 

138 S L A  1986)

Reviso r's notes. — Sections 12 and 13. 
ch. 99. SLA 1985, amend this section and 
add new (b> and (c). The amendments are 
effective i f  S 1. ch. 99, SLA 1985 is re­
pealed (see § 25. ch. 99, SLA 1995). I f  the 
amendments become law. the section will 
read: "ia> Fifty percent o f a cash perma­
nent fund dividend payment is exempt 
from levy, execution, garnishment, at­
tachment. o r any other remedy for the col­
lection o f debt. This exemption applies to 
an eligible individual's permanent fund 
dividend both before and after payment is 
made to the individual. An exemption is 
not available under this section fo r cash 
permanent fund dividend payments taken 
to satisfy < 11 child support obligations re­
quired by court order or decision o f the 
child support enforcement agencv under 
AS 47.23.140 -  47.23.220: (2 ) a debt owed 
by an eligible individual to an agency o f 
the state, unless the debt is contested and 
an appeal is pending, or the time lim it for 
filing an appeal has not expired: or (3) 
court ordered restitution under AS

12.55.045 — 12.55.051 o r 12.55.100. A 
child support obligation under (1 ) o f this 
section has priority over a debt owed to an 
agency o f the state, and a permanent fund 
dividend may not be taken to satisfy a 
debt under (2 ) o f this section until any 
portion o f the dividend necessary to sat­
isfy a child support obligation has been 
taken.

"(b) The department sha ll require an 
individual to take 100 percent o f the per­
manent fund dividend in cash if  the de­
partment receives a levy, execution, gar­
nishment, attachment or other legal rem­
edy for the collection o f a past due debt 
described in (a )(1 ) o r (2) o f this section.

"(c) The courts o f this state may. as a 
condition o f any civil judgment o r restitu-. 
tion order under AS 12.55.045 —
12.55.051 o r 12.55.100. require the defen­
dant to take the defendant's permanent 
fund dividend in cash."

Section 22, ch. 99. SLA 1985 provides 
fo r an advisory vote to be held at the gen­
e ra l election in 1986. For the text o f that

provision, see § 22 , ch. 
the Temporary and Spe

E ffec t o f  am endm er 
amendment added the It 
in the next-to-last sentt 
"An exemption is not" fo 
is." inserted "(1)," and ad- 
beginning with "(2 ) a de 
the sentence. Section 2, ci 
lim its the application o f' 
ment to dividends issue 
subsequent years.

The first 1985 amendm

Sec. 43.23.075. E

R ev iso r ’s notes. — Se 
SLA 1985, amends thi 
amendment is effective if  
1985 is repealed (see § : 
1985). I f  the amendment 1 
section w ill read: "(a) In 
eligibility o f an individua 
assistance program admi 
Department o f Health anc 
in which eligibility for ass 
on financial need, the 
Health and Social Service 
sider a permanent fund 
come or resources receive 
ent o f public assistance or 
the reciDient's household 
to do so by federal law or 
Department o f Health and 
shall notify a ll recipients 
tance o f the effects o f a p 
dividend credit or cash p 

"(b> An individual who 
cal assistance under 42 
1396p (Social Security A 
solely because o f the credi; 
permanent fund dividend 
ual or by a member o f t 
household is eligible for sta 
ical assistance under the gi 
sistance program 'AS

Sec. 43.23.095. D e

Rev iso r's  notes. — Sec 
SLA 1985, amends (6 ) o f th 
amendment is effective if  
1985 is repealed (see -i 2? 
1985). I f  the amendment be 
paragraph w ill read: "(6) 'p 
dividend’ means a credit to 
count o r a cash payment u: 
ten ”
In addition. •: 16, -h. 99.
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April 24, 1987

R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  K o p o n e n :

I ' m  g o i n g  t o  h a v e  a  t o u g h  t i m e  g e t t i n g  a n y o n e  t o  l i s t e n ,  b u t  I h a v e  t o  try. 

H B 1 3- a n d  S B 1 7 7 ,  t h e  p r o p o s a l  t o  u s e  p r i s o n e r s '  d i v i d e n d  f u n d s  f o r  s o m e ­

t h i n g  o t h e r  t h a n  g i v i n g  i t  t o  t h e  p r i s o n e r ,  i s  w r o n g .  M a y b e  w r o n g  i s  t h e  

w r o n g  w o r d ;  h o w  a b o u t  u n j u s t  s i n c e  e v e r y o n e  t a l k s  a b o u t  b e i n g  j u s t .

F i r s t ,  t h e  " s e n t e n c e "  i m p o s e d  b y  t h e  c o u r t  d i d  n o t  s a y  f i v e  y e a r s  a n d  $ 5 , 0 0 0 .  

p l u s  y o u r  p e r m a n e n t  f u n d  d i v i d e n d  f o r  t h e  n e x t  f i v e  y e a r s .  S e c o n d l y ,  t h e  

s e n t e n c e  i m p o s e d  d i d  n o t  s a y  5 y e a r s  a n d  $ 5 , 0 0 0 .  p l u s  w h a t e v e r  e x p e n s e s  t h e  

S t a t e  i n c u r s  i n  k e e p i n g  y o u  i n  p r i s o n .  T h i r d ,  t h e  s e n t e n c e  i m p o s e d  v a r i e d  

f r o m  i n d i v i d u a l  t o  i n d i v i d u a l ,  d e p e n d i n g  o n  t h e  c r i m e  c o m m i t t e d .  L e t ' s  s a y  

S a m  i s  s e r v i n g  t e n  y e a r s  f o r  b r e a k i n g  i n t o  a  l a d i e ' s  h o m e  a n d  r a p i n g  h e r ;

J o e  i s  s e r v i n g  a  f i v e - y e a r  t e r m  f o r  d r i v i n g  d r u n k ,  c a u s i n g  a n  a c c i d e n t  in 

w h i c h  s o m e o n e  w a s  s e r i o u s l y  h u r t ;  J i m  i s  s e r v i n g  a  t w o - y e a r  t e r m  fo r s h o p ­

l i f t i n g  a n  $ 8 , 0 0 0 .  R o l e x  w a t c h .  T h e  s e n t e n c e  i m p o s e d  w a s  d i f f e r e n t  b u t  is 

n o w  a m e n d e d  b y  H B 1 3  a n d  S B 1 7 7  t o  s a y  t h e y  e a c h  g i v e  u p  t h e i r  p e r m a n e n t  f u n d  

d i v i d e n d .  F o u r t h ,  t h e  l e g i s l a t u r e  k e e p s  g e t t i n g  i n t o  t h e  j u d i c i a l  p r o c e s s  

f u r t n e r  a n d  f u r t h e r .  W h a t e v e r  h a p p e n d e d  t o  " s e p a r a t i o n  o f  p o w e r s "  t h e o r y ?

W e  h a v e  p r e s u m p t i v e  s e n t e n c e s ,  w h i c h  I d o u b t  y o u  c o u l d  g e t  o n e  j u d g e  i n  t h e  

U n i t e d  S t a t e s  to  a g r e e  w i t h ,  d i c t a t e d  b y  t h e  l e g i s l a t i v e  a c t i o n .  N o w  t h e  

l e g i s l a t i v e  b r a n c h  w a n t s  t o  d i c t a t e  m o n e t a r y  p e n a l t i e s  ( t h a t  i s  e x a c t l y  w h a t  

H B 1 3  a n d  S B 1 7 7  w i l l  do.

I w o u l d  a l s o  w a g e r  t h a t  n o t  m o r e  t h a n  1 0  H o u s e  o r  S e n a t e  m e m b e r s  v o t i n g  o n  

t h i s  b i l l  h a v e  e v e r  v i s i t e d  o n e  o f  o u r  c o r r e c t i o n a l  f a c i l i t i e s  f o r  m o r e  t h a n  

"a  g u i d e d  t o u r " .  F o r  e x a m p l e ,  w h a t  p e r c e n t a g e  o f  t h e  i n m a t e s  h a v e  f a m i l i e s  

t h a t  b r i n g  t h e m  n e e d e d  i t e m s ,  i .e .  u n d e r w e a r ,  s h i r t s ,  p a n t s ,  s h o e s ,  s o c k s ,  

h a i r b r u s h e s ,  d e o d o r a n t ,  a n d  t h e  o t h e r  t h i n g s  w e  u s e  in  o u r  d a i l y  l i v e s ?

W h a t  p e r c e n t a g e  o f  t h e  i n m a t e s  h a v e  m o r e  t h a n  a f e w  d o l l a r s  i n  t h e i r  a c ­

c o u n t s  t o  b u y  t h e s e  t h i n g s ,  p l u s  c i g a r e t t e s ,  t r e a t s ,  s o d a s ,  e t c . ,  o n  t h e  

a p p r o x i m a t e l y  5 0  c e n t s  p e r  h o u r  t h e y  m a k e  w h i l e  i n  p r i s o n ?  W h a t  p e r c e n ­

t a g e  o f  t h e  p r i s o n e r s  a r e  s t i l l  w e a r i n g  t h e  s a m e  c l o t h e s  t h e y  c a m e  i n  w i t h ?  

T h e  a n s w e r  t o  t h o s e  q u e s t i o n s  s h o u l d  b e  d i s t u r b i n g  i f  y o u  k n e w  t h e  t r u t h .  

C o n t r a r y  t o  w h a t  y o u  m a y  h a v e  b e e n  t o l d ,  t h e  f a c i l i t y  I a m  f a m i l i a r  w i t h  

d o e s n ' t  p r o v i d e  a n y  o f  t h o s e  t h i n g s  -  t h e  i n m a t e s  m u s t  p u r c h a s e  t h e m  f r o m  

t h e  C o m p a n y  S t o r e .  I n m a t e s  a r e  n o t  a l l o w e d  to b o r r o w  e a c h  o t h e r ' s  c l o t h e s ,  

e v e n  f o r  a s h o r t  p e r i o d  o f  t i m e ,  w h i l e  t h e y  w a s h  a n d  d r y  t h e  o n e s  t h e y  h a d



o n .  I n  m a n y ,  m a n y ,  m a n y  c a s e s  t h e  d i v i d e n d  c h e c k  i s  t h e  y e a r - r o u n d  s o u r c e  

o f  i n c o m e  t o  p r o v i d e  t h e s e  n e c e s s i t i e s .  F i n a l l y ,  t h e  h o p e  o f  m a n y  o f  t h e s e  

i n m a t e s  i s  t o  h a v e  e n o u g h  s a v e d  w h e n  t h e y  d o  g e t  r e l e a s e d  to g e t  a p l a c e  t o  

l i v e  a n d  a m e a n s  o f  t r a n s p o r t a t i o n .  T h e  a p p r o x i m a t e l y  5 0  c e n t s  p e r  h o u r  

t h e y  e a r n  w i l l  n e v e r  a m o u n t  t o  (1) a m o n t h s  r e n t  i n  a d v a n c e  (2) a  d e p o s i t  

o n  t h e  e l e c t r i c / t e l e p h o n e  b i l l  (3) t h e  s e c o n d - h a n d  " j u n k e r ” w i t h  m i n i m u m  

i n s u r a n c e  t o  g e t  b a c k  a n d  f o r t h  to  w o r k .  T h e  d i v i d e n d  a t  l e a s t  g i v e s  t h e m  

h o p e .

F i n a l l y ,  j u s t  h o w  m u c h  " j u s t i c e "  d o  w e  w a n t ?  T o o  m a n y  o f  u s  w h o  h a v e  n e v e r  

c o m m i t t e d  a c r i m e  s e e m  t o  t h i n k  t h e  c r i m i n a l  d e s e r v e s  e v e r y t h i n g  b a d  w e  c a n  

d i s h  o u t .  P r i s o n ,  t h e  l o s s  o f  f r e e d o m ,  i s  o n l y  o n e  o f  t h e  p e n a l t i e s  a  c r i m ­

i n a l  m u s t  p a y .  A  f e l o n  l o s e s  h i s / h e r  c i t i z e n s h i p  r i g h t s  -  m a n y  j o b  o p p o r ­

t u n i t i e s  a r e  c l o s e d  t o  t h e m  f o r  a l i f e t i m e  b e c a u s e  o f  b o n d i n g  r e q u i r e m e n t s -  

m a n y  f r i e n d s  a n d  r e l a t i v e s  n o  l o n g e r  w i l l  s o c i a l i z e  w i t h  t h e m  - f a m i l i e s  

a r e  s e p a r a t e d  a n d  s o m e t i m e s  p e r m a n e n t l y  d i v i d e d  ( e s p e c i a l l y  w h e r e  c h i l d r e n  

a r e  c o n c e r n e d )  - a n d  c e r t a i n l y  t h e  c r i m i n a l  i s  f i n a n c i a l l y  r e d u c e d  t o  r u i n  

w i t h  l e g a l  c o s t s  a n d  f i n e s  a s s e s s e d  b e f o r e  p r i s o n  b e g i n s .  T h e  p o w e r  t o  d i g  

in  o n e  m o r e  t i m e  - t o  d e l i v e r  o n e  m o r e  p u n i s h m e n t  - i s  j u s t  t o o  g r e a t  for 

s o m e  p e o p l e  t o  l e a v e  a l o n e !  B e s i d e s ,  w h o  c a r e s  w h a t  h a p p e n s  to  t h e  p r i s o n e r ?  

E v e n  i f  t h e y  c o m p l a i n ,  w h o  c a r e s ?  T h e y  d e s e r v e  w h a t  t h e y  g e t  -  r i g h t ?

W e l l ,  I s a y  i t ' s  W R O N G  a n d  I h o p e  s o m e o n e  l i s t e n s !

L . S .  ( D u s t y )  R h o d e s
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BY  T H E  J U D I C I A R Y  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 245 (Ju d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  an  A c t  e n t i tled: " A n  A ct r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s  for

7 i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a

8 felony; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

10 * S e c t i o n  1. AS  4 3 . 2 3 . 0 0 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  (a) - (c) of this section,

13 a n  i n d i v i d u a l  w h o  ha s  b e e n  c o n v i c t e d  of a f e lony is n o t  e l i g i b l e  f or a

14 p e r m a n e n t  f und d i v i d e n d  f o r  a y e a r  when, d u r i n g  all or part of the

15 f i s c a l  y e a r  e n d i n g  J u n e  30 of t he c u r r e n t  year, as a r e sult of the

16 c o n v i c t i o n  the i n d i v i d u a l  is i n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s

17 w h e t h e r  or  not the i n d i v i d u a l  h as a p p l i e d  f or t he dividend.

18 * Sec. 2. AS  4 3 . 2 3 . 0 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) F or the p u r p o s e  of c a l c u l a t i n g  t he a m o u n t  of a p e r m a n e n t

20 f u n d  d i v i d e n d  u n d e r  (a) of  this section, a n  i n d i v i d u a l  w ho is ineli-

21 g i b l e  to r e c e i v e  a d i v i d e n d  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d )  is c o u n t e d  as an

22 e l i g i b l e  i n d i v i d u a l  w h e t h e r  or n o t  t he i n d i v i d u a l  has a p p l i e d  f or the

23 d i v i d e n d .

24 * Sec. 3. AS  4 3 . 2 3 . 0 5 5  is a m e n d e d  to read:

25 Sec. 43.23.055. D U T I E S  OF  T H E  D E P A R T M E N T .  T he d e p a r t m e n t  s h all

26 (1) a n n u a l l y  p a y  p e r m a n e n t  fun d  d i v i d e n d s  f r o m  the d i v i d e n d

27 fund;

28 (2) adopt r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e

29 A c t  (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  a n d  tim e  limits for c l a i m i n g

HB0245C ■ 1 - CSHB 245(Jud)



a p e r m a n e n t  fund d i v i dend; the d e p a r t m e n t  s h a l l  set t he t ime limit f or 

a p p l i c a t i o n s  for p e r m a n e n t  fun d  d i v i d e n d s  so t hat the n u m b e r  of  e l i­

g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by O c t o b e r  1 of  the y e a r  for w h i c h  the 

d i v i d e n d  is d e c l a r e d  and p e r m a n e n t  fun d  d i v i d e n d s  f o r  a y e a r  are p a i d  

b e f o r e  A p r i l  30 of the y e a r  f o l l o w i n g  that year;

(3) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 44.6 2 )  that e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  limits f o r  an  i n d i­

v i d u a l  u p o n  e m a n c i p a t i o n  or  u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

n e n t  f u n d  d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the p a r ent, 

g u a r d i a n ,  or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n ot a p p l y  on  b e h a l f  

o f  the i n d i vidual; [AND]

(4) a s sist r e s i d e n t s  of the state, p a r t i c u l a r l y  in r u ral 

areas, w h o  b e c a u s e  of language, d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  fund d i v i d e n d s ^

(5) a n n u a l l y  de t e r m i n e ,  i n  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  

o f  C o r r e c t i o n s ,  the n u m b e r  and i d e n t i t y  of i n d i v i d u a l s  i n e l i g i b l e  for 

a  p e r m a n e n t  fund d i v i d e n d  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d ) ;  and

(6) adopt r e g u l a t i o n s  t hat a re n e c e s s a r y  to i m p l e m e n t

A S  4 3 . 2 3 . 0 0 5 ( d ) .

* Sec. 4. This A ct a p p l i e s  o nly to e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d  

d i v i d e n d s  f o r  y e a r s  a f t e r  1988.

* Sec. 5. It is the intent of the l e g i s l a t u r e  t h a t  a n  amou n t  a p p r o x i­

m a t e l y  e q u a l  to the m o n e y  that w o u l d  o t h e r w i s e  b e  p a i d  as p e r m a n e n t  fund

d i v i d e n d s  to i n d i v i d u a l s  d e t e r m i n e d  to b e  i n e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  

as e n a c t e d  b y  sec. 1 of this Act, be  a p p r o p r i a t e d  a n n u a l l y  f r o m  the d i v i­

d e n d  f u n d ^ t o  the c r ime v i c t i m  c o m p e n s a t i o n  f u n d  (AS 1 8 . 6 7 . 1 6 2 )  to c a r r y  out 

t h e  p u r p o s e s  of AS 18.67. ^

*  Sec. 6. This A ct takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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BY  THE HEALTH, EDUCATION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BIL L NO. 245 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to permanent fund dividends for

individuals incarcerated after conviction for a 

felony; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to 

read:

(d) Notwithstanding the provisions of (a) - (c) of this section, 

an individual who has been convicted of a felony is not eligible for a 

permanent fund dividend for a yea r when, during all or part of the 

fiscal y ear ending June 30 of the current year, as a result of the 

conviction the individual is incarcerated. This subsection applies 

whether or not the individual has applied for the dividend.

* Sec. 2. AS 43.23.025 is amended by adding a new subsection to read:

(b) For the purpose of calculating the amount of a permanent 

fund dividend under (a) of this section, an individual who i? i ne li­

gible to receive a dividend under AS 43.23.005(d), but who is o t her­

wise eligible under AS 43.23.005(a)(1) and (2), is counted as an 

eligible individual whether or not the individual has applied for the 

dividend.

* Sec. 3. AS 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend

f u n d ;

(2) adopt regulations u nde r the Administrative Procedure 
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A c t  (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i mits f o r  c l a i m i n g  

a p e r m a n e n t  f u n d  d i v i d e n d ;  the d e p a r t m e n t  s h a l l  set t he t i m e  l i m i t  for 

a p p l i c a t i o n s  fo r  p e r m a n e n t  fun d  d i v i d e n d s  so t h a t  the n u m b e r  of  e l i­

gi b l e  a p p l i c a n t s  is d e t e r m i n e d  b y  O c t o b e r  1 of t h e  y e a r  fo r  w h i c h  the 

d i v i d e n d  is d e c l a r e d  an d  p e r m a n e n t  f u n d  d i v i d e n d s  fo r  a y e a r  a re p a i d  

b e f o r e  A p r i l  30 of  the y e a r  f o l l o w i n g  t h a t  year;

(3) a d opt r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 4 4 . 6 2 )  that e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  limits f o r  a n  i n d i­

v i d u a l  u p o n  e m a n c i p a t i o n  o r  u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  for p e r m a­

nen t  f u n d  d i v i d e n d s  n ot r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t he p a r ent, 

g u a r d i a n ,  or  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  not a p p l y  o n  b e h a l f  

of the i n d i v i d u a l ;  [AND]

(4) a s sist r e s i d e n t s  o f  th e  state, p a r t i c u l a r l y  i n  r u r a l  

areas, w h o  b e c a u s e  of  language, d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  fund d i v i d e n d s j

(5) a n n u a l l y  d e t e r m i n e ,  i n  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  

of C o r r e c t i o n s ,  the n u m b e r  a nd i d e n t i t y  of  i n d i v i d u a l s  i n e l i g i b l e  for 

a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  a n d  the n u m b e r  of

i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  as e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 2 5 ;  a n d

(6) a d opt r e g u l a t i o n s  t h a t  a r e  n e c e s s a r y  to i m p l e m e n t  

AS 4 3 . 2 3 . 0 0 5 ( d ) .

* Sec. 4. Thi s  A c t  a p p l i e s  only to e l i g i b i l i t y  fo r  p e r m a n e n t  fund

d i v i d e n d s  for y e a r s  a f t e r  1987.

* Sec. 5. It is the intent of the l e g i s l a t u r e  that an ar->unt a p p r o x i­

m a t e l y  e q u a l  to the m o n e y  that w o u l d  o t h e r w i s e  b e  p a i d  as p e r m a n e n t  fun d

d i v i d e n d s  to i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  as e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 2 5 ,  

as e n a c t e d  by sec. 2 of this A ct, be a p p r o p r i a t e d  a n n u a l l y  f r o m  th e  d i v i­

d e n d  fun d  to the c r i m e  v i c t i m  c o m p e n s a t i o n  f u n d  (AS 1 8 . 6 7 . 1 6 2 )  to c a r r y  out

CSHB 245(HESS) -2- HB0245B





Introduced: 4/3/87 5-0701A
Referred: Health, Education &
S o c ia l  S e rv ic e s ,  Ju d ic ia ry  and 
Finance

$

BY BARNES, ADAMS, COLLINS, 
FURNACE, GRUENBERG, HANLEY, 
HUDSON, MARTIN, MILLER, 
NAVARRE, PEARCE, PHILLIPS, 
SWACKHAMMER, TAYLOR AND

1 IN  T H E  H O U S E  Z A W A C K I

2 H O U S E  B I L L  NO. 245

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t itled: " A n  Act r e l a t i n g  to p e r m a n e n t  fun d  d i v i d e n d s  f or

7 i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a

8 felony; and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

10 * S e c t i o n  1. A S  4 3 . 2 3 . 0 0 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  (a) - (c) of t his secti o n ,

13 a n  i n d i v i d u a l  w ho ha s  b e e n  c o n v i c t e d  of a f e l o n y  is n ot e l i g i b l e  f or a

14 p e r m a n e n t  fun d  d i v i d e n d  f o r  a y e a r  w h en, d u r i n g  all or p a r t  o f  the

15 f i s c a l  y e a r  e n d i n g  J u n e  30 of the c u r r e n t  y e ar, as a r e s u l t  o f  the

16 c o n v i c t i o n  the i n d i v i d u a l  is i n c a r c e r a t e d .  Thi s  s u b s e c t i o n  a p p l i e s

17 w h e t h e r  or not the i n d i v i d u a l  has a p p l i e d  f or the d i v idend.

18 * Sec. 2. AS 4 3 . 2 3 . 0 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

19 (b) F o r  the p u r p o s e  of c a l c u l a t i n g  t he a m o u n t  of a p e r m a n e n t

20 f u n d  d i v i d e n d  u n d e r  (a) of this section, a n  i n d i v i d u a l  w h o  is ineli-

21 g i b l e  to r e c e i v e  a d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ,  b ut w h o  is other-

22 w i s e  e l i g i b l e  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( a ) ( 1 )  a n d  (2), is c o u n t e d  as an

23 e l i g i b l e  i n d i v i d u a l  w h e t h e r  or  not the i n d i v i d u a l  has a p p l i e d  f o r  the

24 d i v i d e n d .

25 * Sec. 3. AS 4 3 . 2 3 . 0 5 5  is a m e n d e d  to read:

26 Sec. 43 . 2 3 . 0 5 5 .  D U T I E S  O F  T HE D E P A R T M E N T .  T he d e p a r t m e n t  shall

27 (1) a n n u a l l y  p a y  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  t he d i v i d e n d

28 fund;

^  29 (2) a d opt r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e
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ra

1 A ct (AS 4 4 .62) that e s t a b l i s h  p r o c e d u r e s  and time l i m i t s  f or c l a i m i n g

2 a p e r m a n e n t  fun d  di v i d e n d ;  t h e  d e p a r t m e n t  s h a l l  set the t i m e  limit f or

3 a p p l i c a t i o n s  for p e r m a n e n t  f u n d  d i v i d e n d s  so that th e  n u m b e r  of eli-

4 g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by  O c t o b e r  1 o f  the y e a r  f o r  w h i c h  the

5 d i v i d e n d  is d e c l a r e d  a n d  p e r m a n e n t  f und d i v i d e n d s  f o r  a y e a r  a re p a i d

6 b e f o r e  A p r i l  30 of  the y e a r  f o l l o w i n g  that year;

7 (3) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

8 A ct (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  and t ime limi t s  for a n  indi-

9 v i d u a l  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  f o r  p e r m a -

10 n e n t  f u n d  d i v i d e n d s  not r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the p a r ent,

11 gu a r d i a n ,  or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n ot a p p l y  on  b e h a l f

12 of the i n d i v i d u a l ;  [AND]

13 (4) assi s t  r e s i d e n t s  of the state, p a r t i c u l a r l y  i n  r u r a l

14 areas, w h o  b e c a u s e  of language, d i s a b i l i t y ,  or  i n a c c e s s i b i l i t y  to

15 p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a nd to

16 a p p l y  f or p e r m a n e n t  f u n d  d i v i d e n d s ^

17 ( 5 ) a n n u a l l y  d e t e r m i n e ,  in c o o p e r a t i o n  w i t h  the D e p a r t m e n t

18 of C o r r e c t i o n s ,  the n u m b e r  a n d  i d e n t i t y  of i n d i v i d u a l s  i n e l i g i b l e  for

19 a_ p e r m a n e nt fund d i v i d e n d  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d ) ,  a n d  t he n u m b e r  of

20 i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  as e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 2 5 ;  and

21 (6) adopt r e g u l a t i o n s  that are n e c e s s a r y  to i m p l e m e n t

22 A S  4 3 . 2 3 . 0 0 5 ( d ) .

23 * Sec. 4. T his A ct a p p l i e s  o nly to e l i g i b i l i t y  f or p e r m a n e n t  f u n d

24 d i v i d e n d s  f or y e a r s  a f t e r  1987.

25 * Sec. 5. It is the i n tent of t he l e g i s l a t u r e  tha t  a n  a m o u n t  a p p r o x i -

26 m a t e l y  e q ual to the m o n e y  that w o u l d  o t h e r w i s e  be p a i d  as p e r m a n e n t  f u n d

27 d i v i d e n d s  to i n e l i g i b l e  i n d i v i d u a l s  c o u n t e d  as e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 2 5 ,

28 as e n a c t e d  b y  sec. 2 of this Act, be a p p r o p r i a t e d  a n n u a l l y  f r o m  the

29 d i v i d e n d  fun d  to the D e p a r t m e n t  of C o r r e c t i o n s  to be  u s e d  f or u p k e e p  of i n­
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m a t e s .

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).
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De pa r t m e n t  of Revenue 

Permanent Fund D i v i d e n d  Di vi s i o n  

Fiscal N o t e  Analysis 

CSHB 245 (Judiciary) 

01/ 2 7 / 8 8

A s s u m p t i o n s :

1. T h e  b i l l  w i l l  b e  eff e c t i v e  for the 1089 dividend.

2. Per the D e p a r t m e n t  of Corrections, t h e r e  are a p p r o x i m a t e l y  3,200 felons 

who  w o u l d  b e  i n c a r c e r a t e d  during p a r t  or all of a g i v e n  fi s c a l  year.

3. Th e D e p a r t m e n t  of C o r r e ct io ns  w il l  p r o v i d e  the D e p a r t m e n t  of Re v e n u e  w i t h  

a list, v i a  m a g n e t i c  tape, w h i c h  includes:

a. All p e r s o n s ,  i n c l ud ing  full name, b i r th dat e,  and s o c i a l  se cu rit y 

numbe r, w h o  w e r e  incar ce rat ed  d u r i n g  all or p a r t  of the p re vi ou s 

fi sc al  y e a r  for a felo ny  co nvi ction. Thi s list w i l l  b e  p r o v i d e d  b y  

A u g u s t  1 of  e a c h  year.

P r o g r a m  S u m m a r y :

T h e  D e p a r t m e n t  of R e v e n u e  will use the l i s t  p r o v i d e d  in a s s u m p t i o n  3(a) to 

m a t c h  a g a i n s t  t h e  P F D  file. A n y  p e r s o n  w h o  files an a p p l i c a t i o n  and who 

ap p ea rs  on  that l i s t  w i l l  be denied t h e i r  dividend. A  d e n i a l  n o t i c e  will be 

se n t  to the  a p p l i c a n t ,  w i t h  n o t i c e  of r i g h t  to appeal. If a ppe al s ar e 

fo r t hc om in g, the P e r m a n e n t  F und D i v i d e n d  D i v i s i o n  w i l l  h o l d  informal 

co n f er en ce s, and w h e r e  re q u e s t e d  b y  the ap plicant, the C o m m i s s i o n e r  wil l h o l d  

fo r m a l  h e a r i n g s  a n d  r ep r e s e n t  the D e p a r t m e n t  in court. T h i s  is e xp ec ted  to 

g e n e r a t e  a p p r o x i m a t e l y  2,000 a d d i t i o n a l  d e n i a l s  in the f ir st  year, w i t h  a 

Ot'creasing n u m b e r  i n  s u b s e q u e n t  years, as fe lo ns r e a l i z e  tha t  they are 

i n e l i g i b l e  for t h e  dividend.

T h e  D e p a r t m e n t  of R e v e n u e  w il l  incl ud e i n  the d i v i d e n d  c a l c u l a t i o n  the  total 

n u m b e r  of i n c a r c e r a t e d  felons as p r o v i d e d  b y  Corrections.

1. P o s i t i o n s :

1 F P T  D o c u m e n t  P r o c e s s o r  I, R7,

@ $ 2 1 5 8 . 82/mo. i n c l u d i n g  sal ar y

and b e n e f i t s  f o r  1 m o n t h  = $2.2

This p o s i t i o n  w i l l  assist in the 

d e t e r m i n a t i o n  o f  filings b y  felons 

and in the p r o c e s s i n g  and m a i l i n g  

of d e n i a l  n o t i c e s ,  appeals, and 

co rr e s p o n d e n c e .  R e d u c e d  b y  half 

in the s e c o n d  a n d  s u b s e q u e n t  years.
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Other E x p e n d i t u r e s :

a. T r a v e l : None.

b. C o n t r a c t u a l :

P r i n t i n g  c o s t s  and p o s t a g e  for

2,000 a d d i t i o n a l  denial not ic es , 

appeal f o r m s  an d envelopes.

Reduc ed b y  h a l f  in second and 

s u b s e q u e n t  years. =

c. S u p p l i e s : None.

d. E q u i p m e n t : U s e  existing. -0 -

T O T A L  C O S T
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I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 2 45 (J u d i c i a r y )

IN  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

Fo r an A c l entitled: "An Act relating to permanent fund dividends for

i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  fo r  a 

felony; a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. A S  4 3 . 2 3 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

read:

(d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of  (a) - (c) off this section, 

an i n d i v i d u a l  w h o  h as b e e n  c o n v i c t e d  of  a f e l o n y  is n o t  e l i g i b l e  for a 

p e r m a n e n t  fund d i v i d e n d  f or a y e a r  w h en, d u r i n g  all or p a r t  of  the 

fisc a l  y e a r  e n d i n g  J u n e  30 of the c u r r e n t  y e ar, as a r e sult of the 

c o n v i c t i o n  the i n d i v i d u a l  is i n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s  

w h e t h e r  or  not the i n d i v i d u a l  h a s  a p p l i e d  f o r  t he dividend.

* Sec. 2. A S  4 3 . 2 3 . 0 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) F or the p u r p o s e  of c a l c u l a t i n g  t he a m o u n t  of  a p e r m a n e n t  

f u n d  d i v i d e n d  u n d e r  (a) of  this section, a n  i n d i v i d u a l  w h o  is i n e l i­

gib l e  to r e c e i v e  a d i v i d e n d  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d )  is c o u n t e d  as an 

e l i g i b l e  i n d i v i d u a l  w h e t h e r  or n o t  t he i n d i v i d u a l  has a p p l i e d  f or the 

di v idend.

* Sec. 3. AS  4 3 . 2 3 . 0 5 5  is a m e n d e d  to read:

Sec. 4 3 . 2 3.055. D U T I E S  O F  T H E  D E P A R T M E N T .  T he d e p a r t m e n t  s h a l l

(1) a n n u a l l y  p a y  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  t he d i v i d e n d

fund;

(2) adopt r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i mits f or c l a i m i n g

HB0245C -1- CSHB 2 45(Jud)



a p e r m a n e n t  fun d  d i v i d e n d ;  the d e p a r t m e n t  s h a l l  set the tim e  limit for

a p p l i c a t i o n s  f o r  p e r m a n e n t  fund d i v i d e n d s  so that the n u m b e r  of e l i­

g i b l e  a p p l i c a n t s  is d e t e r m i n e d  by O c t o b e r  1 of the y e a r  f or w h i c h  the

d i v i d e n d  is d e c l a r e d  and p e r m a n e n t  f u n d  d i v i d e n d s  for a y e a r  are p a i d

b e f o r e  A p r i l  30 of the y e a r  f o l l o w i n g  that year;

(3) a d opt r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e

A c t  (AS 4 4 . 6 2 )  that e s t a b l i s h  p r o c e d u r e s  a n d  tim e  limits f o r  an  i n d i­

v i d u a l  u p o n  e m a n c i p a t i o n  or  u p o n  r e a c h i n g  m a j o r i t y  to a p ply f or p e r m a­

ne n t  fun d  d i v i d e n d s  n ot r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t he parent, 

g u a r d i a n ,  or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  di d  not a p p l y  o n  b e h a l f  

of the ind i v i d u a l ;  [AND]

(4) a s s i s t  r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural 

areas, w h o  b e c a u s e  of  language, d i s a b i l i t y ,  or  i n a c c e s s i b i l i t y  to 

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a n d  to 

a p p l y  f o r  p e r m a n e n t  fund d i v i d e n d s ^

(5) a n n u a l l y  d e t e r m i n e ,  i n  c o o p e r a t i o n  w i t h  the D e p a r t m e n t  

of C o r r e c t i o n s ,  the n u m b e r  and i d e n t i t y  of i n d i v i d u a l s  i n e l i g i b l e  for 

a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d ) ;  a nd

(6) a d opt r e g u l a t i o n s  tha t  a r e  n e c e s s a r y  to i m p l e m e n t

A S  4 3 . 2 3 . 0 0 5 ( d ) .

* Sec. 4. Thi s  A ct a p p l i e s  only to e l i g i b i l i t y  for p e r m a n e n t  fund

22 d i v i d e n d s  for y e a r s  a f t e r  1988.

23 *  Sec. 5. It is the i n tent of the l e g i s l a t u r e  that an  a m ount approxi-

24 m a t e l y  e q u a l  to the m o n e y  that w o u l d  o t h e r w i s e  b e  p a i d  as p e r m a n e n t  fund

25 d i v i d e n d s  to i n d i v i d u a l s  d e t e r m i n e d  to be i n e l i g i b l e  u n d e r  AS  4 3 . 2 3 . 0 0 5 ( d ) ,

26 as e n a c t e d  by sec. 1 of this Act, be a p p r o p r i a t e d  a n n u a l l y  f r o m  the divi-

27 d e n d  f u n d  to the c r ime v i c t i m  c o m p e n s a t i o n  f und (AS 1 8 . 6 7 . 1 6 2 )  to c a r r y  out

28 the p u r p o s e s  of AS  18.67.

29 * Sec. 6. This A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21

@

CSHB 2 45(Jud) -2- HB0245C



&7£V¥3t' . ■ 1. ■

R e v i s e s  $

F I S C A L  NOTE

RE Q U E S T___________________________________________________________________________________________________________

R e v i s i o n  Date: 0 1 / 2 7 / 8 8 ___________________ A g e n c y  A f f ect ed : R e ve nu e_____________

Title: An tact r e l a t i n g  ho p e r m a n e n t  BRU: P e r m a n e n t  F un d  Di vidend______

fund d i v i d e n d s  f o r  i n c a r c e r a t e d  felons ________________________________________________

Sponsor: J u d i c i a r y _________________________  C o m p o ne nts : P e r m a n e n t  Fund Dividend

R e qu es to r:  H o u s e  F i n a n c e _______________________________   O p e r a t i o n s _-

S T A T E  O F  A L A S K A  D I L L  V E R S I O N :  C S U B  2 AS ( J u d i c i a r y ) ________

L988 L E G I S L A T I V E  S E S S I O N  P U B L I S H  D A T E : ______________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

1 1 FY  38 1 F Y  89 1 FY  90 1 F Y  91 1 FY 92 1 FY 93

1 O P E R A T I N G  1 1 1 1 1 1

| P E R S O N A L  S E R V I C E S  | - 1 | 2.2 1 1.1 1 1.1 1 i.l

| T R A V E L  | - 1 1 1 1 ~ 1 -

| C O N T R A C T U A L  | - 1 1 1.1 i .5 i .5 | • mj

| S U P P L I E S  ! - 1 1 1 - 1 - 1 -

| E Q U I P M E N T  i - 1 1 1 - 1 - 1 -

| L A N D S  & S T R U C T U R E S  j - 1 - 1 1 - 1 - i -

| GRANTS, C L A I M S  | - 1 1 1 - i - 1 —

! M I S C E L L A N E O U S  | - 1 1 1 1 ~ J -

1 T O T A L  O P E R A T I N G  1 — 1 - | 3.3 | 1.6 1 1.6 | 1.6

1 C A P I T A L  1 - 1 1 1 1 - 1 -

1 R E V E N U E  I - 1 1 1 1 - 1 -

FUNDING: ( T h o u s a n d s  of Dollars)

| G E N E R A L  F U N D  | — 1 1 1 1 - 1
| F E D E R A L  F U N D S  | - 1 1 1 1 - 1 -

| O T H E R  (PFD) ! - ! - I 3.3 | 1.6 ! 1.6 I 1.6

1 T O T A L  I - 1 | 3.3 | 1.6 1 1.6 | 1.6

POSITIONS:

| F U L L - T I M E  | - 1 1 1 1 - 1 -

j P A R T - T I M E - 1 - 1 1 ! i i 1 1 1

1 T E M P O R A R Y  ] - 1 - 1 1 - 1 - 1 -

A N A L Y S I S : S e e  a t t a c h e : ^

P r e p a r e d  By: E r v w f f o n e s _____________________    rhone:_____ 465-2323_____________

Division: P e r m a r ^ n t  F u n d  Dividend. Divitfl6n Date: J a n u a r y  27. 1988

A p p r o v e d  b y  C o m m i s s i o n e r :    Date: / ________

Agency:  R e v e n u e  /  /  V /  ~
D i s t r i b u t i o n  (by p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  an d B u d g e t

I m p a c t e d  A g e n c y ( i e 3 )  page 1 of  3

F I S C A L  N O T E S



D e p a r t m e n t  of R e ve nu e 

Pe rmanent Fu n d  D i v i d e n d  D i v i s i o n  

Fiscal N o t e  A n a l y s i s  

CSH B 245 (Judiciary) 

0 1 / 2 7 / 0 8

A s s u m p t i o n s :

1. T h e  b i l l  w i l l  b e  ef f e c t i v e  for th e 1089 dividend.

2. P e r  t h e  D e p a r t m e n t  of Corrections, t h e r e  are a p p r o x i m a t e l y  3,200 felons 

w h o  w o u l d  b e  i n c a r c e r a t e d  during p a r t  or  all of a g i v e n  fis ca l year.

,3. T h e  D e p a r t m e n t  o f  C o r r e ct io ns  w i l l  p r o v i d e  t h e  D e p a r t m e n t  of R e v e n u e  w i t h  

a list, v ia  m a g n e t i c  tape, w h i c h  i ncludes:

a. A l l  p e r s o n s ,  in cluding full n a m e ,  b ir th d a t e ,  and s oc i a l  se curity 

n um be r,  w h o  w e r e  i n c arc er at ed  d u r i n g  a l l  or p a r t  of  the pre vious 

fis c a l  y e a r  for a fe lo ny c o n v i c t i o n .  T h i s  list w i l l  b e  p r o v i d e d  b y  

A u g u s t  1 of e a c h  year.

P r o g r a m  S u m m a r y :

T h e  D e p a r t m e n t  of  R e v e n u e  wil l u s e  th e l i s t  p r o v i d e d  in a s s u m p t i o n  3(a) to 

m a t c h  a g a i n s t  t h e  P F D  file. A n y  p e r s o n  w h o  files an a p p l i c a t i o n  and who 

a p p e a r s  on tha t l i s t  w i l l  b e  de ni ed  t h e i r  d iv idend. A  d e n i a l  n o t i c e  w il l  be 

se n t  to the  a p p l i c a n t ,  w i t h  n o t i c e  of r i g h t  to appeal. If a p pe al s are 

f o r t h c o m i n g ,  the P e r m a n e n t  Fund D i v i d e n d  D i v i s i o n  w il l  h o l d  informal 

c o n f e r e n c e s ,  and w h e r e  req ue st ed b y  t h e  a p p l i c a n t ,  the C o m m i s s i o n e r  wi l l  h o l d  

f o r m a l  h e a r i n g s  a n d  r e p r e s e n t  the D e p a r t m e n t  in court. T hi s  is ex pe c t e d  to 

g e n e r a t e  a p p r o x i m a t e l y  2,000 a d d i t i o n a l  d e n i a l s  in the f i r s t  year, w i t h  a 

d e c r e a s i n g  n u m b e r  in sub se q u e n t  years, as fe lo ns  r e a l i z e  t h a t  t h e y  are 

i n e l i g i b l e  for  t h e  div id end .

T h e  D e p a r t m e n t  of  R e v e n u e  will i n c l u d e  in the  d i v i d e n d  c a l c u l a t i o n  the total 

n u m b e r  of I n c a r c e r a t e d  felons as p r o v i d e d  b y  Corr ec ti on s.

1. P o s i t i o n s :

1 P P T  D o c u m e n t  P r o c e s s o r  I, R7,

@  $ 2 1 5 8 . 82/mo. i n c l u d i n g  salary

a n d  b e n e f i t s  f o r  1 m o n t h  = $2.2

Th i s  p o s i t i o n  w i l l  assist in the 

d e t e r m i n a t i o n  of fili ng s by  felons 

a n d  in the p r o c e s s i n g  and m a i l i n g  

of  d e n i a l  n o t i c e s ,  appeals, and 

c o r r e s p o n d e n c e .  R e d u c e d  by  half 

in the s e c o n d  an d s u bs equ en t years.



2. Other Expenditures:

a. T r a v e l : None.

b. C o n t r a c t u a l:

P r i n t i n g  c o s t s  and p o s t a g e  fo r

2, 00 0 a d d i t i o n a l  de ni al  n ot i c e s ,  

a pp e a l  f o r m s  and envelopes.

R e d u c e d  b y  h a l f  in se co nd  and

s u b s e q u e n t  years. = 1 . 1

c. S u p p l i e s : None.

d. E q u i p m e n t : U s e  existing. -0-

T O T A L  C O S T  $3.3
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R e p r e s e n t a t i v e  R a m o n a  B a r n s  

P o u c h  V

J u n e a u , A K  99811,

D e a r  R a m ona,

I w o u l d  l i k e  y o u  t o  h a v e  th i s  p e t i t i o n  in s u p p o r t  of y o u r  

b i l l , H B 2 4 5 . T h i s  p e t i t i o n  is s i g n e d  b y  C o r r e c t i o n a l  O f f i c e r s  

w h o  s e e  f i r s t  h a n d  w h a t  u s e  t h e s e  c h e c k s  g o  for. W h e n  the 

f i r s t  b a t c h  of  c h e c k s  are recieve d , c o m m i ' s a r y  p u r c h a s e s  i n c r e a s e  

t o  o v e r  $13,000. T h e  i n m a t e s  p u r c h a s e  c o l a r  T V ’s ,s t e r e o s ',e l e c t r i c  

g u i t a r s , p e r s o n a l  c o m p u t e r s , e t c . ,etc. T h e y  e v e n  a s s i g n  t h i e r  c h e c k s  

to o t h e r  i n m a t e s  to p a y - o f f  g a m b e l i n g  d e b t s , s e x  d e b t s , a n d  d r u g  

d e b t s  (i.e. I n m a t e  K o z e r o f f  a s s i g n e d  P F D  to I n m a t e  K u s m i d e r , c h e c k  

#51 1 1 5 9 )  .

I c a n  a s s u r e  y o u  t h a t  t h e y  d o  n o t  s e n d  i t  to t h i e r  s p o u s e s ,d e p e n d a n t  

c h i l d r e n ,  or t h i e r  v i c t i m s .  It s h o u l d  a l s o  b e  n o t e d  t h a t  i n m a t e s  

c a n  w o r k  a n d  b e  p a i d  w h i l e  i n c a r c e r a t e d , b u t  a v a s t  n u m b e r  c h o o s e  

t o  s l e e p  all d a y  a n d  p l a y  c a r d s  and w a t c h  c a b l e  T V , ( w h i c h  t h e  

S t a t e  p r o v i d e s )  all night.

I n m a t e  C o r d e l l  B o y d  a n d  I n m a t e  W i n o n a  F l e t c h e r  s a v a g e l y  m u r d e r e d  

T o m  a n d  A n n  F a c i o  a n d  E m e l i a  E l l i o t t  in t h i e r  A n c h o r a g e  h o m e  in 

A p r i l  of 1985. B o t h  r e c i e v e d  297 y e a r  s e n t e n c e s .  T h e  S t a t e  of 

A l a s k a  n o w  h o u s e s , f e e d s , c l o t h e s , p r o v i d e s  f r e e  m e d i c a l  a n d  d e n t a l  

c a r e , c a b l e  T V , a n d  n u m e r o u s  o t h e r  p r o g r a m s  f o r  t h e s e  two. D o  w e  

r e a l l y  o w e  t h e m  t h e m  a s h a r e  in A l a s k a ' s  p r o d u c t i v i t y ?  I w o n d e r  

w h a t  T o m , A n n , a n d  E m e l i a  w o u l d  sa y ?  W e l l , A l a s k a  C o r r e c t i o n a l  O f f i c e r s  

s a y , " N o " a n d  h o p e  L e g i s l a t o r s  v o t e  t h a t  way.

T h a n k  you.

n n c T ^ T m t
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A l a s k a  S t a t u t e s  S u p p l e m e n t $ 43.23.065

provision, see 5 22, ch. 99. SLA 1985 in amendment substituted "October" for 
the Temporary and Special Acts. "December” in paragraph i2).

E ffec t o f amendments. — The 1984

S e c .  43.23.065. E x e m p t io n  o f  p e r m a n e n t  f u n d  d i v i d e n d s ,  (a) 
E x c e p t  a s  p ro v id e d  in  <b> o f  t h i s  s e c t io n , 50 p e r c e n t  o f  th e  a n n u a l  
p e rm a n e n t  f u n d  d iv id e n d  p a y a b le  to  a n  i n d i v i d u a l  i s  e x e m p t  from  
le v y ,  e x e c u t io n , g a r n is h m e n t ,  a t t a c h m e n t ,  o r  a n y  o th e r  r e m e d y  fo r  th e  
c o lle c t io n  o f  d e b t .  T h is  e x e m p t io n  a p p l ie s  to  a n  e l i g i b l e  i n d i v i d u a l ’s  
p e rm a n e n t  f u n d  d iv id e n d  b o th  b e fo re  a n d  a f t e r  p a y m e n t  i s  m a d e  to  
th e  i n d i v i d u a l .

tb ) A n  e x e m p t io n  i s  n o t a v a i l a b le  u n d e r  t h i s  s e c t io n  f o r  p e rm a n e n t  
fu n d  d iv id e n d s  t a k e n  to  s a t i s f y

U> c h i ld  s u p p o r t  o b l ig a t io n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c is io n  o f  
t h e  c h i l d  s u p p o r t  e n fo r c e m e n t a g e n c y  u n d e r  A S  47.23.140 —  
47.23.220;

(2) c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12.55.045 —  12.55.051 o r 
12.55.100:

(3) a  c o u r t  o r d e r e d  p ro b a t io n  fe e  u n d e r  A S  12.55.105; o r
(4'i a  d e b t  o w e d  b y  a n  e l i g i b le  i n d i v i d u a l  to  a n  a g e n c y  o f  th e  s t a t e ,  

u n le s s  t h e  d e b t  i s  c o n te s te d  a n d  a n  a p p e a l i s  p e n d in g , o r  t h e  t im e  l im i t  
fo r  f i l i n g  a n  a p p e a l h a s  n o t  e x p ir e d .

(c) C la im s  l i s t e d  in  (b) o f  t h i s  s e c t io n  h a v e  p r io r i t y  in  th e  o r d e r  
l i s t e d  o v e r  o t h e r  c la im s  on a  p e rm a n e n t  f u n d  d iv id e n d .  (§ 1 c h  102 
S L A  1982: a m  § 1 ch  157 S L A  1984; am  § 57 S L A  1985; a m  § 67 ch  
138 S L A  1986)

Revisor's notes. — Sections 12 and 13. 
ch. 99. SLA 1985, amend this section and 
add new tb' and (c>. The amendments are 
effective i f  £ 1. ch. 99, SLA 1985 is re­
pealed tsee $ 25. ch. 99, SLA 1985). I f  the 
amendments become law. the section will 
read: ” ia) Fifty percent o f a cash perma­
nent fund dividend payment is exempt 
from levy, execution, garnishment, at­
tachment. o r any other remedy for the col­
lection o f debt. This exemption applies to 
an eligible individual's permanent fund 
dividend both before and after payment is 
made to the individual. An exemption is 
not available under this section for cash 
permanent fund dividend payments taken 
to satisfy il> child support obligations re­
quired bv court order or decision o f the 
child support enforcement agencv under 
AS 47.23.140 -  47.23.220: (2 ) a debt owed 
by an eligible individual to an agency of 
the state, unless the debt is contested and 
an appeal is pending, or the time lim it for 
filing an appeal has not expired; o r (3) 
court ordered restitution under AS

12.55.045 —  12.55.051 o r 12.55.100. A 
child support obligation under (1 ) o f this 
section has priority over a debt owed to an 
agency o f the state, and a permanent fund 
dividend may not be taken to satisfy a 
debt under (2) o f this section until any 
portion o f the dividend necessary to sat­
isfy a child support obligation has been 
taken.

"(b) The department sha ll require an 
individual to take 100 percent o f the per­
manent fund dividend in cash i f  the de­
partment receives a levy, execution, gar­
nishment, attachment or other legal rem­
edy for the collection o f a past due debt 
described in (a)(1) o r (2) o f this section.

"(c) The courts o f this state may. as a 
condition o f any civil judgment or restitu­
tion order under AS 12.55.045 —
12.55.051 o r 12.55.100. ret, .ire the defen­
dant to take the defendant's permanent 
fund dividend in cash."

Section 22. ch. 99, SLA 1985 provides 
fo r an advisory vote to be held at the gen­
era l election in 1986. For the text o f that
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April 24, 1987

R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

O e a r  R e p r e s e n t a t i v e  K o p o n e n :

I ' m  g o i n g  t o  h a v e  a t o u g h  t i m e  g e t t i n g  a n y o n e  t o  l i s t e n ,  b u t  I h a v e  t o  tr y .

H R 1 3 -  a n H  S B 1 7 7 ,  t h e  p r o p o s a l  t o  u s e  p r i s o n e r s '  d i v i d e n d  f u n d s  f o r  s o m e ­

t h i n g  o t h e r  t h a n  g i v i n g  i t  t o  t h e  p r i s o n e r ,  i s  w r o n g .  M a y b e  w r o n g  i s  t h e  

w r o n g  w o r d ;  hciv a b o u t  u n j u s t  s i n c e  e v e r y o n e  t a l k s  a b o u t  b e i n g  j u s t .

F i r s t ,  t h e  " s e n t e n c e "  i m p o s e d  b y  t h e  c o u r t  d i d  n o t  s a y  f i v e  y e a r s  a n d  $ 5 , 0 0 0 .  

p l u s  y o u r  p e r m a n e n t  f u n d  d i v i d e n d  f o r  t h e  n e x t  f i v e  y e a r s .  S e c o n d l y ,  t h e  

s e n t e n c e  i m p o s e d  d i d  n o t  s a y  5 y e a r s  a n d  $ 5 , 0 0 0 .  p l u s  w h a t e v e r  e x p e n s e s  t h e  

S t a t e  i n c u r s  i n  k e e p i n g  y o u  i n  p r i s o n .  T h i r d ,  t h e  s e n t e n c e  i m p o s e d  v a r i e d  

f r o m  i n d i v i d u a l  t o  i n d i v i d u a l ,  d e p e n d i n g  o n  t h e  c r i m e  c o m m i t t e d .  L e t ' s  s a y  

S a m  i s  s e r v i n g  t e n  y e a r s  f o r  b r e a k i n g  i n t o  a  l a d i e ' s  h o m e  a n d  r a p i n g  h e r ;

J o e  i s  serv.-.ng a  f i v e - y e a r  t e r m  f o r  d r i v i n g  d r u n k ,  c a u s i n g  a n  a c c i d e n t  i n  

w h i c h  s o m e o n e  w a s  s e r i o u s l y  h u r t ;  J i m  i s  s e r v i n g  a t w o - y e a r  t e r m  f o r  s h o p ­

l i f t i n g  a n  $ 8 , 0 0 0 .  R o l e x  w a t c h .  T h e  s e n t e n c e  i m p o s e d  w a s  d i f f e r e n t  b u t  i s  

n o w  a m e n d e d  b y  H B 1 3  a n d  S B 1 7 7  t o  s a y  t h e y  e a c h  g i v e  u p  t h e i r  p e r m a n e n t  f u n d  

d i v i d e n d .  F o u r t h ,  t h e  l e g i s l a t u r e  k e e p s  g e t t i n g  i n t o  t h e  j u d i c i a l  p r o c e s s  

f u r t h e r  a n d  f u r t h e r .  W h a t e v e r  h a p p e n d e d  t o  " s e p a r a t i o n  o f  p o w e r s "  t h e o r y ?

W e  h a v e  p r e s u m p t i v e  s e n t e n c e s ,  w h i c h  I d o u b t  y o u  c o u l d  g e t  o n e  j u d g e  i n  t h e  

U n i t e d  S t a t e s  t o  a g r e e  w i t h ,  d i c t a t e d  b y  t h e  l e g i s l a t i v e  a c t i o n .  N o w  t h e  

l e g i s l a t i v e  b r a n c h  w a n t s  t o  d i c t a t e  m o n e t a r y  p e n a l t i e s  ( t h a t  i s  e x a c t l y  w h a t  

H B 1 3  a n d  S B 1 7 7  w i l l  d o .

I w o u l d  a l s o  w a g e r  t h a t  n o t  m o r e  t h a n  1 0  H o u s e  o r  S e n a t e  m e m b e r s  v o t i n g  a n  

t h i s  b i l l  h a v e  e v e r  v i s i t e d  o n e  o f  o u r  c o r r e c t i o n a l  f a c i l i t i e s  f o r  m o r e  t h a n  

" a  g u i d e d  t o u r " .  F o r  e x a m p l e ,  w h a t  p e r c e n t a g e  o f  t h e  i n m a t e s  h a v e  f a m i l i e s  

t h a t  b r i n g  t h e m  n e e d e d  i t e m s ,  i . e .  u n d e r w e a r ,  s h i r t s ,  p a n t s ,  s h o e s ,  s o c k s ,  

h a i r b r u s h e s ,  d e o d o r a n t ,  a n d  t h e  o t h e r  t h i n g s  w e  u s e  in o u r  d a i l y  l i v e s ?

W h a t  p e r c e n t a g e  o f  t h e  i n m a t e s  h a v e  m o r e  t h a n  a f e w  d o l l a r s  i n  t h e i r  a c ­

c o u n t s  t o  b u y  t h e s e  t h i n g s ,  p l u s  c i g a r e t t e s ,  t r e a t s ,  s o d a s ,  e t c . ,  o n  t h e  

a p p r o x i m a t e l y  5 0  c e n t s  p e r  h o u r  t h e y  m a k e  w h i l e  i n  p r i s o n ?  W h a t  p e r c e n ­

t a g e  o f  t h e  p r i s o n e r s  a r e  s t i l l  w e a r i n g  t h e  s a m e  c l o t h e s  t h e y  c a m e  i n  w i t h ?  

T h e  a n s w e r  t o  t h o s e  q u e s t i o n s  s h o u l d  b e  d i s t u r b i n g  i f  y o u  k n e w  t h e  t r u t h .  

C o n t r a r y  t o  w h a t  y o u  m a y  h a v e  b e e n  t o l d ,  t h e  f a c i l i t y  I a m  f a m i l i a r  w i t h  

d o e s n ' t  p r o v i d e  a n y  o f  t h o s e  t h i n g s  -  t h e  i n m a t e s  m u s t  p u r c h a s e  t h e m  f r o m  

t h e  C o m p a n y  S t o r e .  I n m a t e s  a r e  n o t  a l l o w e d  t o  b o r r o w  e a c h  o t h e r ' s  c l o t h e s ,  

e v e n  f o r  a  s h o r t  p e r i o d  o f  t i m e ,  w h i l e  t h e y  w a s h  a n d  d r y  t h e  o n e s  t h e y  h a d



o n .  I n  m a n y ,  m a n y ,  m a n y  c a s e s  t h e  d i v i d e n d  c h e c k  i s  t h e  y e a r - r o u n d  s o u r c e  

o f  i n c o m e  t o  p r o v i d e  t h e s e  n e c e s s i t i e s .  F i n a l l y ,  t h e  h o p e  o f  m a n y  o f  t h e s e  

i n m a t e s  i s  t o  h a v e  e n o u g h  s a v e d  w h e n  t n e y  d o  g e t  r e l e a s e d  to g e t  a p l a c e  t o  

l i v e  a n d  a  m e a n s  o f  t r a n s p o r t a t i o n .  T h e  a p p r o x i m a t e l y  5 0  c e n t s  p e r  h o u r  

t h e y  e a r n  w i l l  n e v e r  a m o u n t  t o  (1) a m o n t h s  r e n t  i n  a d v a n c e  (2) a d e p o s i t  

o n  t h e  e l e c t r i c / t e l e p h o n e  b i l l  (3) t h e  s e c o n d - h a n d  " j u n k e r "  w i t h  m i n i m u m  . 

i n s u r a n c e  t o  g e t  b a c k  a n d  f o r t h  t o  w o r k .  T h e  d i v i d e n d  a t  l e a s t  g i v e s  t h e m  

h o p e .

F i n a l l y ,  j u s t  h o w  m u c h  " j u s t i c e "  d o  w e  w a n t ?  T o o  m a n y  o f  u s  w h o  h a v e  n e v e r  

c o m m i t t e d  a  c r i m e  s e e m  t o  t h i n k  t h e  c r i m i n a l  d e s e r v e s  e v e r y t h i n g  b a d  w e  c a n  

d i s h  o u t .  P r i s o n ,  t h e  l o s s  o f  f r e e d o m ,  i s  o n l y  o n e  o f  t h e  p e n a l t i e s  a c r i m ­

i n a l  m u s t  p a y .  A  f e l o n  l o s e s  h i s / h e r  c i t i z e n s h i p  r i g h t s  -  m a n y  j o b  o p p o r ­

t u n i t i e s  a r e  c l o s e d  t o  t h e m  f o r  a  l i f e t i m e  b e c a u s e  o f  b o n d i n g  r e q u i r e m e n t s -  

m a n y  f r i e n d s  a n d  r e l a t i v e s  n o  l o n g e r  w i l l  s o c i a l i z e  w i t h  t h e m  -  f a m i l i e s  

a r e  s e p a r a t e d  a n d  s o m e t i m e s  p e r m a n e n t l y  d i v i d e d  ( e s p e c i a l l y  w h e r e  c h i l d r e n  

a r e  c o n c e r n e d )  - a n d  c e r t a i n l y  t h e  c r i m i n a l  i s  f i n a n c i a l l y  r e d u c e d  t o  r u i n  

w i t h  l e g a l  c o s t s  a n d  f i n e s  a s s e s s e d  b e f o r e  p r i s o n  b e g i n s .  T h e  p o w e r  t o  d i g  

i n  o n e  m o r e  t i m e  -  to d e l i v e r  o n e  m o r e  p u n i s h m e n t  -  i s  j u s t  t o o  g r e a t  f o r  

s o m e  p e o p l e  t o  l e a v e  a l o n e !  B e s i d e s ,  w h o  c a r e s  w h a t  h a p p e n s  t o  t h e  p r i s o n e r ?  

E v e n  i f  t h e y  c o m p l a i n ,  w h o  c a r e s ?  T h e y  d e s e r v e  w h a t  t h e y  g e t  -  r i g h t ?

W e l l ,  I s a y  i t ' s  W R O N G  a n d  I h o p e  s o m e o n e  l i s t e n s !

V
L . S .  ( D u s t y )  R h o d e s
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D E P A R T M E N T  O F  L A W

OFFICE OF THE A T T O R N E Y  GENERAL

Ja n u a ry  29, 1988

The H on o ra b le  A1 Adams 
R e p r e s e n t a t i v e ,  S t a t e  o f  A la s k a  
Chairm an , House F in a n c e  Com m ittee  
P .O .  Box V 
Juneau , AK 99811

REPLY TO:

□ 1031 W  4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA (9701-4679

S T E V E  C O W P E R ,  G O V E R N O R

I P.O. BOX K— STATE CAPITOL 
JUNEAU. ALASKA 9SC1 i-0300 
PHONE: (907) 465-3600

Re: CSHB 245( J u d ) ;  perm anent fund  
d i v id e n d s  f o r  f e l o n s

Dear R e p r e s e n t a t i v e  Adam s:

You  h a ve  r e q u e s te d  an u p d a te  o f  my l e t t e r  o f  March  2, 
1987, t o  R e p r e s e n t a t i v e  Ramona B a rn e s ; co n ce rn in g  a d r a f t  b i l l  
p ro p o s in g  t o  make in c a r c e r a t e d  f e l o n s  i n e l i g i b l e  f o r  perm anent 
fun d  d i v id e n d s .  The d r a f t  b i l l  was s u b s e q u e n t ly  in t r o d u c e d  as 
HB 245.

We c o n t in u e  t o  b e l i e v e  t h a t  th e  b i l l  i s  c o n s t i t u t i o n a l ,  
a l th o u g h  we r e c o g n iz e  t h a t  c o n s t i t u t i o n a l  i s s u e s  may e x i s t  i n  
d e n y in g  perm anent fund  d i v id e n d s  to  i n c a r c e r a t e d  f e l o n s .  We a ls o  
r e p e a t  t h a t ,  a t  th e  p r e s e n t  t im e ,  th e  D epartm en t o f  Law has no 
o p in io n  on th e  m e r i t s  o f  t h i s  p ro po sed  l e g i s l a t i o n .

I n  my March  2, 1987 l e t t e r ,  I  s u g g es ted  a number o f  
m inor  changes to  th e  d r a f t  b i l l .  A l l  o f  th e s e  changes a re  
in c o r p o r a te d  in  CSHB 245 ( J u d ) ,  and I  ha ve  no f u r t h e r  
recom m endations a t  t h i s  t im e .

I  hope t h i s  answers yo u r  q u e s t io n s .

S i n c e r e l y  y o u r s ,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

f v e y 'W .  Bush 
s t a n t  A t t o r n e y  G e n e ra l

JWB:nb

cc :  H onorab le  Ramona Barnes
Royce W e l l e r ,  S p e c ia l  A s s i s t a n t  
D epartm en t o f  Revenue

D E P A R T M E N T  O F  LA W  L E G A L  O P T N T O N



Offered: 1/22/88
Referred: Finance

5 0701L

O r i g i n a l  s p o n s o r s :  B a r n e s ,  A d a m s ,

C o l l i n s ,  e t  a l .

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  2 4 5  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p e r m a n e n t  f u n d  d i v i d e n d s  f o r

i n d i v i d u a l s  i n c a r c e r a t e d  a f t e r  c o n v i c t i o n  f o r  a  

f e l o n y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 3 . 2 3 . 0 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o

r e a d :

( d )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a )  -  ( c )  o f  t h i s  s e c t i o n ,  

a n  i n d i v i d u a l  w h o  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  i s  n o t  e l i g i b l e  f o r  a  

p e r m a n e n t  f u n d  d i v i d e n d  f o r  a  y e a r  w h e n ,  d u r i n g  a l l  o r  p a r t  o f  t h e  

f i s c a l  y e a r  e n d i n g  J u n e  3 0  o f  t h e  c u r r e n t  y e a r ,  a s  a  r e s u l t  o f  t h e  

c o n v i c t i o n  t h e  i n d i v i d u a l  i s  i n c a r c e r a t e d .  T h i s  s u b s e c t i o n  a p p l i e s  

w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  h a s  a p p l i e d  f o r  t h e  d i v i d e n d .

*  S e c .  2 .  A S  4 3 . 2 3 . 0 2 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  F o r  t h e  p u r p o s e  o f  c a l c u l a t i n g  t h e  a m o u n t  o f  a  p e r m a n e n t  

f u n d  d i v i d e n d  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  a n  i n d i v i d u a l  w h o  i s  i n e l i ­

g i b l e  t o  r e c e i v e  a  d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d )  i s  c o u n t e d  a s  a n  

e l i g i b l e  i n d i v i d u a l  w h e t h e r  o r  n o t  t h e  i n d i v i d u a l  h a s  a p p l i e d  f o r  t h e  

d i v i d e n d .

*  S e c .  3 .  A S  4 3 . 2 3 . 0 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 3 . 2 3 . 0 5 5 .  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  d e p a r t m e n t  s h a l l

( 1 )  t m u a l l y  p a y  p e r m a n e n t  f u n d  d i v i d e n d s  f r o m  t h e  d i v i d e n d

f u n d ;

( 2 )  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  ( A S  4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  c l a i m i n g
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a  p e r m a n e n t  f u n d  d i v i d e n d ;  t h e  d e p a r t m e n t  s h a l l  s e t  t h e  t i m e  l i m i t  f o r  

a p p l i c a t i o n s  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  s o  t h a t  t h e  n u m b e r  o f  e l i ­

g i b l e  a p p l i c a n t s  i s  d e t e r m i n e d  b y  O c t o b e r  1  o f  t h e  y e a r  f o r  w h i c h  t h e  

d i v i d e n d  i s  d e c l a r e d  a n d  p e r m a n e n t  f u n d  d i v i d e n d s  f o r  a  y e a r  a r e  p a i d  

b e f o r e  A p r i l  3 0  o f  t h e  y e a r  f o l l o w i n g  t h a t  y e a r ;

( 3 )  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  ( A S  4 4 . 6 2 )  t h a t  e s t a b l i s h  p r o c e d u r e s  a n d  t i m e  l i m i t s  f o r  a n  i n d i ­

v i d u a l  u p o n  e m a n c i p a t i o n  o r  u p o n  r e a c h i n g  m a j o r i t y  t o  a p p l y  f o r  p e r m a ­

n e n t  f u n d  d i v i d e n d s  n o t  r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  t h e  p a r e n t ,  

g u a r d i a n ,  o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  n o t  a p p l y  o n  b e h a l f  

o f  t h e  i n d i v i d u a l ;  [ A N D ]

( 4 )  a s s i s t  r e s i d e n t s  o f  t h e  s t a t e ,  p a r t i c u l a r l y  i n  r u r a l  

a r e a s ,  w h o  b e c a u s e  o f  l a n g u a g e ,  d i s a b i l i t y ,  o r  i n a c c e s s i b i l i t y  t o  

p u b l i c  t r a n s p o r t a t i o n  n e e d  a s s i s t a n c e  t o  e s t a b l i s h  e l i g i b i l i t y  a n d  t o  

a p p l y  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ^

( 5 )  a n n u a l l y  d e t e r m i n e ,  i n  c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  

o f  C o r r e c t i o n s ,  t h e  n u m b e r  a n d  i d e n t i t y  o f  i n d i v i d u a l s  i n e l i g i b l e  f o r

a  p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ;  a n d

( 6 )  a d o p t  r e g u l a t i o n s  t h a t  a r e  n e c e s s a r y  t o  i m p l e m e n t  

A S  4 3 . 2 3 . 0 0 5 ( d ) .

*  S e c .  4 .  T h i s  A c t  a p p l i e s  o n l y  t o  e l i g i b i l i t y  f o r  p e r m a n e n t  f u n d

2 2  d i v i d e n d s  f o r  y e a r s  a f t e r  1 9 8 8 .

2 3  *  S e c .  5 .  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  a n  a m o u n t  a p p r o x i -

2 4  m a t e l y  e q u a l  t o  t h e  m o n e y  t h a t  w o u l d  o t h e r w i s e  b e  p a i d  a s  p e r m a n e n t  f u n d

2 5  d i v i d e n d s  t o  i n d i v i d u a l s  d e t e r m i n e d  t o  b e  i n e l i g i b l e  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d ) ,

2 6  a s  e n a c t e d  b y  s e c .  1  o f  t h i s  A c t ,  b e  a p p r o p r i a t e d  a n n u a l l y  f r o m  t h e  d i v i -

2 7  d e n d  f u n d  t o  t h e  c r i m e  v i c t i m  c o m p e n s a t i o n  f u n d  ( A S  1 8 . 6 7 . 1 6 2 )  t o  c a r r y  o u t

2 8  t h e  p u r p o s e s  o f  A S  1 8 . 6 7 .

2 9  *  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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SENATE COMMITTEE REPORT

2/16/88
Mr. P r e s id e n t :

HESS Com m ittee  c o n s id e r e d  CSHB 245 (JUD)

permanent fu n d  d i v id e n d s  f o r  i n d i v i d u a l s  in c a r c e r a t e d  a f t e r  
c o n v i c t i o n  f o r  a f e l o n y ;  e fd

and recommended

[ ] r e p la c e  w i t h  ___ CS__________________________________________ ) [ ] same t i t l e
[ ] o r  a d op t  ________  CS__________________________________________ ) [ ] new t i t l e

r ] a t t a c h e d  amendment(s) and

[[/] dp p a ssa

] do n o t  pass

] no recom m endation

] i n d i v i d u a l  recom m endations

] f u r t h e r  r e f e r r a l  t o  ________________________________

] l e t t e r  o f  i n t e n t  ad o p ted

Com m ittee  [ a t ta c h e d  o r  [ ] a d o p ted  f i s c a l  n o te ( s )
[ ] new [ ] u p d a ted  o r  [ ^  p r e v io u s

[ • ] z e ro  [ i/f f i s c a l  im p ac t
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and recom m endation


