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HOUSE JUDICIARY COMMITTEE 
October 23, 1987 

1:00 p.m.
Ketchikan City Council Chambers 

Ketchikan, Alaska

MEMBERS PRESENT

Rep. John Sund, Chair
Rep. Mike Navarre (arrived 2:30 p.m.)
Rep. Robin Taylor

Present Via Teleconference:

Rep. Fran Ulmer, Vice Chair (from Juneau) 
Rep. Ramona Barnes (from Anchorage)

MEMBERS ABSENT 
Rep. Sam Cotten 
Rep. Max Gruenberg

COMMITTEE CALENDAR

IIB 237: An Act relating to murder, assault, and the
physical and sexual abuse of children; amending 
Rule 404 of the Alaska Rules of Evidence; ed.

An Act relating to homicide by abuse.

SB 117: An Act relating to child support enforcement.

WITNESS REGISTER

Rep. Fran Ulmer 
P.O. Box V
Juneau, Alaska 99811 
Position: Sponsor of HB 237.

Floyd Richmond 
Women In Safe Homes 
Box 6552
Ketchikan, Alaska 99901 
225-9474
Position: Supports HB 237 and HB 229.
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Patricia Francis 
815 Brown Deer 
Ketchikan, Alaska 99901 
225-5827
Positions Supports HB 237.

Constance Griffith
League of Women Voters of Alaska
2509 4th Avenue
Ketchikan, Alaska 99901
225-5069
Position: Supports HB 237.

Virginia Peltier 
Box 3024
Ketchikan, Alaska 99901 
225-6794
Position; Supports HB 237.

Susan Pickrell 
361 Main
Ketchikan, Alaska 99901 
225-6631
Position: Supports HB 237.

Rep. Bill Hudson 
P.O. Box V
Juneau, Alaska 99811 
Position: Sponsor of HB 229.

Jim Ayers 
KIDPAC
281 Franklin Street 
Juneau, Alaska 99801 
463-3445
Position: Supports HB 237 and HB 229.

Holly Ploog 
Director
Division of Child Support Enforcement (CSED)
550 W. 7th Street
Anchorage, Alaska 99501-3556
263-6270
Position: Discuss and answer questions regarding CSED.

Nicki Stillman 
501 Front Street 
Ketchikan, Alaska 99901 
225-3157
Position: Discuss problems with CSED.
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Colleen Scanlon 
Administrator
Ketchikan Daycare Assistance Program 
344 Front Street 
Ketchikan, Alaska 99901 
225-6151
Position: Discuss problems with CSED.

Sandy Armstrong 
Box 2131
Wrangell, Alaska 99929 
874-2431
Position: Discuss problems with CSED.

Dennis McCarty 
320 Bawden #309 
Ketchikan, Alaska 99901 
225-2108
Position: Discuss problems with CSED.

Robert Armstrong 
Box 2132
Wrangell, Alaska 99929 
874-2431
Position: Discuss problems with CSED.

Terry Angerman 
Box 7
Wrangell, Alaska 99929 
874-3053
Position: Discuss problems with CSED.

Helena Dunn 
Box 6161
Ketchikan, Alaska 999C1 
225-3760
Position: Discuss problems with CSED.

Carl Campbell 
Box 671
Wrangell, Alaska 99929 
874-2033
Position: Discuss problems with CSED.

Shawn Mock 
Rt. 2, Box 1342 
Ketchikan, Alaska 99901 
225-0707
Position: Discuss problems with CSED.
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Gary Buethe 
Box 1841
Wrangell, Alaska 99929

-

874-2176
Position: Discuss problems with CSED.

Angelo Martin 
P.O. Box 6016 
Ketchikan, Alaska 99901
225-6821
Position: Discuss problems with CSED.

Dale Rogers 
Ketchikan, Alaska 
Position: Discuss

99901
problems with CSED.

PREVIOUS ACTION 

HB 237: Jrn-Date Jrn-Pg Action
04/01/87 704 (H) Read the first time with

04/01/87 704 (H)

referral(s)
HESS, Judiciary, Finance

04/22/87 1117 (H) Co-Sponsor removed: Sund
05/04/87 1117 (H) HES RPT CS(HESS) new

05/04/87 1117 (H)
title 7NR 
Fiscal Note published

05/04/87 1117 (H)

5/4/87
3 Zero Fiscal Notes

05/04/87 1117 (H)

published 5/4/87 
Zero Fiscal Note/

05/04/87 1117 (H)

Analysis 5/4/87 
Referred to Judiciary

Previous Judiciary committeei consideration and testimony on
HB 237 held on 5/5/87. -

HB 229: Jrn-Date Jrn-Pg Action
03/30/87 674 (H) Read the first time with

03/30/87 674 (H)

referral(s)
Judiciary then Finance

03/30/87 688 (H) Co-Sponsors added:

04/01/87 712 (H)

Ellis, Davidson, and 
Gruenberg 
Co-Sponsor added:
Hanley

04/03/87 733 (H) Co-Sponsor added:
Collins

Previous Judiciary committee consideration and testimony on 
HB 229 held on 5/5/87.
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Jrn-Date
02/10/87

Jrn-Pg
239 ( S )

Action
Read the first time with

02/10/87 239 ( S )
referral(s)
Governor's Transmittal

02/10/87 239 ( S )
letter
Zero Fiscal Note

02/10/87 239 (S)
Published 
Judiciary, Finance

03/27/87 729 (S ) JUD RPT 4DP
03/27/87 729 ( S ) Letter of Intent with

05/13/87 . 1369 ( S )
JUD Report
FIN RPT 5DP with JUD

05/13/87 1397 (S)
Letter of Intent 
Rules to calendar

05/14/87 1424 (S) Read the second time
05/14/87 1424 ( S ) Advanced to third

05/14/87 1424 ( S )
reading unan consent 
Read the third time

05/14/87 1425 (S)
SB 117
(S) Adopted JUD Letter

05/14/87 1425 (S )
of Intent 
Passed Y14 N- A6

05/14/87 1438 (S) Transmitted to (H)
Read the first time with05/15/87 1441 (H)

05/15/87 1441 (H)
referral(s) 
Judiciary, Finance

ACTION NARRATIVE

(Note: Two sets of tapes were used to record this meeting. 
Because of technical difficulties some information was 
missed on each set of tapes but has been included in this 
written record. If the tape record is referenced for 
complete testimony both sets of tapes may be useful.)

TAPE 71, SIDE 1 
Number 001

Chuirman Sund called the meeting to order at 1:00 p.m. He 
explained that the meeting was scheduled to begin that 
morning but was moved to the afternoon because some 
committee members were unable to get into Ketchikan due to 
faulty navigational equipment at the airport and would 
therefore be participating via teleconference. He asked 
Rep.. Ulmer to testify on HB 237.

Number 13

Rep. Ulmer gave a brief description of HB 237 and reviewed 
statistics regarding increases in child abuse and child 
sexual assault in Alaska. She said that staff resources 
are not adequate to effectively protect children. She
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reported that child protective services show a 222% 
increase in the number of reported cases of child abuse 
from 1978 to 1986 and that national statistics suggest only 
a small percent of incidents of abuse is reported,

(The remainder of Rep. Ulmer's testimony has been 
transcribed by request. The first minute or so of Rep. 
Ulmer's testimony was mistakenly not taped, but is 
summarized above.)

Number 75

"The other statistic of concern to me is how many child 
abuse cases which are submitted to the Attorney General's 
office for prosecution are not prosecuted and I want to 
share a few of those numbers with you. We get a lot of 
numbers thrown at us in the context of how many people are 
serving time in Alaska's correctional institutions because 
of sexual assault, particularly child sexual assault, and 
so we tend to think there are lots of people doing time so 
maybe our system is working and these people are behind 
bars. But, when you look at the number of cases which are 
serious enough to be investigated by the Attorney General's 
office but are never brought to prosecution for a variety 
of reasons, I think we have to reach the conclusion that 
there are indeed a lot of people who abuse children that 
are never being brought to justice. In FY 85 there were 
462 cases admitted for prosecution, 40% of which were 
declined. In FY 86 there were 356 cases submitted for 
prosecution with 48% of those cases being declined. That, 
incidentally, compares with approximately 30% decline rate 
for general felony cases submitted to the criminal division 
of the Department of Law. As a result of conversations 
with individuals involved in the prosecution of these 
cases, there are two principal reasons why many of these 
cases are never brought to a trial. Number one: the
shortage of resources. Number two: recent Court of Appeals 
rulings in the State of Alaska which significantly reduce 
the chances of being able to obtain a successful 
conviction.

The shortage of resources is particularly relevant to child 
abuse cases because of the additional resources necessary 
to prepare these cases to go to trial. Child victims, 
child witnesses, the lack of evidence, the nature of the 
relationship between the victim and the perpetrators of the 
violence, are all very difficult to handle in a courtroom 
situation and in order to have these cases prepared 
adequately, it requires extra time on the part of 
prosecutors and the assistants to them to be able to 
prepare the child victim. When there is a shortage of 
resources, as there has been because of budget cuts, the 
first thing that gets reduced in terms of how time is
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allocated are these cases that are particularly time 
intensive. During the last few years, the prosecutors' 
offices that previously had special witness assistance 
programs and even special offices where these children 
could be prepared for the courtroom experience: that's what 
ve have seen get cut out of the budget. So the shortage of 
resources means they are spending less time to prepare 
these cases and when you spend less time to prepare them it 
unfortunately results in fewer of them being prosecuted or 
appropriately charged.

Number 130

The second reason is the Court of Appeals decisions that 
have, 1) limited the admissibility of certain types of 
evidence, 2) imposed caps on the lengths of sentences, and
3) restricted the joinder of cases which should be tried 
together. All limit the ability of the prosecution to 
successfully prosecute these cases. I think it's only 
human nature that the prosecutors tend to put their time 
into those cases where they think they can get successful 
prosecutions. That does not necessarily mean that these 
are unfounded cases or that there shouldn't have been a 
finding of guilty had these cases gone through the entire 
process. But they are either getting charge-bargained down 
(reducing the charge to what they think they might be able 
to prove) so that somebody actually ends up spending some 
time in jail (which incidentally is how the Paulo case in 
Juneau got reduced) or they're simply not bringing them at 
all. Where they're able to prosecute the cases and obtain 
a successful conviction, we're finding a rather large 
number of these convictions being turned back by the Court 
of Appeals for evidentiary reasons, which brings us to 
House Bill 237.

House Bill 237 was introduced with an eye toward dealing 
with those aspects of recent decisions by the judiciary in 
the State of Alaska which limit the ability of prosecutors 
to successfully prove these cases and as I believe is 
outlined on a piece of paper, which either should be in 
your files from the session or perhaps made available by 
staff today, there are four issues which are specifically 
addressed in this bill: 1) changes to evidentiary Rule
404, which makes the offender's prior acts of physical and 
sexual assault admissible? 2) a change in the definition of 
the abuse to include "a pattern or practice of abuse," 
which allows the evidence of a series of assaults against a 
child to be admitted and brought into one case, one charge, 
which deals with the joinder issue I mentioned previously. 
A number of these cases are being required to be severed or 
brought separately, which limits the ability of the 
prosecution to show the relationship between the child and 
the victim and the aggravated nature because of the
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compounding nature of multiple abuse. Incidentally, this 
pattern or practice of abuse is modeled on a recently 
adopted State of Washington criminal statute on child 
abuse? 3) a clarification of the use of prior inconsistent 
statements.

For those of you who are not familiar with this concern, 
what we're finding is that the Court of Appeals has 
substituted its judgement for the trial court's decision as 
to whether or not a prior inconsistent statement by the 
victim is sufficient (see- Brower v. State}. This issue is 
important because of the nature of the relationship between 
the victim and the abuser. The victim is frequently the 
child, stepchild, or dependent of the live-in boyfriend? 
in other words, a person that is frequently in the home and 
can exercise considerable control over the victim. This 
frequently results in a recanting of previous testimony or 
changing his or her story because of pressure which is 
brought to bear upon the victim to say the abuse never
happened. This provision in House Bill 237 at least
attempts to deal with that situation by clarifying that it 
is in the trial court's discretion to determine 
sufficiency.

Number 213

And finally, 4) the changes to the sentences requiring a 
higher presumptive sentence for multiple abuse cases. This 
particular provision of the bill was changed by the HESS 
Committee as the HESS Committee did not increase the 
sentences. This is an issue we need to discuss. I would
like to briefly explain why I believe higher sentences are
appropriate. When you have a relationship occurring over a 
number of months, years, indeed the lifetime of a child, 
then there's social justification from the standpoint of 
public policy and the standpoint of the negative emotional 
and physical impact upon the child, that this kind of 
conduct receives a more serious penalty, a higher sentence. 
This doesn't argue the question of whether presumptive 
sentencing is correct or not, it assumes that is the system 
the State of Alaska has and it doesn't try to change that. 
My original bill would have had a higher sentence for this 
offense (13 years). There may be other ways of dealing 
with that if you don't like presumptive sentencing, perhaps 
additional aggravators that should be put into the 
sentence, but something to make certain that the person 
that repeatedly abuses a child, either physical abuse or 
sexual assault, receives a higher sentence.

I probably have talked longer than I should have, sorry 
John. That's a brief overview and I would be happy to go 
back after the testimony that we receive and deal with 
these issues more completely."
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N um ber 2 3 2
Chairman Sund asked if Dana Fabe, of the Public Defender's 
Office, was available to testify. It was clarified by 
committee staff that she was originally available during 
the morning, but had another commitment for the afternoon; 
however, she would be available to testify at a future 
date.

Number 270

Floyd Richmond, Executive Director of Women In Safe Homes 
(W.I.S.H.), testified in support of HB 237 and HB 229 and 
presented informational packets to the committee including 
his written testimony. He clarified that child abuse and 
sexual assault is of a complex nature and a difficult 
social problem and that HB 237 and HB 229 deals with only 
one important facet. He hoped the committee would maintain 
that focus and not let other issues influence their 
consideration of the legislation, such as false allegations 
which lead to dismissal of cases of alleged child abuse. 
It is an important matter, but another issue. He felt that 
false allegations have little to do with this legislation. 
It's important to clean up our act on reported abuse, 
investigation of abuse, and the system charged with that 
responsibility, but that is not what the bills speak to. 
The issue boils down to whether children need special 
attention and protection, if so, then the Rules of Evidence 
have to be changed to convict an offender of repeated child 
abuse. The goal should be to protect children who are 
victims now and future victims, not to continue to protect 
an individual who has no control over their behavior and 
there are very limited ways to help them gain control. In 
1986, there were between 1,200 to 5,000 deaths resulting 
from child abuse, depending on the source of reporting. 
Many of the children were victims of repeated abuse and the 
average age was 2.6 years.

He verified the accuracy of statistics referred to by Rep. 
Ulmer. He said experts in the field of sexual offenders 
never use the word "cure", but talk of some offenders 
getting control or a reduction in the offenses committed. 
A study on non-incarcerated sex offenders showed 411 
individuals, of which 44% were incest offenders and 
offended outside the home, 50% were multiple deviants, and 
232 of the molesters were responsible for 17,000 victim 
assaults. A study at the Oregon State Hospital showed 53 
incarcerated offenders committed 25,000 sexual crimes. He 
pointed out that children continue to trust adults even 
after they've been victimized.

Number 345

Mr. Richmond continued by saying that legislation was

HOUSE JU D IC IA R Y  - 9 -  1 0 / 2 3 / 8 7



needed to hold adults responsible for their actions. He 
did not advocate punishment as a deterrent. The rights of 
offenders who repeatedly offend against a child's ’ rights 
are a secondary issue. Society, children in particular, 
must be protected from these individuals. The system 
presently recognizes the rights of the offender over the 
rights of the victim. He noted that pedophiles are 
victimizing younger children because such cases are harder 
to prosecute. He felt that this legislation will help 
break the cycle of abuse.

Number 385

Chairman Sund asked what Mr. Richmond's observation was of 
repeat offenders in Alaska. Mr. Richmond replied that 
there were no statistics available to him, but the pattern 
in general is usually very repetitive. He discussed 
behavior modification as being the only somewhat successful 
treatment.

Rep. Barnes asked for his comments on the incest situation 
whereby the offender is removed from the family home. Mr. 
Richmond replied that there was not much of a family if a 
man is molesting his children. He needs treatment and 
incarceration and the whole family needs treatment. Kids 
especially need to be told that they have been mistreated. 
Usually when the man remains in the home treatment doesn't 
occur. If families can change and be reunited after 
incarceration and treatment, a special system can be 
developed after? but there is still a great risk, 
particularly with incest offenders.

Number 437

Rep. Ulmer pointed out Mr. Richmond's comments about the 
repetitive cycle of abuse and sexual assault. She related 
the early experiences of child victims to increases of 
teenage suicide and drug abuse because of the emotional 
damage it causes. In other words, "as the twig is bent, so 
grows the tree," and early intervention and treatment is 
one of the most effective ways society can deal with 
teenage problems.

Mr. Richmond mentioned a forthcoming study of women 
diagnosed with manic-depressive problems in the 20-40 year 
old age bracket in which a high percentage had severe 
sexual abuse in their background. Once that is brought to 
the fore and they begin to heal that part of their 
personality, the manic-depressive diagnosis is lost.

Chairman Sund directed this question to both Rep. Ulmer and 
Mr. Richmond. What does the state have to offer to 
families to sustain them economically when the father is in
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jail. Rep. Ulmer replied that most are not healthy family 
units, other economic realities have probably come to bear, 
and the modern Alaska family woman is usually already 
working? but there were not statistics available to 
specifically answer the question. She said the departure 
of the man will impact the family economically, but not as 
with the weight of continued physical and emotional abuse. 
Kr. Richmond replied that W.I.S.H. and a number of other 
groups across the state have survivor groups available for 
incest victims? so they provide some services, although not 
enough. Needed is self-help and support groups to help 
victims heal, along wit6 child care and child care 
assistance and further education in schools.

Number 510

Chairman Sund noted that victims may tolerate abuse because 
the economic choice seems to be overwhelming. State 
programs need to be available to support a victims' 
decisions to get out of abusive situations. Mr. Richmond 
didn't feel the conscious reason for women is economic but 
rather that shame and guilt are bigger factors. If society 
says in a big voice that child abuse and sexual assault are 
intolerable, it makes it easier for women to come forward.

Rep. Ulmer noted that California and Oregon have work 
programs for guilty offenders in prison where the money 
they earn goes to their victims for counseling costs.

Chairman Sund announced that Rep. Taylor has a court 
appointment related to his law practice and will miss a 
portion of the meeting.

Number 554

Patricia Francis testified in support of HB 237 and HB 229 
representing victims and survivors of abuse. She was 
physically and sexually abused from age 4 to 16 and 
described her experience of terror, shame, guilt, mistrust, 
nightmares and death wishes. She felt that victims share a 
lifelong sentence of emotional holocaust caused by such 
crimes, if they survive. Passage of such legislation will 
vindicate the victims of these unspeakable crimes.

Rep. Barnes commented that she was touched by the testimony 
and says it speaks to the reason why incest fathers should 
not remain in the home.

Chairman Sund requested a copy of Ms. Francis' written 
testimony to include in the committee files.

Number 593

Constance Griffith, of the League of Women Voters of
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Alaska, supported HB 237 and HB 229 and read written 
testimony of the League's position on domestic violence. 
They define it as physical harm or the threat of it among 
household or family members, including abuse, neglect and 
sexual assault. All individuals have the right to be safe 
from physical abuse in their own homes and the right to 
live in a fear-free environment. Special protection is 
needed for vulnerable or dependent people regardless of age 
or geographic location (speaking of the villages in Alaska 
which often don't receive needed attention). She discussed 
intervention, coordinated-response and special training of 
agencies, as well as the preference for removing the 
perpetrator rather than the victim from the home. Special 
attention should be given to adolescents and people in 
rural areas as they have been inadequately served in the 
past. She discussed a special fund into which perpetrators 
should pay and public services that should be available in 
the state.

Ms. Griffith continued with discussion about high school 
education for teenagers and single parents. A copy of the 
League's position paper was made available to the committee 
file.

Number 650

Virginia Peltier testified next in support of HB 237 and HB 
229. She commented on Patricia Francis' testimony and 
verified that her's was a life of triumph in that she 
survived such a debilitating childhood and that it hinged 
on the fact that the court said that her father was wrong, 
not her. It was a turning point in her life whereby she 
was able to reconstruct her life in a positive manner and 
is living productively now. Ms. Peltier discussed a recent 
U.S. Customs seizure of child pornography material from a 
cruise ship employee who was an admitted homosexual in 
which nothing could be done to the man and he is free to 
continue to work on the cruise ships.

TAPE 71, SIDE 2 
Number 001

Susan Pickrell spoke in favor of HB 237 and HB 229. She 
has worked for the Ketchikan Police Department for six 
years and addressed questions regarding repeat offenders. 
There is not enough data on offenders and recidivism in 
Alaska and there are inadequate facilities and programs in 
state. Relative to Ketchikan cases, there are not many 
convictions and of the cases that are presented there is 
only one District Attorney to handle all misdemeanors and 
felonies. She discussed what happens when the child victim 
is removed from the home rather than the offender. She 
read from written testimony, a copy of which was provided
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to the committee. She discussed agency protocol in dealing 
with child abuse and sexual assault cases and provided a 
copy of the protocol agreement among Ketchikan agencies. 
She also discussed statistics and particular cases where 
prosecution was not sought because of the difficulty of 
proving cases under current law. Victims should receive 
special protection by virtue of their status as children 
and that of obeying adults and these crimes should receive 
special recognition. New legislation is needed to 
underscore the non-acceptability of child abuse and its 
dynamics which manifest in life threatening patterns and 
serious physical and psychological damage to the victims.

Number 100

Chairman Sund noted that a copy of testimony by Dana Fabe, 
Public Defender, had been made available to the committee 
and is on file.

Rep. Bill Hudson testified next on HB 229, which he 
sponsored. He gave the reasons for introduction of the 
bill bringing up a recent Juneau case involving the death 
of a child which was charge-bargained down and given a 
lenient sentence. The bill speaks to heinous crimes which 
are growing in Alaska and nationwide. Statutes don't 
provide an adequate mechanism for dealing with these types 
of crimes. HB 229 creates a new crime, "homicide by 
abuse," by establishing a pattern or practice of assault or 
abuse which leads to the death of a child under the age of 
16 as first degree murder. It also addresses the question 
of charge-bargaining. It is modeled after State of 
Washington legislation, although theirs includes dependent 
adults in the same category as children. He felt the state 
needs to provide strong penalties for such crimes against 
children.

Number 200

Jim Ayers, of KIDPAC, testified in support of HB 237 and HB 
229. He reiterated previous testimony as to the repetitive 
cycle and increasing spiral of abused becoming abusers. He 
felt legislation was only part of a comprehensive approach, 
which he proceeded to outline in eight points: 1) more
child awareness is needed; how children can get help, such 
as an emergency hot line, a place where they can escape 
without consequences; 2) family awareness and training 
services; 3) community support in services and counseling?
4) victim services for children? noting that programs have 
been reduced the last two fiscal years; 5) judiciary action 
such as this legislation, although it is not enough without 
the other guidelines? 6) rehabilitation services for 
perpetrators? 7) education and information available for 
kids, including the cycle of abuse? and 8) additional
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training for police, teachers, and others involved in the 
issue of child abuse. Legislation needs to be addressed as 
a critical element of the total package to bring child 
abuse under control in the state.

Number 280

Rep. Barnes commented that the state does have some 
facilities available and they may need to be publicized 
better, referring to the mental health facilities. She 
also suggested a statewide-crisis line be available.

Chairman Sund asked Rep. Ulmer if the Interim Children's 
Commission was putting together a compendium of statewide 
services available to children and families. Rep. Ulmer 
replied that there was no comprehensive package available 
and that the Commission's work has been multidimensional, 
not just focused on abuse issues, but they will be making 
recommendations. Many existing programs are budget items 
and need improvement, extra resources and coordination.

Number 344

Rep. Ulmer proceeded to discuss HB 237 by section, giving a 
brief analysis of what each section does.

Section 1 redefines second degree murder and amends 
existing statutes in two ways. It changes language in 
Subsection 2 to "knowingly engages in conduct" to clarify 
what is already in law by making the statute in conformance 
to judicial decision. The change has received no 
objection. Regarding Subsection 4 - the pattern or
practice language - Dana Fabe advised that it needs to 
relate to physical abuse. It deals with the heart of the 
Covington case regarding the pattern or practice. Rep. 
Ulmer discussed the Covington case, in that the victim 
couldn't describe the exact instances or specific dates of 
abuse, so the conviction was overturned.

Number 422

Chairman Sund asked about page 2, lines 2 & 3, regarding 
the change to "results in" from "directly causes." Rep. 
Ulmer replied that it was suggested by Dana Fabe and it is 
the consensus of use in the Alaska Criminal Code. Chairman 
Sund asked if the bill addressed whether a jury had to be 
unanimous about the establishment of pattern or practice. 
Rep. Ulmer responded that it is a question of what the 
unanimity of jury constitutional requirements really means 
to a particular criminal offense. For example, is the 
charge a specific incident of sexual intercourse or the 
sexual abuse which may involve intercourse on a number of 
occasions. RICO statutes have a similar charge of several
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incidents becoming the criminal offense Itself. She 
believed it was not an issue that would be resolved through 
the legislation, but litigated and decided by the Supreme 
Court. Chairman Sund preferred working on it further
instead of having the Supreme Court write this law.

Rep. Ulmer discussed Section 2, which defines the terms 
■abuse or gross neglect." Chairman Sund asked about 
proposals by Dana Fabe concerning the definitions of 
assault and physical abuse. Rep. Ulmer discussed the 
language regarding the particular definitions. Language was 
offered in the HESS subcommittee by the Department of 
Health and Social Services, which was adopted. Further 
refinement of the definitions have been suggested.

Number 520

Chairman Sund announced that a flight reached Ketchikan and 
Rep. Navarre had just arrived at the meeting.

Rep. Ulmer discussed Section 3, which makes the same 
language change as in Section 1 of "knowingly engages in 
conduct" and uses the pattern or practice language. 
Section 4 is the definition which was discussed in Section 
2. Sections 5 and 6 deal with repeated sexual abuse of a 
minor where they can be brought together as one charge,
dealing with the joinder problem and the Covington case
issue. Further discussion included the presumptive 
sentence increase for the repeated offender. She then 
discussed the evidentiary issue amending Rule 404 as well 
as Section 11 regarding the Brower vs. State issue (a 
response to a Court of Appeals case regarding conviction 
when the testimony of a victim is recanted, as often 
results from pressure by the perpetrator on the victim to 
change their testimony). If the lower court (as the trier 
of fact) determines enough voracity to the testimony, it 
should be sufficient to convict. Basically it says it 
should be the decision of the trier of fact which 
determines the relevancy of the testimony rather than 
leaving it to the Court of Appeals to determine or 
substitute its judgment. She pointed out that a recent 
decision brought to her attention by Dana Fabe is that the 
Court of Appeals seems not to be following the Brower 
decision any longer and that it didn't apply, thereby 
making this section unnecessary.

Chairman Sund pointed out that Section 11, regarding "prior 
inconsistent statements" had been removed by the HESS 
committee. Rep. Ulmer referenced Bodlne vs. State, in 
which a child changed her testimony, but the Court of 
Appeals concluded it was still sufficient to hold up the 
conviction.
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Rep. Ulmer continued her analysis, stating that the change 
to Rule 404 is extremely important to the bill. it has 
been judicially altered by the Court cf Appeals by 
increasing restriction of admissibility of the defendant's 
disposition to commit the offense and the uniqueness of the 
particular offense and relationship between the offender 
and victim. It is i-portant to show the offender is 
predisposed to sexual relations with children or is 
abusive. It is the prevailing evidentiary rule in other 
states and federal court, But it's no longer true in Alaska 
and it greatly limits the ability of the prosecution to 
prove that the individual is guilty.

TAPE 72, SIDE 1 
Humber 175

(Note: Two tapes were used to record this meeting. Because 
testimony was missing on one tape, tne second set of tapes 
is used here. There is an overlap of Rep. Ulmer's 
testimony on the beginning of this side which explains why 
the tape counter number begins at 175.)

Rep. Ulmer felt it would be useful to discover how many 
convictions were reversed by the Court of Appeals because 
of Rule 404 and how many Courts of Appeals have reduced 
sentences in the past few years, and perhaps the committee 
would request an analysis. Chairman Sund replied that 
House Research or Legal Services could research the 
request. He asked if the purpose of the legislation was to 
make a narrow exception to Rule 404. Rep. Ulmer replied 
that it was narrowly drafted, in that it was restricted to 
physical and sexual assaults. She noted that justification 
for the change can be found in other jurisdictions. She 
referenced a February 11, 1987, submittal by Rick Svobodny 
regarding stricter interpretation of Rule 404 in abuse 
cases by the Court of Appeals over other types of cases.

Number 245

Chairman Sund commented that it requires 27 votes to amend 
a court rule. He announced that the committee would take a 
short break and reconvene at 3:00 p.m to take testimony on 
child support enforcement.

Chairman Sund reconvened the meeting at 3:00 p.m.

Humber 275

Holly Ploog, Director of the Child Support Enforcement 
Division (CSED) within the Department of Revenuet described 
the responsibilities of the division and it's function in
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relation to President Reagan's 1984 amendments to federal 
law regarding child support enforcement. She gave some 
statistics about the poverty level of children in 
households and costs of public assistance. She stated that 
there is much national activity regarding child support 
enforcement. The division is largely funded by the Federal 
Government and they are therefore bound by federal 
regulations and directives in many areas. All states have 
mandatory guidelines adopted by the federal court system 
which judges must follow and it will increase the amount of 
child support being ordered. Alask** is above the national 
average in collection o f N welfare and non-welfare child 
support cases. The caseload has increased 68% in the last 
two years, whereas the staff positions have not increased 
at all. There are 23,290 cases presently with 59 staff to 
handle that volume. The new law (1984) has put some teeth 
into their ability to collect support and collections have 
increased as a result.

Ms. Ploog stated that the CSED is currently under a federal 
sanction in the area of paternity establishment because 
they were found to be out of compliance in FY 85. The CSED 
has put together a corrective action plan to be reviewed by 
auditors in FY 89 and may face a penalty which could equal 
5% of the AFDC federal money received by the state if not 
in compliance. Ms. Ploog provided copies of statistics to 
the committee. She noted that the last annual Ombudsman's 
report indicated that the CSED was the most increased 
effective state program for that year.

Number 375

Rep. Navarre tsked if there had been a study of other 
states for increased effectiveness in Alaska and what the 
legislature can do to accomplish that. Ms. Ploog replied 
there had and that Alaska is involved in a five state 
clearinghouse project to investigate interstate caseload 
expediency. Interstate cases have increased because of 
people leaving the state recently. The CSED hopes to 
increase automation to provide clerical savings and they 
have had to shut down their telephones from 1:00 to 4:30 
p.m. each day to work on cases.

Number 409

Rep. Taylor asked for a statistical breakdown of Alaska 
parents with out-of-state kids, including percentages of 
regularly paid child support compared to those who are one 
or two months late occasionally and those who are 
deadbeats. He wanted to know if there is a better return 
out of Alaska parents or payers from other states. Ms. 
Ploog replied that Alaskans do a better job. She discussed 
the incentive structure with the Federal Government since
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the 1984 amendments. 40% of CSED caseload is interstate 
and there are 5,000 cases of out-of-state fathers with 
children in Alaska.

Number 461

Rep. Taylor asked if the state collects its welfare money 
first, then the arrearage owed in child support to the 
custodial parent gets paid after that: first the state, 
then the custodial parent. Ms. Ploog replied in the
affirmative and clarified, that first, ongoing support is 
paid, then arrearage owed to the state, and third is 
arrearage owed to the custodial parent.

Rep. Taylor asked if it was true that the state doesn't 
help collect arrearages after the child is 18 years old. 
Ms. Ploog replied that was incorrect. CSED just won't take 
a new arrearage case if the child is already 18.

Number 508

Nicki Stillman testified next. She supported a child 
support enforcement system for unpaying fathers and was
sympathetic to the caseload. She discussed her and her 
husband's situation with the CSED and indicated that it 
resulted in much wasted time. They had been current in 
payments, the custodial parent signed a statement of 
axrearage and the CSED did not request any verification of 
arrearage but assumed the arrearage was true, and that the 
father was wrong. There is no assumption that the
custodial parent is wrong. She suggested using payment 
booklets or notices to the state for payment by the
custodial parent, or having the non-custodial parent make 
payments directly through the state instead of directly to 
the custodial parent. She also suggested that child 
support bookkeeping information could be provided for 
custodial parents to help keep records straight.

Number 575

Colleen Scanlon, Administrator of the Ketchikan Daycare 
Assistance Program, testified in support of SB 117 and any 
other legislation that will help stiffen the child support 
laws in Alaska. She sees on a daily basis many single 
parents who don't receive child support payments as they 
should. She noted that monthly child care costs alone can 
cost more than support payments. There is a need for more 
personnel in the CSED. She supported child support 
enforcement laws that conform with other states.

Number 601

Sandra Armstrong, a former Oregon legislator and sponsor of
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child support legislation, testified next regarding the 
CSED. She felt that the CSED disobeys laws which govern 
them and has poor record keeping. She felt it was 
fruitless to obtain administrative remedies to their 
grievances. She discussed her husband's cases and several 
problematic issues surrounding them in detail.

TAPE 72, SIDE 2 
Number 001

Ms. Armstrong continued her testimony. She provided many 
documents to Chairman Sund- regarding their personal case 
arid discussed the problems they and others have encountered 
with CSED. Problems include the following: bookkeeping 
practices, notice of wage garnishment by certified mail, 
interest on arrearages, notification of credit reporting, 
100% garnishment of wages, percentage of garnishment of 
unemployment compensation, payment delinquency caused by 
employer sending garnishment late, arbitrary increase of 
payments, and double collection of money owed.

Number 250

She had a list of recommendations and suggestions which 
follows: a random audit of child support cases to verify 
magnitude of accounting errors; certified mail notification 
of liability and demand for payment; a late payment or 
interest charge to employers who send in garnished wages; 
adjustment of unemployment compensation garnishment to 25%; 
no wage withholding if current in monthly payments; the 
CSED to provide clear information and definition of federal 
law; a position of Obligor Complaint Officer be established 
at the CSED for one year; the ability to negotiate hardship 
cases; have the CSED forward to the Attorney General's 
office complaints received about welfare fraud; rewrite of 
the consumer credit notice; prohibition of 100% garnishment 
of sole income or contract proceeds; upgrade qualification 
and pay of caseworkers; and a consumer complaint/public 
relations training and workshop for caseworkers. Ms. 
Armstrong also requested that a portion of the next House 
Judiciary Committee meeting be open for complaints about 
CSED.

Number 431

Rep. Navarre asked Ms. Ploog how complaints such as those 
described by Ms. Armstrong were handled by the M E D  
currently. Ms. Ploog replied that Ms. Armstrong had not 
personally presented her case to her, but it had been 
before CSED caseworkers. In general, complaints usually 
come to her attention through the Commissioner's office, 
the Ombudsman, or the Attorney General's office and she is 
the final determinant of policy. She noted that the
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Ombudsman has reported that the CSED is efficient in 
correcting errors when they are brought to their attention.

Chairman Sund noted that there were many others present to 
testify on child support enforcement and he would be 
willing to carry over testimony tomorrow. He asked Ms. 
Ploog to withhold responding to the testimony until it is 
complete, at which time issues and complaints could be 
addressed at once,

Number 482 X

Dennis McCarty, a practicing Ketchikan attorney for 13 
years, testified about CSED. He has observed problems with 
the CSED and discussed particular case histories. Concerns 
include interstate jurisdiction, interest payments, 
children not living with the custodial parent, garnishment 
of wages when the obligor is willing to pay or payment is 
current, accounting problems, balloon payments with no 
credit given, cost of living adjustments, split families, 
problems with visitation, travel costs, use of fixed 
formulas for irregular income and the guidelines used by 
the CSED, and transfer of property in lieu of child 
support.

TAPE 73, SIDE 1 
Number 001

Mr. McCarty concluded his testimony by discussing 
self-employed obligors and the need for specific guidelines 
and definitions within the CSED.

Number 33

Rep. Taylor clarified that the formula referred to by Mr. 
McCarty is Supreme Court rule, there was no state 
legislation concerning what the guidelines should be.

Number 61

Rob Armstrong, of Wrangell, testified about discrimination 
against divorced, non-custodial fathers who make payments 
but have no say in their children's upbringing or 
visitation rights. He related his personal case. He 
stated that in Michigan, to deny visitation rights 
constitutes a felony. He discussed an organization which 
he heads, called Dads Against Discrimination, to advocate 
for fathers' rights. He discussed complaints about too 
many caseworkers experienced by many obligors, problems 
getting through on the toll-free phone number and the 
telephone hours.
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Terry Angerman, of Wrangell, testified about her husband’s 
case. When his child support was beyond his means and 
before they were married, her income was taken into 
consideration. She discussed her personal case concerning 
collection between Alaska and Washington, the confusion of 
paperwork and accounting of payments. They requested an 
audit of payments to Washington through Alaska, but felt no 
help was gained and that the CSED needed improvements to 
its system.

V
Helena Dunn, of Ketchikan, testified about her husband's 
case, discussing problems with CSED bookkeeping, 
garnishment of bank accounts and credit bureau reporting.

Number 370
i .

Carl Campbell, of Wrangell, testified about problems 
experienced regarding different caseworkers assigned and 
bad attitudes, as well as garnishment of bank accounts with 
no notification. He suggested visitation credit be given 
as well as a written accounting of child support 
expenditures by the custodial parent.

Number 419

Shawn Mock, of Ketchikan, testified about his experiences 
with the CSED. He makes regular child support payments,
yet his wife does not receive child support from her
previous spouse, who moved to Hawaii. He stated an obligor
can beat the system through under-the-table employment 
payments and hidden and liquidated assets. He felt the
CSED needed more support people, laws need to be more 
specific, stiffer and enforceable, arrearages should go to 
the children first and then the state, a watchdog committee 
be established to monitor complaints and problems with the 
CSED, and law should require the CSED to maintain current 
employment records and accurate addresses of both obligor 
and obligee.

Number 497

Jerry Buethe, of Wrangell, gave testimony on his personal 
case. He had complaints about getting a phone call through 
to the CSED, being assigned different caseworkers and the 
CSED acceptance of custodial and child support agreements 
between between obligors and obligees.

Number 570

Angelo Martin, of Ketchikan, testified about problems with 
the CSED's computer accounting system. He pays ahead and
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is accused of being in arrears. He felt the system needs 
more care taken in cases and there are problems dealing 
with multiple caseworkers on one case.

Number 616

Dale Rogers, of Ketchikan, testified about problems he 
experienced with the CSED accounting section, the toll-free 
telephone, phone handling and personnel.

TAPE 73, SIDE 2 
Number 001

Hr. Rogers summarized his testimony. Chairman Sund asked 
if Ms. Ploog could participate in the meeting tomorrow 
morning to address the concerns and issues raised. Ms. 
Ploog indicated she could be available via teleconference 
from Anchorage. Chairman Sund announced tomorrow's meeting 
would begin at 8:45 a.m. He adjourned the meeting at 5:00 
p.m.
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HB 229 DATE

03/30/87 (H) 674
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04/03/87 

Committee Action:

PAGE ACITCN
Read the first time - referrals 
Judiciary, Finance 

688 Cosponsor added: Ellis, Davidson
Cosponsor added: Gruenberg 

712 Cosponsor added: Hanley
733 Cosponsor added: Collins
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04/01/87 (H)

04/22/87
05/04/87
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Committee Action: HB 237 first heard before Judiciary on 5/5/87.

ACTION NARRATIVE

TAPE 60 SIDE 1 
#HB 229 
#HB 237 
HTUD, 5/5/87 
Number 000

Chairman Sund called the meeting to order at 1:35 p.m. He 
announced that testimony on HB 229 and HB 237 would be taken first 
and questions would be held to a minimum. He invited 
Representative Hudson to address the committee.

Representative Cotten arrived at 1:38 p.m.

Number 035

Representative Bill Hudson, sponsor of HB 229, discussed the bill. 
He explained that Section 1 provides specific language relating to 
a pattern of assault or torture of a child under sixteen years that 
leads to the death of the child. The crime would be hanicide by 
abuse. Section 2 provides for a classification of that crime as 
first class murder with a prison term of 20 to 99 years. HB 229 
was modeled after similar legislation in Washington which was 
recently signed into law. Their legislation included elderly 
dependents and developmentally disabled individuals. The purpose 
of HB 229 is to ensure that those who cause the death of a child 
after a practice of assault or torture serve an appropriate 
sentence. Defendants often serve five years, as occurred in a 
recent Juneau case and which created a public cutcry. He added
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t h a t  H B  2 2 9  i s  c o m p l im e n t a r y  t o  H B  2 3 7 ,  s p o n s o r e d  b y  R e p r e s e n t a t i v e  
U lm e r  a n d  h e  i s  a  c o - s p o n s o r  o n  t h a t  b i l l .  H e  s t a t e d  t h a t  s e v e r a l  
i n d i v i d u a l s  f r o m  t h e  V i c t i m s '  F l y - I n  w a r e  p r e s e n t  t o  t e s t i f y  a s  
w e l l  a s  D e t e c t i v e  F ra n J c  F e i c h t i n g e r ,  o f  t h e  A n c h o r a g e  P o l i c e  
D e p a r t m e n t ,  w h o  i s  a  n a t i o n a l l y  r e c o g n i z e d  e x p e r t  o n  c h i l d r e n  a b u s e  
c a s e s .

R e p r e s e n t a t i v e  N a v a r r e  a r r i v e d  a t  1 : 4 3  p .m .

N u m b e r  1 6 1

C h a i rm a n  S u n d  a s k e d  t h a t  t h e  c o m m i t t e e  w i t h h o l d  q u e s t i o n s  t o  a l l o w  
t i m e  t o  t a k e  t e s t i m o n y  o n  b o t h  b i l l s .  H e  a s k e d  R e p r e s e n t a t i v e  
U lm e r  t o  a d d r e s s  t h e  c o m m i t t e e  o n  H B  2 3 7 .

N u m b e r  1 8 3

R e p r e s e n t a t i v e  F r a n  U lm e r  g a v e  a n  o v e r v i e w  o f  H B  2 3 7 .  S h e  s t a t e d  
t h a t  i t  i s  a n  e f f o r t ,  a l o n g  w i t h  H B  2 2 9 ,  t o  d e a l  w i t h  a  c h i l d  a b u s e  
e p i d e m i c  i n  A l a s k a ,  a n d  t h a t  i t  i s  a  c o m p l i c a t e d  p r o b l e m  r e q u i r i n g  
s e v e r a l  d i f f e r e n t  s o l u t i o n s .  H B  2 3 7  d e a l s  w i t h  t h e  w a y  c r i m i n a l  
c o n d u c t  i s  d e f i n e d  r e g a r d i n g  c h i l d  a b u s e .  I t  a l s o  d e a l s  w i t h  t h e  
R u l e s  o f  E v i d e n c e  a n d  t h e  p r o c e d u r a l  w a y  i n  w h i c h  a  c a s e  c a n  b e  
p r o v e d .  S h e  i n t r o d u c e d  H B  2 3 7  b e c a u s e  s h e  w a s  c o n v i n c e d  t h a t  
r e c e n t  C o u r t  o f  A p p e a l s  d e c i s i o n s  i n  A l a s k a  h a v e  l i m i t e d  t h e  
a b i l i t y  t o  e f f e c t i v e l y  p r o s e c u t e  c h i l d  a b u s e  c a s e s .

N u m b e r  2 2 0

R e p r e s e n t a t i v e  V i r g i n i a  C o l l i n s ,  t e s t i f i e d  t h a t  s h e  h a d  m ix e d  
f e e l i n g s  a b o u t  b o t h  b i l l s .  S h e  h a s  w o r k e d  o v e r  t h e  l a s t  tw o  y e a r s  
o n  c h i l d  a b u s e  i s s u e s  a n d  i t  i s  a  c o m p l i c a t e d  m a t t e r .  S h e  i n t e n d e d  
t o  i n t r o d u c e  s i m i l a r  b i l l s  b u t  h e l d  b a c k  b e c a u s e  o f  t h e  im p o r t a n c e  
o f  h a v i n g  a  b r o a d  v i e w  o f  t h e  p r o b l e m s .  S h e  n o t e d  t h e  g o v e r n o r  h a s  
i n i t i a t e d  a  c h i l d r e n ' s  t a s k  f o r c e .  S h e  h o p e d  t h a t  t h e  l e g i s l a t i o n  
w o u ld  n o t  p a s s  t h i s  s e s s i o n  b u t  b e  c o n s i d e r e d  b y  t h e  g o v e r n o r ' s  
t a s k  f o r c e  f o r  c o m p r e h e n s i v e  l e g i s l a t i o n .  S h e  c a u t i o n e d  t h e  
c a n m i t t e e  a s  i t  i s  a  c o m p le x  i s s u e .

N u m b e r  2 6 5

F r a n k  F e i c h t i n g e r ,  I n v e s t i g a t o r  a t  t h e  A n c h o r a g e  P o l i c e  D e p a r tm e n t  
a s s i g n e d  t o  t h e  e x p l o i t e d  c h i l d  u n i t ,  t e s t i f i e d  i n  s u p p o r t  o f  H B  
2 2 9  a n d  H B  2 3 7 .  H e  c o m m e n te d  t h a t  i n  p a s t  y e a r s  t h e  l e g i s l a t u r e  
a t t a c h e d  s t i f f  p e n a l t i e s  s u c h  a s  p r e s u m p t i v e  a n d  c o n s e c u t i v e  
s e n t e n c i n g ,  w h i c h  h a v e  s i n c e  b e e n  w a t e r e d  d o w n  b y  C o u r t  o f  A p p e a l s  
d e c i s i o n s .  M a n y  o f  t h e s e  c r im e s  a r e  r e p e a t e d  o f t e n  a n d  p e r h a p s  t h e  
o n l y  s o l u t i o n  i s  l o n g - t e r m  i n c a r c e r a t i o n  w h e r e  t h e y  d o  n o t  h a v e  t o  
a c c e s s  t o  c h i l d r e n .  H e  h a d  tw o  s p e c i f i c  c o n c e r n s .  O n e  w a s  t h a t  
t h e  a g e  i n  b e r th  b i l l s  r e f e r s  t o  c h i l d r e n  u n d e r  s i x t e e n .  F i r s t  
d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r  c u r r e n t l y  o n  t h e  b o o k s  a n d  i n  t h e  
c r i m i n a l  c o d e  d e a l s  w i t h  m i n o r s  e n t r u s t e d  t o  t h e  c a r e  o f  a n  
i n d i v i d u a l  a n d  c o v e r s  m i n o r s  u n d e r  e i g h t e e n .  H e  f e e l s  t h a t  t h e  
p r o p o s e d  l e g i s l a t i o n  s h o u l d  b e  t h e  s a m e .  H e  r e f e r r e d  t o  f o s t e r
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c a r e  a n d  g r o u p  h e m e  s i t u a t i o n s  w h i c h  d e a l  w i t h  m i n o r s  u n d e r  t h e  a g e  
o f  e i g h t e e n .  l e g i s l a t i o n  s h o u l d  r e f l e c t  t h a t ,  a s  t h o s e  c h i l d r e n  
a r e  g e n e r a l l y  m o r e  v u l n e r a b l e  t o  t h e  p e r s o n s  w h o s e  c a r e  t h e y  a r e  i n  
t h a n  p e r s o n s  o u t s i d e  o f  t h e  f a m i l y .  C h i l d r e n  u n d e r  e i g h t e e n  c a n  b e  
v i c t i m i z e d  a s  e a s i l y  a s  t h o s e  u n d e r  s i x t e e n ,  a n d  h e  h a s  s e e n  t h a t  
h a p p e n  r e p e a t e d l y .  I n  p h y s i c a l  a n d  s e x u a l  a b u s e  l e g i s l a t i o n ,  i t  i s  
n e c e s s a r y  t o  a c k n o w le d g e  t h e  d i f f e r e n c e  b e tw e e n  a  o n e - t im e  o f f e n d e r  
a n d  a  r e p e t i t i v e  o f f e n d e r .  S t u d i e s  h a v e  s h e w n  t h e r e  a r e  d i f f e r e n t  
t y p e s .  R e p e a t  o f f e n d e r s  a r e  t h e  m o s t  d a m a g in g ,  a n d  l e g i s l a t i o n  
s h o u l d  a d d r e s s  t h a t .  H e  a l s o  h a d  a  c o n c e r n  t h a t  t h e  p r o p o s e d  b i l l s  
a t t a c h  r e p e t i t i v e  a b u s e  o n l y  i n  c a s e s  w h e r e  t h e  m i n o r  i s  e n t r u s t e d  
t o  t h e  c a r e  o f  a n o t h e r  i n d i v i d u a l .  H e  h a s  i n v e s t i g a t e d  m a n y  c a s e s  
w h e r e  t h e  v i c t i m i z e d  m i n o r s  w e r e  n o t  i n  t h e  c a r e  o f  t h e  p e r p e t r a t o r  
y e t  t h e  o f f e n s e s  w e r e  r e p e t i t i v e ,  n o t  o n l y  w i t h  s i n g l e  v i c t i m s ,  b u t  
i n  c a s e s  w i t h  m u l t i p l e  v i c t i m s .  H e  d o e s  n o t  d i s t i n g u i s h  b e tw e e n  a  
c h i l d  w h o  h a s  b e e n  a b u s e d  b y  a  f a m i l y  m e m b e r  v e r s u s  a  n o n f a m i l y  
m e m b e r  a s  e f f e c t s  o n  t h e  c h i l d  a r e  t h e  s a m e . L e g i s l a t i o n  t h a t  
a d d r e s s e s  o n e  p o r t i o n  o f  t h a t  s h o u l d  a d d r e s s  b o t h  p o r t i o n s  a s  w e l l .

I t  h a s  b e e n  d i f f i c u l t  i n  A l a s k a  a n d  e l s e w h e r e  t o  a d d r e s s  r e p e t i t i v e  
o f f e n d e r s  a n d  d o  s o m e t h i n g  a b o u t  t h e m . T o  h i s  k n o w le d g e ,  n o  
e f f e c t i v e  t r e a t m e n t  h a s  b e e n  d e v e l o p e d  t o  c u r e  t h e m , t h e y  w i l l  
c o n t i n u e  t o  r e o f f e n d  i n  m o s t  c a s e s  o n c e  r e l e a s e d  f r o m  p r i s o n  o r  a  
t r e a t m e n t  p r o g r a m .  T h e  b e s t  t h i n g  t o  d o  w i t h  t h e  c u r r e n t  s t a t e  o f  
k n o w le d g e  i s  t o  p r o v i d e  h a r s h  c o n s e q u e n c e s  f o r  r e p e a t  o f f e n d e r s .  
H B  2 2 9  i s  a  n e e d e d  s t a t u t e  a s  i t  i s  d i f f i c u l t  f o r  p o l i c e  t o  p r o v e  
t h e  d e g r e e  o f  i n t e n t  i n v o l v e d  i n  t h e  d e a t h  o f  a  c h i l d ,  a l t h o u g h  i t  
i s  o f t e n  c l e a r  t h a t  r e p e t i t i v e  p h y s i c a l  a b u s e  i s  n o t  a n  
u n i n t e n t i o n a l  a c t .  T h i s  i s  o f t e n  t h e  r e a s o n  t h a t  o n l y  a  f i v e  y e a r  
c o n v i c t i o n  c a n  b e  o b t a i n e d  f o r  t h e  d e a t h  o f  a  c h i l d .

N u m b e r  4 0 3

R e p r e s e n t a t i v e  B a r n e s  d i s c u s s e d  s e c o n d  t h o u g h t s  s h e  h a d  a b o u t  
p r e s u m p t i v e  s e n t e n c i n g  b a s e d  o n  c o m p l a i n t s  a g a i n s t  p a r e n t s  a n d  
o t h e r s  w h i c h  h a v e  b e e n  p r o v e n  t o  b e  u n t r u e .  S h e  a s k e d  a b o u t  p e o p l e  
h a v i n g  t o  p r o v e  t h e m s e l v e s  i n n o c e n t  w i t h  a  g r e a t  a m o u n t  o f  f u n d s  
e x t e n d e d ,  a n d  h o w  t h e  s t a t e  w o u ld  c o m p e n s a t e  t h e m .

M r .  F e i c h t i n g e r  r e p l i e d  t h a t  b e  b e l i e v e d  h e  h a d  n e v e r  c h a r g e d  a  
p e r s o n  w i t h  a  c r im e  t h e y  d i d  n o t  c o m m i t .  H e  h o p e d  t h a t  o t h e r  
p o l i c e ,  p r o s e c u t o r s  a n d  c o u r t s  w o u ld  u s e  t h e  s am e  s t a n d a r d s  o f  
p r o o f  a s  f o r  o t h e r  t y p e s  o f  c a s e s  b e f o r e  c h a r g e s  a r e  m a d e . I n  h i s  
d e p a r t m e n t ,  p a r t i c u l a r  c a r e  i s  t a k e n  i n  c h i l d  a b u s e  a n d  s e x u a l  
a b u s e  c a s e s  t o  d e t e r m i n e  i f  t h e r e  i s  a d e q u a t e  p r o b a b l e  c a u s e  b e f o r e  
t h e  a c c u s e d  i s  c h a r g e d .  A s  w i t h  a n y  o t h e r  c r i m e ,  t h e r e  i s  t h e  
p o s s i b i l i t y  f o r  f a l s e  a c c u s a t i o n ,  b u t  i f  a n  i n v e s t i g a t i o n  i s  
c o n d u c t e d  p r o p e r t l y ,  a  c a s e  w o n ' t  b e  p r e s e n t e d  t o  t h e  d i s t r i c t  
a t t o r n e y ' s  o f f i c e  u n l e s s  t h e r e  i s  s u f f i c i e n t  c o r r o b o r a t i v e  e v i d e n c e  
t h a t  t h e  p e r s o n  d i d  c o m m i t  t h e  o f f e n s e  t h e y  a r e  c h a r g e d  w i t h .

R e p r e s e n t a t i v e  B a r n e s  a s k e d  h o w  l o n g  c a s e s  a r e  g e n e r a l l y  
i n v e s t i g a t e d  b e f o r e  c h a r g e s  a r e  m a d e , M r .  F e i c h t i n g e r  r e p l i e d  
t h e r e  a r e  m a n y  v a r i a b l e s ,  b u t  s e m e  i n v e s t i g a t i o n s  h a v e  g o n e  c r v e r  a
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y e a r ,  o t h e r s  h a v e  o n l y  t a k e  a  f e w  d a y s  a n d  i t  i s  r a r e  t h a t  i t  t a k e s  
l e s s  t h a n  t h a t .

N u m b e r  4 5 9

R e p r e s e n t a t i v e  C o t t e n  a s k e d  R e p r e s e n t a t i v e  B a r n e s  i s  s h e  k n e w  o f  
l o t s  o f  p e o p l e  t h a t  w e r e  f a l s e l y  c h a r g e d .  R e p r e s e n t a t i v e  B a r n e s  
r e p l i e d  t h a t  w a s  c o r r e c t .

R e p r e s e n t a t i v e  T a y l o r  r e s p o n d e d  t h a t  t h e r e  a r e  r a r e l y  f a l s e  c h a r g e s  
t h r o u g h  t h e  d i s t r i c t  a t t o r n e y ' s  o r  p r o s e c u t o r ' s  o f f i c e ,  t u t  t h r o u g h  
H e a l t h  a n d  S o c i a l  S e r v i c e s  r e p o r t s  w h i c h  a r e  m a d e  t h a t  a r e  n e v e r  
p r o s e c u t e d .

R e p r e s e n t a t i v e  B a r n e s  s t a t e d  s h e  k n ew  o f  a  f a m i l y  t h a t  w a s  b r o u g h t  
i n t o  t h e  c o u r t  s y s t e m  a n d  i t  c o s t  t h e m  e v e r y  d im e  t h e y  h a d  t o  p r o v e  
t h e i r  i n n o c e n c e .  S h e  w a s  c o n c e r n e d  a b o u t  t h i s  a n d  w a n t e d  t o  l o o k  
a t  t h e  w h o le  b r o a d  a r e a .

C h a i rm a n  S u n d  s t a t e d  t h a t  t h e  c h i l d r e n ' s  t a s k  f a r c e  n e e d s  t o  l o o k  
a t  t h e  d u a l  c r i t e r i a  f a c e d  b y  s o c i a l  w o r k e r s  r e g a r d i n g  t h e  b e s t  
i n t e r e s t s  o f  t h e  c h i l d  v e r s u s  k e e p i n g  t h e  f a m i l y  t o g e t h e r .  H e  
a s k e d  M r .  F e i c h t i n g e r  i f  h e  k n e w  o f  s c i e n t i f i c  s t u d i e s  r e g a r d i n g  
t h e  i n c u r a b i l i t y  o f  r e p e a t  o f f e n d e r s .

N u m b e r  5 1 2

M r .  F e i c h t i n g e r  r e p l i e d  h e  h a d  s e m e  w h i c h  h e  b r o u g h t  w i t h  h im .  H e  
s a i d  i t  w a s  n e c e s s a r y  t o  d i s t i n g u i s h  b e tw e e n  t h e  t w o  t y p e s  o f  
o f f e n d e r s ,  t h e  s i t u a t i o n a l  a n d  t h e  p r e f e r e n t i a l .  H e  d e s c r i b e d  t h e  
s i t u a t i o n a l  o f f e n d e r  a s  o n e  m o t i v a t e d  t o  c o m m it  t h e  o f f e n s e  a s  a  
r e s u l t  o f  o t h e r  s t r e s s e s  o c c u r r i n g  i n  t h e i r  l i v e s  a n d  t h e  
a v a i l a b i l i t y  o f  a  c h i l d  a t  t h e  s a m e  t i m e ,  a n d  t h i s  t y p e  i s  
g e n e r a l l y  t r e a t a b l e  w i t h  s a n e  s u c c e s s  a c h i e v e d  i n  A l a s k a  a n d  
e l s e w h e r e ,  T h e  p r e f e r e n t i a l  o f f e n d e r  i s  o n e  w h o s e  s e x u a l  f a n t a s i e s  
a n d  d e s i r e s  c e n t e r  e n t i r e l y  o n  c h i l d r e n  a n d  t o  d a t e  t h e r e  h a s  b e e n  
n o  e f f e c t i v e  t r e a t m e n t  a n y w h e r e  i n  t h e  s t a t e  o r  c o u n t r y .  
C c n p r e h e n s i v e  n a t i o n a l  s t u d i e s  o f  c o n v i c t e d  o f f e n d e r s  s h o w  t h a t  
m o s t  o f  t h e m  a r e  r e o f f e n d i n g ,  a n d  s o m e t im e s  w h i l e  i n  o u t p a t i e n t  
t r e a t m e n t .  T h o s e  a r e  t h e  t y p e s  t h a t  a r e  b e i n g  a d d r e s s e d  b y  
p r o p o s e d  l e g i s l a t i o n  d e a l i n g  w i t h  r e p e a t e d  s e x u a l  a b u s e  a s  o p p o s e d  
t o  i s o l a t e d  i n c i d e n t s .

H e  a d d r e s s e d  R e p r e s e n t a t i v e  B a r n e s '  c o n c e r n s  a b o u t  f a l s e l y  a c c u s e d  
p e o p l e  b y  s t a t i n g  t h a t  i t  i s  n e c e s s a r y  t o  d i s t i n g u i s h  b e tw e e n  w h a t  
h a p p e n s  w i t h  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  (D F Y S ) a n d  
w i t h  c r i m i n a l  l a w .  A n y  o f f e n s e  r e p o r t e d  t o  D FY S  i n v o l v i n g  
a l l e g a t i o n s  o f  s e x u a l  a b u s e  i s  r e p o r t e d  t o  t h e  p o l i c e  a t  w h i c h  
p o i n t  a  c r i m i n a l  i n v e s t i g a t i o n  i s  b e g u n  s e p a r a t e  f r a u  t h e  D FYS  
i n v e s t i g a t i o n .  M a n y  c a s e s  r e p o r t e d  b y  D FY S  c r  o t h e r  s o c i a l  
a g e n c i e s  r e s u l t  i n  n o  c r i m i n a l  p r o s e c u t i o n  o r  c h a r g e s  f i l e d  b e c a u s e  
t h e y  a r e  n o t  a b l e  t o  e s t a b l i s h  e n o u g h  p r o b a b l e  c a u s e  u n d e r  c r i m i n a l  
l a w  t o  s u b s t a n t i a t e  t h e  c h a r g e .
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Number 565

R e p r e s e n t a t i v e  T a y l o r  a s k e d  M r .  F e i c h t i n g e r  i f  h e  t h a t  f e l t  p l e a  
b a r g a i n i n g  s h o u l d  b e  a v a i l a b l e  a s  a  s e n t e n c i n g  a l t e r n a t i v e  i n  t h e s e  
s i t u a t i o n s ,  p a r t i c u l a r l y  w i t h  h a n i c i d e .  M r .  F e i c h t i n g e r  r e p l i e d  
t h a t  i t  w a s  a  d i f f i c u l t  q u e s t i o n .  I n  s o m e  c a s e s ,  p l e a  b a r g a i n i n g  
w a s  a p p r o p r i a t e ,  i n  o t h e r s  i t  w a s  u n a c c e p t a b l e .  H e  h a s  b e e n  
p l e a s e d  b y  t h e  d i s t r i c t  a t t o r n e y ' s  o f f i c e  i n  r e g a r d  t o  w h i c h  c a s e s  
t o  p u r s u e  a  p l e a  b a r g a i n i n g  a r r a n g e m e n t .  H e  s a i d  t h e r e  i s  n o  h a r d  
a n d  f a s t  r u l e  W h ic h  c c u l d  b e . a p p l i e d .

R e p r e s e n t a t i v e  S u n d  c o m m e n t e d  t h a t  t h e  e i g h t - y e a r  p r e s u m p t i v e  h a s  
t a k e n  t h e  s e n t e n c i n g  c u t  o f  t h e  c o u r t  a n d  i n t o  t h e  D .A .  ' s  o f f i c e  
a n d  t h e  p o l i c e  d e p a r t m e n t  b y  c h a r g e  b a r g a i n i n g  a n d  p l e a  b a r g a i n i n g .  
O n c e  i t  g e t s  i n t o  t h e  c o u r t  a n d  t h e r e  i s  a  c o n v i c t i o n ,  t h e  j u d g e  
h a s  n o  c h o i c e ,  s o  a l l  t h e  d i s c r e t i o n  i s  o u t  o f  t h e  j u d i c i a l  s y s t e m  
a n d  i n t o  t h e  p r o s e c u t o r ' s  o f f i c e .  H e  a s k e d  i f  M r .  F e i c h t i n g e r  f e l t  
t h a t  w a s  t h e  b e s t  p l a c e  f o r  i t  t o  b e .

M r .  F e i c h t i n g e r  s a i d  i t  w a s  i n  t h e s e  k i n d s  o f  o f f e n s e s .

R e p r e s e n t a t i v e  U lm e r  a d d e d  t h a t  t h e  d i f f e r e n c e  b e tw e e n  c h a r g e  
b a r g a i n i n g  a n d  p l e a  b a r g a i n i n g  i s  i m p o r t a n t  t o  c o n s i d e r .  I t  i s  n o t  
b e c a u s e  p r o s e c u t o r s  a r e  c h o o s i n g  a  l e s s e r  c h a r g e  b e c a u s e  t h e y  f e e l  
t h e  d e f e n d a n t  s h o u l d  s p e n d  l e s s  t im e  i n  j a i l ,  b u t  b e c a u s e  t h e y  
d o n ' t  f e e l  t h a t  w i t h  t h e  e v i d e n t i a r y  r e s t r i c t i o n s  t h e y  c c u l d  p r o v e  
t h e  m o r e  s e r i o u s  c h a r g e .  T h a t  i s  w h a t  w a s  i n v o l v e d  i n  t h e  J u n e a u  
c a s e .  T h e  e v i d e n t i a r y  r e s t r i c t i o n s  m a d e  i t  t o o  d i f f i c u l t  t o  g e t  
t h e  r e l e v a n t  e v i d e n c e  t h a t  w o u ld  h a v e  p r o v e d  a  m o r e  s e r i o u s
c h a r g e .

N u m b e r  6 1 0

T im  B e a n ,  o f  t h e  H c m e r  S o c i e t y  t o  P r e v e n t  E x p l o i t a t i o n  o f  C h i l d r e n  
( S P E C ) ,  t e s t i f i e d  i n  s u p p o r t  o f  H B  2 3 7 .  T h e y  f e e l  t h e  l a w  s h o u l d  
b e  s u b s e r v i a n t  t o  j u s t i c e ,  n o t  t h e  r e v e r s e ,  a n d  a r e  c o n c e r n e d  a b o u t  
t h e  l a c k  o f  j u s t i c e  o n  t h e  p a r t  o f  v i c t i m s ,  e s p e c i a l l y  c h i l d r e n .  
S t a t i s t i c s  f r o m  t h e  N a t i o n a l  D e p a r tm e n t  o f  J u s t i c e  s h o w  t h a t  o v e r  
9 0 %  o f  known c h i l d  s e x u a l  a b u s e  c a s e s  d o  n o t  g o  f o r w a r d  f o r
p r o s e c u t i o n .  H e  s t a t e d  t h e r e  w e r e  3 8  D F Y S  c a s e s  r e p o r t e d  i n  H c m e r  
l a s t  y e a r ,  1 7  o f  w h i c h  w e r e  s u b s t a n t i a t e d  a n d  o n l y  tw o  w e n t  f o r w a r d  
f o r  p r o s e c u t i o n .  T h e  a v e r a g e  s e x u a l  a b u s e r  c a n  m o l e s t  u p  t o  e i g h t y  
v i c t i m s .  S P E C  s u p p o r t s  m a k i n g  i t  p o s s i b l e  t o  i n c r e a s e  e v i d e n c e  t o  
b e  e n t e r e d  i n t o  t h e  c o u r t s  w h i c h  w i l l  h o p e f u l l y  r e s u l t  i n  a  g r e a t e r  
n u m b e r  o f  p r o s e c u t i o n s .

M r .  B e a n  a d d r e s s e d  t h e  P u b l i c  D e f e n d e r ' s  r e m a r k s  t o  S e c t i o n  6  
r e g a r d i n g  u n c o n s t i t u t i o n a l i t y .  H e  b e l i e v e d  t h a t  t h e  j u r y  s t i l l
n e e d s  a  u n a n im o u s  d e c i s i o n  t h a t  t h e  a c t  o c c u r r e d  a t  l e a s t  t h r e e
t i m e s ,  a n d  i n  f a c t  i t  m a y  h a v e  o c c u r r e d  h u n d r e d s  o f  t i m e s .  T h e
i s s u e  i s  n o t  t h e  j u r y  a g r e e i n g  t o  e x a c t l y  w h i c h  t h r e e  a c t s ,  i t  i s  
t h a t  t h e y  a g r e e  t h a t  t h r e e  a c t s  t o o k  p l a c e .  H e  s a i d  t h e  t r i e r  o f
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f a c t s  s h o u l d  b e  a l l o w e d  t o  h e a r  a l l  t h e  e v i d e n c e  a n d  m a k e  a  
d e c i s i o n .  H e  a l s o  r e f e r r e d  t o  t h e  C o v i n g t o n  v e r s u s  S t a t e  c a s e  
r e g a r d i n g  i n a b i l i t y  o f  y c u n g  c h i l d r e n  t o  d i f f e r e n t i a t e  t i m e s ,  d a y s  
a n d  d a t e s  s p e c i f i c a l l y .

H e  a d d e d  t h a t  t h e r e  i s  a  d i f f e r e n c e  b e tw e e n  i n c e s t  a n d  o t h e r  
o f f e n c e s  t o  t h e  v i c t i m  i n  t h a t  s t a t i s t i c s  h a v e  s h e w n  i n c e s t  i s  m o r e  
d e v a s t a t i n g  t o  t h e  v i c t i m .  H e  d i s c u s s e d  h i s  e x p e r i e n c e  a s  a  n u r s e  
w o r k i n g  i n  e m e r g e n c y  r o a n s  a n d  p e d i a t r i c  w a r d s  r e g a r d i n g  s u i c i d e  
a t t e m p t s ,  d r u g  o v e r d o s e s ,  a n d  t e e n  r u n a w a y s .

M r .  B e a n  s a i d  t h e  P u b l i c  D e f e n d e r  c i t e d  f u l l  p r i s o n s  a s  e v i d e n c e  t o  
t h e  f a c t  o f  s u c c e s s f u l  p r o s e c u t i o n s  o f  s u c h  o f f e n s e s .  H e  f e l t  t h a t  
i t  w a s  n o t  a  r e a s o n a b l e  w a y  t o  d o c u m e n t  t h e  e f f e c t i v e  p r o s e c u t i o n  
o f  s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n .  I n  t h i s  s y s t e m ,  c h i l d r e n  a r e  
t r e a t e d  w i t h  m i s t r u s t  a n d  e x p e c t e d  t o  p e r f o r m  a s  a d u l t s .  H c m e r  
s t a t i s t i c s  a r e  w o r s e  t h a n  t h e  n a t i o n a l  a v e r a g e  i n  l a c k  o f  
p r o s e c u t i o n  a n d  f r e q u e n c y  o f  a b u s e .  H e  b e l i e v e d  t h e  tw o  w e r e  
u n d e n i a b l e  l i n k e d  a n d  n e e d e d  t o  b e  l o o k e d  a t .  H e  a d d e d  t h a t  S P E C  
a l s o  s u p p o r t s  H B  2 2 9 .

N u m b e r  7 6 0

A m e l i a  E n d o r f ,  t e s t i f i e d  i n  s u p p o r t  o f  H B  2 2 9 .  S h e  s a i d  p a r e n t s '  
r i g h t s  v e r s u s  r i g h t s  o f  a  c h i l d  i n  t h e  h e m e  i s  d i f f i c u l t  b e c a u s e  o f  
t h e  q u e s t i o n  o f  w h e r e  t o  d r a w  t h e  l i n e .  R e g a r d i n g  H B  2 2 9 ,  t h e r e  i s  
a  b o d y  o f  a  c h i l d .  I f  a  p a r e n t  o r  b a b y s i t t e r  h a s  l o s t  s o  m u ch  
c o n t r o l  t h a t  t h e y  c a n  k i l l  a  c h i l d ,  s o c i e t y  h a s  t o  b e  g i v e n  t h e  
m e s s a g e  t h a t  t h a t  i s  u n a c c e p t a b l e .  C h i l d r e n  a r e  s p e c i a l  a n d  t h e y  
a r e  n o t  p o l i t i c a l  f o o t b a l l s ,  t h e y  a r e  h u m a n  b e i n g s  w i t h  r i g h t s .  
T h e  r i g h t  t o  l i v e  h a s  b e e n  h e l d  b y  t h i s  c o u n t r y  a s  a  b a s i c  
c o n s t i t u t i o n a l  r i g h t .  I f  a  c h i l d  i s  k i l l e d  b y  a b u s e ,  t h e  p e r s o n  
s h o u l d  p a y  f o r  i t  j u s t  t h e  s a m e  i f  a n  a d u l t  h a d  b e e n  k i l l e d  b y  a  
g u n .  H B  2 2 9  m a k e s  a  s t a t e m e n t  t h a t  s o c i e t y  d o e s  n o t  c o n d o n e  a b u s e .  
T h e r e  i s  n o  g r a y  l i n e  w h e n  t h e r e  i s  t h e  d e a d  b o d y  o f  a  c h i l d .

N u m b e r  8 0 9

H a r r i e t  B e l e a l ,  v i c e  p r e s i d e n t  o f  C o o k  I n l e t  N a t i v e  A s s o c i a t i o n ,  
t e s t i f i e d  i n  s u p p o r t  o f  H B  2 2 9  a n d  H B  2 3 7 .  S h e  s t a t e d  t h a t  s em e  
n a t i v e  a r e  n o t  v o c a l  a n d  w i l l  n o t  p u t  t h e i r  p r i v a t e  l i f e  o n  t h e  
l i n e  a n d  m a k e  i t  p u b l i c .  S h e  s t a t e !  h e r  r e t a r d e d  d a u g h t e r  w a s  
k i d n a p p e d  i n  1 9 8 2  a n d  t h e  p o l i c e  d i d  n o t  b r i n g  t h e  m an  i n  w h e n  
c h a r g e s  w e r e  f i l e d .  S h e  q u e s t i o n e d  t h e  l e n i e n c y  a n d  l e t h a r g y  o f  
t h e  j u s t i c e  s y s t e m  a n d  p u b l i c  s e r v a n t s  i n  p r o t e c t i n g  c h i l d r e n .  S h e  
r e f e r r e d  a l s o  t o  s e x u a l  a b u s e  o f  h e r  f o u r  y e a r  o l d  g r a n d d a u g h t e r .  
S h e  e x p r e s s e d  d i s a p p o i n t m e n t  w i t h  a g e n c i e s  a n d  t h e i r  e n f o r c e m e n t  
r e s p o n s e .

T A P E  6 0  S ID E  2  
N u m b e r  0 0 0

M s .  B e l e a l  c o n t i n u e d  b y  s t a t i n g  t h a t  t o o  m a n y  c r i m i n a l s  w re re  
r u n n i n g  l o o s e  a n d  t h o s e  i n c a r c e r a t e d  w e r e  g i v e n  u n d u e  s p e c i a l
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t r e a t m e n t .  C h i l d r e n  m u s t  b e  b e l i e v e d  w h e n  t h e y  t e l l  a b o u t  w h a t  i s  
h a p p e n i n g  t o  t h e m . S h e  d i s c u s s e d  b u d g e t  p r o b l e m s  a n d  e n c o u r a g e d  
k e e p i n g  s o c i a l  s e r v i c e s  a  p r i o r i t y .

N u m b e r  1 0 2

M a r g o t  D i c k ,  o f  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  
A s s a u l t ,  t e s t i f i e d  t h a t  2 , 5 0 0  o f  1 0 , 0 0 0  c l i e n t s  t h a t  h a v e  c a n e  
t h r o u g h  t h e i r  ^ j g r a m s  h a v e  b e e n  c h i l d r e n .  T h e  r e s p o n s e  t o  
v i c t i m i z a t i o n  • ' j i i l d r e n  i s  a  c r i s i s  i n  a n d  o f  i t s e l f ,  n o t  c n l y  i n  
t h e  l e g a l  s y s t £ i v  b u t  a i l  s o  i n  f a m i l i e s .  T h e  p r o g r ams  h a v e  s e e n  t o o  
m a n y  o f  t h e  " w o r s t  c a s e  s c e n a r i o s . "  P o l i c e  r e s p o n s e  i s  i n a d e q u a t e  
b e c a u s e  o f  im p r o p e r  t r a i n i n g ;  s o c i a l  w o r k e r  c a s e l o a d  r a t i o  i s  
a p p r o a c h i n g  1 0 0  t o  1 ;  t h e  c o n s t i t u t i o n  i s  i n a d e q u a t e  b e c a u s e  t h e  
l e g a l  s y s t e m  d o e s  n o t  d e a l  a d e q u a t e l y  w i t h  c r i m e s  a g a i n s t  s m a l l  
c h i l d r e n ;  t r e a t m e n t  i s  i n a d e q u a t e .  T h e  s y s t e m  f a i l s  a n d  t h e  c h i l d  
m u s t  o f t e n  g o  b a c k  t o  a n  a b u s i v e  s i t u a t i o n ,  s o  t h e  c h i l d  h a s  b e e n  
w r o n g e d  b y  t h e  a b u s e r ,  t h e  f a m i l y  a n d  t h e  s y s t e m .  I t  i s  n o t  a n  
u n c a n m o n  s c e n a r i o  b u t  m u s t  b e  b a l a n c e d  b y  p r o t e c t i o n  o f  d e f e n d a n t s  
r i g h t s  a n d  w r o n g f u l  a c c u s a t i o n .  S h e  s a i d  t h e s e  b i l l s  a r e  a n  
a t t e m p t  t o  a d d r e s s  o n e  p a r t  o f  t h e  c h i l d  a b u s e  p r o b l e m ,  b u t  i t  i s  a  
c o m p le x  i s s u e  a n d  t h e r e  i s  s t i l l  a  l o n g  w a y  t o  g o .  S h e  d i s c u s s e d  
r e p e a t  o f f e n d e r s  a n d  a  p r a c t i c e  o f  a s s a u l t .  S e x u a l  o f f e n d e r s  
o f f e n d  b o t h  w i t h i n  a n d  o u t s i d e  o f  t h e  f a m i l y  a n d  v i c t im s  r a n g e  f r o m  
a  d o z e n  t o  h u n d r e d s .  S h e  c i t e d  a  s t u d y  b y  S u z a n n e  F i t z r o y  o n  
t r e a t a b i l i t y  o f  s e x u a l  o f f e n d e r s ,  c o n c l u d i n g  t h a t  2 0%  a r e  t o o  
d a n g e r o u s  t o  r e l e a s e ,  40%  m a y  b e  t r e a t a b l e ,  a n d  40%  m a y  n o t  b e  
t r e a t a b l e  a t  a l l .  M s . D i c k  c i t e d  s t a t i s t i c s  s u p p o r t i n g  t h a t  
a b u s i v e  b e h a v i o r  i s  r e p e a t e d  a n d  i s  g e n e r a t i o n a l ,  a b u s e d  c h i l d r e n  
b e c a n e  t h e  n e x t  g e n e r a t i o n ' s  a b u s e r s .  S h e  s t a t e d  t h a t  a b u s e  c r i m e s  
a r e  f u n d a m e n t a l l y  d i f f e r e n t  f r o m  s im p l e  a s s a u l t  i n  t h a t  t h e y  a r e  a  
v i o l a t i o n  o f  t r u s t ,  a n  a b u s e  o f  p o w e r  c r e a t e d  b y  a n  a d u l t  w h o  i s  
f o l l o w i n g  a  p a t t e r n  o f  c o n d u c t  t h a t  l e a d s  t o  r e p e a t e d  a b u s e  o f  a  
c h i l d .

N u m b e r  2 7 7

C h a i rm a n  S u n d  r e q u e s t e d  a  c o p y  o f  M s . D i c k ' s  t e s t i m o n y  a n d  a<=;kpd 
w h a t  s h e  t h o u g h t  s h o u l d  b e  d o n e .  T h e r e  i s  a n  a b u s e r ,  a  p r o b l e m ,  
a n d  a  c r im e  t h a t  i s  n o t  t r e a t a b l e .  M s . D i c k  r e p l i e d  f i r s t  t h e  
v i c t i m  s h o u l d  b e  p r o t e c t e d ,  t h e n  d e v e l o p  a  c o m m u n i t y  r e s p o n s e  t h a t  
b e t t e r  a d d r e s s e s  t h e  s u p p o r t  a n d  t r e a t m e n t  n e e d s  o f  t h e  v i c t i m  t o  
e n a b l e  h e a l i n g .  O f f e n d e r s  n e e d  t o  b e  p u n i s h e d ,  n e e d  t o  g e t  
t r e a t m e n t ,  a n d  a f t e r w a r d s  a  m e a n s  o f  c o n t r o l l i n g  a n d  m c n i t o r i n j  
b e h a v i o r  m o s t  b e  i n i t i a t e d .  I f  a n  a b u s e r  r e t u r n s  t o  t h e  f a m i l y ,  
t h e  f a m i l y  w i t h  a d e q u a t e  s u p p o r t  a n d  t r e a t m e n t  a r e  o f t e n t i m e s  t h e  
b e s t  c h o i c e  t o  m o n i t o r  t h e  b e h a v i o r .  A n  o f f e n d e r  w i l l  o f t e n  m o v e  
f r o m  f a m i l y  t o  f a m i l y .  T h e r e  a r e  m an y  f a c e t s ,  i n c l u d i n g  d e c r e a s i n g  
t h e  s o c i a l  w o r k e r  c a s e  l o a d  a n d  i n c r e a s i n g  p e n a l t i e s .

C h a i rm a n  S u n d  a s k e d  i f  s h e  s u p p o r t e d  f i r s t  t i m e  p r e s u m p t i v e  
s e n t e n c i n g  o n  s e x u a l  a b u s e .  M s . D i c k  r e p l i e d  t h a t  t h e  n e t w o r k  h a d  
n o t  t a k e n  a  p o s i t i o n  o n  t h a t  a l t h o u g h  t h e r e  h a s  b e e n  m u ch  d i a l o g u e .
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T h e y  a r e  u n a n im o u s  c n  t h e  n e e d  f o r  m o n i t o r i n g  a n d  c o n t r o l l i n g  
b e h a v i o r  t h a t  s h o u l d  b e  s t r u c t u r e d  i n t o  t h e  s y s t e m .

C h a i rm a n  S u n d  a s k e d  a b o u t  b a l a n c i n g  t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d  
v e r s u s  k e e p i n g  t h e  f a m i l y  t o g e t h e r  v e r s u s  t h e  n e e d  f o r  p u n i s h m e n t .  
M s . D i c k  s a i d  t h a t  i s  a n  i m p o r t a n t  q u e s t i o n  w h i c h  f a c e s  s o c i a l  
w o r k e r s .  T h e y  n o t  o n l y  h a v e  t o  i n v e s t i g a t e  t h e  c a s e ,  t h e y  a r e  
s u p p o s e d  t o  p r o v i d e  t r e a t m e n t  f o r  t h e  c h i l d  a n d  f a m i l y .  T h e r e  a r e  
c i r c u m s t a n c e s  w h i c h  w i l l  b e  u n r e c o n c i l a b l e .  I t  i s  d i f f i c u l t  t o  d o  
a l l  a t  o n c e  a n d  s h e  h c p e d  t h e  g o v e r n o r ' s  t a s k  f o r c e  w o u ld  l o o k  a t  
t h o s e  s t u c t u r a l  p r o b l e m s .

N u m b e r  3 8 4

J a n i c e  L e i n h a r t ,  o f  t h e  V i c t i m s  F l y - i n  g r o u p ,  t e s t i f i e d  t h a t  t h e r e  
i s  a  n e e d  t o  c h a n g e  t h e  p h i l o s o p h y  o f  t h e  s y s t e m .  A  c r i m e  i s  a  
c r i m e ,  h u r t i n g  p e o p l e  i s  h u r t i n g  p e o p l e .  T h e r e  i s  t o o  m u ch  
p r o t e c t i o n  f o r  t h e  c r i m i n a l  i n  o u r  s y s t e m .  T h e  b e s t  w a y  t o  h e l p  
p e o p l e  g e t  o v e r  a  p r o b l e m  i s  p r o v i d i n g  a  p u n i s h m e n t  s e v e r e  e n o u ^ i  
s o  t h a t  t h e y  d o n ' t  w a n t  t o  b e  p u n i s h e d  a g a i n .  T h e  s y s t e m  i s n ' t  
w o r k i n g .  W h a t  p e o p l e  i n  j a i l  h a v e  t im e  t o  f e e d  o n ,  t h e y  b e c o m e . 
I f  t h e y  c a n  w a t c h  x - r a t e d  m o v i e s  a n d  r e a d  s e x  m a n u a ls  a n d  s e e  
g a r b a g e  t h a t  f e e d s  t h e i r  s i c k n e s s ,  t h e y  a r e  n o t  b e i n g  h e l p e d .  T h e y  
s h o u l d  h a v e  p o s i t i v e  i n p u t  a n d  s e e  w h a t  i t  f e e l s  l i k e ,  l i k e  d r u g  
a d d i c t s  f o r c e d  t o  b e  c l e a n .  T h e  p e o p l e  w i t h  p r o b l e m s  a r e  f e e d i n g  
o f f  g a r b a g e  w h i c h  p e r p e t u a t e s  w h a t  t h e y ' r e  d o i n g .  S h e  k n ew  o f  
s e x u a l  o f f e n d e r s  w h o  g e t  v i s i t s  f r o m  t h e i r  k i d s  a n d  a r e  b e i n g  
g r o c m e d  t o  o f f e n d  w h e n  t h e y  g e t  o u t .  S h e  t h e  8 - y e a r
p r e s u m p t i v e  s e n t e n c e  f o r  s e x u a l  o f f e n d e r s ,  n o t i n g  t h a t  i t  h a s  b e e n  
w a t e r e d  d c w n  b y  c o u r t  a p p e a l s  a n d  g o o d t im e .  I t  i s  t i r e  t o  g e t  m o r e  
s e v e r e  a n d  c o n f r o n t  p e o p l e  w i t h  t h e i r  p r o b l e m s .  P r i s o n e r s  h a v e  t o o  
m a n y  r i g h t s ,  d o w n  t o  t h e  p o i n t  t h a t  t h e i r  f o o d  h a s  t o  b e  t h e  r i g h t  
t e m p e r a t u r e .  T h e  s t a t e  i s  s u p p o r t i n g  a  w e a k  b u n c h  o f  c r i m i n a l s  w h o  
d o n ' t  k n e w  h e w  t o  m a k e  i t  o r  f u n c t i o n  c n c e  t h e y  g e t  r e l e a s e d .

N u m b e r  4 7 4

C h a i rm a n  S u n d  a s k e d  M s . L e i n h a r t  i f  s h e  f e l t  i n  s c c e  c a s e s  t h e r e  
s h o u l d  b e  a  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  b y  t h e  s t a t e .  M s . 
L e i n h a r t  r e p l i e d  t h a t  s h e  d i d .  S h e  s a i d  a  p e r s o n ' s  r i g h t s  s h o u l d  
s t a r t  b e i n g  d i m i n i s h e d  t h e  m a n e n t  t h e y  h u r t  s o m e o n e  e l s e .

N u m b e r  4 9 8

R e p r e s e n t a t i v e  B a r n e s  a s k e d  a b o u t  t h e  C o u r t  o f  A p p e a l s  c a s e s  a n d  
a u t o m a t i c  l o w e r i n g  o f  8 - y e a r  p r e s u m p t i v e  s e n t e n c e s .  M s . l e i n h a r t  
s a i d  s h e  d i d  n o t  k n e w  t h e  d e t a i l s .  R e p r e s e n t a t i v e  B a r n e s  s a i d  s h e  
h a d  n e v e r  h e a r d  t h a t  b e f o r e .  T h e  o n l y  v r a y  s h e  t h o u g h t  i t  c o u l d  
h a p p e n  w a s  c n  a  c a s e - b y - c a s e  b a s i s  r a t h e r  t h a n  a u t o m a t i c a l l y .  S h e  
s t a t e d  s h e  w o u ld  p e r s o n a l l y  l o c k  i n t o  i t .  M s . L e i n h a r t  r e s p o n d e d  
t h a t  s h e  h a d  h e a r d  o f  c e r t a i n  c a s e s .
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R e p r e s e n t a t i v e  T a y l o r  a s k e d  i f  M s . L e i n h a r t  s u p p o r t e d  t h e  d e a t h  
p e n a l t y .  M s . L e i n h a r t  r e p l i e d  t h a t  s h e  d i d .

R e p r e s e n t a t i v e  U lm e r  t h a n k e d  M s . L e i n h a r t  a n d  t h e  o t h e r  v i c t i m s  w h o  
c a m e  t o  t e s t i f y .  S h e  a d d e d  t h a t  o f t e n t i m e s  l e g i s l a t o r s  w e r e  i n  a n  
i v o r y  t o w e r  w h e n  i t  c am e  t o  t h e  im p a c t  o f  v i o l e n t  c r im e s  o n  p e o p l e .

N u m b e r  5 7 8

R e p r e s e n t a t i v e  G r u e n b e r g  d i s c u s s e d  s u g g e s t e d  l e g i s l a t i o n  r e g a r d i n g  
j u v e n i l e  o f f e n d e r s  w h o  a r e  u n r e h a b i l i t a t e d  a n d  a s k p d  M s . L e i n h a r t  
t o  s p e a k  t o  i t .  M s ."  L e i n h a r t  r e s p o n d e d  t h a t  i t  w a s  t h e  V i o l e n t  
P e r s o n  A c t  i n  C a l i f o r n i a ,  w h e r e b y  j u v e n i l e s  w h o  c a n  b e  r e l e a s e d  a t  
t h e  a g e  o f  2 1  c a n  b e  r e e v a l u a t e d  i f  t h e  s y s t e m  p e r c e i v e s  t h e m  a s  
d a n g e r o u s ,  a n d  t h e y  w o u ld  a u t o m a t i c a l l y  b e  p u t  t h r o u g h  a d u l t  c o u r t .  
I t  i s  a  m e a n s  t o  p r o t e c t  p e o p l e ,  a s  s a n e  c r i m i n a l s  c a n  b e  h e l p e d  
a n d  s o m e  c a n  n e v e r  b e  h e l p e d .

N u m b e r  6 0 0

M a rg e  H a l l ,  o f  t h e  A l a s k a  V i c t i m s  F l y - i n  a n d  t h e  A l a s k a  J u v e n i l e  
C r im e  C o m m is s i o n ,  t e s t i f i e d  i n  s u p p o r t  o f  H B  2 3 7  a n d  H B  2 2 9 .  S h e  
s u g g e s t e d  t h a t  H B  2 2 9  b e  t i t l e d  " h o m i c i d e  b y  t o r t u r e . "  T h e  w o r d  
" a b u s e "  h a s  b e e n  o v e r u s e d  a n d  e u p h e m i s e d .  I t  s h o u l d  b e  c a l l e d  w h a t  
i t  i s .  P e c p l e  a r e  t o r t u r i n g  c h i l d r e n  a n d  p e o p l e  w h o  a r e  l e s s  a b l e  
t o  d e f e n d  t h e m s e l v e s  a n d  i t  s h o u l d  b e  d e a l t  w i t h  c n  t h a t  l e v e l .  
W i t h  r e g a r d  t o  H B  2 3 7 ,  s h e  c o m m e n te d  t h a t  o f t e n  m u ch  o f  t h e  
e v i d e n c e  t h a t  c o u l d  h e l p  t h e  j u r y  c o n v i c t  i n  a  c a s e  h a s  b e e n  
d i s a l l o w e d .  T o  l e t  p e c p l e  g e t  o f f  a n  t e c h n i c a l i t i e s ,  r e c o m m i t  a n d  
p r o g r e s s  i n  c r i m i n a l  b e h a v i o r  i s  c r i m i n a l .  S h e  s a i d  A l a s k a  i s  
n u m b e r  o n e  i n  t e e n a g e  k i l l e r s  b e c a u s e  w e  a c c e p t  v i o l e n c e .  S h e  h a s  
s p o k e n  t o  m a n y  v i c t i m s  o f  v i o l e n c e  a n d  i s  c o n v i n c e d  t h a t  t h e  s y s t e m  
i s  n o t  w o r k i n g .  S h e  r e q u e s t e d  t h e  o c c m n i t t e e  t o  p u t  p o l i t i c s  a s i d e  
a n d  m a k e  A l a s k a  a  b e t t e r  p l a c e  t o  l i v e .

N u m b e r  6 7 5

R e p r e s e n t a t i v e  T a y l o r  a s k e d  i f  M s . H a l l  s u p p o r t e d  t h e  d e a t h  
p e n a l t y .  S h e  r e p l i e d  t h a t  t h e r e  w e r e  c e r t a i n  p e c p l e  i n  t h e  s t a t e  
s h e  w o u ld  l i k e  t o  p u l l  t h e  p l u g  o n .

N u m b e r  6 8 2

L o u i s e  H c w e r t e r  t e s t i f i e d  i n  s u p p o r t  o f  H B  2 2 9  a n d  H B  2 3 7 .  S h e  h a d  
a  p a m p h le t  w i t h  p h o t o s  o f  v i c t i m i z e d  c h i l d r e n  f o r  t h e  c o m m i t t e e ' s  
p e r u s a l .  S h e  c o m m e n te d  t h a t  a b u s e  s t a t i s t i c s  h a v e  i n c r e a s e d  a n d  
g a v e  a d d i t i o n a l  s t a t i s t i c s  a b o u t  c h i l d  a b u s e .  F r a n  1 9 8 3 - 1 9 8 5  o v e r
1 0 0 , 0 0 0  c h i l d r e n  s u f f e r e d  f r a n  a b u s e  i n  A l a s k a .  C h i l d r e n  c o m p r i s e  
3 0 %  o f  t h e  p o p u l a t i o n  b u t  a r e  1 0 0%  o f  o u r  f u t u r e  a n d  n e e d  
p r o t e c t i o n .  O n l y  1 0%  o f  c a s e s  e v e r  m a k e  i t  t o  t h e  c o u r t r o o m .

Number 535
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C r i m i n a l s  d o  n o t  n e e d  p r o t e c t i o n ,  t h e  p u b l i c  d o e s .  S h e  f e l t  t h a t  
s o c i e t y  w a s  n o t  s i c k ,  b u t  c r i m i n a l s  a r e .  T h e y  h a v e  a l i e n a t e d  
t h e m s e l v e s  f r a n  s o c i e t y  a n d  a r e  n o  l o n g e r  a  p a r t  o f  i t .

N u m b e r  7 2 0

C h a i r m a n  S u n d  a s k e d  i f  t h e r e  w a s  a n y o n e  e l s e  t o  t e s t i f y .  H e  
a n n o u n c e d  t h a t  t h e  c o m m i t t e e  p l a n n e d  t o  b e  c l o s e l y  i n v o l v e d  w i t h  
t h e  g o v e r n o r ' s  C a n m i s s i o n  c n  C h i l d r e n  a n d  t h e s e  b i l l s  a l c r g  w i t h  
o t h e r s  w c u ld  b e  c a r r i e d  t h r o u g h  t h e  i n t e r i m  w i t h  h e a r i n g s  t o  b e  
h e l d  i n  t h e  f a l l  t h r o u g h o u t  t h e  s t a t e .  H e  a s k e d  i f  R e p r e s e n t a t i v e  
U lm e r  w a n t e d  a  s u b c o m m i t t e e .

R e p r e s e n t a t i v e  U lm e r  s t a t e d  t h a t  a  n u m b e r  o f  l e g a l  i s s u e s  t h a t  h a d  
b e e n  r a i s e d  h a d  a n s w e r s .  S h e  r e q u e s t e d  t h e  o p p o r t u n i t y  t o  w o r k  
t h r o u g h  t h e m  i n  a  s m a l l e r  s e t t i n g .

C h a i r m a n  S u n d  s t a t e d  h e  w o u ld  p u t  t o g e t h e r  a  w o r k i n g  s u b c o m m i t t e e  
f o r  t h e s e  b i l l s  a n d  o t h e r s  t o  s e e  w h a t  w o r k e d .

R e p r e s e n t a t i v e  T a y l o r  s t a t e d  t h a t  r a t h e r  t h a n  t a k e  t h e  c o m m i t t e e ' s  
t i m e  t o  a m e n d  H B  2 2 9 ,  h e  w a n t e d  t o  m o v e  t h e  b i l l .  C h a i rm a n  S u n d  
s t a t e d  h e  w o u ld  n o t  a c c e p t  t h e  m o t i o n  a n d  t h e  b i l l  w o u ld  n o t  m o v e  
t o d a y .  H e  a d j o u r n e d  t h e  m e e t i n g  a t  3 : 0 0  p .m .
#
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O f f e r e d :  3 /1 4 /8 8
R e f e r r e d :  F in a n c e
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@
O r i g i n a l  s p on s o r s :  Hudson , U lm er ,

L a r s o n ,  e t  a l .

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE B ILL  NO. 229 ( J u d i c i a r y )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE -  SECOND SESSION
5 A B ILL
6 F o r  an A c t  e n t i t l e d :  "An Act amending th e  d e f i n i t i o n  o f  murder i n  the
7 f i r s t  d eg ree  t o  in c lu d e  h om ic id e  by a p a t t e r n  o r
8 p r a c t i c e  o f  a s s a u l t  o r  t o r t u r e  o f  a c h i l d  under the
9 age o f  1 6 . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
11 *  S e c t i o n  1 . AS 1 1 . 4 1 . 1 0 0 ( a )  i s  amended t o  r e a d :
12 ( a )  A p e rs on  commits th e  c r im e o f  murder in  th e  f i r s t  d eg ree  i f
13 ( 1 )  [ , ]  w i th  i n t e n t  t o  cau se  th e  d e a th  o f  an o th e r  p e r s o n ,
14 t h e  p e rs on
15 (A ) [ ( 1 ) ]  c au se s  th e  d e a th  o f  any p e r s o n ;  o r
16 (B )  [ ( 2 ) ]  compels o r  in du ces  any p e rs on  t o  commit
17 s u i c i d e  th rough  du re s s  o r  d e c e p t i o n ; o r
18 ( 2 )  the  p e rs on  know ingly engages in  a p a t t e r n  o r  p r a c t i c e
19 o f  a s s a u l t  o r  t o r t u r e  o f  a c h i l d  under th e  age o f  16 t h a t  r e s u l t s  in
2 0  t h e  d e a th  o f  th e  c h i l d  under c i r c um s tan c e s  m an i f e s t in g  extreme i n d i f -
2 1  f e r e n c e  t o  th e  v a lu e  o f  human l i f e ;  f o r  p u rp o se s  o f  t h i s  p a ra g ra p h ,  a
2 2  p e rs on  "engages in  a p a t t e r n  o r  p r a c t i c e  o f  a s s a u l t  o r  t o r t u r e "  i f  the
23 p e rs on  i n f l i c t s  s e r i o u s  p h y s i c a l  i n j u r y  t o  the  c h i l d  in  a t  l e a s t  two
24 s e p a r a t e  i n s t a n c e s .
25 *  S e c .  2 .  AS 1 1 . 4 1 . 1 1 5 ( a )  i s  amended t o  r e a d :
26 ( a )  In  a p r o s e c u t i o n  under AS 1 1 . 4 1 . 1 0 0 ( a ) ( 1 ) ( A )  [AS 1 1 . 4 1 . -
27 1 0 0 ( a ) ( 1 ) ]  o r  1 1 . 4 1 . 1 1 0 ( a ) ( 1 ) ,  i t  i s  a d e fe n s e  t h a t  the de fendan t
28 a c t e d  in  a h e a t  o f  p a s s i o n ,  b e f o r e  t h e r e  had been a r e a s o n a b le  o p p o r -
29 t u n i t y  f o r  th e  p a s s io n  t o  c o o l ,  when th e  h e a t  o f  p a s s io n  r e s u l t e d  from

HB0229B - 1 -  CSHB 2 2 9 ( J u d )





I n t r o d u c e d : 3 /3 0 /8 7
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

5-0977A

BY HUDSON, ULMER, LARSON,
1 IN THE HOUSE MENARD, HOFFMAN AND GOLL
2 HOUSE B ILL  NO. 229
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE -  FIRST SESSION
5 A B ILL
6 For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  h om ic id e  by a b u s e ."
7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 . AS 1 1 .4 1  i s  amended by add ing  a new s e c t i o n  t o  r e a d :
9 S e c .  1 1 . 4 1 . 1 0 5 .  HOMICIDE BY ABUSE. ( a )  A p e rs on  commits the

10  c r ime o f  h om ic id e  by abuse i f ,  under c i r c um s ta n c e s  m an i f e s t in g  an
11  extreme in d i f f e r e n c e  t o  th e  l i f e  o f  a c h i l d  under 16 y e a r s  o f  a g e ,  th e
12 p e rs on  engages in  a p a t t e r n  o r  p r a c t i c e  o f  a s s a u l t  o r  t o r t u r e  o f  the
13 c h i l d  t h a t  r e s u l t s  in  th e  d e a th  o f  th e  c h i l d .
14 ( b )  Hom icide by abuse i s  an u n c l a s s i f i e d  f e l o n y  and i s  p u n is h -
15 a b le  as  p r o v id e d  in  AS 1 2 . 5 5 .
16 * S e c .  2 .  AS 1 2 . 5 5 . 1 2 5 ( a )  i s  amended t o  r e a d :
17 ( a )  A de fendan t c o n v i c t e d  o f  murder in  th e  f i r s t  d eg re e  o r
13 hom ic id e  by abuse s h a l l  be s en ten ced  t o  a d e f i n i t e  term  o f  im p r is o n -
19 ment o f  a t  l e a s t  20 y e a rs  bu t no t more than  99 y e a r s .
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O r i g i n a l  s p o n s o r s :  U l m e r ,  G o l l ,
N a v a r r e , e t  a l ,

I N  T H E  H O U S E B Y  T H E  F I N A N C E  C O M M IT T E E

C S  F O R  H O U S E  B I L L  N O .  2 3 0  ( F i n a n c e ^  '

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  p r e m i u m  t a x  o n  c e r t a i n  i n s u r -

_ it
e r s .

B E  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 1 . 0 9 . 2 1 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E a c h  i n s u r e r ,  a n d  e a c h  f o r m e r l y  a u t h o r i z e d  i n s u r e r  w i t h  

r e s p e c t  t o  p r e m i u m s  r e c e i v e d  w h i l e  a n  a u t h o r i z e d  i n s u r e r  i n  t h i s  

s t a t e ,  s h a l l  p a y  t a x  o n  t h e  t o t a l  d i r e c t  p r e m i u m  i n c o m e  r e c e i v e d  

d u r i n g  t h e  y e a r  e n d i n g  o n  t h e  p r e c e d i n g  D e c e m b e r  3 1  a n d  p a i d  f o r  t h e

i n s u r a n c e  o f  p r o p e r t y  o r  r i s k s  r e s i d e n t  o r  l o c a t e d  i n  t h e  s t a t e  o t h e r

t h a n  w e t  m a r i n e  a n d  t r a n s p o r t a t i o n  i n s u r a n c e ,  a f t e r  d e d u c t i n g  f r o m  t h e  

t o t a l  d i r e c t  p r e m i u m  i n c o m e  t h e  a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u r n e d  

p r e m i u m s ,  t h e  u n a b s o r b e d  p o r t i o n  o f  a n y  d e p o s i t  p r e m i u m ,  a l l  p o l i c y  

d i v i d e n d s ,  u n a b s o r b e d  p r e m i u m s  r e f u n d e d  t o  p o l i c y h o l d e r s ,  r e f u n d s ,  

s a v i n g s , s a v i n g s  c o u p o n s  a n d  o t h e r  s i m i l a r  r e t u r n s  p a i d  o r  c r e d i t e d  ' t o  

p o l i c y h o l d e r s  w i t h  r e s p e c t  t o  t h e i r  p o l i c i e s .  N o  d e d u c t i o n s  m a y  b e  

m a d e  o f  c a s h  s u r r e n d e r  v a l u e  o f  p o l i c i e s .  C o n s i d e r a t i o n s  r e c e i v e d  o n  

a n n u i t y  c o n t r a c t s  a r e  n o t  i n c l u d e d  i n  t h e  d i r e c t  p r e m i u m  i n c o m e  a n d  

a r e  n o t  s u b j e c t  t o  t a x .  T h e  t a x  s h a l l  b e  p a i d  t o  t h e  d i r e c t o r  a n n u a l ­

l y  b e f o r e  A p r i l  1 ,  a n d  [ ,  E X C E P T  A S  P R O V I D E D  I N  A S  2 1 . 6 9 . 3 9 0 ( c ) , ]  i s  

c o m p u t e d  a t  t h e  r a t e  o f

( 1 )  f o r  d o m e s t i c  a n d  f o r e i g n  i n s u r e r s ,  e x c e p t  h o s p i t a l  a n d  

m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  t h r e e  [ 2 . 7 ]  p e r c e n t ;

( 2 )  f o r  h o s p i t a l  a n d  m e d i c a l  s e r v i c e  c o r p o r a t i o n s ,  s i x  

p e r c e n t  o f  t h e i r  g r o s s  p r e m i u m s  l e s s  c l a i m s  p a i d .

- 1 -  C S H B  2 3 0 ( F i n )



i

*  S e c .  2 .  A S  2 1 . 0 9 . 2 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( j )  T h e  t a x  p a i d  t o  t h e  d i r e c t o r  u n d e r  ( b ) \ o f  t h i s  s e c t i o n  s h a l l
1 \

b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

s h a l l  s e p a r a t e l y  a c c o u n t  f o r  1 0  p e r c e n t  o f  t h e  t a x  c o l l e c t e d  u n d e r  ( b )  

o f  t h i s  s e c t i o n  a n d  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .  T h e  a n n u a l  e s t i ­

m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  f u n d  

t h e  S t a t e  F i r e  C o m m i s s i o n  ( A S  4 4 . 4 1 )  a n d  o t h e r  f i r e  p r e v e n t i o n  a n d

t r a i n i n g  s e r v i c e s .

*  S e c .  3 .  A S  2 1 . 6 6 . 1 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 1 . 6 6 . 1 1 0 .  T I T L E  I N S U R A N C E  P R E M I U M  T A X .  E a c h  t i t l e  i n s u r ­

a n c e  c o m p a n y  s h a l l  p a y  a  t a x  o n  p r e m i u m s  r e c e i v e d  a s  p r o v i d e d  u n d e r  

A S  2 1 . 0 9 . 2 1 0 ( b ) .

*  S e c .  4 .  A S  2 1 . 0 9 . 2 1 0 ( c ) ,  2 1 . 0 9 . 2 1 0 ( h )  a n d  A S  2 1 . 6 9 . 3 9 0 ( c )  a r e  r e ­

p e a l e d .

*  S e c .  5 .  T h i s  A c t  a p p l i e s  t o  t h e  t a x  d u e  b y  A p r i l  1 ,  1 9 8 8 ,  o n  d i r e c t  

p r e m i u m  i n c o m e  r e c e i v e d  a f t e r  J u n e  3 0 ,  1 9 8 7 ,  a n d  t o  t h e  t a x  d u e  f o r  s u b s e ­

q u e n t  y e a r s .

CSHB 2 3 0 (Fin) - 2 -



MEMBER YES NO

ADAMS

BOYER X
BROWN

DAVIS

FRANK

GOLL . X
LARSON

/

■x
^ JPO U R C H O ^ v "

RIEGER

SWACKHAMMER X '
WALLIS X



CASTIWEAU OVJTM

G A S T IN E A U  C H A P T E R A L A S K A  STA TE  F IR E F IG H T E R S  A S S O C IA T IO N
P.O. BOX187 JUNEAU. ALASKA 99802

A p r i l  1 6 ,  1 9 8 7

R e p r e s e n t a t i v e  F r a n  U lm e r
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  U l m e r :

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  w i l l  b e  r e v i e w i n g  H B 2 3 0 .  T h i s  B i l l  i s  
i n t e n d e d  t o  a s s i s t  i n  t h e  f u n d i n g  o f  t h e  S t a t e  F i r e  M a r s h a l ' s  O f f i c e .  I  
d o n ' t  k n o w  i f  y o u  c a n  u n d e r s t a n d  t h e  i m p o r t a n c e  o f  t h i s  o f f i c e  t o  t h e  
f i r e f i g h t e r s  o f  t h i s  s t a t e .

T h i s  B i l l  w i l l  h e l p  i n s u r e  c o n t i n u e d  t r a i n i n g  o f  f i r e f i g h t e r s ,  b o t h  
p a i d  a n d  v o l u n t e e r  i n  t h e  a r e a s  o f  f i r e  p r e v e n t i o n ,  b u i l d i n g  i n s p e c t i o n ,  
p u b l i c  f i r e  e d u c a t i o n ,  F i r e  S e r v i c e  T r a i n i n g ,  a n d  i n v e s t i g a t i o n  o f  f i r e s
a c r o s s  t h e  s t a t e  t o  b e t t e r  e v a l u a t e  c a u s e s  a n d  t o  w o r k  t o  e l i m i n a t e  t h o s e
w e  c a n .

A l a s k a  h a s  t h e  h i g h e s t  f i r e  d e a t h s  p e r  c a p i t a  i n  t h e  U n i t e d  S t a t e s .  
A s  a  v o l u n t e e r  f i r e f i g h t e r ,  I  n e e d  y o u r  s u p p o r t  o f  t h i s  B i l l  t o  s t o p  
f i r e s  f r o m  t a k i n g  o u r  f a m i l i e s ,  f r i e n d s ,  a n d  p r o p e r t y .

I t  w o u l d  b e  d i s a s t r o u s  t o  t h e  c i t i z e n s  o f  t h i s  s t a t e  s h o u l d  t h i s  
o f f i c e  b e  u n d e r  f u n d e d .

I  u r g e  y o u  t o  v o t e  f o r  H B 2 3 0 .  T h a n k  y o u  f o r  y o u r  s u p p o r t  o f  t h e
A l a s k a  S t a t e  F i r e f i g h t e r s .

S i n c e r e l y ,

G A S T IN E A U  C H A P T E R
A L A S K A  S T A T E  F I R E F I G H T E R S '  A S S O C .

M i k e  T a g a b a n  
P r e s i d e n t

M T : d j o
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la* Rates by State

S t a t e PcTC W e t  M a r i n e F  i  r e
T a  x T a x M a r s h a l 1

A L 4 . 0 0 4 . 0 0  G P N o n e
A K 2 . 7 0 0 . 7 5  P r N o n e
A Z 1 . 7 0 1 . 7 0  G P 0 . 2 0  F
A R 2 . 5 0 0 . 7 5  P r N o n e
CA 2 . 3 5 5 . 0 0  P r < 3 > N o n e
CO 2 . 2 5 2 . 2 5  G P N o n e ?
C T 2 . 0 0 5 . 0 0  P r ( 3 )
D E 1 . 7 5 5 . 0 0  P r ( 3 ) N o n e
D C 2 . 0 0 2 . 0 0  G P N o n e
F L 2 . 0 0 0 . 7 5  P r 0 . 6 3  -F
GA 2 . 2 5 2 . 2 5  G P N o n e
H I 4 . 2 G 0 . 8 8  P r N o n e
I D 3 . 0 0 3 . 0 0  G P N o n e
I L 2 . 0 0 2 . 0 0  G P 1 . 0 0  |
I N 2 . 0 0 2 . 0 0  G P 0 . 5 0  i n c l
I A 2 . 0 0 6 . 5 0  P r ( 3 ) N o n e
K S 2 . 0 0 2 . 0 0  G P 1 . 2 5  F
K Y 2 .  0 0 2 . 0 0  G P 0 . 7 5  F
L A 1 . 8 5 1 . 8 5  G P 1 . 2 5  F
M E 2 .  0 0 2 . 0 0  G P 0 . 7 5  ■}•
MD 2 . 0 0 2 . 0 0  G P N o n e
MA 2 .  S o 5 . 7 0  P r ( 3 ) N o n e
M I 2 . 3 5 2 . 3 5  G P N o n e
MN 2 . 0 0 5 . 0 0  P r ( 3 ) 2 . 0 0  F
M S 3 . 0 0 3 . 0 0  G P 0 . 5 0  i
MO 2 . 0 0 2 . 0 0  G P N o n e
MT 2 . 7 5 2 . 7 5  G P 0 . 7 5  \

M E 1 . 0 0 1 . 0 0  G P 0 . 7 5  i
N V 3 . 0 0 3 . 0 0  G P N o n e
MH 2 . 0 0 5 . 0 0  P r N o n e
N J 2 . 0 0 5 . 0 0  P r ( 3 ) N o n e
N i l 3  • 0  0 3 . 0 0  G P N o n e
N Y 2 . 6 0 2 . 6 0  G P 1 . 2 5  |
N C 2 . 5 0 2 . 5 0  G P 1 . 0 0  {■
N D 2 . 5 0 2 . 5 0  G P N o n e
OH 2 . 5 0 2 . 5 0  G P 0 . 7 5  F
O K 4 . 0 0 4 . 0 0  G P 0 . 3 1  F
O R 2 . 2 5 5 . 0 0  P r ( 3 ) 1 .  0 0  4-
P A 2 . 0 0 5 . 0 0  P r N o n e
R I 2 . 0 0 5 . 0 0  P r ( 3 > N o n e
S C 2 . 0 0 2 . 0 0  G P N o n e
S D 2 . 5 0 2 . 5 0  G P 0 .  5 0  4-
T N 2 . 5 0 2 . 5 0  G P 0 . 7 5  F
T X 3 . 5 0 3 . 5 0  G P 1 . 2 5  4
U T 2 . 2 5 5 . 0 0  P r N o n e
V T 2 . 0 0 2 . 0 0  G P N o n e
v'A 2 ' .  7 5 2 . 7 5  G P N o n e
WA 2 . 0 0 0 . 9 5  P r N o n e
WV 4 . 0 0 4 . 0 0  G P 0 . 5 0  F
W I 2 . 3 8 0 . 5 0  G P N o n e
W Y 2 . 5 0 0 . 7 5  P r N o n e

Notes

F m a x  o f  2 . 5 0  b y  c o u n t y

F 2 . 0 0  f o r  F i r e  D e p t

F 2 . 0 0  F i r e f i g h t e r s  R e l i e f  

f  2 . 2 5  F i r e  D e p t  & T r a i n i n g

f  2 . 0 0  F i r e m e n s  R e l i e f  F u n d

j- 1 . 2 5  F i r e m e n s  P e n s i o n

F 0 . 5 0  F i r e m e n s  R e l i e f  F u n d

1- 1 . 1 0  F i r e  D e p t  &. I n s p e c t i c

|- 2.00 F i r e  Dept Dues



P
re

fe
re

n
ti

a
l 

Ta
x 

Ra
te

s 
fo

r 
l-J

et 
M

ar
in

e

gj rn rn ro rn m rn rn ro m
f u u u r C- f- r C- u f f £_ ; •* j* t CLCL Q. 0 . CL CL CL a. CL a a. a a CL CL CL a CL CL cn
m in LTI LQ CO in o O o o o o o O o o O O oCO 0 - o O o o  o o o o O o m Ui• • • ■ ■ ■ • ■ • • • ■ • ■ ■ • ■ • ■O o O O o o U1 m lo 5 5 in m m in in L0 '•0 o

Q - D . C L C L a . C L C l . C L a . O L Q - Q . D - C _ a . C L C L  CL c.
o  a  o  a  o  o  o  c  o  o  o  o  o  o  o  o  o o  

o  o  o  o  co o  o  o  m  m  o  in o  o  iTi o  co o  co
o x  h  ui  o  i n  ru o  o  o  m  ro o  n  o  o  r j  o  p j  o  ro

cl i ru ru ru ru 3- pj ru ru rn ru pj n ru ru ru ru rj ru ru

No
tes

4-J•r-i•V rHCir •rHr> Ci- '-J 111£ m u u3 ili ijJ•H V✓** «4- nji“ •li C-IU PI t- 3IL Q. ijiCL UJ CL-> Ui •13•rHlil •rHnj!ii 1? »' l;l•ItO Q 53 > cu L •w•rio CLrj*'* .c C-•13UiSi II Ili•u +Jrttiiijj 2Pi COc.Cl j’_ {L !> 0IDCLnu. tS It-



• ; • • • • • ■ " • . ; . ' ' . • 
A d d e d  P r e m i u m  T a x  f o r  F i r e  M a r s h a l l  2- F i r e  R o  1 a r e d

F i  r e
P & C M a r s h a l  1 A d d i t i o n a l  F i r e

S t a t e < J a  x T a x R e l a t e d  T a x

A K 2 . 7 0 N o n e ?
A Z 1 . 7 0 0 . 2 0 f
F L 2 . 0 0 0 . 6 3 i
G A 2 . 2 5 N o n e I rn a x  o f  2 . 5 0  b y  c o u n t y
I L 2 . 0 0 1 . 0 0 1 + 2 . 0 0  f o r  F i r e  D e p a r t m e n t
I N 2 . 0 0 0 . 5 0 i n c l
K S 2 . 0 0 1 . 2 5 + + 2 . 0 0  F i r e f i g h t e r s  R e l i e f
K Y 2 . 0 0 0 . 7 5 I '
LA l . S S 1 . 2 5 ! + 2 . 2 5  F i r e  D e p t  &. T r a i n i n g
ME 2 . 0 0 0 . 7 5 +
MN 2 . 0 0 2 . 0 0 ! + 2 . 0 0  F i r e m e n s  R e l i e f  F u n d
M S 3 . 0 0 0 . 5 0 +
MT 2 . 7 5 0 . 7 5 + 1 1 . 2 5  F i r e m e n s  P e n s i o n
N E 1 . 0 0 0 . 7 5 +
N Y 2 . 6 0 1 . 2 5 +
N C 2 . 5 0 1 . 0 0 I + 0 . 5 0  F i r e m e n s  R e l i e f  F u n d
OH 2 .  5 0 0 . 7 5 !
O K 4 .  0 0 0 . 3 1 +
O R 2 . 2 5 1 . 0 0 I
S C 2 .  0 0 N o n e 1 1 . 1 0  F i r e  D e p t  &  I n s p e c t i o n
S D 2 . 5 0 0 . 5 0 1
T N 2 . 5 0 0 . 7 5 +
T X 3 . 5 0 1 . 2 5 i
l-JV 4 . 0 0 0 . 5 0 4.i
U I 2 . 3 8 N o n e I 2 . 0 0  F i r e  D e p t  D u e s

A l l  t a x  r a t e r s  a b o v e  a p p l y  t o  g r o s s  p r e m i u m

2 0  s t a t e s  h a v e  a n  a d d e d  i n s u r a n c e  p r e m i u m  t a x  f o r  t h e  
F i r e  M a r s h a l l ' s  o f f i c e .

1 s t a t e  h a s  a n  a m o u n t  i n  t h e ?  i n s u r a n c e  p r e m i u m  t a x  
a l l o c a t e d  f o r  t h e  F i r e  M a r s h a l l ' s  o f f i c e .

9  s t a t e s ,  h a v e  a n  a d d e d  i n s u r a n c e  p r e m i u m  t a x  f o r  a  
f i r e  r e l a t e d  p u r p o s e .
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S U B J E C T :  D o m e s t i c  i n s u r e r  t a x  e x e m p t i o n
( H B  2 3 0 )

T O :  R e p r e s e n t a t i v e  D a v e  D o n l e y

F R O M : M i c h a e l  F  F o r d  j f t '
L e g i s l a t i v e  C o u n s e l

TOUCH V SIAIt CAPIIOl 
JUNIAU. Al ASKA 9V811 

907 465 3R00

Y o u  h a v e  a s k e d  w h e t h e r  t h e  d o m e s t i c  i n s u r e r  t a x  e x e m p t i o n  
u n d e r  A S  2 1 . 0 9 . 2 1 0 ( c )  i s  a  c o n s t i t u t i o n a l l y  v a l i d  e x e r c i s e  
o f  t h e  s t a t e ' s  t a x i n g  a u t h o r i t y .  I n  l i g h t  o f  t h e  l a t e s t  
U . S .  S u p r e m e  C o u r t  d e c i s i o n  s t r i k i . n g  d o w n  a  s t a t e  l a w  t h a t  
i m p o s e d  a  d i f f e r e n t  r a t e  o f  t a x  o n  f o r e i g n  i n s u r e r s ,  t h i s  
f o r m  o f  e x e m p t i o n  w o u l d  a p p e a r  t o  b e  e q u a l l y  d e f e c t i v e .  I n
M e t r o p o l i t a n  L i f e  I n s u r a n c e  C o m p a n y  v .  W a r d , 4 7 0  U . S .  , 8 4
L . E d  2 d  7 5 1  ( 1 9 8 5 ) ,  t h e  c o u r t  h e l d  t h a t  n e i t h e r  t h e  p r o ­
m o t i o n  o f  d o m e s t i c  b u s i n e s s  w i t h i n  a  s t a t e  n o r  t h e  e n c o u r ­
a g e m e n t  o f  c a p i t a l  i n v e s t m e n t  a r e  l e g i t i m a t e  r e a s o n s  t h a t  \  
w o u l d  p e r m i t  d i s c r i m i n a t i o n  a g a i n s t  f o r e i g n  c o r p o r a t i o n s ,  i n  
l i g h t  o f  t h e  e q u a l  p r o t e c t i o n  c l a u s e .  T h e  c o u r t  a l s o  n o t e d  
t h a t  t h i s  t y p e  o f  d i s c r i m i n a t i o n  w o u l d  a l s o  b e  p r o h i b i t e d  
u n d e r  t h e  c o m m e r c e  c l a u s e .  S e e  B a c c h u s  I m p o r t s ,  L t d .  v .
D i a s , 4 6 8  U . S .   , 8 2  L  E d  2 d  2 0 0 ( 1 9 8 4 ) .  T h e  e x e m p t i o n  c o n -
t a i n e d  i n  A S  2 1 . 0 9 . 2 1 0 ( c )  c r e a t e s  a n  i m p e r m i s s i b l e  d i s ­
c r i m i n a t i o n  b e t w e e n  f o r e i g n  a n d  d o m e s t i c  i n s u r e r s .

T h e  p r e s e n t  l a n g u a g e  o f  s e c .  2  i n  H B  2 3 0  t h a t  l i m i t s  t h e  
e x e m p t i o n  t o  c o r p o r a t i o n s  o r g a n i z e d  b e f o r e  J u l y  1 ,  1 9 8 7  a n d  
m a y  e l i m i n a t e  t h i s  i s s u e  a s  a  p r a c t i c a l  m a t t e r .  T o  a v o i d  
a n y  p o s s i b i l i t y  o f  l i t i g a t i o n ,  t h e  e x e m p t i o n  s h o u l d  p r o b a b l y  
b e  r e p e a l e d  r a t h e r  t h a n  l i m i t e d .

M F F : m k r  
m l  1 / 0 2 9
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A p r i l  1 6 ,  1 9 8 7

R e p r e s e n t a t i v e  F r a n  U lm e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  U l m e r :

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  w i l l  b e  r e v i e w i n g  H B 2 3 0 .  T h i s  B i l l  i s  
i n t e n d e d  t o  a s s i s t  i n  t h e  f u n d i n g  o f  t h e  S t a t e  F i r e  M a r s h a l ' s  O f f i c e .  I  
d o n ' t  k n o w  i f  y o u  c a n  u n d e r s t a n d  t h e  i m p o r t a n c e  o f  t h i s  o f f i c e  t o  t h e  
f i r e f i g h t e r s  o f  t h i s  s t a t e .

T h i s  B i l l  w i l l  h e l p  i n s u r e  c o n t i n u e d  t r a i n i n g  o f  f i r e f i g h t e r s ,  b o t h  
p a i d  a n d  v o l u n t e e r  i n  t h e  a r e a s  o f  f i r e  p r e v e n t i o n ,  b u i l d i n g  i n s p e c t i o n ,  
p u b l i c  f i r e  e d u c a t i o n .  F i r e  S e r v i c e  T r a i n i n g ,  a n d  i n v e s t i g a t i o n  o f  f i r e s
a c r o s s  t h e  s t a t e  t o  b e t t e r  e v a l u a t e  c a u s e s  a n d  t o  w o r k  t o  e l i m i n a t e  t h o s e
w e  c a n .

A l a s k a  h a s  t h e  h i g h e s t  f i r e  d e a t h s  p e r  c a p i t a  i n  t h e  U n i t e d  S t a t e s .  
A s  a  v o l u n t e e r  f i r e f i g h t e r ,  I  n e e d  y o u r  s u p p o r t  o f  t h i s  B i l l  t o  s t o p  
f i r e s  f r o m  t a k i n g  o u r  f a m i l i e s ,  f r i e n d s ,  a n d  p r o p e r t y .

I t  w o u l d  b e  d i s a s t r o u s  t o  t h e  c i t i z e n s  o f  t h i s  s t a t e  s h o u l d  t h i s  
o f f i c e  b e  u n d e r  f u n d e d .

I  u r g e  y o u  t o  v o t e  f o r  H B 2 3 0 .  T h a n k  y o u  f o r  y o u r  s u p p o r t  o f  t h e
A l a s k a  S t a t e  F i r e f i g h t e r s .

S i n c e r e l y

G A S T IN E A U  C H A P T E R
A L A S K A  S T A T E  F I R E F I G H T E R S '  A S S O C .

M i k e  T a g a b a n  
P r e s i d e n t

M T : d j o



H o u s e  B i i i  2 3 0

The D i v i s i o n  of  F i r e  P r e v e n t i o n  would fund the f o l l o w i n g  on a 
p r i o r i t y  b a s i s  s h o u l d  the L e g i s l a t u r e  a p p r o p r i a t e  moni es  
ge n e r a t e d  by HB 230 :

B iD Q y Q i e e u D S S £ C i £ i i Q D

' f t  ^ L O v S i o v v S  
vV V j o i b U  I v b V * .  f e ' i U  O y A a J  

S e t s  a s { c U ,  \ 0 %  o f

O S S  iloLe_

[ $ 2 _ ^ O K  V>a _

____________

i . 1 1 0 . 0 FP P r o v i d e  f u n d i n g  to c o v e r  p l a n  
r e v i e w  program r e c e i p t s  
s h o r t f a l l .  The downt urn  i n the 
economy i s  p r o j e c t e d  to r e s u l t  i n  
a s u b s t a n t i a l  s h o r t f a l l  whi ch 
would c a u s e  the l o s s  of  1 . 5  more 
p o s i t i o n s  i n  FY 8 3 .

2 . 4 i : f R e s t o r e  p o s i t i o n s  l o s t  i n  FY 87 3.

6 2 . 2
5 6 . 5
5 4 . 9
5 3 . 0

FP
FP
FST
F3T

FY 38 :
PCN
PCN 12- 
PCN 
PCN

d  •
t  .
c .
d.
E d u c a t  ion-

5 8 . 0 FP

7 9 . 0
1 1 . 0  
1 8 . 0

FP
FST
FP

2 0 . 1 FST

e • r  Ul'1 i  L “
f . R e s t o r e  
( P e r s o n a l

( 1 )  F i r e
( 2 )  F i r e

g.  R e s t o r e  
38 ( 1 3 . 1 )  
h* R e s t o r e  
S u p e r v i s o r

2002 An c h .  S u p e r v i s o r  
2010 DFfll  Anchor age 
2022 Ed Spec I  Juneau 
2020 Ed Spec I  ( P u b l i c  
S p e c i a l  i s t )
2008 DF11I F a i r b a n k s  

10); G o v e r n o r '  5 cut  
S e r v i c e s )

P r e v e n t i o n  BRU 
S e r v i c e  T r a i n i n g  BRU 
Premium Pay cut  i n  FY 

and need i n c r e a s e ,  
f u n d s  to keep FST 
p o s i t i o n .

3. 1 8 0 . 0 Fund S t a t e  F i r e  Commi s s i on

The f o l l o w i n g  program i n c r e a s e s  w i l l  a s s i s t  i n  a c c o m p l i s h i n g  the 
b a s i c  s e r v i c e s  a s  i d e n t i f i e d  i n  " A l a s k a  On F i r e , "  Re p o r t  of  the 
Tas k  F o r c e  on F i r e  P r e v e n t i o n  and C o n t r o l :

4 . a 1 0 0 . 0 F S T R e s t o r e  t r a v e l  i n c r e a s e  r e q u e s t e d  
i n  the FY 86 b u d g e t .  U i l l  
p r o v i d e  f o r  non-empl oy ee t r a v e l  
and per  diem f o r  t e c h n i c a l  
a s s i s t a n c e  t e a m s ,  i t i n e r a n t  
i n s t r u c t o r s ,  c u r r i c u l a  w o r k s h o p s ,  
f i r e f i g h t e r  and f i r e  o f f i c e r  
t r a i n i n g ,  s t a n d a r d s  development  
and f o r  s t a f f  c e r t i f i c a t i o n  
v i s i t s .  ( T a s k  F o r c e  Re p o r t  CT F RJ ,  
pp.  44 - 4 5 )
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4 0 . 0  FP R e s t o r e  t r a v e l  f u n d s  f o r  code
e n f o r c e m e n t  cut  i n  F Y 8 6 - 3 8 .  T h i s  
u o u l d  r e i n s t a t e  t he h i g h - r i s k  
p r i o r i t y  i n s p e c t i o n  progr am;  
e l i m i n a t e  the c h a r g e  back p l a n  to 
u s e r s  ana o t h e r  s t a t e  a g e n c i e s  a s  
pr opos e d f o r  FY 3 8;  p r o v i d e  v i t a l  
o v e r s i g h t  and t e c h n i c a l  
a s s i s t a n c e  to VPSO s a f e t y  
p r o g r a m s ;  p r o v i d e  b e t t e r  
t e c h n i c a l  a s s i s t a n c e  to l o c a l  
f i r e  d e p a r t m e n t s  w h i l e  a d d r e s s i n g  
f i r e  h a z a r d s  i n  the most c r i t i c a l  
o c c u p a n c i e s .  2 3 . 6  i o s t  i n  FY 87,
6 . 0  i o s t  i n  FY 86 .  ( T F R ,  p.  57)

1 1 3 . 0  FST R e s t o r e  the FY 83 ( 3 8 . 0 )  and FY
87 ( 7 5 * 0 )  g r a n t s  d e c r e m e n t .  Hany 
b a s i c  needs  of  the o v e r  250 f i r e  
d e p a r t m e n t s  can be met at  the 
l o c a l  l e v e l .  R e g i o n a l  t r a i n i n g  
p r ogr ams  can be funded to b e t t e r  
u t i l i z e  e x i s t i n g  f a c i l i t i e s .
Ot her  o r g a n i z a t i o n s  need 
a s s i s t a n c e  i n  s p e c i a l t y  a r e a s ;
a .  P r o v i d e  f u n d s  to a s s i s t  w i t h  
the P u b l i c  F i r e  S a f e t y  E d u c a t i o n  
s e m i n a r  ( c a n c e l l e d  i n  1 9 8 6 ) .
b.  P r o v i d e  2 f i r e  i n s p e c t i o n  
t r a i n i n g  s e m i n a r s  (none h e l d  in 
1a s t  2 y e a r s ) .
c .  P r o v i d e  a s s i s t a n c e  to the 
A r s o n  S e m i n a r .
d.  P r o v i d e  a s s i s t a n c e  to 
f i r e f i g h t e r s / f i r e  c h i e f s  
c o n f e r e n c e s .
e .  P r o v i d e  a s s i s t a n c e  to 
d u p l i c a t e  t he F e d e r a l  Community 
V o l u n t e e r  p r o g r ams  ( T F R ,  p.  46)
f .  Gr ant  moni es  to a s s i s t  l o c a l  
c o m m u n i t i e s  w i t h  the L e a r n  Not To 
Bur n  p r o g r a m.  ( T F R ,  p.  42)
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6 5 . 0  FP R e s t o r e  c o n t r a c t u a l  d e c r e me n t s  of
FY So ( 3 0 . 0 )  and FY 87 ( 3 5 . 0 ) .  
Thes e  f u n d s  u o u l d  p r o v i d e  the 
f o I  1 owing s e r v i c e s :
a .  P u b l i c a t i o n  of  a f i r e  s e r v i c e  
d i r e c t o r y .
b.  S u p p o r t  p u b l i c a t i o n  of  F i r e  
S e r v i c e  N e u s l e t t e r  (none 
p u b l i s h e d  f o r  l a s t  2 y e a r s ) .
c .  P u b l i s h  d i r e c t o r y  of  f i r e  
s e r v i c e  equi pment  f o r  use by 
l o c a l  d e p a r t m e n t s .  ( T F R ,  p.  49)
S .  T e c h n i c a l  a s s i s t a n c e  to more 
t i m e l y  a c opt  codes  ( o u r  s l o u  
p r o c e s s  i s  t h o r o u g h l y  a d d r e s s e d  
i n  TFR p p .  5 3 - 5 5 ) .
e .  To c o n t r a c t  or RSA to 
I n f o r m a t i o n  S y s t e m s  S e c t i o n  f u n d s  
to p r o v i d e  enhancement s  to the 
ANFIRS n e t w o r k .  T h i s  u o u l d  make 
the s y s t e m  more u s e f u l  to l o c a l  
and s t a t e  a g e n c i e s  uho use t he 
s y s t e m .  ( T F R ,  p.  65)
f .  C o n t r a c t u a l  f u n d s  to 
c o m p u t e r i z e  the I n s p e c t i o n  F i l e  
Ma i n t e na nc e  s y s t e m .

5 0 . 0  FST R e s t o r e  c o n t r a c t u a l  d e c r e me n t s  in
F ST  and add f u n d i n g  t o implement 
t he T a s k  F o r c e  r e c o m m e n d a t i o n s :
a .  Develop neu c u r r i c u l a :

( 1)  Haz-Mat ,  T F R,  p.  45
( 2 )  A r s o n ,  T F R ,  p.  51
( 3 )  F i r e f i g h t e r  c a r e e r  l a d d e r ,  

T F R ,  p.  45
( 4 )  F i r e  I n s p e c t o r ,  T F R ,  p.  54
( 5 )  P u b l i c  f i r e  e d u c a t o r ,  T F R,  

P.  45
( 6 )  O t h e r s  a s  i d e n t i f i e d  a s  

needed.
b.  Computer program upgrade and 
i n t e g r a t i o n .
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8 .  8 0 . 0  FST

2 5 . 0

3 0 . 0

5 . 0

1 5 . 0

5 . 0

9 .  1 0 . 0  FP

10.  3 0 . 0  A l l

11.  3 0 . 0  A l l

O a s c c i e i i Q Q

The P u b l i c  F i r e  S a f e t y  E d u c a t i o n  
Program has  been t r a r s f e r r e a  from 
FP to F S T .  S p e c i f i c  f u n d i n g  to 
a d m i n i n s t e r  an e f f e c t i v e  program 
n e v e r  came u i t h  the p o s i t i o n .  
P r o v i d e  f u n d i n g  to a d m i n i s t e r  a 
P u b l i c  E d u c a t i o n  P r ogr am:
a .  Promote r e s i d e n t i a l  s p r i n k l e r  
and smoke d e t e c t o r  demos ( F e d .  
f u n d s  e x p i r e  9 / 8 7 )  T F R ,  pp.  39-41
b.  L e n d i n g  l i b r a r y  u p g r a d e .  
D u p l i c a t i o n  and c o n v e r s i o n  of  
f i l m s  to c a s s e t t e s ;  e s t a b l i s h  
r e s o u r c e  c e n t e r s  i n  F b k s  and 
J uneau to i mpr ove p u b l i c  a c c e s s .  
T F R , p . 41
c .  P u b l i s h  a r e s o u r c e  gui de f o r  
l o c a i  c o m m u n i t i e s .  i r K  p.  41
d.  T r a v e l  f o r  E g .  S p e c ,  and 
non-empl oyee s p e c i a l i s t s  to do 
i n - s e r v i c e  work and a s s i s t  in 
l o c a l  progr-am p l a n n i n g .
e.  b u p p i i e s  and m a t e r i a l s .

E s t a b l i s h  a t o l l - f r e e  A r s o n  
Hot 1i ne . TFR p . 81

A r s o n  P r e v e n t i o n  & E n f o r c e me n t  
a c t i v i t i e s .
a .  S u p p o r t  o f  J u v e n i l e  c o u n s e l i n g
b.  S u p p o r t  o f  a w a r e n e s s  Z. 
e d u c a t i o n  c a mp a i g n .  TFR pp.
80-81

R e s t o r e  and add equipment  f u n d s .  
Equi pment  f u n d s  have been 
t r a n s f e r r e d  to o t h e r  component s ;  
p u r c h a s e s  have been d e l a y e d .
a .  p o r t a b l e  r a d i o s
b.  p a g e r s
c .  computer  ha r d wa r e  8. s o f t w a r e
d.  f i e l d  i n v e s t i g a t i o n  k i t s
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12.  4 0 . 0  FST

13.  7 0 . 0  FST

14.  6 5 . 0  A l l

C £ s ; c i £ i i Q D

P r o v i d e  r e f r e s h e r  t r a i n i n g  to 
VPSO and r u r a l  s c h o o l  s a f e t y  
i n s p e c t i o n  pr ogham

Add 1 neu E d .  S p e c ,  p o s i t i o n  
F a i r b a n k s  o f f i c e .

Add 1 neu A d m i n i s t r a t i v e  
A s s i s t a n t  to p e r f o r m  budget and 
many d u t i e s  of  the de pu t y  
d i r e c t o r  p o s i t i o n .

1 . 3 9 5 . 7  Budget  i n c r e a s e

1 , 2 0 1 . 0  E x i s t i n g  Gov.  R e v .  FY 33 T o t a l

2 . 5 9 6 . 7  T o t a l  B u d g e t .

r
*
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POUCHY SIA ItCAPIIO l 
JUNIAU. AlASKA 9 9 8 11 907 *165-3800

L E G IS L A T IV E  A F F A I R S  A G E N C Y

M E M O R A N D U M  M a y  6 ,  1 9 8 7

S U B J E C T :  S e c t i o n a l  a n a l y s i s  -  C S H B  2 3 0 ( L & C )

T O :  R e p r e s e n t a t i v e  F r a n  U l m e r

F R O M : M i c h a e l  F .  F o r d / ^ ~ * ‘
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  a  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  C S H B  2 3 0 ( L & C ) :

S e c t i o n  1 -  R a i s e s  t h e  p r e m i u m  t a x  i m p o s e d  o n  d o m e s t i c  a n d  
f o r e i g n  i n s u r e r s  f r o m  2 . 7  t o  3  p e r c e n t .

S e c t i o n  2  -  E x e m p t s  d o m e s t i c  c o m p a n i e s  o r g a n i z e d  b e f o r e  
J a n u a r y  1 ,  1 9 8 7 ,  f r o m  t h e  p r e m i u m  t a x  i m p o s e d  b y  
A S  2 1 . 0 9 . 2 1 0 .

S e c t i o n  3  -  R e q u i r e s  t h a t  1 0  p e r c e n t  o f  t h e  p r e m i u m  t a x  b e
d e p o s i t e d  i n t o  a  s e p a r a t e  a c c o u n t .  P r o v i d e s  t h e  a c c o u n t  m a y
b e  u s e d  t o  f u n d  t h e  S t a t e  F i r e  C o m m i s s i o n  a n d  f o r  o t h e r  f i r e  
p r e v e n t i o n  a n d  t r a i n i n g  s e r v i c e s .

S e c t i o n  4  -  P r o v i d e s  t h a t  t i t l e  i n s u r a n c e  i s  t a x e d  a s  
p r o v i d e d  i n  A S  2 1 . 0 9 . 2 1 0 ( b ) .

S e c t i o n  5  -  R e p e a l e r s .

S e c t i o n  6  -  A p p l i c a b i l i t y  s e c t i o n .

M F F - . m k r  
m i l / 1 2 7



Alaska State Legislature
H o u s e

O f f ic ia l Bus iness

P . O .  BOX V 
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

M a r c h  3 0 ,  1 9 8 7

A L L  R E P R E S E N T A T IV E S

e  F r a n  U l m e r

T O :

F R O M :

R E :

I  a m  c o n c e r n e d  a b o u t  f i r e  p r e v e n t i o n  f o r  t h e  f o l l o w i n g  
r e a s o n s :

* * A l a s k a  l e a d s  t h e  N a t i o n  i n  d e a t h s  b y  f i r e .  I n  1 9 8 5 ,  t h e  
l a s t  y e a r  f o r  w h i c h  s t a t i s t i c s  h a v e  b e e n  f i n a l i z e d ,  t h e r e  w e r e  2 9
d e a t h s .  O f  t h e  2 9  w h o  d i e d ,  2 7  w e r e  i n  t h e i r  h o m e s ,  e i t h e r
s i n g l e  f a m i l y  o r  m u l t i - f a m i l y  d w e l l i n g s .

* * O f  t h e s e  2 9  d e a t h s ,  t e n  c h i l d r e n  u n d e r  t h e  a g e  o f  9  w e r e  
a m o n g  t h e  v i c t i m s .

* * P r o p e r t y  l o s s e s  i n  1 9 8 5  t o t a l e d  $ 3 8 , 8 1 9 , 5 9 6 .

H o u s e  B i l l  2 3 0 ,  " A n  A c t  r e l a t i n g  t o  t h e  p r e m i u m  t a x  o n
c e r t a i n  i n s u r e r s " ,  i n c r e a s e s  t h e  t a x  o n  t o t a l  d i r e c t  p r e m i u m  
i n c o m e  f r o m  2 . 7 %  t o  3 , 0 %  f o r  e a c h  i n s u r e r .  T h i s  t a x  i n c r e a s e  i s  
a  r e t u r n  t o  t h e  1 9 8 6  t a x  r a t e  f o r  o v e r  9 0 %  o f  t h e  i n s u r a n c e
b u s i n e s s  i n  t h e  S t a t e .  A d d i t i o n a l l y ,  a s  m a n y  a s  2 0  o t h e r
s t a t e s  a r e  u s i n g  f u n d s  c o l l e c t e d  f r o m  t h e  i n s u r a n c e  i n d u s t r y  f o r  
f i r e  p r e v e n t i o n  a n d  t r a i n i n g .

H o u s e  B i l l  2 3 0  c a n  p r o v i d e  f u n d i n g  f o r  t h e  S t a t e  F i r e
C o m m i s s i o n  a n d  a d e q u a t e l y  p r o v i d e  f o r  f i r e  p r e v e n t i o n  a n d
t r a i n i n g  s e r v i c e s  —  s e r v i c e s  t h a t  w i l l  a d d r e s s  t h e  c o n c e r n s
s t a t e d  a b o v e .

,
\



Coalition
for

Home Fire

Honorary Committee
Karrem Abdul-Jabbar

Los Angeles Lakers (NBA)
Steve Allen 
Entertainer

_  Tom McAlister
Alaska Fire Chiefs Association

Robert Purcell
Alaska State Firefighters Association

1301 E. BGIh Avenue 
Anchorage, Alaska 99518 

(907) 267-4960

ALASKA CAMPAIGN

A p r i l  3 0 ,  1 9 8 7

H o n o r a b l e  F r a n  U lm e r  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  U l m e r ,

I ' m  s u r e  t h a t  I ' m  n o t  t e l l i n g  y o u  a n y t h i n g  t h a t  
y o u  a r e  n o t  a l r e a d y  a w a r e  o f  w h e n  I  t e l l  y o u  o f  
A l a s k a ' s  c u r r e n t  s t a t u s  a s  " n u m b e r  o n e  i n  f i r e  
f a t a l i t i e s  i n  t h e  I n d u s t r i a l i z e d  w o r l d " . B u t  l e t
m e  p u t  i n  i n  a  d i f e r r e n t  p e r s p e c t i v e  i m a g i n e ,  i f
y o u  w i l l  a  w a r n i n g  p r i n t e d  o n  t h e  b o t t o m  o f  A l a s k a  
t r a v e l  b r o c h u r e s  a s  f o l l o w s :

W A R N IN G : T h e  U . S .  F i r e  A d m i n i s t r a t i o n  h a s  d e t e r ­
m i n e d  t h a t  y o u r  c h a n c e s  o f  d y i n g  i n  a  
f i r e  i n  A l a s k a  a r e  g r e a t e r  t h a n  a n y w h e r e  
e l s e  i n  t h e  U n i t e d  S t a t e s .

! !  . ' S L E E P  W IT H  E X T R E M E  C A U T I O N ! ! !

Chief Ron  Coleman 
Fullerton Fire Departmenl
John  George, D irector

Alaska Division of Insurance
Ralph Mingo 

Governor’s Safety & Health Conference
U.S. Congressman David D reler 

33rd District, California
Chief Robert T. Edwards 

Scottsdale, Arizona
Marty Ingels 
Entertainer
Sam Neal

Alaska State Fire Marshal
U.S. Congressman Don Vbung

Alaska District
Chief R o ss  Fosberg 

Anchorage Fire Department
Shirley Jones 

Entertainer
Gene Kelly 
Entertainer

B ill Weaver C.F.P.S.
Frank B. Hall & Co. of Alaska

Jam es F. McMullen 
California State Fire Marshall

Ron Ozm lna
Alaska Association o f Public Fire Educators

Scott Su llivan 
Providence Hospital Thermal Unit

Chief Roy Parrish
Clark County, Nevada Fire Department

W illiam Patterson 
F.E.M.A.-U.S.F.A.

S o u n d s  r i d i c u l o u s  d o e s n ' t  i t ?  H o w e v e r , w h i l e  I  
d o n ' t  a d v o c a t e  p r i n t i n g  s u c h  a  s t a t e m e n t  w h e n  w e  
a d v e r t i s e  A l a s k a ' s  m a n y  w o n d e r s ,  t h e  t r u t h  o f  t h e  
s t a t e m e n t  s t i l l  r e m a i n s .

W e h a v e  t h e  t e c h n o l o g y  a v a i l a b l e  t o d a y  t o  
v i r t u a l l y  e l i m i n a t e  A l a s k a ' s  f i r e  f a t a l i t y  r a t e .  
O u r  C o a l i t i o n  i s  w o r k i n g  v e r y  h a r d  i n  t h a t  
d i r e c t i o n .  T h e  C o a l i t i o n ,  h o w e v e r ,  c a n  n o t  d o  i t  
a l o n e .  W e  h a v e  d e p e n d e d  h e a v i l y  o n  t h e  s u p p o r t  o f  
t h e  A l a s k a  S t a t e  F i r e  M a r s h a l  d u r i n g  o u r  e f f o r t s .  
A n d  w h e n  I  s a y  s u p p o r t ,  t h e  r e c o r d s  w i l l  s h o w  t h a t  
I  d o n ' t  m e a n  f i n a n c i a l  a s s i s t a n c e .  T h e  D i v i s i o n  o f  
F i r e  S u p p r e s s i o n  h a s  b e e n  a n  I n v a l u a b l e  r e s o u r c e  
f o r  a d v i c e ,  d a t a ,  m o r a l  s u p p o r t ,  a n d  t e c h n i c a l  
a s s i s t a n c e  i n  o u r  e f f o r t s  t o  h e l p  s o l v e  A l a s k a ' s  
s i g n i f i c a n t  f i r e  p r o b l e m .  I t  h a s  b e e n  
d i s a p p o i n t i n g  t o  w a t c h  t h e  r e d u c t i o n  o f  t h a t  
D i v i s i o n  w h i l e  A l a s k a  c o n t i n u e s  t o  b u r n  i t s  
c i t i z e n s  a t  a  r a t e  h i g h e r  t h a n  a n y w h e r e  e l s e  i n  
t h e  i n d u s t r i a l i z e d  w o r l d .

David McDowell
Alaskan Homebuilder



H o u s e  B i l l  2 3 0 ,  w h i c h  i s  c u r r e n t l y  m a k i n g  i t s  
r o u n d s  o f  t h e  A l a s k a  L e g i s l a t u r e  i s  c e r t a i n l y  
s t e p  i n  t h e  r i g h t  d i r e c t i o n .  I n  t h i s  e r a  o f  
" m e g e t r e n d s "  a n d  " s e a r c h e s  f o r  e x c e l l e n c e " ,  a  
l i k e  t h i s  h a s  g r e a t  p o t e n t i a l  f o r  c r e a t i n g  a  
" w i n - w i n "  s i t u a t i o n  f o r  a l l  i n v o l v e d .  P l e a s e  
s u p p o r t  t h i s  b i 1 1 .

S i n c e r e  1 y ,

E x e c u t i v e  D i r e c t o r
1 9 8 6  A l a s k a n  F i r e f i g h t e r  o f  t h e  Y e a r
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A L A S K A  F I R E  C H I E F ’ S A S S O C I A T I O N  

POST OFFICE B O X  304 . CO RD O V A , ALASKA 99574 . TEL. (907) 424-7475

J a n u a r y  2 2 ,  1 9 8 7

T h e  H o n o r a b le  B i l l  N ix  
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P .  0 .  B o x  i J 
J u n e a u ,  A la s k a  9 9 8 1 1

D e a r  C o m m i s s i o n e r  N ix :

A s  P r e s i d e n t  o f  t h e  A la s k a  F i r e  C h i e f ' s  A s s o c i a t i o n ,  I f e e l  c o m p e l le d  t o  
w r i t e  t o  y o u  a n d  t e l l  y o u  h o w  a n g e r e d  I a m  b y  t h e  p r o p o s a l  o f  a n o t h e r  
2 0 %  b u d g e t  c u t  in  F i r e  P r e v e n t i o n / F i r e  T r a i n in g  f o r  F Y / 8 8 .  C o m p o u n d e d  
w i t h  t h i s  y e a r ' s  1 0 %  cu t$  o u r  S t a t e  f i r e  a g e n c i e s  w i l l  b e  w o r k in g  a t  a  
p r e - 1 9 7 2  l e v e l .

In  F Y / 8 6  t h e y  h a d  2 1  e m p lo y e e s ,  in  F Y / 8 8  t h a t  w o u ld  b e  r e d u c e d  t o  15 ; 
t h a t  is  a  3 0 %  c u t  in  p e r s o n n e l .  A r e  y o u  p r e p a r e d  t o  l a y  o f f  3 0 %  o f  t h e  
o t h e r  P u b l i c  S a f e t y  D i v i s i o n s ?  P o s s i b ly  2 5 0  p e o p le ?  I d o u b t  i t ;  i t ' s  t o o  
e a s y  t o  a b u s e  " t h e  l i t t l e  g u y " .  A p p a r e n t ly  y o u  h a v e  c h o s e n  t o  d i s r e g a r d  
t h e  d i r e c t i o n  o f  t h e  G o v e r n o r ' s  P u b l i c  S a f e t y  T r a n s i t i o n  T e a m  C o m m i t t e e  
w h o , a f t e r  d a y s  o f  in - d e p t h  s t u d y ,  d e c la r e d  t h a t  t h e  F i r e  M a r s h a l ' s  
o f f i c e  c o u ld  n o t  s u r v i v e  a n y  f u r t h e r  c u t s .

W i t h  t h i s  c u t ,  a l l  i n s p e c t i o n  o f  e x i s t i n g  s t r u c t u r e s  w i l l  c e a s e .  D o  w e  
n e e d  t o  h a v e  a  h u n d r e d  p e o p le  d ie  in  s o m e  h o t e l  f i r e  t o  w a k e  y o u  p e o p le  
u p ?  F i r e  p r o t e c t i o n ,  t o  b e  e f f e c t i v e  m u s t  b e  a  p r o a c t i v e  s e r v i c e .  I t  
c a n n o t  a f f o r d  t o  b e  a  t o t a l l y  r e a c t i o n a r y  s e r v i c e  s im i l a r  t o  la w  e n f o r c e ­
m e n t .  M y  G o d ,  t h e r e  is  a  b o d y  c o u n t  f o r  e v e r y  c o d e  o n  t h e  b o o k s .  O n e  
f i r e  m a r s h a l ,  d o in g  a  p la n  r e v i e w  o r  in s p e c t i o n  c a n  s a v e  m o r e  l i v e s  
t h a n  a n y o n e  e ls e  y o u  h a v e  w o r k in g  f o r  y o u .

A n d  t h e  F i r e  S e r v i c e  T r a i n in g  P r o g r a m  is  in  a  w o r s e  p r e d i c a m e n t .  T h e r e  
a r e  r o u g h ly  4 0 0 0  f i r e f i g h t e r s  in  t h i s  s t a t e ,  a n d  t h r e e  p e o p le  in  t h e  S t a t e  
F i r e  S e r v i c e  T r a i n in g  P r o g r a m .  A n d  w e  m ig h t  lo s e  o n e  o f  t h e m .  A l l  t h o s e  
f i r e  t r a i n i n g  p r o g r a m s  t h a t  w e  h a v e  aH  b e e n  w o r k in g  o n  f o r  y e a r s  a r e  d o w n  
t h e  t u b e s .  I t  t o o k  y e a r s  o f  e f f o r t  t o  g e t  5  r e g i o n a l  t r a i n in g  c e n t e r s  b u i l t  
f o r  o v e r  $ 7  m i l l i o n .  T h e y  w i l l  b e  e m p t y  b u i ld in g s  w i t h  t h e s e  c u t s .

F i r e f i g h t i n g  is  t h e  m o s t  d a n g e r o u s  o c c u p a t i o n  in  t h i s  c o u n t r y ;  a n d  y o u  w i l l  
r e d u c e  t h e  t r a i n i n g  p r o g r a m  t o  t h e  s t a t u s  o f  a  r e s o u r c e  l i b r a r y .



I
4

'« 1

L e t t e r  t o  C o m m i s s i o n e r  N ix  
J a n u a r y  2 2 ,  1 9 8 7  
P a g e  2

T h e  c e r t i f i e d  F i r e f i g h t e r  I  c o u r s e  w h ic h  w e  w o r k e d  y e a r s  in  e s t a b l i s h in g  is  
t o  b e  d r o p p e d .  I s p e n t  a  y e a r  w r i t i n g  t h e  S e n io r  F i r e  O f f i c e r ' s  C o u r s e ,  
o n  m y  o w n  t im e ,  a n d  a i r a n g e d  f o r  t h e  f i r s t  g r a n t  t o  p u t  i t  o n  l i n e .  T h is  
w a s  c u t .  W h a t  t h e  h e l l  d id  I s p e n d  m y  t im e  f o r ?

W e  in  t h e  A la s k a  F i r e  C h i e f ' s  A s s o c i a t i o n  a n d  A la s k a  F i r e f i g h t e r ' s  A s s o c i a t i o n ,  
h a v e  s p e n t  o u r  o w n  m o n e y  a n d  t im e  t o  w o r k  w i t h  O U R  o w n  S t a t e  A g e n c y  t o  
p u l l  t h e  f i r e  s e r v i c e  i n t o  t h e  t w e n t i e t h  c e n t u r y  o n ly  t o  h a v e  s o m e  d i s i n t e r e s t e d  
b u r e a u c r a t  m e a t  a x e  i t  t o  d e a t h .

I a m  ju s t  a s  a w a r e  a s  a n y o n e  e ls e  t h a t  s t a t e  r e v e n u e s  a r e  s h o r t .  B u t ,  t h e  
tw o  f i r e  a s s o c i a t i o n s  a n d  t h e  D i v i s i o n  o f  F i r e  P r e v e n t i o n / F i r e  T r a i n in g  h a v e  
a l r e a d y  o u t l i n e d  s e v e r a l  t h in g s  t h a t  c o u ld  b e  d o n e  t o  c u t  c o r n e r s  t h r o u g h  
c o n s o l i d a t i o n  a n d  r e o r g a n i z a t i o n .

T h e  f i r e  s e r v i c e  c a n  d o  m o r e  w i t h  le s s  t h a n  a n y  g r o u p  y o u  k n o w . U n f o r t u n a t e l y ,  
t h a t  is  w h a t  w e 'v e  b e e n  d o in g  f o r  y e a r s .  D u r in g  t h e  p i p e l i n e  y e a r s ,  F i r e  
P r e v e n t i o n  d id  n o t  g r o w  a n d  b u i ld  i t ' s  e m p i r e  l i k e  o t h e r  a g e n c i e s ,  t h e y  ju s t  t o o k  
t h e i r  m o n e y  a n d  q u i e t l y  d id  t h e i r  jo b s  a n d  p r o v i d e d  t h e  s e r v i c e .  T h e y  h a v e  n o  
f a t  t o  t r im ,  a n d  i t  is  y o u r  r e s p o n s i b i l i t y  t o  r e c o g n i z e  t h a t .

I  g u e s s  i t  is  t r u e ,  n i c e  g u y s  d o  f i n i s h  l a s t .

D e w e y  W h e t s e l l  
P r e s i d e n t

c c :  P e t e r  J e a n s  (G o v e r n o r ' s  O f f i c e )
J im  S a m p s o n  (C o m m i s s i o n e r  o f  L a b o r ,  C h a i r m a n  P u b l i c  S a f e t y  T r a n s i t i o n  T e a m )  
P a t  W e l l i n g t o n  (C o m m i t t e e  m e m b e r  P u b l i c  S a f e t y  T r a n s i t i o n  T e a m )
C h i e f  C h a r l e s  L u n d f e ld  (C o m m i t t e e  m e m b e r  P u b l i c  S a f e t y  T r a n s i t i o n  T e a m )  
G a y le n  B r e v i k  ( P r e s i d e n t ,  A la s k a  S t a t e  F i r e f i g h t e r s  A s s o c . )
M e m b e r s  o f  H o u s e  o f  R e p r e s e n t a t i v e s  
M e m b e r s  A la s k a  S e n a t e

S i n c e r e l y ,
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R e p r e s e n t a t i v e  P r a n  U l m e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  U l m e r :

T h e  H o u s e  o f  R e p r e s e n t a t i v e s  w i l l  b e  r e v i e w i n g  H B 2 3 . 0 .  T h i s  B i l l  i s  
i n t e n d e d  t o  a s s i s t  i n  t h e  f u n d i n g  o f  t h e  S t a t e  F i r e  M a r s h a l ' s  O f f i c e .  I  
d o n ' t  k n o w  i f  y o u  c a n  u n d e r s t a n d  t h e  i m p o r t a n c e  o f  t h i s  o f f i c e  t o  t h e  
f i r e f i g h t e r s  o f  t h i s  s t a t e .

T h i s  B i l l  w i l l  h e l p  i n s u r e  c o n t i n u e d  t r a i n i n g  o f  f i r e f i g h t e r s ,  b o t h  
p a i d  S i l d  v o l u n t e e r  i n  t h e  a r e a s  o f  f i r e  p r e v e n t i o n ,  b u i l d i n g  i n s p e c t i o n ,  
p u b l i c  f i r e  e d u c a t i o n ,  F i r e  S e r v i c e  T r a i n i n g ,  a n d  i n v e s t i g a t i o n  o f  f i r e s  
a c r o s s  t h e  s t a t e  t o  b e t t e r  e v a l u a t e  c a u s e s  a n d  t o  w o r k  t o  e l i m i n a t e  t h o s e  
w e  c a n .

A l a s k a  h a s  t h e  h i g h e s t  f i r e  d e a t h s  p e r  c a p i t a  i n  t h e  U n i t e d  S t a t e s .  
A s  a  v o l u n t e e r  f i r e f i g h t e r ,  I  n e e d  y o u r  s u p p o r t  o f  t h i s  B i l l  t o  s t o p  
f i r e s  f r o m  t a k i n g  o u r  f a m i l i e s ,  f r i e n d s ,  a n d  p r o p e r t y .

I t  w o u l d  b e  d i s a s t r o u s  t o  t h e  c i t i z e n s  o f  t h i s  s t a t e  s h o u l d  t h i s  
o f f i c e  b e  u n d e r  f u n d e d .  •

I  u r g e  y o u  t o  v o t e  f o r  H B 2 3 0 .  T h a n k  y o u  f o r  y o u r  s u p p o r t  o f  t h e  
A l a s k a  S t a t e  F i r e f i g h t e r s .

S i n c e r e l y ,

G A S T IN E A U  C H A P T E R
A L A S K A  S T A T E  F I R E F I G H T E R S '  A S S O C

M i k e  T a g a b a n  
P r e s i d e n t



r " - 1

C S H B  2 3 0  ( L8.C) A p r i l  3 0 ,  1 9 8 7
T I T L E :  CONTACT:

A n  a c t  r e l a t i n g  t o  t h e  G o r d o n  B r u n t o n
p r e m i u m  t a x  o n  c e r t a i n  4 6 5 - 4 3 3 1
i  n s u r e r s .

B I L L  NO: D A T E:

>> 
O H  

W 
Eh  Ph 
2  <! 
W CO
S
Eh  U
m m 
<^ PQ 
W 2  
O PH

Q Z n

Q m

 :
tittllH

tttltlt l

jtltllu tt

t tu

Q m

T h i s  m e a s u r e  i n c r e a s e s  t h e  i n s u r a n c e  p r e m i u m  t a x  f r o m  2 . 7  t o  3 . 0  
p e r c e n t ,  p r o v i d e s  f o r  s e p a r a t e  a c c o u n t i n g  o f  1 0  p e r c e n t  o f  t h e  
t a x  c o l l e c t e d  w h i c h  m a y  b e  a p p r o p r i a t e d  t o  f u n d  t h e  S t a t e  F i r e  
C o m m i s s i o n  ( A S  4 4 . 4 1 )  a n d  o t h e r  f i r e  p r e v e n t i o n  s e r v i c e s .

A l a s k a  f i r e  l o s s e s ,  b o t h  d e a t h s  a n d  p r o p e r t y ,  a r e  2 . 5  t i m e s  t h a t  
o f  t h e  r e s t  o f  t h e  U n i t e d  S t a t e s .  I n  f a c t ,  t h e y  a r e  t h e  h i g h e s t  
i n  t h e  i n d u s t r i a l i z e d  w e s t e r n  w o r l d .  He  b e l i e v e  t h i s  t o  b e  
u n a c c e p t a b l e .  P a s s a g e  o f  C S H B  2 3 0  ( L&C)  w i l l  p r o v i d e  t h e
r e s o u r c e s  n e e d e d  t o  r e d u c e  t h e s e  l o s s e s .

D u r i n g  t h e  e r a  o f  h i g h  r e v e n u e s ,  t h e  L e g i s l a t u r e  p r o v i d e d  f u n d s  
f o r  f i r e  p r o t e c t i o n  e q u i p m e n t  a n d  f a c i l i t i e s .  N o w  t h e r e  n e e d s  
t o  b e  s u p p o r t  f o r  t h e  f i r e f i g h t e r s  a n d  p r e v e n t e r s  w h o  u t i l i z e  
t h e s e  f a c i l i t i e s  f o r  t h e  p r o t e c t i o n  o f  t h e i r  c o m m u n i t i e s .

T h e  D i v i s i o n  o f  F i r e  P r e v e n t i o n  s e r v e s  i n  b o t h  d i r e c t  a n d  
i n d i r e c t  c a p a c i t i e s  t o  a c h i e v e  i t s  m i s s i o n .  D i r e c t  d e l i v e r y  o f  
c o d e  e n f o r c e m e n t ,  i n v e s t i g a t i o n s  a n d  t r a i n i n g  a r e  p r o v i d e d  a s  
w e l l  a s  i n d i r e c t  d e l i v e r y  b y  v a r i o u s  m e a n s  o f  s u p p o r t  t o  l o c a l  
f i r e  d e p a r t m e n t s  a n d  f i r e  r e l a t e d  o r g a n i z a t i o n s .  S h o u l d  t h i s  
b i l l  p a s s ,  a n d  t h e  L e g i s l a t u r e  a p p r o p r i a t e  t h e  f u n d s ,  t h e  
d i v i s i o n  w o u l d  b e  a b l e  t o  p r o v i d e  t h e  f o l l o w i n g :

M a i n t e n a n c e  o f  t h e  i n s p e c t i o n  
s u c h  a s  h e a l t h  c a r e ,  s c h o o l s ,  
c o r r e c t i o n a l  i n s t i t u t i o n s ,  l a r g e  
h i g h  r i s e s ,  w j . t h g y t  i m p l e m e n t i n g

o f  h i g h - r i s k  f a c i l i t i e s ,  
p r e - s c h o o l s ,  d a y  c a r e ,  

a s s e m b l y  o c c u p a n c i e s ,  a n d  
a  u s e r  f e e  o r  i n s p e c t i o n

c h a r g e ,  a  c o n c e p t  t h a t ,  
e n t h u s i a s m  o r  p r o b a b i l i t y .

t o  d a t e ,  - h a s  m e t  w i t h  l i t t l e

C o n t i n u a t i o n  o f  t h e  p l a n  r e v i e w  p r o g r a m ,  w e l l  r e c e i v e d  b y  
a r c h i t e c t s  a n d  d e s i g n e r s ,  w h i  c h  h e l p s  i n s u r e  t h a t  s a f e
b u i l d i n g s  a r e  e r e c t e d  i n  c o m p l i a n c e  w i t h  S t a t e  f i r e  c o d e s .

I m p r o v e d  r e s p o n s e  t o  r e q u e s t s  f o r  i n v e s t i g a t i v e
a s s i s t a n c e  i n  s u s p i c i o u s  a n d  l a r g e  l o s s  f i r e s  t o  d e t e r m i n e
c a u s e s  a n d  a s s i g n  r e s p o n s i b i l i t i e s ,  a n d  t h e  i m p l e m e n t a t i o n
o f  a r s o n  p r e v e n t i o n  p r o g r a m s  s u c h  a s  t h e  A r s o n  A w a r d s ,  A r s o n  
H o t  L i n e ,  j u v e n i l e  f i r e  s e t t e r  c o u n s e l i n g .  T h e r e  h a s  
a l r e a d y  b e e n  a n  i n c r e a s e  i r  a r s o n  f i r e s  s i n c e  t h e  d o w n t u r n  
i n  t h e  e c o n o m y .

C o n t i n u a t i o n  a n d  e x p a n s i o n  o f  t h e  f i r e  i n f o r m a t i o n  
n e t w o r k ,  a  v i t a l  t o o l  u s e d  t o  g a t h e r  i n f o r m a t i o n  r e g a r d i n g  
f i r e s ,  E.  M. S .  a c t i v i t i e s ,  a n d  h a z a r d o u s  m a t e r i a l s  i n c i d e n t s ,  
s o  t h a t  t h e  f i r e  s e r v i c e  c a n  b e t t e r  m a n a g e  t h e i r  o p e r a t i o n s .
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D i r e c t  a s s i s t a n c e  i n  t h e  f o r m  o f  t r a i n i n g  a n d
c e r t i f i c a t i o n  o f  p e r s o n n e l  a t  v a r i o u s  l e v e l s  o f  c o m p e t e n c e ,
b o t h  a t  l o c a l  f i r e  d e p a r t m e n t s  a n d  a t . r e g i o n a l  f i r e  t r a i n i n g  
c e n t e r s .

I n d i r e c t  a s s i s t a n c e  b y  t h e  d e v e l o p m e n t  o f  s t a t e w i d e
p e r s o n n e l  p e r f o r m a n c e  s t a n d a r d s  a n d  c u r r i c u l u m ,
a c c r e d i t a t i o n  o f  l o c a l  t r a i n i n g  p r o g r a m s ,  a n d  p r o v i s i o n  o f  
g r a n t s  f o r  a p p r o v e d  l o c a l  a n d  r e g i o n a l  t r a i n i n g  p r o j e c t s .

A s s i s t a n c e  i n  t h e  d e v e l o p m e n t  o f  p r o g r a m s  t o  e d u c a t e  t h e  
p u b l i c  i n  m e t h o d s  t o  p r o t e c t  t h e m s e l v e s  a g a i n s t  f i r e  a n d  
o t h e r  d i s a s t e r s .

T o  p u t  t h i s  a l l  i n t o  p e r s p e c t i v e ,  t a k e  t h e  c a s e  o f  B e t h e l .  I n  
t h e  e a r l y  1 9 8 0 ' s  w e  i d e n t i f i e d  B e t h e l  a s  h a v i n g  a n  e x t r e m e l y  
h i g h  f i r e  d e a t h  r a t e .  C a u s e s  w e r e  i d e n t i f i e d  t h r o u g h  c a r e f u l  
i n v e s t i g a t i o n s .  T r e a t m e n t s  w e r e  d e v i s e d ,  t r a i n i n g  p r o v i d e d ,  a n d  
p r o g r a m s  i m p l e m e n t e d .  T h e  r e s u l t s :  o n l y  2 f i r e  d e a t h s  s i n c e
1 9 8 3 ,  a s  c o m p a r e d  t o  1 2  f o r  1 9 8 0 - 1 9 8 2 .  A c c u r a t e  c o l l e c t i o n  o f
d a t a ,  a c c e s s  t o  p u b l i c  e d u c a t i o n  r e s o u r c e s ,  e f f e c t i v e  t r a i n i n g  
a n d  d e l i v e r y ,  w h i l e  a n  o v e r s i m p l i f i c a t i o n ,  c a u s e d  t h i s  d r a m a t i c  
t u r n a r o u n d  i n  B e t h e l .

V o l u n t e e r i s m  h a s  h i s t o r i c a l l y  b e e n  t h e  b a c k b o n e  o f  t h e  f i r e  
s e r v i c e .  A l a s k a  h a s  s o m e  2 5 0  f i r e  d e p a r t m e n t s ,  o f  w h i c h  3 0  a r e  
f u l l y  o r  p a r t l y  p a i d ;  t h e  r e s t  a r e  s t a f f e d  b y  v o l u n t e e r s .  An  
u n t o l d  a m o u n t  o f  t i m e  a n d  r e s o u r c e s  a r e  d o n a t e d  t o  p r o t e c t i n g  
l o c a l  c o m m u n i t i e s  f r o m  f i r e  a n d  o t h e r  d i s a s t e r s ,  b o t h  n a t u r a l  
a n d  m a n - m a d e .  A f e w  h a v e  u n d e r t a k e n  t h e  e f f o r t  t o  e n f o r c e  f i r e  
c o d e s  t h r o u g h  i n s p e c t i o n s  a n d  p l a n  r e v i e w s ,  t o  m a k e  a c c u r a t e  
d e t e r m i  n a t i o n s  o f  t h e  c a u s e s  o f  f i r e s ,  a n d  t o  e d u c a t e  t h e i r  
c i t i z e n s  a b o u t  f i r e  s a f e  p r a c t i c e s .  M o s t  h a v e  o n l y  t h e
r e s o u r c e s  t o  c o n c e n t r a t e  t h e i r  e f f o r t s  o n  m a i n t a i n i n g  a  w e l l  
t r a i n e d  a n d  e q u i p p e d  c a d r e  o f  v o l u n t e e r s  t o  c o m b a t  t h e
i n e v i t a b l e - - a  c h e m i c a l  s p i l l ,  a  f i r e  o f  a n y  p r o p o r t i o n
( s t r u c t u r a l ,  w i l d l a n d ,  a i r c r a f t ,  m a r i n e  o r  v e h i c u l a r ) ,  a n  EMS 
e m e r g e n c y .  A r e d u c t i o n  i n  t h e  a s s i s t a n c e  n o w  p r o v i d e d  b y  t h e
d i v i s i o n  t o  l o c a l  f i r e  d e p a r t m e n t s  w i l l  n o t  r e s u l t  i n  t h e i r
a s s u m i n g  t h o s e  d u t i e s .  T h e  l o c a l  s i t u a t i o n  i s  d i r e c t l y  i m p a c t e d  
b y  t h e  a s s i s t a n c e  p r o v i d e d  b y  t h e  S t a t e .

T h e r e  a r e  p r e s e n t l y  21 d i f f e r e n t  S t a t e  a g e n c i e s  w h i c h  a d d r e s s
f i r e  i n  s o m e  f o r m ,  a s  w e l l  a s  m a n y  a t  t h e  l o c a l  a n d  f e d e r a l
l e v e l s .  T h e  F i r e  C o m m i s s i o n  w a s  e s t a b l i s h e d  t o  p r o v i d e  a  f o c a l  
p o i n t  f o r  § i £  t h e s e  f i r e  p r o g r a m s .  F u n d i n g  f o r  t h e  c o m m i s s i o n
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w i l l  a l l o w  i t  t o  d e v e l o p  a n d  i m p l e m e n t  a  m a s t e r  p l a n  
e n c o m p a s s i n g  a l l  f i r e  a g e n c i e s  i n  t h e  s t a t e ,  d e v e l o p  p o l i c i e s  
a n d  e s t a b l i s h  d i r e c t i o n s  f o r  t h o s e  p r o g r a m s ,  c o r r e l a t e  a n d  
a n a l y z e  d a t a ,  r e c o m m e n d  a c t i o n s  t o  i m p r o v e  t h e  q u a l i t y  o f  f i r e  
p r o t e c t i o n ,  a n d  p r o v i d e  t e c h n i c a l  a s s i s t a n c e .  I t  i s  b e l i e v e d  
t h a t  s u c h  a  s y s t e m  w i l l  r e s u l t  i n  n o t  o n l y  a  r e d u c t i o n  i n  f i r e  
l o s s e s ,  b u t  a l s o  a  r e d u c t i o n  i n  t h e  r e s o u r c e s  c u r r e n t l y  b e i n g  
e x p e n d e d .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  p a s s a g e  o f  t h i s  b i l l .

A r t h u r  E n g l i s h  
C o m m i s s i o n e r
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O f f e r e d :  4 / 2 4 / 8 7
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

5 -0 9 4 8 B

O r i g in a l  s p o n s o r s :  U lm er , G o l l ,
N av a rre ,  e t  a l ,

1 IN THE HOUSE BY THE LABOR AND COMMERCE COMMITTEE
2 CS FOR HOUSE B ILL  NO. 230 (L&C)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE -  FIRST SESSION
5 A B ILL
6 Fo r  an A ct e n t i t l e d :  "An Act r e l a t i n g  t o  th e  premium ta x  on c e r t a i n  in s u r -
7 e r s ."
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  b e c t i o n  1 .  AS 2 1 . 0 9 . 2 1 0 ( b )  i s  amended to  r e a d :

10 (b )  Each in s u r e r ,  and ea ch  f o rm e r ly  a u t h o r i z e d  i n s u r e r  w ith
1 1  r e s p e c t  t o  premiums r e c e iv e d  w h i le  an a u t h o r i z e d  i n s u r e r  in  t h i s
1 2  s t a t e ,  s h a l l  pay tax  on th e  t o t a l  d i r e c t  premium income r e c e i  ed
13 d u r in g  th e  y e a r  ending on the  p r e c e d in g  December 31 and p a id  f o r  the
14 in s u r a n c e  o f  p r o p e r ty  o r  r i s k s  r e s i d e n t  o r  l o c a t e d  in  th e  s t a t e  o t h e r
15 than  wet marine and t r a n s p o r t a t i o n  in s u r a n c e ,  a f t e r  d e d u c t in g  from the
16 t o t a l  d i r e c t  premium income th e  a p p l i c a b l e  c a n c e l l a t i o n s ,  r e tu rn ed
17 premiums, the unabsorbed p o r t i o n  o f  any d e p o s i t  premium, a l l  p o l i c y
18 d iv id e n d s ,  unabsorbed premiums re funded  t o  p o l i c y h o l d e r s ,  r e fu n d s ,
19 s a v in g s ,  s av ing s  coupons and o t h e r  s im i l a r  r e t u r n s  p a id  o r  c r e d i t e d  to
20 p o l i c y h o l d e r s  w ith  r e s p e c t  t o  t h e i r  p o l i c i e s .  No d e d u c t io n s  may be
21 made o f  c a sh  s u r r en d e r  v a lu e  o f  p o l i c i e s .  C o n s id e r a t i o n s  r e c e iv e d  on
2 2  an n u i ty  c o n t r a c t s  a r e  not in c lu d e d  in  th e  d i r e c t  premium income and
23 a r e  no t s u b j e c t  t o  t a x .  The ta x  s h a l l  be p a id  t o  th e  d i r e c t o r  annua l-
24 ly  b e f o r e  A p r i l  1 , and [ ,  EXCEPT AS PROVIDED IN AS 2 1 . 6 9 . 3 9 0 ( c ) , ]  i s
25 computed a t  the  r a t e  o f
26 ( 1 )  f o r  d om es t ic  and f o r e i g n  i n s u r e r s ,  ex cep t  h o s p i t a l  and
27 m ed ica l  s e r v i c e  c o r p o r a t i o n s ,  th r e e  [ 2 . 7 ]  p e r c e n t ;
28 ( 2 )  f o r  h o s p i t a l  and m ed ica l  s e r v i c e  c o r p o r a t i o n s ,  s i x
29 p e r c e n t  o f  t h e i r  g ro s s  premiums l e s s  c la im s  p a i d .
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1 *  S e c .  2 .  AS 2 1 . 0 9 . 2 1 0 ( c )  i s  amended to  r e a d :
2 ( c )  A d om es t ic  company o rg an iz e d  b e f o r e  January  1 ,  1 9 8 7 ,  i s
3 exempt from t a x a t i o n  under t h i s  s e c t i o n  f o r  a p e r i o d  o f  f i v e  y e a rs
4 from th e  d a te  o f  i t s  o r g a n i z a t i o n .
5 *  S e c .  3 .  AS 2 1 . 0 9 . 2 1 0  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
6 ( j )  The t a x  p a id  t o  th e  d i r e c t o r  under ( b )  o f  t h i s  s e c t i o n  s h a l l
7 be d e p o s i t e d  in  th e  g e n e ra l  fund . The Department o f  A d m in i s t r a t i o n
8 s h a l l  s e p a r a t e l y  a c coun t f o r  10 p e r c e n t  o f  the  ta x  c o l l e c t e d  under ( b )
9 o f  t h i s  s e c t i o n  and d e p o s i t e d  in  th e  g e n e ra l  fund . The annual e s t i -

10 mated b a lan c e  in  th e  a c coun t may be used  by th e  l e g i s l a t u r e  t o  fund
11 th e  S t a t e  F i r e  Commission (AS 4 4 . 4 1 )  and o t h e r  f i r e  p r e v e n t io n  and
12  t r a i n i n g  s e r v i c e s .
13 * S e c .  4 .  AS 2 1 . 6 6 . 1 1 0  i s  r e p e a le d  and r e e n a c te d  to  r e a d :
14 S e c .  2 1 . 6 6 . 1 1 0 .  TITLE INSURANCE PREMIUM TAX. Each t i t l e  i n s u r -
15 ance company s h a l l  pay a tax  on premiums r e c e iv e d  as p r o v id e d  under
16 AS 2 1 . 0 9 . 2 1 0 ( b ) .
17 *  S e c .  5 .  AS 2 1 . 0 9 . 2 1 0 ( h )  and AS 2 1 . 6 9 . 3 9 0 ( c )  a r e  r e p e a le d .
18 * S e c .  6 .  T h is  Act a p p l i e s  t o  th e  t a x  due by A p r i l  1 ,  1 9 8 8 ,  on d i r e c t
19 premium income r e c e i v e d  a f t e r  June 3 0 ,  1 9 8 7 ,  and t o  th e  t a x  due f o r  s u b s e -
2 0  quent y e a r s .
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I n t r o d u c e d : 3 / 3 0 / 8 7
R e f e r r e d :  L a b o r  & Com m erce,
J u d i c i a r y  and F in a n c e

5 -0 9 4 8 A

BY ULMER, GOLL, NAVARRE,
IN THE HOUSE . KOPONEN AND HUDSON

HOUSE B ILL  NO. 230  
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 
A B ILL

For an Act e n t i t l e d :  "An A ct r e l a t i n g  t o  th e  premium t a x  on c e r t a i n  i n s u r -
IIe r s .

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 2 1 . 0 9 . 2 1 0 ( b )  i s  amended t o  r e a d :

( b )  Each i n s u r e r ,  and e a ch  f o rm e r ly  a u t h o r i z e d  in s u r e r  w i th  
r e s p e c t  to  premiums r e c e i v e d  w h i le  an a u t h o r i z e d  i n s u r e r  i n  t h i s
s t a t e ,  s h a l l  pay ta x  on th e  t o t a l  d i r e c t  premium income r e c e i v e d
d u r in g  the  y e a r  end ing  on th e  p r e c e d in g  December 31 and p a id  f o r  th e
in su ran c e  o f  p r o p e r ty  o r  r i s k s  r e s i d e n t  o r  l o c a t e d  in  th e  s t a t e  o t h e r  
than wet marine and t r a n s p o r t a t i o n  in s u r a n c e ,  a f t e r  d e d u c t in g  from  th e  
t o t a l  d i r e c t  premium income the  a p p l i c a b l e  c a n c e l l a t i o n s ,  r e t u rn e d
prem iums, th e  unabsorbed  p o r t i o n  o f  any d e p o s i t  premium, a l l  p o l i c y  
d iv id e n d s ,  unabso rbed  premiums re funded  t o  p o l i c y h o l d e r s ,  r e f u n d s ,
s a v in g s ,  s av in g s  coupons and o t h e r  s im i l a r  r e t u r n s  p a id  o r  c r e d i t e d  to  
p o l i c y h o l d e r s  w i th  r e s p e c t  t o  t h e i r  p o l i c i e s .  No d e d u c t i o n s  may be 
made o f  c a sh  s u r r e n d e r  v a lu e  o f  p o l i c i e s .  C o n s id e r a t i o n s  r e c e i v e d  on 
an nu i ty  c o n t r a c t s  a r e  n o t  in c lu d e d  in  th e  d i r e c t  premium income and 
a re  n o t  s u b j e c t  t o  t a x .  The tax  s h a l l  be p a id  t o  t h e  d i r e c t o r  a n n u a l ­
ly  b e f o r e  A p r i l  1 ,  and , e x cep t  as p r o v id e d  in  AS 2 1 . 6 9 . 3 9 0 ( c ) ,  i s
computed a t  th e  r a t e  o f

( 1 )  f o r  d om es t ic  and f o r e i g n  i n s u r e r s ,  e x cep t  h o s p i t a l  and
m ed ic a l  s e r v i c e  c o r p o r a t i o n s ,  t h r e e  [ 2 . 7 ]  p e r c e n t ;

( 2 )  f o r  h o s p i t a l  and m ed ic a l  s e r v i c e  c o r p o r a t i o n s ,  s i x
p e r c e n t  o f  t h e i r  g r o s s  premiums l e s s  c la im s  p a id .
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1 * S e c .  2 .  AS 2 1 . 0 9 . 2 1 0 ( c )  i s  amended t o  r e a d :
2 ( c )  A d om e s t ic  company o r g a n iz e d  b e f o r e  J u ly  1 .  1 9 8 7 ,  i s  exempt
3 from  t a x a t i o n  under t h i s  s e c t i o n  f o r  a p e r i o d  o f  f i v e  y e a r s  from  the
4 d a te  o f  i t s  o r g a n i z a t i o n .
5 *  S e c .  3 .  AS 2 1 . 0 9 . 2 1 0  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
6 ( j )  The t a x  p a id  t o  th e  d i r e c t o r  under ( b )  o f  t h i s  s e c t i o n  s h a l l
7 be d e p o s i t e d  in  th e  g e n e ra l  fun d . The Department o f  A d m in i s t r a t i o n
8 s h a l l  s e p a r a t e l y  a c coun t f o r  10 p e r c e n t  o f  th e  ta x  c o l l e c t e d  under
9 ( b ) ( 1 )  o f  t h i s  s e c t i o n  and d e p o s i t e d  in  t h e  g e n e r a l  fund . The annua l

1 0  e s t im a te d  b a lan c e  i n  the  a c coun t  may be u sed  by th e  l e g i s l a t u r e  t o
11 fund th e  S t a t e  F i r e  Commission (AS 4 4 . 4 1 )  and o t h e r  f i r e  p r e v e n t io n
1 2  and t r a i n i n g  s e r v i c e s .
13 * S e c .  4 .  T h is  Act a p p l i e s  t o  th e  t a x  due by A p r i l  1 ,  1 9 8 8 ,  f o r  t h e  t a x
14 y e a r  b eg inn in g  January  1 ,  1 9 8 7 ,  and t o  th e  t a x  due f o r  subsequen t y e a r s .
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