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A L A S K A  C O U R T  S Y S T E M  

C S H B  2 2 3  -  F I S C A L  A N A L Y S I S

T h e  c o u r t  s y s t e m  a n t i c i p a t e s  t h a t  t h e  D e p a r t m e n t  o f  L a w  w i l l  u s e  t h i s  b i l l ' s  

p r o c e d u r e s  t o  c o l l e c t  c o u r t - o r d e r e d  f i n e s  a n d  r e s t i t u t i o n  a n d  t h a t  t h e  r e c e i p t s  

w i l l  b e  r e t u r n e d  t o  t h e  g e n e r a l  f u n d  o r  to  t h e  a f f e c t e d  v i c t i m s  a f t e r  d e d u c t i n g  

t h e  p r o p o s e d  a d m i n i s t r a t i v e  f e e .  T h e  c o u r t  s y s t e m  a s s u m e s  t h a t  t h e  f i s c a l  

i m p a c t  o f  t h e  f e e  w i l l  b e  o f f s e t  b y  t h e  d e c r e a s e d  n u m b e r  o f  w r i t s  o f  e x e c u t i o n  

t h a t  m u s t  b e  p r o c e s s e d  b y  t h e  c l e r k s  o f  c o u r t  f o r  s t a t e  a g e n c i e s .



R E Q U E S T ;  _

S T A T E  O F  A L A S K A
1988 LEGISLATIVE SESSION

BILL VERSION: CSHB_223 (tVn)

PUBLISH DATE: .5/5/87

FISCA L NOTE

Revision Date:__________________ ______________  Agency Affected: Commerce & Econ. Dev.
Tide: An Act relating to remedies for the B R U : Occupational Licensing

collection of debt involving PFD's... __________________________

Sponsor: Reps. Swackhammer & Larson 
Requestor: House Finance-----------------

Components:.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING F Y  88 F Y  89 F Y  90 FY 91 FY  92 F Y  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0
0 . 0 0 0 f) 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 - 0 . 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

... 0 . 0 . 0 0 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 (!) 0
0 0 0 0 0 0

A N A L Y S I S  ; (Attach a separate page if necessary)

(See attached)

flffc j^gnt. Analyst

Division : ' Occupational •Lict^si)ig

Approved by Commissioner: jli 
Agency: Commerce and Ecoribirflfc"Development

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

p. . 465-2144
Phone:... - ,___ _
n3tg. January ZL,

Date
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C o n t i n u a t i o n  o f  f i s c a l  n o t e  a n a l y s i s

For B ill/Resolution No. CSHB 223 (fii-,)

The Division of Occupational Licensing experienced approximately 3% 
of NSF checks submitted annually for licensing fees during FY 86 and 
FY 87. At that rate, 3% of the projected FY 88 revenue will total 
$55,388.52.

CSHB 223 will allow the division to recover funds for NSF checks through 
filing a claim against an individual’s permanent fund dividend check, 
after all other attempts to recover the funds are unsuccessful. The 
impact of the bill should discourage future non-compliance with attempts 
to recoier funds.

pace— L _  o f  2



R E Q U E S T : ________________________

S T A T E  O F  A L A S K A
1988 LEGI S LA T IV E  SESSION

BILL VERSION : CSHB 223 (Jud)

PUBLISH DATE: 1-18-88

FISCAL NOTE

Revision Date: 2-4-88

Title: Re: Permanent Fund Dividend
Agency Affected: Education

Sponsor : Swackhammer and Larson
Requestor: House Finance___________

B R U : Postsecondarv Education/
Student Loan Corporation

Components : Student Loan Fund

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OP ERATING FY  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

43.0 44.1 45.1 46.8

v'J00

T O T A L  O P E R A T I N G 43.0 44.1 45.1 46.8 48.2

CAPITAL N. A. (430.0) (441.2) (454.0) (468.0) (482.0)

• r  
'"‘ r  
•:SC-

J . ' A

.■a»-

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

N.A. (473.0) (465.3) (4$$.4) (514.8) (530.2)
(473.0) (485.3) (499.4) (314.8) (330.2)

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

—

A N A L Y S I S  : (Attach a separate page if necessary)

See Attached

Prepared by: Kerry D. Romesburg, Executive Director Phone: 465-2854

Division : Alaska Commission on Postsecondary Education D ate: 2-4-88______

Approved by Commissioner: _________________________________________ Date:_________________

Agency:___________________________________________________________

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget ^
Impacted Agency(ies) Pa§e-----  of

ft



CSHB 223 

ANALYSIS OF FISCAL IMPACT

A. Assumptions

1. 1987-88 experience in attachment of permanent fund dividends for
defaulted student loan accounts peaked, at least for the next 
few years. A number of the 5,038 individuals, whose PFD was 
attached, will simply not apply again in 1988-89.

2. The $100 exemption from claim provided in HB 223 will not 
encourage those whose PFD's were attached in 1987-88 to apply in 
1988-89. For the most part, individuals will not be aware of 
the new $100 exemption.

B. Projections

1. The number of PFD attachments for FY89 - 93 are estimated to be:

Year Attachments

FY88 5,038 (actual)
FY89 4,300
FY90 4,412
FY91 4,540
FY92 4,680
FY93 4,820

2. Since the Postsecondary Commission already has access to PFD
attachment, there is no revenue gain to our agency. Rather, we 
collect $100 less per successful attachment. Hence, the fiscal 
note is negative, i.e., lost revenue.

C. Comments

1. The "lost" revenue, that is, PFD funds not received assumes we 
would attach the entire PFD. This figure may be high, since a 
number of attachments are not in an amount equal to the entire 
dividend.

2. Contractual costs are to be paid through interagency transfer to 
the Department of Revenue for a processing and administration 
fee.

f?1526T



DPftrrpcT F IS C A L  N O T E
R E Q U E S T :  _______ _____

Revision Date:-------------------- —  Agency Affected: L a h o r __________________
Title: "An Act r e l ating to r e m e d i e s for b r u ; E m p l o y m e n t  Security____________

the collection o f  d e bt . . . "

S T A T E  O F A L A S K A  BILL VERSION: C5HB 223 (FTN)
1988 LEGISLATIVE SESSION PUBLISH D A TE :_________________

Sponsor: Sw a c k h a m me r  and Larson  rnmp^npntc • U n e m p l o y m e n t  Insurance

Reouestor: House Finance_________________ _______________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands cfDolIan)

OPERATING F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONALSER VICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

32.0 37.0 4 2.0 45.0 45.0

T O T A L  OPERATING 0 32.0 37.0 42.0 45 ..0 45.0

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Do 11 an)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

32.0 37.0 42.0 45.0 45.0

0 32.0 37.0 42.0 45.0 45.0

P O S I TIONS:

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Acach a separate page if necessary)

( s e e  a t t a c h e d )  & \ \ a . c h e - d  F A / *

" f T u m  U b o T

Prepared by: Joe Sitton, D i r e c t o r  

Division: Empl o y m e n t  Secur/fty^

Approved by Commissioner: 
Agency: Labor

Distribution (by preparer): 

Legisladve Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

465-2712Phone:__________
Date: 2/5/88

Date: 2/5/u8

page. of



A n a l y s i s  of F i s c a l  N o t e

F o r  C S H B  2 23 (Fin)

This bill would require Departments making a claim against an individual's 
permanent fund dividend to pay the Department of Revenue the administrative 

costs associated with that claim. Revenue anticipates it will cost them $10 

per claim to attach the dividends. We estimate attaching 1,200 dividends 
the first year for overpaid Unemployment Insurance benefits, and 2,000 

dividends for delinquent contributions to the U.I. trust fund. The number 
attached for benefit overpayment will increase in future years until 2,500 

claims are attached. A  summary of our cost, then, is as follows:

U.I. Overpayments 

Attached

Delinquent Employer 

Contributions 
Attached

Total Claims

$10 per claim

Total Cost

1989

1 2 0 0

2 0 0 0

3200

x l Q

$32,000

1 M

1700

2 0 0 0

3700

Y lO

1991

2 2 0 0

2 0 0 0

4200

xlO

1992

2500

2 s m

4500

_ * i a

1993

2500

2 0 0 0

4500

X lQ .

$37,000 $42,000 $45,000 $45,000

The cost to the department would be paid for with federal funds which are 

received to administer the Unemployment Insurance program. The collections 

from the attached dividends would be deposited in the Unemployment Insurance 

trust fund, which .is used to pay the U.I. benefits.

A s s u m ptions:

1. A n  e f f e c t i v e  d a t e  o f  J a n u a r y  1, 1989.
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BILL VERSION: CSHB 223 (Fin)
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Components ■ - Unempl o y m e n t  I n s u r a n c e

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O PE R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL ,.0 o o . P 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : (Attach a separate page if necessaty)
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A n a l y s i s  o f  F i s c a l  N o t e

F o r  C S H B  2 23 (Fin)

This bill would require Departments making a claim against an individual's 

permanent fund dividend to pay the Department of Revenue the administrative 

costs associated with that claim. This would be an additional procedure the 

Department of Labor could use in order to collect Unemployment Insurance 

benefit overpayments and delinquent employer contributions. The Department 

anticipates no overall additional cost to the Unemployment Insurance program 

as a result of this new procedure. Savings associated with the new 

procedures would be used within the program to pay the Department of Revenue 

the approximately $10 per claim in administrative costs. The collections 

from the attached dividends would be deposited in the Unemployment Insurance 

trust fund, which is used to pay the U.I. benefits. The estimated number of 

claims attached would be as follows:

1989 1990 1991 1992 1993

Total Claims 3200 3700 4200 4500 4500

Assumptions:

1. A n  effective date of April 1, 1989.



STATE CK ALASKA
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BILL VERSION: CSHB 223 (ffo)

, W

. PUBLISH DATE: Hnn.qR 1 / l S / f i a  
FISCAL NOTE

REQUEST:

R e v i s i o n  Da te :  1 / 1 5 / 8 8  *
T i 1 1e : An a c t  r e l a t i n g  t o  c o l l e c t i o n  o f  
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R e q u e s t o r :  House J u d i c i a r y  Committee

Agency A f f e c t e d :  Revenue
BRU: Permanent Fund D iv ioend

Components:

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )
1
I OPERATING

I T Y ~ B B  I fV 89 | FY 50 | FY SI | FY 9 2  | FV 93“
r

I Personal  se rVi CES i . - ~ T  5 6 7 T 1 5 6 . 7 T  5 0 " 1 5 6 . 7 1 5 6 . 7
1 TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -
I CONTRACTUAL | - 1 83 .1 1 63 .1 1 63 .1 1 63 . 1 1 63 .1
I SUPPLIES 1 - I 1 . 8 1 1 . 8 1 1 . 8 1 1 . 8 1 1 . 8
I EQUIPMENT | - 1 1 5 . 6 1 - 1 - 1 - 1 -

I LANDS & STRUCTURES I - 1 - 1 1 - 1 _ 1 -
1 GRANTS, CLAIMS | - 1 1 - ! - 1 - 1 -
I MISCELLANEOUS | - i - 1 - 1 - 1 - 1 •
I TOTAL OPERATING | - I 1 5 7 . 2 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6
I CAPITAL | — 1 1 1 1 *“ 1 *“

I REVENUE | - 1 1 - 1 1 - 1 -

FUNDING: (Thousands o f  D o l l a r s )
| GENERAL FUND ’ | _ 1 - 1 - ~ r  - 1 - 1 -
I FEDERAL FUNDS | 1 - 1 - i 1 — 1 -
I OTHER (PFD) | — 1 1 5 7 . 2 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6
I TOTAL | - 1 1 5 7 . 2 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6 1 1 2 1 . 6
POSITIONS:

I PART-TIME 
I TEMPORARY

ANALYSIS: (A t t a ch  a s e pa ra t e  page i f  n e c e s s a r y )

P r e p a r e d  By: 
D i v i s i o n :

E rv in  B. Jones 
"Permanent Fund D iv idend

Approved by Commiss ione r :
Aqency : Revenue '

----------------------------------- - f — f - -------------------------------------- ---
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D a te :  1 / 1 5 / 8 8

D a te :  / /
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NO. 4
CSHB 223(Jud)
HOUSE 1/18/88

D e p a r t m e n t  of R e v e n u e  

P e r m a n e n t  Fund D i v i d e n d  D i v i s i o n  

Fi s ca l  N ot e  A n a l y s i s 

CSHB 223 

1/15 / 8 8

A s s u m p t i o n s :

1) S i n c e  a c l a i m  under the p r o p o s e d  s e c t i o n  3 w o u l d  be Infinitely e a s i e r  for 

s t a t e  a g e n c i e s  and the co ur t s  to use, t hose e n t i t l e s  w ould use this 

m e c h a n i s m  e x c l u sively. It 1s I m p o s s i b l e  to e s t i m a t e  the number of such 

claims th e  D e p a r t m e n t  of R e v e n u e  m i g h t  receive. However, the f o l l o w i n g  

will g i v e  some Idea of the volume.

a) In 1986, the P o s t s e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  was abl e  to get only 

8 0 0  of their 2 , 0 0 0  a t t a c h m e n t s  t h r o u g h  the courts and served on the 

D e p a r t m e n t  of Revenue. In 1997, u n d e r  p r o v i s i o n s  similar to the 

p r o p o s a l  1n this bill, the C o m m i s s i o n  wa s  a b l e  to serve 5,038 

c e r t i f i e d  cla i m s  on th e  D e p a r t m e n t  of R e v e n u e ,  a 5 00% Increase.

b) The Child S u p p o r t  E n f o r c e m e n t  D i v i s i o n  c u r r e n t l y  serves a p p r o x i m a t e l y  

6 , 0 1 2  atta ch m e n t s .  T his 1s an a l m o s t  5 0 %  I n c r e a s e  over 1986.

c) Th e  c ourt s y s t e m  of A l a s k a  p r o c e s s e s  a p p r o x i m a t e l y  25,000 crimi n al  

ca s e s ,  alone, a p e r c e n t a g e  of w h i c h  r e s u l t  1 n fines.

d) U n d e r  the p r e s e n t  system, p r i v a t e  part i e s  a c c o u n t  for 8 , 8 2 0  c la i m s  

e ac h  year. G iven t h a t  the cost of s e r v i c e  will stay the sam e  and 

t h a t  the a m o u n t  of r e c o v e r y  has g o n e  f r o m  a potential $400 to a 

p o t e n t i a l  $700, the n u m b e r  of p r i v a t e  p a r t y  services will I n c r e a s e  
d r a m a t i c a l l y .

e) In 1987, the d e p a r t m e n t  e x p e r i e n c e d  3 7 , 3 9 3  claims on P e r m a n e n t  Fund 

D ivid e n ds ,  a l m o s t  t w i c e  as m a n y  as 1n 1 986 and four times as m a n y  as 

1n 1985. Even w i t h o u t  the p a s s a g e  of this bill, w e  exp e c t  at least

5 0 , 0 0 0  claims 1n 1988. W i t h  the p a s s a g e  of this bill, the total 

n u m b e r s  could e a s i l y  r e a c h  1 0 0 ,0 0 0 .

2) I w o u l d  a s s u m e  and hope th a t  this bill w o u l d  n o t  e f fe c t  the 1 988 d i v i d e n d  

d i s t r i b u t i o n .  A s s u m i n g  t h a t  t h e  bill b e c a m e  l a w  1n m i d - M a y  1t w o u l d  be 

I m p o s s i b l e  to get e v e r y t h i n g  1n place, and c o m p l e t e  the printing, 

p r o g r a m m i n g ,  staff r e c r u i t m e n t  a n d  t r a i n i n g  n e c e s s a r y  to I m p l e m e n t  the 

bill b e f o r e  the filing d e a d l i n e  of J u n e  30. By that time, the d e p a r t m e n t  

has a l r e a d y  received t h o u s a n d s  of c l a i m s  and a s s i g n m e n t s ,  m a d e  under the 

e x p e c t a t i o n  that they will be p r o c e s s e d  u n d e r  t h e  c u r r e n t  law. It 1s 

a r g u a b l y  not fair to take a n  a p p l i c a n t ' s  d i v i d e n d  (except $1 0 0 ) w h e n  the 

a p p l i c a n t  filed under a la w  w h i c h  p r o v i d e d  for a 5 0%  exclusion.
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If the p r o v i s i o ns  of this bill a r e  I n t e n d e d  to take effect In m id - s t r e a m ,  

a n e w  a n a l y s i s  of costs wil l  h ave to be d o n e  to Include the c o s t  of 

d e a l i n g  w i t h  a very Irate public.

P r o g r a m  S u m m a r y :

- T h e  d e p a r t m e n t ' s  r e s p o n s i b i l i t i e s  u n d e r  this bill w o u l d  be as follows:

a) F orms P r i n t i n g : The D e p a r t m e n t  of R e v e n u e  w o u l d  print an a u x i l i a r y

P e r m a n e n t  Fund D i v i d e n d  " C l a i m  by G o v e r n m e n t  Agency" to be 

d i s t r i b u t e d  to all a g e n c i e s  I d e n t i f i e d  1n the d e f i n i t i o n  of agency. 

T h e  "PFD C l a i m  form" w o u l d  r e q u i r e  of the agency:

1) The name and a d d r e s s  of the agen c y .

2) The full name, a d d r e s s  and  b l r t h d a t e  of the obligee.

3) The am o u n t  of th e  claim.

4) A s t atement of t h e  b a s ^ s of the claim. (Some co n s i s t e n t ,  short 

f o r m  of reasons w o u l d  h a v e  to be w o r k e d  ou t  w i t h  the m any 

"agencies." T h e  dat a  c a p t u r e  of a free f o r m  reason w o u l d  be 
very expensive.)

6 ) If applicable, a c a s e  n a m e  and number.

b) S y s t e m s / P r o g r a m m i n g  C h a n g e s : T h e  bill will require m any c h a nges,

I n c l u d i n g  the r e c o g n i t i o n  of a n e w  c a t e g o r y  of "cl a i m  form."

c) I nd i v idual, priva t e  c l a i m s  will c o n t i n u e  to be pr oc e s s e d  one at a 

time, w i t h  unique p r o b l e m s .  C l a i m s  fro m s t a t e  a g e ncies will be 

a u t o m a t e d  to some a x t en t .  T h e  c o u r t  s y s t e m  1s not be p r e p a r e d  to 

p r o v i d e  a u t o m a te d  s e r v i c e s  of c l a i m s  via tape m a t c h e s,  and so the 

c l a i m s  will be served and p r o c e s s e d  the sam e  as priv a t e  claims.

d) A g e n c i e s  which ar e  p a r t  of the A l a s k a  S t a t e  A c c o u n t i n g  S y s t e m  will be 

p a i d  through the s y s t e m  w i t h  s u p p o r t i n g  I n f o r m a t i o n  pr o vided. The 

c o u r t  s ys t e m  will be p a i d  by check.

e) The d e p a r t m e n t  c u r r e n t l y  r e c e i v e s  t h o u s a n d s  of c o nt a c t s  f r o m  debt o r s  

w h o s e  div i d en d s  have b e e n  a t t a c h e d ,  d e s p i t e  our best effo r t s  to steer 

t h e i r  co m pl a i n t s ,  a p p e a l s ,  etc. to the c r e d i t o r  w h o  served the 

a t t a c h m e n t .  At the p o i n t  w h e n  5 0 , 0 0 0  - 6 0 , 0 0 0  A l a s k a n  f a m i l i e s  are 

b e i n g  a f f ec t e d  by this e x p e d i t e d  p r o ce s s ,  the nu m be r  of such 

c o n t a c t s ,  and the n u m b e r  of c o n t a c t s  w i t h  the L e g i s l a t u r e,  the 

G o v e r n o r ' s  Of f ic e  and the O m b u d s m a n  1s d e f i n i t e l y  g o i n g  to Increase.

1. P o s i t i o n s :

2 PPT A c c o u n t i n g  Clerk I, R 8 ,

@ $ 2 , 2 7 0 . 1 8/Ho each In c l u d i n g

sa l ar y  and benefits for

8 m o n t h s  = $ 3 6 . 3

T h e s e  p o s i t i o n s  will a s s i s t  the 

e x i s t i n g  A c c o u n t i n g  Clerk II 1n 

the p r o c e s s i n g  of the e x i s t i n g  

a t t a c h m e n t s  and a s s i g nm e n t s .

This a l s o  Involves c o r r e s p o n d e n c e  

and t e l e p h o n e  c o n t a c t  w i t h  the

■any c o m p e t i n g  gar n i s h o r s . p a g e  3 0 f  5
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3 PPT Data P r o ce s s i n g  C l e r k  I,

R 8 , @  $ 2 , 2 7 0 . 18/Ho eac h I n c l u d i n g  

s a l a r y  and benefits f o r  3 m o n t h s  =

T h e s e  p o s i t i o n s  will p e r f o r m  the 

da t a  c a p t u r e  n e c e s s a r y  on the 

cl a i m s  to e n a b l e  the d e p a r t m e n t  to 

c o m p l y  w i t h  the p r o vi s i o n s  of 

the bill.

Total Personal S e rvices

2. O t h e r  C o s t s :

a) T r a v e l : None.

b) C o n t r a c t u a l :

P r i n t i n g

I n c l u d e s  p r i n t i n g  costs a s s o c i a t e d  

w i t h  7 5 , 0 0 0  c l a i m  forms, 6 0 , 0 0 0  

n o t i c e s  of appeal rights, an d

6 0 , 0 0 0  noti c e s  of claim.

Pos tag e

I n c l u d e s  p o s t a g e  for c l a i m  

n o t i c e s  and bulk s hi p m e n t  of 

c l a i m  forms to agencies.

Data P r o c e s s i n g  C h a r g e b a c k  f r o m  

D e p a r t m e n t  of A d m i n i s t r a t i o n  

e s t i m a t e d  50.0 1n FY89, I n c l u d i n g  

d e v e l o p m e n t ;  30.0 1n years 

t h e r e a f t e r .

T O T A L  C o n t r a c t u a l

c) E q u i p m e n t

P u r c h a s e  2 W a n g  4250 w o r k s t a t i o n s  

to p r o v i d e  access to t h e PFD 

S y s t e m  for the a c c o u n t i n g  s t a f f  =

P u r c h a s e  3 W a n g  4230 w o r k s t a t i o n s  

for d a t a  c a p t u r e  =

P u r c h a s e  1 W a n g  VS - 1 0 0  I0P

T O T A L  E q u i p m e n t

d) S u p p l i e s :

TOTAL COST

20. 4

$56.7

$5.1

2 8.0

50.0

$83.1

$4.8

7.2

3.6

$15.6

$1 . 8

$157.2
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It 1s I mpractical for the D e p a r t m e n t  of R e v e n u e  to be sending th o u s a nd s  of 

n o t i c e s  of c l a i m  and appeal r i g h t s  to a p p l i c a n t s , on behalf of o ther 

a g e n c i e s .  The notices and a]J. f u r t h e r  c o n t a c t  should be by the c r e d i t o r  

a g e n c y ,  not Revenue. We will n e e d  to w o r k  w i t h  the c o n c er n e d  a ge n c i e s  and the 

c o m m i t t e e  staff to ef f e c t  this change.

A t t a c h m e n t s : None.

Suggested Amendments:
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5-0686T

Original sponsors: Swackharraner and Larson

IN  THE HOUSE BY THE F INANCE COMMITTEE
CS FOR HOUSE B I L L  NO. 2 2 3  ( F i n a n c e )

IN  THE LEG ISLA TURE  OF THE STATE OF ALASKA 

F IFTEEN TH  LEG ISLA TURE  -  SECOND SE SS IO N

A B I L L
F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  r e m e d i e s  f o r  t h e  c o l l e c t i o n  o f

d e b t  ow ed t o  s t a t e  a g e n c i e s  a n d  c o u r t s  i n v o l v i n g  
p e rm a n e n t  f u n d  d i v i d e n d s ,  t o  a s s i g n m e n t s  o f  d i v i ­

d e n d s ,  a n d  t o  t h e  e x e m p t i o n  f o r  d i v i d e n d s ;  a m e n d in g  

A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  6 9 ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLA TURE  OF THE STATE OF ALASKA :

*  S e c t i o n  1 .  AS 0 9 . 3 8 . 0 1 5 ( a )  i s  am en d e d  t o  r e a d :

( a )  An i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  t h e  f o l l o w i n g  

p r o p e r t y :

( 1 ) a  b u r i a l  p l o t  f o r  t h e  i n d i v i d u a l  a n d  t h e  i n d i v i d u a l ' s
f a m i l y ;

( 2 )  h e a l t h  a i d s  r e a s o n a b l y  n e c e s s a r y  t o  e n a b l e  t h e  i n d i ­
v i d u a l  o r  a  d e p e n d e n t  t o  w o r k  o r  t o  s u s t a i n  h e a l t h ;

( 3 )  b e n e f i t s  p a i d  o r  p a y a b l e  f o r  m e d i c a l ,  s u r g i c a l ,  o r  
h o s p i t a l  c a r e  t o  t h e  e x t e n t  t h e y  a r e  o r  w i l l  b e  u s e d  t o  p a y  f o r  t h e  

c a r e ;

( 4 )  a n  a w a rd  u n d e r  AS 1 8 . 6 7  ( V i o l e n t  C r im e s  C o m p e n s a t i o n  
B o a r d )  o r  a  c r im e  v i c t i m ' s  r e p a r a t i o n s  A c t  o f  a n o t h e r  j u r i s d i c t i o n ;

( 5 )  b e n e f i t s  p a i d  o r  p a y a b l e  a s  a  l o n g e v i t y  b o n u s  u n d e r
AS 4 7 . 4 5 ;

( 6 )  c o m p e n s a t i o n  o r  b e n e f i t s  p a i d  o r  p a y a b l e  a n d  e x e m p t  
u n d e r  f e d e r a l  l a w ;

( 7 )  l i q u o r  l i c e n s e s  g r a n t e d  u n d e r  AS 0 4 ;
- 1 -  CSHB 2 2 3 ( F i n )



( 8 ) l i m i t e d  e n t r y  p e r m i t s  g r a n t e d  u n d e r  AS 1 6 . 4 3 ,  e x c e p t  a s  
p r o v i d e d  i n  t h a t  c h a p t e r j _

( 9 )  t h a t  p o r t i o n  o f  a  p e r m a n e n t  f u n d  d i v i d e n d  e x e m p t e d  

u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .

S e c .  2 .  AS 0 9 . 3 8 . 0 3 0 ( b )  i s  am en d ed  t o  r e a d :

( b )  A n i n d i v i d u a l  who d o e s  n o t  r e c e i v e  e a r n i n g s  e i t h e r  w e e k l y ,  

s e m i - m o n t h l y  o r  m o n t h l y  i s  e n t i t l e d  t o  a  m ax imum  e x e m p t i o n  f o r  t h e  

a g g r e g a t e  v a l u e  o f  c a s h  a n d  o t h e r  l i q u i d  a s s e t s  a v a i l a b l e  i n  a n y  m o n th  

o f  $ 7 0 0 ,  e x c e p t  a s  p r o v i d e d  i n  AS 0 9 . 3 8 . 0 5 0  a n d  AS 4 3 . 2 3 . 0 6 5 ( a ) . T h e  

t e r m  " l i q u i d  a s s e t s "  i n c l u d e s  d e p o s i t s ,  s e c u r i t i e s ,  n o t e s ,  d r a f t s ,  

a c c r u e d  v a c a t i o n  p a y ,  r e f u n d s ,  p r e p a y m e n t s ,  a n d  r e c e i v a b l e s .
S e c .  3 .  AS 0 9 . 3 8 . 0 6 5 ( a )  i s  am ended  t o  r e a d :

( a )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,

( 1 ) a  c r e d i t o r  m ay m ake  a  l e v y  a g a i n s t  e x e m p t  p r o p e r t y  o f

a n y  k i n d ,  e x c e p t  p r o p e r t y  e x e m p t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) ,  t o  e n f o r c e  a
c l a i m  f o r

(A )  c h i l d  s u p p o r t ;

( B )  u n p a i d  e a r n i n g s  o f  u p  t o  o n e  m o n t h ' s  c o m p e n s a t i o n  

o r  t h e  f u l l - t i m e  e q u i v a l e n t  o f  o n e  m o n t h ' s  c o m p e n s a t i o n  f o r

p e r s o n a l  s e r v i c e s  o f  a n  e m p l o y e e ;  o r

( C )  s t a t e  o r  l o c a l  t a x e s ;  a n d

( 2 )  a  c r e d i t o r  may m ake  a  l e v y  a g a i n s t  e x em p t  p r o p e r t y  t o
e n f o r c e  a  c l a i m  f o r

(A )  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a  l o a n  m ade  

f o r  t h e  e x p r e s s  p u r p o s e  o f  e n a b l i n g  a n  i n d i v i d u a l  t o  p u r c h a s e  t h e  
p r o p e r t y  a n d  u s e d  f o r  t h a t  p u r p o s e ;

( B )  l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  m a k e ,  r e p a i r ,  
i m p r o v e ,  p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y ;  a n d

(C )  a  s p e c i a l  a s s e s s m e n t  im p o s e d  t o  d e f r a y  c o s t s  o f  a  
2 2 3 ( F i n )  - 2 -
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p u b l i c  im p r o v e m e n t  b e n e f i t i n g  t h e  p r o p e r t y .

*  S e c .  4 .  AS 4 3 . 2 3 . 0 6 5 ( a )  i s  am ended  t o  r e a d :

( a )  One h u n d r e d  d o l l a r s  [EXCEPT  AS PROV IDED  IN  ( b )  OF T H IS

SECT IO N , 5 0  PERCENT ] o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  t o  

a n  i n d i v i d u a l  i s  e x e m p t  f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  

o r  a n y  o t h e r  r e m e d y  f o r  t h e  c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p ­

p l i e s  t o  a n  e l i g i b l e  i n d i v i d u a l ' s  p e rm a n e n t  f u n d  d i v i d e n d  b o t h  b e f o r e  

a n d  a f t e r  p a y m e n t  i s  made t o  t h e  i n d i v i d u a l .  No o t h e r  e x e m p t i o n

a p p l i e s  t o  a  d i v i d e n d .  The  c o m m i s s i o n e r  s h a l l  i n c l u d e  t h e  c a s e  name 

a n d  n u m b e r  w i t h  a  d i v i d e n d  d e l i v e r e d  t o  t h e  c o u r t  i n  a c c o r d a n c e  w i t h  a  
w r i t  o f  e x e c u t i o n .  An e x e m p t i o n  i s  n o t  a v a i l a b l e  u n d e r  t h i s  s u b s e c ­

t i o n  f o r  p e rm a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  c h i l d  s u p p o r t  

o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  o f  t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  -  4 7 . 2 3 . 2 2 0 .

*  S e c .  5 .  AS 4 3 . 2 3 . 0 6 5 ( b )  i s  am end ed  t o  r e a d :
( b )  T h e  f o l l o w i n g  c l a i m s ,  o r  v o l u n t a r y  a s s i g n m e n t s  o f  d i v i d e n d s

i n  p a y m e n t  o r  p a r t i a l  p a y m e n t  o f  t h e  c l a i m s ,  h a v e  p r i o r i t y  i n  t h e

o r d e r  l i s t e d  o v e r  o t h e r  c l a i m s  o n  p e r m a n e n t  f u n d  d i v i d e n d s :  [AN

EXEMPTION I S  NOT AVA ILABLE UNDER T H IS  SECT ION  FOR PERMANENT FUND

D IV ID E N D S  TAKEN TO S A T IS F Y ]

( 1 ) c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  
d e c i s i o n  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  -  
4 7 . 2 3 . 2 2 0 ;

( 2 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  AS 1 2 . 5 5 . 0 4 5  -  1 2 . 5 5 . -  
0 5 1  o r  1 2 . 5 5 . 1 0 0 ;

( 3 )  a  c o u r t  o r d e r e d  f i n e ;

( 4 )  a  c o u r t  o r d e r e d  p r o b a t i o n  f e e  u n d e r  AS 1 2 . 5 5 . 1 0 5 ;  o r
( 5 )  [ ( 4 ) ]  a  d e b t  ow ed  b y  a n  e l i g i b l e  i n d i v i d u a l  t o  an

a g e n c y  o f  t h e  s p a t e  o r  s t a t e  c o u r t , u n l e s s  t h e  d e b t  i s  c o n t e s t e d  a n d
- 3 -  CSHB 2 2 3 ( F i n )



i i a n  a p p e a l  i s  p e n d i n g ,  o r  t h e  t im e  l i m i t  f o r  f i l i n g  a n  a p p e a l  h a s  n o t

2 | e x p i r e d .

3 ) *  S e c .  6 . AS 4 3 . 2 3 . 0 6 7  i s  am ended  t o  r e a d :

4 j S e c .  4 3 . 2 3 . 0 6 7 .  CERTA IN  D IV ID EN D  CLAIMS [CLA IM S OF DEFAULTED
I

5 | SCHOLARSHIP L O A N S ] .  ( a )  AS 0 9 . 3 8  d o e s  n o t  a p p l y  t o  p e rm a n e n t  f u n d
I

6 ;: d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  l i s t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b )  f o r
ii

7 |j w h i c h  p a y m e n t s  a r e  a t  l e a s t  4 5  d a y s  o v e r d u e  [AS 1 4 . 4 3 .  1 2 0 ( i )  ] .  N o t -
:i

8 j; w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m  t o  s a t i s f y  a  d e b t  l i s t e d
ii

9 ij u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b )  f o r  w h i c h  p a y m e n t s  a r e  a t  l e a s t  4 5  d a y s  o v e r d u e
Ij

ioii may b e  [A S  1 4 . 4 3 .  1 2 0 ( i )  I S ]  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  [C E R T IF IE D ]
II

i i   ̂ c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :
Ii

1 2 ( 1 )  t h e  name [AND SOC IAL  SEC U R ITY  NUMBER] o f  t h e  i n d i v i d u a l  

131! w h o s e  d i v i d e n d  i s  b e i n g  c l a im e d  a n d  s u f f i c i e n t  i n f o r m a t i o n  t o  i d e n t i f y
14i; t h e  i n d i v i d u a l ;

I;

151 ( 2 )  t h e  am o u n t  t h e  i n d i v i d u a l  ow es  t o  t h e  a g e n c y  o f  t h e
16|j s t a t e  o r  s t a t e  c o u r t  [ON THE SCHOLARSHIP LO A N ] ;  [AND]

;i

17'! ( 3 )  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  t h e  c l a i m ,  i n c l u d i n g  t h e

i8 !: d a t e  p a y m e n t  o n  t h e  d e b t  b e c am e  d u e ;  a n d
[}

191' ( 4 )  a  s t a t e m e n t  t h a t
ii
>i

201; (A )  i f  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  t h e  i n d i v i d u a l
"

21 i h a s  h a d  n o t i c e  o f  t h e  d e b t  a n d  a n  o p p o r t u n i t y  t o  c o n t e s t ,  o r ,  i f
;i

2 2 ;' c o n t e s t e d ,  t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e

23 a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON POSTSECONDARY E D U C A T IO N ] ;
24 F a n d

25: ( B )  i f  t h e  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n
26 f a v o r  o f  t h e  a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON POSTSECONDARY
27 ED U C A T IO N ] ,  n o  a p p e a l  i s  p e n d i n g ,  t h e  t im e  l i m i t  f o r  f i l i n g  a n

23' a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f
29 t h e  a g e n c y  o r  c o u r t  [C O M M IS S IO N ] .
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( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e ­
p a r t m e n t  s h a l l  s e n d  n o t i c e  [N O T IF Y  THE IN D IV ID U A L  OF THE CLA IM . THE 

NOTICE SHALL BE SENT] t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  

p e rm a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t h a t  c o n t a i n s  [AND MUST PRO V ID E ] 

t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 ) t h e  i d e n t i t y  o f  t h e  a g e n c y  o r  c o u r t  m a k in g  t h e  c l a i m ;

( 2 )  t h e  am ou n t  o f  t h e  c l a i m ;  [AND]
( 3 )  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  t h e  c l a i m ,  i n c l u d i n g  t h e  

d a t e  p a y m e n t  o n  t h e  d e b t  b e c am e  d u e ;  a n d

( 4 )  [ ( 2 ) ]  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e rm a n e n t  f u n d  

d i v i d e n d  t h a t  d o e s  n o t  e x c e e d  t h e  am o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  

t h e  e x e m p t i o n  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) ,  w i l l  [SH A LL ] b e  p a i d  t o  t h e  

a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON POSTSECONDARY EDUCATION ] u n l e s s  

t h e  a g e n c y  o r  c o u r t  [COM M ISS ION ] r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  

r e q u e s t s  a  h e a r i n g  o n  t h e  v a l i d i t y  o f  t h e  c l a i m  f r o m  t h e  a g e n c y  o r  

c o u r t  m a k in g  t h e  c l a i m  w i t h i n  4J> [ 3 0 ]  d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  

i s  s e n t  b y  t h e  d e p a r t m e n t .

( c )  I f  a  h e a r i n g  i s  r e q u e s t e d  b y  a n  i n d i v i d u a l ,  t h e  a g e n c y  o r  

c o u r t  m a k in g  t h e  c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  T h e  a g e n c y  o r  

c o u r t  m a k i n g  t h e  c l a i m  i s  r e s p o n s i b l e  f o r  a f f o r d i n g  t h e  i n d i v i d u a l  a 

h e a r i n g  o n  t h e  v a l i d i t y  o f  t h e  c l a i m  a n d  n o t i c e  o f  a n y  a p p e a l  r i g h t s  

t h e  i n d i v i d u a l  m ay  h a v e .  A h e a r i n g  i s  n o t  r e q u i r e d  u n d e r  t h i s  s u b ­
s e c t i o n  o n  t h e  v a l i d i t y  o f  t h e  d e b t  t h a t  f o r m s  t h e  b a s i s  f o r  t h e  c l a i m 
i f  t h e  i n d i v i d u a l  h a s  a l r e a d y  b e e n  p r o v i d e d  a n  o p p o r t u n i t y  f o r  a  
h e a r i n g  o n  t h a t  i s s u e .  I f  n o  n o t i c e  o f  a  r e q u e s t  f o r  a  h e a r i n g  o r  

r e 3  e a s e  o f  t h e  c l a i m  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  f r o m  t h e  a g e n c y  o r  

c o u r t  [A S  4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  APPLY  TO A HEARING REQUESTED BY AN 
IN D IV ID U A L  UNDER ( b ) ( 2 )  OF T H IS  SECT IO N . I F  A REQUEST FOR A HEARING 
I S  NOT RECE IVED  BY  THE DEPARTMENT W ITH IN  THE REQU IRED  T IM E L I M I T ] , t h e
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d e p a r t m e n t  s h a l l  p a y  t o  t h e  a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON 

POSTSECONDARY EDUCATION ] t h e  am o u n t  o f  t h e  p e r m a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  am o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  t h e  

e x e m p t i o n  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  t h e  
c a s e  nam e a n d  n u m b e r  w i t h  a  p a y m e n t  t o  t h e  c o u r t .

*  S e c .  7 .  AS 4 3 . 2 3  i s  am end ed  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  4 3 . 2 3 . 0 6 8 .  A DM IN ISTRA T IVE  COSTS . T h e  d e p a r t m e n t  s h a l l  

c h a r g e  t h e  c l a i m a n t  o r  a s s i g n o r  f o r  c o s t s  o f  p r o c e s s i n g  a  c l a i m  o n  o r

a s s i g n m e n t  o f  a  p e rm a n e n t  f u n d  d i v i d e n d .  F e e s  u n d e r  t h i s  s e c t i o n

s h a l l  b e  e s t a b l i s h e d  b y  r e g u l a t i o n  a t  l e v e l s  t h a t  c o v e r  t h e  a d m i n i s ­
t r a t i v e  c o s t s  o f  p r o c e s s i n g  a l l  c l a i m s  a n d  a s s i g n m e n t s .  T h e  c om m is ­

s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  r e c e i p t s  d e p o s ­

i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .  T h e  

d e p a r t m e n t  s h a l l  s u b m i t  t o  t h e  l e g i s l a t u r e  a  r e q u e s t  f o r  a n  a p p r o ­

p r i a t i o n  o f  t h e  r e c e i p t s  f o r  t h e  c o s t s  o f  p r o c e s s i n g  c l a i m s  a n d  a s ­

s i g n m e n t s  e a c h  y e a r .

*  S e c .  8 . AS 4 3 .  2 3 . 0 6 7 ,  a s  am en d ed  b y  s e c .  6 o f  t h i s  A c t ,  h a s  t h e
e f f e c t  o f  a m e n d in g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  6 9  b y  a u t h o r i z i n g  a g e n ­

c i e s  o f  t h e  s t a t e  a n d  s t a t e  c o u r t s  t o  e x e c u t e  o n  p e rm a n e n t  f u n d  d i v i d e n d s  

i n  c e r t a i n  c a s e s  w i t h o u t  u s i n g  t h e  e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  i n  t h a t  
r u l e .

*  S e c .  9 .  AS 4 3 . 2 3 . 0 6 5 ( c )  i s  r e p e a l e d .
*  S e c .  1 0 .  T h i s  A c t  t a k e s  e f f e c t  A p r i l  1 ,  1 9 8 9 .
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STATE OP ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

BEQUEST;
R e v i s i o n  D a t e :  2 - 4 - 8 8
T i t l e :  An a c t  r e l a t i n g  t o  p e rm a n e n t

f u n d  d i v i d e n d s  
S p o n s o r :  S w a c k h a m m e r , L a r s o n
R e q u e s t o r :  F i n a n c e

B i l l  V e r s i o n :  
P u b l i s h  D a t e :

A g e n c y  A f f e c t e d :  
B RU :

C o m p o n e n t s :

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

CS HB 223
2 - 1 - 8 8

e x p e n d it u r e s / r e v e n u e s  : (T h o u sa n d s . o f  D o l l a r s ) ---------------------------------------------------------------
O P E R A T I N G  F Y  8 8  FY  8 9  FY  9 0  FY 9 1  FY 9 2  F Y  9 3

P e r s o n a l  S e r v i c e s  ........................................................................  « .
T r a v e l     «
C o n t r a c t u a l     o
S u p p l i e s    o
E q u i p m e n t ........................................................................................ ..
L a n d  & S t r u c t u r e s  . . . «   . .............................. ..
G r a n t s  & C l a i m s  . . . . . « « « • « * • » • • • • • • » < 0 0 0

T O T A L  O P E R A T I N G  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0

C A P I T A L  . . . . . . . . . . .  . . • • • . . . . T T T T

R E V E N U E  . . . . . . . . . . . . . . . . . . . . . . . o

f u n d in g :________ (T h o u s a n d s  o f  D o l la r s . ) ----------------------------------------------------------------------------------------------
G e n e r a l  F u n d s  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0
F e d e r a l  F u n d s       »
O t h e r  . . . .  . . . .  . . . .  . . . .  . . . .  . 0 0 0

T O T A L  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0

P O S IT IO N S :  .. .. -    ~  -----------------------------
F u l l - t i m e  . . . .  ............................................................ ..
P a r t - t i m e    »
T e m p o r a r y     .

A N A L Y S I S :  ( A t tach a s e p a r a t e  page..if._ne_cessarv) ~ -----------------------------•----

S e e  a t t a c h e d  f i s c a l  a n a l y s i s .

P r e p a r e d  b y : / d a n  / S c r a n d b e r q /  G e n e r a l  C o u n s e l  
D i v i s i o n :  ' A l a s k a  C o u r t r ' S y s t e m

A p p r o v e d  b y :  A r t h u r  H . S n o w d e n ,  I I , ' A d m i n i s t r a t i v e  D i r e c t o r  D a t e :  
A g e n c y :  A l a s k a  C o u r t  S y s t e m

P h o n e :  2 6 4 - 8 2 1 5
D a t e :  2 - 4 - 8 8

D i s t r i b u t i o n  ( b y  p r e p a r e r ) : 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M an a g em en t  & B u d g e t  
Im p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

\ :: 

m EE3 31338

1 • \ 'J. * 1 ■ I

• j
j -

2 - 4 - 8 8

I .. Page 1 of 1



A L A S K A  C O U R T  S Y S T E M  

C S H B  223 - F I S C A L  A N A L Y S I S

T h e  court system anticipates that the D e p a r t m e n t  of L a w  will u s e  this bill's 

p r o c e d u r e s  to collect c o u r t-ordered fines a n d  restitution a n d  that the receipts 

will b e  returned to the general f u n d  or to the affected victims after d e d u c t i n g  

the p r o p o s e d  administrative fee. T h e  court s y s t e m  a s s u m e s  that the fiscal 

impact of the fee will b e  offset b y  the d e creased n u m b e r  of writs of execution 

that m u s t  b e  processed b y  the clerks of court for state agencies.
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DRAFT

5 - 0 6 8 6 T

IN  THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE B I L L  NO. 2 2 3  ( F i n a n c e )

IN  THE LEG ISLA TURE  OF THE STATE OF ALASKA 

F IFTEEN TH  LEG ISLA TURE  -  SECOND SE SS IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  r e m e d i e s  f o r  t h e  c o l l e c t i o n  o f

d e b t  ow ed  t o  s t a t e  a g e n c i e s  a n d  c o u r t s  i n v o l v i n g
*** » -  - - ------  - i ■ 1 W i . J

p e rm a n e n t  f u n d  d i v i d e n d s ,  t o  a s s i g n m e n t s  o f  d i v i ­

d e n d s ,  a n d  t o  t h e  e x e m p t i o n  f o r  d i v i d e n d s ;  a m e n d in g  

A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  6 9 ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY  THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 9 . 3 8 . 0 1 5 ( a )  i s  am en d ed  t o  r e a d :

( a )  An i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  t h e  f o l l o w i n g  
p r o p e r t y :

( 1 ) a  b u r i a l  p l o t  f o r  t h e  i n d i v i d u a l  a n d  t h e  i n d i v i d u a l ' s
f a m i l y ;

( 2 ) h e a l t h  a i d s  r e a s o n a b l y  n e c e s s a r y  t o  e n a b l e  t h e  i n d i ­
v i d u a l  o r  a  d e p e n d e n t  t o  w o r k  o r  t o  s u s t a i n  h e a l t h ;

( 3 )  b e n e f i t s  p a i d  o r  p a y a b l e  f o r  m e d i c a l ,  s u r g i c a l ,  o r  

h o s p i t a l  c a r e  t o  t h e  e x t e n t  t h e y  a r e  o r  w i l l  b e  u s e d  t o  p a y  f o r  t h e  
c a r e ;

( 4 )  a n  a w a r d  u n d e r  AS 1 8 . 6 7  ( V i o l e n t  C r im e s  C o m p e n s a t i o n  
B o a r d )  o r  a  c r im e  v i c t i m ' s  r e p a r a t i o n s  A c t  o f  a n o t h e r  j u r i s d i c t i o n ;

( 5 )  b e n e f i t s  p a i d  o r  p a y a b l e  a s  a  l o n g e v i t y  b o n u s  u n d e r
AS 4 7 . 4 5 ;

( 6 )  c o m p e n s a t i o n  o r  b e n e f i t s  p a i d  o r  p a y a b l e  a n d  e x em p t  
u n d e r  f e d e r a l  l a w ; .

( 7 )  l i q u o r  l i c e n s e s  g r a n t e d  u n d e r  AS 0 4 ;
- 1 -  CSHB 2 2 3 ( F i n )

Original sponsors: Swackhammer and Larson
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( 8 ) l i m i t e d  e n t r y  p e r m i t s  g r a n t e d  u n d e r  AS 1 6 . 4 3 ,  e x c e p t  a s  
p r o v i d e d  i n  t h a t  c h a p t e r ^

( 9 )  t h a t  p o r t i o n  o f  a  p e rm a n e n t  f u n d  d i v i d e n d  e x e m p t e d  

u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .

*  S e c .  2 .  AS 0 9 . 3 8 . 0 3 0 ( b )  i s  am ended  t o  r e a d :

( b )  An i n d i v i d u a l  who d o e s  n o t  r e c e i v e  e a r n i n g s  e i t h e r  w e e k l y ,  

s e m i - m o n t h l y  o r  m o n t h l y  i s  e n t i t l e d  t o  a  m ax im um  e x e m p t i o n  f o r  t h e  

a g g r e g a t e  v a l u e  o f  c a s h  a n d  o t h e r  l i q u i d  a s s e t s  a v a i l a b l e  i n  a n y  m o n th  

o f  $ 7 0 0 ,  e x c e p t  a s  p r o v i d e d  i n  AS 0 9 . 3 8 . 0 5 0  a n d  AS 4 3 . 2 3 . 0 6 5 ( a ) . T h e  

t e r m  " l i q u i d  a s s e t s "  i n c l u d e s  d e p o s i t s ,  s e c u r i t i e s ,  n o t e s ,  d r a f t s ,  
a c c r u e d  v a c a t i o n  p a y ,  r e f u n d s ,  p r e p a y m e n t s ,  a n d  r e c e i v a b l e s .

*  S e c .  3 .  AS 0 9 . 3 8 . 0 6 5 ( a )  i s  am ended  t o  r e a d :

( a )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,

( 1 ) a  c r e d i t o r  m ay  m ake  a  l e v y  a g a i n s t  e x e m p t  p r o p e r t y  o f

a n y  k i n d ,  e x c e p t  p r o p e r t y  e x e m p t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) ,  t o  e n f o r c e  a  
c l a i m  f o r

(A )  c h i l d  s u p p o r t ;

( B )  u n p a i d  e a r n i n g s  o f  up t o  o n e  m o n t h ' s  c o m p e n s a t i o n  

o r  t h e  f u l l - t i m e  e q u i v a l e n t  o f  o n e  m o n t h ' s  c o m p e n s a t i o n  f o r  

p e r s o n a l  s e r v i c e s  o f  a n  e m p l o y e e ;  o r

(C )  s t a t e  o r  l o c a l  t a x e s ;  a n d

( 2 ) a  c r e d i t o r  m ay  m ake  a  l e v y  a g a i n s t  e x e m p t  p r o p e r t y  t o
e n f o r c e  a  c l a i m  f o r

(A )  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a  l o a n  m ade 

f o r  t h e  e x p r e s s  p u r p o s e  o f  e n a b l i n g  a n  i n d i v i d u a l  t o  p u r c h a s e  t h e  
p r o p e r t y  a n d  u s e d  f o r  t h a t  p u r p o s e ;

( B )  l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  m a k e ,  r e p a i r ,  
i m p r o v e ,  p r e s e r v e ,  s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y ;  a n d

(C )  a  s p e c i a l  a s s e s s m e n t  im p o s e d  t o  d e f r a y  c o s t s  o f  a  
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p u b l i c  im p r o v e m e n t  b e n e f i t i n g  t h e  p r o p e r t y .

*  S e c .  4 .  AS 4 3 . 2 3 . 0 6 5 ( a )  i s  am ended  t o  r e a d :

( a )  One h u n d r e d  d o l l a r s  [EXCEPT AS PROV IDED  IN  ( b )  OF T H IS

SECT IO N , 5 0  PERCENT] o f  t h e  a n n u a l  p e rm a n e n t  f u n d  d i v i d e n d  p a y a b l e  t o  

a n  i n d i v i d u a l  i s  e x e m p t  f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  

o r  a n y  o t h e r  r e m e d y  f o r  t h e  c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p ­

p l i e s  t o  a n  e l i g i b l e  i n d i v i d u a l ' s  p e rm a n e n t  f u n d  d i v i d e n d  b o t h  b e f o r e  

a n d  a f t e r  p a y m e n t  i s  m ade  t o  t h e  i n d i v i d u a l .  No o t h e r  e x e m p t i o n

a p p l i e s  t o  a  d i v i d e n d .  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  t h e  c a s e  name 
a n d  n u m b e r  w i t h  a  d i v i d e n d  d e l i v e r e d  t o  t h e  c o u r t  i n  a c c o r d a n c e  w i t h  a  
w r i t  o f  e x e c u t i o n .  An e x e m p t i o n  i s  n o t  a v a i l a b l e  u n d e r  t h i s  s u b s e c -  

t i o n  f o r  p e rm a n e n t  f u n d  d i v i d e n d s  t a k e n  t o  s a t i s f y  c h i l d  s u p p o r t  

o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  o f  t h e  c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  -  4 7 . 2 3 . 2 2 0 .

*  S e c .  5 .  AS 4 3 . 2 3 . 0 6 5 ( b )  i s  am ended  t o  r e a d :

( b )  T h e  f o l l o w i n g  c l a i m s ,  o r  v o l u n t a r y  a s s i g n m e n t s  o f  d i v i d e n d s

i n  p a y m e n t  o r  p a r t i a l  p a y m e n t  o f  t h e  c l a i m s ,  h a v e  p r i o r i t y  i n  t h e

o r d e r  l i s t e d  o v e r  o t h e r  c l a i m s  o n  p e rm a n e n t  f u n d  d i v i d e n d s : [AN

EXEMPTION I S  NOT AVA ILABLE UNDER T H IS  SECT ION  FOR PERM/^NENT FUND 
D IV ID EN D S  TAKEN TO S A T IS F Y ]

( 1 ) c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  
d e c i s i o n  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  AS 4 7 . 2 3 . 1 4 0  -  
4 7 . 2 3 . 2 2 0 ;

( 2 )  c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  AS 1 2 . 5 5 . 0 4 5  -  1 2 . 5 5 . -  
0 5 1  o r  1 2 . 5 5 . 1 0 0 ;

( 3 )  a  c o u r t  o r d e r e d  f i n e ;

( 4 )  a  c o u r t  o r d e r e d  p r o b a t i o n  f e e  u n d e r  AS 1 2 . 5 5 . 1 0 5 ;  o r
( 5 )  [ ( 4 ) ]  a  d e b t  ow ed  b y  a n  e l i g i b l e  i n d i v i d u a l  t o  a n  

a g e n c y  o f  t h e  s t a t e  o r  s t a t e  c o u r t , u n l e s s  t h e  d e b t  i s  c o n t e s t e d  an d
- 3 -  CSHB 2 2 3 ( F i n )



a n  a p p e a l  i s  p e n d i n g ,  o r  t h e  t im e  l i m i t  f o r  f i l i n g  a n  a p p e a l  h a s  n o t  
e x p i r e d .

*  S e c .  6 . AS 4 3 . 2 3 . 0 6 7  i s  am ended  t o  r e a d :

S e c .  4 3 . 2 3 . 0 6 7 .  CERTA IN  D IV ID E N D  CLAIMS [CLA IM S OF DEFAULTED 

SCHOLARSHIP LO A N S ] .  ( a )  AS 0 9 . 3 8  d o e s  n o t  a p p l y  t o  p e rm a n e n t  f u n d  

d i v i d e n d s  t a k e n  t o  s a t i s f y  d e b t s  l i s t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b )  f o r  

w h i c h  p a y m e n t s  a r e  a t  l e a s t  4 5  d a y s  o v e r d u e  [AS 1 4 . 4 3 . 1 2 0 ( i ) ] . N o t ­

w i t h s t a n d i n g  AS 0 9 . 3 5 ,  e x e c u t i o n  o n  a  c l a i m  t o  s a t i s f y  a  d e b t  l i s t e d  

u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b )  f o r  w h i c h  p a y m e n t s  a r e  a t  l e a s t  4 5  d a y s  o v e r d u e  

may b e  [AS 1 4 . 4 3 . 1 2 0 ( i )  I S ]  a c c o m p l i s h e d  b y  d e l i v e r i n g  a  [C E R T IF IE D ]  

c l a i m  t o  t h e  d e p a r t m e n t  c o n t a i n i n g  t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  name [AND SO C IA L  SE C U R IT Y  NUMBER] o f  t h e  i n d i v i d u a l  

w h o s e  d i v i d e n d  i s  b e i n g  c l a im e d  a n d  s u f f i c i e n t  i n f o r m a t i o n  t o  i d e n t i f y  
t h e  i n d i v i d u a l ;

( 2 ) t h e  a m o u n t  t h e  i n d i v i d u a l  ow es  t o  t h e  a g e n c y  o f  t h e  
s t a t e  o r  s t a t e  c o u r t  [ON THE SCHOLARSH IP L O A N ] ; [AND]

( 3 )  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  t h e  c l a i m ,  i n c l u d i n g  t h e  
d a t e  p a y m e n t  o n  t h e  d e b t  b e c am e  d u e ;  a n d

( 4 )  a  s t a t e m e n t  t h a t

(A )  i f  t h e  d e b t  h a s  n o t  b e e n  c o n t e s t e d ,  t h e  i n d i v i d u a l
h a s  h a d  n o t i c e  o f  t h e  d e b t  a n d  a n  o p p o r t u n i t y  t o  c o n t e s t ,  o r , i f

c o n t e s t e d ,  t h a t  t h e  i s s u e  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  t h e  

a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON POSTSECONDARY ED U C A T IO N ] ; 
a n d

( B )  i f  th e -  d e b t  h a s  b e e n  c o n t e s t e d  a n d  r e s o l v e d  i n
f a v o r  o f  t h e  a g e n c y  o r  c o u r t  [ALASKA  COMMISSION ON POSTSECONDARY
ED U C A T IO N ] , n o  a p p e a l  i s  p e n d i n g ,  t h e  t im e  l i m i t  f o r  f i l i n g  a n  
a p p e a l  h a s  e x p i r e d ,  o r  t h e  a p p e a l  h a s  b e e n  r e s o l v e d  i n  f a v o r  o f  
t h e  a g e n c y  o r  c o u r t  [C O M M IS S IO N ] .
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( b )  U p o n  r e c e i p t  o f  a  c l a i m  u n d e r  ( a )  o f  t h i s  s e c t i o n  t h e  d e ­

p a r t m e n t  s h a l l  s e n d  n o t i c e  [N O T IF Y  THE IN D IV ID U A L  OF THE CLA IM . THE 

NOTICE SHALL BE SENT ] t o  t h e  a d d r e s s  p r o v i d e d  i n  t h e  i n d i v i d u a l ' s  

p e rm a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t h a t  c o n t a i n s  [AND MUST PRO V IDE ] 
t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 ) t h e  i d e n t i t y  o f  t h e  a g e n c y  o r  c o u r t  m a k in g  t h e  c l a i m ;

( 2 )  t h e  a m o u n t  o f  t h e  c l a i m ;  [AND]

( 3 )  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  t h e  c l a i m ,  i n c l u d i n g  t h e  
d a t e  p a y m e n t  o n  t h e  d e b t  b e c am e  d u e ;  a n d

( 4 )  [ ( 2 ) ]  n o t i c e  t h a t  t h e  a m o u n t  o f  t h e  p e rm a n e n t  f u n d  

d i v i d e n d  t h a t  d o e s  n o t  e x c e e d  t h e  a m o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  

t h e  e x e m p t i o n  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) ,  w i l l  [SH A LL ] b e  p a i d  t o  t h e  

a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON POSTSECONDARY EDUCATION ] u n l e s s  

t h e  a g e n c y  o r  c o u r t  [COM M ISS ION ] r e l e a s e s  t h e  c l a i m  o r  t h e  i n d i v i d u a l  

r e q u e s t s  a  h e a r i n g  o n  t h e  v a l i d i t y  o f  t h e  c l a i m  f r o m  t h e  a g e n c y  o r  

c o u r t  m a k in g  t h e  c l a i m  w i t h i n  4J5 [ 3 0 ]  d a y s  a f t e r  t h e  d a t e  t h e  n o t i c e  

i s  s e n t  b y  t h e  d e p a r t m e n t .

( c )  I f  a  h e a r i n g  i s  r e q u e s t e d  b y  a n  i n d i v i d u a l ,  t h e  a g e n c y  o r  

c o u r t  m a k in g  t h e  c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  T h e  a g e n c y  o r  
c o u r t  m a k in g  t h e  c l a i m  i s  r e s p o n s i b l e  f o r  a f f o r d i n g  t h e  i n d i v i d u a l  a  

h e a r i n g  o n  t h e  v a l i d i t y  o f  t h e  c l a i m  a n d  n o t i c e  o f  a n y  a p p e a l  r i g h t s  

t h e  i n d i v i d u a l  m ay  h a v e .  A h e a r i n g  i s  n o t  r e q u i r e d  u n d e r  t h i s  s u b ­

s e c t i o n  o n  t h e  v a l i d i t y  o f  t h e  d e b t  t h a t  f o r m s  t h e  b a s i s  f o r  t h e  c l a i m  
i f  t h e  i n d i v i d u a l  h a s  a l r e a d y  b e e n  p r o v i d e d  a n  o p p o r t u n i t y  f o r  a  
h e a r i n g  o n  t h a t  i s s u e .  I f  n o  n o t i c e  o f  a  r e q u e s t  f o r  a  h e a r i n g  o r  

r e l e a s e  o f  t h e  c l a i m  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t  f r o m  t h e  a g e n c y  o r  

c o u r t  [A S  4 4 . 6 2 . 3 3 0  -  4 4 . 6 2 . 6 3 0  A PPLY  TO A HEARING REQUESTED BY AN 
IN D IV ID U A L  UNDER ( b ) ( 2 )  OF T H IS  SE C T IO N . I F  A REQUEST FOR A HEARING 
I S  NOT RECE IVED  BY THE DEPARTMENT W ITH IN  THE REQU IRED  T IM E  L I M I T ] , t h e
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d e p a r t m e n t  s h a l l  p a y  t o  t h e  a g e n c y  o r  c o u r t  [ALASKA COMMISSION ON 

POSTSECONDARY EDUCATION] t h e  am o u n t  o f  t h e  p e rm a n e n t  f u n d  d i v i d e n d  

t h a t  d o e s  n o t  e x c e e d  t h e  am o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  t h e  

e x e m p t i o n  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  t h e  
c a s e  nam e a n d  n u m b e r  w i t h  a  p a y m e n t  t o  t h e  c o u r t .

*  S e c .  7 .  AS 4 3 . 2 3  i s  am ended  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  4 3 . 2 3 . 0 6 8 .  A DM IN ISTRA T IVE  CO STS . T h e  d e p a r t m e n t  s h a l l
c h a r g e  t h e  c l a i m a n t  o r  a s s i g n o r  f o r  c o s t s  o f  p r o c e s s i n g  a  c l a i m  o n  o r  

a s s i g n m e n t  o f  a  p e rm a n e n t  f u n d  d i v i d e n d .  F e e s  u n d e r  t h i s  s e c t i o n

s h a l l  b e  e s t a b l i s h e d  b y  r e g u l a t i o n  a t  l e v e l s  t h a t  c o v e r  t h e  a d m i n i s ­

t r a t i v e  c o s t s  o f  p r o c e s s i n g  a l l  c l a i m s  a n d  a s s i g n m e n t s .  T h e  c om m is ­
s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  r e c e i p t s  d e p o s ­

i t e d  i n  t h e  g e n e r a l  f u n d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n .  T h e  

d e p a r t m e n t  s h a l l  s u b m i t  t o  t h e  l e g i s l a t u r e  a  r e q u e s t  f o r  a n  a p p r o ­

p r i a t i o n  o f  t h e  r e c e i p t s  f o r  t h e  c o s t s  o f  p r o c e s s i n g  c l a i m s  a n d  a s ­
s i g n m e n t s  e a c h  y e a r . . .T * a*  S e c .  8 . AS 4 3 . 2 3 . 0 6 7 ,  a s  am en d e d  b y  s e c .  6 o f  t h i s  A c t ,  h a s  t h e  

e f f e c t  o f  a m e n d in g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  6 9  b y  a u t h o r i z i n g  a g e n ­

c i e s  o f  t h e  s t a t e  a n d  s t a t e  c o u r t s  t o  e x e c u t e  o n  p e rm a n e n t  f u n d  d i v i d e n d s  

i n  c e r t a i n  c a s e s  w i t h o u t  u s i n g  t h e  e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  i n  t h a t
r u l e . t e l

*  S e c . 9 .  AS 4 3 . 2 3 . 0 6 5 ( c )  i s  r e p r ' ' 1 - - 3 

T h i s  A c t  t a k e s  e f f e c t
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OPERATING FY 8 8  FY 8 9  F Y  9 0  F Y  9 1  F Y  9 2  FY 9 3

P e r s o n a l  S e r v i c e s  . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
T r a v e l  . . . .  . . . .    . . . . . .
C o n t r a c t u a l  . . . . ........ .  . . . .  . . . .
S u p p l i e s  . . . .  . . . .  . . . .  . . . .  . . . .  . . l  .
E q u ip m e n t  . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
L a n d  & s t r u c t u r e s  . . . .  .    . . . .  .................................................
G r a n t s  & C l a im s  . . . .  . . . .  . . . .  . . . .  . . . .  . . . .

TOTAL OPERATING 0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0

CAP ITAL . V .  .  . . . .  . . . . . . . .  . . . . .  . . .

REVENUE ~ Y ~ Y " ,  . .  . . . .  . .  . .  . .  T T T ~ ,  . . . .
F U NDING: (Thousands o f  D ollars) .... _.....
G e n e r a l  F u n d s  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0
F e d e r a l  F u n d s  . . . .  . . . .  . . . .     . . . .
O t h e r      . . . .  ................................................................................

TOTAL 0 . 0  0 . 0  0 , 0  0 . 0  0 . 0  0 . 0
P O S I T I O N S :  I   ~
F u l l - t i m e  . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
P a r t - t i m e  . . . .  ............................... ...... ..................................... ..........................................
T e m p o r a r y  . . . .  . . . .  . . . »  . . .  ..............................................................
A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  iT ' n e c e s s a r v .V . "  - ------- ---------H — . . ............

No f i s c a l  im p a c t .

P r e p a r e d  b y :  J a n  S t r a n d b e r g ,  G e n e r a l  C o u n s e l  

D i v i s i o n :  ^ ' A l a s k a  C o u r t  S y s t e m

A p p r o v e d  b y :  4 ^ ^ m M t f a t :

A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a  B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

S e n a t e  S e c r e t a r y

P h o n e :  2 6 4 - 8 2 1 5

D a t e :  1 - 2 5 - 8 8

i s t r a t i v e  D i r e c t o r  D a t e : 1 - 2 5 - 8 8

Page 1 of 1



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST;

R e v i s i o n  D a t e :  5 - 5 - 8 7
T i t l e . :  An a c t  r e l a t i n g  t o  p e rm a n e n t

f u n d  d i v i d e n d s  
S p o n s o r :  Sw a c k h am m e r ,  L a r s o n
R e q u e s t o r :  R e p .  Sw ackham m er

B i l l  V e r s i o n :  
P u b l i s h  Date:

A g e n c y  A f f e c t e d :  
BRU:

C o m p o n e n t s :

CS HB 2 2 3  ( S t a t e  
Affairs)

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

EXPEN D ITO RES /REVENUES : ( T h o u s a n d s o f  D o l l a r s )
OPERATING FY 87 FY  8 8 FY  8 9 FY 9 0 FY 9 1 FY 9 2

P e r s o n a l  S e r v i c e s  . . • • 8 1 . 3 8 1 . 3 8 1 . 3 8 1 . 3 8 1  c 3
T r a v e l  . . 
C o n t r a c t u a l  .  .

o o o o 
0 0 o 0

S u p p l i e s  . . 
E q u ip m e n t  . . 
L a n d  & S t r u c t u r e s  . .

• • 
• •

9 . 2  
• • • • • • « • • • • • • • • • 9 • r

G r a n t s  & C l a im s  . . 
TOTAL OPERATING 0 . 0

• • • •
9 0 . 5

• • • •
8 1 . 3

• i t #
8 1 . 3

• • • •
8 1 . 3

• a • «
8 1 . 3

C A P I T A L

, REVENUE . . . .  See a n a l y s i s

FU N D I N G : (Thousands of Dollars)
G e n e r a l  F u n d s  
F e d e r a l  F u n d s  
O ther  

T O T A L

0 . 0  9 0 . 5

• • • e • • • «  •
0 . 0  9 0 . 5

8 1 . 3

■ i • •
8 1 . 3

8 1 . 3

• • •
8 1 . 3

8 1 . 3

8 1 . 3

8 1 . 3

• • • •
8 1 . 3

P O S I T I O N S :
F u l l - t i m e
P a r t - t i m e
T e m p o r a r y

. . . .  1 . 0  

. . . .  3 . 0
1 . 0
3 . 0

1 . 0
3 . 0

1 . 0
3 . 0

1 . 0
3 . 0

A N A LY S IS ; (At.tach_..a s e p a r a t e  p a c e  if n e c essarv)

S e e  a t t a c h e d  f i s c a l  a n a l y s i s .

P r e p a r e d  b y :  R o b e r t  G . F i s h e r ,  F i s c a l  O f f i c e r
D i v i s i o n :  A l a s k a  C o u r t  S y s t e m

A p p r o v e d  b y :  S ^ ^ ^ n i ^ j t ^ ^ l e , D e p u t y  D i r e c t o r ,
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) : 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M an a g em en t  & B u d g e t  
Im p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

U r
i3iSS7

P h o n e : 2 6 4 - 8 2 1 5
D a t e : 5 - 5 - 8 7

»***
D a t e : 5 - 5 - 8 7

• • . . .  . . .

i f f

'C? P a g e  1 o f  3

o i

MB



FISCAL ANALYSIS

C S H B  223 (STATE AFFAIRS)

T h e  court system's fiscal note is b a s e d  on w o r k  requirements attributable to 

issuing writ of execution. B a s e d  o n  information prov i d e d  b y  the A n c h o r a g e  

trial court, it is a s s u m e d  that fines are d u e  in approximately 1/6 of criminal 

cases c h a r g e d  u n d e r  state law (not including traffic infractions). T h e  clerical 

“w o r k  ” require “to”p r o c e s s a " w r i t -  of execution will include physical review of the 

file, cross-checking against various monitoring lists maintained b y  the clerk's 

office including those for outstanding warrants, a n d  bookkeeping. All of this 

w o r k  m u s t  b e  completed with a high level of accuracy, since execution on a 

dividend for a  defe n d a n t  w h o  has already paid the fine could result in costly 

litigation., T h e  supervisor of the criminal division of the A n c h o r a g e  clerk's 

office estimates that approximately three ho u r s  will be required to issue a writ 

of execution a n d  a r r a n g e  for delivery to the D e p a r t m e n t  of R e v e n u e ,  as well as 

to account for the dividend w h e n  it is received. Substantial time will also be 

e x p e n d e d  reviewing old files to determine if a writ of execution should be 

issued to obtain a current dividend.

A l t h o u g h  additional clerical positions wo u l d  be required to perform this 

function, at an o n g oing cost of $81,300, the state will br e a k  e v e n  o n  this 

e x p e n diture if an a v e r a g e  of $38 is collected from the dividend for each 

outstanding fine. A  review of court records indicates a n  a v e rage fine of $400 

so it a p p e a r s  the w o r k  required to issue a writ of execution will b e  offset b y  

revenue.



ALASKA COURT SYSTEM

CS HB 223 ( S t a t e  A f f a i r s )  -  FISCAL ANALYSIS

Personal Services:

C o u r t  C l e r k  II, R a n g e  1 0 B ,  

A n c h o r a g e ,  P F T  - 1 2  m o n t h s

C o u r t  C l e r k  II, R a n g e  1 0 B ,  

F a i r b a n k s ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  1 0 B ,

K enai, P P T  - 6 m o n t h s

— C o u r t  C l e r k  I I , - R a n g e  1 0 B , --------

P a l mer, P P T  - 6 m o n t h s

T o t a l  P e r s o n a l  S e r v i c e s

E q u i p m e n t :  (one time cost)

Desk, chair, f i l i n g  cabinet, and 
n e w  e m p l o y e e

S a l a r y  B e n e f i t s  T o t a l

$ 2 2 , 8 3 6  $ 8 , 2 9 0  $ 3 1 , 1 2 6

1 2 , 8 7 0  4 , 4 6 8  1 7 , 3 3 8

1 2 . 1 2 0  4 , 3 0 1  .16,421

1 2 . 1 2 0  4 , 3 0 1  1 6 , 4 2 1

8 1 , 3 0 6

t y p e w r i t e r  for each
9 , 2 3 2

Total First Year Cost $90,5 38



R E Q U E S T : ________________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION: CSHB.223 (SA)

PUBLISH DATE: .5/5/87________

F I S C A L  N O T E

Revision Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Title: An Act relating to remedies for the

collection of debt involving P F D 1s. 

Sponsor: Reps. Swackhammer & Larson 

Requestor: House Finance_______________

Agency Affected: Commerce & Econ. Dev. 
B R U ; Occupational Licensing

Components :.

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 FY 92 F Y  93

PERSONAL SERVICES
TRAVFI
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D  <& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

d 0 6 6 6 0
0 0 0 0 0 0

Q... . 0 . Q 0 0 0
0 0 0 0 0 0

0 0 0 0 0 0
0 0 0 0 ..... 0 0
0 0 0 0 ____ 0 . _
0 0 0 0 0 0

T O T A L  O P E R A T I N G 0 0 0 0 0 0

| CAPITAL I o 0 0 0 0 0

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 .. . 0 0 0 0 0
n 0 0 0 0 0

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

A N A L Y S I S  : (Attach a separate page if necessary)

(See attached)

- —

Wfc '  Analyst

Division • Occupational -Lice^si^g

Approved by Commissioner: ______________
Agency: Commerce and Econbm^c Development

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phnnn• 465-2144
-January 2 T , " I W

: :

page



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o .  C S H B  223 (s a )

The Division of Occupational Licensing experienced approximately 3% 
of NSF checks submitted annually for licensing fees during FY 86 and 
FY 87. At that rate, 3% of the projected FY 88 revenue will total 
$55,388.52.

CSHB 223 will allow the division to recover funds for NSF checks through 
filing a claim against an individual's permanent fund dividend check, 
after all other attempts to recover the funds are unsuccessful. The 
impact of the bill should discourage future non-compliance with attempts 
to recover funds.



R E Q U E S T : ___________________________FISCAL NOTE____________ '
Revision Date:   Agency Affected: Department of Law
Title .relating to... the collection of b r u  ; Legal Services_____________________

debt involving permanend fund dividends - -

S T A T E  O F  A L A S K A  3ELL VERSION: CSHB 233 fJud.<
1988 L E G I S L A T I V E  SESSION • PU3LISHDATE •

Sponsor: House Judiciary Committee Components : Operations.
Requestor: House Judiciary Committee ________ ____________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 38 FY 39 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL 1
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND* STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O TAL OPERATING -0- -0- -0- -0- -0- -0-

C A P I T A L

R E V E N U E

F U N D I N G :  (Thousands of Pollan)

GENER a L F U N D  
FEDERAL FUNDS 
OTHER 
TOTAL

i 0 1 i 0 1 t011o1 - 0- -0-

1 1

! .

. 1m • 1 -  , . -

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

A N A L Y S I S  : (Attach a separate page if necessary) 

Please see attached analysis.

• | J

Prepared by * — J ^ ^ P h o n e  * ~̂ 6 j **36 / 2

Division : Administrative Services ' . * ? ' ! ____________  Date: January 12, 1988

"iJrhce /Ber^ 'aERaitfle /

Approved by Commissioner: Attorney G e n e r a l _____________________  Date: January 12, 1983

Agency : Department of Law______

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and 3 udgec _ 0

Impacted Agency(ies) P1?3   or — ~
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ran u ®o§u t m
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  J a n u a r y  2 6 ,  1 9 8 8

POUCH y $tAIE CAPITOL 
JUNEAU. ALASKA 998 11 

907 465-3800

SUB JECT :

TO :

FROM:

R e m e d ie s  f o r  t h e  c o l l e c t i o n  o f  d e b t  
i n v o l v i n g  p e rm a n e n t  f u n d  d i v i d e n d s  
(CSHB 2 2 3 ( J u d ) )
R e p r e s e n t a t i v e  C . E .  Sw ackham m er

T a m a ra  B r a n d t  C o o k  y n t j  
D i r e c t o r  VP
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  i s  t h e  s e c t i o n - b y - s e c t i o n  sum m ary  o f  CSHB 2 2 3 ( J u d )  t h a t  
y o u  r e q u e s t e d .
S e c .  1 .  Amends t h e  s t a t u t e s  t h a t  s e t  o u t  t y p e s  o f  p r o p e r t y  
t h a t  m ay  n o t  b e  t a k e n  t o  s a t i s f y  a  d e b t  b y  i n c l u d i n g  a  
r e f e r e n c e  t o  t h e  s t a t u t e  e x e m p t i n g  a  p o r t i o n  o f  a  p e rm a n e n t  
f u n d  d i v i d e n d .
S e c .  2 .  A dd s  a  c r o s s - r e f e r e n c e  i n  t h e  p r o v i s i o n  c o n t a i n i n g  
t h e  l i q u i d  a s s e t s  e x e m p t i o n  t o  t h e  p e rm a n e n t  f u n d  d i v i d e n d  
e x e m p t i o n .  U n d e r  s e c t i o n  4 o f  t h i s  b i l l ,  t h e  e x e m p t i o n  f o r  
a  d i v i d e n d  i s  l i m i t e d  t o  $ 1 0 0 ,  r e g a r d l e s s  o f  w h e t h e r  
a d d i t i o n a l  a m o u n t s  m i g h t  o t h e r w i s e  q u a l i f y  f o r  e x e m p t i o n  
u n d e r  t h e  $ 7 0 0  l i q u i d  a s s e t s  p r o v i s i o n .

S e c .  3 .  A dd s  a  c r o s s - r e f e r e n c e  t o  t h e  p r o v i s i o n  p e r m i t t i n g  
c r e d i t o r s  i n  c e r t a i n  c a s e s  t o  l e v y  a g a i n s t  e x e m p t e d  
p r o p e r t y ,  s o  t h a t  i t  i s  c l e a r  t h a t  e v e n  i n  t h e s e  s p e c i a l  
c a s e s  t h e  e x e m p t i o n  p r o v i d e d  f o r  u n d e r  s e c t i o n  4 o f  t h i s  
b i l l  r e m a i n s  v a l i d .
S e c .  4 .  C h a n g e s  t h e  p e rm a n e n t  f u n d  d i v i d e n d  e x e m p t i o n  f r o m  
5 0  p e r c e n t  t o  $ 1 0 0 .  P r o v i d e s  t h a t  n o  o t h e r  e x e m p t i o n  
a p p l i e s .  R e q u i r e s  t h e  c o m m i s s i o n e r  o f  r e v e n u e  t o  p r o v i d e  
t h e  c a s e  name a n d  n u m b e r  w i t h  a  d i v i d e n d  d e l i v e r e d  t o  t h e  
c o u r t  b y  t h e  d e p a r t m e n t .
S e c .  5 .  A dds a  c o u r t  o r d e r e d  f i n e  a n d  a  d e b t  ow ed  t o  t h e  
s t a t e  c o u r t  t o  t h e  l i s t  o f  c l a i m s  t h a t  h a v e  p r i o r i t y  o v e r



Representative C.E. Swackhammer
Page 2
January 26, 1988

o t h e r  c l a i m s  o n  a  d i v i d e n d .  D e l e t e s  t h e  p r o v i s i o n  t h a t  a n  
e x e m p t i o n  i s  n o t  a v a i l a b l e  f o r  c e r t a i n  c l a i m s ,  s o  t h a t ,  
u n d e r  t h i s  b i l l ,  a l l  c l a i m s  a r e  s u b j e c t  t o  t h e  $ 1 0 0  
e x e m p t i o n .

S e c .  6 .  Amends t h e  p r o v i s i o n  p r o v i d i n g  f o r  s i m p l i f i e d  
e x e c u t i o n  p r o c e d u r e s  f o r  c l a i m s  o n  d e f a u l t e d  s c h o l a r s h i p  
l o a n s  t o  i n c l u d e  o t h e r  p r i o r i t y  c l a i m s .  R e q u i r e s  t h e  d e b t  
t o  b e  a t  l e a s t  4 5  d a y s  o v e r d u e  b e f o r e  t h e  s i m p l i f i e d  
p r o c e d u r e  a p p l i e s .  R e q u i r e s  a  s t a t e m e n t  o f  t h e  b a s i s  f o r  
t h e  c l a i m  a n d  t h e  d a t e  t h e  c l a i m  b e c am e  d u e  a s  p a r t  o f  t h e  
e x e c u t i o n  p r o c e d u r e .  I f  r e q u e s t e d ,  r e q u i r e s  t h e  a g e n c y  o r  
c o u r t  m a k i n g  t h e  c l a i m  t o  a f f o r d  t h e  i n d i v i d u a l  a  h e a r i n g  o n  
t h e  v a l i d i t y  o f  t h e  c l a i m  a n d  n o t i c e  o f  a p p e a l  r i g h t s .

S e c .  7 .  P r o v i d e s  n o t i c e  o f  a  c o u r t  r u l e  c h a n g e .

S e c . 8 .  R e p e a l s  a  s u b s e c t i o n  t h e  c o n t e n t s  o f  w h i c h  h a v e
b e e n  i n c l u d e d  i n  t h e  r e o r g a n i z e d  s u b s e c t i o n  s e t  o u t  i n  
s e c t i o n  5 o f  t h e  b i l l .

S e c .  9 .  P r o v i d e s  f o r  a n  im m e d i a t e  e f f e c t i v e  d a t e .

I f  I  c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me k n ow .
T B C :b b  
w k b 2 / 0 0 3



A L A S K A  ST A T E  L E G IS L A T U R E  
H O U S E  O F  R E P R E S E N T A T IV E S  

R E S E A R C H  A G E N C Y

P.O . Box Y , State C ap iio l 

Juneau , A la ska 99811 -3100  

M ail S lop  3100 

(9 07 ) 465-3991

March 26, 1987

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C.E. S w a c k h a m m e r

ATTN: T o m  Wr i g ht

FROM: P e n e l o pe  W e y h r a u c h

L e g i s l a t i v e  A n a l y s

RE: P e r m a n e n t  Fund Dividends: R e f u s i ng  t o  A p p l y

R e s e a r c h  R e q u e s t 87 . 2 1 4

You a sked us to c o n t a c t  S tate a ge n c i e s  and ask t h e m  if i ndividuals w h o  owed 

the S t a te  m o n e y  w e r e  r e f using to a p p l y  fo r  t h e i r  P e r m a n en t  Fund Dividend 

(PFD) b e c a u s e th e  S t a t e  w o u l d  g a r n is h  it. In r e s e a r ch i n g  y o u r  request, I 

c o n t a c t e d  the S t a t e  a ge n c i e s  w h i c h  garnish PFDs.

S a n d r a  Beebe, M a n a g e r  of the C ollection Section o f  th e Child Support

E n f o r c e m e n t  Di v i s i o n  o f  the D e p a r t m e n t  of Revenue, e s t i m a t e d  that two to 

t h r e e t h o u s a n d  i nd i v i d u a l s (of th e  ten thousand c hild supp o rt  cases handled 

by t h e  div i si o n )  r e f u s e  to a pply fo r t h e i r  PFDs b e c a u s e  the y  know the 

checks will be g a r n i s h e d  by the State or by the Internal Reve n ue  Service. 

Ms. Beebe said that on e  man w e n t  to jail r at h e r  than a pply for his PFD, and

another, a f t er  f i n d i n g out that his child support had ended, i mmediately

filed for PFDs fo r the last four years.

T a m m y  Ross, w it h  the D i v i s i o n  of  E m ployment S e cu r i t y  of the D e p ar t m e n t  of 

Labor, g a r n i s h e s  PFDs for the rep a y m e n t o f  u n e m p l o y m e n t  ins u r an c e  taxes by 

employers. She says that e m ployers who owe bac k  taxes are u s u a l l y  not 

a ware that g a r n i s h m e n t  is g o i n g  to o ccur until a f t e r  t h e y  have already

a p p l i e d  for t h e i r  PFD. A n d r e a  Wetzstein, with the Bene f i t  Payment Control 

Di v i s i o n  o f  the department, g a r n i s h es  PFDs for the r e p a y m e n t of overpaid 

be n e f i t s  to  u n e m p l o y e d  individuals. She b e l ieves tha t  some people do not

ap p l y  for t h e i r  PFD b e c a u s e  it will be garnished. She said that t hree or 

fou r peo p l e  have told her that they w ou l d  not a pply b e c a u s e  it w o u l d  be 

garnished.



C i n d y  Valleho, who acts as a c o l le c t i o n  agent for the P o s t s e c o n d a r y  E d u c a­

tion Commission, e s t i m a t e d  that one perc en t  of the people who are contacted 

f o r  c o l l e c t i o n  r e f u s e  t o  a p p l y  f o r  t h e i r  PFD because it w o u l d  be 

g a rnished. J a c k i e  Rhine, wit h  the Criminal D i v ision of the A n c h o r a g e  Court 

System, said that no efforts have been m a d e  by the Court S y s t e m  dur i n g  the 

l ast two y e a r s  to c o l l e c t  m o n e y  owed for fines and a t t o r n e y  fees.
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*  *  *

I hope t his in f o r m a t i on  is useful to you. If y o u have any questions or 

w o u l d  lik e  additional information, ple as e  cont a c t our agency.
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Swack S w a c k h a mm e r

ATTN: T o m  Wr i g h t

FROM: Pe n e l o p e  Weyhrauch,

L e g i s l at i v e  Analys

RE: O u t s t a n d i n g  C o u r t  Fines: A t t a c h i n g  P e r m a n e n t  Fund D i v i d e n d s

Re s earch Request 87.187

You asked for information on the c o ll e c t i o n  of fees and f ines lev ie d  by the 

A l a s k a  C ourt System, and the amount o f  fees and fines t h a t  are pre s e n t l y 

outstanding. You w e r e  i nterested in the A l a s k a  C ourt S y s te m ' s  c ollection 

efforts, p a r t i c u l a r l y  the p rocedures and p r o blems in atta c h i n g  a debtor's 

P e r manent Fund D i v i d en d  (PFD) to pay fines levied by a judicial officer.

Fees and Fines

T here are no o u t s t a n d i n g f i l i n g  fee s owed to the A l a s k a  C o ur t  System 

because fees are always paid at the time o f  filing a legal document. Fees 

are as s e s s e d  o f  every o n e  and are standard--that; is, e v e r y o n e  pays the  same 

a m o u n t  w h e n  f i l i n g  a p a r t i c u l a r  d o c u m e n t .  A t t o r n e y  fees c ould be 

as s essed agai n s t  a p arty in a lawsuit, but these fees w o u l d  g e n e r a l l y  be 

p a y a b le  to the o ther p arty and not to the court. However, in a criminal 

case, a c ourt will appo in t  an a t t o r n e y for t hose wh o  are f i n a n c i a l l y  unable 

to obtain one, but m a y requ i re  that a d e f e n d a n t  pay a port i o n  o f  the 
atto r n e y' s  fees.

A  f i n e  is a penalty, the amount of w hich is set on an individual basis by 

a judicial officer. Karla Forsythe, S t a f f  Counsel for the A l a s k a  Court 

System, said that t here are no ce n t r a l i ze d  records on how much is owed to 

the State in o u t s t a n d in g  fines. She said that each c ourt in th e  s tate has 

its own records, onl y some of which are c om p uterized. In April 1986, the 

Court S y s t e m  es ti m a t e d  that ov e r  55 m i l l i o n  wa s  owed f o r  o u t s t an d i n g  

fines, c o u r t  a p p o i n t e d  a t t o r n e y  fees, and r e s t i t u t i o n  to p r i v a t e  parties 

(Attachment A). Ms. Forsythe said that s p e c i fi c  amounts o u t s t a n d i n g  in 

each o f  t he s e  c ategories is not available. She also said that the total 

amount o u t s t a n di n g  has p ro b a b l y  increased d u r i n g  the past year.
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C o l l e c t i o n  Efforts

A c c o r d i n g  to Ms. Forsythe, very little is d o n e  by the C ourt S y s t e m  to 

c o l l e c t  o ut s t a n d i n g  fines and a t to r n e y  fees owed to the State. T h e r e  is no 

c o l l e c t i o n  ag e n c y  w i t h i n  the judicial branch, nor does the A l a s k a  Court  

S y s t e m  b e l i e ve  that the coll e c ti o n  o f  o u t s t a n d in g  b a l a nc e s  is a judicial 

function. The Court S y s t e m  believ e s  that colle c t i on  should be d one by the 

e x e c u t i v e  b r a n c h  and has e m p h a s i z e d  that in letters to the A t t o r n e y  

G e n e r a l ' s  off i c e  (Attachment B). In regard to c ol l e c t i o n  effo r t s  by the 

C ourt System, A r t h u r  Snowden, A d m i n s t r a t i v e  D i r e c t o r  of th e  C ourt System, 

w r o t e  " T h e  S u p r e m e  C o u r t  h a s  i n d i c a t e d  t h a t  is is u n w i s e  if not 

u n c o ns titutional as a vio l a t i o n of the d o c t r i n e  of se p a r a t i o n  o f  powers for 

the c ourt to c o m b in e  judicial and exe c u t i v e f u n c t i o n s . " 1 A c c o r d i n g  to 

Ms. Forsythe, the A t t o r n e y  Gen e ra l ' s  office has not r e s po n d e d  to the Court 

S y s t em ' s  r e q u es t  for e x e c u t i v e branch action. P a t r i c k Conheady, A s s i s t a n t  

A t t o r n e y  General, agreed that the colle ct i o n  of fines is an e x e c u t i ve

branch function.

Bob Fisher, Fiscal O f f i c e r  for tho Court System, was not a ware o f  the 

c o l l e c t i o n  effo r t s t hat had been m a d e  by the courts, since that inform a t i o n 

is not c en t r alized. He sug g e s t e d  that I c o n t ac t  the clerks o f  the l a r g e r  

A l a s k a  courts. Susan Paterson, C l e r k  of the Court in Fairbanks, said that

ove r $ 8 , 0 0 0  w a s  c o l l e c t ed  f rom the assig nm e n t  o f  PFDs by d e f e n d a n t s  with

o u t s t a n d i n g  c o u r t  fines. (The assig n m e nt  is the v o l u n t a r y  signing o v e r  of 

an i n d i v id u a l ' s  right to a PFD.) D avid Haas, C l e r k  o f  the C o u r t  in

Juneau, said that no effo r t s  f o r  the c o l l e c t i on  of o u t s t a n d i n g  c ourt fines 

have been mad e by the J u n e a u  office. I was unable to r each the c l e r k  of 

the A n c h o r a g e  court.

A t t a c h i n g  P e r m a n e n t  Fund D iv i d e n d s

The D ep a r t m e n t  o f  Reve n u e  is r e s p o n s i b l e  for issuing PFDs. A c c o r d i n g  to

M i k e  McGee, C h i e f  o f  PFD O p e r a t i o n s  in the department, S t a t e  a g e n c i e s  can 

g a r n i s h  100 perce n t  o f  an i n d i v idual's PFD if th e  individual has a deb t  to 

the State. C hild support o b l i g a t i o n s  have the h i g h es t  p r i o r i t y  for

garn i s h m e n t . C o u r t - o r d e r e d  r e s t i t u t io n  and p r o b a t i on  fees are second in 

p r i o r i t y  and all o t h e r  at t a c h m e nt s  are appli e d  on a "first come, first 

served b a s i s . " J

b e t t e r  to Hal Brown, A t t o r n e y  General, from A r t h u r  Snowden, A d m i n i s­

trative Director, A l a s k a  C ourt System, J u l y  17, 1985.

2 Federal a g e n c i es  m a y  garn i s h  100 p e r c e n t  of an i n d i v id u a l ' s  PFD. All 

o t h e r c r e d i t o r s  can g a r n i s h  o n l y  50 percent of an i n d i vidual's PFD.

■^Alaska S t a t u te s  4 3 . 2 3 . 0 6 5  (Attachment C).
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A c c o r d i n g  to Mr. McGee, the g a r n i s h m e n t  o f  an i n d i v i d u a l' s  PFD is initiated 

by the D e p a r t m e n t  o f  Reve n u e  when a court o r d e r  or an a d m i n i s t r a t i v e  levy 

is r e c e iv e d  f r o m  a State agency. 4 An a d m i ni s t r a t i v e  lev y  occ ur s  when an 

ag e n c y  m a k e s an a d m i n i s t r a t i v e  d e c i s i o n  that a person has a m o n e t a r y  

o b l i g a t i o n  to the agency. T h e  agency presents a list of p e r s o n s with 

o b l i g a t i o n s  to the D ep a r t m e n t  of Revenue and the d e p a r t m e n t  m a t c h e s  this 

w i t h  a list of persons rece i v i n g  PFDs. Th e d i v i d e n d s  o f  p e r s o ns  with 

o b l i g a t i o n s  to State agencies are then garnished. For example, the Child 

S uppo r t  E n f o r c e m e n t Di v ision of the D e p a r t m e n t  of Reve n u e  r o u t i n e l y  uses 

a d m i n i s t r a t i v e  levies to g a r n i s h  PFDs of p er s o n s  wh o  are found to be 

d e l i n q u e n t  in child support payments.

Indivi du a l s  w h o  do not a pply for PFDs have no c l a i m  to a d i v i d e n d  and 

t herefore, a S t a t e  age n c y  to w hi c h  i ndividuals owe m o n e y  ca n n o t  garn i s h 

t h e i r  PFDs. Mr. M cGee said t hat for a g ar n i s h m e n t  to occur, a n ame must 

m a t c h  e x a c t l y  the name u nder w h i c h  a person applied fo r  a PFD. If the 

a g e n cy  sends a name for g a r n i s h m e n t  that does not have a m a t c h  in the PFD 

listing, the PFD will not be garnished.

Ms. F o r sythe and Susan Miller, M a n a g e r  o f  Special Proje c ts  at the Al a s k a

C o u r t  System, said that there are several reasons that th e  C o u r t S y s t e m  has

not been m ore a g g r e ss i v e  in g a r n i s h i n g  PFDs f o r  the p a y m e n t  o f  o u t s t a n d i n g  

fines.

R e s p o n s i b i l i t y  f o r  C o l l e ction. The C o u r t  S y s t e m  m a i n t a i n s  that 

t h e  c o l l e c t i o n  o f  fines is a function of the e x e c u t i v e  branch and 

not the judicial system.

C o u r t A u t h o r i t y  f o r  G a r n ishment. A c c o r d i n g  to Ms. Miller, because

no stat u te  gives a judicial o f f i c e r  s p e cific a u t h o r i t y  to garnish an

i nd i v i d u al ' s  PFD, some jud g e s  do not beli e v e  t hat t h e y  have the 

a u t h o r i t y  to do so. Each j udge in the C ourt S y s t e m  m a k e s  his/ h e r 

own d e c i s i o n  r e garding the limits of h i s / h e r  a u t h or i t y  if t h e r e  is 

no s p e ci f i c  legal guideline. Ms. M i l l e r  said that it was her 

opin i o n  that u nder the common law, courts have the a u t h o r i t y  to use 

civil e x e c u t i o n  p r o c e d ur e s  to c o l l e c t  fines. Ms. F or s y t h e  said that 

t h e  l eg i s l a t u r e  c o u l d  set c l e a r  a u t h o r i t y  for the courts to attach 

PFDs.

4 For the pu r poses of this m emorandum, "attaching" and " ga r n ishing" are 

used i n terchangeably.

C o n f e r e n c e  Call, K arla F o r sythe and Susan M i l l e r  of the A l a s k a  Court 

System, M arch 11, 1987.
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A t t a c h i n g  P r o p e r t y  f o r  t h e  C o l l e c t i o n  o f  Criminal Fines. Several 

attorneys wit h  the C ourt S y s t e m  wit h w h o m  I spoke m e n t i o n e d  that 

t he y  w e r e  not sure about the l e g a l i t y  o f  a t t a ch i n g  p r o p e r t y  for 

o u t s t a n d i n g  fines levied in a criminal case. A t t a c h i n g  property 

has always been a ss o c i a t e d  with civil jud g m e n t s  and i m pr i s o n m e n t  has 

been asso ci a t e d  w ith criminal judgments. P a t r i ck  Conheady, wit h  the 

D e p a r t m e n t  o f  Law, h o w e v e r ,  b e l i e v e s  t h a t  A S  1 2 . 5 5 . 0 2 5  (f)

e s t a b l is h e s  c l e a r  a u t h o r i t y  for the g a r n i s h i n g  o f  a d e f e n d a n t ' s  PFD 

for the paym e nt  of an o u t s t a n d i n g  fine. This stat u t e  states that 

"..a s en tence tha t  the d e f e n d a n t  pay money, e i t h e r  as a fine or in 

r e s t i t u t i o n  or both, c o n s t i t u t e s  a lien in the same m a n n e r  as a 

j u d g m e n t  fo r m o n e y  e n t e r e d in a civil action." ( A t t achment E).

T h e  Civil E x e c u t i o n  P r o c e s s  is ava i l a b l e for in di v i d u a l s  and State 

a g e ncies w h o  hav e  won a civil j u d g m e n t  against an individual and are 

a t t e m p t i n g  to a t t a c h  p r o p e r t y  as payment. A l a s k a  courts are

r e q uired to adh e r e  t o  the same proc es s  as in d i v i d ua l s  to attach a 

p e r s o n ' s  p r o p e r t y .  A c c o r d i n g  t o  Ms. F o r s y t h e ,  t h e  c i v i l 

e xe c u t i o n p r o c e s s - - A 5  0 9.35 and AS 0 9 . 3 8 - - p r o v i d e s  p r o te c t i o n  to 

d e b t o r s  by pr ov i d i n g  no t i c e  and substantial time frame r e q u i rements 

so t h a t  d e b t o r s  a r e  a s s u r e d  n o t i c e  a n d  t i m e  t o  r e s p o n d  to 

attachment.

W h i l e  p r o t e c t i n g  the debtor, this proc e ss  w o u ld  r e q u i r e  paperwork, 

time and m a n p o w e r  o f  the courts. M a n y  courts d o  not have the staff 

o r  the tim e  to en g a g e  in the process. Ms. Forsy t h e said that the 

l e g i s l a t u r e  c ould address this by allow i ng  the c ourt to pur s u e  the 

a t t a c h m e n t o f  an ind i v i d u a l' s  PFD in an a b b r e v i a t ed  process. She 

suggests tha t  a t t a c h m e n t  could be as si m p l e  as n ot i c e  to th e  de b t o r 

in the fo r m  of a letter. Ms. F o r sythe also said tha t  the Court

S y s t e m  has been look i ng  into the p o s s i b i l i t y  o f  using the r e l a t i v e l y

s i m p le  a d m i n i s t r a t i v e  levy process to garn i s h  PFDs, r a t h e r  than the 

c o m p l e x  civil e x e c ut i o n  process.

E x e m p ti o n s  t o  t h e  A t t a c h m e n t  o f  P r o p e r t y  are included in the civil 

e x e c u t i o n  p r o c e s s  and are a v a i l a b l e  to debtors. A c c o r d i n g  to Ms. 

Forsythe, there has been c o n f u s i o n  o ver w h e t h e r  the exe m p ti o n  of 

l i q u id  assets in AS 0 9 . 3 8.030(b) (Attachment F), applies to PFDs or 

not. T his exe m pt i o n  allows an individual to retain cash and o ther 

li q u i d  assets o f  at least $70 0  p e r  month. Thus, an i n d i v i d u a l' s  PFD 

could be exempt f rom a t t a c h me n t  if this statute applies.

®Susan Patterson, C l e r k  of the C ourt in Fairbanks, said that some people 

b e l i e v e  t h a t  A S  12.55.051 limits t h e  p e n a l t y  for the n o n p a y m e n t  of 

o u t s t a n d i n g  court fines to i m p r i s o n m e n t  (Attachment D).

^ T h i s  p r o c e s s  is d e t a i l e d  in A t t a c h m e n t  G, " E xecution Pr o c e du r e  for 

J u d g m e n t  Creditors", A l a s k a  C o u r t  S y s t e m  Handbook, J u l y  1986, pp. 10 - 

16.
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Ms. Fo r s y t h e  said that some people argue that AS 09. 38 . 0 3 0 ( b )  does 

not a p p l y  to PFDs beca u s e  AS 4 3 .23.065 (Attachment C) p r o v i d es  the 

o n l y  s t a t u t o r y  e x e m p t i o n  f o r  th e  attach m e n t  o f  P FD s . 8 Al a s k a 

S t a t u t e  4 3 . 2 3 . 0 6 5  exemp t s  on e - h a l f  of a person's PFD f r o m  attachment 

e x c e p t  f o r  c h i l d  support, c o u r t - o r d er e d  restitution, and debts 

owe d to State agencies. An ou t s t an d i n g  fine is c o n s i d e r e d  a deb t  to 

the S tate and, in that situation, an i nd i vidual's PFD w o u l d not be 

i n c luded in th e  partial ex emption p r ov i d e d  by AS 43.23.065.

*  *  *

I h op e  this i n f o r mation is useful to you. If y o u  w o u l d like us to research 

the c o l l e c t i o n  o f  c ourt fines in o t h e r  states, we w o u l d  be h ap p y  to do so. 

If y o u  hav e  any q u e s t i o n s or w o u l d  like additional information, please 

c o n t a ct  ou r  agency.

A t t a c h m e n t

O
°This s tatut e  is not a part of the civil e x e c u t io n  process.

9 M s . F o r s yt h e  said t hat the l e g i s la t u r e  c ould aid the C ourt S y s t e m  in 

t h e  c o l l e c t i o n  o f  P F D s  f o r  o u t s t a n d i n g  fines by c l a r i f y i n g  these 

statutes. She sug g e st e d  le gi s l a t i o n  w h i c h  states that the liquid assets 

e x e m p t i o n  in A S  09.38.030(b) does not apply to PFDs, and a c l a r i fi c a t i o n 

as to w h e t h e r  or not AS 4 3 . 2 3 . 0 6 5  is the sole s t a t u t o r y  exemption 

r e l a t i n g  to PFDs.
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D e a r  H a l :

A l t h o u g h  I h a v e  not y e t  r e c e i v e d  y o u r  r e s p o n s e  to m y  J u l y  17, 1 98 5  l e t t e r  r e q u e s t i n g  

t h a t  th e  D e p a r t m e n t  o f  L a w  a s s u m e  it s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  c o l l e c t i o n  of 

m o n i e s  d u e  to t h e  s tate on c o u r t  j u d g m e n t s ,  I h a v e  a s k e d  e a c h  j u d i c i a l  d i s t r i c t  to 

c o m p i l e  c a s e  rlfStory i n f o r m a t i o n  a b o u t  m o n i e s  due.

Eac h j u d i c i a l  d i s t r i c t  wa s  r e c e n t l y  5 5 .l;?d to p r o v i d e  m v  o f f i c e  w i t h  a s t a t e m e n t  o f  all 

o u t s t a n d i n g  a m o u n t s  d u e  to th e  s t a t e  f r o m  c o u r t  o r d e r s  f o r  f i n e s  a n d  p a y m e n t  f o r  

c o u r t - a p p o i n t e d  a t t o r n e y s ,  an d  f o r  r e s t i t u t i o n  d u e  to p r i v a t e  p a rt i e s .  P r e l i m i n a r y  

f i g u r e s  fo r  the total o f  t h e s e  t h r e e  c a t e g o r i e s  a r e  as f o l lows:

T h e  a c c o u n t i n g  i n f o r m a t i o n  r e c e i v e d  in m y  o f f i c e  m u s t  be c h e c k e d  a g a i n s t  ac t u al  c o u r t  

r e c o r d s  b e f o r e  w e  can a s s u r e  a c c u r a c y  in e a c h  i n d i v i d u a l  case. We are p r e p a r e d  to 

pull f i l e s  a n d  v e r i f y  a m o u n t s  d u e  in e a c h  c a s e  w e  will be t u r n i n g  o v e r  to y o u r  o f f i c e  

fo r  c o l l e c t i o n .  Pl ea s e  let m e  k n o w  y o u r  p l a n s  in this rega rd ,  so that I c a n  p l a n  for 

a n  o r d e r l y  r e p o r t i n g  p r o cess.

T h a n k  y o u  f o r  y o u r  hel p  and c o o p e r a t i o n .  P l e a s e  c o n t a c t  me if y o u  h ave any q u e s t i o n s .

cc: C h i e f  J u s t i c e  R a b i n o w i t z

P r e s i d i n g  J u d g e s 

A r e a  C o u r t  A d m i n i s t r a t o r s  

S t e p h a n i e  C ole 

K arla F o r s y t h e  

B o b  F i s h e r

F i r s t  d i s t r i c t  - $ 1 . 5  m i l l i o n  

S e c o n d  d i s t r i c t  - $ 2 3 , 5 0 0

T h i r d  d i s t r i c t  - $ 3 . 4  m i l l i o n  

F o u r th  d i s t r i c t  - $1.1 m i l l i o n

•Sincerely,

A r t h u r  H. S n o w d e n ,  II 

A d m i n i s t r a t i v e  D i r e c t o r



IND IRECT LENDERS (BOND SALES)
AK HOUSING FINANCE CORP (A LL  PROGRAMS) 1 2 9 ,3 4 5 ,0 7 2 .0 0
AK IN DUSTR IAL DEVELOPMENT AUTHORITY
A ID A  PURCHASED 2 3 ,7 6 9 ,3 0 9 .0 0
APPROPRIATED TO A ID A  2 ,5 8 5 ,0 4 1 .0 0
AK MEDICAL F A C IL IT Y  AUTHORITY .0 0
AK M UN IC IPAL BOND BANK .0 0

■DIRECT LENDERS (APPROPRIATIONS)
AGRICULTURAL REVOLVING LOAN FUND 4 ,7 9 2 ,3 5 3 .0 0
ALASKA POWER AUTHORITY
POWER PROJECT FUND .0 0
RURAL ELECT. REVOLVING LOAN FUND .0 0
ALASKA RESOURCES CORPORATION 7 ,7 1 8 ,7 6 0 .0 0
ALTERNATE TECH. REVOLVING LOAN FUND 4 7 4 ,0 0 0 .0 0
BULK FUEL REVOLVING LOAN FUND 4 ,0 0 0 .0 0
CH ILD  CARE F A C IL IT Y  REVOLVING LOAN FUND 1 8 4 ,0 0 0 .0 0
COMMERCIAL F IS H IN G  REVOLVING LOAN FUND 3 ,1 0 4 ,0 0 0 .0 0
F ISHER IES  ENHANCEMENT REVOLV. LOAN FUND 1 ,5 5 3 ,9 0 0 .0 0
GRAIN RESERVE LOAN FUND 3 3 ,8 0 2 .0 0
H ISTO R ICAL D ISTR IC T  REVOLVING LOAN FUND .0 0
HOUSING ASSISTANCE LOAN FUND 4 ,8 7 5 ,3 4 6 .0 0
MED. MALPRACTICE L IA B IL IT Y  LOAN FUND .0 0
M IN ING  LOAN FUND 3 ,8 7 7 ,0 0 0 .0 0
POWER DEVELOPMENT REVOLVING LOAN FUND .0 0
RES IDENT IAL ENERGY CONSERVATION FUND 1 1 8 ,0 0 0 .0 0
SCHOLARSHIP REVOLVING LOAN FUND 4 9 ,2 7 5 ,8 6 4 .0 0
SMALL BUSINESS REVOLVING LOAN FUND 4 ,3 4 3 ,0 0 0 .0 0
TEACHER SCHOLARSHIP LOAN FUND .0 0
TOURISM REVOLVING LOAN FUND 1 0 8 ,0 0 0 .0 0
VETERANS REVOLVING LOAN FUND 1 ,3 5 3 ,0 0 0 .0 0
WATER RESOURCES REVOLVING LOAN FUND .0 0

LOAN PROGRAM

TOTAL LOANS IN  DEFAULT 2 3 7 ,5 1 4 ,4 4 7 .0 0



S U M M A R Y  OF  D E F A U L T  L OANS 
S T A T E  L O A N  P R O G R A M S  

F O U R T H  Q U A R T E R ,  FY 87

L O A N  P R O G R A M
I N D I R E C T  L E N D E R S  ( B O N D  S A L E S )

A K  H O U S I N G  F I N A N C E  C O R P  ( A L L  P R O G R A M S )  1 2 9 , 3 4 5 , 0 7 2 . 0 0
A K  I N D U S T R I A L  D E V E L O P M E N T  A U T H O R I T Y

A I D A  P U R C H A S E D  2 3 , 7 6 9 , 3 0 9 . 0 0
A P P R O P R I A T E D  T O  A I D A  2 , 5 8 5 , 0 4 1 . 0 0
A K  M E D I C A L  F A C I L I T Y  A U T H O R I T Y  . 0 0

A K  M U N I C I P A L  B O N D  B A N K  . 0 0

■DIRECT L E N D E R S  ( A P P R O P R I A T I O N S 1 

A G R I C U L T U R A L  R E V O L V I N G  L O A N  F U N D  4 , 7 9 2 , 3 5 3 . 0 0
A L A S K A  P O W E R  A U T H O R I T Y

P O W E R  P R O J E C T  F U N D  . 0 0

R U R A L  E L E C T .  R E V O L V I N G  L O A N  F U N D  . 0 0

A L A S K A  R E S O U R C E S  C O R P O R A T I O N  7 , 7 1 8 , 7 6 0 . 0 0
A L T E R N A T E  T E C H .  R E V O L V I N G  L O A N  F U N D  4 7 4 . 0 0 0 . 0 0

B U L K  F U E L  R E V O L V I N G  L O A N  F U N D  

C H I L D  C A R E  F A C I L I T Y  R E V O L V I N G  L O A N  F U N D  

C O M M E R C I A L  F I S H I N G  R E V O L V I N G  L O A N  F U N D  

F I S H E R I E S  E N H A N C E M E N T  R E V O L V .  L O A N  F U N D  1 , 5 5 3 ,

G R A I N  R E S E R V E  L O A N  F U N D  33,

H I S T O R I C A L  D I S T R I C T  R E V O L V I N G  L O A N  F U N D  . 0 0

H O U S I N G  A S S I S T A N C E  L O A N  F U N D  4 , 8 7 5 , 3 4 6 . 0 0

M E D .  M A L P R A C T I C E  L I A B I L I T Y  L O A N  F U N D  . 0 0

M I N I N G  L O A N  F U N D  3 , 8 7 7 , 0 0 0 . 0 0
P O W E R  D E V E L O P M E N T  R E V O L V I N G  L O A N  F U N D  . 0 0

R E S I D E N T I A L  E N E R G Y  C O N S E R V A T I O N  F U N D  
S C H O L A R S H I P  R E V O L V I N G  L O A N  F U N D  

S M A L L  B U S I N E S S  R E V O L V I N G  L O A N  F U N D  

T E A C H E R  S C H O L A R S H I P  L O A N  F U N D  . 00

T O U R I S M  R E V O L V I N G  L O A N  F U N D  1 0 8 , 0 0 0 . 0 0

V E T E R A N S  R E V O L V I N G  L O A N  F U N D  1 , 3 5 3 , 0 0 0 . 0 0
W A T E R  R E S O U R C E S  R E V O L V I N G  L O A N  F U N D _________________________________ . 0 0

TOTAL LOANS IN DEFAULT_______________  237,514,447.00

, 7 1 8 , 7 6 0 . 0 0

4 7 4 . 0 0 0 . 0 0  
4 , 0 0 0 . 0 0

1 8 4 . 0 0 0 . 0 0

3 . 1 0 4 . 0 0 0 . 0 0  

1 5 5 3 , 9 0 0 . 0 0

3 3 , 8 0 2 . 0 0  

. 0 0

B 7 5 , 3 4 6 . 0 0  

. 0 0

_ . 3 7 7 , 0 0 0 . 0 0  

. 0 0

1 1 8 . 0 0 0 . 0 0  
4 9 , 2 7 5 , 8 6 4 . 0 0

4 . 3 4 3 . 0 0 0 . 0 0
n o



STEVE COWPER, GOVERNOR
» '

D E P A R T M E N T  O F  K E Y E N C E P .O . B O X  S
JUNEAU, ALASKA 99811-MOO 
PHONE: (907) 465-2300

OFFICE OF THE COMMISSIONER

CSHB 223

Basic Public P o l i c y  Issues

(1) This legislation e s t a b l i s h e s  a "qu i c k - ta k e "  p r o c e d u r e  for 

c o l l e c t i n g  state debts owned by an individual t h r o u g h  th e  e x p e d i t i o us  

c l a i m i n g  of all but $100 of t h e  perso n 's  P e r m a ne n t  F und Dividend. (The 

Child Suppo r t  E nforcement D i vision a l o n e c o u l d  still c l a i m  all of the 

d i vidend).

The effect of this bill is to t r e a t  P e r m a n e n t  Fund D i v id e n d s

d i f f e r e n t l y  from other property. This p r o c e d u r e  fo r  a t t a c h m e n t  of

d i v i d e n d s  would not be ava i l ab l e  fo r  c l a i m i n g  o t h e r  pr o p e r t y  such as 

lon g e v i ty  bonuses. In fact, these forms of pr o p e r t y  as well as a fe w 

others are c o m p l et e l y  ex em p t  from v i r tu a l l y  any claim, even  u n d e r  the 

normal c l ai m s  process t h r o u g h  c o u r t  proceedings. (AS O S . 38.15 and AS 

09.38.065.)

The L egislature may w i s h  t o  c o n s i d e r  w h e t h e r  l o n g e v i t y  bonuses, for 

example, should remain totally exempt from nearly all claims. Like 

P e r m a n e n t  Fund Dividends, longevity b o n us e s  are also d i s t r i b u t e d  by the 

state w i t h o ut  regard to income or wealth. A d d i t i o n a l l y ,  the L e g i s l a t u r e 

ma y  w ish to e stablish the same process of c la i m s  for lo n gevity bonuses 

w h i c h  thi s  bill will cr e a te  f or  P ermanent Fund Dividends.

(2) This legislation would a l l o w  all state a ge n c i e s  and state c o u r t s  

to m a k e  c l a i m s  on .Permanent Fund D i v i d e n d s  t h r o ug h  a " q u i c k-take" 

procedure. Some agencies mey ch o o s e  to use thi s  e x p e d i t i o u s  procedure, 

and some may not. Some ag e n c i e s  w h o  have a l arge n u m b e r  of large d ebts 

m a y  not use the process, believing that it would not be w o r t h w h i l e  to 

c o l l e c t  a small portion of a large debt. This co u l d  res u l t in 

unfairness, as low-income A l a s k a n s  m a y  t u r n  out to be m u c h  m o r e  likely to 

have t h e i r  d i v i d e n d s c l a i m ed  t o  satisfy state d e b t s  tha n  o t h e r  Al a s k a n s  
are.

So l u t i o n s to t his problem include:

(a) requiring all state a g e ncies and state c o u r t s  to use e i t h e r  the 
" q u i ck - t a k e  , claims procedure or th e  normal c o u r t  p r o c es s  to c l a i m  

d i v i d e n d s  of debt o rs  within a t w o - y e a r  period of t h e  d e b t  b e c o m i n g 
o v e r d ue  or entering into default; or

(b) including l egislative intent l a n guage to the effe c ts  of (a); or

(c) requiring all state agenc i e s  and state c o u r t s  to re p o r t  to t h e 

l e g i s l a t u r e  annually on t h e i r  d e b t  c o l l e c t i o n  efforts, including reports 

of t h e i r  a ttachments of all f orms of property. The r e p o r t s w ould include 

e x p l a n a t i o n s  of any de c i s i on s  not to use t h e  e x p e d i t i o u s  c l a i m s  

procedure.



(3) The Permanent Fund Divide n d  c r e a t e s  the visible link between 

eac h Al a s k a n  and the Permanent Fund. E s t ab l i s h i n g  thi s  a bbreviated 

p r o c e d u r e  for the g o ve r n m e n t  to seize the d i v idend could weaken that link.

one

C o m m i s s i o n e r  of Revenue



MEMORANDUM State of Alaska
Department of Law

TO:

FROM:

Hugh M a lo n e  
C o m m i s s i o n e r  
D e p a r tm e n t  o f  R e v e n u e

DATE: 

FILE NO:

F e b r u a r y  3 ,  1 9 8 8

t e l .n o . :  4 6 5 - 3 6 0 0

sub jec t: y o u r  m em orandum  c o n c e r n i n g
CSHB 2 2 3  RECEIVED

ALASKA Or-PASTfttSKT Or RFVF'r.'UE

l : EB 0 3  1988

G fF lf f  AC TUP rpMK-.MV****

The  D e p a r tm e n t  o f  Law  h a s  som e c o n c e r n s  w i t h  r e s p e c t  t o  
y o u r  m em o randum  t h a t  o u t l i n e s  b a s i c  p u b l i c  p o l i c y  i s s u e s  c o n c e r n ­
i n g  CSHB 2 2 3 .  Y o u r  u n d a t e d  m em o randum  w as  d i s t r i b u t e d  t o  t h e  
H o u s e  F i n a n c e  S u b c o m m i t t e e  o n  F e b r u a r y  2 ,  1 9 8 8 .  S p e c i f i c a l l y ,  
o u r  c om m en ts  a r e  d i r e c t e d  t o  y o u r  p o l i c y  i s s u e  ( 2 ) ,  i n  w h i c h  y o u  
e x p r e s s  a  c o n c e r n  t h a t  c e r t a i n  a g e n c i e s  m ay  u s e  t h e  p r o c e s s  o u t ­
l i n e d  i n  t h e  b i l l  w h i l e  o t h e r s  m ay  n o t ,  r e s u l t i n g  i n  some f o r m  o f  
u n f a i r n e s s .  T h e  D e p a r tm e n t  o f  L aw  w i l l  n e c e s s a r i l y  b e  r e s p o n s i ­
b l e ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  ( b y  a d v i s i n g  a g e n c i e s ) ,  f o r  a  
s i g n i f i c a n t  p e r c e n t a g e  o f  t h e s e  c o l l e c t i o n s .  P l e a s e  b e  a s s u r e d  
t h a t  t h i s  d e p a r t m e n t  w i l l  u t i l i z e  w h a t e v e r  c o l l e c t i o n  p r o c e d u r e s  
^ re  a v a i l a b l e  t o  m a x im i z e  t h e  s t a t e ' s  r e t u r n ,  r e g a r d l e s s  o f  t h e  
s i z e  o f  t h e  o u t s t a n d i n g  d e b t ,  s u b j e c t  o n l y  t o  a v a i l a b i l i t y  o f  
p e r s o n n e l .

O u r  p r i m a r y  c o n c e r n  w i t h  y o u r  m em o randum  i s  w i t h  r e ­
s p e c t  t o  t h e  p r o p o s e d  a l t e r n a t i v e  s o l u t i o n s  t o  t h e  p r o b l e m  y o u  
s u r m i s e .  F i r s t ,  y o u  p r o p o s e  m a n d a t i n g  t h a t  a l l  s t a t e  a g e n c i e s  
a n d  c o u r t s  c h o o s e  b e tw e e n  e i t h e r  t h i s  p r o c e d u r e  o r  s t a n d a r d  e x e ­
c u t i o n  p r o c e d u r e s  f o r  c l a i m s  o n  p e r m a n e n t  f u n d  d i v i d e n d s .  T h i s  
p r o p o s a l  f a i l s  t o  t a k e  i n t o  c o n s i d e r a t i o n  t h e  f a c t  t h a t  i n  c e r ­
t a i n  c a s e s  w h e r e  t h e  d e b t  i s  s m a l l  ( e . g . ,  a  $ 1 0  p a r k i n g  f i n e ) ,  a n  
a g e n c y  m u s t  b e  a b l e  t o  d e c i d e  t h a t  i t  i s  n o t  w o r t h  t h e  a d m i n i s ­
t r a t i v e  t r o u b l e  t o  g o  t h r o u g h  a n y  c o l l e c t i o n  p r o c e d u r e s  w h a t s o e v ­
e r .  M a n d a t i n g  c o l l e c t i o n  i n  s u c h  a  c a s e  i s  s i m p l y  p o o r  a d m i n i s ­
t r a t i o n .  A l s o ,  m an y  a g e n c i e s  a r e  f a c i n g  p e r s o n n e l  s h o r t a g e s ,  a n d  
a s  a  r e s u l t ,  a  p a r t i c u l a r  a g e n c y  m ay b y  a b l e  t o  e n f o r c e  some o f  
i t s  c l a i m s  t h r o u g h  t h e  e x p e d i t e d  p r o c e d u r e  a n d  n o t  o t h e r s .  F o r  
e x a m p l e ,  t h e  D e p a r tm e n t  o f  Law  p e r f o r m s  c o l l e c t i o n s  i n  c o u n t l e s s  
t y p e s  o f  c a s e s ,  i n c l u d i n g  c i v i l  a n d  c r i m i n a l  a t t o r n e y ' s  f e e s  
a w a r d s ,  c o u r t  f i n e s ,  l o a n  c o l l e c t i o n s ,  c i v i l  j u d g m e n t s ,  a n d  t a x  
c o l l e c t i o n s .  D i f f e r e n t  a t t o r n e y s  w o r k  i n  d i f f e r e n t  a r e a s  o f  t h e  
l a w ,  e a c h  w i t h  v a r i e d  a n d  c o n s t a n t l y  c h a n g i n g  w o r k  l o a d s  a n d  d i f ­
f e r e n t  a m o u n t s  o f  t im e  a v a i l a b l e  t o  d e v o t e  t o  c o l l e c t i o n  a c t i v i ­
t i e s .  O f f i c e  f i l e s  m ay be  c l o s e d  n ow  a n d  r e o p e n e d  l a t e r  when 
c o l l e c t i o n  a g a i n  b e c o m e s  p o s s i b l e .  G i v e n  a v a i l a b l e  r e s o u r c e s ,  we 
c a n n o t  c om m it  o u r s e l v e s  t o  f i l i n g  a  c l a i m  i n  e v e r y  c a s e .  T h e  
d e p a r t m e n t  m u s t  h a v e  t h e  f l e x i b i l i t y  t o  c h o o s e  t h e  a p p r o p r i a t e  
e x e c u t i o n  p r o c e d u r e s  t o  u t i l i z e  o n  a  c a s e - b y - c a s e  b a s i s .

03002



Hugh M a l o n e ,  C o m m is s i o n e r  
D e p a r tm e n t  o f  R e v e n u e

February 3, 1988
Page 2

W i t h  r e s p e c t  t o  y o u r  t h i r d  p r o p o s e d  s o l u t i o n ,  r e q u i r i n g
a l l  s t a t e  a g e n c i e s  a n d  c o u r t s  t o  r e p o r t  t o  t h e  l e g i s l a t u r e  a n n u ­
a l l y  o n  t h e i r  d e b t  c o l l e c t i o n  e f f o r t s ,  we b e l i e v e  t h i s  i s  u n r e a l ­
i s t i c  f o r  t h e  D e p a r tm e n t  o f  L a w , g i v e n  t h e  d i v e r s i t y  an d  s c o p e  o f  
o u r  c a s e s  a n d  o u r  c o l l e c t i o n  e f f o r t s .

P l e a s e  c o n t a c t  me i f  y o u  w i s h  t o  d i s c u s s  t h i s  m a t t e r
f u r t h e r .
JW B : nb

c c  w / e n c :  B ob  E v a n s
L e g i s l a t i v e  S e c t i o n  
O f f i c e  o f  t h e  G o v e r n o r
A r t  P e t e r s o n  
L e g i s l a t i o n  S e c t i o n  
AGO

R o n  L o r e n s e n
D e p u t y  A t t o r n e y  G e n e r a l
AGO
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A p r i l  2 ,  1 9 8 7

The  H o n .  C . E .  Sw ackham m er 
A l a s k a  S t a t e  H o u s e  
P .O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

lTy,C

STEVE C O W E R , GOVERN OR  

REPLY TO:

□ 1031 W 4 th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

□ 1st NAT IONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-1568

d fp .o .  BOX K-STATE CAPITOL
JUNEAU. ALASKA 99811 r
PHONE: (907) 465-3600
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D e a r  R e p r e s e n t a t i v e  Sw ackham m e r :

By  m em o randum  d a t e d  M a rc h  1 9 ,  1 9 8 7 ,  y o u  a s k e d  u s  t o
r e v i e w  a  p r o p o s e d  b i l l  t o  p e r m i t  a g e n c i e s  t o  a p p l y  f o r  a n d  
r e c e i v e  t h e  p e rm a n e n t  f u n d  d i v i d e n d s  o f  i n d i v i d u a l s  who owe d e b t s  
t o  t h e  a g e n c i e s .  S p e c i f i c a l l y ,  y o u  a s k e d  u s  t o  com m en t o n  t h e  
t a x  c o n s e q u e n c e s  o f  t h e  p r o p o s a l  a n d  t o  m ake  a n y  o t h e r  g e n e r a l  
c om m en ts  r e g a r d i n g  t h e  d r a f t .  A l a t e r  v e r s i o n  o f  t h i s  p r o p o s e d  
b i l l  w as  r e c e n t l y  i n t r o d u c e d  a s  H o u s e  B i l l  2 2 3 ,  a n d  we w i l l  
d i r e c t  o u r  c om m en ts  t o  t h e  v e r s i o n  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .
F e d e r a l  T a x  I m p l i c a t i o n s

H o u s e  B i l l  2 2 3  w o u ld  p e r m i t  an  " a g e n c y , "  d e f i n e d  a s  a n y  
s t a t e  a g e n c y ,  s t a t e  c o u r t ,  o r  m u n i c i p a l i t y ,  t o  a p p l y  f o r  a n d  
r e c e i v e  t h e  p e rm a n e n t  f u n d  d i v i d e n d  o f  a n  i n d i v i d u a l  who ow es  a  
d e b t  t o  t h e  a g e n c y .  A s s u m in g  t h e  p r o c e d u r e  p r o p o s e d  t o  im p le m e n t  
t h i s  p r o c e s s  i s  w o r k a b l e  ( s e e  d i s c u s s i o n  b e l o w ) ,  y o u  h a v e  a s k e d  
w h e t h e r  t h e  a g e n c y ' s  a c t i o n  w i l l  h a v e  f e d e r a l  i n c o m e  t a x  
c o n s e q u e n c e s  t o  t h e  i n d i v i d u a l .  A l t h o u g h  a n  a b s o l u t e  a n s w e r  i s  
i m p o s s i b l e  w i t h o u t  e i t h e r  a n  I n t e r n a l  R e v e n u e  S e r v i c e  o f f i c i a l  
r u l i n g  o r  a  c o u r t  d e c i s i o n ,  we b e l i e v e  a c o u r t  w o u l d  c h a r a c t e r i s e  
t h i s  t r a n s a c t i o n  a s  a  d i s c h a r g e  o f  a  t a x p a y e r ' s  d e b t ,  t h e r e b y  
c o n s t i t u t i n g  i n c o m e  t o  t h e  t a x p a y e r  u n d e r  2 6  U . S . C .  § 6 1 .

We u n d e r s t a n d  t h a t  y o u  a s k e d  t h e  sam e  q u e s t i o n  o f  t h e  
L e g i s l a t i v e  A f f a i r s  A g e n c y .  By  m em orandum  d a t e d  M a rc h  2 0 ,  1 9 8 7 ,  
T h e r e s a  L .  B a n n i s t e r  s t a t e d  t h a t  s h e  c o u l d  n o t ,  w i t h  a n y  
c e r t a i n t y ,  p r o v i d e  a n  a n s w e r  t o  y o u r  q u e s t i o n .  On t h e  o n e  h a n d ,  
t h e  d i s c h a r g e  o f  a  t a x p a y e r ' s  d e b t s  i s  g e n e r a l l y  i n c l u d e d  i n  a 
t a x p a y e r ' s  g r o s s  in c o m e  u n d e r  2 6  U . S . C .  § 6 1 .  On t h e  o t h e r  h a n d ,  
b e c a u s e  t h e  a g e n c y  w o u ld  c l a i m  t h e  d i v i d e n d  o n  b e h a l f  o f  t h e  
t a x p a y e r ,  who w o u l d  n e v e r  c l a i m  t h e  d i v i d e n d  h i m s e l f ,  t h e  
t r a n s a c t i o n  c o u l d  b e  v i e w e d  a s  s i m p l y  a DBSttHRi&flSfflf RWENU^he
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t a x p a y e r ' s  d e b t  b y  t h e  a g e n c y .  T h u s  t h e  t r a n s a c t i o n  m ig h t  b e  
e x c l u d e d  f r o m  in c o m e  a s  a  g i f t  u n d e r  2 6  U . S . C .  § 1 0 2 .

We b e l i e v e  t h e  b e t t e r  a r g u m e n t  i s  t h a t  t h e  d i s c h a r g e  o f  
a  d e b t  u n d e r  t h e s e  c i r c u m s t a n c e s  w o u l d  c o n s t i t u t e  g r o s s  i n c o m e .  
T h e  b i l l  p e r m i t s  a g e n c i e s  o t h e r  t h a n  t h e  s t a t e  t o  a p p l y  f o r  a n d  
r e c e i v e  a n  i n d i v i d u a l ' s  d i v i d e n d .  I n  t h o s e  c a s e s  w h e r e  a  
m u n i c i p a l i t y  r e c e i v e d  a n  i n d i v i d u a l ' s  d i v i d e n d ,  a n  a c t u a l  
t r a n s f e r  o f  f u n d s  w o u ld  t a k e  p l a c e  f r o m  t h e  d i v i d e n d  f u n d  ( w i t h i n  
t h e  s t a t e  g e n e r a l  f u n d )  t o  t h e  m u n i c i p a l i t y .  T h i s  w o u ld  c l e a r l y  
b e  a  d i s c h a r g e  o f  d e b t ,  r a t h e r  t h a n  a  w r i t e - o f f  o f  d e b t .  
A l t h o u g h  t h e  q u e s t i o n  i s  a r g u a b l y  c l o s e r  w h e r e  t h e  s t a t e  i s  t h e  
d e b t o r ,  t h e  l a n g u a g e  o f  t h e  b i l l  i m p l i e s  a n  a c t u a l  d i s c h a r g e  o f  a  
d e b t  b y  t h e  s t a t e ,  r a t h e r  t h a n  a  g i f t .  F i n a l l y ,  a s  n o t e d  b y  
T a m a ra  B r a n d t  C o o k ,  D i r e c t o r  o f  t h e  L e g a l  S e r v i c e s  D i v i s i o n ,  
L e g i s l a t i v e  A f f a i r s  A g e n c y ,  i n  a  m em orandum  d a t e d  M a rc h  2 3 ,  1 9 8 7 ,  
w e r e  t h i s  , t o  b e  i n t e r p r e t e d  a s  a  g i f t ,  t h e  t r a n s a c t i o n  c o u l d  
v i o l a t e  a r t i c l e  I X ,  s e c t i o n  6 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  G i v e n  
t h e  g e n e r a l l y  a g g r e s s i v e  p o s t u r e  o f  t h e  I n t e r n a l  R e v e n u e  S e r v i c e ,  
w h i c h  v i e w s  a n y  e x e m p t i o n  c l a i m  w i t h  s k e p t i c i s m ,  we b e l i e v e  t h e  
I R S  w o u ld  t r e a t  a n y  a g e n c y  c l a i m  f o r  a  p e rm a n e n t  f u n d  d i v i d e n d  a s  
t a x a b l e  in c o m e  t o  t h e  i n d i v i d u a l .

O t h e r  L e g a l  I s s u e s

d u e ' J p r o c e s s O T e q u i i e m e h t ^  _
b e c a u s e’-.by^’ex e m p t i n g  • the s e ‘-.trails act ions .'from t h e :: n o r m a l  •; e x e c u t i o n  7
n v n P p H l i r P C ' . ' i n  -*A ‘ f) Q '-9  R 1 1 n n f *  ' A A ».
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T h i r d ,  t h i s  l e g i s l a t i o n  r a i s e s  som e  q u e s t i o n s  
c o n c e r n i n g  h ow  a  p a r t i c u l a r  a g e n c y  i s  g o i n g  t o  d e t e r m i n e  w h e t h e r  
o r  n o t  a  p a r t i c u l a r  i n d i v i d u a l  " i s  e l i g i b l e  t o  r e c e i v e  t h e  
d i v i d e n d . "  AS 4 3 . 2 3 . 0 0 5 ( a )  p r o v i d e s  a s  p a r t  o f  t h e  e l i g i b i l i t y  
r e q u i r e m e n t s  f o r  a  p e rm a n e n t  f u n d  d i v i d e n d  t h a t  t h e  i n d i v i d u a l  b e  
a  s t a t e  r e s i d e n t .  " R e s i d e n c y "  i s  e s t a b l i s h e d  w hen  a n  i n d i v i d u a l  
i s  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  " w i t h  t h e  i n t e n t  t o  r e m a i n  i n  
t h e  s t a t e  i n d e f i n i t e l y  an d  t o  m ake  a  hom e i n  t h e  s t a t e . "  
AS 0 1 . 1 0 . 0 5 5 ( a ) .  S i n c e  r e s i d e n c y  d e p e n d s  o n  t h e  s t a t e  o f  m in d  o f  
t h e  i n d i v i d u a l ,  i t  i s  d i f f i c u l t  t o  s e e  how  a n  a g e n c y  c o u l d  d e f e n d  
i t s  " b e l i e f "  t h a t  t h e  i n d i v i d u a l  i s  a  r e s i d e n t ,  s h o u l d  t h e  b e l i e f  
b e  c h a l l e n g e d  b y  t h e  i n d i v i d u a l  h i m s e l f .  A l t h o u g h  i t  i s  u n l i k e l y  
t h a t  m an y  w i l l  m ake  s u c h  a c h a l l e n g e ,  s i n c e  t h e  o n l y  n e g a t i v e  
c o n s e q u e n c e  o f  t h e  a g e n c y ^ s  a c t i o n s  w i l l  ‘ b e  a n  i n c r e a s e d  t a x  
l i a b i l i t y  a n d  t h e  i n d i v i d u a l  w i l l  g a i n  a n  e v e n  l a r g e r  d e b t  
w r i t e - o f f ,  s u c h  a  c h a l l e n g e  i s  c e r t a i n l y  p l a u s i b l e ,  a n d  i f  m ad e ,  
t h e  a g e n c y ' s ,  p o s i t i o n  w o u ld  l i k e l y  b e  i n d e f e n s i b l e .

We a l s o  n o t e  a  f e w  o t h e r  p r a c t i c a l  q u e s t i o n s  r a i s e d  b y  
t h e  b i l l .  T h e  b i l l  f a i l s  t o  m e n t i o n  w h a t  p r o c e d u r e s  t o  u s e  i f  
t h e  a g e n c y ' s  c l a i m  i s  f o r  l e s s  t h a n  t h e  f u l l  a m o u n t  o f  t h e  
d i v i d e n d .  I n  t h a t  c a s e ,  i s  t h e  e n t i r e  c h e c k  s e n t  t o  t h e  a g e n c y ,  
o r  s h o u l d  t h e  D e p a r tm e n t  o f  R e v e n u e  i s s u e  s e p a r a t e  c h e c k s  t o  b o t h

^    _ - t h e
' a c t i o r r r t q  ^ b e l i r . y e ^ t h a t ^ k i s ^ c H a l l e r i g e ^ ^ s h o u l d  .^ b e y m a d e y th rd u g f t ?  t h e

F i n a l l y ,  we b e l i e v e  s e c .  5 o f  t h e  b i l l  s h o u l d  b e  c l a r ­
i f i e d .  T h e  r e f e r e n c e  t o  AS 0 9 . 3 8 . 0 8 5  s h o u l d  a l s o  i n c l u d e  a 
r e f e r e n c e  t o  AS 0 9 . 3 8 . 0 7 5 ( b )  a n d  AS 0 9 . 3 8 . 0 8 0 ( c ) .  F u r t h e r ,  i t  
a p p e a r s  t h a t  t h e  f i n a l  tw o  s e n t e n c e s  b e i n g  a d d e d  t o  AS 4 3 . 2 3 . -  
0 6 5 ( a )  r e f e r  o n l y  t o  s i t u a t i o n s  w h e r e  t h e  c o u r t  i s  t h e  c r e d i t o r .



A l a s k a  S t a t e  H o u s e  P a g e  4
F i l e  N o . :  6 6 3 - 8 7 - 0 4 4 6

The Hon. C. E. Swackhammer April 2, 1987

I f  t h i s  i s  t h e  d r a f t e r ' s  i n t e n t ,  we w o u l d  r e c om m end  t h a t  t h e s e  
tw o  s e n t e n c e s  b e  m ov ed  t o  a  s e p a r a t e  s u b s e c t i o n .

We h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .

S i n c e r e l y ,
GRACE BERG SCHA IBLE 
ACTING ATTORNEY GENERAL

i z r e y  W. B u s h  
s i s t a n t  A t t o r n e y  G e n e r a l

JW B : l b

: ^ / ^ r v i n  J o n e s ,  D i r e c t o r  
-  A d m i n i s t r a t i v e  S e r v i c e s  

D e p a r tm e n t  o f  R e v e n u e
c c

A r t h u r  H . P e t e r s o n ,  AAG 
D e p a r tm e n t  o f  Law



O f f e r e d :  1/18/88
R e f e r r e d :  F i n a n c e

5 - 0 6 8 6 P

#
O r i g i n a l  s p o nsors: S w a c k h a m m e r  a n d  L a r s o n

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 223 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to remedies for the collection of

7 debt involving permanent fund dividends and to the

8 exemption for dividends; amending Alaska Rule of

9 Civil Procedure 69; and providing for an effective

10 date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. AS 09.38.015(a) is amended to read:

13 (a) An individual is entitled to exemption of the following

14 property:

15 (1) a burial plot for the individual and the individual's

16 family;

17 (2) health aids reasonably necessary to enable the indi-

18 vidual or a dependent to work or to sustain health;

19 (3) benefits paid or payable for medical, surgical, or

20 hospital care to the extent they are or will be used to pay for the

21 care;

22 (4) an award under AS 18.67 (Violent Crimes Compensation

23 Board) or a crime victim's reparations Act of another jurisdiction;

24 (5) benefits paid or payable as a longevity bonus under

25 AS 47.45;

26 (6) compensation or benefits paid or payable and exempt

27 under federal law;

28 (7) liquor licenses granted under AS 04;

29 (8) limited entry permits granted under AS 16.43, except as

H B 0 2 2 3 C  -1- CSHB 2 2 3 ( J u d )
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provided in that chapter^

(9) that portion of a permanent fund dividend exempted 

under AS 43.23.065(a).

* Sec. 2. AS 09.38.030(b) is amended to read:

(b) An individual who does not receive earnings either weekly, 

semi-monthly or monthly is entitled to a maximum exemption for the 

aggregate value of cash and other liquid assets available in any month 

of $700, except as provided in AS 09.38.050 and AS 43.23.065(a). The 

term "liquid assets" includes deposits, securities, notes, drafts, 

accrued vacation pay, refunds, prepayments, and receivables.

* Sec. 3. AS 09.38.065(a) is amended to read:

(a) Notwithstanding other provisions of this chapter,

(1) a creditor may make a levy against exempt property of

any k i n d , except property exempted under AS 43.23.065(a), to enforce a

claim for

(A) child support;

(B) unpaid earnings of up to one month's compensation

or the full-time equivalent of one month's compensation for 

personal services of an employee; or

(C) state or local taxes; and

(2) a creditor may make a levy against exempt property to

enforce a claim for

(A) the purchase price of the property or a loan made 

for the express purpose of enabling an individual to purchase the 

property and used for that purpose;

(B) labor or materials furnished to make, repair,

improve, preserve, store, or transport the property; and

(C) a special assessment imposed to defray costs of a

public improvement benefiting the property.

CS H B  2 2 3 (Jud) -2- H B 0 2 2 3 C



* Sec. 4. AS 43.23.065(a) is amended to read:

(a) One hundred dollars [EXCEPT AS PROVIDED IN (b) OF THIS

SECTION, 50 PERCENT] of the annual permanent fund dividend payable to 

an individual is exempt from levy, execution, garnishment, attachment, 

or any other remedy for the collection of debt. This exemption a p­

plies to an eligible individual's permanent fund dividend both before 

and after payment is made to the individual. No other exemption 

applies to a dividend. The commissioner shall include the case name 

and number with a dividend delivered to the court in accordance with a 

writ of execution.

* Sec. 5. AS 43.23.065(b) is amended to read:

(b) The following claims, or voluntary assignments of dividends 

in payment or partial payment of the claims, have priority in the

order listed over other claims on [AN EXEMPTION IS NOT AVAILABLE UNDER

THIS SECTION FOR] permanent fund dividends^ [TAKEN TO SATISFY]

(1) child support obligations required by court order or 

decision of the child support enforcement agency under AS 47.23.140 - 

47.23.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.- 

051 or 12.55.100;

(3) a court ordered fine;

(4) a court ordered probation fee under AS 12.55.105; or

(5) [(4)] a debt owed by an eligible individual to an

agency of the state or state court, unless the debt is contested and

an appeal is pending, or the time limit for filing an appeal has not

expired.

* Sec. 6. AS 43.23.067 is amended to read:

Sec. 43.23.067. CERTAIN DIVIDEND CLAIMS [CLAIMS OF DEFAULTED 

SCHOLARSHIP LOANS]. (a) AS 09.38 does not apply to permanent fund

H B 0 2 2 3 C  -3- C S H B  2 2 3 (Jud)
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1 d i v i d e n d s  t a k e n  to s a t i s f y  d e b t s  l i s t e d  u n d e r  A S  4 3 . 2 3 . 0 6 5 ( b )  f o r

2 w h i c h  p a y m e n t s  a r e  at least 4 5  d ays o v e r d u e  [AS 1 4 . 4 3 . 1 2 0 ( i ) ] . N ot-

3 w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  o n  a c l a i m  to s a t i s f y  a debt l i s t e d

4 u n d e r  A S  4 3 . 2 3 . 0 6 5 (b) f or w h i c h  p a y m e n t s  are at least 45 d ays o v e r d u e

5 [AS 1 4 . 4 3 . 1 2 0 (i)] is a c c o m p l i s h e d  b y  d e l i v e r i n g  a [CERTIFIED] c l a i m  to

5 the d e p a r t m e n t  c o n t a i n i n g  the f o l l o w i n g  information:

7 (1) the name [AND S O C I A L  S E C U R I T Y  N U M B E R ]  of t h e  i n d i v i d u a l

8 w h o s e  d i v i d e n d  is b e i n g  c l a i m e d  a n d  s u f f i c i e n t  i n f o r m a t i o n  to i d e n t i f y

9 t he i n d i v i d u a l ;

10 (2) the amount the in d i v i d u a l  owes to the a g e n c y  of th e

11 s t ate o r  s t a t e  court [ON THE S C H O L A R S H I P  L O A N ] ; [AND]

12 (3) a s t a t e m e n t  of  the b a sis for the claim, i n c l u d i n g  th e

13 d a t e  p a y m e n t  on the deb t  b e c a m e  due; and

14 (4) a s t a t e m e n t  that

15 (A) if the d e b t  h as not b e e n  co n t e s t e d ,  t he i n d i v i d u a l

16 h a s  h a d  n o t i c e  of the d e b t  a n d  an o p p o r t u n i t y  to  contest, or, if

17 co n t e s t e d ,  that th e  i s sue has b e e n  r e s o l v e d  in f a v o r  of  t he

18 a g e n c y  cr court [ A L ASKA C O M M I S S I O N  O N  P O S T S E C O N D A R Y  E D U C A T I O N ] ;

19 a n d

20 (B) if the d e b t  h as b e e n  c o n t e s t e d  and r e s o l v e d  in

21 f a v o r  of  the a g e n c y  or court [ A L A S K A  C O M M I S S I O N  ON  P O S T S E C O N D A R Y

22 E D U C A T I O N ] ,  no a p peal is pending, the tim e  limit fo r  f i l i n g  a n

23 a p p e a l  has expired, or th e  a p p e a l  h a s  b e e n  r e s o l v e d  i n  f a v o r  of

24 t h e  a g e n c y  o r  court [ C O M M I S S I O N ] .

25 (b) U p o n  r e ceipt of a c l a i m  u n d e r  (a) of this s e c t i o n  t he de-

26 p a r t m e n t  s h all s e n d  n o t i c e  [ N O T I F Y  THE I N D I V I D U A L  O F  T HE CLAIM. T H E

27 N O T I C E  S H A L L  BE SENT] to the a d d ress p r o v i d e d  in  the i n d i v i d u a l ' s

28 p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  that c o n t a i n s  [AND M U S T  P R O V I D E ]  

the f o l l o w i n g  i n f o r mation:29
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( 1 )  t h e  i d e n t i t y  o f  t h e  a g e n c y  o r  c o u r t  m a k i n g  t h e  c l a i m ;

(2) the amount of  the claim; [AND]

(3) a s t a t e m e n t  of the b a s i s  for the claim, i n c l u d i n g  the

date p a y ment o n  the debt b e c a m e  due; a n d

(4) [(2)] n o t i c e  that the a m o u n t  of the p e r m a n e n t  fund 

d i v i d e n d  that doe s  no t  e x c e e d  the a m o u n t  of the c l a i m , a f t e r  d e d u c t i n g  

the e x e m p t i o n  u n d e r  A S  4 3 . 2 3 . 0 6 5 ( a ) ,  w i l l  [SHALL] be p a i d  to the 

a g e n c y  or court [ALASKA C O M M I S S I O N  ON  P O S T S E C O N D A R Y  E D U C A T I O N ]  u n l e s s  

the a g e n c y  or court [COMMISSION] r e l e a s e s  the c l a i m  or t he i n d i v i d u a l  

requests a h e a r i n g  on  the v a l i d i t y  of the c l a i m  f rom the a g e n c y  or 

court m a k i n g  the c l a i m  w i t h i n  30 days a f t e r  the d a t e  the n o t i c e  is 

sent by the d e p a rtment.

(c) If a h e a r i n g  is r e q u e s t e d  by an i n d i v i d u a l ,  the a g e n c y  or 

court m a k i n g  the c l a i m  s h all n o t i f y  the d e p a r t m e n t .  T h e  a g e n c y  or 

court m a k i n g  the c l a i m  is r e s p o n s i b l e  for a f f o r d i n g  the i n d i v i d u a l  a 

h e a r i n g  o n  the v a l i d i t y  of the c l a i m  a n d  n o t i c e  of any a p p e a l  r i ghts

the in d i v i d u a l  m a y  have. A  h e a r i n g  is not r e q u i r e d  u n d e r  this s u b­

se c t i o n  on  the v a l i d i t y  of the d e b t  tha t  forms the b a s i s  for the

claim. If no n o t i c e  of a r e q u e s t  for a h e a r i n g  or r e l e a s e  of the

c l a i m  is r e c e i v e d  by the d e p a r t m e n t  f r o m  the a g e n c y  or court [AS 44. - 

62.330 - 4 4 . 6 2 . 6 3 0  A P P L Y  T O  A  H E A R I N G  R E Q U E S T E D  B Y  A N  I N D I V I D U A L  U N D E R  

(h)(2) OF  T HIS SECTION. IF A  R E Q U E S T  F O R  A  H E A R I N G  IS N O T  R E C E I V E D  BY  

THE D E P A R T M E N T  W I T H I N  TH E  R E Q U I R E D  T I M E  L I M IT], the d e p a r t m e n t  s h all 

pay to the a g e n c y  or court [ A L ASKA C O M M I S S I O N  ON P O S T S E C O N D A R Y  E D U C A­

TION] the a m ount of the p e r m a n e n t  fund d i v i d e n d  that d oes n o t  e x c e e d

the amount of the c l a i m , a f t e r  d e d u c t i n g  the e x e m p t i o n  u n d e r  AS  43.- 

23.065(a). The c o m m i s s i o n e r  s h all i n c l u d e  the cas e  n a m e  a n d  n u m b e r  

w i t h  a p a y m e n t  to the c o u r t .

*  Sec. 7. A S  43 . 2 3 . 0 6 7 ,  as a m e n d e d  b y  sec. 6 of this Act, has the

H B 0 2 2 3C  - 5 -  CSHB 2 2 3 ( J u d )



1 effe c t  of a m e n d i n g  A l a s k a  R ule of C i v i l  P r o c e d u r e  69 by a u t h o r i z i n g

2 a g e n c i e s  of the state and state c o u r t s  to e x e c u t e  on  p e r m a n e n t  f u n d  divi-

3 d e n d s  in c e r t a i n  cases w i t h o u t  u s i n g  the e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  in

4 that rule.

5 *  Sec. 8. A S  4 3 . 2 3 . 0 6 5 ( c )  is repealed.

6 *  Sec. 9. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*
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O f f e r e d :  5 / 5 / 8 7
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

5 - 0 6 8 6 N

O r i g i n a l  s p o n sors: S w a c k h a m m e r  and L a r s o n

1 IN T H E  H O U S E  B Y  T HE S T ATE A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 223 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  AI.ASKA

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an  Act entitled: " An Act r e l a t i n g  to r e m e d i e s  f o r  the c o l l e c t i o n  of

7 deb t  i n v o l v i n g  p e r m a n e n t  fund d i v i d e n d s  a nd to the

8 e x e m p t i o n  for d i v i dends; and p r o v i d i n g  f o r  an effec-

9 t i v e  d a t e . "

10 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T HE S T ATE O F  ALASKA:

11 * S e c t i o n  I. A S  4 3 . 2 3 . 0 6 5 ( a )  is a m e n d e d  to read:

12 (a) O ne h u n d r e d  d o l l a r s  [ E XCEPT AS  P R O V I D E D  IN (b) OF  T HIS

13 SECTION, 50 P E R CENT] of the a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to

14 an  i n d i v i d u a l  is exem p t  f r o m  levy, e x e c ution, g a r n i s h m e n t ,  at t a c h m e n t ,

15 o r  any o t h e r  r e m e d y  for the c o l l e c t i o n  of debt. Thi s  e x e m p t i o n  ap-

16 p l i e s  to an e l i g i b l e  i n d i v i d u a l ' s  p e r m a n e n t  fund d i v i d e n d  b o t h  b e f o r e

17 a n d  a f t e r  p a y m e n t  is m a d e  to the ind i v i d u a l .  N o t w i t h s t a n d i n g  o t h e r

18 laws, n o  o t h e r  e x e m p t i o n  a p p l i e s  to a dividend. A  c r e d i t o r  is not

19 r e q u i r e d  to s e rve the i n d i v i d u a l  w i t h  n o t i c e  of levy u n d e r  A S  0 9 . 38.-

20 080(c) a n d  09. 3 8 . 0 8 5 .  A  w rit of e x e c u t i o n  m ay be s e r v e d  o n  the com-

21 m i s s i o n e r  by c e r t i f i e d  m a i l  u n d e r  the r u les of court for s e r v i c e  of

22 a civil summons. T h e  c o m m i s s i o n e r  shall i n c l u d e  the case n a m e  and

23 n u m b e r  w i t h  a d i v i d e n d  d e l i v e r e d  to the c o u r t  i n  a c c o r d a n c e  w i t h  a

24 w r i t  of execution.

25 * Sec. 2. AS 4 3 . 2 3 . 0 6 5 ( b )  is a m e n d e d  to read:

26 (b) T he f o l l o w i n g  claims, or v o l u n t a r y  a s s i g n m e n t s  of d i v i d e n d s

27 in  p a y m e n t  or  p a r t i a l  p a y m e n t  of the claims, hav e  p r i o r i t y  in  the

28 o r d e r  l i s t e d  o v e r  o t h e r  clai m s  on [AN E X E M P T I O N  IS N O T  A V A I L A B L E  U N D E R

29 T H I S  S E C T I O N  FOR] p e r m a n e n t  f u n d  dividendsj. [TAKEN TO  SATISFY]
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1 (1) c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  by court o r d e r  o r

2 d e c i s i o n  of the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  -

3 4 7 . 2 3 . 2 2 0 ;

4 (2) court o r d e r e d  r e s t i t u t i o n  u n d e r  AS 1 2 . 5 5.045 - 12.55.-

5 0 5 1  or  12.55.100;

6 (3) a court o r d e r e d  fine;

7 (4) a court o r d e r e d  p r o b a t i o n  fee u n d e r  A S  12.55.105; or

8 (5) [(4)] a d e b t  o w e d  b y  a n  e l i g i b l e  i n d i v i d u a l  to a n

9 a g e n c y  of the state, s t a t e  court, o r  m u n i c i p a l i ty u n l e s s  t he d e b t  is

10 c o n t e s t e d  a n d  an a p p e a l  is p e n d i n g ,  or the time limit for f i l i n g  a n

11 a p p e a l  has n o t  expired.

12 * Sec. 3. AS 4 3 . 2 3 . 0 6 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

13 (d) A3  09.38 does not a p p l y  to p e r m a n e n t  fund d i v i d e n d s  t a k e n  to

14 s a t i s f y  debts l i s t e d  u n d e r  (b) of thi s  section.

15 (e) B e f o r e  p a y m e n t  of p a r t  of an i n d i v i d u a l ' s  p e r m a n e n t  fund

16 d i v i d e n d  is m a d e  to a c r e d i t o r  u n d e r  this s e c t i o n  the c o m m i s s i o n e r

17 shal] p r o v i d e  the i n d i v i d u a l  w i t h

18 (1) n o t i f i c a t i o n  of the c l a i m  and amou n t  claimed;

19 (2) a s t a t e m e n t  of the b a s i s  f or the claim; and

20 (3) if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of the case u n d e r  w h i c h

21 t he c l a i m  has b e e n  made, i n c l u d i n g  court case n a m e  a n d  case number;

22 * Sec. 4. AS 4 3 . 2 3 . 0 6 5 ( c )  is r e p e a l e d .

23 * Sec. 5. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 01.1 0 . 0 7 0 ( c ) .
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I n t r o d u c e d :  3 / 2 7 / 8 7
R e f e r r e d :  S t a t e  A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

5 - 0 5 8 6 A

#

1 IN T H E  H O U S E

2 

3 
A 

5

B Y  S W A C K H A M M E R . A N D  L A R S O N

H O U S E  B I L L  NO. 223 

IN T H E  L E G I S L A T U R E  O F  T HE S T ATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I RST S E S S I O N  

A  B I L L

6 F o r  an A c t  e n t i tled: " An A c t  r e l a t i n g  to p e r m a n e n t  fund d i v i dends; an d

7 p r o v i d i n g  for a n  e f f e c t i v e  d a te."

8 BE IT E N A C T E D  BY  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS 4 3 . 2 3 . 0 0 5  is a m e n d e d  by  a d d i n g  a n ew s u b s e c t i o n  to

10 read:

11 (d) A n  a g e n c y  m a y  c l a i m  a ll or p art of the p e r m a n e n t  f u n d  divi-

12 d e n d  of an  i n d i v i d u a l  the a g e n c y  has r e a s o n  to b e l i e v e  is e l i g i b l e  to

13 r e c e i v e  t he d i v i d e n d  if the i n d i v i d u a l  has an o u t s t a n d i n g  o b l i g a t i o n

14 of a type l i s t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) .  If an a g e n c y  c l aims all or

15 p art of a d i v i d e n d ,  the m o n e y  s h a l l  be a p p l i e d  t o w a r d  f u l f i l l m e n t  of

16 the o u t s t a n d i n g  o b l i g a t i o n .  A  c l a i m  u n d e r  this s u b s e c t i o n  h as p r ior-

17 ity o v e r  a c l a i m  u n d e r  (a) or (c) of this s e c t i o n  and p r i o r i t y  o v e r  a

18 c l a i m  u n d e r  AS 4 3 . 2 3 . 0 1 5 ( e ) .  If m o r e  tha n  o ne a g e n c y  claims all or

19 part of a di v i d e n d ,  the c l a i m s  h a v e  p r i o r i t y  in t he o r d e r  l i s t e d  u n d e r

20 AS 4 3 . 2 3 . 0 6 5 ( b ) .  B e f o r e  p a y m e n t  of a ll or part of a n  i n d i v i d u a l ' s

21 d i v i d e n d  is mad e  to a n  agency, the c o m m i s s i o n e r  shall p r o v i d e  the

22 i n d i v i d u a l  w i t h

23 (1) n o t i f i c a t i o n  of t he c l a i m  a nd a m o u n t  claimed;

24 (2) a s t a t e m e n t  of the b a s i s  for the claim; a nd

25 (3) if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of t h e  case u n d e r  w h i c h

26 the c l a i m  h as b e e n  made.

27 *  Sec. 2. A S  4 3 . 2 3 . 0 1 5 ( b )  is a m e n d e d  to read:

28 (b) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  and f u r n i s h  a n  a p p l i c a t i o n

29 for m  for c l a i m i n g  a p e r m a n e n t  f u n d  dividend. The a p p l i c a t i o n  for a
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c l a i m  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d )  m u s t  i n c l u d e  a  s t a t e m e n t  b y  t h e  a g e n c y  o f

the b a s i s  for its b e l i e f  that th e  i n d i v i d u a l  is' e l i g i b l e to r e c e i v e

the d i v i d e n d  a n d  a s t a t e m e n t  of the b a s i s  of  the a g e n c y ' s c l a i m in-

e l u ding, if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of the c a s e  u n d e r w h i c h the

c l a i m  h as b e e n  made. The a p p l i c a t i o n  for a c l a i m  u n d e r A S  43. 23.-

0 0 5 ( a )  o r  (c) m u s t  c o n t a i n  a s t a t e m e n t  of e l i g i b i l i t y  a n d  a c e r t i f i c a­

t i o n  of r e s i d e n c y  i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  form:

I c e r t i f y  that

( ) I a m  a s t a t e  r e s i d e n t  on  t h e  d a t e  of  this a p p l i c a t i o n  a n d  I 

h a v e  b e e n  a s t a t e  r e s i d e n t  for at l e ast s i x  m o n t h s  i m m e d i a t e l y  p r e c e d­

ing  the d a t e  o f  this a p p l i c a t i o n ;  or

( ) (name), t he i n d i v i d u a l  o n  w h o s e  b e h a l f  I a m  applying, is a 

s t a t e  r e s i d e n t  and h a s  b e e n  a s t a t e  r e s i d e n t  for at l e ast s i x  m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  this a p p l i c a t i o n .

I u n d e r s t a n d  that a f a l s e  c l a i m  o f  r e s i d e n c y  to o b t a i n  a 

p e r m a n e n t  fun d  d i v i d e n d  f o r  m y s e l f  o r  for a n o t h e r  is a c r i m i n a l  o f­

fense a nd that if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  p e r m a n e n t  fun d  

d i v i d e n d s  and that I mus t  r e p a y  all p e r m a n e n t  f u n d  d i v i d e n d s  that h a v e  

b e e n  p a i d  to me. I u n d e r s t a n d  tha t  t h i s  p e n a l t y  is in  a d d i t i o n  to any 

c r i m i n a l  p e n a l t i e s  imposed.

( s i g n a t u r e  of  i n d i v i d u a l ,  p a r e n t ,  guardian, 

or o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e )

* Sec. 3. A S  A 3 . 2 3 . 0 1 5 ( c )  is a m e n d e d  to read:

(c) E x cept for c l a i m s  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d )  an d  as p r o v i d e d  in

(d) of this s e c t i o n  o r  as m a y  be p r o v i d e d  b y  r e g u l a t i o n s  a d o p t e d  by 

the d e p a r t m e n t ,  an  i n d i v i d u a l  m u s t  p e r s o n a l l y  s i g n  the a p p l i c a t i o n  for 

p e r m a n e n t  fund d i v i d e n d s ,  i n c l u d i n g  t h e  c e r t i f i c a t i o n  of r e s i d e n c y  

r e q u i r e d  u n d e r  (b) o f  this section.

2 2 3 -2- H B 0 2 2 3A



* Sec. 4. AS 4 3 . 2 3 . 0 1 5 ( e )  is a m e n d e d  to read:

(e) Exce p t  as p r o v i d e d  in AS 4 3 . 2 3 . 0 0 5 ( d ) ,  if [IF] a g o v e r n­

m e n tal e n t i t y  [PUBLIC A G E N C Y ]  clai m s  a p e r m a n e n t  fund d i v i d e n d  on  

b e h a l f  of an ind i v i d u a l ,  the g o v e r n m e n t a l  e n t i t y  [PUBLIC A G E N C Y ]  shall 

h o l d  the d i v i d e n d  in trust for the individual. M o n e y  h e l d  in trust 

u n d e r  this s u b s e c t i o n  s h a l l  be i n v e s t e d  b y  the c o m m i s s i o n e r  in a c c o r­

danc e  w i t h  A S  37.10.070.

* Sec. 5. AS 4 3 . 2 3 . 0 6 5  is a m e n d e d  to read:

Sec. 4 3 . 2 3 . 0 6 5 .  E X E M P T I O N  OF P E R M A N E N T  F U N D  D I V I DENDS. (a) 

Except as p r o v i d e d  in (b) of this section, 50 p e r c e n t  of the a n n u a l  

p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to a n  i n d i v i d u a l  is e x e m p t  from levy,

e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  or  any o t h e r  r e medy f o r  the c o l­

le c t i o n  of debt. Thi s  e x e m p t i o n  a p p l i e s  to an e l i g i b l e  i n d i v i d u a l’s 

p e r m a n e n t  fund d i v i d e n d  b o t h  b e f o r e  and a f t e r  p a y m e n t  is m a d e  to the 

i n d i v idual. N o t w i t h s t a n d i n g  o t h e r  laws, no  o t h e r  e x e m p t i o n  a p p l i e s  to 

a d i v i d e n d . A  c r e d i t o r  is not r e q u i r e d  to s e r v e  the i n d i v i d u a l  w i t h

notice_ of levy u n d er AS  09. 3 8 . 0 8 5 .  A  wri t  of e x e c u t i o n  m a y  be s e r v e d

o n  the c o m m i s s i o n e r by a court ) • c e r t i f i e d  mail. Th e  c o m m i s s i o n e r  

shall i n c l u de the c a se n a m e  a n d  n u m b e r  w i t h  a d i v i d e n d  d e l i v e r e d  to 

th e c o u r t _ i n  a c c o r d a n c e  w i t h  a writ of e x e c ution.

(b) An  e x e m p t i o n  is not a v a i l a b l e  u n d e r  this s e c t i o n  for p e r m a­

nent  fund d i v i d e n d s  t a k e n  to s a t i s f y

(1) c h i l d  s u p port o b l i g a t i o n s  r e q u i r e d  by court o r d e r  or 

d e c i s i o n  of the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  AS  4 7 . 2 3 . 1 4 0  -

.47.23.220;

(2) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  12 . 5 5 . 0 4 5  - 12.55.- 

0 5 1  or 12.55.100;

(3) a court o r d e r e d  fine;

(4) a court o r d e r e d  p r o b a t i o n  fee u n d e r  A S  12.-55.105; or 
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1 (5) [(4)] a d ebt o w e d  by an  e l i g i b l e  i n d i v i d u a l  to an

2 a g e n c y  [OF T H E  S T A T E ] , u n l e s s  the d e b t  is c o n t e s t e d  a n d  an  a p p e a l  is

3 pending, o r  the time limit fo r  f i l i n g  a n  a p p e a l  h as not expired.

4 (c) A  c l a i m  [CLAIMS] l i s t e d  in (b) of this s e c t i o n  or a volu n -

5 t ary a s s i g n m e n t  of a d i v i d e n d  in  p a y m e n t  o r  p a r t i a l  p a y m e n t  of  a debt

6 list e d  in  (b) of this s e c t i o n  h a s  [HAVE] p r i o r i t y  in t he o r d e r  l i sted

7 o v e r  o t h e r  c l aims on a p e r m a n e n t  f und d i v i d e n d .

8 * Sec. 6. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

9 (d) AS  0 9 . 3 8  d o e s  not a p p l y  to p e r m a n e n t  f und d i v i d e n d s  t a k e n  to

10 s a t i s f y  d e b t s  u n d e r  (b) of this s e c tion. N o t w i t h s t a n d i n g  A S  09.35,

11 e x e c u t i o n  on  a c l a i m  l i s t e d  u n d e r  (b) of  thi s  s e c t i o n  is a c c o m p l i s h e d

12 by d e l i v e r i n g  a c e r t i f i e d  cop y  of  the court o r d e r  o r  j u d g m e n t  to the

13 comm i s s i o n e r .

14 (e) B e f o r e  p a y m e n t  of  all o r  p a r t  of  an  i n d i v i d u a l ' s  p e r m a n e n t

15 fund d i v i d e n d  is m a d e  to a c r e d i t o r  u n d e r  this s e c t i o n  t he com m i s s i o n -

16 er s h a l l  p r o v i d e  the i n d i v i d u a l  w i t h

17 (1) n o t i f i c a t i o n  of the c l a i m  a nd a m o u n t  claimed;

18 (2) a s t a t e m e n t  of  the b a s i s  for the claim; a nd

19 (3) if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of the case u n d e r  w h i c h

20 the c l a i m  h a s  b e e n  made.

21 * Sec. 7. AS  4 3 . 2 3 . 0 9 5  is a m e n d e d  by  a d d i n g  a  n e w  p a r a g r a p h  to read:

22 (9) " a g e n c y "  m e a n s  a s t a t e  a g ency, s t a t e  court, o r  m u n i c -

23 ipality.

24 * Sec. 8. T h i s  A ct t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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R e f e r r e d :  S t a t e  A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

5 - 0 6 8 6 A

IN T H E  H O U S E  - •BY S W A C K H A M M E R  A N D  L A R S O N

H O U S E  B I L L  NO. 223 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Act e n t itled: "An A ct r e l a t i n g  to p e r m a n e n t  fun d  d i v i d e n d s ;  and

p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 4 3 . 2 3 . 0 0 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

r e a d :

(d) A n  a g e n c y  m a y  c l a i m  all or p a r t  of the p e r m a n e n t  f und divi- 

u e n d  of  an i n d i v i d u a l  the a g e n c y  has r e a s o n  to b e l i e v e  is e l i g i b l e  to 

r e c e i v e  th e  d i v i d e n d  if the i n d i v i d u a l  has a n  o u t s t a n d i n g  o b l i g a t i o n  

of a typ e  l i s t e d  u n d e r  AS 4 3 . 2 3 . 0 6 5 ( b ) .  If an a g e n c y  c l aims all or

part of  a di v i d e n d ,  the m o n e y  s h a l l  be a p p l i e d  t o w a r d  f u l f i l l m e n t  of

the o u t s t a n d i n g  obligation. A  c l a i m  u n d e r  this s u b s e c t i o n  ha s  p r i o r­

ity o v e r  a c l a i m  u n d e r  (a) or  (c) of this s e c t i o n  and p r i o r i t y  o v e r  a

c l a i m  u n d e r  AS 4 3 . 2 3 . 0 1 5 ( e ) .  If m o r e  t h a n  one a g e n c y  clai m s  all or

part of a d i v i dend, the c l aims h a v e  p r i o r i t y  in the o r d e r  l i s t e d  u n d e r  

AS 4 3 . 2 3 . 0 6 5 ( b ) .  B e f o r e  p a y m e n t  of all or p a r t  of  a n  i n d i v i d u a l ' s  

d i v i d e n d  is mad e  to an  agency, the c o m m i s s i o n e r  s h all p r o v i d e  the 

i n d i v i d u a l  w i t h

(1) n o t i f i c a t i o n  of the c l a i m  and a m o u n t  claimed;

(2) a s t a t ement of the b a sis for the claim; and

(3) if app l i c a b l e ,  i d e n t i f i c a t i o n  of the case u n d e r  w h i c h  

the c l a i m  h as b e e n  made.

* Sec. 2. AS 4 3 . 2 3 . 0 1 5 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a nd f u r n i s h  a n  a p p l i c a t i o n  

f o r m  f o r  c l a i m i n g  a p e r m a n e n t  f u n d  dividend. The a p p l i c a t i o n  for a
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1 c l a i m  u n d e r  A S  4 3 . 2 3 . 0 0 5 ( d )  m u s t  i n c l u d e  a s t a t e m e n t  b y  the a g e n c y  of 

t h e  b a s i s  f or its b e l i e f  that the i n d i v i d u a l  is e l i g i b l e  to r e c e i v e  

t h e  d i v i d e n d  a n d  a s t a t e m e n t  of the b a s i s  o f  t h e  a g e n c y ' s  c l a i m  i n­

clud i n g ,  if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of the c a s e  u n d e r  w h i c h  the 

c l a i m  h as b e e n  made. Th e  a p p l i c a t i o n  for a c l a i m  u n d e r  AS  4 3 . 2 3 . -  

0 0 5 ( a )  o r  (c) m u s t  c o n t a i n  a s t a t e m e n t  of  e l i g i b i l i t y  a n d  a c e r t i f i c a­

t i o n  of r e s i d e n c y  in s u b s t a n t i a l l y  t h e  f o l l o w i n g  form:

I c e r t i f y  that

( ) I a m  a s t a t e  r e s i d e n t  o n  t he d a t e  of  t his a p p l i c a t i o n  an d  I 

h a v e  b e e n  a s t a t e  r e s i d e n t  f o r  at least s i x  m o n t h s  i m m e d i a t e l y  p r e c e d­

ing  the d a t e  of this a p p l i c a t i o n ;  or

( ) (name), the i n d i v i d u a l  o n  w h o s e  b e h a l f  I a m  a p p lying, is a 

s t a t e  r e s i d e n t  a nd ha s  b e e n  a s t a t e  r e s i d e n t  f or at l e ast s i x  m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  the d a t e  of this a p p l i c a t i o n .

I u n d e r s t a n d  that a f a lse c l a i m  of r e s i d e n c y  to o b t a i n  a 

p e r m a n e n t  fund d i v i d e n d  f o r  m y s e l f  or  for a n o t h e r  is a c r i m i n a l  o f­

f en s e  an d  that if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  p e r m a n e n t  fun d  

d i v i d e n d s  and that I mus t  r e p a y  all p e r m a n e n t  f u n d  d i v i d e n d s  that h a v e  

b e e n  p a i d  to me. I u n d e r s t a n d  that this p e n a l t y  is in a d d i t i o n  to any 

c r i m i n a l  p e n a l t i e s  imposed.

(si g n a t u r e  of i n d i v i d u a l ,  p a r e n t ,  guardian, 

o r  o t h e r  a u t h o r i z e d  r e p r e s e n t a t i v e )

* Sec. 3. A S  4 3 . 2 3 . 0 1 5 ( c )  is a m e n d e d  to read:

(c) E x c e p t  for c l a i m s  u n d e r  AS 4 3 . 2 3 . 0 0 5 ( d )  a nd as p r o v i d e d  in

(d) of  thi s  s e c t i o n  o r  as m a y  b e  p r o v i d e d  by  r e g u l a t i o n s  a d o p t e d  by 

the d e p a r t m e n t ,  a n  i n d i v i d u a l  m u s t  p e r s o n a l l y  s i g n  the a p p l i c a t i o n  for 

p e r m a n e n t  fund d i v i d e n d s ,  i n c l u d i n g  t he c e r t i f i c a t i o n  of r e s i d e n c y  

r e q u i r e d  u n d e r  (b) of  this section.
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1 * Sec. 4. AS 4 3 . 2 3 . 0 1 5 ( e )  is a m e n d e d  to read:

2 (e) Except as p r o v ided in AS 4 3 . 2 3 . 0 0 5 ( d ) ,  if [IF] a R o v e r n -

3 m e n t a l  e n t i t y  [PUBLIC A G E N C Y ]  claims a p e r m a n e n t  fun d  d i v i d e n d  on

4 b e h a l f  of an  i n d i vidual, the g o v e r n m e n t a l  e n t i t y  [ P U B L I C  A G E N C Y ]  s h all

5 h o l d  the d i v i d e n d  in trust for the i n d i v i d u a l .  M o n e y  h e l d  in trust

6 u n d e r  this s u b s e c t i o n  shall be i n v e s t e d  by  the c o m m i s s i o n e r  in accor-

7 d a n c e  w i t h  A S  37.10.070.

8 * Sec. 5. AS 4 3 . 2 3 . 0 6 5  is a m e n d e d  to read:

9 Sec. 4 3 . 2 3 . 0 6 5 .  E X E M P T I O N  OF P E R M A N E N T  F U N D  D I V I D E N D S .  (a)

10 E x c e p t  as p r o v i d e d  in (b) of this section, 50 p e r c e n t  of the a n n u a l

11 p e r m a n e n t  f und d i v i d e n d  p a y a b l e  to an  i n d i v i d u a l  is e x e m p t  fro m  levy,

12 e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a chment, or  a ny o t h e r  r e m e d y  f or the col-

13 l e c t i o n  of debt. T h i s  e x e m p t i o n  a p p l i e s  to an e l i g i b l e  i n d i v i d u a l ' s

14 p e r m a n e n t  f und d i v i d e n d  b o t h  b e f o r e  an d  a f t e r  p a y m e n t  is m a d e  to the

15 i n d i v i d u a l .  N o t w i t h s t a n d i n g  o t h e r  laws, no o t h e r  e x e m p t i o n  a p p l i e s  to

16 a d i v i d e n d. A  c r e d i t o r  is not r e q u i r e d  to s e r v e  the i n d i v i d u a l  w i t h

17 n o t i c e  o f levy um i er AS 09.38.085. A  w r i t  of e x e c u t i o n  m a y  be s e r v e d

18 o n  t h e c o m m i s s i o n e r by a court by c e r t i f i e d  mail. T h e  c o m m i s s i o n e r

19 s h a l l  i n c l u d e  the c a s e n a m e  a n d  n u m b e r  w i t h  a d i v i d e n d  d e l i v e r e d  to

20 the_ c o urt in a c c o r d a n ce w i t h  a writ of e x e c u t i o n .

21 (b) A n  e x e m p t i o n  is not a v a i l a b l e  u n d e r  t h i s  s e c t i o n  f or p e rma-

22 n ent fun d  d i v i d e n d s  t a k e n  to s a t isfy

23 (1) c h ild support o b l i g a t i o n s  r e q u i r e d  by  c o urt o r d e r  or

24 d e c i s i o n  of the c h i l d  support e n f o r c e m e n t  a g e n c y  u n d e r  AS  4 7 . 2 3 . 1 4 0  -

25 4 7 . 2 3 . 2 2 0 ;

26 (2) court o r d e r e d  r e s t i t u t i o n  u n d e r  A S  1 2 . 5 5 . 0 4 5  - 12.55.-

27 0 5 1  or  12.55.100;

28 (3) a court o r d e r e d  fine;

29 (4) a court o r d e r e d  p r o b a t i o n  fee u n d e r  A S  1 2 . 5 5.105; or
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(5) [(4)] a d e b t  o w e d  by an  e l i g i b l e  i n d i v i d u a l  to an 

a g e n c y  [OF T H E  S T A T E ] , u n l e s s  t h e  deb t  is c o n t e s t e d  a n d  an a p p e a l  is 

p e n ding, or the time limit f or f i l i n g  a n  a p p e a l  h as not expired.

(c) A  c l a i m  [CLAIMS] l i s t e d  in (b) of this s e c t i o n  or a v o l u n­

tary  a s s i g n m e n t  of  a d i v i d e n d  in p a y m e n t  or p a r t i a l  p a y m e n t  o f  a deb t  

l i s t e d  in (b) of this s e c t i o n  ha s  [HAVE] p r i o r i t y  in  the o r d e r  l i s t e d  

o v e r  o t h e r  c l a i m s  on  a p e r m a n e n t  fun d  dividend.

*  Sec. 6. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) A S  0 9 . 3 8  d o e s  not a p p l y  to p e r m a n e n t  fun d  d i v i d e n d s  t a k e n  to 

s a t i s f y  d e b t s  u n d e r  (b) of this section. N o t w i t h s t a n d i n g  A S  09.35, 

executi' i o n  a c l a i m  l i s t e d  u n d e r  (b) of  this s e c t i o n  is a c c o m p l i s h e d  

by d e l i v e r i n g  a c e r t i f i e d  c opy o f  the court o r d e r  or j u d g m e n t  to the 

c o m m i s s i o n e r .

(e) B e f o r e  p a y m e n t  of all o r  p a r t  of a n  i n d i v i d u a l ' s  p e r m a n e n t  

f und d i v i d e n d  is m a d e  to a c r e d i t o r  u n d e r  thi s  s e c t i o n  the c o m m i s s i o n­

er s h all p r o v i d e  the i n d i v i d u a l  w i t h

(1) n o t i f i c a t i o n  of the c l a i m  and a m ount claimed;

(2) a s t a t e m e n t  o f  the b a s i s  for the claim; a n d

(3) if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of t he case u n d e r  w h i c h

the c l a i m  h as b e e n  made.

* Sec. 7. A S  4 3 . 2 3 . 0 9 5  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(9) " a g e n c y "  m e a n s  a s t a t e  agency, s t ate court, o r  m u n i c­

ipality.

*  Sec. 8. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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