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STATE  OF  ALASKA
1 9 8 8  L E G I S L A T I V E  S E S S I O N

R E Q U E S T :

B i l l  V e r s i o n :
P u b l i s h  D a t e :

HB 197

F I S C A L  NOTE

Revision Date: Agency Affected: D e p a r t m e n t  o f  A d m i n i s t r a t i o n
Title: An A c t  R e l a t i n g  To  The D e l i v e r y  o f  BRU: G e n e r a l  S e r v i c e s  & S u p p l y
S u p p l i e s  P u r c h a s e d  U n d e r  t h e  P r o c u r e m e n t  
C o d e .

S p o n s o r :  L a b o r  &. Commer ce  C omm i t t e e
Requestor:_____________________

Components:  P u r c h a s i n g

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY" 91 FY 92 ' FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPL IE S
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 G
FULL-T IME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The i m p a c t  on  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w i l l  b e  m i n i m a l  s i n c e  n e a r l y  a l l  I n v i t a t i o n s  
To  B i d  a l r e a d y  c o n t a i n  t h i s  r e q u i r e m e n t .

Prepared B.y: R o b e r t  J .  L i n k ,  D i r e c t o r
Division: G e n e r a l  S e r v i c e s  & S u p p l y

^ - ^ i ^ hone:_ A 6 5 - 2 2 5 0

Approved by Commissioner: John M. Andrewsx^C^
Agency: Department of Administration '

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) Page _J of

R e v :  1 / 1 1 / 8 8 1 5 / 1 1 K 1 / 0 1 1 8 - 0 9 A



POSITION PAPER 

Bill HB 197

The bill provides that all supplies purchased by the State will be delivered 
to a location within the state, unless the department making the purchase 
determines that a point of delivery outside the state would be in the best 
interest of the State. Invitations to Bid (ITB) and other means of 
procurement must state that the bid price includes delivery at the location 
named in the ITB.

The impact on the Department of Administration (DOA) will be minimal since 
nearly all ITBs and negotiated purchases already contain this requirement.

The DOA is neutral on this bill.

Division of General Services & Supply

1 9 / 1 1 K 1 / 0 3 2 7 - 0 1 / 1
3 / 2 7 / 8 7



I n t r o d u c e d : 3 /2 0 /8 7  5 -0529A
R e f e r r e d :  L a b o r  & Commerce
and F in a n c e

BY THE LABOR AND
1 IN THE HOUSE COMMERCE COMMITTEE

2 HOUSE BILL NO. 197

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t it le d : "An Act re la t in g  to  d e liv e ry  o f supplies purchased

7 under tne State Procurement Code; and p ro v id in g  fo r

8 an e ffe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 36.30 is  amended by adding a new sectio n  to  a r t ic le  1

11 to  read:

12 Sec. 3 6 .3 0 .0 9 0 . DELIVERY OF SUPPLIES. Supplies purchased under

13 th is  chapter s h a ll be d e live re d  at a lo c a tio n  w ith in  the s ta te  unless

14 the department determines th a t a po in t o f d e liv e ry  outside the s ta te

15 would be in  the best in te re s t  o f the s ta te . A b id  or proposal

16 in v o lv in g  the procurement o f supplies s h a ll sp e c ify  the d e liv e ry

17 lo c a tio n  and s h a ll s ta te  th a t the p ric e  is  the d e live re d  p ric e  at th a t

18 lo c a tio n .

19 *  Sec. 2 . This Act takes e f fe c t  J u ly  1 , 1987.

HB0197A -1- HB 197



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

ALASKA  STATE LEGISLATURE P.O. BOX V. JUNEAU  99811
1907)465-5892

J a n u a r y  2 2 ,  1 9 8 8

m_ 5 _ ¥ _ o _ R _ a _ n _ d _ u _ m_

T o :  R e p r e s e n t a t i v e  A l A d a m s ,  C h a i r
H o u s e  F i n a n c e  C o n r m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l y ,  C h a i r  ^
H o u s e  L a b o r  a n d  C o m m e r c e  C o n r m i t t e e

R e :  - . ' R e q u e s t  f o r  h e a r i n g  -  HB 1 97

I a m w r i t i n g  t o  r e q u e s t  a  h e a r i n g  b e f o r e  t h e  H o u s e  F i n a n c e  
C o n r m i t t e e  o n  HB 1 9 7 ,  r e l a t i n g  t o  t h e  d e l i v e r y  o f  s u p p l i e s  p u r c h a s e d  
u n d e r  t h e  S t a t e  P r o c u r e m e n t  C o d e ,  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

HB 1 9 7  w a s  i n t r o d u c e d  b y  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
i n  r e s p o n s e  t o  n u m e r o u s  c o m p l a i n t s  t h a t  s u p p l i e s  p u r c h a s e d  b y  
t h e  s t a t e  o f t e n  d e s i g n a t e  a  p o i n t  o f  d e l i v e r y  o u t s i d e  t h e  s t a t e .
HB 1 9 7  p r o h i b i t s  t h i s  p r a c t i c e  u n l e s s  t h e  D e p a r t m e n t  d e t e r m i n e s  
t h a t  r e q u i r i n g  d e l i v e r y  t o  a  p o i n t  o u t s i d e  o f  A l a s k a  i s  i n  t h e  
b e s t  i n t e r e s t  o f  t h e  s t a t e .  T h e  m e a s u r e  h a s  a  z e r o  f i s c a l  n o t e .

P l e a s e  c o n t a c t  me  o r  G i n g e r  B a i r n  a t  4 9 5 4  i f  y o u  h a v e  a n y  q u e s t i o n s
o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n .

*

* cm



INVITATION 
TO BID *

RETURN THIS BID TO:

State of Alaska
Department of Transportation & Public Facilities 
Pouch Z - Headquarters Supply Section (MS 2500) 
Juneau, Alaska 99811

INVITATION NO. 

25506

THIS IS NOT AN ORDER DATE ISSUED December 4, 1984

SEALED BIDS WILL BE RECEIVED IN SINGLE COPY AT THE ABOVE ADDRESS UNTIL 2 :00 P.M. 

ON December 28, 1984 AT WHICH TIME THEY WILL BE PUBLICLY OPENED.

ITEMS ARE FOR DELIVERY TO: Pier 48, Seattle, Washington 98104______________________

OATE DELIVERY DESIRED AT FINAL DESTINATION: NLT March 29, 1985______________________

F.O.B..: Destination

□ IF YOUR COMPANY WOULD LIKE TO SUBMIT A "NO BID", PLEASE CHECK THIS BOX, SIGN THE
BID, AND RETURN THIS COVER SHEET TO THE ADDRESS ABOVE. IF YOUR COMPANY DOES
WANT TO SUBMIT A BID, MAKE SURE THE BID IS SIGNED AND ALL PAGES OF THE BID
DOCUMENT ARE RETURNED BY THE DATE AND TIME MENTIONED ABOVE.

PURCHASE OF T-SHIRTS WITH LOGO, BASEBALL STYLE CAPS WITH LOGO, 
BASEBAUTsTYLE WARM-UP WINDBREAKER JACKETS WITH LOGO

TRANSPORTATION COSTS AND ARRANGEMENTS: All transportation and delivery costs to the
F.O.B. point are for the account of the Contractor. The Contractor shall assume full 
responsibility for arrangement of transportation.. The State will not be liable for any 
charges for transportation, drayage, cartage, packing, boxing, crating, storage, or 
insurance, in excess of the price quoted by the Contractor.

SHIPPING: Title will not pass until goods have been accepted by the State.

RETURNS: All goods or materials purchased herein are subject to approval by the State.
Any rejected items, goods, or material resulting because of non-conformity of the terms 
or specifications of this contract, whether held by the State or returned, will be at 
the Contractor's risk and expense.

AWARD: Award will be made by lot or by line item, whichever is in the best interest of
the State.

DELIVERY DATE: All items in this invitation must be delivered to Pier 48, Seattle, 
Washington on or before March 29, 1985.

SILENCE OF SPECIFICATION: The apparent silence of this specification and supplemental 
specifications as to any detail, or the apparent omission from it, of a detailed 
description concerning any point, shall be regarded as meaning that only best
commercial practice is to prevail, and that only materials and workmanship of first
quality are to be used.

.lnhri Par<;nn<:

Page 1 of 7 pages + i & ii Indicate if you qualify 
for 5 % Alaska Bidder's 
Preference: Yes No

Title: qnppiy nffirop

Name of Company Submitting Bid
•

Telephone No.

Authorized Signature AK Business License No. 

Telephone
Printed Name

Da l e



Alaska j&tate ^legislature
POUCH V 

JUNEAU, ALASKA 9981 1 
(907) 469*4483/4830

2201 ROOSEVELT DRIVE 
ANCHORAGE. ALASKA 99803 

(907) 248-4234

MEMBER 
HOUSE RESOURCES COMMITTEE 

MEMBER
HOUSE STATE AFFAIRS COMMITTEE

^ R o g c r  S i n k i n g
DISTRICT t 1

A p r i l  1 , 1985

M E M O R A N D U M

TO

FROM

SUBJECT

R e p re se n ta tive  Ben Grussendorf 

R e p re se n ta tive  Roger Jenkins 

S ta te  C o n tra c tin g  Procedures -  FOB p o in ts

Attached i s  a le t t e r  th a t I  rece ived  from Cartee & Sons some time back th a t 
speaks to  the in e q u it ie s  in  our c o n tra c tin g  procedures.

Thought th is  m ight be o f in te r e s t  to  you because o f your in te r e s t  in  
companies g e tt in g  a f a i r  shake when i t  comes to  s ta te  c o n tra c ts . I f  you 
r e c a l l  R e p re se n ta tive  T a y lo r ’ s comments on the f lo o r  about the c o n tra c t le t  
by the A laska  R a ilro a d  fo r  wood t i e s ,  the attached le t t e r  is  another 
instance o f an FOB p o in t e s ta b lish e d  th a t excluded an Alaskan company from 
competing fo r  a c o n tra c t .

Attachment



G a z t e e  &  S a m

2601 ARCTIC BLVD. • ANCHORAGE. AK 99503 - (907) 279-1466

R e p re se n ta tive  Roger Jenkins 

Box 100484

Anchorage, AK 99510

D ecem ber 7 , 1984

Dear R e p re se n ta tive  Je n k in s ,

We are enc losing  a copy o f the le t t e r  w r it te n  to  the S ta te  

o f A la s k a , Department o f T ra n sp o rta tio n  on December 7 , 1984, in  

hope th a t you w i l l  be made aware o f the in e q u it ie s  th a t e x is t  

in  the S ta te  Purchasing system , and h o p e fu lly  take le g is la t iv e  

a c tio n  to  in su re  th a t these types o f in e q u it ie s  are not allowed 

to  c o n tin u e .

Thank you fo r  your tim e and c o n s id e ra tio n  o f th is  m atte r

R e s p e c tfu lly

P re s id e n t S.vles R ep re sen ta tive



G a z t e e  &  S a m

2601 ARCTIC BLVD. • ANCHORAGE. AK 99503 • (907) 279-1466

D ecem ber 7 , 1984

S ta te  o f A laska 
Dept, o f T ra n sp o rta tio n  
Pouch Z , M a il Stop 2500 
Jun&au, AK 99811 
ATTN: John Parsons

M r. Parsons:

We are w r it in g  th is  le t t e r  in  re fe re n c e  to  in v i ta t io n  to  bid 
#25506 "Purchase o f t - s h i r t s ,  baseba ll caps, and baseba ll ja c ke ts  
fo r  the Marine Highway System ".

We fe e l  th a t the above mentioned in v i ta t io n  to  b id  is  both 
qu estio n ab le  and o b je c tio n a b le , fo r  the fo llo w in g  reasons.

The in v i ta t io n  to  bid c rea tes an u n fa ir  advantage to  non- 
A laskan vendors by v ir tu e  o f  the d e liv e ry  d e s t in a tio n . In  o rd er to  
p r in t  the garments w ith  A laskan la b o r and then d e liv e r  the garments 
back to  S e a tt le , an Alaskan vendor must pay f r e ig h t  on the shipment 
to  A laska and then back to  Washington, whereas a Washington vendor 
pays no f r e ig h t  on the garments a t a l l .  The approximate f r e ig h t  
co sts  on th is  shipment are $400.00 each way, th ereb y g iv in g  a Wash­
in g to n  vendor an $800.00 advantage over an A laskan vendor, w ith  the 
h ig h e r la b o r costs and overhead th a t an Alaskan company must endure, 
th is  is  alm ost an insurm ountable advantage.

Because o f the reasons s ta te d  above, we request th a t the Depart­
ment o f T ra n sp o rta tio n  amend the aforem entioned b id  to  read as f o l ­
low s:

"Item s are fo r  d e liv e ry  to :  Department o f  T ra n sp o rta tio n  Ware­
house, 5000 A i r c r a f t  D r iv e , Anchorage, A la sk a " .-

I f  the amendment is  issu e d , then both the Washington vendor and 
the A laskan vendor would be fa c in g  id e n t ic a l sh ipp ing  c o s ts , which 
would make the b id  c om p e titive  ra th e r  than one-s id ed .

We are a 25 year o ld  A laskan company th a t competes e f fe c t iv e ly  
w ith  Washington vendors on a re g u la r  b a s is , we use s t r i c t l y  Alaskan 
la b o r and a l l  work is  done in  A la ska .



We r e a l iz e  th a t i t  is  in  the best in te r e s t  o f the S ta te  o f
A laska to  e f fe c t  purchase and d e liv e ry  o f  goods in  the le a s t expen­
s iv e  and most t im e ly  manner p o s s ib le , but we do not fe e l th a t th is  
should be done in  such a  way th a t i t  e f fe c t iv e ly  e lim in a te s  an A la s ­
kan vendor being awarded a c o n tra c t.

We would app rec ia te  a w r it te n  re p ly  to  th is  l e t t e r ,  and we
thank you fo r  your tim e and c o n s id e ra tio n  o f  th is  m a tte r.

cc-Govenor B i l l  S h e ff ie ld  
cc-Senator M itch Abood 
c c -R e p re se n ta tive  Roger Jenkins 
c c -R e p re se n ta tive  Don Young 
cc-Senator Ted Stevens

R e s p e c tfu lly ,

Sales R ep resen ta tive



In t r o d u c e d : 3 /2 0 /8 7
R e f e r r e d :  L a b o r  & Commerce
and F in a n c e

5 -0529A

BY THE LABOR AND
1 IN THE HOUSE COMMERCE COMMITTEE

2 HOUSE B ILL NO. 197

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  d e liv e ry  o f supplies purchased

7 under the S ta te Procurement Code; and p ro v id in g  fo r

8 an e ffe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 36.30 is  amended by adding a new section  to  a r t ic le  1

11 to  read:

12 Sec. 3 6 .3 0 .0 9 0 . DELIVERY OF SUPPLIES. Supplies purchased under

13 th is  chapter s h a ll be d e live re d  a t a lo c a tio n  w ith in  the s ta te  unless

14 the department determines th a t a p o in t o f d e liv e ry  outside the s ta te

15 would be in  the best in te re s t  o f the s ta te . A b id  o r proposal

16 in v o lv in g  the procurement o f supplies s h a ll sp e c ify  the d e liv e r ;

17 lo c a tio n  and s h a ll s ta te  th a t the p ric e  is  the d e live re d  p ric e  at th a t

18 lo c a tio n .

19 *  Sec. 2 . This Act takes e f fe c t  J u ly  1 , 1987.

HB0197A - 1 -  HB 197





SENATE COMMITTEE REPORT

FURTHER

5 /3 / 8 8 DATE TURNED INTO OFFICE___________________

Mr. President:

_________Finance________________ Committee considered HOUSE BILL NO. 197
(efd am) *

delivery of supplies purchased under the State Procurement Code; efd 

and recommended

[ ] replace with ___  CS___________________________________ ) [ ] same title
[ ] or adopt ________ CS___________________________________ ) [ ] new title

[ ] attached amendment(s) and

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] further referral to ___________________________

[ ] letter of intent adopted _______________________

Committee [ ] attached or [ ] adopted fiscal note(s)
[ ] new [ ] updated or [ ] previous

[ ] zero [ ] fiscal impact

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

Chairman si g nature and recommendation
[ ] C om mittee B ackup attached



SENATE COMMITTEE REPORT

4/15/88 .
Mr. President:

LABOR & COMMERCE Committee consic ',d HOUSE BILL NO. 197 
(efd am)

delivery of supplies purchased under the State Procurement Code;

and recommended

[ ] replace with 
[ ] or adopt ___

CS
CS~

)[] same title 
)[] new title

[ ] attached amendment(s) and 

] do pass
t
] do not pass 

] no recommendation 

Y] individual recommendations 

] further referral to _______

] letter of intent adopted

Committee [y] attached or [ ] adopted fij
[ ] new [ ] updated or (>^previous

[yO zero [ ] fiscal rmpact-

OTHER R: MMENDATIONS

C hairman signature and r ec ommendation
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Introduced: 3/20/87 5-0529A
Referred: Labor & Commerce
and Finance

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

HOUSE BILL NO. 197 (efd am)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: '''An Act relating to delivery of supplies purchased

under the State Procurement Code; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.30 is amended by adding a new section to article 1

to read:

Sec. 36.30.090. DELIVERY OF SUPPLIES. Supplies purchased under 

this chapter shall be delivered at a location within the state unless 

the department determines that a point of delivery outside the state 

would be in the best interest of the state. A bid or proposal 

involving the procurement of supplies shall specify the delivery 

location and shall state that the price is the delivered price at that 

location.

* Sec. 2. This Act takes effect July 1, 1988.

HB0197B

1 ‘.j  ' >• -

- 1 - HB 1 9 7 (efd am)

COMMITTEE COPY



N o .  1

STATE  OF  A LA SKA  1 9 8 7  L E G I S L A T I V E  S E S S I O N
* .  ,  • F I S C A L  NOTE

REQUEST

Revision Date: __________
T i1 1 e :  An a c t  r e l a t i n g  t o  t h e  t . •ery
o f  s u p p l i e s  p u r c h a s e d  u n d e r  t h a  S t a t e
p r o c u r e m e n t :  c od e _______________________________

S p o n s o r :  L a b o r  & Commerce C o m m i t t e e
Requestor:___________________

Bill Version: HB 197 
Publish Date: HOUSE 4/3/87

Agency Affected: Dept, of Administration______
BRU: G e n e r a l  S e r v i c e s  & S u p p l y

Components: P u r c h a s i n g

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
T ™  ”— FTSB ' FY"S9 FV9C FY 91 -7 7 - 9 2

/
PERSONAL SERVICES 0 0 0 0 0
TRAVEL ,y S 0 0 0 0 0
CONTRACTUAL i ' \ 0 0 0 0 0
SUP PL I ES 0\ 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS,  CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 u
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 _ 0 0 0 0
~

REVENUE 0 0 0 0 ° . _ 0  1

FUNDING: (Thousands of Dol ars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-T IME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary

The impact on the Department of Administration will be minimal since nearly 
all Invitations to Bid already contain this requirement.

Prepared By: R o b e r t  j ._L i n k __________
Division: G e n e r a l  S e r v i c e s  & S u p p l y

Phone: <*65-2253

Approved by Commissioner: Garrey Peska. JP 
Agency: Department of Administration '~ 7

te: March  2 6 ,  1 9 8 7

Date: >

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary P a g e  1 o f  1 i 9 ? m i / D $ 2 ~ 7 - b i 7 * »

m



N o . 2
STATE  OF ALASKA ’ • . B i l l  V e r s i o n :  H B  1 9 7 __________

1 9 8 8  L E G I S L A T I V E  S E S S I O N  • • • P u b l i s h  D a t e :  H O U S E  3 / 2 1 / 8 8

FISCAL NOTE 
REQUEST:___________________________

Revision Date:__________________  Agency Affected: D e p a r t m e n t  o f  A d m i n i s t r a t i o n
Title: An A c t  R e l a t i n g  To The D e l i v e r y  o f  BRU: G e n e r a l  S e r v i c e s  4  S u p p l y __________________________
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POSITION PAPER 

Bill HB 197

HB 197

HOUSE 3/21/88

The bill provides that all supplies purchased by the State will be delivered 
to a location within the state, unless the department making the purchase 
determines that a point of delivery outside the state would be in the best 
interest of the State. Invitations to Bid (ITB) and other means of 
procurement must state that the bid price includes delivery at the location 
named in the ITB.

The impact on the Department of Administration (DOA) will be minimal since 
nearly all ITBs and negotiated purchases already contain this requirement.

The DOA is neutral on this bill.

Division of General Services & Supply
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IN  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 203 (F in a n ce )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

F IFTEENTH  LEGISLATURE -  F IR S T  SESSION 

A  B IL L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  to  f o r f e i t u r e  o f  weapons used  to

commit a c r im e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. AS 12.36 i s  amended b y  ad d in g  new s e c t io n s  t o  r e a d :

Sec . 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A  c l a im ­

a n t  s e e k in g  r e m is s io n  o f ,  o r  r e m i t ta n c e  o f  th e  v a lu e  o f ,  th e  c la im ­

a n t 's  i n t e r e s t  i n  a weapon o rd e red  f o r f e i t e d  under  AS 1 2 .55 .015(a )(9 ) 

s h a l l  p ro ve  t o  th e  c o u r t  b y  a p reponderance  o f  e v id e n c e  t h a t  th e  

c la im a n t

(1) has a v a l i d  i n t e r e s t  i n  th e  weapon, a c q u ir e d  i n  good

f a i ' : h ;

(2) d id  n o t  k n o w in g ly  p a r t i c i p a t e  i n  th e  com m ission o f  th e  

cr im e in  w h ich  th e  weapon was u sed ;  and

(3) d id  nor know or  have  re a s o n a b le  cause t o  b e l i e v e  t h a t

th e  weapon was used or w ou ld  be used  t o  commit a c r im e .

(b) Upon a show ing t h a t  a c la im a n t  i s  e n t i t l e d  t o  r e l i e f  under

(a) o f  t h i s  s e c t i o n ,  th e  c o u r t  may o rd e r  t h a t  th e  c la im a n t  r e c e i v e  an 

amount e q u a l to  th e  v a lu e  o f  th e  c l a im a n t 's  i n t e r e s t  i n  th e  weapon or 

th e  c o u r t  may o rd e r  t h a t  th e  weapon be  r e le a s e d  to  th e  c la im a n t .

(c )  A  c la im  may n o t  be  f i l e d  under t h i s  s e c t i o n  more than  120 

days a f t e r  th e  e n t r y  o f  the  l a s t  f i n a l  judgm en t i n  th e  case  in  w h ich  

th e  weapon was o rd e red  f o r f e i t e d .

S ec . 12.36.060.  DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A  

d e a d ly  weapon f o r f e i t e d  under AS 12 . 55 . 015(a ) (9 ) ,  u n le s s  r e m i t t e d

- 1 -  CSHB 203(F in )

Original sponsors: Larson, S w a c k h a m m e r ,
Koponen and Taylor
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under AS 12.36.050, shall be disposed of by the commissioner of public 

safety under this section. The commissioner of public safety may 

declare a weapon surplus and transfer it to the commissioner of admin­

istration. A  weapon suitable for law enforcement purposes, ballistics 

testing, training, or identification may be retained by the Department 

of Public Safety or transferred to the municipal law enforcement 

agency making the arrest that led to the forfeiture. A  weapon that is 

unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations 

necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in 

imposing sentence on a defendant convicted of an offense, may singly 

or in combination

(1) impose a fine when authorized by law and as provided in 

AS 12.55.035;

(2) order the defendant to be placed on probation under 

conditions specified by the court that [WHICH] may include provision 

for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS

PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri­

odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence

imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN] 

AS 12.55.085j,

CSHB 2 0 3 (Fin) -2-
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(9) order the forfeiture to the commissioner of public

safety of a deadly weapon that was in the actual possession of or used 

by the defendant during the commission of an offense described in 

AS 11.41, AS 11.56, or AS 11.61.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(f) In this section "deadly weapon" has the meaning given in 

AS 11.81.900.

-3- CSHB 2 0 3 (Fin)
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STATE CAPITOL BUILDING 

BOX V 
JUNEAU. ALASKA 99311 

(907)465-3727

Alaska H>tate legislature
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JStetrict \QJ&

Inlaflm Address: 
BOX 53 

PALMER. ALASKA 99645 
(907) 745-3826-Ptlmar 
(907) 376-8828 -Wasllla

DATE: May 8, 1987

TO: House Finance Committee

FROM: Representative Ron Larson

SUBJ: Analysis of Committee Substitute for House Bill
No. 203 (Judiciary)

General Analysis:

HB 203 would authorize the court to order the 
forfeiture to the state of a deadly weapon used or possessed 
by a defendant during the commission of a crime. Forfeiture 
would not be required by the bill, but could be imposed at 
the court's discretion.

Currently, forfeiture of weapons is authorized only for 
offenses involving fish and game or controlled substances 
laws. There is statutory silence regarding weapons used in 
all other crimes, including murder, robbery, or assault.

Section by Section Analysis:

Section 1 of the bill amends existing law at AS 12.36, 
Disposition of Recovered or Seized Property, by adding two 
new sections to the chapter«

Sec. 12.36.050(a) adds a procedure for the actual 
return of the weapon or the return in partial value of the 
claimant's interest in a weapon ordered forfeited under 
AS 12.55.015. The claimant of the weapon is required to 
prove three things: That he or she (1) has a valid interest
in the weapon, acquired in good faith; (2) did not knowingly 
participate in the commission of the crime in which the 
weapon was used; and (3) did not know or have reasonable 
cause to believe that the weapon was used or would be used 
to commit a crime.

Sec. 12.36.050(b) directs the court to make the return 
in one of the two options specified if the claimant is 
entitled to relief.
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Sec. 12.36.050(c) stipulates that claims for remission 
must be made within a year after the entry of the last final 
judgment in the case leading to the forfeiture.

Sec. 12.36.060 provides instructions for the 
Commissioner of Public Safety as to the disposition of 
weapons not returnable to a claimant.

Section 2 of the bill amends AS 12.55.015(a). Apart 
from some technical improvements in the law, the substantive 
change occurs by the addition of Sec. 12.55.015(a)(9), which 
would allow the court to "order the forfeiture to the 
commissioner of public safety of a deadly weapon that was in 
che actual possession of or used by the defendant during the 
commission of a crime described in AS 11.41, AS 11.56, or AS 
11.61."

Section 3 of the bill adds a definition of "deadly 
weapon"? the definition used is that in criminal code at 
AS 11.81.900(13) (i.e., "any firearm, or anything designed 
for and capable of causing death or serious physical injury, 
including a knife, an axe, a club, metal knuckles, or an 
explosive").

The bill does not have an affirmative effective date. 
Accordingly, it takes effect 90 days after enactment.



BILL NO: CSHB 203 (JUD) DATE: 5/08/87

TITLE: "An Act relating to CONTACT: Maj. Walter J. Gilmour
forfeiture of weapons Alaska State Troopers
used to commit a crime."
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This legislation adds a new paragraph to the general sentencing provisions' 
statute which would authorize a court to order the forfeiture, as part of the 
defendant's sentence upon conviction, of a deadly weapon which was possessed or 
used by a defendant during the commission of a crime.

This legislation would provide a means by which the department may dispose of 
the numerous deadly weapons seized or forfeited by the court each year after 
being used to commit a violent crime. Further, this bill would provide a means 
by which persons with a legal interest in a deadly weapon seized after being 
used to commit a violent crime can voice claim to the weapon prior to its 
forfeiture.

Amend Section 1 (c) to read: A claim may not be filed under this section more 
than six months after the entry of the last final judgement in the case in 
which the weapon was ordered forfeited.

jtttY ' The Department of Public Safety supports passage of this legislation.

Q  Arthur English, Commissioner
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BY LARSON, SWACKHAMMER,
1 IN THE HOUSE KOPONEN AND TAYLOR

2 HOUSE B ILL NO. 203

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to fo r fe i tu r e  o f weapons used to

7 commit a c rim e ."

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  Section 1. AS 12.36 is  amended by adding new sections to  read:

10 Sec. 1 2 .3 6 .0 5 0 . REMISSION OF FORFEITED PROPERTY. (a) A claim -

11 ant seeking rem ission o f , o r rem ittance o f the value o f ,  the claim -

12 a n t's  in te re s t in  a weapon ordered fo r fe i te d  under AS 12 .55 .015  s h a ll

13 prove to the court by a preponderance o f evidence th a t the claim ant

1.4 (1) has a v a lid  in te re s t in  the weapon, acquired in  good

15 f a i t h ;

16 (2) d id  not knowingly p a rt ic ip a te  in  the commission o f the

17 crime in  which the weapon was used; and

18 (3) d id  not know or have reasonable cause to  b e lie ve  th a t

19 the weapon was used or would be used to  commit a crim e.

20 (b) Upon a showing th a t a claim ant is  e n t it le d  to  r e l i e f  under

21 (a) o f th is  se c tio n , the court s h a ll order th a t the claim ant rece ive

22 (1) the weapon w ith in  60 days a f te r  the f in a l  d is p o s itio n

23 o f the case; o r

24 (2) i f  the claimant is  e n t it le d  to  rem ittance o f le ss than

25 the to ta l  value o f the weapon, e ith e r  the value o f the c la im an t's

26 in te re s t o r , upon payment by the claimant o f the d iffe re n c e  in  va lu e ,

27 the weapon.

28 Sec. 1 2 .3 6 .0 6 0 . DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

29 deadly weapon fo r fe i te d  under AS 1 2 .5 5 .0 1 5 , unless rem itted  under

HB0203A - 1 -  HB 203



s a fe ty  under th is  se c tio n . The commissioner o f p u b lic  sa fe ty  may 

dispose o f each weapon s u ita b le  fo r  sp o rtin g  purposes by p u b lic

a u c tio n . A weapon su ita b le  fo r  law enforcement purposes, b a l l is t ic s  

te s t in g , or tra in in g  may be re ta in e d  by the Department o f Public

S a fe ty . A weapon th a t is  unsafe o r unlaw ful s h a ll be destroyed.

(b) The commissioner o f p u b lic  sa fe ty  may adopt reg u la tio n s 

necessary to  ca rry  out the p ro v is io n s  o f th is  se c tio n .

*  Sec. 2 . AS 1 2 .5 5 .0 1 5 (a ) is  amended to  read:

(a) Except as lim ite d  by AS 12 .55 .125  - 1 2 .5 5 .1 7 5 , the c o u rt, in  

imposing sentence on a defendant convicted o f an o ffen se , may s in g ly

or in  combination

(1) impose a f in e  when authorized by law and as provided in  

AS 1 2 .5 5 .0 3 5 ;

(2) order the defendant to  be placed on probation under 

cond itions s p e c ifie d  by the court th a t [WHICH] may include p ro v is io n  

fo r  a c tiv e  su p e rv is io n ;

(3) impose a d e f in ite  term o f p e rio d ic  imprisonment;

(4) impose a d e f in ite  term o f continuous imprisonment;

(5) order the defendant to  make r e s t i tu t io n  under [AS

PROVIDED IN] AS 1 2 .5 5 .0 4 5 ;

(6) order the defendant to  ca rry  out a continuous o r p e r i­

odic program o f community work under [AS PROVIDED IN] AS 1 2 .5 5 .0 5 5 ;

(7) suspend execution o f a l l  or a p o rtio n  o f the sentence 

imposed under [AS PROVIDED IN ] AS 1 2 .5 5 .0 8 0 ;

(8) suspend im po sition  o f sentence under [AS PROVIDED IN] 

AS 12 .55 .085 j,

(9) order the fo r fe i tu r e  to  the commissioner o f p u b lic

saf e t y o f a deadly weapon possessed or used by the defendant during

AS 1 2 .3 6 .0 5 0 ,  s h a l l  be d is p o s e d  o f  b y  th e  c o m m iss io n e r  o f  p u b l i c

203 - 2 -  HB0203A



the commission o f an o ffense described in  AS 1 1 .4 1 , AS 1 1 .5 6 , 

AS 1 1 .6 1 .

* Sec. 3 . AS 12 .55 .015  is  amended by adding a new subsection to  read

( f )  In  th is  se c tio n  "deadly weapon" has the meaning given 

AS 1 1 .8 1 .9 0 0 .

or

in

HB0203A - 3 - HB 203
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O f f e r e d :  3 /2 4 /8 8
R e f e r r e d :  F in a n c e

5-0692X

IN THE HOUbE BY THE JUDICIARY COMMITTEE

l'ENATE CS FOR CS FOR HOUSE B ILL NO. 203 (J u d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act e n t i t le d : "An Act re la t in g  to  fo r fe i tu r e  o f weapons used to

commit a crim e."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 12.36 is  amended by adding new sections to read:

Sec. 1 2 .3 6 .0 5 0 . REMISSION OF FORFEITED PROPERTY. (a) A claim ­

ant seeking rem ission o f ,  o r rem ittance o f the value o f ,  the claim ­

a n t's  in te re s t in  a weapon ordered fo r fe i te d  under AS 1 2 .5 5 .0 1 5 (a )(9 ) 

s h a ll prove to  the court by a preponderance o f evidence th a t the 

claim ant

(1) has a v a lid  in te re s t  in  the weapon, acquired in  good

f a i t h ;

(2) did not knowingly p a rt ic ip a te  in  the commission o f the 

crime in  which the weapon was used; and

(3) did not know or have reasonable cause to  b e lie ve  th a t 

the weapon was used or would be used to commit a crim e.

(b) Upon a showing th a t a claim ant is  e n t it le d  to  r e l ie f  under 

(a) o f th is  s e c tio n , the court may order th a t the weapon be released 

to  the c la im ant.

(c) A claim may not be f i le d  under th is  se c tio n  more than 120 

days a f te r  the en try  o f the la s t  f in a l  judgment in  the case in  which 

the weapon was ordered fo r fe i te d .

Sec. 1 2 .3 6 .0 6 0 . DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A 

deadly weapon fo r fe i te d  under AS 1 2 .5 5 .0 1 5 (a )(9 ) , unless rem itted  

under AS 1 2 .3 6 .0 5 0 , s h a ll be disposed o f by the commissioner o f p u b lic

O r i g i n a l  s p o n s o r s :  L a r s o n ,  Swackham m er,
Koponen and T a y l o r
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#

1 s a fe ty  under th is  se c tio n . The commissioner o f p u b lic  s a fe ty  may

2 declare a weapon surp lus and tra n s fe r  i t  to  the commissioner o f admin-

3 is t r a t io n .  A weapon s u ita b le  fo r  law enforcement purposes, b a l l is t ic s

4 te s t in g , t r a in in g , o r id e n t i f ic a t io n  may be re ta in ed  by the Department

5 o f Pu blic  Safety o r tra n s fe rre d  to  the m unicipal law enforcement

6 agency making the a rre s t th a t led to  the fo r fe i tu r e .  A weapon th a t is

7 unsafe o r unlaw ful s h a ll be destroyed.

8 (b) The commissioner o f p u b lic  s a fe ty  may adopt re g u la tio n s

9 necessary to  ca rry  out the p ro v is io n s  o f th is  se c tio n .

10 *  Sec. 2 . AS 1 2 .5 3 .0 1 5 (a ) is  amended to  read:

11 (a) Except as lim ite d  by AS 12 .55 .125  - 1 2 .5 5 .1 7 5 , the c o u rt, in

12 imposing sentence on a defendant convicted o f an o ffe n se , may s in g ly

13 o r in  combination

14 (1) impose a f in e  when au thorized  by law and as provided in

15 AS 1 2 .5 5 .0 3 5 ;

16 (2) order the defendant to  be placed on probation under

17 cond itions s p e c ifie d  by the court th a t [WHICH] may include p ro v is io n

18 fo r  a c tive  su p e rv is io n ;

19 (3) impose a d e f in ite  term o f p e rio d ic  imprisonment;

20 (4) impose a d e f in ite  term o f continuous imprisonment;

21 (5) order the defendant to  make r e s t i tu t io n  under [AS

22 PROVIDED IN] AS 1 2 .5 5 .0 4 5 ;

23 (6) order the defendant to  ca rry  out a continuous or p e r i-

24 odic program o f community work under [AS PROVIDED IN ] AS 1 2 .5 5 .0 5 5 ;

25 (7) suspend execution o f a l l  o r a p o rtio n  o f the sentence

26 imposed under [AS PROVIDED IN] AS 1 2 .5 5 .0 8 0 ;

27 (8) suspend im p o sitio n  o f sentence under [AS PROVIDED IN]

28 AS 12 .55 .085 j,

29 (9) order the fo r fe i tu r e  to the commissioner o f p u b lic

SCS CSHB 2 0 3 ( J u d ) - 2 - HB0203d



safety of a deadly weapon that was in the actual possession of or used

by the d e f e n d a n t  d u r i n g  the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  in 

A S  11.41, AS 11.46. AS  11.56, or  AS 1 1 . 6 1 .

* Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  has the m e a n i n g  g i v e n  in 

A S  11.81.900.

HB0203d -3- SCS CSHB 2 0 3 (Jud)
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D E C E I V E D  ilAY 2

Inlerlm Address: 
BOX S3 

PALMER, ALASKA 99645 
(907) 745-3826 -Palmer 
(907) 376-8628-Wasllla

TO:

FROM: 

SUBJ: 

DATE:

Senator Rick Halford, Chair 
Senate Finance Ccrrmittee

i\V‘;Representative Ronald L. Larson'.)' 

Consideration of CS for CSHB 203 (Judiciary) 

May 1, 1988

On March 29 and again on April 15 I respectfully requested that 
Senate Finance include CS for CSHB 203 (Judiciary) in one of its 
committee hearings. May I again make that request.

CS for CSHB 203 would authorize the court to order the forfeiture 
to the state of a deadly weapon used or possessed by a defendant during 
the commission of a crime. Forfeiture would not be required by the 
b il l ,  but could be imposed at the court's discretion.

The b ill is another effort at reducing violence in the state. It 
is supported by both the Department of Law and the Department of Public 
Safety. A similar version of the b ill was introduced by the 
Administration during the Thirteenth and Fourteenth Legislatures, with 
CSSB 97 passing the Senate unanimously during the later. The b ill died 
in the last committee of referral in the House.

With only a few days left in the session, it is important that the 
b ill receive prompt attention. I would hate to see a noncontroversial 
b iIi that potentially would save peoples' lives die in the last 
committee of referral once again.

Thank you for your consideration.

cc. Representative Max Gruenberg, House Majority Leader
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TO: Senator Johne Binkley, Co-Chair
Senator Rick Hal ford, Co-Chair 
Senate Finance Committee

d VFRCM: Representative Ron LarsonW*

SLBJ: Consideration of CS for CSHB 203 (Judiciary) 

CATE: March 29, 1988

I respectfully request that CS for CSHB 203 (Judiciary) be given 
consideration by the Senate Finance Carmittee.

CS for CSHB 203 would authorize the court to order the forfeiture 
to the state of a deadly weapon used or possessed by a defendant during 
the commission of a crime. Forfeiture would not be required by the 
b i l l ,  but. could be imposed at the court's discretion.

Currently, forfeiture of weapons is authorized only for offenses 
involving fish and game or controlled substances. There is statutory 
silence regarding weapons used in all other crimes, including murder, 
robbery, or assault.

A similar b ill was introduced by the Administration during the 
Thirteenth and Fourteenth Legislatures. CSSB 97 passed the Senate 
during the Fourteenth Legislature, but did not receive final 
consideration in the House.

In committee testimony over this year and last, CS for CSHB 203 has 
been endorsed by the current administration, the Department of Public 
Safety, and the Department of Law.

Sectional Analysis:

Section 1 of the b ill amends existing law at AS 12.36 by adding two 
new sections to the chapter.

Sec. 12.36.050 adds a procedure for the return of a weapon to a 
claimant with an interest in the weapon forfeited under



AS 12.55.050(a)(9). The claimant must prove three things: That he or
she (1) has a valid interest in the weapon, (2) did not knowingly 
participate in the commission of the crime in which the weapon was used, 
and (3) did not know or have reasonable cause to believe that the weapon 
was used or would be used to commit a crime. A time limit is 
established by which a claim must be made, within 120 days after the 
entry of the last final judgment, in the case in which the weapon was 
ordered forfeited.

Sec. 12.36.060 provides instructions for the Commissioner of Public 
Safety as to the disposition of weapons not returnable to a claimant.
It also stipulates that the commissioner may adopt regulations necessary 
to carry out the disposition of weapons.

Section 2 amends AS 12.55.015 by adding a subsection (a)(9), which 
would allow the court to "order the forfeiture to the commissioner of 
public safety of a deadly weapon that was in the actual possession of or 
used by the defendant during the commission of a crime described in 
AS 11.41, AS 11.46, AS 11.56, or AS 11.61." The three statutory 
citations refer to crimes against the person, crimes against public 
peace, crimes against public administration, and crimes against public 
order.

Section 3 stipulates that "deadly weapon" has the meaning set out 
in AS 11.81.900 ( i . e . ,  "any firearm, or anything designed for and 
capable of causing death or serious physical injury, including a knife, 
an axe, a club, metal knuckles, or an explosive").

The bil l  does not have an affirmative effective date. Accordingly, 
it takes effect 90 days after enactment.
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1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 203 (Finance)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an A c t  entitled: " An Ac t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

7 commit a crime."

8 BE  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

9 *  S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 12.36.050. R E M I S S I O N  OF F O R F E I T E D  P R O PERTY. (a) A  claim-

11 ant s e e k i n g  r e m i s s i o n  of, or  r e m i t t a n c e  of the v a l u e  of, the claim-

12 a n t's i n t e r e s t  in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 )

13 s h all p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the

14 c l a i m a n t

15 (1) has a v a l i d  i n t e r e s t  in  the w e a p o n ,  a c q u i r e d  in g o o d

16 faith;

17 (2) d id no t  k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

18 c r ime in w h i c h  t he w e a p o n  w a s  used; and

19 (3) d id not k n o w  or h a v e  r e a s o n a b l e  c a u s e  to b e l i e v e  that

20 the w e a p o n  w as u s e d  or  w o u l d  be u s e d  to comm i t  a crime.

21 (b) U p o n  a s h o w i n g  that a claim a n t  is e n t i t l e d  to r e l i e f  u n d e r

22 (a) of this section, the court m a y  o r d e r  t hat the c l a i m a n t  r e c e i v e  an

23 a m ount e q ual to the v a l u e  of the c l a i m a n t ' s  i n t e r e s t  in the w e a p o n  or

24 the court ma y  o r d e r  that th e  w e a p o n  be r e l e a s e d  to the claimant.

25 (c) A  c l a i m  m a y  not be  f i led u n d e r  t his s e c t i o n  m o r e  t h a n  120

26 day s  a f t e r  the e n try of the last final j u d g m e n t  in the case in  w h i c h

27 the w e a p o n  was o r d e r e d  forfeited.

28 Sec. 12.36.060. D I S P O S A L  OF F O R F E I T E D  D E A D L Y  W E A PONS. (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d
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u n d e r  AS 12.36.050, shal] be d i s p o s e d  of by  the c o m m i s s i o n e r  of p u b l i c  

s a f e t y  u n d e r  this section. The c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  

d e c l a r e  a w e a p o n  surplus and t r a n s f e r  it to the c o m m i s s i o n e r  of a d m i n­

istration. A w e a p o n  s u i t a b l e  f or law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s  

testing, training, or i d e n t i f i c a t i o n  m a y  be r e t a i n e d  b y  the D e p a r t m e n t  

of P u b l i c  S a fety or t r a n s f e r r e d  to the m u n i c i p a l  la w  e n f o r c e m e n t  

a g e n c y  m a k i n g  the arrest that led to the forfeiture. A  w e a p o n  that is 

u n s a f e  or u n l a w f u l  shall be  d e s t royed.

(b) T he c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d opt r e g u l a t i o n s  

n e c e s s a r y  to carry out the p r o v i s i o n s  of this section.

* Sec. 2. AS  1 2 . 5 5.015(a) is a m e n d e d  to read:

(a) Except as l i m i t e d  by A S  12.55.125 - 1 2 . 5 5.175, the court, in 

i m p o s i n g  s e n t e n c e  on a d e f e n d a n t  c o n v i c t e d  of  an offense, m a y  s i n g l y  

or i n  c o m b i n a t i o n

(1) impose a fine w h e n  a u t h o r i z e d  by l aw a nd as p r o v i d e d  in 

AS 12.55.035;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the court that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r vision;

(3) impose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) impose a d e f i n i t e  t e r m  of c o n t i n u o u s  impr i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS 

P R O V I D E D  IN] AS 12.55.045;

(6) o r d e r  the d e f e n d a n t  to carry out a c o n t i n u o u s  or p e r i­

odic p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS  12.55.055;

(7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12.55.080;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

A S  1 2 . 5 5 . 0 8 5 ^
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(9) order the forfeiture to the commissioner of public

sa f e t y  of a d e a d l y  w e a p o n  that w as in  the a c t u a l  p o s s e s s i o n  of or  u s e d  

by the d e f e n d a n t  d u r i n g  the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  in 

A S  11.41, AS 11.56, or  A S  1 1 . 6 1 .

* Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  h a s  the m e a n i n g  g i v e n  in 

AS  11.81.900.
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IN T H E  H O U S E  B Y  T HE J U D I C I A R Y  C O M M I T T E E

S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 203 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: " An A c t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

c o mmit a crime."

B E  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

*  S e c t i o n  1. AS 12.36 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 12.36.050. R E M I S S I O N  O F  F O R F E I T E D  P R O P ERTY. (a) A  c l a i m­

ant s e e k i n g  r e m i s s i o n  of, or  r e m i t t a n c e  of the v a l u e  of, the c l a i m­

ant's interest i n  a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  

s h all prove to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the

c l a i m a n t

(1) h as a v a l i d  i n t e r e s t  in the w e a pon, a c q u i r e d  in  g o o d

faith;

(2) d i d  not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the 

c r ime in w h i c h  the w e a p o n  w a s  used; and

(3) d i d  not k n o w  o r  h a v e  r e a s o n a b l e  cause to b e l i e v e  that 

the w e a p o n  w as u s e d  or w o u l d  be u s e d  to commit a crime.

(b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

(a) of this section, the c o urt m a y  o r d e r  that the w e a p o n  be r e l e a s e d  

to the c l a i m a n t .

(c) A  c l aim m a y  not be f i led u n d e r  this s e c t i o n  m o r e  t h a n  120

d a y s  after the e n t r y  of the last final j u d g m e n t  in the case in w h i c h

the w e a p o n  w a s  o r d e r e d  forfeited.

Sec. 12.36.060. D I S P O S A L  OF F O R F E I T E D  D E A D L Y  WEAPO N S .  (a) A 

d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  u n l e s s  r e m i t t e d  

u n d e r  AS 12.36.050, s h all be d i s p o s e d  of  by the c o m m i s s i o n e r  of p u b l i c
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s a f e t y  u n d e r  this section. T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  

d e c l a r e  a w e a p o n  s u r p l u s  and t r a n s f e r  it to the c o m m i s s i o n e r  of a d m i n­

istration. A  w e a p o n  s u i t a b l e  f or law e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s  

testing, training, or i d e n t i f i c a t i o n  m a y  be r e t a i n e d  by th e  D e p a r t m e n t  

of P u b l i c  Safety o r  t r a n s f e r r e d  to t he m u n i c i p a l  law e n f o r c e m e n t  

a g e n c y  m a k i n g  the a r rest that led to the forfeiture. A  w e a p o n  that is 

u n s a f e  or u n l a w f u l  shall be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  may adopt r e g u l a t i o n s  

n e c e s s a r y  to carry out the p r o v i s i o n s  of this section.

* Sec. 2. AS 12. 5 5 . 0 1 5 ( a )  is a m e n d e d  to read:

(a) Exce p t  as l i m i t e d  by  AS  1 2 . 5 5 . 1 2 5  - 12.55.175, the court, in  

i m p o s i n g  s e n t e n c e  on a d e f e n d a n t  c o n v i c t e d  of an  offense, m ay s i n g l y  

or  in c o m b i n a t i o n

(1) impose a fine w h e n  a u t h o r i z e d  by law and as p r o v i d e d  in

A S  12.55.035;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o u r t  that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c tive supervision;

(3) i m p o s e  a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) i m p o s e  a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] AS  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a rry out a c o n t i n u o u s  or p e r i­

odic  p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS 12.55.055;

(7) s u s p e n d  e x e c u t i o n  of  all o r  a p o r t i o n  of the s e n t e n c e

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12.55.080;

(8) s u s p e n d  i m p o s i t i o n  of  s e n t e n c e  u n d e r  [AS P R O V I D E D  IN]

AS 1 2 . 5 5 . 0 8 5 1

(9) o r d e r  the f o r f e i t u r e  to the c o m m i s s i o n e r  of p u b l i c
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1 safety of  a d e a d l y  w e a p o n  that w a s  in  the a c t u a l  p o s s e s s i o n  of o r  u sed

2 by the d e f e n d a n t  d u r i n g  t he c o m m i s s i o n  of an o f f e n s e  d e s c r i b e d in

3 AS 11.41. AS 11.46, A S  11.56, o r  AS  1 1 . 6 1 .

4 * Sec. 3. AS  1 2 . 5 5 . 0 1 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (f) In this s e c t i o n  " d e a d l y  w e a p o n "  has the m e a n i n g  g i v e n  in

6 AS 11.81.900.
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