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Date referred: 3/22/38 FURTHER REFERRALS:

DATE: 3-3G-88

Finance Committee has considered HB 189

"An Act relating to divorce and dissolution.”

RECOMMENDS:
ah replace with CSS \& c\ C»AE!Ss) [ 1 the same-title
¢ ] attached amendment(s) [DC1 a new title

[ 1 do pass
do not pas.”
no recommendation

[ 1 individual recommendations

[ ] additional referral to the Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ Jfiscal impact C/i] same as previous fiscal note
[ Jzero fiscal note published Q -
[ Jzero with analysis [ J same as previous zero fiscal

note published _J_ ",
SIGNING DO PASS:

SIGNING OTHER RECOMMENDATIONS:



REQUEST:

Rsvision Data:

No. 2

STATS 07 ALASKA 1980 LEGISLATIVE 8880X0*

*UKE &

FISCAL NOT1

Bill Version:
Publish Dsts:

02/25/88

Agsncy Affecttd:

CSHB 189(HESS)
HOUSE 2/26/88

Alaska Court Systao

Titls: An act relating to divorce and BRU: Trial Courts
dissolution
Sponsor : Houss HESS Components:
Requestor :
Personal Services . t 83.1 83.1 83.1 83.1 83.1
Travel « . 10.4 7.5 7.5 7.5 7.5
Contractual
Supplies
Equipment 8.2
Land & Structures
Grants £ Claims
TOTAL OPERATING .0 101.7 90.6 90.6 90.6 90.6
m m S . e e e e e 0 O 0 0 0O 0 0 0 e 0 e e O
womomom m . . e o o e 0 0O 0 0 00 0 0 0 « e 00 -
General Funds 0.0 101.7 90.6 90.6 90.6 90.6
Federal FUNds = et e e
Other - - -
TOTAL 0.0 101.7 90.6 90.6 90.6 90.6
) ft b V-IEOSWHLUIA - X\ §iti= Velivkiny ow’§' m L% e nt -XTing
FUB L —EME e e e c e d e m e em e e e c—cmceceemmm———————
Part-time . . 3.0 , 3.0 3.0 3.0 3.0
Temporary
B B e |
See attached fiscal analysis.
Prepared by: Jan Strandberg, General Counsel Phone: 264-8228
Division: Alaska Court system Date: 2-25-88
Approved by: Arthur H. Snowden. 1IL. rector Date: 2-25-88

Agency:

Alaska court System

Distribution (by preparer):

Legislative Finance
Legislative Sponsor
Requestor

OffFice of Management £ Budget

Impacted Agency((ies)
Senate Secretary
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ALASKA C.QUBT..S.XSXBM
CS HB 189 - FISCAL ANALYSIS

CSHB 18.-(HESS)
No> 2

HOUSE 2/26/88

EB_QIULL S_QEYIOM. ;. TRALAEY. Benefits Total
Special Master, Range 24A-
Fairbanks, PPT - 6 months $32,310 $9,215 $41,525
Custody Investigator, Range 18A,
Anchorage, PPT - 6 months 18,774 6,255 25,029
Court Clerk 11, Range 10B,
Palmer, PPT - 6 months 11,790 4,728 16,518
Total Personal Services 83,072
Travel:
Custody investigator travel-
Monthly service to Xenai and Kodiak. Quarterly
service to Ketchikan, Sitka, Wrangell, &
Petersburg 7,500
Forma Committee meeting- (one time cost)
Cost of Dissolution Forms Committee meeting in
Anchorage for two days with one and one-half days
of In-transit time. 2,900
Total Travel 10,400
Equipment: (one time coat)
Desk, chair, Ffiling cabinet, and typewriter for each
" new employee 8,202
Total First Year Cost $101,674

Page 2 of 3



No. 2
ALASKA QQUBL 8XS1W
CSHB 189 (HESS)

HB 189 - FISCAL ANALYSIS HOUSE 2/26/88

Summary at 72X s7 Filings - Dissolution OF Marriacre

Estimated # Estimated # of
of Cases Cases Requiring
Numk_Je_ r Involving Custody

Court 91 Filings Childrfn {11 Investigation
Anchorage 1,641 1,099 110
Fairbanks 556 373 37
Palmer 178 119 12
Kenai 164 110 11
Kodiak 65 a4 4
Juneau 171 115 12
Ketchikan 122 82 8
Sitka 54 36 4
Wrangel l/

Petersburg 27 18 2
Others 80 51 5

(@D Two-thirds of dissolution cases are estimated to jnvolve children.

@ Ten percent of dissolution cases involving children are estimated
to require custody iInvestigations.

Page 3 of



A &

STATE OF ALASKA BELL VERSION: HB 189
1988 LEGISLATIVE SESSION PUBLISH DrtTE:

REQUEST: FISCAL NOTE

Revision Date: . _ ) A%encyAffected:. Public Safety _
Title:  An Art- rplarina rn divorce BRU« Council on Domestic VioTence

gana ri-fesphunion and Sexual Assault
onsor : e T nnr moonents:
e PERS Compients

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 v

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL 0 0 0 0 0 u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

t-~Preparedby: -Barbara Miklos, Execut ive Direc Phone:. Lh =
W+ Divisibpn: Council ort\Domestic Viol €nce & Sexual Date: 1/20/88
Assault -
Approved by Commissioner: SN - AV g
Agency:

Distribution (bz_preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page. of

|-V



Offered: 2/26/88 go!137hB
Referred: Judiciary

Original sponsor: Rules/Governor

GRRHMEBLL N 18 o
IN THE LEQJ ATUE (F THE SWE%
AFTENTH LEJ&%FE - 0D TN
For an At entitied: "An A relating to divorce, dissolution, ad  annu-
mert, and averaing Rule 84(a), AlaskaRues of  Civil
Procedure.”
& T BVCIED BY THE LIS ATUE (F THE STATE (F AAKA
* Section 1 A 25.24.100 Is amenckd to readt
S 5241000 RO 05 MUTAY FRSNEL A pers
seving In amilitary branch of the United States 1S
assioned to a cty station at [HS EEN CNINOAY SIAIOND IN| a

military bese or Installation In the state [F(R AFR(D (F OF
shall & consicered a resicent !IN WD of the state

for the pigmes of this crpter [A5 25.24.010 - 25.24.180].
*S 2 ABA4 is?haptedl and reenacted 1o readt |
e 2524140 DRNGACION (a) Duning the  peroeny

of the action, a sose @y, ymn application awl In- appropriate
clrcUstanoes, e anarckd expenses; Indluding |

(1) attomey fees and costs that reasonaloly approxinete the
actual fees and costs Teguired to prosecute or defend the action:

(2) reasonable spousal support, including mecical expenses;

(3)  reasonable suppart for minor children in the care of
the sggse If there IS a legal obligation of the other spose fo
provide support

b) Dunng the percency of the action lication, a
spowg )IS enti??ed {0 necessary protective orders%r]cl&ﬁ)iﬁg OrCRYS

HBO189B CSHB 189 (HESS)
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(%f)e providing for the freecom of each ose fiom the
control of the other spouse o

2 restralnm% e e from subjecting the other
S0US2 Or another gerson Iving In the householdl to” comestic violence,
& cefined in A 25.35.060;

}3) directing are Spouse to vacate the marital resicence or

the hone of the other Spouse o
(4 restraining a gpouse from communicating dlirectly or
Indirectly with the other spouse , ,
_ (5) restraining a spouse from entering a propelled vehicle
In the possession of or occupied by the other spouse ad
| (6) prohibiting a Spouse from dlisposing of the property of
either spouse or marital property without the permission of the other
S00USR Or @ court orcke. |

(c) After ahearing, thecourt nay also orcer that the  parties

encege I personal or family counseling or medlation if  both parties
agree.  Tre court shall provice In the order for the paynert of the
oosts of counseling or medliation.

* S 3 A25.24.160(a)(4) Is aveckd to readt |
o (42_ for the division between the parties of thelr property,
Including retirement benefits adl career assets, Whether jointor

. . : E |
separate, aoquired only ouring mari (DE?IU%, Ina Just
[rapfaxgr [AS EEJUS%] ardrg\ntfnutargeeggrd t0 which of the] partie[s"-E
In fault, hoaever, the court, In meking thedivision, nainece the
property, inclucing retirement enefits ~ andcareer assets, of either
Soouse acuired before marmiage Wen the belancing of the equities
etveen the parties reguires 1t; andl to acconplish this el the  juclgr
et ndy require that ane or both of the parties assign, deliver, or
coney ay of their real or persondl property, Including  retirement

CSHB 189 (HESS) 2- HB0189B
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benefits and career assets, to the other party; a division of career
assets Mt take into consiceration the extent to which each oee
contributed to the acquisition of the career assets, Including consicH
erag%q of the value of homeeking ard childl rearing services proviced
* S 4 SE%%M 1S mntd%acti a naw section to readt

S 52416, GAME OVRE RANIMNE (3) In
a Jucgent in an action for clivorce or action declaring a Iamiage
void, the court nay cherge the rene of either of the parties.

(0) Ifapg%seelsadm of e toa rane other then a
prior reng the court shall et a cate for hean ot less 1han )
oy after filing of the action. Notice of the apancatlon for a
chare of rene t0 a rene other thean ap norrmead cte of
hearing shall (e Hlshedamm\/\aekfor OUr consecutive calen
oar weds hefore the hearing in a newgoper of generdl circulation  in
the judicial district. Tre court nay also require posting of the
notice at locations It consicers appropriate. — Tre court shall by
%nmertammnzeﬂe toasanetmm/vrme Innot less than

ohys after issuance of 1he oourt is satisfied that
mreasonable objection eX|sts to on of the revrame  Within
10 as after issuanceof the party shall publish notice

of the approval oftherme In am/\quwof general circula-
tion In Hudlual district. Tre court nay also require the posting
of a ayy of the ZHudcment
* S 5 A D40 is aved to readt
Sec 52200 DSAINGFMRAE @ A haed ad
fe together nay petition the Superior court for the dissolution  of
thelr mamage unor A5 25.24.200 - 25.24.260 if tre following - conai-
tions eX|st & the time of filing the petition;

HBO189B 3- CSHB 189(HESS)




Incompatibility of tamperanent hes caused the irremedi-
e by eﬁkr&wrrr IOrzrlrarrr Y

nan? If there are minor children of the amiage or the wie
IS pregnant, &l the spouses fave areed on which spolse o thrrd

15 t0 [HAL] be anarckd custody of each minor child of the
mamiage ad the extent of visitation, including visitation %r/e
perents and other persors, ad ot to ke povided - the “chil-
dren's bgrrrngLenerr{etther the %rrﬂegstg)r(e 0 barrr.rrbrrrf 7 tre chilo
" TEECLEGE .

ot 3) agerwme ayed astothedrstrrbutror?g %?mﬁ
Jforntly oAned real tPgrsonal property,  inclucing retrrement ere-
It ad career assets, and of spousd support It ay,
ad the tax oormenoes resultrng from these payments,

(4) e ayeed asto the of all upard
obligations Incurred by either or both of them to mymet of
obligations incurred jointly | |n the future.

()  Ahstand or wife nwse ately etrtron for dissolution of
their mamiage under A5.24.200 - 25.24.260 1f thefollowing - cond-
tions exrst()at the rrmert)fbflrlrngf m ——

Incompatibility 0 B e ex:
tencedl asence or otheprzrir\rse cased the imemediable breskconn  of

the marm
a?eﬁ the petitioning spouse hes been uneble to ascertain the
other spouse's position in regard to the dissolution of their maiage
ad in regard o the division of pro rty, Including retirement  ere-
fits al Career assets, paynent of ckbts, adl custody, support® and
vrsrtatron becatee the wihareetouts of the other O is ko o
fitioning spouse arter reasonable efforts rae been nae to
Ioca the absent spouse and

189(HESS) -4- HB0189B
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HB0189B

| (?3 te other spose camot e personally served with
[X00ESS Insice o outsick the state, |

(c%%_lm & proviced In ,6825.24.220(;] INOHNG IN' THS
FCTION FRCHATS a Spocee vio Fes been personally saved vith a
of a petition filed [MNH unckr (a) of this section may execute
BECJING an appearance, vaiver of tine to aswer, adl waiver of
notice of hearing,  Tre appearance A waivers mat l induce an
ackonlecent signed before an officer authorized 1 administer an
cath or affirmation that the soouse being served hes read the peti-
tion; assents o the tams relating to of the children, child
support, visitation, spousal support and restittant  tax
division of property, Inclucing retirement benefits and career assets,
ad allocation of cebts; ayees thet the concitions othenvise required
by (a) of this section exist; agyees that the petition constitutes the
entire ayeament beween the parties; nderstancs fully the nature and
oonseouences of the action; and is ot signing the” appearance: a0
WBIVE'S UnCRY CUress or coercion,

() Tre action created uncer this section is separate from the
action created by A 25.24010. Tre procecres prescribed by A 25.-
20,200 - 25.24.260 cb not gpply to an action brought under A 25.24.-
010, nor cb procedures prescribed under A5 25.24.010 - 25.24.180 apply
|to an a%’lté%n filed [BROLGHT nckr this section, excent & Specifical-

Oviced
)éeg 6. A 2524200 15 averoedl by ackding a rew suibsection to read
(e) Adivision of career assets m# take into consiceration the
extent t0 which each spouse confributed to the acquisition of  the
career assets, Including consiceration of the valle of hoveeking and
child rearing services proviced by each spouse
dgx 1S 0 react
-5-

S 7 B0 |

CSHB 189 (HESS)
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() Tre petition shall request that the mamage ke dissolved
| éb/g%y%m] rene of a Sooue ke denged [RESICRE, if e
sire
"8 A 253.%%0(9) 15 repealed and reenacted to readt
() If the petition is filed by both spouses unoer A5 25.24.-
200(a), the petition mg state in detail the tems of the ageanent
eveen the Spouses concerning the: custody of children, childl stpport,
visitation, spousal support and tax conseuences, if any, division of
property. | ud|n? refirement benefits and career assets, ad allo-
cation of ckts.  In acition, the petition mat state
1) the respective occupations of the petitioners,
() te Inooe, assets, ad liabilities of the respective
petitioners at the tie of filing the petition:
3) the date and place of the mamage; |
() the rane cate of hirth, ad curent custoclial  status
of esch minor child bom of the mamiage or adopted by the petition-

ers, .
5 Whether the wife |s_P_regnant; | |
e 6) Whether either petitioner requires nedicl cae o
reatment
(1) whether a domestic violence conplaint hes been filed
duing the narrm a et of the househald; |
(8) Whether either petitioner res received the avice of
legal counsd regzardlr‘rg a alvorce or dissolution; N
~(9) ofher facts ad circurstances that the petitioners
believe shouid ke consiceregt

10) that the petition constitutes the entire ayeamert
etV thg getitioners; |gml N
(L1) &y other relief sougrt by the petitioners,

CSHB 189(HESS) -6 HB0189B



BB BREBEEEEEBEEERBREBE koo —-—uo o1& Goro —

N
©

*$ 9 A524200) is repeded adreermtedto read

(0) Boxx & pr0\/|ded| (1) of this section, If the petition
1S filed by both spouses under 5242008 both spouees shall
attend the hearlng personally ad not through counsel Hvee, If
the petition IS nat' subject o (i (Lof this “section, e Sue nay
r%%rarrnvathA5252420() Fither soouse nay hae couredl at e

|
*Sx n% A 25.24.220(c) Is amenckdto readt
9 If te Petltlon 15 filed [EOUHI mder
£ 25.24.200(0), that spouse shall sdmt proof 0 d|||?ent Inqui
to the whereabuus of the absent Souee and provice no pubca
tion, posting, or other mears & ordered by the oourt uncer [IN ATCR
DNE Aaska Rules of Civil Prooeclre
*$ L |A32524t2%0(d) |sf?ngthalto readt y o -
etition is filed [FROLGHT
ASZS& 200@) court shall eamre the petitioners Srpplpj?g:ltloner
present ad conS|der Whether
(12] thespouses fully  understand the nature ad - conse-
oenoss of their action
m the ayeeerts teven the pouses conceming child
custoay, child support, ardl visitation are [FAR] just ; AD EUT-
ABH % betvean the spouses &l in the est interests of the children
(3) lhevvrltten eeents [eween the spouses relating o
the division of property, | udlngﬂ retirement benefits adl career
aSSets. Am\%sal SUppor amlthe allocation of obligations are [FAR]

just |,
thevvrltten ayeaments constitute the entire  ayyeament

between the parti and

HB0189B -7- CSHB 189(HESS)
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(5) the condltions In A 25.24.200(8) have been et

= |fﬁ?e’24'2t29(e) s fled [é%%a?ﬁ ey

g etition is file e
K2, SZ? 200(0), the court shall examine the petitioner SI[zgtrlnlseconader
whether the petitioner fully uncerstands the nature adl consequences
Onfet the action and whether the: conditions in A5 25.24.200(0) have bemn
*S 13 A25.24.220(9) 1s avendkd to read

(Tre court ny avedl the written ageaments [ewen  the
S0LsES relating to Chl|d custoaly, child support, visitation, spousd
Suppart, division of Property inclucing etirement _benefits ad
career assets, and allocation of obllgatlons out only If ot peti-
tioners conour In the avethet in witing or on the record,
*Se 14 ABAU20 s armnbdw 11y 1B Subsections to readt

#he ) Inits examnation of apetltlonermder @ of this sec
tlon court shall use a heigntened level of scrutiny of ayyeaments

(1) ore party is represented by counsdl adl the other IS

not
2 adormstlc violence conplaint hes been filed during the
w by anenter of the family or there is eidence of significant
IC Violence dring the marti
3) there e minor children of the memiage o
4) there Is a patently Inequitable division of the marital

estate.
) | flhe court finds that a higher level of sorutiny is re-
quired by () of this section, the court shall eemre the witten
betvien the Spouses to cetermine that they argjust,  that
they constitute the entire ayeament bewen the parties, and thet the

CSHB 189 (HESS) -8- HB0189B
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ayearmerts conceming chilel custody, child suppart, and visitation are
in the best interests of the childien of the mamiage, if ay, T
court shall require the presence of both spouses at a hearing for this
> Unless the court finds that It woud constitute a significant
aship an e of the Spouses to ppear, adl that a just _
fes been reached.  |f e of the Spouses camot attend the hearing
becaLe it would constitute a S|?n|f|cant harcship, the court nay
require that spouse to ke available by teleonone to ansner questions,

at that SpOUSE's

*S B ASZS.ZL?%BFS' repealed and reenacted o readt

S 524290, - (a) If te getition 15 filed uncer
A 25.24.200a), awlis not subject to A 25, 4.220(h?], the cout nay
grant the spouses a final decree of dissolution ad shall orger other
relief a proviced in this section if the court, Uoon consideration of
the Information contained in the petition adl the testimony of tre
Spouse or Spouses at the hearing, finds that
(l?] thespouses understand fully — the nefre adl conse-
ouences of thelr action |
() thewritten ageements beieen the Sposes  conoeming
child custody, child support, and visitation are in the best interests
of the children of the mamiage and constitute the entire ayyeament of
the parties on child custody, child support, ad visitation,
3) tgr%vvrtg(ten AYeaTeNts : téweqonwesf ooncemrltgllg
S consequences, i any, division of pro
Includling retirement benefits adl carer aja%/sets, an aII_oca'ﬁt)loRe of
obligations are not grossly unjust al constifute the entire agyeaent
betveen the parties,

4) eah entered Into the g;eemn voluntarily and
free from &E coercigﬁucﬁe another person; y

HB0189B -9- CSHB 189(HESS)



(5) the conaitions In A 25.24.200@ e leen et
(o) If ﬂEE)e'[I'[IOH 1S filed unoer A25.24200@) ad is S
Ject to A25.24.20(n), the cout &y grant the Spouses a final
ceoree of dissolution and shall order other relief s proviced In this
section if the court, Upon consideration of the information  contained
In the petition and tre testimony of the ipouse or Spouses at the
hearing, finds that

(1?] the spouses nokrstand fully  the nature ad - conse-
ouenoes of their action: |

~ (2 the witten agreaments between the Sposes concaming

child custody, child support, and visitation are in the best interests
of the chilofen of the mamiage, constitute the entire agyeanent of
the parties n child custody, child support, and visitation, and &
v , e |ust: _
st St 1 OB . (i of B
S If ay, division of property;
Inclucling retirement benefits adl career atatl%s/sets, an aIIocz'fl)tiol?]e of
obligations are just and constitute the entire ayyeament beven the

parfies; |
4) eth entered the voluntarily ad free
R

from the coercion of another person;

(5) the condtions in A 25.24.200@) hae len et

¢) If the petition is filed ty ae souse wnoer A 25.24.-

200(b), the court nay grant the soouse a final decree of  dlissolution
ad rance the petitioner's reme, if o requested, if the court, L
consiceration of affidavits Supplied ty the spose ad the testinony
of the spouse at the hearing, tinds that |

(1) the soouse present at the hearing understands fully the
nature and consequences of the action:

CSHB 189 (HESS) -10- HB0189B



2) the condlitions In A525.24, 200(b% e ben et and
3) the requireents of A25.24.1650) hae ben sat-
Isfied, If a crange of rane IS requested.
d) Trecourt shall dsmiss a getltlon or continue action o a
petitionfiled  ncer /5 25.24.200 - 25.24.260 before findlings are nack

If
(1) a representative of the mnor children objects to a

temof an ﬁﬁgﬂb&hﬂﬂemmﬁ
either 0 Wi om a ayenet
required uncer A 25.24.200 o

3 the et|t|on e es that the conditions In A5 25.24.-
2 b)eX|stht of the absent soouse beaes ko
other spouse o the court before fingings are mece
(€) Tre court shall cary the relief Ina petition filed
oy A 25.24.200 - 25.24.260 1f the oourt coes not vake the findings
required under (a) - (c) of th|s Section
f) I the petition is filed by both spouses uner A5 25.24.-
200( te court shall drane either spouse’s rane i te spowe
% of g fo arerteotherthana prior reng
25.24.165(1), ad shall fully and specifically set out in the
decreethev\htten ayenets of te o adl shall orcer the
performance of those Written agreements. Tre court shall also state,
In the decree, Whether child support ae fole mk througt
the child support erforcenent f the petition is filed by ae
smeemder/iS2524200(b) the deoree mat State that it ces ot
bar future action m the issues not resolved in the cecree,
E% Notwithstanding other provisi ons of A 252420 - 25.24-
mt anad & the spouses real or persondl
property acqw h/ either spouse before the cate of the mamage,

HB0189B -11- CSHB 189(HESS)




Unless the Spouses expressly agree othenwise or the  court  dietermmines

. that the property shouid ke meck available, by sale or other ooy

3 ace toensre that the best interests of the children are provickd

gl for. If the m%nfmmrﬁsatMt thr?y beﬁtjtl?rtgrests of ge nOct:hlldren
require an anardl of premarital property, bt the Spouses aee,

. the court shall dismiss or confinue the action. |

[ (hz I & juckyvent uncky thi* section distributes benefits o an

. alterate payee under A 14.25, £ 2225, 5 26.06.22 - 26.05.226, or

9 /5N, te et me med te requremens of a qualified

o comestic relations order under the definition of that phrase that is
n applicadle to those provisions. |
o *SC 16 A524250 1s avesd by aocing a rew suibsection to readt
B3 (c) Foms or instructions prepared undkr (@) of this section
4 m# specify that the dissolution  petition constitutes the entire

ayeaent etveen the parties ad mat provice eanles of kings of

gg%pe a 0b||%a'_[IOI’IS that are Subject to distribution.
*Sc 17 A 2520 15 averkd by aodng a raw section to read

ARNCAE 4 MIO\B
Sec. 2524350, DEANTION In this chapter, “career assets

o ITEAB tanglble ad intangible assets resulting fom a Spouse’s  ecica:
.o tion, profession, or enpoyent that were aoquired at least In part &
. aresult of direct or indlirect contributions nace by the other Spouke
B "career assets” incluges professional ecucation, licenses, - Increased
2 earnlqgs, ard opod will, |
b ¥ D265, o akkd by sec 4 of this A, /525.2-
5 2100) as aveckd by sec. 7of this Act, ad A525.24.230(02 ad 25.24-
21 230(f) as aveckd by sec. 15 of this Adt, hawe the effect of averding Rule
B 84(a), Alaska Rules of Civil Procecire, 0 allow a crange of rene to a rane
2 other then a prior rang to ke comed in a conplaint for divorce o

CSHB 189 (HESS) -12- HB0189B
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1 annulment or a petition for dissolution of marriage.

2 * Sec. 19. AS 25.24.160(a)(5) 1is repealed.

HB0189B -13- CSHB 189 (HESS)
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CSHB 189(HESS)

No. 2
HOUSE 2/26/88

salary Benefits Total
Special Master, Range 24A,
Fairbanks, PPT - 6 months $32,310 $9,215 $41,525
Custody Investigator, Range 18A,
Anchorage, PPT - 6 months 18,774 6,255 25,029
Court Clerk 11, Range 10B,
Palmer, PPT - 6 months 11,790 4,728 16,518
Total Personal Services 83,072
Travel:
Custody investigator travel-
Monthly service to Kenai and Kodiak. Quarterly
service to Ketchikan, Sitka, Wrangell, &
Petersburg 7,500
Forms Committee meeting- (one time cost)
Cost of Dissolution Forms Committee meeting in
Anchorage for two days with one and one-hal¥ days
of In—transit time. 2,900
Total Travel 10,400
Equipment: (one time coat)
Desk, chair, Ffiling cabinet, and typewriter for each
" new employee 8,202
Total First Year Cost $101,674

Page 2 of 3



Court
Anchorage
Fairbanks
Palmer
Kenai
Kodiak
Juneau
Ketchikan
Sitka

Wrangel l/
Petersburg

Others

No. 2

Alaska court system
CSHB 189(HESS)

HB 1S9 - FISCAL ANALYSIS HOUSE 2/26/88

Summary of FY 87 Filings - Dissolution gf Marriacre

Estimated # Estimated # of
of Cases Cases Requiring
Number Involving Custody
si Filings Children ill invfifttigfitian 121
1,641 1,099 110
556 373 37
178 119 12
14 110 11
65 a4 4
171 115 12
122 82 8
54 36 4
27 13 2
80 5%| 5

@ Two-thirds of dissolution cases are estimated to involve children.

@ Ten percent of dissolution cases involving children are estimated
to require custody iInvestigations.

Page 3 of 3



-V *
BILL NO:CS HB 189 (HESS) DATE: March 29, 1988

TITLE: An Act Relating to Divorce* CONTACT: Barbara Miklos
and Dissolution Executive Director
Council on Domestic Violence
and Sexual Assault

fH
o H . . - . -
© HB 189 proposes changes which address current inequities in the divorce and

H 1o dissolution statutes. The Council supports the bill, but has reservations

7 & about Section 1 (AS 25.24.140(c), Section 8 (AS 25.24.210(e)(7) and Section

o 13 (AS 25.24.220(g)(2).

3 a The proposed wording in Section 1 provides that the court may order

os M mediation, but does not prohibit mediation in cases where domestic violence

- to has occurred. Effective mediation depends on the equality of personal,

Pi to social and economic power between the parties. Violence in a relationship

to 3 gives unequal power to the violent person; violent men physically coerce and

a to psychologically dominate and intimidate battered women. We have concerns
that women may agree to mediation through fear and intimidation unless
mediation 1is prohibited where domestic violence has.occurred.
In Section 8, AS 25.24.210(e) 1is changed to require that the petition for

tttam dissolution state "whether a domestic violent complaint has been filed during
the marriage by a member of the household.”™ Many women in violent marriages
have not filed domestic violent complaints for a number of reasons, including

1] they lived in rural areas where filing would be extremely difficult, they felt
it wouM not relieve the violence or they do not know how to file domestic

[milit violence complaints. Thus, it would be preferable to change this section to

e "whether domestic violence has occurred in the marriage.” Also, since changes

L......., were made in Section 13 but not in Section 8, the sections are no longer
consistent.
Section 13, amending 25.24.220(g)(2), requires a heightened level of scrutiny
in dissolution agreements if "a domestic violence complaint has been filed
during the marriage by a member of the family or there is evidence of
significant domestic violence during the marriage."” We question he/ the court

1D would de*fine "significant domestic violence™ - broken bones? concussions?
Victims of domestic violence tend to minimize the violence that has occurred,

ittt m The Council recommends, changing this section to "domestic violence has occurred

. in the marriage."”

mt

|tm

Commissioner



ALASKA COURT SYSTEM

Fiscal Analysis
CSHB 189

The court system assumes that this bill"s requirement
of heightened judicial scrutiny for certain dissolutions will
both lengthen and increase the number of court hearings necessary
because of the additional information that may be needed from
couples 1involved 1in these dissolutions. It is also anticipated
that because of the nature of the property and/or custody issues,
some of these dissolutions will be converted into divorce actions
with concomitantly more pre-trial hearings and trial time.

With the assistance of one more custody investigator to
provide custody and visitation recommendations, it is anticipated
that the present standing masters and superior court judges will
be able to absorb this workload in the Third Judicial District.
The Fourth Judicial District presently has no standing master to
hear domestic relations <cases so that a permanent part-time
master position 1is being created 1in Fairbanks to handle these
cases. A clerk position 1is being added 1in Palmer because, as a
relatively new superior court, it does not have sufficient
clerical staff to absorb the increased caseload expected to
result from this bill.

Each of the additional positions has been added as a
permanent part-time position for six months to give the court
system the ability to 1increase or decrease the positions
according to the caseload requirements.



STEVE COWPER PHONK

OOVINNON (#071 >«t<d!l7

Statb op A laska

ALASKA WOMEN'S COMMISSION
Slot C rrftEKT * [UITI 741
ANCHORAGE, ALASKA tIl0S

HOUSE BILL 189

There are Tfive areas iIn which HB 189 differs from SCS CSHB 496

(Fin), a bill which wij before the legislature during the 14th
Legislative Session. The changes resulted from interim review
and recommendations provided by the Alaska Court System and the
Family Law Section of the Alaska Bar Association.

. KB 189 changes the categories that trigger heightened
scrutiny in dissolution cases, reducing the number of
situations from Ffive to three. The situations which will

trigger heightened scrutiny are ift

1) one party iIs represented by counsel and the other is
not;

2) a domestic violence complaint has been filed during the
marriage by a member of the family; or

D there are any minor children of the marriage.

These changes were arrived at after considerable dialogue

with representatives of the Alaska Court System. There was
general agreement that the provisions would provide
increased protection of the interests of those parties who

might be more wvulnerable and would also be administratively
""do-able,""

11 HB 189 9O’ mges the provisions relating to heightened
jJudiciafec]iBeutiny to make it clear that iIn the three areas
mentions#Iy 1. above, the court will examine agreements to
determine that they are "just.' In all other cases the
court will continue to use the present criterion, that is,
to enaure that they are *not groealy unfair."

111. HB 189 would make it mandatory for both parties to appear at
a dissolution hearing only iIn the above three situations
where heightened judicial scrutiny is required.
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Two

HB 189 removes provisions relating to Name Change 1in Divorce
or Annulment which had been included in SCS CSHB 496 (Fin),
The Alaska Court System 1indicated that current procedures
work well for all parties and that the <changes suggested
would be more cumbersome for parties seeking the change as

well as for the courts, At their suggestion; the section

was removed,

"Career assets™ pertain to both the divorce and dissolution
statutes in HB 189. In last session™ bill only dissolution
statutes were affected, Members of the Alaska Bar

Association suggested that this was a more consistent

approach,

tted by:

a Women®s Commission

27, 1987



FAMI LY E Q U

Consequences

During the 1970 3 social reformers sought to ease the
acrimony of divorce and create more fairness and equity
for the families involved. “flo fault” divorce reform was
introduced inmany states including Alaska. In addition,
Alaska developed a dissolution procedure that allows
people to file without the expense of an attorney.
Unfortunately, many of these changes have had
unintended economic results for women. Itnow appears
that women and children are suffering major financial
inequities as a direct result of some of the changes in
divorce law and procedure.

The most striking documentation of the “Gownward
mobility” ofwomen and children created by “fho fault”
divorce was in the state of California. Because of the
seriousness of the findings there, in 1986 the Alaska

GENERAL FINDINGS:

« In Alaska, divorce has substantially different economic
consequences for women and men.

e Divorced women and their children experienced a 33
percent decline in per capita income resulting in a
radical downward shift of their standard of living (see

Figure D. The greatest relative deprivation was exper—

ienced by women and children of middle and upper
middle class families.

« Divorced men, however, experienced an improvement
in their standard of living as a result of a 17 percent
rise in their per capita incomes (see Figure 1).

e In many marriages the couple 3 major investments
were in the education and career of the primary wage
earner. Yet the division of marital property often
excluded career assets. Disregarding this property
allows the major wage earner, usually the husband,
to keep what are often the most valuable assets of the
marriage.

I T Y AT I SSUE

of Divorce

A Study of the Economic

n W o m e n and Children

Women SCommission undertook a study to determine
ifAlaskan women and children were suffering the same
effects.

The study of divorce is important because so many
people are affected by it The divorce rate in Alaska is
63 percent compared to 46 percent nationally. More
than 11,000 people are affected each year, 3,000 of them
children. Even though the two-decade increase in the
divorce rate seems to have peaked, each year thousands
of Alaskan families are affected by divorce.

The study site chosen was Anchorage, where more than
half of the state 3 divorces occur. A statistically valid
sample drawn from all divorce and dissolution cases
occurring in a one-year period was analyzed.

FIGURE 1: PERCENTAGE CHANGE IN PER
CAPITA INCOME OF DIVORCED MEN AND WOMEN

PREDIVORCE POSTDIVORCE

% %



Fifty-four percent of divorcing men had pensionscom —
pared to 33 percent of divorcingwomen. The median
value of the husband 3 pension was worth more than
3 times that of the wife 3 ($27,500 and $7,500 respec—
tively). Yet, only 20 percent of the couples in the study
divided pensions.

Other types of career assets such as life insurance, paid
leave, professional licenses, medical and dental
insurance were rarely included in the division of pro—
perty, even though they were acquired during the
marriage.

Award of the family home was influenced by the
presence of children. In 74 percent of the cases, the
home was given to the parent having physical custody.
Fathers with physical custody almost always got the
home (93 percent) while mothers with custody were
awarded the family home only 68 percent of the time.

Among the families who moved following divorce
were accounts of children traumatized by the disloca—
tion. New schools and neighborhoods increased the
disruption already generated from economic and emo —
tional distress.

In the absence of children, husbands were awarded
the family home and mortgage more frequently (60
percent) than wives (40 percent).

Alimony was awarded in only 10 percent of the
divorces surveyed. For the few who receive it, this
“Safety net ™appears to be an illusion. Awards usually
lasted for only one year and provided an average of
only $500 a month, despite the fact that most who
received it had no job, no other income or were of
an age which makes it difficult to find paid work.

Divorced mothers are the primary caretakers of
children. Sole custody was awarded to mothers in 58
percent of the cases, while fathers received it in 18
percent of the cases. Joint custody was awarded 19
percent of the time.

Child support was awarded in 80 percent of the
divorces where minor children were present. However,
the average amount per child was $191. This barely
meets half the monthly cost of child care in Anch —
orage today (see Figure 2). This figure also fallsbelow
the standard used to determine eligibility for welfare.

Cost of living increments were included in only 23
percent of the child support awards. Without these
adjustments, the purchasing power of the support
award continually declines because of inflation and
the increased costs associated with older children.

Only 22 percent of child support awards were written
beyond the age of majority although financial burdens
such as education continue for several years beyond
this point.

FIGURE 2: AVERAGEMONTHLY COST OF CHILD
CARE COMPARED TO AVERAGE MONTHLY
CHILD SUPPORT AWARD

g

Child Care
Cost

e Only 58 percent of the people in the survey received
the full amount of child support awarded. This iscon—
sistent with statewide data from the Child Support
Enforcement Agency.

e Divorced men are rarely required to pay more than
15 percent of their predivorce income to support their
children.

IMPACT OF DISSOLUTION:

In Alaska people can end their marriage in two ways.
Both are considered :no-fault. ™ne, a divorce, usually
involves attorneys®™ fees and court hearings, with the
judge making a final decision in areas where the two
parties cannot agree. The other, a dissolution, can be
done without attorneys, with minimal expense, and re—
quires that both parties agree about every issue. About
two-thirds of all Alaskan couples who end their mar —
riages choose a dissolution.

Alaska isone ofonly 8 states that permit dissolutions.
It isalso one of the most liberal in its provisions. Most



other states do not permit dissolutions ifthere are minor

children, if the marriage isone of long duration, or if
the couple has property. Alaska law places no limita—
tions on the use of dissolutions.

In addition to the study Sgeneral findings, itappears
that women who choose dissolution suffer even more
financial hardship than women who go through a

divorce.

« Vomen who used the dissolution procedure received
far less than half of the couple’s property. Wives
received only 29 percent of the property in dissolu-

tions. Women who used divorce received 50 percent
or the marital property.

o Child support awards were lower when the dissolu-
tion procedure was used. Particularly hard hit were
families with one child where average awards were
21 percent lower than in divorce (see Figure 3).

FIGURE 3: AVERAGE MONTHLY CHILD SUPPORT AWARD FOR ALL CHILDREN AND
ONE CHILD FAMILIES BY LEGAL PROCEDURE

zee

17:

125

Average Award for

All Children

Dissolution

SUMMARY:

The findings of this study together with a growing
body of research suggest that the current legal system
of divorce creates economic hardships for women and
children instead of providing greater family equity.
Inadequate and poorly enforced child support awards,
the near absence of spousal support, and unequal divi—
sion of marital property are creating a new class of poor.

Divorced women and their children face a precipitous
drop in family income. Some face certain impoverish—
ment. Women who choose the dissolution procedure
suffer even more financial hardship than those who go
through a divorce.

Average Award for Families with

One Child

Divorce

The Alaska Women 3 Commission was created to
ensure equity forwomen in Alaska. The Commission 3
current legislative platform attempts to correct many of
the inequities that occur under existing divorce laws.
The findings of the Commission 3 study support these
efforts.

The report was written by Barbara Baker, research
analyst for the Alaska Women SCommission. For acopy
of the full report or for more information about the
Commission®s legislative advocacy, research efforts and
educational services, please contact the Commission of—
fice at 3601 “€'" Street, Suite 742, Anchorage, Alaska
99501 or call 561-4227.



RESOURCES:

Community resources exist to assist people who are
considering divorce. The following is a list of some of
the agencies who provide legal assistance or counseling.

Legal Assistance:

Alaska Legal Services — Provides legal assistance
to low income people. Italso screens applicants for
the Pro Bono Program which provides free legal
assistance to low income people. “Do ItYourself”®
(Pro Se) Divorce Clinics are also conducted by
Alaska Legal Services in some communiries. Legal
Services is located in Anchorage, Barrow, Bethel,
Dillingham, Fairbanks, Juneau, Ketchikan, Kodiak,
Kotzebue, Nome, Unalaska.

Dispute Resolution Services, Fairbanks

Counseling and Support:

Women 3 Resource Centers are located in
Anchorage, Barrow, Bethel, Cordova, Fairbanks,
Homer, Kenai/Soldotna, Kodiak, Kotzebue, Nome
and Wasilla.

Men 3 Support Network, Anchorage

Father®s Rights Group, Fairbanks

ALASKA WOMEN'S COMMISSION
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ANCHORAGE. AK 99503
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, October 19,1987
. . .-‘]
Snivey saysdivorce hurtsi®
w omen and children m ost
The Associated Press

Women and children suffer the
most financially after a family
7Splits up, while men usually gain, a
recently completed study by the
Alaska Women's Commission con-
cludes.

j- The. study, based on more than
10 Interviews of divorced Alas-
- kans, shows women and children
Involved In divorces experience a 33
percent decline In per capita Income,
while men Involved see a 17 percent
| increase.
' Several factors contribute to the
- difference, researchers said. Those
include Inadequate court awards for
. child support and alimony, and an
Inclination by women to settle for
.less than an equal share of marital.'
Improperly.? o |
tfirlhli"*study «offers *ey*openin
Totftev-T/jt 1 hir-

9
N4

evidence that women and children
in Alaska are on the verge of becom
ing the state's new poor,” Gov. *3
Steve Cowper said In a prepared f
statement announcing the study's,
results. =

i
The study, entitled, "Family Eq- .
ulty at Issue,” also found: a

* That 54 percent of the men in 1
divorces had pensions compared to 7
3 percent of the women. The medi-
an value of a husband's pension was f
worth more than,three times that of i
a wife’'s — 27,500 and $7,500 respeo- 11
tlvelv. Only 20 percent of the cou-.l
pies in the study divided pensions. L

» Other types of career assets,
such as life Insurance, paid.leave,*
professional licenses, medksiyknd"j
dental insurance rarely wdrrf'

&dIn the divisionpt proj



§ 25.24.120 M aritai.and D omestic Relations § 25.24.140

“SpoUSe in Sec. 25.24.120. Defenses to adultery. In a divorce action for adul-

iy Be insti- tery, the following defenses may be made:

f qualified il procurement;
V0

25.24.110

SLA 1962; 2) connivance; T |
‘ 3) the act has been exPresst forgiven or impliedly forgiven by the
untary cohabitation of the parties after knowle.dge of the act;
wiurisdiction (4) the plaintiff is also guilty of adultery and without procurement
 separation, or connivance of the defendant and not forgiven as provided in the
defenses to adultery; or o
(5) the action has not been commenced within two Xears after the

A Berson discovery of the act by the plaintiff. (§ 12.11 ch 101 SLA 1962)

it who has

1on the Revisor’s notes. — Formerly AS Collateral references. — Connivance,
good faith 09.55.180. Renumbered in 1983. 3 Am. Jur. POF, pp. 371-378.

j 12.09 ch

‘Sec. 25.24.130. Defenses to other divorce grounds. When the
divorce action is for any of the grounds provided in'AS 25.24.050(4)-16),
the defense of procurement or that the defendant has been expressly
forgiven mag be made. When the divorce action is for the giround ?ro-

vided in AS 25.24.050(3), the defense of procurement or that the defen-
dant has been expressly forgiven or that the action was not brou%ht
within two years after conviction may be made. (§ 12.12 ch 101 SLA

"the di_str_ict 1962)

athatjuris-

» lacking in

ary service, Revisor’s notes. — Formerly AS tutes reconciliation of separated spouses,

orders and 09.55.190. Renumbered in 1983. 35 ALR2d 746.

‘eservation. Collateral references. — What consti-

up. Ct. Op.

d . . . .

241989 Sec. 25.24.140. Orders during action, (a) During Jhe pendency of

the action, the court may provide by order
(1) thatone spouse pay an amount of money as may be necessary to
enable the other spouse to prosecute or defend the action;
on of court (2) for the care, custody, and maintenance of the minor children of
icemen, 73 the marriage during the pendency of the action;
(3) for the freedom of one spouse from the control of the other spouse
during the pendency of the action;

xtion for (b) = The court may restrain either or both parties from disposing of
iile from the property ofeither party during the pendency ofthe action. (§ 12.1
S t0 Mmis- ch 101 SLA 1962: am § 71 ch 127 SLA 1974)
962; am
Revisor’s notes. — Formerly AS and child to maintain each other, see AS
09.55.200. Renumbered in 1983. 25.20.030.
Crossreferences. — Forduty ofparent
(es of wife
*2 ALR3d

57



§ 25.24.140

NOTES TO

Discretion of trial court. — Whether
or not to make any award pursuant to sub-
section (a)(ll is committed to the sound
discretion of the trial court. Johnson v.
Johnson. Sup. Ct. Op. No. 1429 (File Nos.
2709. 2724), 564 P.2d 71 (1977), cert,
denied. 434 U.S. 1048, 98 S. Ct. 896, 54 L.
Ed. 2d 800(1978).

In making the award of attorney’s
fees the court is limited to making an
award to enable the other spouse to prose-
cute or defend "the action.” Cooper v.
State, Sup. Ct. Op. No. 2453 (File Nos.
4906. 4970). 638 P.2d 174 (1981).

The courtis only authorized to make
an allowance for future expenses of
the suit. Leak v. Leak. 156 F. 474 (9th Cir.
1907).

And cannot require husband to pay
additional amount borrowed by wife
for court costs. — Where the court made
an order directing the husband to pay the
wife a specific amount for necessary
expenses which she might incur in prep-
aration of her defense and the wife,
without making further application to the
court, borrowed money to cover additional
costs, it was error to require the husband
to pay this additional amount. Leak v.
Leak. 156 F. 474 (9th Cir. 1907).

Legislative intent that attorneys
fees be allowable regardless of
prevailing party. — Subsection <ait 1>of
this section shows a iegislative intent that
attorney's fees be allowable to the wife in
a divorce action regardless of who is the
prevailing party. llouger v. Houger, Sup.
Ct. Op. No. 520 iFile No. 954), 449 P.2d
766 11969).

The fact that neither party prevailed
is of no relevance to the trial court's
determination regarding award of attor-
ney's fees. Johnson v. Johnson. Sup. Ct.
Op. No. 1429 (Fiie Nos. 2709. 2724). 564
P.2d 71 (19771. cert, denied. 434 U.S. 1048.
98 S. Ct. 396. 54 L. Ed. 2d 800 11978). See
also Cooke v. Cooke. Sup. Ct. Op. No. 2275
iFile No. 45811. 625 P.2d 291 (198U.

The "prevailing party" rule, used for
determination of awards of attorney's fees
under Civ. R. 82. is not applicable to
awards of fees in divorce actions. Johnson
v. Johnson. Sup. Cl. Op. No. 1429 (File
Nos. 2709. 2724). 564 P.2d 71 (1977). cert,
denied. 434 U.S. 1048.93 S. Ct. 896. 54 L.
Ed. 2d 800 U978).

In divorce or dissolution actions, attor-
ney's fees are not to be awarded solely on
the basis of which party is regarded as the

Alaska Statutes

8§ 25.24.140

DECISIONS

prevailing partv. Cooper v. State. Sup. Ct.
Op. No. 2453 (File Nos. 4906, 4970), 638
P.2d 174 (1981).

The parties’ relative economic situa-
tions and earning powers are relevant
factors to be weighed in determining
whether toorder payment pursuant tosub-
section (a)(1). Burrell v. Burrell, Sup. Ct.
Op. No. 1169 (File No. 2217), 537 P.2d 1
(1975); Johnson v. Johnson, Sup. Ct. Op.
No. 1429 (File Nos. 2709. 2724), 564 P.2d
71(1977). cert, denied. 434 U.S. 1048.98 S.
Ct. 896,54 L. Ed. 2d 800 (1978): Bussell v.
Bussell. Sup. Ct. Op. No. 2296 (File No.
4869i. 623 P 2d 1221 (1981): Cooper v.
State, Sup. Ct. Op. No. 2453 (File Nos.
4906. 4970), 638 P.2d 174 (1981).

Cost and fee awards in a divorce are not
to be based on the prevailing party con-
cept. but primarily on the relative eco-
nomic situations and earning powers ofthe
parties. Cooke v. Cooke. Sup. Ct. Op. No.
2275 iFile No. 4581). 625 P.2d 291 U981).

But are not the only permissible con-
sideration. The relative economic
standing of the parties is only a relevant
consideration to the decision to award fees:
it is not the only permissible con-
sideration. Johnson v. Johnson, Sup. Ct.
Op. No. 1429 (File Nos. 2709, 2724), 564
P2d7 111977), cert, denied. 434 U.S. 1048.
98 S. Ct. 896. 54 L. Ed. 2d 800 (1978).

Factors which are reasonable for the
trial court to consider in determining
whether to award fees are: (1) that an
equal amount of fees had been expended by
the parties: (2) that an equal amount of
time and effort had been expended: and (3)
that the property had been divided
equally. Johnson v. Johnson. Sup. Ct. Op.
No. 1429 (File Nos. 2709. 2724). 564 P.2d
71 (1977). cert, denied. 434 U.S. 1048.98 S.
Ct. 896. 54 L. Ed. 2d 800 11978).

Factors to be considered in determining
whether to award attorney’s fees are
whether an equal amount of fees has been
expended by the parties, and whether an
equal amount of time and efTort has been
expended. Cooper v. State. Sup. Ct. Op. No.
2453 (File Nos. 4906. 49701. 638 P.2d 174
'11981).

Attorney fees to attorney-litigant. —
[f a court wishes to award attorney's fees
for an attomey-litigant's time it should do
so only after making a clear segregation of
his compensable time, expended .is .in
attorney active in the litigation, and his
noncompensable lime, expended as client.
Sherry v. Sherrv, Sup. I't. Op. No. 2271
'File No. »».19i. 622 P.’2d 960 0931".
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Award of$200in attorney’s fees held
clearly inadequate. Vanover v. Vanover,
Sup. Ct. Op. No. 790 (File Nos. 1505,
1512), 496 P.2d 644(1972).

Physicians’ bills for treating child. —
While a divorce suit was pending, an order
of the court directing the husband to pay
the wife a specified sum for the purpose of
enabling her to satisfy the claims of the
physicians for their professional services
in attending their child was justified by
the second subdivision of this section.
Leak v. Leak, 156 F. 474 (9th Cir. 1907).

Deposit to cover costs of wife's
appeal. — An order of court made after
the entry of the final decree, requiring the
husband, in the event of an appeal by the
wife, to deposit in the registry of the court
or to give security for the payment of costs
on such appeal, was proper. Leak v. Leak,
156 F. 474 9th Cir. 1907).

Poverty of a husband is no defense
to an application for temporary ali-
mony where the action for divorce is
brought by him, because he should not be
permitted to prosecute an action if he
cannot furnish the wife with the means
necessary to make her defense. Van Atta
v. Van Atta, 6 Alaska 266 (1920).

Suit money is allowed when wife’s
statement of need is only contradicted
by husband’s affidavit — Where a wife
states on oath that she has no means, and
there is no other proof, except the
counterafiidavit of the husband to the
effect that she has means, suit money will
be allowed to the wife. Van Atta v. Van
Atta, 6 Alaska 266(1920).

Award as condition of voluntary
dismissal of action. — The superior court
clearly had discretion to award costs and

Collateral references. — Earning
capacity or prospective earnings of hus-
band as basis for determining alimony
pendente lite. 6 ALR 192; 139 ALR 207.

Allowance of counsel fees to wife to
prosecute or defend appeal in matrimonial
action. 18 ALR 1494,

Power of court to award temporary ali-
mony as affected by failure to make claim
in pleading or notice. 152 ALR 457.

Misconduct or fault of wife as affecting
right to temporary alimony. 2 ALR2d 307.

Adequacy or excessiveness of amount of

attorney’s fees as a condition of a volun-
tary dismissal of an action to modify a
child custody agreement. Sherrv v. Sherry,
Sup. Ct. Op. No. 2271 (File No. 4939), 622
P.2d 960 (1981).

Award of costs in suit for modifica-
tion. — In Bn action seeking modification
of property division agreement previously
incorporated in a divorce decree, when a
party seeks modification of an arrearages
judgment and of the property division in
the divorce decree, the award of costs and
attorney's fees is appropriately made
under Civ. R. 82. O'Link v. O'Link. Sup.
Ct. Op. No. 2394 (File No. 5297'. 632 P.2d
225 (1981).

Improper award. — Superior court
erred in awarding wife and mother her
costs and attorney's fees in a custody pro-
ceeding where the costs and fees were
ca' ried over from a related child in need of
aid proceeding. Cooper v. State, Sup. Ct.
Op. No. 2453 (File Nos. 4906. 4970). 638
P.2d 174 (19811.

Retroactive modification of child
support. — The superior court abused its
discretion when it retroactively modified
the interim child support order in the
absence of extraordinary circumstances.
Jones v.Jones. Sup. Ct. Op. No. 2695 (File
No. 6700). P.2d (1983).

Applied in Olsen v. Olsen. 5 Alaska 459
(1916); Rostel v. Rostel, Sup. Ct. Op. No.
2262 (File No. 5077). 622 P.2d 449 (1981);
Hinchey v. Hinchey. Sup. Ct. Op. No. 2312
(File No. 3528). 625 P.2d 297 (1981);
Siggelkow v. Siggelkow, Sup. Ct. Op. No.
2490 iFile No. 5630). 643 P.2d 985 (1982).

Quoted in Lovell v. Lovell. Sup. Ct. Op.
No. 2504 (File No. 5851), 645 P.2d 151
(1982).

money awarded as temporarv alimonv. |
ALR3d 280.

Necessity and sufficiency of notice and
hearing as to allowance of suit money or
counsel fees in divorce or other marital
action. 10 ALR3d 230.

Wife's possession of independent means
as affecting her right to alimonv pendente
lite. 60 ALR3d 728.

Wife's possession of independent means
as airectinc her right to child support
pendente lite, 60 ALR3d 832.
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§ 25.24.210 M arital and Domestic Relations § 25.24.210

Revisor's notes. — Formerly AS
09.55.231. Renumbered in 1983.

Cross references. — Forjurisdiction of
court to consider child custody, see As
25.30.020.

NOTES TO

Jurisdiction. — The superior court has
nojurisdiction to make the "child custody
determination" that is a prerequisite to
the entry of a decree of dissolution under
AS 25.24.230(a) unless one of the condi-
tions listed in AS 25.30.020(a) exists.

Effect of amendments. — The 1982
amendment, in subsection (a), inserted
"including visitation by grandparents and
other persons"” in the middle of paragraph

o.

DECISIONS

Layne v. Niles. Sup. Ct. Op. No. 2396 (File
No. 5887), 632 P.2d 234 11981).

Cited in Szmvd v. Szmyd, Sup. Ct. Op.
No. 2472 (File No. 5854), 641 P.2d 14
(1982).

- Sec. 25.24.210. Petition for dissolution, (a) The caption in a peti-
tion for dissolution of marrlage under AS 25.24.200 — 25.24.260 shall

be styled substantially "In t
(

e Matter of the Disgolution of the Mar-

ria%e 0 f s and... _ _
) The petition shall be filed with the superior court and shall either

(1) recite that the conditions enumerated under AS 25.24.200(a)
exist and shall be signed and verified by both of the petitioners or by

one petitioner, if that petitionerﬁ

other spouse in accordance with t

ersonally serves the petition on the
e Alaska Rules of Civil Procedure in

anticipation that the spouse will comply with AS 25.24.200(c); or

(2) recite that the conditions enumerated under AS 25.24.200(b)
exist and be signed and verified by one of the petitioners.

(c) The petition shall state that the spouse or spouses executing the
petition consent to the jurisdiction of the court. .

(d) The petition shall request that the marriage be dissolved and
that the prior name of a spouse be restored, if desired by that spouse.

(e) If the petition is brought by both spouses under AS 25.24.200(a),
the petition shall state in detail the terms ofagreement as between the
spouses with regard to the custody ofchildren, child suppoit, visitation,

a

si)ousa! support and tax consequences, if any, division of property, and
location of debts, and, in addition, shall state

1) the respective occupations of the sPouses;

2) the income, assets, and liabilities o

time of fiIin% the petition:

the respective spouses at the

3) the date and place of the marriage; .
(4) the name, date of hirth, and current custodial status of each
minor child born of the marriage or adopted by the petitioners;

6
should be considered: and

5) whether the wife is pregnant; _ N _
other facts and circumstances which the petitioners believe

(7) any other relief sought by the spouses. 1 ch 260 SLA 1976)
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Revisor’'s notes. — Formerly AS
09.55.232. Renumbered in 1983.

Sec. 25.24.220. Hearing, (a} After a petition for dissolution is filed
under the provisions of AS 25.24.210, a hearing shall be scheduled in
accordance with the Alaska Rules of Civil Procedure.

(b)  Ifthe petition is brought by both spouses under AS 25.24.200(a),
both the husband and wife are required to attend the hearing
personally and not through counsel unless the court, for good cause,
growdes otherwise, or unless a spouse has complied with AS
5.24.200(c), in which case only the spouse filing the petition is
required to attend. Either spouse may have counsel at the hearing.

< If the petition is brought by one spouse under AS 25.24.200(b),
that spouse shall submit proofofdiligent inquiry as to the whereabouts
of the absent spouse and provide notice by publication, posting, or other
means as ordered by the court in accordance with the Alaska Rules of
Civil Procedure.

(d) Ifthe petition is brought by both spouses under AS 25.24.200(a),
the court shall examine the petitioners or petitioner present and con-
sider whether

(1) the spouses fully understand the nature and consequences of
their action; . .

(2) the agreements between the spouses concerning child custody,
child support, and visitation are fair,just, and equitable as between the
spouses and in the best interests of the children of the marriage;

(3) the agreements hetween the spouses relatm% to the division of
property, spousal support, and the allocation of obligations are fair,
just, and equitable; and
4) the conditions in AS 25.24.200(a) have heen met.

e) If the petition is brought by one spouse under AS 25.24.200(h),
the court shall examine the petitioner and consider whether the peti-
tioner fuIIK understands the nature and consequences of the action and
whether the conditions in AS 25.24.200(h) have been met.

_ (ft The court mar appoint a guardian ad litem to represent the best
interests of the child. Appointment of a guardian ad litem or attorney
for the child shall be made under the terms of AS 25.24.310.

{g).The court may amend the agreements between the spouses
relating to child custody, child support, visitation, sBousaI support,
division of the property, and allocation of obligations, but only if both
petitioners concur in the amendment. () 1ch 260 SLA 1976)

Revisor's notes. — Formerly AS
09.55.233. Renumbered in 1983.

Sec. 25.24.230. Judgment, (a) If the petition is brou%ht by one or
both spouses under AS 25.24.200(a), the court may grant the spouses
a final decree of dissolution and shall provide the other relief as pro-
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§ 25.24.230 M arital and Domestic Relations S 25.24.230

vided in this section if the court, upon consideration of the information
contained in the petition and the testimony of the spouse or spouses at
the hearing, finds that

(1) the spouses understand fully the nature and consequences of
their action;

(2) the agreements between the spouses concerning child custody,
child support, visitation, spousal support and tax consequences, |fan?/,
division of property, and allocation of obligations are not gross_?/
unfair, unjust, or inequitable and are in the best interests of the chil-
dren of the marriage, if any; and

(3) the conditions in AS 25.24.200(a) have been met.

(b) If the petition is brought by one spouse under AS 25.24.200(b),
the court may grant the spouses a final decree ofdissolution and restore
the petitioner’s prior name, when so requested, if the court, upon con-
sideration of affidavits supplied by the spouse and the testimony of the
spouse at the hearing, finds that

(1) the spouse present at the hearing understands fully the nature
and consequences of the action; and

(2) the conditions in AS 25.24.200(b) have been met.

(c) The court shall dismiss or continue an action brought under AS
25.24.200 — 25.24.260 before findings are made if

(1) arepresentative ofthe minor children objects to a term of any of
the agreements between the spouses;

(2) either of the spouses withdraws from any of the agreements
required under AS 25.24.200<a); or

(3) the ﬁetition alleges that the conditions in AS 25.24.200(b) exist,
but the whereabouts of the absent spouse becomes known to the other
spouse or the court before findings are made.

(d) The court shall deny the reliefsought in an action brought under
AS 25.24.200 — 25.24.260 if the court does not make the findings
requisite under (a) and (b) of this section.

(e) Ifthe petition is brought by both spouses under AS 25.24.200(a),
the court shall restore either spouse’s r;])rlor name, if so requested, and
shall fully and spemﬂcal(ljy set out in the decree the agreements of the
spouses relating to child custody, child support, visitation, spousal
support, division of property, and the allocation of the obligations of the
spouses; and the court shall order the performance of those a_?reements.

he court shall also state, in the decree, whether child support
payments are to be made through the child support enforcement
agency. Ifthe petition is brought by one spouse under AS 25.24.200ib),
the decree shall state that it does not bar future action on the issues
not resolved in the decree.

<fi Notwithstanding any other provisions of AS 2524.200 —
25.24.260, the court may not award as between the spouses any real or
personal f)roperty acquired by the spouses before the date of the mar-
riage, unless the spouses expressly agree otherwise or the court deter-
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mines that such property should be made available, by sale or other
conveyance, to ensure that the children’s best interests are provided
for. Ifthe court determines that the children’s best interests require an
award of premarital property but the SRouses do not agree, the action
shall be dismissed or continued. (§ 1ch 260 SLA 1970)

Revisor's notes. — Formerly AS court to make child custody determina-
09.55.234. Renumbered in 1983. tion. see AS 25.30.020(a).
Cross references. — Forjurisdiction of

NOTES TO DECISIONS

Jurisdiction to make child custody subsection iai unless one of the conditions
determination. — The superior court has listed in AS 25.30.020(a) exists. Layne v.
nojurisdiction to make the "child custody Niles. Sup. Ct. Op. No. 2396 iFile No.
determination” that is a prerequisite to 5887). 632 P.2d 234 (1981).
the entry of a decree of dissolution under

Sec. 25.24.240. Effectand modification of decree, (a) A decree of
dissolution issued under AS 25.24.200 — 25.24.260 shall have the same
force and effect as a decree granted under AS 25.24.010 — 25.24.180.

(b) A decree of dissolution granted under AS 25.24.200 — 25.24.260
mag be modified or enlar%ed as prescribed by AS 2524.150 —
25.24.170. (§ 1 ch 260 SLA 1976)

Revisor's notes. — Formerly AS
09.55.235. Renumbered in 1983.

Sec. 25.24.250. Forms, (a) The Department of Law, in cooperation
with the administrator of the Alaska Court System, shall prepare
forms and instructions for use byJJersons wishing to obtain a dissolu-
tion of their marriage under AS 25.24.200 — 25.24.260 and wishing to
utilize the services of the child support enforcement agency. These
forms shall conform to the requirements of the Alaska Rules of Civil
Procedure, except that information appearing on the forms in legible
handwriting shall be acceptable. _

(b% Forms prepared under (a; of this section shall be made available
to the public at each office of the division of social services of the
Department of Health and Social Services, and every superior court,
and wherever else considered necessary by the Department of Law.
<§ 1c¢h 260 SLA 1976)

Revisor's notes. — Formerly AS
09.55.236. Renumbered in 1983.

Sec. 25.24.260. Miscellaneous. No sgouse may be precluded from
filing an action for divorce under AS 25.24.010 — 25.24.180 upon
dismissal or denial of a petition filed under AS 25.24.200 — 25.24.260.
i* 1ch 260 SLA 1976)
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HUEBLL ND 18
IN THE [EGS ATURE (F THE STATE O AAKA
HFTENTH LEG&%E ARST N
an At entitled:  "An At relating to divorce ad dissolution.”
T ENCHED BY THE LEG ATURE (F THE STATE (F AASA
*Section L A 524140 1S D-elpealed adreemcted toread
ftheSecct2524140 (HES DG ACTION ta %
action, a ication aul In appropriate
CIICLITHLANCES m%w u?cl%mg o
(1) attomey fees and costs that reasonably approximete the
actual fees and costs Tequired to prosecute or ciefend the action
(2) reasonadle spousal Support, including medical expenses

(3) reasonable support for minor children in the care of

dSEE)lBeDIi the perckrey of the action, the cout nay grant an
order

1{% providing for the frescom of each spouse from the
control of the other

2 restralsrﬁ%use e souse from suecting the other
S0USE O another Iving In the household to”corestic violence,
& Cefired in £ 25.35.060;

? ) directing one spouse to vacate the marital residence or
the hone of the other Spouse

(4) restraining a spouse from communicating dlirectly o
Indirectly with the other spouse

(5) restraining a gpouge from entering a propelled vehicle
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In the possession of or oooupied by the other spouse; and

| 0 | 0(|g)crlc4>?1libititrbllg a 0LE sfll%.rtrf((éii_sposing of the property of
either spouse or marital property without the permission of the other

or a court orer, |

(c)  After ahearing, the court nay also orcer that the parties
encge In persondl or family counseling or medlation if  both parties
agree.  Tre court shall provice In the orcer for the paymert of the
costs of counseling o medlition.

*Se 2 A25.24.160(3)4) is aveckd to read | |
o (42_ for the division betwen the parties of their property,
Including retirement benefits and career assets, Whether joint o
separate, aoquired only duning coverture, in ajust [TH mamey ‘AS

BE JUST] arl without regerd to which of the parties is i fault
honever, the court, in eking the division, nay invace the  property”
Includling retirement benefits adl career assets, of either Spotse
acouired before mamage wen the balancing of the equities  bevean
the parties requires It; and to acoonlish this end the judyrert nay
reqire that are or both of the parties assign, deliver, or cney ay
of their real or personal property, inclucling retirement benefits ad
career assets, to the other party;

*S0 3 AB2420 15 0 read

S 524200, OSANIONGFMRAE (3) A hisard am
wife together %tltlon the superior court for the dissolution of
their mami A 252000 - 2524200 i the following  con-
ditions ex?) atﬂEnrrtebc_)lt t;‘/lll? thepetltlc?{lgtz3 e e i

Incompatibility 0 Irremedi-
abletredéxmof ﬂEpr?arriage;_ | |

o (ZMIF] there are minor children of the mamiage or the
wife s pregrart, and the spouses heve agyeed onwhich spose or third

189 2 HBO189A
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IS 10 (e anarckdl custody of each minor child of
m/age ard%&ent of visitation, including visitation %
perents and other persons ad ot to ke povided o tfe “chil
dren's behalf, whether the paynerts are to e nmb trouh tre child
Supnort enforoement agency and the tax consecuences of that

(3) the spouses have ayeed &s to the distribution of all
}omtly onred real and persondl property, including  retirement ben_e
It? al other career assets, and tre of spousal support, I

, adﬂEtaxmmemesresult om m a
W @) the soss e eegastotremmto alltma|d
obligations incurred ty either or both of them ad'as to paynent of
obligations incurred Jomtly In the uture
(0) Ahusbard or wifé nay separately etltlon for dissolution of
their mamage under A 2524200 - 2524260 if the following  con-
ditions eX|( ) st a the tln%ebof t;‘/llm tre pet|t|on -
incompatibility of 1enpearat % o e
ed asance or othervr\;lsoefj1 hes Causedl the imemedliable breskcban of  the
T
% (¢ the_peitioning SpoLse fes been nble to ascertain the
other Spouse's position in regarc to the dissolution of their mamiage
ad in regard to the division of property, Inclucling retirement  bene-
fits ad Other career assets, m)mzi custocy m
and visitation becase the wheresboLs of the other SOLE 1S
0 the peUtgggl% o after reasoneble efforts mve N nak 10
locate the
(3 the other spowe camot (e personally served with
[X0CESS insice o outsice the state,
o B0ax & proviced in A25.24.220(1), NOHNG IN' THS
FCTION FRCHBTY 2 spouse w hes been personally Senved with a ay
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BENBERBREREBEEEREBEmRREER

E)Hl%etrtron filed [VAH

Uk (3) of this section nay execute [FROM

aonearance, waiver of time to asaer, adl waiver of
notrceo hearrng tteapmapeaﬂv\arversmstl inluce an

kAl sioned before an officer authorized

mnister an

oath or affirmation that the Spouse being served hes read the petl-

tion: assants to the tems
support visitation,

relating to custoay of the children, chilo
support and resultant  tax

division of property, Inclucing retirement benefits ai other * career
assets a aIIocatrng of clebts; agrees that the conditions otherV\rse

required by (a) of thi

stitutes the enti

section st; agrees that the petiti

nt between the parti stands fully

tte reture ad ooreeetertes of the action anj is ot signing the
and WaIVers Unckr oLIress or coercion.
d) Tre action created ncky this section IS separate from the
action created tyASZS 24,010, Tre procegures prescribed by A 25.-

24200 - 2524
010, nor co [rocectures
aoaly 10 aractron
proviced

60 cb not apply tomactronp tnderA32524
escrrbed i A252010 - 524180

Undky this section, exoat & specr fically

*S 4 A252420() IS repeatedaﬂreenactedto read!
eghe If tre etrtron 1S filed by both Spouses Lnoey A52524
200 petrtron M& state in detarl tre terrrs of

the Soousss With r
support vrsrtatron

CONSECLENceS, |
drvrsron of propert, mcludrn%%errent benefits al other caregr

dto the custody of children, chrld
ad tax it ay

&, au aIIocatron of cktS. In aclolition, the petition mat state
‘¢ respective occupatiors of the petrtroners
2 the incone, assets, ad liabilities of the respective
netitioners at the tie of filing the petition

HD 189
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3) the chte ad place of the mamiage
4) the reme, cte of hirth, ad current custodial  status
of each mnor child bom of the mamiage or acopted by the petition-

s,

b Whether the wife | IS.F( - |

6) Whether either petitioner requwes medicl care or
freatment;

(7) whether a domestic violence conplaint hes been filed
durlrgﬂﬁnaww%aammo te housenold

either petitioner fes received the adice of

legal ooursel regarcling a divorce or dissolution;

(9{ oher facts and crcumstances that the petitioners
believe shouldl ke consickred;

(10) that the petltlon constitutes the entire ayeament

kav\wﬁﬁlgetmon%s I —
other relie etitioners.
* 5 £S 532/220 D) IS repealg%gtarg/r |oedto readt

(0 Boxtas provlded In (1) of this section, if the petition
15 filed by bothgpouses Lnder 2524200() both spa,ses shal
attend the”hearing personally adl not through counsdl. If
the petition IS notsubbect 0 (% of this section, one spase nay
arrﬂvathA3252420() Fither o nay e ooursdl &t e
|
*Sec%g '082%%42%({@ 1S amlmto readl y o -
etition is filed [FROLGH]
A 2@4 200(a), the court shall eamire the petitioners Scl?rrlﬁg%tloner
present & conslder WWhether
the spouses fully  understand the nature ad oonse-

(1?] |
ouenoes of their action
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() the wnitten egyeaents betven the SO0LSSS concemi
child custoay, child support, ad visitation are [FARJjust |,
HLITARE & hetween the spouses and in thebest interests  of the
children o{g)the ﬂr;pm_ ; " i |
Written ayeaTerts beven relating to
the division of property, including  retirement m a gother
Career assets, E\%ﬁal Support, and the allocation of obligations are
P Jua’ the Bgf]tT 3 fttte the entire ageamert
witten constitute the entire
(e the parties; ad
AQSE te_conditions in A 25.24.200(8) have been et
T 7') Thes'm'rztzo(g) Te0 e \ r'et?d: ayeeneriheven e
cou Wwritten
greI_at,ir)g 0 gﬁ{ld custody, childl support, visitation, §
support, division of the property, including retirement  benefits and
other career assets, awl allocation of obligations, but only if both
gggtloners concur In the anwrehet in weiting or an the record.
*30 8 AB2420 Is averosd by adding raw subsections to read
(0 Inits examiretion of a petitioner under (d) of this sec-
tion, the court shall use a heightened level of scrutiny of agyeaments

If
1) ore party Is represented ty counsdl ad the other IS

()
~(2) acomestic vilence conpiaint res been filed during the
mamiage by a et of the family; or |
| &3) there are ay mnar chilren of the mamiage.
(1) Ifthe court finds that a higher level of “sorutiny is
required by (h) of this section, the court shall eamine the written
ayeaTeNS betviean the Soouses to cetermine that they are just, that

189 -6- HBO189A

not;



they constitute the entire ayeament betveen the parties, ad that the
ayeaments conoeming childl custoaly, child support, and visitation are
In the best interest of the chiloren of the mamage, if ay. T
court snail require the presence of both Spouses at a hearing for this
pupose Unless the court finds on the reoord that it woud  constitute
a significant haraship on are of the Soouses to appear, adl that a
Just “acyesrvent hes been reached.
*30 9 A524230 is repealed ad reenected to read
Sc 524230, JOMNT (a) If the petition IS filed under
£ 25.24.200(@), ad is ot subject tQA525.24.220(h2], te court nay
grant the spouses a final deoree of lissolution and shall orcer other
relief a proviced in this section If the court, yoon consiceration of
the Informetion contained in the petition adl the testinony of the
Spouse or Spouses at the hearing, finds that
(l?] the spouses understand fully the nature ad oonse:
Quenoes of thelr action; |
- aga)atﬂgdwt&ten AYeaTRNS t?v\emﬂg _spas&fconcemmg
consecpencss, if any, division of property,
Inclucing reirement benefits adl other cgrrger assets, a aﬂoc%etlon
of obligations are ot grossly unjust: |
3) each Spouse eritered into the agyeenent voluntarily and
(4

free from&we coercion of any person; and

4) the conditions In A5 25.24.200(a) have been et |
O I theBetltlon IS filed wder A2524.200), ad is
subject o 45 25.24.20(h), the court may gt the spouses @ finl
oearee of s, -lution anal'shall order other relief as proviced in this
section if the court, Uoon consideration of the information  contained

In the petition adl the testimony of the spose or Soouses at the
hearing, finds that

HBO189A -7- HB 189



1?] thespousesunderstand fully  the natre and oonse-
OLBN0ES oté elqigetlopt' —

Written ayeaTerts| CONGe
chilo cutoo@ child support; and visitation are Ir?otortges best mterens%
of the childen of the mamiace, constitute the entire ageenet of
the parties on child custody il support, and visitation, al &
etween the Spouses, are Just;
mealaga)at%wt&ten ageenertsb?.v\emthde S0LSES cmoemrltglg
S CONSECLENGES, | vision of pro
Inclucing retirement benefits and other cgrrger assets, au aﬁogaetlon
tt]te 0b||%a'[I0nS ate ust and constitute the entire agreeTert beveen

arties,

: (1) each souse enteved the apearent voluntarily ad free
from the: coercion of.any person; and

(5) the conditions in A5 25.24.200(8) heve leen et

olf the petition Is filed fy oe spouse unoer A 25.24--

200(b), the court rm(grant the s a tlna ceoree of dissolution

and restore the pet |onerspr|or e If S0 requested, If the

oourt, Upon consickeration of affidavits SUtzgled the S0LsE an:ithe

testinmony of the at the hearing, finas that
" (1) the%f.ge present a tt%]e hearing noerstands fully  the
nature and consecuences of the action: ad

tte ) e condltlons in /5 25.24.2000) >ae been et
((Zt) courtshall dismiss or continue an action brought - uncky
A 2524200 - 25.24.260 before findlings are nace if
(1) 1%epresentatlve of the mnor children objects to a
of a of ageermts the Souses;
2) either of the withckans from ay of theagpee
s requgre)d uncky A 25, 248%88 yof e

189 -8- HBO189A
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| &3) the petition alleges that the conditions in A 25.24.-
Zﬂ)é%exm, ut the wheresbouts of the absent sooue [sones kown
to the other spouse or the court before findings are mace

}g) Tre court shall ey therelief souont in an action  brought
uncky A 25.24.200 - 25.24.260 1f the court coes not ke the findk
Ings re?uwed uncer (a) and () of this section.

(ghlef tre petition is filed by both spouses unckr A5 25.24 -
200(a), the court shall restore either 's prior rene if 9
recuested, ard shall fully and specifically set aut in the decree the

o of pgl?sal SO0LSES rrtela(}_m_g_to CPI|d (:LrlftyooyI ﬂ(}jl_ld support,
visitation, spousal support, division of property, “Including retire-
et benefits ad othePpgareer 85Sets, grdpetm allocatlcr)]% of the
obllgatlons of the spouses; and the court shall order the - perfomrance
of those ayeaments. Trecourt shall also state, in the decreg
Whether childl support payents are to ke nack through the child
port enforoament agency.” I the petition IS filed by one spouse
£ 25.24.200(0), ee MA state that it coes not bar future
action on the 1Ssues ot resolved In the decree.

%MMMM| other provisions of A 2524200 -
2524240, the oourt may not anard s between the spouses any real or
personal property acouired by the spouses before the cate  of the
marmage, Uness the Soouses' expressly agyee othewise or the court
oktermines that the property should [ nace available, by sale or
other conveyance, to ensure that the children's best  interests  are
povickd for. If the court cetemines that the children's best inter-
ests require an anad of premarital property, bt the sposss b ot
agyee, tne action mut ke dismissed or cortinued. |

Qh) I a juogyvent uncer this  section distributes benefits to an
alternate payee under A5 145, K205, 5260622 - 26.05.226,

HBO189A -9- HB 189




1 o A3 the jurent mat nedt the requirements of a qualified
) donestc relations order under the definition of thet phrase that is
3 applicable to those 2%60\-"5'0“3' |

A *S 100 A524250 s avedsd by aoding a rew subsection to read

5 (c) Foms or instructions prepared undkr (a) of this section
6 ma specify that the dissolution petition constitites the entire
[ Getween the parties ad must provide exanles of kinds of
8 property and obligations that are suject to distribution.

]8 *So 1L A5 is avercd by akdng a rewsection to article 4 to
1l

1/

B

4

readl
ANAE 4. GNRA FROSONS
Sc 2524350, DEHANTION In this chapter, "career assets’
ITears tan?mle ad Intangible assets resuiting froma spouse’s  edlca:
tion, profession, or enpoymert that Were acouired at least in part &

_

5 aresult of direct or indirect contributions nack by the other Spouse
6 "career assets" incluck professional eclication, licenses, - Increased
| earnnjgs, and opod will,
B Tre revisor of statutes shall dwe foms of te veb
19 "brln%" t0 appropriate foms of the verb “file" in A 25.24.200 -- 25.24.-
A 290, o assure tse of consistent terminology In diistinguishing betwen tre
2L ooncepts of “tringing an action” and “filing a petition.”

—

HB 189 -10- HBO189A
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STATE OF ALASKA 1957 LEGISLATIVE SESSION

FISCAL NOTE foon
Bill Version: C6HB 196Ufit<v)
REQUEST: Publish Date: '
Revision Dale: . _ _ AaencyAffected: Comm. & Econ. Dev.
Tiu'e: ACt Tefating to air carriers BRU: Consumer Protection
Sponsor: House transportation  ~ rimWLn<.  Measurement Standards
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
FER?/(%NALSERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- 0- 0-
REVENUE -0- [19.0] [8.8] [8.8] [8.8] [8.8]

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERALFUNDS

OTHER

10TAL 0- 0- -0- - 0- 0-

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0 -

TEMPORARY

ANALYSIS : (Attach aseparate page if necessary) We have 107 air carriers and 436 aircraft
reggstered in the current fiscal ‘year. Research of last fiscal year's records
indicates that approximately 14 air carriers and 122 additional aircraft wiu
appli[{ for certificates of compliance prior to the end of FY 87. _

evenue projections were based upon these figures and the assumption thiat the
level of voluntary compliance will remain relatively constant,

Prepared by: ~ Joe Swanson™&irector N Phone.  345-7750

Division: Measurement Sta/idarydsy7/ |1 Date:  Apr.il 1471987

Approved by Commissioner: . CZhmissioner Date:  April 14, 1987
Agency: Deoartme and Economic Development
Distribution (bzpreparer) PEHA e ROTIWS
Legislative Finance m
IF.zeglsIattlve Sponsor e '-ijW
equestor iila
Offco of Management and Budget APR 17 1367
Impacted AgenCy(ies) page. of
Senate Secretary § ERZTIGTA/ - [ribiV.in-
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5-0472L

Original sponsor: Transportation Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 196 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to enplanements, enforcement of
compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS02.15.050 is amended by adding a new subsection to

read:

(9) The department may acquire data on passenger enplanements
from air carriers; however, the department may not obtain passenger
manifests.

* Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce
this section and may adopt proceduralregulations necessary to imple-
ment this section. Upon finding a violation the department may issue
a stop use order.

* Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not less than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10,000 for each violation [$1,000],

* Sec. 4. AS 42.30.225(a) is amended to read:
(a) A person may not use an aircraft in air commerce before

-1 - CSHB 196(Fin)
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obtaining an annual certificate of compliance for that aircraft from
the department. The department may issue a certificate of compliance
for one aircraft or a fleet of two or more aircraft. The department
shall issue or renew a certificate of compliance upon application and
presentation of

(D proof of financial responsibility required under
AS 42.30.200;

(2) proof of compliance with Federal Aviation Adminis-
tration requirements, and, where applicable, federal certification for
scheduled airline service.

Sec. 5. AS 42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50 per
calendar year for one aircraft and $100 per calendar year for a fleet
of two or more aircraft [, THE CERTIFICATE IS VALID FOR A PERIOD OF
12 MONTHS FOLLOWING THE DATE OF CERTIFICATION]. The certificate shall
be [DISPLAYED ON THE AIRCRAFT SO THAT |IT IS] visible to boarding
passengers.

Sec. 6. AS 42.30.225(b) is repealed and reenacted to read:

(b) The annual fee for a certificate of compliance for one
aircraft and for a fleet of two or more aircraft shall be set by the
department by regulation. The certificate is valid for a calendar
year. The certificate shall be visible to boarding passengers.

Sec. 7. .AS 42.30.225(e) is amended toread:

(e) The department may authorizedepartment personnel to enforce
this section and may adopt procedural regulationsnecessary to imple-
ment this section. Upon finding a violation the department may issue

a stop use order.

* Sec. 8. AS 42.30.225 is amended by adding a new subsection to read:

(g0 A person who violates this section is guilty of a class B

CSHB 196(Fin) 2-
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misdemeanor and is punishable by a fine of not less than $500 or more

than $1,000.

* Sec. 9. AS 42.30.380(3) is amended to read:

(3) "aircraftl means a propeller, rotor, or jet-powered

device used or designed for flight in the air;
* Sec. 10. Notwithstanding AS 42.30.225(b), as amended by sec. 5 of
this Act, a certificate of compliance issued by the Department of Commerce

and Economic Development and in effect on the day before the effective date

L3

of sec. 5 of this Act is valid for the period issued.
* Sec. 11. AS 42.30.225(c) and 42.30.225(d) are repealed.

* Sec. 12. Section 6 of this Act takes effect January 1, 1989.

CSHB 196 (Fin)



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: HB 196
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SECTIONAL ANALYSIS - CS HOUSE BILL 196 (TRANSPORTATION)

Section 1 This specifically authorizes DOT/PF to collect the data
necessary for the State to receive federal aid to airports. The
provision was suggested last year by Commissioner Knapp, and 1s
still deemed desirable by DOT/PF this year. Passenger enplanement
statistics mean the number of passengers arriving or departing at
a given airport, but does not include a list of passenger names.

Section 2: This section clarifies existing law by specifically
authorizing the department (Commerce) to prevent a commercial
carrier from flying passengers for hire on a plane which has not
been insured for liability at the State minimum level.

Section 3: This section increases the existing penalties for flying
passengers for hire without first obtaining the minimum required
level of liability insurance.

Section 4: This allows the department (Commerce) to 1issue a single
certificate of insurance for a fleet of aircraft instead of for
each 1individual aircraft. Many air carriers obtain a fleet
insurance policy rather than individual plane policies. This
would simplify the existing administrative procedure.

Section 5: Maintains the existing fee for a single certificate of
insurance and establishes the fee for a fleet certificate. It
also allows carriers to display certificates of iInsurance at the
Qounfgr, gate, or other location rather than on the aircraft
itself.

Section 6: Allows Department of Commerce to set fees by regulation
beginning January 1, 1989 (See Section 12 for effective date).
The fees set in Section 5 would be effective until changed 1in

1989.

Section 7: This specifically authorizes the department (Commerce) to
issue a stop use order for plane carrying passengers for hire when
the carrier has not obtained a certificate of iInsurance from the

State.

Section 8; This section establishes a penalty for the violation
described 1i1n Section 7. It i1s a lesser penalty than for
violations -under Section 3, as flying without a state certificate
of 1nsurance 1is not as serious a violation as flying without
liability insurance at the established minimum level.

Section 9: Adds helicopters to the aircraft covered under this bill.
This was an oversight in 1985 when this statute was passed.



Section 10; Assures Certificates of Compliance already in effect for
a one year period, remain in effect until they expire.

Section 11; Repeals existing 42.30.225(c) which is superseded by
Sections 2 and 7 in this brll.

_Repeals existing 42.30.225(d) which was a_ transitional
provision of the 1985 statute, and 1is no longer meaningful.

Section 12: Effective date for Section 6 (only).
sd.9.51
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Offered: 4/3/87 5-0472B
Referred: Judiciary and
Finance

Original sponsor: Transportation Committee

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 196 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to enplanements, enforcement of
compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 02.15.050 is amended by adding a new subsection to
read:

(g) The department may acquire data on passenger enplanements
from air carriers; however, the department may not obtain passenger
manifests.

*Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section. Upon findinR a violation the department may issue
a stop use order.

* Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not Iless than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10,000 for each violation [$1,000].

* Sec. 4. AS 42.30.225(a) is amended to read:

(a) A person may not use an aircraft in air commerce before

HB0196B -1- CSHB 196(Trsp)
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obtaining an annual certificate of compliance for that aircraft from
the department. The department may issue a certificate of compliance
for one aircraft or a fleet of two or more aircraft. The department
shall issue or renew a certificate of compliance upon application and
presentation of

(1) proof of financial responsibility required under AS
42.30.200;

(2) proof of compliance with Federal Aviation Adminis-
tration requirements, and, where applicable, federal certification for
scheduled airline service.

Sec. 5. AS 42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50 per
calendar year for one aircraft and $100 per calendar year for a fleet
of two or more aircraft. The department shall prorate the fee for a
certificate of compliance issued after the beginning of the calendar
year [. THE CERTIFICATE IS VALID FOR A PERIOD OF 12 MONTHS FOLLOWING
THE DATE OF CERTIFICATION]. The certificate shall be [DISPLAYED ON
THE AIRCRAFT SO THAT IT IS] visible to boarding passengers.

Sec. 6. AS 42.30.225(b) is repealed and reenacted to read:

(b) The annual fee for a certificate of compliance for
aircraft and for a fleet of two or more aircraft shall be set by the
department by regulation. The certificate is valid for a calendar
year. The certificate shall be visible to boarding passengers.

Sec. 7. AS 42.30.225(e) is amended to read:

(e) The department may authorize department personnel toenforce
this section and may adopt procedural regulations necessaryto imple-
ment this section. Upon finding a violation the departmentmay issue
a stop use order.

Sec. 8. AS 42.30.225 is amended by adding a new subsection to read:

196(Trsp) -2- HB0196B
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1 (g) A person who violates this section is guilty of a class B

2 misdemeanor and is punishable by a fine of not less than $500 or more
3 than $1,000.

4 * Sec. 9. AS 42.30.380(3) is amended to read:

5 (3) "aircraft" means a propellerj rotor, or jet-powered
6 device used or designed for flight in the air;

7 * Sec. 10. Notwithstanding AS 42.30.225(b), as amended by sec. 5 of

8 this Act, a certificate of compliance issued by the Department of Commerce
9 and Economic Development and in effect on the day before the effective date
10 of sec. 5 of this Act is valid for the period issued.

11 * Sec. 11. AS 42.30.225(c) and 42.30.225(d) are repealed.

12 * Sec. 12. Section 6 of this Act takes effect January 1, 1989.
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Offered: 4/3/87 5-0472B
Referred: Judiciary and
Finance

Original sponsor. Transportation Committee

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 196 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to enplanements, enforcement of
compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft; and
providing for an effective date."
BE IT LNACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 02.15.050 is amended by adding a new subsection to
read:
(g) The department may acquire data on passenger enplanements
from air carriers; however, the department may not obtain passenger
m anifests.

* Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce

this section and may adopt procedural regulations necessary to imple-
ment this section. Upon findinR a violation the department may issue
a stop use order.

* Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not less than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10,000 for each violation [$1,000].

*Sec. 4. AS 42.30.225(a) is amended to read:

(a) A person may not use an aircraft in air commerce before

HBO01968B -1- CSHB 196(Trsp)



obtaining an annual certificate of compliance for that aircraft from
the department. The department may issue a certificate of compliance
for one aircraft or a fleet of two or more aircraft. The department
shall issue or renew a certificate of compliance upon application and
presentation of

(1) proof of financial responsibility required wunder AS
42.30.200;

(2) proof of compliance with Federal Aviation Adminis-
tration requirements, and, where applicable, federal certification for
scheduled airline service.

*Sec. 5. AS 42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50 per
calendar year for one aircraft and $100 per calendar year for a fleet
of two or more aircraft. The department shall prorate the fee for a
certificate of compliance issued after the beginning of the calendar
year [. THE CERTIFICATE IS VALID FOR A PERIOD OF 12 MONTHS FOLLOWING
THE DATE OF CERTIFICATION]. The certificate shall be [DISPLAYED ON
THE AIRCRAFT SO THAT IT IS] visible to boarding passengers.

* Sec. 6. AS 42.30.225(b) is repealed and reenacted to read:

(b) The annual fee for a certificate of compliance for one
aircraft and for a fleet of two or more aircraft shall be set by the
department by regulation. The certificate is valid for a calendar
year. The certificate shall be visible to boarding passengers.

* Sec. 7. AS 42.30.225(e)is amended to read:

(e) The department may authorize department personnelto enforce
this section and may adopt procedural regulations necessary to imple-
ment this section, Illpcnfinding a violation the departmentmay issue
a stop use order.

* Sec. 8. AS 42.30.225 is amended by adding a new subsection to read:

CSHB 196(Trsp) -2- HB0196B



(g) A person who violates this section is guilty of a class B

misdemeanor and is punishable by a fine of not less than $500 or more

than $1,000.
* Sec. 9. AS 42.30.380(3) is amended to read:

(3) "aircraft" means a propeller, rotor, or jet-powered

device used or designed for flight in the air;

* Sec. 10. Notwithstanding AS 42.30.225(b), as amended by sec. 5 of

8 this Act, a certificate of compliance issued by the Department of Commerce

9 and Economic Development and in effect on the day before the effective date

10 of sec. 5 of this Act is valid for the period issued.
* Sec. 11. AS 42.30.225(c) and 42.30.225(d) are repealed.

* Sec. 12. Section 6 of this Act tffi*s effect January 1, 1989.
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Introduced: 3/20/87 5-0472A
Referred: Transportation and
Judiciary

BY THE TRANSPORTATION

IN THE HOUSE COMMITTEE

HOUSE BILL NO. 196
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to enplanements, enforcement of

BEIT

*

read:

compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft."

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 02.15.050 is amended by adding a new subsection to

(g) The department may acquire data on passenger enplanements
from air carriers; however, the department may not obtain passenger
manifests.

Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section. Upon finding a violation the department may issue
a stop use order.

Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not less than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10,000 for each violation [$1,000].

Sec. 4. AS 42.30.225(a) is amended to read:
(a) A person may not use an aircraft in air commerce before

obtaining an annual certificate of compliance for that aircraft from

HBO196A -1- HB 196



the department. The department may issue a certificate of compliance
for one aircraft or a fleet of two or more aircraft. The department
shall issue or renew a certificate of compliance upon application and
presentation of

(1) proof of financial responsibility required under AS
42.30.200;

(2) proof of compliance with Federal Aviation Adminis-
tration requirements, and, where applicable, federal certification for
scheduled airline service.

Sec. 5. AS 42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50
one aircraft and $100 for a fleet of two or more aircraft. The certi-
ficate is valid for a period of 12 months following the date of certi-
fication. The certificate shall be [DISPLAYED ON THE AIRCRAFT SO THAT
IT IS] visible to boarding passengers.

Sec. 6. AS 42.30.225(e)is amended to read:

(e) The department may authorize department personneltoenforce
this section and may adopt procedural regulations necessaryto imple-
ment this section. Uponfinding a violation the department may issue
a stop use order.

Sec. 7. AS 42.30.225 is amended by adding a new subsection to read:

(g) A person who violates this section is guilty of a class B
misdemeanor and is punishable by a fine of not less than $500 or more
than $1,000.

Sec. 8. AS 42.30.380(3) is amended to read:

(3) Maircraft" means a propeller, rotor, or jet-powered

device used or designed for flight in the air;

@

Sec. 9. AS 42.30.225(c) and 42.30.225(d) are repealed.

196 -2- HBO196A
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
'FISCAL NOTE
Bill Version - CSHB 196 (Fin)

REQUEST: Publish Date: HOUSE 5/1/87
Revision Date: Agency Affected: Comrox & Econ. Dev.
Title: Act relating to air carriers BR( : Lonsumer Protection
Sponsor: _ House IransDortation Components: Measurement Standards
Requestor:, -

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 92
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL -0- -0- -0- 0- 0- | 0-
REVENUE -0- [19.0] [8-8] [8-8] [8-8] [8.8]

FUNDING:  (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

CTTIIER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME -0- -0- 0- -0- 0- 0-
PART-TIME
TEMPORARY

ANALYSIS : (Attachasgarate page ifrecessary) We have 107 air carriers and 436 aircraft
registered in the current fiscal year. Research of last fiscal year"s records
indicates that approximately 14 air carriers and 122 additional aircraft will
apply for certificates of compliance prior to the end of FY 87.

Revenue projections were based upon these figures and the assumption thjat the
level of voluntary compliance will remain relatively constant.

Preparedby : Jpp SwflpgQn ATSQtQr -1/ Phone 345-7750
Division: Measurement Stapdarlds // /1 Date. Aori 1 14, 1987
Approved by Commissioner: . CZhmissioner Date; April 14, 1987
Agency: Deoartme and. Ec&iomic Development
Distritution (by preparer): . . .

Legislative Finance o e B

Legislative Sponsor i Tovail

Requestor )

Office of Management and Budget n —+ 10/

Impacted Agency(ies) page. of

Senate Soretary Leooi e ST VI dein—

5782W41487a



S|/
7

JE<P* <

SENATE FINANCE COMMITTEE
CS/HB 196 (TRANSPORTATION)
Amendment:
lines 15-17 (@) The department may acquire data on passenger
enplanements from air carriers; however, the department may
not obtain passenger manifests from air carriers except for

matters concerning public safety.
Discussion

The Department of Transportation 1is concerned that the
current language in Section 1(g) would prevent them from
obtaining passenger manifests 1In cases involving matters
of public safety. The addition of the underlined language
would permit DOT to obtain passenger manifests for this
purpose. The manifests are unnecessary 1In gathering data on
enplanement statistics, which simply 1involves the number of

passengers arriving and departing from public airports.



> w N

»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

O ffered: 5/1/87 5-0472L
Referred: Rules

Original sponsor: Transportation Committee

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 196 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to enplanements, enforcement of
compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section1l. AS 02.15.050 is amended by adding a new subsection to
read:

(g) The department may acquire data on passenger enplanements
from air carriers; however, the department may not obtain passenger
manifests.

* Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section. Upon finding a violation the department may issue
a stop use order.

* Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not Iless than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10.000 for each violation [$1,000].

* Sec. 4. AS 42.30.225(a) is amended to read:

(a) A person may not use an aircraft in air commerce before

HB0196C -1- CSHB 196(Fin)
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obtaining an annual certificate of compliance for that aircraft from
the department. The department may issue a certificate of compliance
for one aircraft or a fleet of two or more aircraft. The department
shall issue or renew a certificate of compliance upon application and
presentation of

(D) proof of financial responsibility required under
AS 42.30.200;

(2) proof of compliance with Federal Aviation Adminis-
tration requirements, and, where applicable, federal certification for
scheduled airline service.

*Sec. 5. AS42.30.225(b) is amended to read:

(b) The annual fee for a certificate of compliance is $50 per
calendar year for one aircraft and $100 per calendar year for a fleet
of two or more aircraft [. THE CERTIFICATE IS VALID FOR A PERIOD OF
12 MONTHS FOLLOWING THE DATE OF CERTIFICATION]. The certificate shall
be [DISPLAYED ON THE AIRCRAFT SO THAT IT IS] evisible to boarding
passengers.

* Sec. 6. AS42.30.225(b) is repealed and reenacted to read:

(b) The annual fee for a certificate of compliance for one
aircraftand for a fleet of two or more aircraft shall be set by the
department by regulation. The certificate is valid for a calendar
year. The certificate shall be visible to boarding passengers.

*Sec. 7. AS42.30.225(e) is amended to read:

(e) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section. Upon finding a violation the department may issue
a stop use order.

* Sec. 8. AS42.30.225 is amended by adding a newsubsection to read:

(g) A person who violates this section is guilty of a class B

CSHB 196(Fin) -2- HB0196C



Offered: 5/1/87 5-0472L
Referred: Rules

Original sponsor: Transportation Committee

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 196 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to enplanements, enforcement of
compliance with financial responsibility and certi-
ficate of compliance requirements for air carriers,
penalties, issuance and display of certificates of
compliance, and the definition of aircraft; and

providing for an effective date."

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 02.15.050 is amended by adding a new subsection to

read:

(g) The department may acquire data on passenger enplanements
from air carriers; however, the department may notobtain passenger
m anifests.

* Sec. 2. AS 42.30.200(c) is amended to read:

(c) The department may authorize department personnel to enforce
this section and may adopt procedural regulations necessary to imple-
ment this section. Upon finding a violation the department may issue
a stop use order.

* Sec. 3. AS 42.30.200(e) is amended to read:

(e) A person who violates [(a) OF] this section is guilty of a
class A [B] misdemeanor and is punishable by a fine of not less than
$1,000 [$500] or more than $5,000 for each day of violation but not to
exceed $10.000 for each violation [$1,000].

* Sec. 4. AS 42.30.225(a) is amended to read:

(a) A person may not use an aircraft in air commerce before

HB0196C -1- CSHB 196(Fin)



misdemeanor and is punishable by a fine of not less than $500 or more
than $1,000.
* Sec. 9. AS 42.30.380(3) is amended to read:
(3) "aircraft" means a propeller, rotor, or jet-powered
device used or designed for flight in the air;
* Sec, 10. Notwithstanding AS 42.30.225(b),as amended by sec. 5 of
this Act, a certificate of compliance issued bythe Department of Commerce
and Economic Development and in effect on the day before the effective date
of sec. 5 cf this Act is validfor the period issued.
* Sec.11. AS 42.30.225(c) and 42.30.225(d) are repealed.

*Sec. 12. Section 6 of this Act takes effect January 1, 1989.

HB0196C -3- CSHB 196(Fin)



SECTIONAL ANALYSIS - CS HOUSE BILL 196 (TRANSPORTATION)

Section 1 This specifically authorizes DOT/PF to collect the data
necessary for the State to receive federal aid to airports. The
provision was suggested last year by Commissioner Knapp, and 1is
still deemed desirable by DOT/PF this year. Passenger enplanement
statistics mean the number of passengers arriving or departing at
a given airport, but does not include a list of passenger names.

Section 2: This section clarifies existing law by specifically
authorizing the department (Commerce) to prevent a commercial
carrier from flying passengers for hire on a plane which has not
been insured for liability at the State minimum level.

Section 3: This section increases the existing penalties for flying
passengers for hire without first obtaining the minimum required
level of liability insurance.

Section 4; This allows the department (Commerce) to 1issue a single
certificate of insurance for a fleet of aircraft instead of for
each 1i1ndividual aircraft. Many air carriers obtain a fleet
insurance policy rather than individual plane policies. This
would simplify the existing administrative procedure.

Section 5: Maintains the existing fee for a single certificate of
insurance and establishes the fee for a fleet certificate. It
also allows carriers to display certificates of insurance at the
gounf?r, gate, or other location rather than on the aircraft
itself.

Section 6: Allows Department of Commerce to set fees by regulation
beginning January 1, 1989 (See Section 12 for effective date).
The fees set in Section 5 would be effective until changed 1iIn

1989.

Section 7; This specifically authorizes the department (Commerce) to
issue a stop use order for plane carrying passengers for hire when
the carrier has not obtained a certificate of insurance from the

State.

Section 8; This section establishes a penalty for the violation
described in Section 7. It 1s a lesser penalty than for
violations under Section 3, as flying without a State certificate
of 1insurance 1is not as serious a violation as flying without
liability insurance at the established minimum level.

Section 9: Adds helicopters to the aircraft covered under this bill.
This was an oversight in 1985 when this statute was passed.



Section 10; Assures Certificates of Compliance already in effect for
a one year period, remain in effect until they expire.

Section 11: Repeals existing 42.30.225(c) which 1is superseded by
Sections 2 and 7 in this bill.

Repeals existing 42.30.225(d) which was a transitional
provision of the 1985 statute, and is no longer meaningful.

Section 12: Effective date for Section 6 (only).

sd.9.51
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