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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE B ILL NO. 179 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act extending the te rm in a tio n  date o f the Board

7 o f Psychologist and Psycho log ica l Associa te Examin-

8 e rs ; changing the composition o f the board; and

9 p rov id in g  fo r  an e f fe c t iv e  d a te ."

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  Section 1. AS 0 8 .0 3 .0 1 0 (c )(10) is  amended to  read:

12 (10) Board o f Psycholog ist and Psychological Associate

13 Examiners (AS 0 8 .8 6 .0 1 0 ) - -  June 30, 1991 [1 9 8 7 ].

14 *  Sec. 2 . AS 0 8 .86 .010  is  amended to  read:

15 Sec. 0 8 .8 6 .0 1 0 . CREATION AND MEMBERSHIP OF BOARD. There is

16 created a Board o f Psychologist and Psycho log ica l Associate Examiners.

17 I t  co n s is ts  o f th ree  [FOUR] licensed p s yc h o lo g is ts , a licensed psycho-

18 log ic a l a sso c ia te , and one person who has no d ire c t f in a n c ia l in te re s t

19 in  the h ea lth  care in d u s try .

20 *  Sec. 3 . Notwithstanding AS 0 8 .8 6 .0 1 0 , as amended by sec. 2 o f th is

21 A c t, the licensed psychologist-members o f the Board o f Psycholog ist and

22 Psychological Associate Examiners who are se rv in g  on the board on the

23 e f fe c t iv e  date o f th is  Act s h a ll continue to  serve the remainder o f the

24 terms to  which they were appointed.

25 *  Sec. 4 . Th is Act takes e f fe c t  im m ediately under AS 0 1 .1 0 .0 7 0 (c ) .

H B 0 1 7 9 B -1- CSHB 1 7 9 ( F i n )
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A U D IT  D IV IS IO N  
P O U C H  W
JU N E A U , A LA SKA  9 9 8 1 1 -3 3 0 0

THE LEGISLATURE
B U D G ET  AND AU D IT  COMMITTEE

January 14, 1987

SUMMARY OF: A  Performance Report on the Department of
Commerce and Economic Development, Board of 
Psychologist and Psychological Associate 
Examiners, December 19, 1986.

PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), we have reviewed the 
activities of the Board of Psychologist and Psychological 
Associate Examiners. Our examination was conducted to 
determine if the Board has been operating in an efficient, 
effective manner and whether the Board should be reestab­
lished. The law now specifies that the Board will terminate 
on June 30, 1987.

REPORT CONCLUSION

In our opinion, the Board of Psychologist and Psychological 
Associate Examiners should be reestablished. The regulation 
and licensing of qualified professionals is necessary to 
protect the public's health, safety, and welfare. The Board 
provides this service by establishing minimum educational 
and experience requirements that provide reasonable assurance 
that persons licensed are qualified. Also, assurances that 
those licensed act in a competent manner are provided by ac­
tive investigation of complaints and revocation or suspension 
of licenses when appropriate.

FINDINGS AND RECOMMENDATION

1. The Board should adhere to regulations concerning Board 
powers to deny applicants from licensure by examination.
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Members of the Legislative Budget 
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In accordance with the provisions of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), the attached report is 
submitted for your review.
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), we have reviewed the 
activities of the Board of Psychologist and Psychological 
Associate Examiners to determine if the Board has been 
operating in an efficient and effective manner.

As required by legislative intent, this report shall be 
considered during the legislative oversight function in 
determining whether the Board of Psychologist and Psycho­
logical Associate Examiners should be reestablished. The 
law currently specifies that this Board will terminate on 
June 30, 1987.

The major areas of our examination were the licensing, 
examination, administration, complaint, and affirmative 
action functions of the Board. We reviewed and evaluated 
the following:

1. Applicable statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiner.

4. Complaints filed with the Division of Occupational 
Licensing, Equal Employment Opportunity Office, 
Attorney General's Office, and the Ombudsman Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence 
files.

7. Attorney General's Opinions applicable to professional 
boards.

t
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ORGANIZATION AND FUNCTION

The Board of Psychologist and Psychological Associate 
Examiners (PPAE) was established under the provisions of 
Title 8, Chapter 86 of the Alaska Statutes. The Board con­
sists of four licensed psychologists and one public member 
appointed by the Governor and approved by the Legislature.

The Board regulates licensed psychologists and psychological 
associates in the State. A psychologist is licensed to use 
psychological principles, methods, and procedures for the 
treatment of emotional and mental disorders. A psycho­
logical associate is licensed to perform psychological 
services under the supervision of a licensed psychologist. 
Legislation recently passed (Chapter 63, SLA 1986) allows 
a psychological associate who has completed at least five 
years of licensed practice to petition the Board for cer­
tification to practice without supervision.

The Board's duties are basically the following:

1. Examining and issuing licenses to qualified applicants.

2. Establishing or amending rules and regulations 
necessary and desirable to enforce State statutes.

3. Holding hearings in order to revoke or suspend the
license of a person violating the psychologist and
psychological associate statutes and regulations.

An applicant may be licensed by passing an exam given by the 
Board or by credentials. For credentials, an applicant must 
provide proof of licensure by another authority with equal 
licensing requirements.

In order to qualify for licensure as a psychologist by 
examination, an applicant must pass a written examination, 
have a doctorate degree, and one year of experience. The 
examination is composed of two parts: an objective national
examination composed by the Professional Examination Service 
and an essay examination composed by the Board.

Psychological associates may qualify for the examination if
they have three years supervised experience after obtaining 
a Master's degree.
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REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of 
our evaluation of various Board practices. The final policy 
decisions affecting these practices are not within the scope 
of this report but require legislative consideration. In 
debating these issues, the oversight committees should take 
into consideration the findings and recommendation presented 
in this report so the potential impact of policy changes can 
be evaluated.

Report Conclusion

In our opinion, the Board of Psychologist and Psychological 
Associate Examiners should be reestablished. The regulation 
and licensing of qualified professionals is necessary to 
protect the public's health, safety, and welfare. The Board 
provides this service by establishing minimum educational 
and experience requirements that provide reasonable assurance 
that persons licensed are qualified. Also, assurances that 
those licensed act in a competent manner is provided by ac­
tive investigation of complaints and revocation or suspension 
of licenses when appropriate.

However, the following finding describes an area where weak­
nesses or conflicts exist. We have made a recommendation 
which, if implemented, will improve the efficiency and 
effectiveness of the Board.

The Board should adhere to regulations for denying applicants 
the right to take the psychology examination. Two applicants 
were improperly denied the right to take the psychology 
examination.

STATE OF ALASKA -5- OIVISION OF LEGISLATIVE AUDIT



FINDINGS AND RECOMMENDATION

The Board should adhere to regulations concerning Board 
powers to deny applicants from licensure by examination.

The Board inappropriately denied a person the right to take 
the psychology exam based on the allegation of unethical 
conduct. The Attorney General's Office determined that the 
Board's action was not authorized under existing statute or 
regulation.

12 AAC 60.055 permits the Board to deny an applicant for 
licensure if the applicant has . . .

(1) been found guilty of incompetence by another 
state or jurisdiction;

(2) violated the ethical standards for providers of 
psychological services as established by another 
state agency or jurisdiction;

(3) misrepresented his or her qualifications to 
the board in any way; or

(4) been found to be practicing psychological 
services without a license.

In this instance there was no actual finding or decision by 
another State agency or jurisdiction.

Similarly, another applicant for licensure by examination 
was not allowed to take the examination pending the outcome 
of an investigation by the Division of Occupational Licens­
ing.. Board of Psychology regulations do not prohibit a 
person from taking the psychology exam merely based on an 
investigation. According to the Licensing Examiner, the 
Board tabled their decision to act on the application 
without even reviewing the applicant's file.

Alaska Statute 08.86.070 provides for the Board to impose 
disciplinary sanctions. Those disciplinary sanctions apply 
to licensed psychologists and psychological associates. The 
Board does not have the authority to deny applicants the 
right to Lake the psychology examination as long as other 
minimum requirements are met. Denial of that right cannot 
be based on mere allegations or outstanding investigations.

Recommendation N o . 1
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ANALYSIS OF PUBLIC NEED

The following analyses of board activities relate to the 
public need factors defined in the "sunset" law. These 
analyses are not intended to be comprehensive, but address 
those areas we were able to cover within the scope of our 
review.

I . The extent to which the board, commission, or program 
has operated in the public interest-!

A. The Board has promulgated regulations concerning 
continuing education requirements. In addition, 
public hearings have been held to consider 
regulation changes regarding course requirements 
for graduate programs in psychology, criteria for 
practicing psychology without supervision as a 
psychological associate, and the qualifications 
for persons performing psychological-related 
activities that are exempt from licensure. The 
public is notified about upcoming examinations 
and meetings and is invited to provide input at 
Board meetings.

B. The Board has developed goals and objectives.
Some of the goals the Board achieved in 1986 
includes:

(1) Reviewing applications for licensure and 
examination.

(2) Conducting examinations twice a year.

(3) Reviewing investigative reports.

(4) Considering regulatory changes to psychology 
regulations.

C. The Board prepared forms to document continuing 
education by licensed psychologists.

II. The extent to which the operation of the board, commis­
sion, or agency program has been impeded or enhanced 
bv existing statutes, procedures, and practices which 
it has adopted, and any other matter, including 
budgetary, resource, and personnel matters.

A. The Board needs to clarify AS 08.86.180 which de­
fines the Board's jurisdiction over the practice of 
psychology. The statutes which govern the Board 
prohibit any person, unless they are licensed or 
exempt, to practice psychology in the State.

Limited Analysis
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to a permit process and allow applicants for 
licensure by credentials to be issued a temporary 
permit provided they meet criteria similar to 
licensing requirements.

B. The Board has proposed statutory changes to
clarify exactly when confidentiality may be waived 
if a client threatens serious harm to her/himself 
or to another person, or to property in such a way 
that a person's life might be in danger. In 
addition, the Board has proposed legislation to 
clarify under what conditions the board may impose 
disciplinary sanctions against a psychologist for 
lewd conduct.

IV. The extent to which the board, commission, or aeencv 
has encouraged interested persons to report to it 
concerning the effect of its regulations and decisions 
on the errectiveness of service, economy of service,' 
and availability" of service which it has provided.

A. The public is invited to attend Board meetings.
Notices of meetings and examinations are published 
in at least 3 major newspapers and a time for 
public comment is reserved at Board meetings.

V. The extent to which the board, commission, or agency 
has encouraged public participation in the making of 
its regulations and decisions.

A. Public notices of proposed regulations are pub­
lished in major newspapers. Public comment to 
proposed regulations, both written and oral, are 
considered at Board meetings.

V I . The efficiency with which public inquiries or com­
plaints regarding the activities of the board, com­
mission, or agency filed with it, with the department 
to which a board or commission is administratively 
aisigned, or with the Office of the Ombudsman have 
been processed and resolved.

A. Most complaints filed with OL allege unlicensed 
activity. For the most part, these complaints 
are investigated and resolved in a timely manner. 
Investigations could be hampered because statutory 
language concerning licensing exemptions to the 
practice of psychology is difficult to interpret 
(see II. A.). * Based on records at OL, there were
6 complaints filed at OL in FY 86, 20 filed in 
FY 85, and 19 filed in FY 84. Currently, only 
one investigative case is outstanding.

B. Review of recently closed Ombudsman's case 
files showed no significant complaints.
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APPENDIX A
BOARD OF PSYCHOLOGIST AND' PSYCHOLOGICAL ASSOCIATE EXAMINERS 

r e v e n u E S T O m Pa r FD WITH e x p e n d i t u r e  
For the Fiscal Year Ended June 30, 1986 

(Unaudited)
(Note 1)

Average Revenue
(See Schedule 1 and Note 2)

Expenditures (See Note 3)

Excess of Revenues over Expenditures

$ 8,808.00

22,045.28

$(13.237.28)

Schedule 1 
Types of Revenues

Amount Amount 
Prior to Effective

Revenues 11/20/86 11/20/86 Collection Time

Application Fee $ 25 $ 20 . With submittal 
of application

Examination Fee $125 $ 90 With submittal 
of application

Credential 
Review Fee

$125 $ 50 With submittal 
of application

Initial License 
Fee

$200 $200 With submittal 
of application

License Renewal $200 $200 Every Four Years

Note 1

This revenue/expenditure comparison was prepared from 
available records and discussions with Occupational Li­
censing personnel. The records were not audited by us 
and, accordingly, we do not express an opinion on the 
Board's Statement of Revenues Compared with Expenditures.

Note 2

A  significant portion of revenues is composed of license 
renewal fees. Licenses are renewed every four years and 
the last renewal date was June 30, 1985. Because of the 
renewals, revenues vary substantially every fourth year. 
Therefore, we averaged revenues collected in fiscal years 
83, 84, 85 and 86 in order to obtain a representative 
amount of average annual revenues collected.
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APPENDIX B 
BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL
-------------- ASSOC lATETXSRjCIJIKS

E x A M i M r o r m T i s ' T T c s

Failed at Least 
one Section

1982 1983 1984 1985 1986

Passed _9 _5 _3 _8 _4

Total 13 _9 _7 10 =1

APPENDIX C 
BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL
-------------aSSoCiatE-TlXaMIHI1£S

ADMINISTRATIVE 'STATISTICS

Schedule 1 
Number of Licenses

As of June 30, 1986 

Licensed Psychologists 94

Licensed Psychological Associates 14

Total I M

Schedule 2 
Licenses Issued by Fiscal Year

Psychologists

Psychological
Associates

Total

1982 1983 1984 1985 1986

7 10 7 12 9

_2 _2 _1 _2 J.

_9 12 _8 IA 10
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S T E V E  C O W P E R ,  G O V E R N O R

DEPARTM ENT OF COMMERCE &
ECONOMIC DEVELOPMENT

POUCHO
JUNEAU, ALm JKA 99811 
PHONE: 465-2500

OFFICE O F  T H E  COMMISSIONER

February 6, 1987

Mr. Gerald Wilkerson 1
Legislative Auditor
Division of Legislative Audit „ •
P.O. Box W 
Juneau, AK 99811

Dear Mr. Wilkerson:

The department agrees that the Board of Psychologist and Psychological Asso­
ciate Examiners should be continued and concurs" with the recommendation 
that the board should adhere to regulations concerning the board powers to 
deny applicants from licensure by examination. It should be noted, however, 
that, although the board initially inappropriately denied an applicant from 
licensure by examination, an attorney general's opin^rr was sought prior to 
the examination and the candidate was permitted to taxe the examination on 
schedule.

The issue was whether or not the board has the power to deny a license by 
examination or licensure by credentials based on allegations of unethical 
conduct or pending the results of ongoing investigations. Under its current 
regulations, the board does not have this authority. Since the board has 
the responsibility to ensure only qualified, competent individuals receive 
licenses to practice, the department would recommend that the board amend 
12 AAC 60.055 to add another section: "(5) is not the subject of an unre­
solved complaint, review procedure or disciplinary proceeding." There is a 
current applicant for licensure who has been accused of several counts of 
sexual misconduct in another state. Under the existing regulation, the 
board is required to license the applicant. The department believes the 
public safety will be in danger if this applicant is licensed prior to the 
allegation being substantiated. Several regulatory boards have similar 
provisions 1n statute or regulation.

Thank you again for the opportunity to comment on your findings.

Sincerely

JAS/KM/ssC19
020687b



'e y M min i
THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

February 23, 1987

AUDIT DIVISION 
POUCH IV
JUNEAU. ALASKA 99811-3300

Members of the Legislative Budget 
and Audit Committee:

We have reviewed the Bo a r d’s response to the preliminary 
audit report on the Performance Report on the Department of 
Commerce and Economic Development, Board of Psychologist and 
Psychological Associate Examiners. Our comments follow.

The Board has proposed regulations requiring a psychological 
associate (PA) to have 60 credit hours of program study 
after five years of supervised experience in order to 
practice unsupervised. In the Board's opinion, 60 credit 
hours of study is necessary to insure adequate public 
protection. The Board gave an example of a PA practicing 
but only seeing three clients per week for a year (three 
hours) and has three face-to-face supervision sessions each 
year. We believe the 60 credit hour educational requirement 
is excessive.

Currently, a PA is required to have a Master’s degree (24 
credit hours) and three years of weekly supervision and 
pass a national examination in order to be licensed as a 
PA. Legislation amending AS 08.86.164 recently passed that 
allows a PA who has completed at least five years of li­
censed practice to petition the Board for certification to 
practice without supervision (monthly contact and quarterly 
face-to-face meetings). The Board is required to grant the 
petition if the PA satisfies the criteria established by the 
Board by regulation. Proposed regulations include requiring 
the PA to have documented at least five years of supervised 
practice, which included at least an average of 1,500 hours 
of supervised practice per year. This would prevent a non­
experienced ?A from being certified to practice unsupervised.

The new legislation also requires the Board to propose 
regulations defining the academic programs that are required 
to be included in obtaining the Master's degree. Testimony 
was given by the Division of Occupational Licensing during 
the legislative hearings. At the hearings it was stated 
that the main purpose of the bill was to define an accept­
able masters program through regulation so that the Board 
could agree that a PA can practice psychology after a 
certain amount of time. Therefore, the Board's definition 
of programs to be included in a PA's Master's degree along 
with supervised experience should be adequate to protect 
the public.

-21-



HB 179: An Act extending the termination date of the Board of
Psychologist and Psychological Associate Examiners and 
providing for an effective date.

HB 179 extends the Board of Psychologist and Psychological Associate 
Examiners from June 30, 1987 to June 30, 1991. In December 1986 the 
Legislative Budget and Audit Committee issued a performance report on the 
board which recommended they be reestablished.

The department maintains its support for continuation of the Board of 

Psychologist and Psychological Associate Examiners and recognizes the 
important functions they provide. The board has the expertise to 
evaluate and approve applicants for licensure and provides a mechanism 
for disciplining incompetent or dishonest professionals.

Anthony Smith, Commissioner 
'DepaiTtment of Commerce & Economic 

Development

Date:

S O
U

3875M
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R evis io n  D a te :_______________________
T i t l e :  An Act r e la t in g  to  in d iv id u a l 

ta x  c r e d its ________________

Agency A ffe c te d : Revenue
BRU: _______ Enforcement________

Sponsor:__
Requestor: F inance Committee

Components: Enforcement O perations

EXPENDITURES/REVENUES: (Thousands o f  D o lla rs )

OPERATING
I FY 87 I FY 88 I FY 89 I FY 90 I FY 91 1 FY 92

PERSONAL SERVICES 1 -  1 -  1 -  1 -  1 -  1 — .
TRAVEL 1 -  1 -  1 -  1 -  1 -  1 -
CONTRACTUAL .. 1 -  1 -  1 -  1 -  1 -  1 -
SUPPLIES 1 -  1 -  1 -  1 -  1 -  1 -
EQUIPMENT 1 -  1 -  1 -  -  1 -  1 -  1 -  \
LANDS & STRUCTURES 1 -  1 -  1 -  1.. ~ I -  1 -
GRANTS, CLAIMS 1 -  1 -  1 -  1 -  1 -  1 —

MISCELLANEOUS 1 -  1 .. -  1 -  1 -  1 -  1 —

TOTAL OPERATING 1 ~ 1 -  1 -  1 -  1 -  1

1 CAPITAL 1 -  1 1 -  1 -  1 -  1 -

1 REVENUE 1 

FUNDING: (Thousands o f D o lla rs )

-  -  1 -  1 -  1 -  1 -  1

| GENERAL FUND ! - 1 -  1 -  1 -  1 -  ' 1 —

| FEDERAL FUNDS I - 1 -  1 -  1; -  1. -  1 -
I OTHER | - 1 -  I -  1 -  1 -  ,\ —
1 TOTAL 1 — 1 -  -  1 -  1 -  * 1 ~ 1 -

POSITIONS:
I FULL-TIME | - 1 -  1 -  1 -  1 1
I PART-TIME j - 1 -  1 -  1 -  1 *- 1 _ ■.
1 TEMPORARY . i - 1 -  1 -  1 -  1 -  1 ... -

ANALYSIS: None re q u ire d .
/ U

D iv is io n : Enforcem ent D iv is io n  / D ate :

Approved by C o m m is s io n e r*^ */^  / / / /  s' Date:
Agency: Revenue /  /

Phone: ___ 465^2366

D is tr ib u t io n  (by Agency p rep a rin g  f i s c a l  n o te ) : 
L e g is la t iv e  F inance 
L e g is la t iv e  Sponsor 
Requestor
O ff ic e  o f Management and Budget 
Impacted A g e n c y(ie s )
Senate S e c re ta ry

p a g e  1 o f   l _



I n t r o d u c e d :  3 / 1 8 / 8 7
R e f e r r e d :  F i n a n c e
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m

1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE B ILL NO. 184

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  in d iv id u a l ta x  c re d its ."

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  Section 1 . AS 43 .20 .012  is  amended to  read:

9 Sec. 4 3 .2 0 .0 1 2 . LIMITATION ON APPLICATION OF CHAPTER; CREDITS.

10 The ta x  imposed by th is  chapter does not apply to in d iv id u a ls  o r to

11 fldiiciti 1‘ieH. [HOWEVER. AN I N D I V I D U A L  M A Y  F I L E  A RETU R N  U N D E R  T H I S

12 CHAPTER IN ORDER TO RECEIVE A TAX CREDIT UNDER AS 4 3 .2 0 .0 1 3 .]

13 * Sec. 2 . AS 43 .05 .085  and AS 43 .20 .013  are repealed.

H B 01 84A -1- HB 1 8 4



Alaska State Uegtslatare
House of Representatives

Official Business

A 1  A d a m s
Chairman 

Committee on Finance
■ A p r i l  2, 1987

WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M E M O R A N D U M

TO: 

FROM: 

S U B J :

M e m b e r s  of t h e  H o u s e  F i n a n c e  C o m m i t t e e  

R e p r e s e n t a t i v e  A 1  Adams, C h a i r  

H B  184

T h i s  b i l l  r e p e a l s  t h e  s t a t u t o r y  a u t h o r i t y  f o r  p o l i t i c a l  
c o n t r i b u t i o n  a n d  c h i l d  c a r e  c r edits. T h e r e  a r e  t w o  a t t o r n e y  
g e n e r a l  o p i n i o n s  in y o u r  fi l e  t h a t  s p e a k  t o  t h e  n e e d  t o  r e m o v e  
s t a t u t o r y  a u t h o r i t y .  A l t h o u g h  t h e  1986 o p i n i o n  s u g g e s t s  t h a t  
s u c h  a u t h o r i t y  d o e s  n o t  n e e d  t o  b e  r e m o v e d  as  l o n g  as no 
a p p r o p r i a t i o n  e x i s t s  t o  p a y  f o r  s u c h  c r edits, I feel t h a t  
r e p e a l i n g  t h e  a u t h o r i t y  is a m u c h  c l e a n e r  a p p r o a c h .  A s  y o u  
know, n o  f u n d i n g  h a s  b e e n  p r o v i d e d  for t h e  p r o g r a m  in th i s  
f i s c a l  y e a r  n o r  is it r e q u e s t e d  f o r  FY88.

S e c t i o n  1 of  t h e  b i l l  is t e c h n i c a l .  It r e m o v e s  t h e  s e n t e n c e  
t h a t  a l l o w s  p e o p l e  t o  a p p l y  for c r e d i t s  e v e n  t h o u g h  t h e  i n c o m e  
t a x  d o e s  n o t  a p p l y  t o  i n d i v i d u a l s .

S e c t i o n  2 r e p e a l s  t h e  c r e d i t  s e c t i o n  (AS 43. 2 0 . 0 1 3 )  a n d  a 
r e l a t e d  t e c h n i c a l  s e c t i o n  (AS 4 3 . 05.085) a b o u t  m a k i n g  l i s t s  of 
t h o s e  w h o  g o t  c r e d i t s  public.

T h e  b i l l  h a s  no f i s c a l  impact.

A t t a c h m e n t s : A G  O p i n i o n s
R e l a t e d  S t a t u t e s  
F i s c a l  N o t e
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Sec. 43.20.012. L im ita tion on app lica tion  o f  chapter; credits.
The tax imposed by this chapter does not apply to individuals or to 
fiduciaries. However, an individual may file a return under this chap­
ter in order to receive a tax credit under AS 43.20.013. (§ 2 ch 1 SSSLA 
1980; am 8 2 ch 2 SSSLA 1980)

§ 43.20.012 A laska Statutes § 43.20.013

C ross  re fe rences . —  For legislative 
findings and purpose o f  the enacting leg­
islation, see 5 1, ch. 1, SSSLA 1980, and 
9 1. ch. 2, SSSLA 1980. in the 1980 Tempo­

ra ry  and Special Acts and Resolves.
E ffe c t o f  am endm ents. — The 1980 

amendment made this section retroactive 
to January 1, 1979.

Sec. 43.20.013. In d iv id ua l tax credits, (a) A resident individual is 
entitled to a tax credit not to exceed $100 for

( l ) a  contribution made in a calendar year to a person or organiza­
tion for use exclusively

(A) for a political campaign for a candidate for
(1) President or Vice President o f the United States, whether or not 

the candidate w ill be voted on in a primary election in Alaska;
(ii) United States senator from Alaska;
(iii) United States representative from Alaska;
(iv) governor or lieutenant governor o f Alaska;
(v) the A laska legislature;
(vi) delegate to an A laska constitutional convention;
(vii) electoral confirmation as a judge or justice o f a court in Alaska;

or
(v iii) municipal office in A laska; or
(B ) by a group seeking to influence the outcome o f a ballot proposi­

tion or question in Alaska; and
(2) dues paid in a calendar year to a nonprofit organization orga­

nized primarily for the purpose o f influencing elections in Alaska.
(b) A resident individual is entitled to a tax credit equal to 16 

percent of the tax credit claimed by the individual on the federal 
income tax return o f the individual for household and dependent care 
services necessary for gainful employment.

(c) The commissioner o f revenue shall pay the amount o f a tax credit 
allowed by this section to a resident individual who makes a return as 
provided in AS 43.20.012. A credit under this section shall be paid in 
the manner provided in AS 43.20.030(e) for the payment o f refunds and 
payment may not be made without an appropriation for that purpose. 
(§ 2 ch 1 SSSLA 1980; am § 9 ch 1 SSSLA 1980; am 8 2 ch 2 SSSLA 
1980)

C ross  re fe ren ces . —  For legislative 
findings and purpose o f the enacting leg­
islation, see 9 1, ch. 1, SSSLA 1980. and 
9 1, ch. 2, SSSLA 1980, in the Temporary 
and Special Acts.

E ffe c t o f  am endm en ts . —  The first

1980 amendment substituted "$100" fo r 
"S50” in the introductory language o f sub­
section (a).

The second 1980 amendment made thi3 
section retroactive to January 1, 1979.



§ 43.05.085 A laska Statutes Su p p l e m e n t § 43.05.085

(5) m ake recom m endations and an  an n u a l rep o rt to th e  governor to 
be tran sm itte d  to th e  leg isla tu re  concerning th e  condition, operation 
and functioning of the  departm en t and s ta te  law s re la tin g  to taxa tion  
and  tax  adm inistration ;

(6) adopt a  seal and  affix it to  each order, process, or certificate 
issued by th e  commissioner;

(7) keep a  record of each order, process, and certificate  issued by the 
com m issioner, and keep th e  record open to public inspection a t  all 
reasonable tim es;

(8) hold h earings and investigations necessary  for th e  ad m in is tra ­
tion of s ta te  tax  and  revenue laws;

(9) hear and  determ ine appeals involving income, excise, license, or 
o ther taxes levied under s ta te  law s and en te r orders on the  appeals 
w hich are final un less reversed or modified by th e  courts;

(10) requ ire  th e  a ttendance of w itnesses and th e  production of nec­
essary  books, papers, docum ents, correspondence and  o ther evidence 
a t  hearings;

(11) order th e  tak in g  of depositiohs before a person com petent to 
adm in iste r oaths;

(12) adm in iste r oaths and  tak e  acknow ledgm ents;
(13) request the  a tto rney  general for ru lings on the  in te rp re ta tio n  

of th e  tax  an d  revenue law s adm in istered  by th e  departm ent;
(14) call upon th e  a tto rn ey  general to in s titu te  actions for recovery 

of unpaid  taxes, fees, excises, additions to tax , pena lties  and in terest;
(15) issue w a rran ts  for th e  collection of unpaid  tax  penalties and 

in te re s t and ta k e  all steps necessary and proper to enforce full and 
com plete com pliance w ith  th e  tax, license, excise, and  o ther revenue 
laws of the sta te ;

(16) aud it reports, paym ents, and paym ents due re la tin g  to royalty  
and n e t profits under oil and  gas contracts, agreem ents, or leases 
under AS 38.05;

(17) contract to m anage th e  asse ts of th e  A laska Resources Corpo­
ra tion  as provided in  AS 37.12.075, and ad m in is te r th e  ou tstand ing  
loan portfolio upon dissolution of th e  corporation. (§ 48-2-9 ACLA 
1949; § 7-1-8 ACLA 1949; am  § 3 ch 61 SLA 1980; am  § 13 ch 161 
SLA 1984)

E ffec t o f  amendments. — The 1984 
amendment added paragraph (17).

Sec. 43.05.085. L is t  o f  c o n tr ib u tio n s . The com m issioner of reve­
nue shaTT p re p a rg a n d  fu rn ish  to th e  A laska Public Offices Com mis­
sion by Ju ly  1 of each year a list contain ing th e  to ta l am ount of 
contributions received by each candidate and  group for w hich a  credit 
was received by an  ind ividual under AS 43.20.013(a). T he commis-
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§ 43.05.140 R e v e n u e  a n d  T a x a t i o n § 43.05.140

sioner shall also m ail a copy of th e  list to each of th e  candidates and  
groups w hich were recipients of those credited contributions. The list 
becomes public inform ation u n d er AS 09.25.110 — 09.25.120 on its  
delivery to the  A laska Public Offices Commission. (§ 4 ch 76 SLA 
1974; am  § 111 ch 6 SLA 1984; am  § 1 ch 10 SLA 1986)

Effect o f amendments. — The 1984 The 1986 amendment substituted "con-
amendment, substituted "Public Offices" tributions” for "contributors" in the catch-for "Election Campaign" in the first sen- line and rewrote the section,tence and made a series of internal refer­ence and technical changes throughout the rest of the section.

A rtic le  2. F isc a l R e sp o n s ib ilit ie s .

Section 
140. Bonds 
190. [Repealed]

S ec. 43.05.140. B o n d s . Before tak in g  office, th e  com m issioner of 
revenue sh a ll fu rn ish  a  bond to th e  sta te . The bond sha ll be approved 
by th e  a tto rney  general an d  filed w ith  th e  D epartm en t of A dm in istra­
tion, and a  copy of i t  shall be filed in  th e  a tto rney  genera l’s office. The 
bond shall be conditioned th a t  th e  principal w ill fa ith fu lly  d ischarge 
the du ties of the  office, keep a stric t, tru e  and  correct account of all 
m oney disbursed, and th a t  the  p rincipal will properly account for i t  
and will pay over to a  successor or o th er person en titled  by law to 
receive it  a ll m oney or property  in  th e  hands or possession of th e  
principal, in  accordance w ith  law; or, in  default, th a t  th e  p artie s  exe­
cuting  the  bond w ill pay to the s ta te  an d  o thers in jured all dam ages, 
costs, and expenses re su ltin g  from the default. The su re ty  on th e  bond 
shall be a  su re ty  com pany au thorized to tran sa c t business in  th e  state . 
All prem ium s for th e  com m issioner of revenue’s bond shall be paid by 
the  sta te . T he am ount of the  bond shall be $200,000, b u t if  th e  funds 
in  th e  treasu ry  o f th e  3 tate  exceed the  am oun t of th e  bond given by th e  
com m issioner of revenue, or if  for any  reason  th e  governor and th e  
D epartm ent of A dm in istration  consider the bond insufficient th ey  
shall notify the  com m issioner of revenue of th a t  fact, an d  the  com m is­
sioner of revenue shall give the  additional bond w ith  sufficient su re ­
ties, w ith in  the  tim e and  in  th e  am oun t w hich th e  governor and  th e  
D epartm ent of A dm in istration  consider necessary for th e  safety  of th e  
s ta te . (§ 7-1-4 ACLA 1949)

Editor’s notes. — This section is set 
out above to correct an error in the main 
pamphlet.
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H I L L  S H E F F I E L D ,  C O V E R S O R

U D E a ^ D l T ^ O E ^ T  <3t>IF ( L A W  

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

September 10, 1986

Hon. Joe Josephson 
Alaska State Senate 
1526 'F' Street 
Anchorage, AK 99501

Dear Senator Josephson,

. .1 »uu

- 10QP. . I ^ w W

. «wi\

REPLY TO:
□  10.11 \V -lit, A VENUE 

SUITE ECO
ANCHORAGE. ALASKA 99501 
PHONE: <0071 2752 550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE A00
FAIRBANKS. ALASKA 05701 
PHONE: 10071 A 52-IS 63

a/P .O . BOX K-STATE CAPITOL 
JUNEAU. ALASKA 0 3 3 1 1 
PHONE: 19071 ASSCSCO

Re: Child care and political cam­
paign contributions

You have requested our advice concerning the effect of 
the legislature's failure to appropriate money to pay "refund­
able" credits to eligible persons who incur child care expenses 
or make political campaign contributions. Thes$ credits are pay­
able under the provisions of AS 43.20.013. Vie presume that your 
question stems from an earlier opinion issued by this office that 
expressed some doubt whether persons who have already contributed 
to a political campaign before the credit program was denied 
funding have a vested right to receive payment of the credit.
See 1984 Inf. Op. Att'y Gen. (Aug. 1, 1984? 663-84-0031).

In our 1934 opinion we observed: "So long as AS 43.-
20.013 remains state law, individual's who expend money consistent 
with the law may have a claim against the state for their enti­
tlement." Id. at 2. Vie reaffirm the foregoing statement. The 
failure of tTTe legislature to fund the credit program will likely 
result in litigation. The crucial question is whether the liti­
gants will prevail against the state treasury.

_It is probable that contributions were made to cam­
paigns before it was known that the legislature did not make a 
fiscal year 1987 appropriation to pay the credits. These contri­
butors will undoubtedly claim that their right to reimbursement 
vested upon the date that they submitted prpof that they contrib­
uted to a political campaign. To the extent that appropriations 
are available to pay those claims, the contention that the claim 
represents a vested right may be a good one. However, AS 43.20.- 
013(c) is very clear that the entitlement is conditioned on the 
availability of appropriations. AS 43.20.013(c) provides: "pay­
ment may not be made without an appropriation for chat purpose." 
Our 1984 opinion can be distinguished b y  the ifacc that when that 
opinion was written, the legislature was attempting to repeal an



Hon. Joe Josephson 
Alaska State Senate
Re: Child care/political contributions

September 10, 19S6
Page - ) 2

existing appropriation, not refusing to enact new appropriations 
It is also significant that the contributions are voluntary.

We believe that, absent a valid appropriation to fi­
nance the payment of political campaign or child care credits, 
the failure to appropriate money for the 1987 fiscal year effec­
tively negates any entitlement to reimbursement.

If you have additional Questions, do not hesitate to
ask.

Sincerely yours,

HAROLD M. BROWN 
ATTORNEY GENERAL

James L. Baldwin
Assistant Attorney General

JLB/pjg

cc: Hon. Frank Ferguson, Senator
Alaska State Legislature

Hon. Mary Nordale, Commissioner 
Department of Revenue



M E M O R A N D U M S t a t e  o f  A l a s k a

to Hen. Mary Her dale, Commissioner jate August 1, 1984 
Department of Revenue

nu£ no 366-031-35

TELEPHONE MO: 465-3600

reject Enactment of appro­
priation to finance 
political campaign 
contribution credits

You have requested cur opinion concerning the avail­
ability of the appropriation made in chapter 3, SSLA 19S0 to pay 
claims for political contribution credits under .AS 43.20.013',. 
That section provides for the refund of money contributed by in­
dividuals for use "exclusively for a political campaign tor a
candidate ... or by a group seeking to influence the outcome of a
ballot proposition or question ...." AS 43.20.013(a). In addi­
tion, the section provides for the refund of 16 percent of the 
federal tax credit claimed by the individual for household and 
dependent care services necessary for gainful employment. AS 
43.20.013(b). Apparently, the legislature attempted to prevent
the payment of political campaign contributions by amending an 
earlier appropriation made to finance both political campaign and 
childcare credits. This action was taker, in section 140 of tICS 
CSSB 4 0 9 (Fin) am H (Reeng). Section 140 provides:

Sec. 140. Section 1, ch. 3, SSLA 1980 is amended
to read:

Section 1. The sum of 3112,042,000 is appro­
priated from the general fund to the Department of 
Revenue

(1) for refunds to individuals and fi­
duciaries for income taxes paid after December 31,
1978 for all or part of a tax year occurring after 
December 31, 1978 and

(2) for childcare [1979 AND 1980] tax 
credits payable under AS 43.20.013.

In section 140, the legislature attempted to accomplish two 
things. First, it makes the unobligated balance of the 
3112,042,000 appropriation available for at least an additional 
claim year by removing the reference to the 1979 and 1980 cTaim

?rom- Norman C. Gcrsuch
General

. Baldwin 
sistant Attorney General 

Governmental Affairs-Juneau



Hen. Mary Nordale, Commissioner 
Department of Revenue 
366-031-85

August 1, 1984
Page ^2

years */ and, second, it inserted the word "childcare" in the 
statement of purpose of the appropriation :-o chat the major 
source of funding for the credit would be sabotaged.

We believe the extension of c lapse date is without 
question within the legislature's power to appropriate. However, 
the attempt to radically restrict the objects of expenditure 
under an existing appropriation is ar. abuse of the legislature's 
power because it constitutes an attempt to retroactively amend or 
repeal AS 43.20.013(a). The Department of Revenue advises that 
if this amendment is effective, no money remains available to oay 
refunds to individuals who have made political campaign contribu­
tions since 1979. Repeal of the credits established under AS
43.20.013 should be presented to the governor in a separate n o n­
appropriation bill so that all of the safeguards specified by the 
Alaska Constitution for the enactment of bills into lav; are oper­
ative.

It is significant that AS 43.20.013(a) and (b) provide 
that individuals are "entitled" to these credits. The credits 
are commonly referred to as "refundable credits." The refundable 
credits represent a holdover from the now repealed individual in­
come tax and represent refunds to individuals in the same manner 
as a refund of excess withholding. See AS 43.20.013(c). The 
program could be viewed as a reimbursement of m.cney paid by indi­
viduals on behalf of the state to third persons, i.e., candidates 
or day care operators. The credit encourages individuals to di­
rectly provide financing for these worthwhile purposes. The p r o­
gram avoids or minimizes a direct state subsicy to these third 
persons and in effect makes the public a major source of financ­
ing for these activities. In return, the state reimburses the 
public. So long as AS 43.20.013 remains state law, individuals 
who expend money consistent with the law may have a claim against 
the state for their entitlement. We believe the legislature can­
not retroactively defeat claims for refundable credits for the 
1979 and 1980 claim years. See AS 01.10.100(a). We also believe 
that the legislature may not use its appropriation power to pro- 
spectively repeal the entitlement established under AS 43.20.013.

*/ The Department of Revenue has implemented AS 43.20.013 by the 
adoption of 15 AAC 20.042. These regulations permit an individu­
al tc claim a credit under AS 43.20.013 within three years after 
the year in which the contribution is made. By removing the 
claim years from the 1980 appropriation, we presume the legisla­
ture intended fo reappropriate the unobligated balance of the 
appropriation for the 19S4 claim year.



Hon. Mary Nordale, Commissioner August 1, 1934
Department of Revenue Fc^e .*.3
366-031-85

T h e •difficult part of your question concerns the power
>f the legislature to change the purpose of existing sppropria- 
:ions. It is common for the legislature to make clarifications

C‘ j
t:
of the purpose of an appropriation in raspense to circumstances 
which permit more effective use of the money. However, an amend­
ment to an appropriation can never conflict with existing law or 
be used to extinguish an entitlement vested under general law. 
The Alaska Constitution prohibits the amendment or repeal of sub­
stantive law by the enactment of appropriations. Article II, 
section 13 of the Alaska Constitution provides in relevant part:

Every bill shall be confined to one subject 
unless it is an appropriation bill or cne codify­
ing, revising, or rearranging existing laws.
Bills for appropriations shall be confined to a p­
propriations. The subject cf each bill shall be 
expressed in the title.

The purpose of the Framers in restricting appropria­
tions bills to appropriations was to avoid the practice of "log­
rolling." Alaska Constitutional Convention, Commentary on Legis­
lative Article at 7, Committee Proposal No. 5 (Dec. 1A, 1955). 
Logrolling occurs when a measure which could not command majority 
legislative support on its own merits is combined with another 
measure or measures, and cumulatively they obtain passage. It is 
a particularly insidious practice when it occurs through an a p­
propriations bill, because appropriations bills often come before
the legislature for a vote on final passage in a form which can­
not be amended. Various courts have noted the evil inherent in 
the practice. Flanders v. M o r r i s , 558 P. 2d 759, 772 (Wash.
1977) , ("It is obvious why a legislator would hesitate to hold up 
the funding cf the entire state government in order to prevent
the enactment of a certain provision, even though he would have
voted against it if it had been presented as independent legisla- 
tion"); Sellers v. Frohmiller, 24 P.2d 666, 669 (Ariz. 1933).

There are other purposes of the "confinement" require­
ment in appropriations bills. The requirement prevents avoidance 
of the governor's item veto power by the inclusion, in an appro­
priation item, of material which actually is a "general law" m e a­
sure:

The legislature cannot by location cf a bill give 
it immunity from executive veto. Nor can it cir­
cumvent the Governor's veto power of substantive 
legislation by artfully drafting general law m e a­
sures so that they appear to be true conditions or 
limitations on an item of appropriation.
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Hon. Mar y Ncrunle, Commissioner August 1, 1984

Henry v. E d w a r d s , 346 So. 2d 153. 158 (La. 1977).

Judge Carpeneti, in the only Alaska case to address 
the confinement issue, noted that it is extremely difficult to 
uncover the proper rest to determine when an appropriation gees 
beyond what is permitted by the constitution. Legislative Sucret 
and Audit Committee v. Hammond, Mo. iJU-oC-1163 CIV (AlasK3  
Super., July 17, 1980), Memo. Decision at 40. Virtually every 
court which has been faced with this issue has announced that it 
should be decided on a "case by case" basis. As the Supreme 
Court or Nebraska said in deciding a confinement case:

All authorities are in agreement that it is impos­
sible to fix exact limits ir. the area of constitu­
tional separation cf powers. Ail states approach 
the problem on a case-by-case basis.

State ex rel. Meyer v. State Beard cf Penalization and Assess- 
ment.

The Alaska Supreme Court has not yet decided a case 
raising a claim that particular amendment of an existing appro­
priation violates the constitutional requirement that bills for 
appropriations be confined to appropriations. There are cases 
construing the single subject rule, which is also found in 
article II, section 13, e.g., Short v. State, 6C0 P.2d 20 (Alaska 
1979). However, because of the distinction between appropriation 
bills and other bills, the Alaska esses construing the single 
subject rule are of very little value in interpreting the 
confinement requirement. Legislative Budget and Audit, Mo. 
1JU-S0-1163 CIV at 42.

Appropriations bills may and almost always do include 
appropriations for several purposes. By definition they embrace 
many unrelated subjects. For this reason, the cases interpreting 
the single subject rule are of little direct assistance in inter­
preting the confinement requirement. It is probable that the 
Alaska Supreme Court would not automatically apply its single 
subject rule analysis to a confinement case, but would adopt a 
rule appropriate to confinement cases.

In Biles v. Department of Public W e l f a r e , 403 A . 2d 1341 
(Pa. Comm. 1979), the court announcec~the following test for de­
termining the propriety of material inserted in an appropriations 
Act:

To be constitutional the language in an appropria­
tion bill must be germane to the appropriations,
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must not conflict with existing law, and it must 
not extend bey out the life of the appropriations 
bill itself.

B i l e s , 403 A . 2d at 1343. While observing that the Biles test is 
''superficially attractive," Judge Carpeneti modified it because 
he felt "the test does not go far enough." Legislative Budget 
and .Audit, ;\o. 1JU-80-1163 CIV at 43. He reasoned that unaer the 
Biles t e s t , the legislature could enact or repeal general law 
through an appropriations bill, and do so session after session, 
and completely render the confinement requirement meaningless.

After a careful review cf relevant authority, the su­
perior court expressed its view of the confinement provision by 
announcing the following test to be used in evaluating conditions 
added to appropriations:

[T]he qualifying language must be the minimum nec­
essary to explain the Legislature's intent regard­
ing how the money appropriated is to be spent. It 
must net administer the program of expenditures.
It must not enact lav; or amend existing law. It 
must not extend beyond the life of the appropria­
tion. Finally, the language must be germane, that
is, appropriate, to an appropriation bill.

Legislative Budget a n d _ A u d l t , No. 1JU-80-I153 Mem. Decision at 
44-45 (emphasis acided, rootnotes emitted).

Every instance where language is challenged in an ap­
propriations bill is a new case which ir.ust be examined separate­
ly. Courts applying what appear to be similar tests to apparent­
ly similar facts reach opposite conclusions. Compare Weiden v. 
R a y , 229 N.W.2d 706, 7 1 0 ' (Iowa 1975), with Henry v. Edwards, 346 
So. 2d 153, 159-165 (La. 1977). We contend that the legislature 
may not indirectly repeal AS 43.20.013(a) by the amendment of the 
purpose of an appropriation. The constitution requires the leg­
islature to place such a measure before the governor in a separ­
ate bill. Therefore, we believe you may ignore the purported 
amendment which limits the purposes for which the appropriation 
may be spent. We also find that there is no legislative intent 
to make the lapse date extension nonseverable from the other 
amendments contained in section 140. Under these circumstances, 
we believe the presumption of severability set out in AS 01.10.- 
030 controls.

JLB/pjg
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 HOUSE BILL NO. 184

3 ' IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act re la t in g  to  in d iv id u a l ta x  c r e d its ."

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  Section 1 . AS 43 .20 .012  is  amended to  read:

9 Sec. 4 3 .2 0 .0 1 2 . LIMITATION ON APPLICATION OF CHAPTER; CREDITS.

10 The ta x  imposed by th is  chapter does not apply to  in d iv id u a ls  o r to

11 f id u c ia r ie s . [HOWEVER, AN INDIVIDUAL MAY FILE A RETURN UNDER THIS

12 CHAPTER IN ORDER TO RECEIVE A TAX CREDIT UNDER AS 4 3 .2 0 .0 1 3 .]

13 *  Sec. 2 . AS 4 3 .05 .085  and AS 43 .20 .013  are repealed.
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IN THE HOUSE BY THE FINANCE COMMITTEE

HOUSE B ILL NO. 184 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act e n t i t le d : "An Act re la t in g  to in d iv id u a l ta x  c r e d its ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 43 .20 .012  is  amended to  read:

Sec. 4 3 .2 0 .0 1 2 . LIMITATION ON APPLICATION OF CHAPTER; CREDITS. 

The tax imposed by th is  chapter does not apply to  in d iv id u a ls  o r to 

f id u c ia r ie s . [HOWEVER, AN INDIVIDUAL MAY FILE A RETURN UNDER THIS 

CHAPTER IN ORDER TO RECEIVE A TAX CREDIT UNDER AS 4 3 .2 0 .0 1 3 .]

*  Sec. 2 . AS 43 .05 .085  and AS 4 3 .20 .013  are repealed.
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Official Business

A 1  A d a m s
Chairman 

Committee on Finance
April 16, 1987

WHILE IN SESSION 
P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

MEMORANDUM

TO:

FROM:

SUB J :

Members of the Senate Finance Committee

Representative A1 Adams ,rChair 
House Finance Committee

HB 184

This bill repeals the statutory authority for political 
contribution and child care credits. There are two attorney 
general opinions in your file that speak to the need to remove 
statutory authority. Although the 1986 opinion suggests that 
such authority does not need to be removed as long as no 
appropriation exists to pay for such credits, I feel that 
repealing the authority is a much cleaner approach. As you 
know, no funding has been provided for the program in this 
fiscal year nor is it requested for FY88.

Section 1 of the bill is technical. It removes the sentence 
that allows people to apply for credits even though the income 
tax does not apply to individuals.

Section 2 repeals the credit section (AS 43.20.013) and a 
related technical section (AS 43.05.085) about making lists of 
those who got credits public.

The bill has no fiscal impact.

Attachments: AG Opinions
Related Statutes 
Fiscal Note
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September 10, 1986

Kon. Joe Josephson 
Alaska State Senate 
1526 'F' Street 
Anchorage, AK 99501

Dear Senator Josephson,

7 19*?s

MU SHEFFIELD. GOVERNOR

REPLY TO:
□  10.11 IV -Ifn A VcNUz 

SUITE 200
ANCHORAGE. ALASKA SOSO I 
PHONE: I-J07I 270 2550

H i s t  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 200
rA IRSANKS. ALASKA 23701 
PHONE: 10071 2 S2-: 553

Z /P .O  BOX l<-STATE CAPITCL 
JUNEAU. ALASKA 23311 
PHONE: 19071 2SE5EG0

Re: Child care and political cam­
paign contributions

You have requested our advice concerning the effect of 
the legislature's failure to appropriate money to pay "refund­
able" credits to eligible persons who incur child care expenses 
or make political campaign contributions. Thes$ credits are pay­
able under the provisions of AS 43.20.013. We presume that your 
question stems from an earlier opinion issued by this office that 
expressed some doubt whether persons who have already contributed 
to a political campaign before the credit program was denied 
funding have a vested right to receive payment of the credit.
See 1984 Inf. Op. Att'y Gen. (Aug. 1, 1984 j 663-84-0031).

In our 1934 opinion we observed: "So long as AS 43.-
20.013 remains state law', individuals who expend money consistent 
with the law may have a claim against the state for their enti­
tlement." Id. at 2. We reaffirm the foregoing statement. The 
failure of tKe legislature to fund the credit program will likely 
result in litigation. The crucial question is whether the liti­
gants will prevail against the state treasury.

It is probable that contributions were made to c a m­
paigns before it was known that the legislature did not make a 
fiscal year 1937 appropriation to pay the credits. These contri­
butors will undoubtedly claim that their right to reimbursement 
vested upon the date that they submitted prpof that they contrib­
uted to a political campaign. To the extent that appropriations 
are available to pay those claims, the contention that the claim 
represents a vested right may be a good one. However, AS 43.20.- 
013(c) is very clear that the entitlement is conditioned on the 
availability of appropriations. AS 43.20.013(c) provides: "pay­
ment may not be made without an appropriation for that purpose." 
Our .1984 opinion can be distinguished by the ifact that when that 
opinion was written, the legislature was attempting to repeal an

3 - C  r . L  H
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existing appropriation, not refusing to enact new appropriations. 
It is also significant that the contributions are voluntary.

We believe that, absent a valid appropriation to fi­
nance the payment of political campaign or child care credits, 
the failure to appropriate money for the 1987 fiscal year effec­
tively negates any entitlement to reimbursement.

If you have additional questions, do not hesitate to
ask.

Sincerely yours,

HAROLD M. BROWN 
ATTORNEY GENERAL

James L. Baldwin 
Assistant Attorney General

JLB/pj

cc: Hon. Frank Ferguson, Senator
Alaska State Legislature

Hon. Mary Nordale, Commissioner 
Department of Revenue
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Enactment cf appro­
priation to finance 
political campaign 
contribution credits

nave requested our opinion concerning the avail­
ability of the appropriation made in chapter 3, SSLA 1930 to pay
claims for political contribution credits under AS 43.20.013. 
That section provides for the refund of money contributed by in­
dividuals for use "exclusively for a political campaign for a 
candidate ... or by a group seeking to influence the outcome of a 
ballet proposition or question AS 43.20.013(a). In addi­
tion, the. section provides for the refund of 15 percent of the 
federal tax credit claimed by the individual for household and 
dependent care services necessary for gainful employment. AS 
43.20.013(b). Apparently, the legislature attempted to prevent 
the payment of political campaign contributions by amending an 
earlier appropriation made to finance both political campaign and 
childcare credits. This action was taken in section 140 of IICS 
CSSB 4 0 9 (Fin) am H (Reeng). Section 140 provides:

Sec. 140. Section 1, ch. 3, SSLA 1980 is amended 
to read:

Section 1. The sum of $112,042,000 is appro­
priated from the general fund to the Department cf
Revenue

(1) for refunds to individuals and fi­
duciaries for income taxes paid after December 31,
1978 for all or part of a tax year occurring after 
December 31, 1978 and

(2) for childcare. (1979 AND 1980] tax 
credits payable under AS 43.20.013.

In section 140, the legislature attempted to accomplish two 
things. First, it makes the unobligated bin lance of the 
$112,042,000 appropriation available for at least an additional 
claim year by removing the reference to the 1979 and 19S0 claim

to Hen. Mary Hordale, Commissioner jate 
Department of Revenue

PILE NO. 

TELEPHONE .10:

rcm: Norman C. Gcrsuch eueject

A t t o r n e y  General

By: v̂ tfme's L. Baldwin
Assistant Attorney General 
Governmental Affairs-Juneau
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years */ and, second, it inserted the word "childcare" in the 
statement of purpose of the appropriation so chat the major 
source cf funding for the credit would be sabotaged.

we believe the extension of a lapse date is without 
question within the legislature's power to appropriate. However, 
the attempt to radically restrict the objects of expenditure 
under an existing appropriation is an abuse of the legislature's 
power because it constitutes an attempt to retroactively amend or 
repeal AS 43.20.013(a). The Department of Revenue advises that 
if this amendment is effective, no money remains available to pay 
refunds to individuals who have made political campaign contribu­
tions since 1979. Repeal of the credits established under AS
43.20.013 should be presented to the governor ir. a separate n o n­
appropriation bill so that all of the safeguards specified by the 
Alaska Constitution for the enactment of bills into lav; ore oper­
ative.

It is significant chat AS 43.20.013(a) and (b) provide 
that individuals are "entitled" to these creaics. The credits 
are commonly referred to as "refundable credits." The refundable 
credits represent a holdover from the now repealed individual in­
come tax and represent refunds to individuals in the same manner 
as a refund of excess withholding. See AS 43.20.013(c). The 
program could be viewed as a reimbursement of money paid by indi­
viduals on behalf of the state to third persons, i.e., candidates 
or day care operators. The credit encourages individuals to di­
rectly provide financing for these worthwhile purposes. The p r o­
gram avoids or minimizes a direct state subsidy to these third 
persons and in effect makes the public a major source of financ­
ing for these activities. In return, the state reimburses the 
public. So long as AS 43.20.013 remains state lav;, individuals 
who expend money consistent with the law may have a claim against 
the state for their entitlement. We believe the legislature can­
not retroactively defeat claims for refundable credits for the 
1979 and 1980 claim years. See AS 01.10.100(a). We also believe 
that the legislature may not use its appropriation power to pro- 
spectively repeal the entitlement established under AS 43.20.013.

*/ The Department of Revenue has implemented AS 43.20.013 by the 
adoption of 15 AAC 20.042. These regulations permit an individu­
al to claim a credit under AS 43.20.013 within three years after 
the year in which the contribution is made. By removing the 
claim years from the 1980 appropriation, we presume the legisla­
ture intended to reappropriate the unobligated balance of the 
appropriation for the 19S4 claim year.
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The difficult part of your question concerns the power 
of the legislature to change the purpose cf existing appropria­
tions. It is common for the legislature to make clarifications 
of the purpose of an appropriation in response to circumstances 
which permit more effective use of the money. However, an amend­
ment to an appropriation can never conflict with existing law or 
be used to extinguish an entitlement vested under general law. 
The Alaska Constitution prohibits the amendment or repeal of sub­
stantive law by the enactment of appropriations. Article II, 
section 13 cf the Alaska Constitution provides in relevant part:

Every bill shall be confined to one subject 
unless it is an appropriation bill or one codify­
ing, revising, or rearranging existing laws.
Bills for appropriations shall be confined to ap­
propriations. The subject cf each bill shall be 
expressed in the title.

The purpose of the Framers in restricting appropria­
tions bills to appropriations was to avoid the practice of "log­
rolling." Alaska Constitutional Convention, Commentary on Legis­
lative Article at 7, Committee Proposal No. 5 (Dec. 14, 1955). 
Logrolling occurs when a measure which could not command majority 
legislative support on its own merits is combined with another 
measure or measures, and cumulatively they obtain passage. It is 
a particularly insidious practice when it occurs through an a p­
propriations bill, because appropriations bills often come before
the legislature for a vote on final passage in a form which can­
not be amended. Various courts have noted the evil inherent in 
the practice. Flanders v. M o r r i s , 558 P. 2d 769, 772 (Wash.
1977), ("It is obvious why a legislator would hesitate to hold up 
the funding cf the entire state government in order to prevent
the enactment of a certain provision, even though he would have
voted against it if it had been presented as independent legisla­
tion"); Sellers v. Frohmiller, 24 P.2d 666, 669 (Ariz. 1933).

There are other purposes of the "confinement" require­
ment in appropriations bills. The requirement prevents avoidance 
of the governor's item veto power by the inclusion, in an appro­
priation item, of material which actually is a "general law" m e a­
sure :

The legislature cannot by location cf a bill give 
it immunity from executive veto. Nor can it cir­
cumvent the Governor's veto power of substantive 
legislation by artfully drafting general law m e a­
sures so that they appear to be true conditions or 
limitations on an item of appropriation.
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Henry v. E d w ards, 346 So. 2d 153, 158 (La. 1977).

Judge Carper.eti, in the only Alaska case to address 
the confinement issue, noted that it is extremely difficult co 
uncover the proper test to determine when an appropriation gees 
beyond what is permitted by the constitution. Legislative Budget 
and Audit Committee v. H a m m o n d , Mo. 1JU-80-1163 CIV (Alaska 
Super., July 17, 1980), Memo. Decision at 40. Virtually every 
court which has beer, faced with this issue has announced that it 
should be decided on a "case by case" basis. As the Supreme 
Court or Nebraska said in deciding a confinement case:

All authorities are in agreement that it is impos­
sible to fix exact limits in the area of constitu­
tional separation of p o w e r s . All states approach 
the problem on a case-by-case basis.

State ex rel. Meyer v. State Board cf Ecus fixation and Assess­
ment .

The Alaska Supreme Court has not yet decided a case 
raising a claim that particular amendment of an existing appro­
priation violates the constitutional requirement that bills for 
appropriations be confined to appropriations. There are cases 
construing the single subject rule, which is also found in 
article II, section 13, e.g., Short v. State, 6C0 ?.2d 20 (Alaska 
1979). However, because of the distinction between appropriation 
bills and other bills, the Alaska cases construing the single
subject rule are of very little value in interpreting the 
confinement requirement. Legislative Budget and Audit, No. 
1JU-30-1163 CIV at 42.

Appropriations bills may and almost always do include 
appropriations for several purposes. 3y definition they embrace 
many unrelated subjects. For this reason, the cases interpreting 
the single subject rule are of little direct assistance in inter­
preting the confinement requirement. It is probable that the 
Alaska Supreme Court would not automatically apply its single
subject rule analysis to a confinement case, but would adopt a 
rule appropriate to confinement cases.

In Biles v. Department of Public w e l fare, 403 A . 2d 1341 
(Pa. Comm. 1979), the court announcec"the following test for de­
termining the propriety of material inserted in an appropriations 
A c t :

To be constitutional the language in an appropria­
tion bill must be germane to the appropriations,



/

Department of Revenue Ps^e a5
366-031-35

lion. Ma ry Nordale, Comnissicner August 1, 1904

must not conflict with existing law, and it must 
not extend bey on a the life of the appropriations 
bill itself.

Bi l e s , 403 A . 2d at 1343. While observing that the Biles test is 
"superficially attractive," Judge Carpeneti modified it because 
he felt "the test does not go far enough." Legislative Budget 
and A.udit, Ko. 1JU-80-1163 CIV at 43. He reasoned that under the 
Biles t e s t , the legislature could enact or repeal general law 
through an appropriations bill, and do so session after session, 
and completely render the confinement requirement meaningless.

After a careful review of relevant authority, the su­
perior court expressed its view of the confinement provision by 
announcing the following test to be used in evaluating conditions 
added to appropriations:

[T]he qualifying language must be the minimum n e c­
essary to explain the Legislature's intent regard­
ing how the money appropriated is to be spent. It 
must net administer the program of expenditures.
It must not enact law or amend existing law. It 
must not extend beyond the life of the appropria­
tion. Finally, the language must be germane, that
is, appropriate, to an appropriation bill.

Legislative Budget and A u d i t , No. 1JU-80-1163 Mem. Decision at 
44-45 (emphasis added, footnotes omitted).

Every instance where language is challenged in an ap­
propriations bill is a new case which must be examined separate­
ly. Courts applying what appear to be similar tests to apparent­
ly similar facts reach opposite conclusions. Compare Welden v. 
R a y , 229 N.W.2d 706, 7 1 0‘(Iowa 1975), with Henry v. Edwards, 346 
So. 2d 153, 159-165 (La. 1977). We contend that the legislature 
may not indirectly repeal AS 43.20.013(a) by the amendment of the 
purpose of an appropriation. The constitution requires the leg­
islature to place such a measure before the governor in a separ­
ate bill. Therefore, we believe you may ignore the purported 
amendment which limits the purposes for which the appropriation 
may be spent. We also find that there is no legislative intent 
to make the lapse date extension nonseverable from the other 
amendments contained in section 140. Under these circumstances, 
we believe the presumption cf severability set out in AS 01.10.- 
030 controls.

JLB/pjg
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A l a s k a  S t a t u t e s  S 43.20.013
Sec. 43.20.012. Lim itation on app lication o f chapter; credits. 

The tax imposed by this chapter does not apply to individuals or to 
fiduciaries. However, an individual may file a return under this chap­
ter in order to receive a tax credit under AS 43.20.013. < § 2 ch 1 SSSLA 
1980; am is 2 ch 2 SSSLA 19S0)

C ross references. — For legislative 
findings and purpose of tlie enacting leg­
islation. see $ I .  ch. 1. SSSLA  I960, and 
5 l.ch . 2. SSSLA  I960, in the I960 Tempo­

rary and Special Acts and Resolves.
E ffect o f amendments. — The 1980 

amendment made this section retroactive 
to January 1. 1979.

Sec. 43.20.013. Ind iv idua l tax credits, (a) A resident individual is 
entitled to a tax credit not to exceed S100 for

(1) a contribution made in a calendar year to a person or organiza­
tion for use exclusively 

t A) for a political campaign for a candidate for 
<i) President or Vice President of the United States, whether or not 

the candidate will be voted on in a primary election in Alaska;
1 i i • United States senator from Alaska;
(iii) United States representative from Alaska:
(iv) governor or lieutenant governor o f Alaska; 
iv) the Alaska legislature;
(vii delegate to an Alaska constitutional convention;
fvii) electoral confirmation a sa judgeo rju sticeo facou rtin  Alaska;

or
(viii) municipal office in Alaska: or
(B) by a group seeking tc influence the outcome of a ballot proposi­

tion or question in Alaska; and 
12) dues paid in a calendar year to a nonprofit organization orga­

nized primarily for the purpose o f influencing elections in Alaska.
(b) A resident individual is entitled to a tax credit equal to 16 

percent of the tax credit claimed by the individual on the federal 
income tax return o f the individual for household and dependent care 
services necessary for gainful employment.

(c) The commissioner of revenue shall pay the amount of a tax credit 
allowed by this section to a resident individual who makes a return as 
provided in AS 43.20,012. A credit under this section shall be paid in 
the manner provided in AS 43.20.0301 e) for the payment of refunds and 
payment may not be made svithout an appropriation for that purpose.

2 ch 1 SSSLA 1980; am S 9 ch 1 SSSLA 1980; am ii 2 ch 2 SSSLA 
1980)

Cross references. — For legislative 
findings and purpose of the enacting leg­
islation, see 1. ch. I . SSSLA  I960, and 
ii 1, ch. 2. SSSLA  1980. in the Temnorarv 
and Special Acts.

E ffect of amendments. — The first

1980 amendment substituted "S100" for 
"650" in the introductory language of sub­
section <a*.

The second 1980 amendment made *.h 
section retroactive to Januarv I ,  1979,



W m & m

A l a s k a  S t a t u t e s  S u p p l e m e n t

15) make recommendations and an annual report to the governor to 
be transmitted to the legislature concerning the condition, operation 
and functioning of the department and state laws relating to taxation 
and tax administration;

(6) adopt a seal and affix it to each order, process, or certificate 
issued by the commissioner;

(7) keep a record of each order, process, and certificate issued by the 
commissioner, and keep the record open to public inspection at a ll 
reasonable times;

(8) hold hearings and investigations necessary for the administra­
tion o f state tax and revenue laws;

(9) hear and determine appeals involving income, excise, license, or 
other taxes levied under state laws and enter orders on the appeals 
which are final unless reversed or modified by the courts;

(10) require the attendance of witnesses and the production of nec­
essary books, papers, documents, correspondence and other evidence 
at hearings;

(11) order the taking of depositions before a person competent to 
administer oaths;

(12) administer oaths and take acknowledgments:
(13) request the attorney general for rulings on the interpretation 

o f the tax and revenue laws administered by the department:
(14) call upon the attorney general to institute actions for recovery 

o f unpaid taxes, fees, excises, additions to tax, penalties and interest:
(15) issue warrants for the collection of unpaid tax penalties and 

interest and take a ll steps necessary and proper to enforce full and 
complete compliance with the tax, license, excise, and other revenue 
laws o f the state:

(16) audit reports, payments, and payments due relating to royalty 
and net profits under oil and gas contracts, agreements, or leases 
under AS 38.05;

(17) contract to manage the assets o f the Alaska Resources Corpo­
ration as provided in AS 37.12.075, and administer the outstanding 
loan portfolio upon dissolution of the corporation. (§ 48-2-9 ACLA 
1949; § 7-1-8 ACLA 1949; am § 3 ch 61 SLA 1980; am § 13 ch 161 
SLA 1984)

E f f e c t  o f  a m e n d m e n ts . — The 19S4 

am endm en t added p a rag rap h  «17».

Sec. 43.05.085TSList o f contributions. The commissioner of reve­
nue's HaTT prepare and furnish to the Alaska Public Offices Commis­
sion by Ju ly 1 o f each year a list containing the total amount of 
contributions received by each candidate and group for which a credit 
was received by an individual under AS 43.20.013(a). The commis-
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sioner shall also mail a copy of the list to each of the candidates and 

groups which were recipients of those credited contributions. The list 

becomes public information under A S  09.25.110 —  09.25.120 on its 

delivery to the Alaska Public Offices Commission. i§ 4 ch 76 S L A  

1974; a m  S 111 ch 6 S L A  1984; a m  § 1 ch 10 S L A  1986)Effect of amendments. — The 19S4 amendment, substituted "Public Offices" for "Election Campaign" in the first sen­tence and made a series of internal refer­ence and technical changes throughout the rest of the section.
The 1986 amendment substituted "con­tributions" for "contributors" in the catch- line and rewrote the section.

Article 2. Fiscal Responsibilities.

Section 140. Bonds 190. (Repealed!
Sec. 43.05.140. Bonds. Before taking office, the commissioner of 

revenue shall furnish a bond to the state. The bond shall be approved 

by the attorney general and filed with the Department of Administra­

tion. and a copy of it shall be filed in the attorney general’s office. The 

bond shall be conditioned that the principal will faithfully discharge 

the duties of the office, keep a strict, true and correct account of all 

money disbursed, and that the principal will properly account for it 

and will pay over to a successor or other person entitled by law to 

receive it all money or property in the hands or possession of the 

principal, in accordance with law; or, in default, that the parties exe­

cuting the bond will pay to the state and others injured all damages, 

costs, and expenses resulting from the default. The surety on the bond 

shall be a surety company authorized to transact business in the state. 

All pre.v.iums for the commissioner of revenue’s bond shall be paid by 

the state. The amount of the bond shall be 3200.000, but if the funds 

in the treasury of the state exceed the amount of the bond given by the 

commissioner of revenue, or if for any reason the governor and the 

Department of Administration consider the bond insufficient they 

shall notify the commissioner of revenue of that fact, and the commis­

sioner of revenue shall give the additional bond with sufficient sure­

ties, within the time and in the amount which the governor and the 

Department of Administration consider necessary for the safety of the 

state. 1§ 7-1-4 A C L A  1949)Editor's notes. — This section is set out above to correct an error in the main pamphlet.
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HB L35
Attachm ent to F i s c a l  Note f o r  HB 185 3 / L 8 / 8 7

S e c t io n  5 o f  t h i s  b i l l  would repeal the mandatory s i x  to  ten y e a r  
f o r g i v e n e s s  o f  i n t e r e s t  c o n ta in e d  in AS 1 6 .1 0 .5 2 5 .

The assu m p tio n s used in  d e ve lo p in g  t h i s  f i s c a l  note are as f o l l o w s :

1. An e f f e c t i v e  date o f  J u l y  1, 1987.

2 . $3.1 m i l l i o n  w i l l  be loaned o u t in  FY 88 as proposed in the
budget su b m itted  to the L e g i s l a t u r e .

While t h i s  f i s c a l  note d e p i c t s  no a d d i t io n a l  income d u r in g  F Y ' s  37-92, 
a s i g n i f i c a n t  i n c r e a s e  in  re ve n u e s to th e F i s h e r i e s  Enhancement 
R e v o lv in g  Loan Fund w i l l  be r e a l i z e d  in  subsequent y e a r s .

Under the c u r r e n t  law , i n t e r e s t  i s  f o r g i v e n  f o r  at l e a s t  the f i r s t  s i x  
y e a r s ,  and as much as ten y e a r s .  Under t h i s  b i l l ,  i n t e r e s t  co u ld  be 
d e f e r re d  up to ten  y e a r s  but not f o r g i v e n .  I f  $3.1 m i l l i o n  in  lo a ns 
a re  made in FY 88 as a n t i c i p a t e d ,  an a d d i t io n a l  $2.2 m i l l i o n  in
i n t e r e s t  would be c o l l e c t e d  o v e r  the l i f e  of those  lo a n s t h a t  would
not have been c o l l e c t e d  under c u r r e n t  s t a t u t e s .  (As a r e f e r e n c e ,
$1 m i l l i o n  in  lo a n s  would r e s u l t  in  an a d d i t io n a l  $723,000 in  i n t e r e s t  
being c o l l e c t e d . )

I f  t h i s  b i l l  had been in  e f f e c t  s i n c e  the in c e p t io n  o f th e  F i s h e r i e s  
Enhancement Loan Fund, the S t a t e  o f  A l a s k a  would have r e c e iv e d  an 
a d d i t i o n a l  $38.1 m i l l i o n  in  i n t e r e s t  o v e r  the l i f e  o f  the  $ 5 2.7  
m i l l i o n  a l re a d y  loaned o u t .

I t  i s  im p o rtan t to note t h a t  o u r a n a l y s i s  o f f i s h e r i e s  enhancement 
p o r t f o l i o s  i n d i c a t e s  t h a t  our bo rro w ers are f i n a n c i a l l y  s t r o n g  and 
co u ld  have made the a d d i t i o n a l  i n t e r e s t  payments r e a u ir e d  under t h i s  
b i l l .

5043W22487d Page 2 of 2
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IN  THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 185 (F in a n c e )

IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA 

F IFTEEN TH  LEG ISLA TU RE - F IR S T  SESSION 

A B IL L

F o r  an A c t  e n t i t l e d :  "An A c t  r e p e a l in g  c e r t a in  s t a t e  lo a n  p ro g ram s ; c r e a t ­

in g  an econom ic deve lopm ent r e v o lv in g  lo a n  fu n d ; and 

m aking m is c e lla n e o u s  changes to  o th e r  s t a t e  lo a n  

p ro g ram s ; and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 1 6 . 1 0 . 5 0 0  i s  amended to  re a d :

A R T IC LE  9 . SALMON [F IS H E R IE S ]  ENHANCEMENT LOAN PROGRAM.

S e c .  1 6 . 1 0 . 5 0 0 .  DECLARATION OF P O L IC Y . I t  i s  th e  p o l i c y  o f  th e  

s t a t e ,  u n d e r AS 1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . 5 6 0 ,  to  prom ote th e  enhancem ent o f  

th e  s t a t e ' s  salm on f i s h e r i e s  by means o f  g ra n ts  f o r  o r g a n iz a t io n a l  and 

p la n n in g  p u rp o se s  to  r e g io n a l  a s s o c ia t io n s  d e s c r ib e d  in  AS 1 6 . 1 0 . 5 1 0  

w h ich  h ave  q u a l i f i e d  u n d e r AS 1 6 . 1 0 . 3 8 0 ,  and b y means o f  lo n g - te rm , 

low  in t e r e s t  lo a n s  f o r  h a tc h e ry  p la n n in g , c o n s t r u c t io n , and o p e ra t io n  

[AND FOR PLANNING AND IMPLEMENTATION OF ENHANCEMENT AND REH ABILITATIO N  

A C T IV IT IE S  INCLUDING, BUT NOT L IM ITED  TO, LAKE FE R T IL IZ A T IO N  AND 

HABITAT IMPROVEMENT].

*  S e c .  2 .  AS 1 6 . 1 0 . 5 0 5  i s  amended to  re a d :

S e c .  1 6 . 1 0 . 5 0 5 .  SALMON [F IS H E R IE S ]  ENHANCEMENT [REVOLVING] LOAN 

FUND. T h e re  i s  c r e a te d  w i t h in  th e  D epartm ent o f  Commerce and Econom ic 

D evelopm ent a lo a n  [REVOLVING] fu n d  to  be known a s  th e  salm on [F IS H E R ­

I E S ]  enhancem ent [REVOLVING] lo a n  fu n d . The fu n d  s h a l l  be u sed  to  

c a r r y  o u t th e  p u rp o se s  o f  AS 1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . 5 6 0  and f o r  no o th e r  

p u rp o se . A l l  p r in c ip a l  and in t e r e s t  paym ents and a l l  money c h a rg e a b le  

to  p r in c ip a l  o r  in t e r e s t  th a t  i s  c o l le c t e d  th ro u g h  l iq u id a t io n  by

- 1 -  CSHB 18 5 ( F i n )



f o r e c lo s u r e  o r  o th e r  p ro c e s s  on lo a n s  made u n d e r AS 1 6 . 1 0 . 5 0 0  - 1 6 . -

1 0 . 6 2 0 ,  s h a l l  be p a id  in t o  th e  salm on enhancem ent r e v o lv in g  lo a n  fu n d .

*  S e c .  3 .  AS 1 6 . 1 0 . 5 0 7 ( a )  i s  amended to  r e a d :

( a )  T h e re  i s  e s t a b l is h e d  as  a s p e c ia l  a cco u n t w it h in  th e  salm on 

[F IS H E R IE S ]  enhancem ent r e v o lv in g  lo a n  fu n d  th e  f o r e c lo s u r e  expense 

a c c o u n t . T h is  a cco u n t i s  e s t a b l is h e d  a s  a r e s e r v e  from  fu nd  e q u it y .

* S e c .  4 .  AS 1 6 . 1 0 . 5 1 0  i s  amended to  re a d :

S e c .  1 6 . 1 0 . 5 1 0 .  POWERS AND DU TIES OF THE DEPARTMENT [COMMIS­

SIONER] . The d ep artm en t [COMMISSIONER] may

(1 )  make lo a n s  to  p e rm it  h o ld e r s ,  q u a l i f i e d  u n d e r AS 1 6 . -

1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  [AS 1 6 . 1 0 . 4 0 0  -  1 6 . 1 0 . 4 7 0 ,  INCLUDING THOSE HOLDERS 

ISSUED PERMITS BEFORE JUNE 2 4 ,  1 9 7 7 ] ,  f o r  th e  p r e c o n s t r u c t io n  a c t i v ­

i t i e s  [PLAN N IN G], c o n s t r u c t io n , and o p e ra t io n  o f  salm on h a tc h e ry  

f a c i l i t i e s ;

(2 )  make lo a n s .  [TO Q U A LIF IED  REGIONAL ASSOCIATIONS WHICH 

HAVE FORMED A NONPROFIT CORPORATION OR A LOCAL NONPROFIT CORPORATION 

APPROVED BY A Q U A LIF IED  REGIONAL A SSO C IA T IO N ,] f o r  p r e c o n s t r u c t io n  

a c t i v i t i e s  n e c e s s a r y  to  o b ta in  a sa lm on h a tc h e ry  p e rm it  u n d e r AS 1 6 . -

1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5 ;

( 3 ) d e s ig n a te  a g e n ts  and d e le g a te  pow ers to  them a s  n e c e s ­

s a r y ;

( 4 )  ado pt r e g u la t io n s  n e c e s s a r y  to  c a r r y  o u t i t s  [ H I S ]

f u n c t io n s ;

(5 )  e s t a b l i s h  lo a n  te rm s [AMORTIZATION PLANS FOR REPAYMENT 

OF LOANS, NOT TO EXCEED 30 Y E A R S ] ;

( 6 ) [ESTA B L ISH  THE RATE OF IN TER EST  FOR LOANS NOT TO EXCEED 

NINE AND ONE-HALF PERCENT A YEAR ;

( 7 ) ]  e s t a b l i s h  r e g io n a l  and l o c a l  o f f i c e s  and a d v is o r y  

g roups to  c a r r y  o u t , o r  a s s i s t  in  c a r r y in g  o u t ,  th e  d u t ie s  and

CSHB 1 8 5 ( F in )  -2 -



a u t h o r i t y  o f  th e  d ep artm en t [COM MISSIONER];

(7 )  [ ( 8 ) REPEALED

( 9 ) ]  make g ra n ts  f o r  o r g a n iz a t io n a l  and p la n n in g  p u rp o se s  to  

q u a l i f i e d  r e g io n a l  a s s o c ia t io n s  t h a t  [WHICH] h ave  form ed a n o n p r o f it  

c o r p o r a t io n , i n  amounts n o t e x c e e d in g  $ 1 0 0 , 0 0 0  p e r r e g io n  [AND UP TO 

AN ADDITIONAL $1 00 ,0 0 0  ON A 50/50 CASH MATCHING B A S IS  WITH THE REGION­

A L ASSOCIATIONS WHICH HAVE AN AUTHORIZED ROYALTY ASSESSMENT UNDER

AS 1 6 . 1 0 . 5 3 0  OR 1 6 . 1 0 . 5 4 0 .  THE STATE PORTION OF THE MATCHING SHARE

SHALL BE A VA ILA BLE WHEN A F IN A L VOTE FOR ASSESSMENTS IS  MADE UNDER

AS 1 6 . 1 0 . 5 3 0  OR 1 6 . 1 0 . 5 4 0 .  TH IS  PROVISION ALSO A P P L IE S  TO Q U A LIF IED

REGIONAL ASSOCIATIONS WHICH HAVE FORMED A NONPROFIT CORPORATION BEFORE 

JUNE 24 ,  1977 ;

( 1 0 )  MAKE LOANS TO Q U A LIF IED  REGIONAL ASSOCIATIONS WHICH 

HAVE FORMED A NONPROFIT CORPORATION OR TO LOCAL NONPROFIT CORPORATIONS 

APPROVED BY Q U A LIF IED  REGIONAL ASSOCIATIONS FOR PLANNING AND IMPLEMEN­

TATION OF F IS H E R IE S  ENHANCEMENT AND R EH A BILITA T IO N  A C T IV IT IE S  INCLUD­

IN G , BUT NOT L IM ITED  TO, LAKE F E R T IL IZ A T IO N  AND HABITAT IMPROVEMENT]. 

S e c .  5 .  AS 1 6 . 1 0  i s  amended by ad d in g  new s e c t io n s  to  re a d :

S e c .  1 6 . 1 0 . 5 1 5 .  LOAN E L IG I B I L I T Y .  ( a )  I n  o rd e r  to  be e l i g i b l e  

f o r  a salm on h a tc h e ry  p r e c o n s t r u c t io n  lo a n , th e  a p p l ic a n t  m ust be a 

n o n p r o f it  c o r p o ra t io n  whose p e rm it  a p p l ic a t io n  u n d e r AS 1 6 . 1 0 . 4 0 0  -

1 6 . 1 0 . 4 7 5  h as been a cce p te d  o r  ap p ro ved  b y  th e  D ep artm ent o f  F i s h  and 

Game.

(b ) In  o rd e r  to  be e l i g i b l e  f o r  a sa lm on h a tc h e ry  c o n s t r u c t io n  

o r  o p e ra t io n  lo a n , th e  a p p l ic a n t  m ust be a n o n p r o f it  c o r p o r a t io n  and 

h o ld  a p e rm it  u n d e r AS 1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  f o r  t h e  p r o j e c t  f o r  w h ic h  

fu n d in g  i s  re q u e s te d .

S e c .  1 6 . 1 0 . 5 1 8 .  LOAN TERMS. (a )  A l l  lo a n s  s h a l l  be s e c u re d  by 

c o l l a t e r a l  s a t i s f a c t o r y  to  th e  d e p a rtm e n t, in c lu d in g  a f i r s t  deed o f
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t r u s t ,  an  a s s ig nm en t  o f  l e a s e  and l e a s e h o l d  imp rovemen ts ,  an a s s i g n ­
ment o f  f u t u r e  r e v e n u e  f r o m  t h e  s a l e  o f  a q u a c u l t u r e  p r o d u c t s ,  o r  t a x  
a s s e s sm en t s  f r om  f i s h e rm e n  c o l l e c t e d  u n d e r  AS 4 3 . 7 6 .

( b )  The i n t e r e s t  r a t e  on l o a n s  made u n d e r  AS 1 6 . 1 0 . 5 0 0  -  1 6 . -
1 0 . 5 6 0  i s  n i n e  and o n e - h a l f  p e r c e n t  a  y e a r .

( c )  The maximum l o a n  te rm  i s  30  y e a r s .
*  S ec .  6 .  AS 1 6 . 1 0 . 5 2 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

( a )  The t o t a l  o f  a l l  l o a n s  f o r  a s i n g l e  sa lmon h a t c h e r y  made t o
a r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n  o r  t o  a n o n p r o f i t  c o r p o r a t i o n  whose
h a t c h e r y  p r o j e c t  has  been app ro v ed  by  a r e g i o n a l  a q u a c u l t u r e  a s s o c i a ­
t i o n  may n o t  exceed  $ 1 0 , 0 0 0 , 0 0 0  i n  a  s i n g l e  f i s c a l  y e a r .

*  Sec .  7 .  AS 1 6 . 1 0 . 5 2 0 ( b )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
( b )  The t o t a l  o f  a l l  l o a n s  f o r  a s i n g l e  sa lmon  h a t c h e r y  made t o

a n o n p r o f i t  c o r p o r a t i o n  n o t  a p p r o v e d  by  a r e g i o n a l  a q u a c u l t u r e  a s s o ­
c i a t i o n  may n o t  exceed  $ 1 , 0 0 0 , 0 0 0  i n  a s i n g l e  f i s c a l  y e a r .

*  Sec .  8 .  AS 1 6 . 1 0 . 5 6 0  i s  amended t o  r e a d :
Sec .  1 6 . 1 0 . 5 6 0 .  DEFIN IT IONS. I n  AS 1 6 . 1 0 . 5 0 0  -  1 6 . 1 0 . 5 6 0

( 1 )  " c om m is s i o n e r "  means t h e  c om m is s i o n e r  o f  commerce and 
economic d e v e lo pm en t ;

( 2 )  " d e p a r tm e n t "  means th e  Depa r tm en t  o f  Commerce and
Economic D eve lopm en t ;

( 3 )  " r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n "  means an a s s o c i a t i o n  
t h a t  has  been  c e r t i f i e d  by th e  c om m is s i o n e r  o f  f i s h  and game as  q u a l ­
i f i e d  u nd e r  AS 1 6 . 1 0 . 3 8 0 ;

( 4 )  " s a lm on  h a t c h e r y "  means a p r i v a t e , n o n p r o f i t  f a c i l i t y ^  
h o l d i n g  a p e rm i t  u n d e r  AS 1 6 . 1 0 . 4 0 0  -  1 6 . 1 0 . 4 7 5 .  f o r  th e  a r t i f i c i a l  
i n c u b a t i o n  o f  sa lmon  eggsx  wh ich  may i n c l u d e  means f o r  th e  r e a r i n g  o f  
j u v e n i l e  sa lm on ,  f o r  r e l e a s e  i n  t h e  n a t u r a l  w a t e r s  o f  t h e  s t a t e  f o r  
common u s e .
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* S e c .  9 .  AS 2 6 . 1 5 . 0 4 0 ( d )  i s  amended to  r e a d :

(d ) [MONEY LOANED SHALL BE D ELIVERED  TO THE BORROWER IN  THE FORM 

OF A WARRANT DRAWN ON THE TREASURY, VOUCHERED IN  THE MANNER PRESCRIBED  

FOR STATE DISBURSING O F F IC E R S , AND CHARGED AGAINST THE ALASKA WORLD 

WAR I I  VETERANS' REVOLVING FUND. EACH VOUCHER SHALL BE APPROVED BY 

THE COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT OR ANY BONDED 

DEPUTY AUTHORIZED TO ACT AS A C ER T IFY IN G  O F F IC E R .]  Upon rep aym ent o f 

lo a n s  b y  in s t a l lm e n t s ,  o r  o t h e r w is e , i n  a c c o rd a n c e  w it h  th e  p r e s c r ib e d  

te rm s , o r  upon l iq u id a t io n  b y f o r e c lo s u r e  o r o th e r  p r o c e s s ,  o r upon 

r e c e ip t  o f  in t e r e s t  [OR OTHER REV EN U E], th e  money so r e c e iv e d  s h a l l  be 

tu rn e d  o v e r  to  th e  co m m iss io n e r o f  re v e n u e  f o r  d e p o s it  in  th e  A la s k a  

W orld  War I I  v e t e r a n s '  r e v o lv in g  fu n d .

*  S e c .  10 .  AS 2 6 . 1 5 . 0 4 0 ( d )  i s  amended to  re a d :

(d )  Upon rep aym ent o f  lo a n s  by in s t a l lm e n t s ,  o r o t h e r w is e , in  

a cco rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  b y f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  i n t e r e s t ,  th e  money so 

r e c e iv e d  s h a l l  be tu rn e d  o v e r  to  th e  co m m iss io n e r o f  re v e n u e  fo r  

d e p o s it  in  th e  g e n e ra l [ALASKA WORLD WAR I I  VETERANS' REVOLVING] fu n d .

* S e c .  11 .  AS 2 6 . 1 5 . 0 4 0 ( e )  i s  amended to  r e a d :

( e )  I f  a lo a n  made u n d e r th e  v e t e r a n s ' lo a n  program  [ ( a ) ( 3 )  OF

TH IS  SECTIO N] i s  a s s ig n e d  by th e  b o rro w e r o r  i f  th e  r e a l  p ro p e r ty  t h a t  

s e c u re s  a lo a n  made u n d e r th e  v e t e r a n s ' lo a n  program  [FORMER ( a ) ( 2 )  OR 

UNDER ( a ) ( 4 )  OF TH IS  SECTION] i s  t r a n s f e r r e d  by th e  b o rro w e r , th e  

co m m iss io n e r o f  commerce and econom ic d eve lopm ent s h a l l  a l lo w  the  

a s s ig n e e  o r  t r a n s f e r e e  to  assum e th e  o u ts ta n d in g  in d e b te d n e ss  on the  

lo a n  u n le s s  th e  co m m iss io n e r d e te rm in e s  in  w r i t in g  t h a t  th e  c r e d i t  o f

th e  a s s ig n e e  o r  t r a n s f e r e e  i s  n o t s a t i s f a c t o r y  to  a s s u re  repaym ent o f

th e  lo a n . The a s s ig n e e  o r t r a n s f e r e e  may assume th e  o u ts ta n d in g  

in d e b te d n e ss  on th e  lo a n  a t  th e  e x i s t i n g  in t e r e s t  r a t e  on th e  lo a n .
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An a s s ig n e e  o r  t r a n s f e r e e  i s  e l i g i b l e  f o r  more th a n  one ty p e  o f  lo a n , 

b u t th e  t o t a l  may n o t e xce e d  $ 1 2 5 , 0 0 0  a t  any one t im e .

*  S e c .  12.  AS 2 7 . 0 9 . 0 1 0 ( a )  i s  amended to  re a d :

(a )  T h e re  i s  e s t a b l is h e d  in  th e  D epartm ent o f  Commerce and 

Econom ic D evelopm ent th e  m in in g  lo a n  fu n d . [THE DEPARTMENT MAY MAKE 

LOANS FROM THE FUND TO UNDERWRITE ADVANCED MINERAL EXPLORATION, DEVEL­

OPMENT, OR MINING IN  THE S T A T E . ]

* S e c .  13.  AS 2 7 . 0 9 . 0 1 0 ( b )  i s  re p e a le d  and re e n a c te d  to  r e a d :

(b ) The l i n i n g  lo a n  fu n d  i s  a r e v o lv in g  lo a n  fu n d . Upon re p a y ­

ment o f  lo a n s  by in s t a l lm e n t s ,  o r  o t h e r w is e , in  a cco rd a n c e  w it h  th e  

p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by fo r e c lo s u r e  o r  o th e r  p r o c e s s ,  

o r  upon r e c e ip t  o f  i n t e r e s t ,  th e  money so r e c e iv e d  s h a l l  be d e p o s ite d  

in  th e  m in in g  lo a n  fu n d .

* S e c .  14 .  AS 2 7 . 0 9 . 0 1 0 ( b )  i s  amended to  re a d :

(b ) [THE MINING LOAN. FUND IS  A REVOLVING FUND.] Upon repaym ent 

o f  lo a n s  by in s t a l lm e n t s ,  o r  o t h e r w is e , in  a cco rd a n ce  w it h  th e  p r e ­

s c r ib e d  te rm s , o r upon l iq u id a t io n  b y  fo r e c lo s u r e  o r  o th e r  p r o c e s s ,  o r 

upon r e c e ip t  o f  i n t e r e s t ,  th e  money so r e c e iv e d  s h a l l  be d e p o s ite d  in  

th e  g e n e ra l [MINING LOAN] fu n d .

*  S e c .  15.  AS 2 7 . 0 9 . 0 5 0  i s  amended to  r e a d :

S e c .  2 7 . 0 9 . 0 5 0 .  REGULATIONS. The d ep artm en t may ado pt re g u ­

la t io n s  i n  a cco rd a n c e  w it h  th e  A d m in is t r a t iv e  P ro ce d u re  A c t  (AS 4 4 . 6 2 )  

to  a d m in is t e r  t h i s  c h a p te r . [REGULATIONS ADOPTED UNDER T H IS  SECTION 

SHALL BE PREPARED AFTER  CONSULTATION WITH THE DEPARTMENT OF NATURAL 

RESOURCES OR AFTER  CONSULTATION. WITH A PERSON WHO, IN  THE OPINION OF 

THE COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT OR A DESIGN EE, 

HAS BROAD EXPERIEN CE IN  AND IS  HIGHLY Q U A LIF IED  IN  ADVANCED MINERAL 

EXPLORATION, DEVELOPMENT, AND M IN IN G .]

*  S e c .  16 .  AS 4 1 . 9 8 . 1 7 5 ( a )  i s  amended to  re a d :
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( a )  I n  a d d it io n  to  u se s  o f  fu n d  money a u th o r iz e d  in  AS 4 1 . 9 8 . -  

170,  money o f  th e  fu n d  s h a l l  be u sed  [U T IL IZ E D ] to  make g ra n t s  to 

m u n ic ip a l i t i e s  o f  up to  o n e - h a lf  th e  n o n fe d e ra l s h a re  o f  c o s t s  o f  

p r o j e c t s  d e s c r ib e d  in  AS 4 1 . 9 8 . 1 7 0  w h ic h  a re  i n i t i a t e d  by a m u n ic ip a l­

i t y  [ ,  AND LOANS OF AMOUNTS NECESSARY TO ENABLE M U N IC IP A LIT IES  TO MAKE 

OPTION PAYMENTS ON PARKS AND OPEN SPACE LAND FOR THE ACQ UISITIO N  OF 

WHICH FEDERAL FUNDS ARE A N T IC IP A T E D ].

*  S e c .  17 .  AS 4 4 . 3 3  i s  amended by ad d in g  a new s e c t io n  to  re a d :

S e c .  4 4 . 3 3 . 0 2 4 .  SP EC IA L  ACCOUNT ESTA BLISH ED . T h e re  i s  e s t a b ­

l i s h e d  as  a s p e c ia l  a c c o u n t , a d m in is te re d  by th e  D epartm ent o f  Com­

m erce and Econom ic D eve lo p m en t, th e  fo r e c lo s u r e  exp ense  a c c o u n t . The 

d ep artm en t may expend money a p p ro p r ia te d  to  th e  fo r e c lo s u r e  exp ense  

a cco u n t when n e c e s s a r y  to  p r o t e c t  th e  s t a t e ' s  s e c u r i t y  i n t e r e s t  in  

c o l l a t e r a l  on lo a n s  made by th e  d e p a rtm e n t, o r  to  d e f ra y  exp en ses  

in c u r r e d  d u r in g  f o r e c lo s u r e  p ro c e e d in g s  a f t e r  a d e f a u lt  by an o b l ig o r .

* S e c .  18 .  AS 4 4 . 3 3 . 2 4 5 ( a )  i s  amended to  r e a d :

( a )  The d ep artm en t may

[ ( 1 )  MAKE LOANS FOR THE CONSTRUCTION, RENOVATION, AND 

EQUIPPING OF CHILD CARE F A C IL IT IE S ,  INCLUDING PR IVA TE NONPROFIT CHILD 

CARE F A C IL IT IE S ;

( 2 ) ]  adopt r e g u la t io n s  n e c e s s a r y  to  c a r r y  o u t th e  p ro ­

v i s io n s  o f  AS 4 4 . 3 3 . 2 4 0  - 4 4 . 3 3 . 2 7 5 .

* S e c .  19 .  AS 4 4 . 3 3 . 2 5 5 ( d )  i s  amended to  r e a d :

(d ) A l l  p r in c ip a l  and in t e r e s t  p aym e n ts , and a l l  money c h a rg e ­

a b le  to  p r in c ip a l  o r i n t e r e s t  t h a t  i s  c o l le c t e d  th ro u g h  l iq u id a t io n  by 

f o r e c lo s u r e  o r  o th e r  p ro c e s s  on lo a n s  made u n d e r AS 4 4 . 3 3 . 2 4 0  - 4 4 . -  

33 .275 j _  s h a l l  be p a id  in t o  th e  c h i ld  c a re  f a c i l i t y  r e v o lv in g  lo a n  

fu n d .

*  S e c .  20 .  AS 4 4 . 3 3 . 2 5 5 ( d )  i s  amended to  re a d :
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(d ) A l l  p r in c ip a l  and in t e r e s t  p aym en ts , and a l l  money c h a rg e ­

a b le  to  p r in c ip a l  o r  i n t e r e s t  t h a t  i s  c o l le c t e d  th ro u g h  l iq u id a t io n  by 

f o r e c lo s u r e  o r o th e r  p ro c e s s  on lo a n s  made u n d e r AS 4 4 . 3 3 . 2 4 0  - 4 4 . -

3 3 . 2 7 5 ,  s h a l l  be p a id  in t o  th e  g e n e ra l [CH ILD  CARE F A C IL IT Y  REVOLVING 

LOAN] fu n d .

* S e c .  21 .  AS 4 5 . 8 8 . 0 3 0 ( d )  i s  amended to  re a d :

(d ) Upon repaym ent o f  lo a n s  by in s t a l lm e n t s ,  o r o t h e r w is e , in

a c c o rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r upon r e c e ip t  o f  i n t e r e s t ,  th e  money so

r e c e iv e d  [A LL  PR IN C IPA L AND IN TEREST PAYMENTS ON LOANS MADE UNDER TH IS  

CHAPTER] s h a l l  be p a id  in t o  th e  a l t e r n a t i v e  [TECHNOLOGY AND] en e rg y  

r e v o lv in g  lo a n  fu n d .

* S e c .  22 .  AS 4 5 . 8 8 . 0 3 0 ( d )  i s  amended to  r e a d :

(d)  Upon repaym ent o f  lo a n s  by in s t a l lm e n t s ,  o r  o t h e r w is e , in

a c c o rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r upon r e c e ip t  o f  i n t e r e s t ,  th e  money so

r e c e iv e d  s h a l l  be p a id  in t o  th e  g e n e ra l [ALTERN ATIVE ENERGY REVOLVING

LOAN] fu n d .

*  S e c .  23 .  AS 4 5 . 8 9 . 0 3 0 ( h )  i s  amended to  re a d :

(h )  Upon repaym ent o f  lo a n s  by in s t a l lm e n t s ,  o r o t h e r w is e , in

a cco rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r upon r e c e ip t  o f  i n t e r e s t ,  th e  money so

r e c e iv e d  [AMOUNTS REPAID  ON A LOAN MADE UNDER TH IS  SECTION] s h a l l  be 

d e p o s ite d  to  th e  r e s i d e n t i a l  e n e rg y  c o n s e rv a t io n  fu n d .

*  S e c .  2 4 .  AS 4 5 . 8 9 . 0 3 0 ( h )  i s  amended to  r e a d :

(h )  Upon repaym ent o f  lo a n s  by in s t a l lm e n t s ,  o r  o t h e r w is e , in

a cco rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  i n t e r e s t ,  th e  money so

r e c e iv e d  s h a l l  be d e p o s ite d  to  th e  g e n e ra l [R ES ID EN T IA L  ENERGY 
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CONSERVATION] fu n d .

* S e c .  25 .  AS 4 5 . 9 0 . 0 1 0  i s  amended to  r e a d :

S e c .  4 5 . 9 0 . 0 1 0 .  CREATION OF A TOURISM REVOLVING FUND. T h e re  i s  

c re a te d  in  th e  D epartm ent o f  Commerce and Econom ic D evelopm ent a 

to u r is m  r e v o lv in g  fu n d . A l l  p r in c ip a l  and in t e r e s t  p aym en ts , and a l l  

money c h a rg e a b le  to  p r in c ip a l  o r  i n t e r e s t  t h a t  i s  c o l le c t e d  th ro u g h  

l iq u id a t io n  by fo r e c lo s u r e  o r  o th e r  p ro c e s s  on lo a n s  made u n d e r t h i s  

c h a p te r , s h a l l  be p a id  in t o  th e  to u r is m  r e v o lv in g  fu n d .

*  S e c .  26 .  AS 4 5 . 9 0 . 0 1 0  i s  amended to  re a d :

S e c .  4 5 . 9 0 . 0 1 0 .  LOAN REPAYMENTS. [CREATION OF A TOURISM REVOLV­

ING FUND. THERE IS  CREATED IN  THE DEPARTMENT OF COMMERCE AND ECONOMIC 

DEVELOPMENT A TOURISM REVOLVING FUND.] A l l  p r in c ip a l  and in t e r e s t  

p aym en ts , and a l l  money c h a rg e a b le  to  p r in c ip a l  o r  in t e r e s t  t h a t  i s  

c o l le c t e d  th ro u g h  l iq u id a t io n  by f o r e c lo s u r e  o r  o th e r  p r o c e s s  on lo a n s  

made u n d e r t h i s  c h a p te r , . s h a l l  be p a id  in t o  th e  g e n e ra l [TOURISM 

REVOLVING] fu n d .

*  S e c .  27 .  AS 4 5 . 9 5 . 0 2 0 ( d )  i s  amended to  r e a d :

(d)  [MONEY LOANED SHALL BE D ELIVERED  TO THE BORROWER IN  THE FORM

OF A WARRANT DRAWN ON THE TREASURY, VOUCHERED IN  THE MANNER PRESCRIBED  

FOR STATE DISBURSING O FF IC E R S , AND CHARGED AGAINST THE SMALL BUSINESS 

REVOLVING LOAN FUND. EACH VOUCHER SHALL BE APPROVED BY THE COMMIS­

SIONER OR ANY BONDED DEPUTY AUTHORIZED TO ACT AS A C ER T IFY IN G  O F F I­

C E R . ]  Upon rep aym ent o f  lo a n s  by in s t a l lm e n t s ,  o r  o t h e r w is e , in  

a cco rd a n ce  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  in t e r e s t  [OR OTHER REVEN U E], 

th e  money so r e c e iv e d  s h a l l  be tu rn e d  o v e r  to  th e  co m m iss io n e r o f 

re ve n u e  f o r  d e p o s it  in  th e  s m a ll  b u s in e s s  r e v o lv in g  lo a n  fu n d .

*  S e c .  28 .  AS 4 5 . 9 5 . 0 2 0 ( d )  i s  amended to  r e a d :

(d ) Upon repaym ent o f  lo a n s  b y in s t a l lm e n t s ,  o r o t h e r w is e , in

- 9 -  CSHB 185 ( F in )
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a cco rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  i n t e r e s t ,  th e  money so 

r e c e iv e d  s h a l l  be tu rn e d  o v e r to  th e  co m m iss io n e r o f  re v e n u e  f o r  

d e p o s it  in  th e  g e n e ra l [SMALL BUSIN ESS REVOLVING LOAN] fu n d .

*  S e c .  29 .  AS 45 i s  amended by a d d in g  a new c h a p te r  to  r e a d :

CHAPTER 96 . ECONOMIC DEVELOPMENT REVOLVING LOAN FUND.

S e c .  4 5 . 9 6 . 0 1 0 .  CREATION OF ECONOMIC DEVELOPMENT REVOLVING LOAN 

FUND. T h e re  i s  c re a te d  in  th e  d ep artm en t an econom ic deve lopm ent 

r e v o lv in g  lo a n  fu n d  to  c a r r y  o u t th e  p u rp o se s  o f  t h i s  c h a p te r , in c lu d ­

in g  th e  a d m in is t r a t io n  o f  a r e v o lv in g  lo a n  fu n d  q u a l i f i e d  to  r e c e iv e  

r e v o lv in g  lo a n  fu n d  g ra n t s  from  th e  U n ite d  S t a t e s  Econom ic Developm ent 

A d m in is t r a t io n  (EDA) u n d e r T i t l e  IX  o f  th e  P u b l ic  W orks and Econom ic 

D evelopm ent A c t  o f  1965 ,  a s  amended (4 2  U . S . C .  3121 e t  s e q . ) .  A l l  

money g ra n te d  to  th e  s t a t e  by th e  U n ite d  S t a t e s  Econom ic D evelopm ent 

A d m in is t r a t io n ,  a l l  money .a p p ro p r ia te d  to  th e  fu n d , a l l  p r in c ip a l  and 

in t e r e s t  p aym en ts , and a l l  money c h a rg e a b le  to  p r in c ip a l  o r  in t e r e s t  

t h a t  i s  c o l le c t e d  th ro u g h  l iq u id a t io n  b y f o r e c lo s u r e  o r  o th e r  p ro c e s s  

on lo a n s  made u n d e r t h i s  c h a p te r , s h a l l  be p a id  in t o  th e  econom ic 

deve lopm ent r e v o lv in g  lo a n  fu n d .

S e c .  4 5 . 9 6 . 0 2 0 .  SP EC IA L  ACCOUNT ESTA BLISH ED . (a )  T h e re  i s  

e s t a b l is h e d  as  a  s p e c ia l  a cco u n t w i t h in  th e  econom ic deve lopm ent 

r e v o lv in g  lo a n  fu n d  th e  f o r e c lo s u r e  exp en se  a c c o u n t . T h is  a cco u n t i s  

e s t a b l is h e d  a s  a r e s e r v e  from  fu n d  e q u i t y .

(b ) The co m m iss io n e r may expend money c r e d it e d  to  th e  f o r e c lo ­

s u re  exp en se  a cco u n t when n e c e s s a r y  to  p r o t e c t  th e  s t a t e ' s  s e c u r i t y  

in t e r e s t  in  c o l l a t e r a l  on lo a n s  made u n d e r AS 4 5 . 9 6 . 0 3 0  o r  to  d e f ra y  

exp en ses  in c u r r e d  d u r in g  f o r e c lo s u r e  p ro c e e d in g s  a f t e r  a d e f a u l t  by an 

o b l ig o r .

S e c .  4 5 . 9 6 . 0 3 0 .  POWERS AND D U TIES OF THE DEPARTMENT. ( a )  The 

CSHB 18 5 .(F in )  - 1 0 -
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A  3.V-- ■

d ep artm en t may

(1 )  a c c e p t  U n ite d  S t a t e s  Econom ic D evelopm ent A d m in is t r a ­

t io n  r e v o lv in g  fu n d  g r a n t s ;

(2 )  make lo a n s  to  e l i g i b l e  a p p l ic a n t s  u n d e r th e  U n ite d  

S t a t e s  Econom ic Developm ent A d m in is t r a t io n  Long-Term  Econ om ic D e t e r i ­

o r a t io n  (LT ED ) and Sudden and S e v e re  Econom ic D i s lo c a t io n  (SSED ) 

p ro g ra m s ;

( 3 ) d e s ig n a te  a g e n ts  and d e le g a te  pow ers to  them a s  n e c e s ­

s a r y ;

( 4 ) ado pt r e g u la t io n s  n e c e s s a r y  to  c a r r y  o u t i t s  fu n c t io n s  

and to  a d m in is t e r  program s u n d e r U n ite d  S t a t e s  Econom ic D evelopm ent 

A d m in is t r a t io n  g u id e l in e s ,  in c lu d in g  r e g u la t io n s  to  e s t a b l i s h  re a s o n ­

a b le  fe e s  f o r  s e r v i c e s  p ro v id e d ;

( 5 ) e s t a b l i s h  a m o r t iz a t io n  p la n s  f o r  th e  rep aym ent o f  lo a n s  

t h a t  may in c lu d e  e x te n s io n s .; and

( 6 ) ch a rg e  and c o l l e c t  th e  f e e s  e s t a b l is h e d  u n d e r t h i s  

s u b s e c t io n .

(b ) The co m m iss io n e r o f  a d m in is t r a t io n  s h a l l  s e p a r a t e ly  a cco u n t 

f o r  a l l  f e e s  and c o l l e c t io n  ch a rg e s  t h a t  th e  d ep artm en t d e p o s it s  in  

th e  g e n e ra l fu n d . The a n n u a l e s t im a te d  b a la n c e  in  th e  a c c o u n t may be 

u sed  b y th e  l e g i s l a t u r e  to  make a p p r o p r ia t io n s  to  th e  d ep artm en t to  

c a r r y  o u t th e  p u rp o se s  o f  t h i s  c h a p te r .

S e c .  4 5 . 9 6 . 0 4 0 .  D ISPOSAL OF PROPERTY ACQUIRED BY DEFAULT OR 

FORECLOSURE. The d ep artm en t s h a l l  d is p o s e  o f  p ro p e r ty  a c q u ire d  

th ro u g h  d e f a u lt  o r  fo r e c lo s u r e  on a lo a n  made u n d e r t h i s  c h a p te r . 

D is p o s a l s h a l l  be made in  a m anner t h a t  s e rv e s  th e  b e s t  i n t e r e s t s  o f 

th e  s t a t e  and may in c lu d e  th e  a m o r t iz a t io n  o f  paym ents o v e r  a  p e r io d  

o f  y e a r s .

S e c .  4 5 . 9 6 . 5 0 0 ,  D EF IN IT IO N S . In  t h i s  c h a p te r

“ 11- CSHB 1 8 5 ( F i n )
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( 1 ) "c o m m iss io n e r"  means th e  co m m iss io n e r o f  commerce and 

econom ic d eve lo p m e n t;

(2 )  "d e p a rtm e n t"  means th e  D epartm ent o f  Commerce and 

Econ om ic D eve lo p m en t.

* S e c .  3 0 .  AS 4 5 . 9 8 . 0 1 0  i s  amended to  re a d :

S e c .  4 5 . 9 8 . 0 1 0 .  CREATION OF H ISTO RIC A L D IS T R IC T  REVOLVING LOAN

FUND. T h e re  i s  c r e a te d  in  th e  D ep artm ent o f  Commerce and Econom ic 

D evelopm ent a  h i s t o r i c a l  d i s t r i c t  r e v o lv in g  lo a n  fu n d . Upon rep aym ent 

o f  lo a n s  made u n d e r t h i s  c h a p te r  b y in s t a l lm e n t s ,  o r  o t h e r w is e , in  

a c c o rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon l iq u id a t io n  by f o r e c lo ­

s u re  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  i n t e r e s t ,  th e  money so 

r e c e iv e d  s h a l l  be d e p o s ite d  to  th e  h i s t o r i c a l  d i s t r i c t  r e v o lv in g  lo a n  

fu n d .

* S e c .  3 1 .  AS 4 5 . 9 8 . 0 1 0  i s  amended to  r e a d :

S e c .  4 5 . 9 8 . 0 1 0 .  LOAN REPAYMENTS. [CREATION OF H ISTO RICAL D IS ­

T R IC T  REVOLVING LOAN FUND. THERE I S  CREATED IN  THE DEPARTMENT OF

COMMERCE AND ECONOMIC DEVELOPMENT A H ISTO RICAL D IS T R IC T  REVOLVING LOAN 

FUND.] Upon rep aym en t o f  lo a n s  made u n d e r t h i s  c h a p te r  by i n s t a l l ­

m e n ts , o r  o t h e r w is e , i n  a cco rd a n c e  w it h  th e  p r e s c r ib e d  te rm s , o r  upon 

l iq u id a t io n  b y f o r e c lo s u r e  o r  o th e r  p r o c e s s ,  o r  upon r e c e ip t  o f  i n t e r ­

e s t ,  th e  money so r e c e iv e d  s h a l l  be d e p o s ite d  to  th e  g e n e ra l [H ISTO R­

IC A L  D IS T R IC T  REVOLVING LOAN] fu n d .

* S e c .  3 2 .  AS 4 5 . 9 8 . 0 3 0  i s  amended to  re a d :

S e c .  4 5 . 9 8 . 0 3 0 .  POWERS AND DU TIES OF THE DEPARTMENT. F o r  p u r ­

p os es  o f  a d m in is t e r in g  t h i s  c h a p t e r ,  th e  D epartm ent o f  Commerce and 

Econom ic D evelopm ent may

(1 )  [PR ESC R IB E  THE FORM AND PROCEDURE FOR SUBMITTING LOAN 

APPLICATIO N S UNDER TH IS  CHAPTER;

( 2 ) ]  d e s ig n a te  a g e n ts  and d e le g a te  pow ers to  them as i s

CSHB 185(Fin) - 1 2 -
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n e c e s s a r y ;

(2 )  [ ( 3 )  IN  CONSULTATION WITH THE H ISTO RIC  S IT E S  ADVISORY

COM M ITTEE,] ado pt r e g u la t io n s  n e c e s s a r y  to  c a r r y  o u t i t s  fu n c t io n s  [ ,  

INCLUDING REGULATIONS FOR THE PROCESS OF PLAN APPROVAL BY THE COMMIT­

T E E ] ;

( 3 ) [ ( 4 ) ]  e s t a b l i s h  a m o r t iz a t io n  p la n s  f o r  th e  rep aym ent o f

lo a n s  n e t  to  exce ed  30 y e a r s .

*  S e c .  3 3 .  A S 1 6 . 1 0 . 3 2 0 ( b ) ,  1 6 . 1 0 . 5 2 0 ( c ) ,  1 6 . 1 0 . 5 2 0 ( e ) ,  1 6 . 1 0 . 5 4 0 ;

A S  2 6 . 1 5 . 0 1 0 ( b ) ,  2 6 . 1 5 . 0 1 0 ( c ) ,  2 6 . 1 5 . 0 3 0 ( c ) ( 6 ) ,  2 6 . 1 5 . 0 3 0 ( c ) ( 7 ) ,  2 6 . 1 5 . -

0 4 0 ( a ) ,  2 6 . 1 5 . 0 4 0 ( b ) ,  2 6 . 1 5 . 0 4 0 ( c ) ,  2 6 . 1 5 . 0 5 0 ,  2 6 . 1 5 . 0 6 0 ,  2 6 . 1 5 . 1 3 0 ,

2 6 . 1 5 . 1 4 0 ,  2 6 . 1 5 . 1 6 0 ;  A S  2 7 . 0 9 . 0 2 0 ,  2 7 . 0 9 . 0 3 0 ,  2 7 . 0 9 . 0 4 0 ,  2 7 . 0 9 . 0 4 5 ,

2 7 . 0 9 . 0 6 0 ( 1 ) ,  2 7 . 0 9 . 0 6 0 ( 2 ) ,  2 7 . 0 9 . 0 6 0 ( 4 ) ,  2 7 . 0 9 . 0 6 0 ( 6 ) ;  A S  4 1 . 3 0 ;  AS  4 1 . -  

9 8 . 1 7 5 ( b ) ,  4 1 . 9 8 . 1 7 5 ( c ) ;  A S  4 4 . 3 3 . 0 2 0 ( 5 ) ,  4 4 . 3 3 . 2 4 5 ( b ) ,  4 4 . 3 3 . 2 5 5 ( a ) ,

4 4 . 3 3 . 2 5 5 ( b ) ,  4 4 . 3 3 . 2 5 5 ( c ) ,  4 4 . 3 3 . 2 6 0 ;  A S  4 4 . 6 2 . 3 3 0 ( a ) ( 4 6 ) ;  A S  4 5 . 8 8 . -

0 2 0 ( a ) ( 1 ) ,  4 5 . 8 8 . 0 2 0 ( b ) ,  4 5 . 8 8 . 0 2 0 ( c ) ,  4 5 . 8 8 . 0 3 0 ( a ) ,  4 5 . 8 8 . 0 3 0 ( b ) ,  4 5 . 8 8 . -  

0 3 0 ( c ) ,  4 5 . 8 8 . 0 3 0 ( e ) ,  4 5 . 8 8 . 5 0 0 ;  A S  4 5 . 8 9 . 0 3 0 ( a ) , 4 5 . 8 9 . 0 3 0 ( b ) ,  4 5 . 8 9 . -

0 3 0 ( c ) ,  4 5 . 8 9 . 0 3 0 ( d ) ,  4 5 . 8 9 . 0 3 0 ( e ) ,  4 5 . 8 9 . 0 3 0 ( f ) ,  4 5 . 8 9 . 0 3 0 ( g ) ,  4 5 . 8 9 . -

0 3 0 ( i ) , 4 5 . 8 9 . 0 3 0 ( j )  , 4 5 . 8 9 . 0 3 0 ( k ) , 4 5 . 8 9 . 5 0 0 ( 3 ) ,  4 5 . 8 9 . 5 0 0 ( 4 ) ;  A S  4 5 . 9 0 . -  

0 2 0 ( a ) ( 1 ) ,  4 5 . 9 0 . 0 2 0 ( a ) ( 4 ) ,  4 5 . 9 0 . 0 2 0 ( b ) ,  4 5 . 9 0 . 0 3 C ;  A S  4 5 . 9 2 ;  A S  4 5 . 9 4 ;

A S  4 5 . 9 5 . 0 1 0 ( b ) ,  4 5 . 9 5 . 0 1 0 ( c ) ,  4 5 . 9 5 . 0 2 0 ( a ) ,  4 5 . 9 5 . 0 2 0 ( e ) ,  4 5 . 9 5 . 0 3 0 ,

4 5 . 9 5 . 0 7 0 ;  A S  4 5 . 9 8 . 0 2 0 ,  4 5 . 9 8 . 0 4 0 ( 1 ) ,  4 5 . 9 8 . 0 4 0 ( 2 ) ,  4 5 . 9 8 . 0 4 0 ( 3 ) ,  4 5 . 9 8 . -  

0 4 0 ( 4 ) ;  a n d  s e c s .  3 a n d  4 ,  c h .  1 5 6 ,  S L A  1 9 8 4 ,  a r e  r e p e a l e d .

*  S e c .  3 4 .  AS 2 6 . 1 5 . 0 9 0 ,  2 6 . 1 5 . 0 9 5 ;  AS 2 7 . 0 9 . 0 1 0 ( a ) ,  2 7 . 0 9 . 0 1 5 ,  2 7 . 0 9 . -  

0 6 0 ( 5 ) ;  AS 4 4 . 3 3 . 2 4 0 ,  4 4 . 3 3 . 2 4 2 ;  AS 4 5 . 8 8 . 0 1 0 ,  4 5 . 8 8 . 0 1 5 ;  AS 4 5 . 8 9 . 0 1 0 ,

4 5 . 8 9 . 0 1 5 ;  AS 4 5 . 9 0 . 0 1 5 ;  AS 4 5 . 9 5 . 0 6 0 ,  4 5 . 9 5 . 0 6 5 ;  and AS 4 5 . 9 8 . 0 1 5  a re

re p e a le d .

*  S e c .  3 5 .  S e c t io n s  1 - 9 , 11 - 13 , 1 5 , 1 6 , 1 8 , 1 9 , 2 1 , 2 3 , 2 5 , 2 7 , 2 9 , 

3 0 , 3 2 , and 33 o f  t h i s  A c t  ta k e  e f f e c t  im m e d ia te ly  u n d e r AS 0 1 . 1 0 . 0 7 0 ( c ) .

*  S e c .  3 6 .  S e c t io n s  1 0 , 1 4 , 17 , 2 0 , 2 2 , 2 4 , 2 6 , 2 8 , 3 1 , and 34 o f  t h i s

-1 3 -  CSHB 185 ( F in )
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March 31, 1987

SECTIONAL ANALYSIS
HB 185

"AN ACT REPEALING CERTAIN STATE LOAN PROGRAMS AND MAKING MISCEL­
LANEOUS CHANGES TO OTHER STATE LOAN PROGRAMS; AND PROVIDING FOR 
AN EFFECTIVE DATE."

PREPARED BY 
DIVISION OF INVESTMENTS 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT

Salmon Enhancement Lo ans

S e c . 1. A r t i c l e  9 . H ousekeeping: The t i t l e  i s  amended f o r  
c l a r i t y  and c o n s i s t e n c y .

AS 1 6 .1 0 .5 0 0 .  H ousekeeping: The word salmon i s  being 
added f o r  c l a r i t y  and c o n s i s t e n c y .

AS 1 6 .1 0 .5 0 0 .  Program Amendment: E l i m i n a t e s  enhancement 
and r e h a b i l i t a t i o n  a c t i v i t i e s  as th e y  are not p rud e nt to  lend on 
s i n c e  t h e y  do not produce revenue f o r  debt s e r v i c e  or o p e ra t in g  
c o s t s .  These  a c t i v i t i e s  can be funded by th e  r e g i o n a l ' s  
enhancement t a x  o r  s u r p l u s  f i s h  r e v e n u e s .

S e c . 2 .  AS 1 6 .1 0 .5 0 5 .  H ousekeeping: The word salmon i s  being
added f o r  c o n s i s t e n c y .

S e c . 3 .  AS 1 6 . 1 0 . 5 0 7 ( a ) .  H ousekeeping: The word salmon i s  
being added f o r  c o n s i s t e n c y .

S e c . 4 .  AS 1 6 .1 0 .5 1 0 .  Housekeeping: The powers and d u t i e s  o f
the s e c t i o n  were g ive n  to  th e  d e p a rtm e n t, r a t h e r  th an  th e 
co m m is s io n e r ,  to  be c o n s i s t e n t  w it h  o th e r  lo a n  p rogram s.

AS 1 6 . 1 0 . 5 1 0 ( 1 ) .  H ousekeeping: T h i s  s e c t i o n  adds
c l a r i f y i n g  language c o n s i s t e n t  w it h  th e  r e s t  o f  th e  c h a p te r  and 
removes o b s o le t e  r e f e r e n c e s .

AS 1 6 .1 0 . 5 1 0 ( 2 ) .  H ousekeeping: T h i s  s e c t i o n  removes 
q u a l i f y i n g  language w hich i s  moved to AS 1 6 .1 0 .5 1 5  under 
S e c t io n  5.

AS 1 6 . 1 0 . 5 1 0 ( 2 ) .  Program amendment: Removes the 
re q u ire m e n t t h a t  a n o n p r o f i t  c o r p o r a t io n  must be approved by a 
r e g i o n a l  a q u a c u lt u re  a s s o c i a t i o n  in  o rd e r  to  be e l i g i b l e  to 
r e c e i v e  a p r e c o n s t r u c t i o n  lo a n .



AS 1 6 . 1 0 . 5 1 0 ( 4 ) .  H ousekeeping: Updates r e fe r e n c e  to
p r e v i o u s l y  changed ite m .

AS 1 6 . 1 0 . 5 1 0 ( 5 ) .  H ousekeeping: T h i s  s e c t i o n  adds updated
language and removes s p e c i f i c  loan term language w hich i s  moved 
to  AS 1 6 .1 0 .5 1 8 ( c )  under S e c t io n  5 .

AS 1 6 . 1 0 . 5 1 0 ( 6 ) .  H ousekeeping: T h i s  s e c t i o n  removes
s p e c i f i c  i n t e r e s t  r a t e  language which i s  moved to
AS 1 6 .1 0 .5 1 8 (b )  under S e c t io n  5 .

AS 1 6 . 1 0 . 5 1 0 ( 7 ) .  H ousekeeping: Removes r e f e r e n c e  to  
p r e v i o u s l y  changed item .

AS 1 6 . 1 0 . 5 1 0 ( 9 ) .  H ousekeeping: Removes language f o r  50/50
m atching g r a n t ,  as r o y a l t y  a s s e s s m e n t s  a re  u n c o n s t i t u t i o n a l  and 
no lo n g e r  c o n ta in e d  in  the  c h a p t e r .

AS 1 6 . 1 0 . 5 1 0 ( 1 0 ) .  Program Amendment: E l i m i n a t e s  
enhancement and r e h a b i l i t a t i o n  a c t i v i t i e s  as t h e y  a re  not 
p rud e nt to  lend on s i n c e  th e y  do n o t produce reven ue  f o r  debt 
s e r v i c e  o r  o p e r a t in g  c o s t s .  These  a c t i v i t i e s  can be funded by 
th e  r e g i o n a l ' s  enhancement t a x  or s u r p l u s  f i s h  r e v e n u e s .

S e c .  5 .  AS 1 6 .1 0 .5 1 5 .  H ousekeeping: The LOAN E L I G I B I L I T Y  
s e c t i o n  was c r e a t e d  to  c o n s o l i d a t e  a l l  e l i g i b i l i t y  r e q u ir e m e n t s .

AS 1 6 .1 0 .5 1 8 .  H ousekeeping: The LOAN TERMS s e c t i o n  was 
c re a t e d  to  c o n s o l i d a t e  a l l  loan  t e r m s .

AS 1 6 .1 0 .5 1 8 (d )  Program Amendment: T h i s  s e c t i o n  has two 
c h an g e s :

1. P r i n c i p a l :  C u r r e n t  law mandates a s i x  to  ten y e a r  
p r i n c i p a l  deferm ent f o r  each loan d u r in g  w hich no 
payments can be c o l l e c t e d .  The new language a l l o w s ,  
but does not r e q u i r e ,  deferm ent o f  p r i n c i p a l  up to  
ten y e a r s .  An example o f  no deferm ent c o u ld  be a 
s h o r t f a l l  in  re v e n u e s t h a t  r e q u i r e s  an o p e r a t in g  loan 
t h a t  c o u ld  be p aid  back from  th e  f o l l o w i n g  y e a r ' s  
re v e n u e . Having to  w a i t  a minimum o f  s i x  y e a r s  f o r  
such a repaym ent i s  an u n n e c e s sa ry  s u b s i d y .

2 .  I n t e r e s t :  C u rre n t  law r e q u i r e s  i n t e r e s t  f o r g i v e n e s s  
d u r in g  th e  i n i t i a l  s i x  to  ten y e a r  p e r io d  o f  each 
lo a n .  The new language a l l o w s ,  but does not r e q u i r e ,
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a deferm ent o f  i n t e r e s t  up to  ten  y e a r s ,  w it h  the 
d e fe rre d  i n t e r e s t  b eing c o l l e c t e d  o v e r  the re m ain in g  
term o f  th e  lo a n .  H a tc h e ry  pro form as show t h a t
s u c c e s s f u l  f a c i l i t i e s  w i l l  have more than adequate
cash f lo w  a t  f u l l  p ro d u c tio n  to  r e c a p t u r e  d e fe rre d
i n t e r e s t .  T h i s  would e l i m i n a t e  th e  m ajor s u b s i d y  now
re q u ire d  under t h i s  program.

S e c .  6 .  AS 1 6 . 1 0 . 5 2 0 ( a ) .  H ousekeeping: T h i s  s e c t i o n  p u ts  a
$ 1 0 ,0 0 0 ,0 0 0  l i m i t  on th e t o t a l  c a p i t a l  lo a n s  made to a r e g i o n a l ,  
or to  a n o n re g io n a l approved by a r e g i o n a l ,  f o r  a s i n g l e  salmon 
h a t c h e r y .  T h i s  l i m i t  was not p r e v i o u s l y  c l e a r  due to  ambiguous 
la ng uag e.

S e c . 7 . AS 1 6 .1 0 . 5 2 0 ( b ) .  H ousekeeping: T h i s  s e c t i o n  p u ts  a 
$ 2 ,0 0 0 ,0 0 0  l i m i t  on th e  t o t a l  c a p i t a l  lo a n s  made to  a 
n o n re g io n a l  not approved by a r e g i o n a l  f o r  a s i n g l e  salmon 
h a t c h e r y .  T h i s  l i m i t  was not p r e v i o u s l y  c l e a r  due to  ambiguous 
la ng uag e.

S e c . 8 .  AS 1 6 .1 0 .5 6 0 .  H ousekeeping: The words "departm ent"
and " r e g i o n a l  a q u a c u lt u re  a s s o c i a t i o n "  and t h e i r  d e f i n i t i o n s
have been added and th e  d e f i n i t i o n  o f  " salmon h a t c h e r y "  has been 
c l a r i f i e d .

V e t e r a n s 1 Loans

S e c .  9 .  AS 2 6 . 1 5 . 0 4 0 ( d ) .  H ousekeeping: T h i s  s e c t i o n  r e p e a ls  
language r e l a t i n g  to  th e  p ro c e d u re s  to  be fo l lo w e d  in  d i s b u r s i n g  
loan f u n d s .  As the  departm ent has not made lo a n s  under t h i s  
program s i n c e  1980, t h i s  p ro c e d u ra l  language i s  now o b s o le t e  and 
u n n e c e s s a r y .  A l s o ,  i f  th e  department were making new l o a n s ,  th e 
p ro c e d u re s  o u t l i n e d  would not n e c e s s a r i l y  be th e a p p r o p r ia t e  
ones to  f o l l o w .

S e c . 10. AS 2 6 . 1 5 . 0 4 0 ( e ) .  H ousekeeping: T h i s  s e c t i o n  removes 
a s p e c i f i c  s t a t u t o r y  c i t e  r e f e r e n c e  which i s  being rep ea le d  
( S e c .  21) and r e p la c e s  i t  w it h  a more g e n e ra l r e fe r e n c e  to  " th e  
v e t e r a n s '  loan p ro g ram ."  Language s e t t i n g  out c e r t a i n  
e l i g i b i l i t y  c r i t e r i a  under th e  program i s  a l s o  be ing  r e lo c a t e d  
here due to  the re p e a l ( S e c .  21) o f  th e  s t a t u t e  c o n t a i n in g  t h i s  
la n g u a g e.

Mining Loans

S e c .  11. AS 2 7 .0 9 .0 1 0 .  Program Amendment: T h i s  s e c t i o n  
removes the a u t h o r i t y  o f  th e  department to  make m ining l o a n s .
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AS 2 7 .0 9 .0 1 0 .  H ousekeeping: T h i s  s e c t i o n  c l a r i f i e s  
language r e l a t e d  to  the e s t a b l i s h m e n t  o f  the r e v o l v i n g  loan  fund 
and d e p o s i t s  in t o  the fu n d .

S e c .  12. AS 2 7 .0 9 .0 5 0 .  Program Amendment: T h i s  s e c t i o n  
removes the re q u ire m e n t t h a t  th e  departm ent c o n s u l t  w ith  the 
Department o f  N a tu ra l R e so u rc e s  o r  o th e r  h i g h l y  q u a l i f i e d  person 
when r e g u l a t i o n s  a re  p re p a re d .

Outdoor R e c r e a t i o n a l ,  Open Sp ac e , 
and H i s t o r i c  P r o p e r t i e s

S e c .  13. AS 4 1 . 9 8 . 1 7 5 ( a ) .  T h i s  s e c t i o n  does not a f f e c t  the 
Department o f  Commerce and Economic Development.

C h i ld  Care F a c i l i t y  Loans

S e c .  14. AS 4 4 . 3 3 . 2 4 5 ( a ) .  Program Amendment: T h i s  s e c t io n  
removes a u t h o r i t y  f o r  th e  departm ent to  make c h i l d  c a r e  f a c i l i t y  
l o a n s .

S e c .  15. AS 4 4 . 3 3 . 2 5 5 ( d ) .  H ousekeeping: T h i s  s e c t i o n  adds th e  
re q u ire m e n t t h a t  a l l  monies r e c e iv e d  th rough l i q u i d a t i o n  o f  
c h i l d  c a r e  f a c i l i t y  lo a n s  be d e p o s ite d  i n t o  th e  c h i l d  c a re  
f a c i l i t y  r e v o l v i n g  loan fu n d .

A l t e r n a t i v e  E n e rg y  Loans

S e c .  16. AS 4 5 . 8 8 . 0 3 0 ( d ) .  H ousekeeping: T h i s  s e c t i o n  adds the 
re q u ire m e n t t h a t  a l l  monies r e c e iv e d  through l i q u i d a t i o n  o f  
a l t e r n a t i v e  e n e rgy lo a n s  be d e p o s ite d  i n t o  th e  a l t e r n a t i v e  
e n e rg y  r e v o l v i n g  lo a n  fu n d .  The s e c t i o n  a l s o  removes r e f e r e n c e  
to  the A l t e r n a t i v e  T e ch n o lo g y loan program w hich was s u n s e t te d  
in  1984.

R e s i d e n t i a l  E n e rg y  C o n s e rv a t io n  Loans

S e c .  17. AS 4 5 . 8 9 . 0 3 0 ( h ) .  H ousekeeping: T h i s  s e c t i o n  adds the
re q u ire m e n t t h a t  a l l  monies r e c e iv e d  through l i q u i d a t i o n  o f  
r e s i d e n t i a l  e n e rg y  c o n s e r v a t i o n  lo a n s  be d e p o s ite d  i n  the  
r e s i d e n t i a l  energ y c o n s e r v a t i o n  r e v o l v i n g  loan fu n d .
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S e c .  18. AS 4 5 . 9 5 . 0 2 0 ( d ) .  Housekeeping: T h i s  s e c t i o n  r e p e a ls
language r e l a t i n g  to  the p ro ce d u re s to  be f o l lo w e d  in  d i s b u r s i n g  
loan f u n d s .  As the department has not made lo a n s  under t h i s  
program s i n c e  1980, t h i s  p ro c e d u ra l language i s  now o b s o le t e  and 
u n n e c e s s a r y .  A l s o ,  i f  th e  department were making new l o a n s ,  the 
p ro c e d u re s  o u t l in e d  would not n e c e s s a r i l y  be the a p p r o p r ia t e  
ones to  f o l l o w .

Small Business Loans

H i s t o r i c a l  D i s t r i c t  Loans

S e c . 19. AS 4 5 .9 8 .0 1 0 .  H ousekeeping: T h i s  s e c t io n  adds th e  
re q u ire m e n t t h a t  a l l  monies r e c e iv e d  through l i q u i d a t i o n  o f  
h i s t o r i c a l  d i s t r i c t  lo a n s  be d e p o site d  in  th e  h i s t o r i c a l  
d i s t r i c t  r e v o l v i n g  loan  fu n d .

S e c .  20. AS 4 5 .9 8 .0 3 0 .  H ousekeeping: T h i s  s e c t i o n  removes 
language r e f e r e n c i n g  the form and p rocedure f o r  s u b m it t in g  loan 
a p p l i c a t i o n s  and c o n s u l t i n g  w ith  the H i s t o r i c  S i t e s  A d v i s o r y  
Committee.

Repealed S t a t u t e s

S e c . 2 1 . AS 1 6 .1 0 . 3 2 0 ( b ) .  Commercial F i s h i n g .  H ousekeeping: 
T h i s  s e c t i o n  r e p e a ls  re q u ire m e n ts  which are now o b s o le t e  due to 
changes in  f e d e r a l  l a ws .

AS 1 6 . 1 0 . 5 2 0 ( c ) .  Salmon Enhancement. H ousekeeping: 
R e p e a ls  c o l l a t e r a l  r e q u ire m e n t s ;  t h i s  s e c t i o n  was m o d if ie d  f o r  
c l a r i t y  and added to S e c t io n  5.

AS 1 6 .1 0 . 5 2 0 ( e ) .  Salmon Enhancement. H ousekeeping: 
R e p e a ls  the  s e c t i o n  t h a t  t i e s  th e  amount t h a t  can be l e n t  to  an 
annual a p p r o p r i a t i o n .  Loan l i m i t s  are  a l r e a d y  e s t a b l i s h e d  in  
the  c h a p te r  ( s e c s .  6 and 7) and a re  f u r t h e r  l i m i t e d  by the 
amount o f  money a v a i l a b l e  in  the r e v o l v i n g  lo a n  fu n d .

AS 1 6 .1 0 .5 2 5 .  Salmon Enhancement. Program Amendment: 
R e p e a ls  th e  s e c t i o n  d e a l in g  w ith  the i n i t i a l  p e r io d  o f  a lo a n ;  
see S e c t io n  5.

AS 1 6 .1 0 .5 4 0 .  Salmon Enhancement. H ousekeeping: R e p e a ls
the r e q u ire m e n ts  f o r  t a k i n g  an assig n m en t o f  v o l u n t a r y  ta x  
a s s e s s m e n t s ;  t h i s  a u t h o r i t y  has been added under S e c t io n  5.
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AS 2 6 .1 5 .  V e t e r a n s ' .  H ousekeeping: A l l  re p e a le d  s t a t u t e s  
f o r  t h i s  program are o b s o le t e  and u n n e c e s s a ry  due to  the 
i n a c t i v e  s t a t u s  o f  the program. These in c lu d e  th o se  r e f e r r i n g  
to  e l i g i b i l i t y ,  the  v a r i o u s  ty p e s  o f  lo a n s  o r i g i n a l l y  
a u t h o r i z e d ,  and c e r t a i n  a d m i n i s t r a t i v e  p ro c e d u r e s .

AS 2 7 . 0 9 .  M in in g . Program Amendment: A l l  re p e a le d  2 7 .0 9
s t a t u t e s  are  th o se  r e f e r r i n g  to  loan  e l i g i b i l i t y ,  term s and 
d e f i n i t i o n s  w hich are no lo n g e r  n e c e s s a r y  be cause the a u t h o r i t y  
to  make m ining lo a n s  i s  removed in  S e c . 11.

AS 4 1 .3 0 .  A re a Redevelopm ent. These s e c t i o n s  do not 
a f f e c t  the Department o f  Commerce and Economic Development.

AS 4 1 .9 8 .1 7 5 ( b )  and ( c ) .  Outdoor R e c r e a t i o n a l ,  Open Space 
and H i s t o r i c  P r o p e r t i e s .  T hese  s e c t i o n s  do n o t a f f e c t  th e  
Department o f  Commerce and Economic Development.

AS 4 4 .3 3 .  C h i ld  Care F a c i l i t y .  Program Amendment: A l l  
re p e a le d  4 4 .3 3  s t a t u t e s  are th o se  r e f e r r i n g  t o  lo a n  e l i g i b i l i t y  
and term s w hich a re  no lo n g e r  n e c e s s a r y  because th e  a u t h o r i t y  to  
make c h i l d  c a re  f a c i l i t y  lo a n s  i s  removed in  S e c .  14.

AS 4 4 . 6 2 . 3 3 0 ( a ) ( 4 6 ) .  F i s h e r i e s  Enhancement. Program 
Amendment: T h i s  i s  the o n ly  loan program s u b j e c t  to  th e  appeal
re q u ire m e n ts  o f  th e  A d m i n i s t r a t i v e  P ro ce d ure  A c t .  The 
departm ent c u r r e n t l y  h a s r e g u l a t i o n s  e s t a b l i s h i n g  an appeal 
p r o c e s s  f o r  a l l  i t s  loan p rogram s, in c lu d in g  F i s h e r i e s  
Enhancement. T h i s  p r o c e s s  has been s u c c e s s f u l  in  a l l  o t h e r  loan 
programs a d m in is te re d  by the d e partm ent.

AS 4 5 .8 8 .  A l t e r n a t i v e  E n e r g y .  Program Amendment: These
r e p e a l the  le n d in g  a u t h o r i t y  o f  th e  departm ent f o r  t h i s  program .

AS 4 5 .8 9 .  R e s i d e n t i a l  E n e rg y  C o n s e r v a t io n .  Program 
Amendment: These  re p e a l the le n d in g  a u t h o r i t y  o f  th e  department 
f o r  t h i s  program.

AS 4 5 . 9 0 . 0 2 0 ( a ) ( 1 )  and ( 4 ) ,  and ( b ) ;  and AS 4 5 .9 0 .0 3 0 .  
T o u r is m .  H ousekeeping: These s t a t u t e s ,  r e l a t i n g  to  e l i g i b i l i t y
and v a r i o u s  loan l i m i t a t i o n s  such as the  maximum lo a n  amounts, 
c o l l a t e r a l  r e q u ir e m e n t s ,  i n t e r e s t  r a t e ,  e t c . ,  a re  o b s o le t e  and 
u n n e c e s s a ry  due to  the i n a c t i v e  s t a t u s  o f  the program.

AS 4 5 . 9 2 .  F i s h e r y  P ro d u c t G u a ra n te e . These s e c t i o n s  do 
not a f f e c t  th e  Department of Commerce and Economic Development.

- 6 -



AS 4 5 . 9 4 .  F o r e s t  P ro d u c t G u a ra n tee . These s e c t i o n s  do not 
a f f e c t  th e  Department o f  Commerce and Economic Development.

AS 4 5 .9 5 .  Sm all B u s i n e s s .  H ousekeeping. A l l  re p e a le d  
4 5 .9 5  s t a t u t e s  r e l a t i n g  to  e l i g i b i l i t y ,  loan  l i m i t a t i o n s ,  e t c .  
a re  o b s o le t e  and u n n e c e s s a ry  due to  the i n a c t i v e  s t a t u s  o f  the 
program.

AS 4 5 .9 8 .  H i s t o r i c a l  D i s t r i c t .  Program Amendment. These 
re p e a l th e  le n d in g  a u t h o r i t y  o f  the  department f o r  t h i s  program.

S e c s .  3 and 4 ,  c h .  156 SLA 1984. T o u rism  and Sm all 
B u s i n e s s .  Program Amendment: These s e c t i o n s  r e q u i r e  the cash
b a la n c e  o f  th e s e  r e v o l v i n g  loan fu n d s to  be t r a n s f e r r e d  a n n u a l ly  
to  th e  g e n e ra l fu n d .  As c o n t in u in g  a p p r o p r i a t i o n s ,  th e se  
s e c t i o n s  are a r g u a b ly  i l l e g a l  under r e c e n t  c o u r t  d e c i s i o n s .  I f  
t h i s  b i l l  p a s s e s ,  i t  i s  recommended t h a t  s i m i l a r  language f o r  
a l l  re p e a le d  loan  fu n d s  be in s e r t e d  in t o  th e  budget b i l l  each 
y e a r .  T h i s  recommendation i s  s e t  out and e x p la in e d  in  the 
G o v e r n o r 's  t r a n s m i t t a l  l e t t e r .

DM/ss0514Z
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I n t r o d u c e d : 3 /1 8 /8 7  wo0737h
R e f e r r e d :  F in a n c e

m

BY THE RULES COMMITTEE BY1 IN THE HOUSE REQUEST OF THE GOVERNOR
2 HOUSE BILL NO. 185
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act repealing certain state loan programs and
7 making miscellaneous changes to other state loan
8 programs; and providing for an effective date."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 16.10.500 is amended to read:
11 ARTICLE 9. SALMON [FISHERIES! ENHANCEMENT LOAN PROGRAM.
12 Sec. 16.10.500. DECLARATION OF POLICY. It is the policy of the
13 state, under AS 16.10.500 -- 16.10.560, to promote the enhancement of

^  14 the state's salmon fisheries by means of grants for organizational and
15 planning purposes to regional associations described in AS 16.10.510
16 which have qualified under AS 16.10.380, and by means of long-term,
17 low interest loans for hatchery planning, construction, and operation
18 [AND FOR PLANNING AND IMPLEMENTATION OF ENHANCEMENT AND REHABILITATION
19 ACTIVITIES INCLUDING, BUT NOT LIMITED TO, LAKE FERTILIZATION AND
20 HABITAT IMPROVEMENT].
21 * Sec. 2. AS 16.10.505 is amended to read:
22 Sec. 16.10.505. SALMON [FISHERIES] ENHANCEMENT REVOLVING LOAN
23 FUND. There is created within the Department of Commerce and Economic
24 Development a revolving fund to be known as the salmon [FISHERIES]
25 enhancement revolving loan fund. The fund must [SHALL] be used to
26 carry out the purposes of AS 16.10.500 -- 16.10.560 and for no other
27 purpose.
28 * Sec. 3. AS 16.10.507(a) is amended to read:
29 (a) There is established as a special account within the salmon

@
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[FISHERIES] enhancement revolving loan fund the foreclosure expense 
account. This account is established as a reserve from fund equity.

* Sec. 4. AS 16.10.510 is amended to read:
Sec. 16.10.510. POWERS AND DUTIES OF THE DEPARTMENT [COMMIS­

SIONER]. The department [COMMISSIONER] may
(1) make loans to permit holders, qualified under AS 16.-

10.400 -- 16.10.475 [16.10.470, INCLUDING THOSE HOLDERS ISSUED PERMITS 
BEFORE JUNE 24, 1977], for tlie preconstruction activities [PLANNING], 
construction, and operation of salmon hatchery facilities;

(2) make loans [TO QUALIFIED REGIONAL ASSOCIATIONS WHICH 
HAVE FORMED A NONPROFIT CORPORATION OR A LOCAL NONPROFIT CORPORATION 
APPROVED BY A QUALIFIED REGIONAL ASSOCIATION,] for preconstruction 
activities necessary to obtain a sa'lmor hatchery permit under AS 16.-
10.400 -- 16.10.475;

(3) designate agents and delegate powers to them as neces­
sary;

(4) adopt regulations necessary to carry out its [HIS]
functions;

(5) establish loan terms [AMORTIZATION PLANS FOR REPAYMENT 
OF LOANS, NOT TO EXCEED 30 YEARS];

(6) establish the rate of interest for loans [NOT TO EXCEED 
NINE AND ONE-HALF PER CENT A YEAR];

(7) establish regional and local offices and advisory 
groups to carry out, or assist in carrying out, the duties and author­
ity of the department [COMMISSIONER];

(8) [Repealed, sec. 77, ch 106, SLA 1980.]
(9) make grants for organizational and planning purposes to 

qualified regional associations that [WHICH] have formed a nonprofit 
corporation, in amounts not exceeding §100,000 per region [AND UP TO

185 - 2 -  HB0185A



1 AN ADDITIONAL ?100,000 ON A 50/50 CASH MATCHING BASIS WITH THE REGION-
2 AL ASSOCIATIONS WHICH HAVE AN AUTHORIZED ROYALTY ASSESSMENT UNDER AS
3 16.10.530 OR 16.10.540. THE STATE PORTION OF THE MATCHING SHARE SHALL
4 BE AVAILABLE WHEN A FINAL VOTE FOR ASSESSMENTS IS MADE UNDER AS 16.-
5 10.530 OR 16.10.540. THIS PROVISION ALSO APPLIES TO QUALIFIED RF.GION-
6 AL ASSOCIATIONS WHICH HAVE FORMED A NONPROFIT CORPORATION BEFORE JUNE
7 24, 1977;
8 (10) MAKE LOANS TO QUALIFIED REGIONAL ASSOCIATIONS WHICH
9 HAVE FORMED A NONPROFIT CORPORATION OR TO LOCAL NONPROFIT CORPORATIONS
10 APPROVED BY QUALIFIED REGIONAL ASSOCIATIONS FOR PLANNING AND IMPLEMEN-
11 TATION OF FISHERIES ENHANCEMENT AND REHABILITATION ACTIVITIES INCLUD-
12 ING, BUT NOT LIMITED TO, LAKE FERTILIZATION AND HABITAT IMPROVEMENT].
13 * Sec. 5. AS 16.10 is amended by adding new sections to read:
14 Sec. 16.10.515. LOAN ELIGIBILITY, (a) In order to be eligible
15 for a salmon hatchery preconstruction loan, the applicant must be a
16 nonprofit corporation whose permit application under AS 16.10.400
17 16.10.475 has been accepted or approved by the Department of Fish and
18 Game.
19 (b) In order to be eligible for a salmon hatchery construction
20 or operation loan, the applicant must be a nonprofit corporation and
21 hold a permit under AS 16.10.400 -- 16.10.475 for the project for
22 which funding is requested.
23 Sec. 16.10.518. LOAN TERMS. (a) All loans must be secured by
24 collateral satisfactory to the department, including a first deed of
25 trust, an assignment of lease and leasehold improvements, an assign-
26 ment of future revenues from the sale of aquaculture products, or tax
27 assessments from fishermen collected under AS 43.76.010 -- 43.76.040.
28 (b) The interest rate on loans made under AS 16.10.500 -- 16.-
29 10.560 is nine and one-half percent a year.
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1 (c) The maximum loan term is 30 years.
2 (d) The department may defer principal and interest payments up
3 to 10 years for the purpose of allowing the borrower to establish
4 sufficient cash flow while brood stock or harvest schedules are being
5 developed.
6 * Sec. 6. AS 16.10.520(a) is repealed and reenacted to read:
7 (a) The total of all preconstruction and construction loans for
8 a single salmon hatchery made to a regional aquaculture association or
9 to a nonprofit corporation whose hatchery project has been approved by
10 a regional aquaculture association may not exceed $10,000,000.
11 * Sec. 7. AS 16.10.520(b) is repealed and reenacted to read:
12 (b) The total of all preconstruction and construction loans for
13 a single salmon hatchery made to a nonprofit corporation not approved
14 by a regional aquaculture association may not exceed $2,000,000.
15 * Sec. 8. AS 16.10.560 is amended to read:
16 Sec. 16.10.560. DEFINITIONS. In AS 16.10.500 -- 16.10.560
17 (1) "commissioner" means the commissioner of commerce and
18 economic development;
19 (2) "department" means the Department of Commerce and
20 Economic Development;
21 (3) "regional aquaculture association" means an association
22 that has been certified by the commissioner of fish and game as quali-
23 fyinR under AS 16.10.380;
24 (4) "salmon hatchery" means a private, nonprofit facility^
25 holding a permit under AS 16.10.400 -- 16.10.475, for the artificial
26 incubation of salmon eggŝ  which may include means for the rearing of
27 juvenile salmon, for release in the natural waters of Alaska for
28 common use.
29 * Sec. 9. AS 26.15.040(d) is amended to read:
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