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C u r r e n t l y  t h e  s t a t e  g iv e s  r e b a te s  o f  a p p r o x im a te ly  $12 m i l l i o n  
p e r  y e a r .  O f t h i s  a m o u n t, a lm o s t  $10 m i l l i o n  i s  r e b e te d  t o  
t h e  o i l  a n d  c o n s t r u c t i o n  i n d u s t r y  f o r  " o f f  h ig h w a y "  u s e  on  th e  
N o r th  S lo p e ?

5 . How d o e s  a n  i n d i v i d u a l  o r  com pany s u b m it  f o r  a r e f u n d  and  
w h a t c r i t e r i a  o r  p r o o f  d o  t h e y  n e e d  t o  s u b m it  t o  show  t h e y  a re  
e l i g i b l e  f o r  a  r e b a te ?

An i n d i v i d u a l  m u s t s u b m i t  p r o o f  t h e y  p a id  t h e  t a x  a n d , some 
k in d  o f  d o c u m e n ta t io n  o r  p r o o f  s h o w in g  how  a nd  w h e re  t h e y  u se d  
t h e  f u e l .

6 . D oes t h e  d e p a r tm e n t  e n fo r c e  t h e  p a ym e n t o f  t a x ?

N o t r e a l l y ,  i t  i s  o n  t h e  h o n o r  s y s te m . I f  y o u  p u rc h a s e  f u e l  
i n  s t a t e  o r  consum e  f u e l  i n  s t a t e  y o u  a r e  r e q u i r e d  t o  p a y  t h e  
m o to r  f u e l  t a x .  ( u n le s s  e x e m p te d  o r  e l i g i b l e  f o r  r e b a te )

7 .  W ha t a b o u t  a  m o to r  c a r r i e r  who p u rc h a s e s  100  g a l l o n s  o f  
f u e l  i n  T o k ,  d r i v e s  down t h r o u g h  C anada t h e r e f o r e  o n ly  
c o n s u m in g  30 g a l l o n s  i n  A la s k a ,  w o u ld  t h i s  i n d i v i d u a l  be  
e l i g i b l e  f o r  a  r e b a t e  b e c a u s e  i t  was n o t  consum ed  i n  s t a t e ?

Y e s , t h i s  i n d i v i d u a l  c o u ld  s u b m i t  t h e  n e c e s s a r y  p r o o f  a nd  
w o u ld  b e  e l i g i b l e  f o r  a r e b a te ?

8 . W o u ld  a  p e r s o n  who p u rc h a s e d  f u e l  o u t  o f  t h e  s t a t e  b u t  
consum ed  a  m a j o r i t y  o f  t h i s  f u e l  i n  s t a t e  b e  r e q u i r e d  t o  p a y  
t a x  o n  t h e  f u e l  consum ed  i n  s t a t e ?

T h e o r e t i c a l l y  y e s ,  t h i s  p e r s o n  w o u ld  b e  r e q u i r e d  t o  p a y  t a x  on 
t h e  f u e l  con sum ed  i n  s t a t e .  The  d e p a r tm e n t  o f  re v e n u e  
c u r r e n t l y  h a s  n o  w ay o f  e n f o r c i n g  t h i s  r e q u i r e m e n t  f o r  
i n d i v i d u a l s .
I n  o t h e r  a r e a s  s u c h  a s  m a r in e  f u e l  t a x ,  t h e  c r u i s e  l i n e s  and  
t h e  o i l  t a n k e r s  u s u a l l y  s u b m it  a s c h e d u le  s h o w in g  t h e  num be r 
o f  t r i p s  m ade , how  m any m i le s  we^re t r a v e l l e d ,  how  m any s h ip s  
s a i l e d  a n d  how  m any t o t a l  h o u r s  t h e  s h ip s  s a i l e d .  I t  i s  a 
f a i r l y  s im p le  p r o c e s s  t o  c a l c u l a t e  t h e  f u e l  consum ed  i n  s t a t e  
i n  th e s e  s i t u a t i o n s .  T he  c o m p a n ie s  may a ls o  be  a u d i t e d  a n d  
a r e  t h e n  r e q u i r e d  t o  p a y  a n y  f u e l  t a x ' n o t  a l r e a d y  p a id .



9 . A re  m any p e o p le  f i l l i n g  up  i n  C anada f o r  u s e  i n  A la s k a  and 
n o t  p a y in g  t h e  r e q u i r e d  ta x ?

T h e re  is :  n o t  r e a l l y  a n y  e f f e c t i v e  w ay o f  m e a s u r in g  t h i s ,  t h e  
c o s t  t o  e n f o r c e  t h i s  w o u ld  be  s i g n i f i c a n t .  M any o f  t h e  u s e r s  
w o u ld  p r o b a b ly  f i l l  u p  i n  A la s k a  b e c a u s e  m o to r  f u e l  i s  le s s  
e x p e n s iv e  i n  t h i s  s t a t e .



§ 43.35.140 R e v e n u e  a n d  T a x a t i o n § 43.40.010

S e c ; 43 .35 .140 . G am b lin g  n o t legalized . A S 43 .35 .100 —  
43 .35 .150 do not legalize gambling. (§ 4 ch 116 SLA  1949; am § 1 ch 
53 SLA  1951)

C ross re fe ren ce s . —  For lim itations on 
authorized gaming activities, see AS 
05.15.180.

Sec. 43 .35 .150 . V io la tion s  an d  pena lties , (a) It is unlawful for a 
person to (1) distribute in the state a punchboard for which the license 
tax provided in A S 43 .35 .100 —  43 .35 .150 is not paid; or (2 ) maintain 
for use, or perm it the use of, in a place dr premises occupied by the 
person a punchboard upon which the license stamp is not affixed.

(b) A  person violating a provision o f AS 43 .35 .100 —  43 .35 .150 is 
guilty o f a misdemeanor, and upon conviction is punishable by a fine 
o f not more than $500. (§ 5 ch 116 SLA  1949; am § 1 ch 53 SLA  1951)

C h ap te r 40. M o to r  F u e l T ax .
Section
10. Tax on transfers o r consumption o f 

motor fue l and expenditure o f p ro­
ceeds

30. Refund fo r nonhighway use 
35. Other refunds and credits 
50. Refund claim by affidavit

Section
60. Separate invoices 
70. Refund warrants 
80. Exam ination o f books and re-ords 
85. Preservation o f books and r r  rords 

100. Definitions

C o lla te ra l re fe ren ce s . —  71 Am. Ju r. 
2d, State and Local Taxation , §§ 616 —  
634; 53 Am. Ju r. 2d, Licenses, §§ 3 0 ,4 6  —  
58.

S tate tax on o r in respect r *  goods 
shipped in interstate commerce to 
consignee for sale on consignor’s account 
without previous sale o r order for pur­
chase, 4 ALR2d 244.

Loading o r unloading interstate freight 
in performance o f obligation resting upon 
one other than interstate ca rrie r as inter­

state commerce as regards local taxation, 
10 ALR2d 651.

S tate taxation o f motor carriers as 
affected by commerce clause, 17 ALR2d 
421.

Power o f legislature to rem it, release, o r 
compromise tax claim , 28 ALR2d 1425.

F inancia l hardship o r inability to pay 
taxes as rendering inapplicable statutes 
denying remedy by injunction against as­
sessment o r collection o f  tax, 65 ALR2d 
550.

Sec. 43 .40 .010 . T a x  on  tran sfe rs  o r  con sum p tion  o f  m o to r  fue l 
and expend itu re  o f  p ro ce ed s , (a) There is levied a tax o f eight cents 
a gallon on all motor fuel sold or otherwise transferred within the state, 
except that

(1) the tax on aviation gasoline is four cents a gallon,
(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon, and
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§ 43.40.010 A l a s k a  S t a t u t e s § 43.40.010

(3) the tax on all aviation fuel other than  gasoline, is two and 
one-half cents a  gallon.

(b) There is levied a tax o f eight cents a gallon on all motor fuel 
consumed by a user, except that

(1) the tax on aviation gasoline consumed is four cents a  gallon,
(2) the tax on motor fuel used in and on watercraft o f all descriptions 

is five cents a gallon, and
(3) the tax on all aviation fuel other than gasoline is two and 

cne-half cents a  gallon.
(c) Every dealer who sells or otherwise transfers motor fuel in the 

state shall collect the tax at the time o f sale, and rem it the total tax 
collected during each calendar month o f each year to the department 
by the last day of each succeeding month. Every user shall likewise 
rem it the tax accrued on motor fuel actually used by the user during 
each month. I f  the monthly tax return is timely filed, one percent o f the 
total monthly tax due, lim ited to a maximum o f $100 , may be deducted 
and retained to cover the expense o f accounting and filing the monthly 
tax return. A t the time the rem ittance ia made, each dealer or user 
shall subm it a statement to the department showing all fuel which the 
dealer or user has distributed or used du iing the month.

(d) [R epealed , § 3  ch 166  S L A  1976.]
(e) Sixty per cent o f the proceeds o f the revenue from the taxes on 

aviation fuel, excluding the amount determined to have been spent by 
the state in its collection, shall be refunded to a municipality owning 
and operating or leasing and operating an airport in the proportion 
that the revenue was collected a t the municipal airport. A ll other 
proceeds o f the taxes on aviation fuel shall be paid into a special avi­
ation fuel tax account in the state general fund. The legislature may 
appropriate funds from this account for aviation facilities.

(0  The proceeds from the revenue from ;,he tax on motor fuel used in 
boats and watercraft o f a ll descriptions shall be deposited in a special 
watercraft fuel tax account in the general fund. The legislature may 
appropriate from this account for water and harbor facilities.

(g) The proceeds o f the revenue from the tax on all motor fuels, 
except as provided in (e), (f) and (j) of this section, shall be deposited in 
a special highway fuel tax account in the state general hind. The 
legislature may appropriate funds from it for expenditure by the 
Department o f Transportation and Public Facilities directly or as 
matched with available federal-aid highway money for maintenance of 
highways, construction o f highway projects and ferries included in the 
program provided for in A S  19.10 .150 , including approaches, appurte­
nances and related facilities and acquisition o f rights-of-way or ease­
ments, and other highway costs including surveys, adm inistration, and 
related matters. A ll departments o f the state government authorized to 
spend funds collected from taxes imposed by this chapter shall perform, 
when feasible, all construction or reconstruction projects by contract
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S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

February 27, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 

i P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill that increases the high­
way and off-highway motor fuel tax. The taxes on aviation 
and marine fuel are not changed.

Current law imposes a tax of eight cents a gallon for motor 
fuel used on highways. AS 43.40.010(a) and (b). This bill 
would increase that tax to 16 cents a gallon. Users of fuel 
for non-highway purposes currently are entitled to a refund 
of six cents a gallon. AS 43.40.030(a). The bill would not 
change the amount of this refund; thus, the actual tax on 
fuel used for non-highway purposes would be 10 cents a gal­
lon.

It is my intent that the increased revenue from this change 
should be used to pay for highway maintenance, whether that 
maintenance is done by the sipte or by/^Rb^municipalities.

:eve Cowper 
Governor



I n t r o d u c e d :  3 / 2 / 8 /
R e f e r r e d :  T r a n s p o r t a t i o n
and F in a n c e

wo0787h

©

©

BY THE RULES COMMIT'. EE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B ILL NO. 156

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act increasing  the motor fu e l ta x ."

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 *  Section 1. AS 4 3 .4 0 .0 1 0 (a ) is  amended to read:

9 (a) There is  le v ie d  a ta x  o f 16 [EIGHT] cents a g a llo n  on a l l

10 motor fu e l so ld or otherw ise tra n s fe rre d  w ith in  the s ta te , except th a t

11 (1) the ta x  on a v ia tio n  gasoline is  fo u r cents a g a llo n ,

12 (2) the ta x  on motor fu e l used in  ana on w a te rc ra ft o f a l l

13 descrip tio n s is  f iv e  cents a g a llo n , and

14 (3) the ta x  on a l l  a v ia tio n  fu e l o ther than gasoline is  two

15 and one-half cents a g a llo n .

16 *  Sec. 2 . AS 4 3 .4 0 .0 1 0 (b ) is  amended to  read:

17 (b) There is  le v ie d  a ta x  o f 16 [EIGHT] cents a g a llo n  on a l l

18 motor fu e l consumed by a u se r, except th a t

19 (1) the ta x  on a v ia tio n  gasoline consumed is  fo u r cents a

20 g a llo n ,

21 (2) the ta x  on motor fu e l used in  and on w a te rc ra ft o f a l l

22 descrip tion s is  f iv e  cents a g a llo n , and

23 (3) the ta x  on a l l  a v ia tio n  fu e l o ther than gasoline is  two

24 and one-half cents a g a llo n .

HB0156A - 1 - HB 156





/ «
(1 1 )
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
F IS C A L  N O T E

REQUEST;

Revision Date: A p r i l  2 7 ,  1987
T itle : /\n acti"provi4 j og fo r  flPfl pfiympnts 

anH  f w »  r e f u n d  n f  r p r t f l i n  payments 
Sponsor: RUi es C ow a j-U aa ---------------------------------
Requestor 'G0vorft6 P-

Bill Version: 
Publish D ate :

CSHB 157 (HESS)

Agency Affected: 
B R U :__________

Health & Social Services 
Assistance Payments BRU

Components : Adult Public-Assistance
 um ______________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY92

PERSONAL SERVICES -0 - -0 - -U - -U - -0 - " ”  -0-
TRAVEL -U- -U - -u - -u- 1 '~0~"
CONTRACTUAL -0 - -U - -u - -U- -0 - -0 -
SUPPLIES -0 - -0 - -0 - -U - -u -

...... ,

EQUIPMENT -0 - -0 - -0 - - 0 - -0 - _u_ ■
LAND & STRUCTURES -n - -n - -n- -0 - -o - -u -
GRANTS, CLAIMS n 0- -n - -n - -n -
MISCELLANEOUS n - -0- _n . -n - -(i.- -0 -
TOTAL OPERATING -n - _____=Q=— -n - — “ 0 - - 0 - -0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - ■ - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 -

FUND ING : (Thousands of Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

- 0 - ( 4 0 0 . 0 ) - 0 - - 0 - - 0 - - 0 -
-0 - 4 0 0 .0 - 0 - -u - -U - -u -
- 0 - - 0 - - 0 - - 0 - -u - ' -u -

. -n - - n . htr-. - 0 - -0 -

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - -0 -- - 0 - - 0 - - 0 - * - 0 -
- 0 - - 0 - - 0 - - 0 - -0 - -u -

-Q- - 0 - - 0 - -0 - - 0 - -u -

A N A I YCIQ • The o r i g i n a l  v e r s i o n  o f  HB 157 p r o v id e d  t h e  G overnor  w i th  a
v e h i c l e  t o  a cc o m p H sh (^ t a t u t i ^ t P 1 4 e tfa’tPaPreS tfy  p ro p o s e d  in  h i s  FY88 B ud ge t;  s u s p e n s io n  o f  t h e  AFDC and APA 
COLAs and e l i m i n a t i o n  o f  t h e  Aid t o  t h e  D is a b le d  I n t e r im  A s s i s t a n c e  P rogram . However, c o n t r a r y  t o  t h e  G o v e r n o r ' s  
FY88 B u d g e t ,  t h e  FY88 Budget a d o p te d  by th e  House F in a n c e  C om m ittee f u l l y  fu n d s  b o th  p ro g ra m s .  However, t o  
a c h ie v e  c o s t  s a v i n g s ,  t h e  House HESS Committee h a s  s u b s t a n t i a l l y  amended HB 157 by ch an g es  t o  t h e  I n t e r im  
A s s i s t a n c e  program . T h is  f i s c a l  n o te  t h e r e f o r e  a d d r e s s e s  t h e  c o s t s  s a v i n g s  a c h ie v e d  by C5HB 157 (HE55). T h i s  _ 
f i s c a l  n o t e  g e n e r a t e s  S400 .0  in  F e d e ra l  f u n d s  t o  p a r t i a l l y  o f f - s e t  5 4 0 0 .0  in  G enera l  Funds c u r r e n t l y  c o n t a i n e d  i 
t h e  FY88 House F in ance  Committee B udget f o r  th q \  I n t e r im  A s s i s t a n c e  p ro g ram .

A  * i A \ A" (C  ' . a .  _  Phone 
__________________________ D ate: .

Jo hn  R. T a b e r ,  D i r e c t o r  
D iv i s io n  o f  P u b l i c  A ss is taH

Prepared by: 
Division:

Approved by Commissioner:
A g e n c y :  D epartm en t o f  Heal

'*65-3347

S o c ia l  S e r v i c e s
Date: £2

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)
Senate Secretary
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Fiscal Note BASED ON HOUSE FINANCE FY88 BUDGET
CSHB No. 157 (HESS)

The House- HESS. Committee Substitute for House Bill No. 157 amends AS 47.25.455"but 
does not eliminate the Interim Assistance program, as proposed in the FY88 I 
Governor's budget; however, the changes to the Interim Assistance proqram~proposed 
by CSHB 157 (HESS) wilT result in a significant cost- savings to the State.

Background on the Tnter'iriTATsi stance Program

Adult Public Assistance (APA). app-licants who claim to be disabled and whose income 
trtreTow'the^oeial SecrUPity. Administration's Supplemental Security Income (SSI) 
prograrajjico[De_quali.fyijig limits must apply for SSI and have their disability 
determined by Social Security.'"TtTa'kes Social Security an average of approximately 
111 days to make a.ldTsâ biTity 'decision'.' If a decision is positive, SSI benefits are 
provided retroactiye, to the'date oT SSI application. - Regular Adult Public 
Assistance benefits.^re_^.so_p.rpyi.ded baclc to the date of APA application.

AS 47.25.455 provides-that-0therwis.e-el.i5.ible APA applicants awaiting-an SSI 
disability decision will receive $280 per.month in state-funded "Interim 
Assistance-."---------- -------- — ....  ...

A-1986 A-laska.Supreme Court decision found that Interim Assistance had to be 
continued for applicants who received a negative initial SSI disability decision, 
provided thaf they were pursuing their appeal rights through the three-stage SSI 
appeals process'; Approximately 69-percent of all initial SSI disability decisions 
are denied; .almost.60 percent of those denied applicants who appeal are found 
eligibleat some point in the appeals process. About 53 percent of all applicants 
are_eyentually determined to be eligible for assistance.

Background on the Genes-is-of HB 157

Jhe Governor’s FY88 budget redueed the Adult Public Assistance component by $1008.0, 
for the elimination of the Aid to the Disabled Interim Assistance coverage.

On March 2, 1987, HB 157~was introduced-into the Alaska House of Representatives by 
the House Rules Committee- at-the request of Governor Cowper.

Section 1 of the bill would have eliminated Interim Assistance payments and
Section 2 of the bill would have suspended the COLA increase due to take effect on
January 1, 1988 for the AFDC and APA programs. The Governor's FY88 Budget was
written with the assumption that HB 157 would pass [i.e., if this proposed
legislation did not pass, the projected FY88 COLA savings of $782.8 and the " 
projected Interim Assistance savings of $1,008.0 (for a total of $1,790.8) had to be 
restored to the FY88 Assistance Payments BRU budget request]. Therefore, this 
department prepared a zero fiscal note for HB 157 because the dollars saved by this 
proposed legislation had already been removed from the Governor's FY88 Budget 
request. *

House Finance Budget

The FY88 budget approved by the House Finance Committee on Wednesday, April 29,
1987, includes $782.8 for the FY88 COLA and $1008.0 for continuation of the Interim 
Assistance program in FY88.

Page 2 of 3



Fiscal Note BASED ON HOUSE FINANCE FY88 BUDGET
CSHB No. 157 (HESS)

This fiscal note we have therefore prepared for CSHB 157 (HESS) reflects the impact 
to the FY88 House Budget where ful 1 COLA and Interim Assistance cost have been 
restored.

Effect of CSHB 157 (HESS)

House Bill 157, as revised by HESS, proposes changes to —  but does not eliminate —  
the Interim Assistance program.

The proposed amendments to AS 47.25.455 would authorize implementation of an Interim 
Assistance Agreement with the Social Security Administration. As a part of this 
agreement, Interim Assistance applicants would be required to assign their 
retroactive SSI checks to the State. The State would use part of those funds to 
reimburse itself for the amount of Interim Assistance paid while awaiting the SSI 
eligibility decision. Applicants would also no longer be eligible to receive 
retroactive APA payments for the months in which they received Interim Assistance.

Implementation of the proposed amendments would produce estimated general fund 
savings of 400.0 in the FY88 House Budget.

Fiscal Year 88 Impact of CSHB 157 on Aid to the Disabled Interim Assistance Program 
on the House Budget? ■

The FY88 House Finance Budget: 300 Interim Assistance
clients at $280 monthly payment for 12 months.

FY88 Interim Assistance General Fund program savings 
with changes proposed by CSHB 157 (HESS)

FY88 Federal funds received to reimburse state for the 
amount of Interim Assistance paid to clients awaiting 
the SSI eligibility decision.

FY88 House Finance Budget for Inter,im Assistance 
program with the Fiscal Note

Funding Source.: 
General Fund 
Federal

$1008.0 General Fund

(400.0) General Funds

400.0 Federal Funds

$1008.0

608.0
400.0
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O f f e r e d :  5 / 1 / 8 7
R e f e r r e d :  F in a n c e

wol l67hB

O rig in a l sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE B ILL NO. 157 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t i t le d : "An Act p ro v id in g  fo r  the commencement o f adu lt

7 p u b lic  assistance payments and fo r  the refund o f

8 c e rta in  in te r im  assistance payments; and provid ing

9 fo r  an e f fe c t iv e  d a te ."

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  Section 1. AS 4 7 .2 5 .4 3 0  is  amended by adding a new subsection to

12 read:

13 (e) Except as provided in  AS 4 7 .2 5 .4 5 5 , payment under AS 4 7 .2 5 .-

14 430 - 4 7 .25 .615  s h a ll begin in  the month fo llo w in g  the month in  which

15 i t  is  determined th a t the person is  e l ig ib le  fo r  b e n e fits  under 42

16 U .S .C . 1381 - 1385.

17 *  Sec. 2 . AS 47 .25 .455  is  amended by adding a new subsection to read:

18 . (c) As a co n d ition  o f re c e iv in g  payments under th is  se c tio n , a

19 person s h a ll sign an agreement to  refund to the department any payment

20 received under th is  sec tio n  fo r  a month fo r  which the person receives

21 payment under 42 U .S .C . 1381 - 1385.

22 *  Sec. 3 . Th is Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .
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REQUEST:
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No. 1
STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:
Title: An act .suspending CQLAs for AFOC,

Bill Venion: 
Publish Date:

APA, and elimination of AO Interim 
Sponsor: Ru'les Commi ttee

AgencyAffecad: Health & Social Services 
Bru; Assistance Payments"Fffll

• AFDC, A au i t  P u b l i c  A s s i s t a nce

EXPENDITURES/REVENUES: (Thousandsof Dollars)
OPERATING FY 87 FY 38 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
- -gg- -u- -u- - 0 - -0 -

TRAVEL -G- -u- -0 -
CONTRACTUAL -0- - 0 - - S - ■' - 0 - -u- -0-
SUPPLIES -u- - u - -u - -0 - -U- -0-
EQUIPMENT -u- -D- -0- -u- -U- -0-
LAND <fc STRUCTURES -0 - -u- -u- -u- -u- 1 " -0 -
GRANTS. CLAIMS -n- -ft- -n- _ -n- - 0 - -n-
MISCELLANEOUS -n- -n- -n- -0- -0- - 0 -
TOTAL OPERATING -0- -0- -0 - -0- -0 - -0-

CAPITAL -0- - .u„ - -u- -u- -u-

r e v e n u e
-u- -(J- -0- -u- -0- -u-

FUN D IN G : (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TTTTAL

- 0 - ■ .(J. ■■ -o- 1 -u - -o- ,r F“ -0- '
1 -0- -0- -u - ■ -0- -0-
■ -qjr- -u - -u- -u- -u - -u-

-U- -u - - u - -U- -u- -u -

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - -0 - -0 - -0 -
-U - .. -u- - u - -u - -u - -u-
7(]1 -u- -U - -u - -u - - 0 -

A NALYSIS  : (Attach a separate page if necessary)
(he  FY88 G o v e rn o r 's  b u d g e t  a s s u n e s  t h e  s u s p e n s io n  o f  t h e  AFDC and APA FY88 COLA and e l i m i n a t i o n  o f  th e  
t i d  t o  t h e  O is a b l e d  I n t e r i m  A s s i s t a n c e  program . I t  i s  I m p o r t a n t  t o  n o te  t h a t  t h e  d o l l a r s  sav ed  by t h i s

been removed f r o *  t h e  G o v e r n o r ' s  FY88 b u d g e t  r e q u e s t .
s s ,  p r o j e c t e d  FY88 COLA s a v in g s  o f  $7 82 .8  and p r o j e c t e d  
[o ta l  o f  H y 3 3 6 1 be r e s t o r e d  t o  t h e  A s s i s t a n c e

465-3347

a ro p o s e d  l e g i s l a t i o n  have  a l r e a d y  ___ ______
In o t h e r  w o rd s ,  i f  t h i s  l e g i s l a t i o n  does  n o j  
I n t e r i m  a s s i s t a n c e  s a v i n g s '  o f  $1^008". 0 7 “ fo 
’ay m en ts  BRU FY88 b u d g e t  r e q u e s t .

Prepared by : John R. Taber, Director 
Division : Division o f  Publ ic Assistance

Approved by Commissioner:
Agency: Department of Health & Social Services
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone: 
D a te :. 3lz22llSD-
Date:
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No. I
HB L57
3/2/87

Suspension of AFDC (AS 47.25.320(d)) and APA (AS 47.25.430(b) Januarv 1. 
1987 Cola.     —

These state statutes require that AFDC and APA payments increase each January 1 
by the same percentage increase as provided under federal law each January to 
Social Security and Supplemental Security Income recipients. The FY88 AFDC 
Governor's budget excluded a 2.02 COLA effective January 1, 1988. If 
legislation that suspended the automatic cost-of-living escalator clause were 
enacted, it would reduce FY88 AFDC formula need by 611.4 (305.7 general fund).

The FY88 APA Governor's budget excluded a 2.02 COLA effective January 1, 1988. 
Legislation that suspends the automatic cost-of-living escalator clause would 
reduce FY88 APA formula need by 171.4 general fund.

Suspension of the AFDC and APA COLA are considered as a temporary measure only 
in view of falling State revenue and the diminished availability of resources 
to fund COLA increments in the near term.

The FY88 Governor's budget reduced AFDC and APA by 611.4 and 171.4 respectively 
in anticipation of suspension of the FY88 COLA proposed by this legislation.

T o ta l  F ed e ra l  GFH

Aid t o  F a m i l i e s  w i th  D ependent C h i l d r e n  
(AFDC) com ponent:

8251 AFDC c a s e l o a d  ( J a n u a ry  •  J u n e  1987) 611 A 305 .7  30 5 .7
x S I 2 .3 5  a v e ra g e  payment i n c r e a s e  w i t h  
2.0% COLA e f f e c t i v e  1 /1 /8 8  x 6 months

A d u l t  P u b l i c  A s s i s t a n c e  (APA) c o m p on en t:

5289 APA c a s e l o a d  ( J a n u a ry  -  J u n e  1987) 1 7 1 . A 171 .A
x $ 5 .4 0  a v e r a g e  payment i n c r e a s e  w i t h  
2.0% COLA e f f e c t i v e  1 /1 / 8 8  x 6 m onths

TOTAL FY88 AFDC and APA component s a v i n g s  7 8 2 .8  305 .7  477.1
w i th  s u s p e n s io n  o f  COLA.

Page 2 of 3



No. L
HB 157
3/2/87

Repeal of AS 47.25.455 that eliminates the “Interim Assistance11 under 
the Adult Public Assistance Program? "

Adult Public Assistance (APA) applicants who claim to be disabled and 
whose income is below the Social Security Administration's Supplemental 
Security Income (SSI) program income qualifying limits must apply for 
SSI and have their disability determined by Social Security. It takes 
Social Security an average of approximately 80 days to make a disability 
decision. If the decision is positive, SSI benefits are provided 
retroactive to the date of SSI application. Regular Adult Public 
Assistance benefits are also provided back to the date of APA 
application.

AS 47.25.455 provides that otherwise-eligible APA applicants awaiting an 
SSI disability decision will receive $280 per month in state-funded 
"Interim Assistance."

A 1986 Alaska Supreme Court decision found that Interim Assistance had 
to be continued for applicants who received a negative initial SSI 
disability decision, provided that they were pursuing their appeal 
rights through the three-stage SSI appeals process. Almost 60 percent 
of all initial SSI disability decisions are denied; almost 60 percent of 
those denied applicants who appeal are found eligible at some point in 
the appeals process.

The FY88 Governor's budget reduced the Adult Public Assistance component 
by 1008.0 for the elimination of the Aid to the Disabled Interim 
Assistance coverage.

Assistance Payments BRU
Adult Public Assistance Component

Aid to the Disabled Interim Assistance

300 AD Interim Assistance clients x $280 monthly payment x 12 months 
for a FY88 APA component savings of 1008.0.

Page 3 of 3
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POSITION PAPER 

House Bill No. 157

iV ifc V & te L -a  $  J f  !S i-

APR 1 3  1987 ^

LEGISLATIVE RflAMCE

An "Act relating to public assistance; and providing for an effective

date."

BACKGROUND:

I. Repeal of Interim Assistance

House Bill No. 157 would eliminate Interim Assistance payments. The 
Interim Assistance program was designed to provide temporary cash 
assistance to APA applicants pending SSI's final decision of 
eligibility. Caseload data clearly indicates that the Interim 
Assistance program is providing benefits to individuals about thirty 
percent (30%) of wnom are ultimately found to be ineligible for Adult 
Public Assistance benefits. These benefits are never recovered by the 

state.

Discontinuance of Interim Assistance benefits would result in 
elimination of one source of immediately available funds for 
individuals pursuing SSI claims.

Adult Public Assistance (APA) applicants whose, income is within the 
Social Security Administration's Supplemental Security Income (SSI) 
program income limits are required to concurrently apply for the SSI 
program. AS 47.25.455 provides for Interim Assistance payments of 
$280 per month to those individuals who are waiting for an eligibility 
decision from the Social Security Administration.

Eligibility for APA benefits for persons with income within SSI limits 
is based on SSI's eligibility decision. A finding of no SSI 
eligibility results in denial of APA benefits and termination of 
Interim Assistance payments. Approval of the SSI application results 
in a finding of APA eligibility. When an individual goes through the 
Interim Assistance process and is finally found eligible for 

retroactive APA benefits, the amount of the client's retroactive 
benefits could be reduced by the amount of Interim Assistance the 
client received while awaiting the SSI determination. Interim 

Assistance payments to individuals who are found ineligible for SSI 
are simply terminated. The recipient incurs no liability to repay. A 
19B6 Alaska Supreme Court decision requires that Interim Assistance 
payments be continued to applicants who have received an initial 
finding of ineligibility from SSI if they are pursuing an appeal of 
the SSI finding. The three-stage SSI appeal process often lasts for 

one year or more.

SSI's 1986 Alaska caseload data show a 76 percent initial denial rate 
for applications based on disability and blindness, and a 56 percent 
denial rate for applications based on age. Average processing time
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for disability/blindness claims was 111 days. Approximately 60 
percent of initial findings of ineligibility on SSI disability/ 
blindness claims are reversed on appeal. More than 90 percent of the 
Interim Assistance caseload consists of individuals applying for Aid 
to the Blind and Aid to the Disabled.

Thus, for every 100 people who receive Interim Assistance, about 31 
are eventually determined to be not entitled to this aid.

Although eliminating the Interim Assistance program will reduce the 
number of options available to individuals to meet their short-term 
needs, the General Relief Assistance program and the General Relief 
Medical programs would continue to meet a portion of their emergent 

needs.

Passage of House Bill No. 157 would result in significant savings in 
APA program costs while assuring continued benefits at current levels 
to the population the program is intended to serve: the needy aged, 
blind, and disabled. This is a far more equitable way to effect 
necessary program expenditure reductions than the alternative, which 
is reducing APA payment standards.

II. Suspension of AFDC and APA COLA'S for FY88

Existing state statutes provide that, when federal Social Security and 
Supplemental Security Income benefits are granted a percentage 
increase as a result of a national increase in the cost of living, 
Adult Public Assistance and Aid to Families with Dependent Children 
(AFDC) payments will increase by the same percentage.

Normally, these increases occur each January 1. In 1984 and 1985, the 
increases were 3.5 percent; in 1986, the increase was 3.1 percent; and 
in 1987 the increase was 1.3 percent. We are currently estimating 
that the January 1, 1988 increase will be 2.0 percent, but we will not 
receive the actual figure from federal sources until October, 1987.

House Bill No. 157 would eliminate the January 1, 1988 cost-of-living 
increase, with no retroactive entitlement to this cost increase in 
later years. However, this bill only suspends this adjustment for one 
year, allowing the existing statutes to apply automatically in 

subsequent years.

The Department views the suspension approach as an extremely important 
aspect of this measure. The automatic cost-of-living provisions in 
Alaska's law are an enlightened way to prevent benefits from being 
seriously eroded by inflation-caused decreases in real purchasing 
power. Without this protection, the State's needy dependent children 
and needy aged, blind, and disabled persons would have to depend upon 
periodic legislative action to provide the increases necessary to 
maintain the goal of providing assistance in amounts essential to 
preserving health and dignity.



Governor Cowper observed that proposing a one-year suspension of the 

annual cost-of-living increase was "another essential step in the

state's effort to meet the current budget crisis." As a part of
necessary expenditure reductions, House Bill No. 157 is the approach 
least harmful to our assistance recipients. It is preferable to 
forego a modest payment increase next January rather than impose an 
equal or greater decrease in their current payments throughout FY88.

RECOMMENDATION:

This legislation is required to remain within the Governor's budget for 
FY88. If House Bill No. 157 fails, the requested appropriation will be 
inadequate to fund the formula needs of the AFDC and APA programs in FY88.

Support passage of HB No. 157.

Approved by:

Myra Munson, Commissioner 
Department of Health and 

Social Services

Date:



ADULT PUBLIC ASSISTANCE AND INTERIM ASSISTANCE

I. Adult Public Assistance

Alaska's Adult Public Assistance (APA) program provides monthly cash 
assistance (and related Medicaid) to needy elderly, blind, and 
disabled persons. APA is a state-funded program, a separate 
supplemental program to a similar nationwide program, "Supplemental 
Security Income" (SSI). SSI is funded and administered by the Social 
Security Administration. Approximately 50 percent of all APA 
recipients have countable income under the SSI qualifying standards; 
these people receive an SSI check and an APA check sufficient to bring 
their total monthly income up to the standards established under AS 
47.25.430. The remaining APA recipients have other income (such as 
Social Security) which exceeds the lower SSI standard but is under the 
higher state standard. For example, a person with no income currently 
receives a $340 SSI payment and a $292 APA payment. A person with 
$200 Social Security receives a $160 SSI payment and a $292 APA 
payment, and a person with $500 retirement income receives no SSI 
benefits, but receives an APA payment in the amount of $152.

In order to insure that all APA recipients qualify for Medicaid, all 
APA eligibility criteria, including disability and blindness, must be 
the same as the SSI criteria in all respects save for a different 
income qualifying standard. Determinations of disability and 
blindness are extremely complex, expensive, and time-consuming. For 
this reason, all APA blindness and disability determinations are done 
under contract by specialists in the Disability Determination Unit of 
the Division of Vocational Rehabilitation. For applicants otherwise 
eligible for SSI (and for Social Security retirement benefits), Social 
Security pays the costs of these determinations. Currently, it takes 
an average of 111 days to determine if an SSI applicant is disabled.

Over 70 percent of all applicants who undergo a disability 
determination are initially denied as not disabled. Between one-half 
and three-fourths of chose denied enter the SSI appeal process. This 
process has several appeal levels and can take up to two years to 
pursue through all available administrative levels. Approximately 75 
percent of those who access the first level of appeal are denied 
again. Approximately 40 percent of those denied at the first level 
appeal further, and of those approximately 60 percent are eventually 
approved.

II. Interim Assistance

In order to provide assistance to potentially disabled needy 
applicants as they make their way through an SSI disability 
determination, the Legislature mandated that an interim APA payment of 
$280 per month be provided to anyone who was otherwise eligible for 

APA and SSI (AS 47.25.455). Approximately 300 Interim Assistance 

clients receive these $280 payments for at least four months, provided
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that they meet the APA/SSI financial need requirements and pass a 
cursory disability examination provided by a physician or psychiatrist 
(at Medicaid expense).

If and when SSI's contractor finds the applicant to be disabled, SSI 
provides retroactive benefits back to the date of SSI application.
The Interim Assistance grant is discontinued, and regular APA payments 
(and Medicaid) are initiated. The recipient is free to receive and 
spend his or her retroactive SSI "windfall" payment without any 
adverse effects on regular APA or SSI benefits.

In 1985, the Alaska Supreme Court found that Interim Assistance 
payments must continue throughout the period during which denied 
applicants are pursuing their SSI appeal rights (Moore v. Beirne).
This decision has had the effect of substantially increasing the 
amount of Interim Assistance received by those who appeal, and it most 
likely motivates more people to file appeals. Those who eventually 
win their appeals can receive retroactive SSI awards of thousands of 
dollars.

III. Interim Assistance Agreement

SSI federal regulations allow for states to enter into an "Interim 
Assistance Agreement" with Social Security. This Agreement, which 
over thirty states have implemented, establishes a simple mechanism 
that directs the SSI retroactive benefits check to the state, not to 
the newly-approved applicant. The state deducts from that benefit any 
monies it has expended on that person's behalf while the SSI 
application is pending, and, within 10 days, mails any remainder to 
the client.

With very little administrative effort, a state can obtain substantial 
new revenues without harm to those it serves. Additionally, the 
timely notice of individual SSI case decisions the State receives as a 
normal part of administering its portion of the Agreement improves the 
accuracy and timeliness within the Interim Assistance, Medicaid, and 
regular APA programs.

The option to enter into an Interim Assistance Agreement has existed 
since 1974. Despite the desire to enter into this Agreement, Alaska 
did not opt to do so, primarily because the antiquated payment 
mechanisms used by the Division of Public Assistance made it 
impossible for the State to meet the ten-day disbursement requirement. 
With the recent conversion of the Interim Assistance and APA programs 
to a modern on-line computer system, it is now possible to implement 
this Agreement without adding additional staff and without the 
slightest risk of violating the terms of the Agreement.

Despite the fact that the State will not recover any funds from SSI 
applicants who are denied and do not appeal successfully, we 
conservatively estimate that an Interim Assistance Agreement will 
produce the following revenues:

FY88 $400,000

FY89 $500,000

FY90 $525,000

-2-
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Given the current State revenue picture, and the fact that Interim 
Assistance currently serves over 300 recipients a month for an annual 
expenditure of over $1,000,000, there is considerable appeal in 
implementing any change which will produce an immediate 40 percent 
"net reduction" in Interim Assistance expenditures.

Once the Department has implemented the Agreement, there are further 
changes which it can make to improve the rate of reimbursement under 
the Agreement. There are several innovative and cost-effective 
methods some "Agreement states" have recently implemented which can 
improve the percentage of Interim Assistance recipients who are 
ultimately found SSI-eligible. It may be possible for Alaska to reach 
a rate of return of 60 percent or better within several years.

IV. Implementing an Interim Assistance Agreement

It may be possible to implement an Interim Assistance Agreement by 
promulgating regulations based on existing Departmental and APA 
statutes. However, our authority to do so is, at best, marginal; 
informal contacts with one major client advocacy agency indicate it is 
likely we would be challenged in court if we were to attempt to 
implement an Agreement via regulations alone. Given the past pattern 
of legal actions brought about by changes in the APA eligibility 
determination process, we believe it is at least highly desirable that 
this change be mandated by a statutory change.

We recommend amending AS 47.25.455 by adding two new sections:

(c) Payments made under AS 47.25.430 shall begin in the month 
following the month in which eligibility for benefits under 
USC 1381-1385 has been determined.

(d) Receipt of benefits under AS 47.25.455 constitutes agreement 
on the part of the recipient to refund any assistance thus 
received upon receipt of benefits under U.S.C. 1381-1385 for 
the same month for which assistance under AS 47.25.455 was 
paid.

Were this addition to be made to AS 47.25.455, implementation of an 
Interim Assistance agreement could begin for new Interim Assistance 
cases almost immediately after the Department promulgated the 
regulations, if any, which would be necessary to support requiring 
applicants to sign individual repayment agreements as a condition of 
eligibility for Interim Assistance. (Such individual agreements are 
required by Social Security's federal regulations.)

-3-



LAW OFFICES OF

ALASKA LEGAL SERVICES CO RPO RA T IO N
AI9 SIXTH STREET, SUITE 322 

JUNEAU, ALASKA 99801
April 21, 1987 telephone (9 0 7) 5 8 6 -6 * 2 5

Representatives Johnny Ellis and Niilo Koponen 
State of Alaska
House HESS Committee, Co-Chairs 
State Capitol 
Juneau, AK 99801

Re: House Bill 157

Dear Representatives Ellis and Koponen:

This letter is in response to your request for our assessment of 
the impact of the elimination of interim assistance on its re­
cipients. I am an attorney for Alaska Legal Services 'Corporation 
in Juneau. During the past two and one-half years I have repre­
sented numerous claimants for Supplemental Security Income (SSI). 
Those claimants have invariably received interim assistance while 
awaiting a federal disability decision.

SSI is a federal disability program for low-income, disabled 
persons. The legal standards for federal disability are rigor­
ous. Rarely have we represented a claimant who succeeded in his 
or her claim prior to a face-to-face hearing before a federal 
administrative law judge. In my experience, the time between 
initial application and a hearing decision is around two years. 
Meanwhile, the claimant receives nothing from the federal govern­
ment. Interim assistance is, for many of our clients, the only 
source of monthly income during this process.

In order to receive interim- assistance, a claimant must be low 
income and have few resources. He must also present a physician 
certification that he is disabled within the meaning of the 
Social Security Act, which means that his disability will last 
for twelve months or result in death. Thus, the recipients of 
interim assistance are in dire straits. They are low-income and 
in poor physical and/or mental health.

Some Committee members have explored ways to save money in the 
program while maintaining the monthly payments. Given those 
sentiments, certain cost-saving measures could be implemented.
One such measure mentioned repeatedly is repayment of interim 
assistance paid from successful claimants 1 federal awards, which 
upon certification of disability, are retroactive to the date of 
initial disability.

We feel that SSI clients should be allowed to keep their federal 
monies. We realize that the decision regarding repayment from 
recoupment is a difficult one. If failure to change the program



Representatives Ellis and Koponen
April 16, 1987
Page 2

to require repayment means the elimination of the program, our 
clients would obviously be better off than with no interim 
assistance program at all.

Other cost-saving measures could be implemented. For example, 
the Department of Public Assistance estimates that sixty percent 
of applicants are eventually successful in their disability 
claims. See Position paper at 2. Our office statistics during 
the past three years indicate that our clients have won their SSI 
hearings about ninety percent of the time. Given the success 
rates of represented claimants, the State would be well served to 
employ a worker or workers who are familiar with the disability 
process to work with the agency which evaluates disability 
claims.

The evaluating agency is the Disability Determination Unit 
(D.D.U.) in tne Department of Education. The D.D.U. conducts the 
initial determination and a reconsideration of the determination 
if a claimant is unsuccessful at the initial stage and appeals 
that decision. Our experience is that the disability process 
within the D.D.U. is extremely slow. Moreover, according to the 
Department of Public Assistance, only twenty-four percent of 
applicants are successful at the initial stage. Position Paper 
at 1. Placement of a D.P.A. employee in the D.D.lTI could speed 
up the process and hopefully result in findings of disability 
earlier in the process. Earlier favorable decisions would mean 
that applicants would be covered sooner under Medicaid, which is 
fifty percent federally funded.

The above are some suggestions on ways to improve the disability 
process without eliminating interim assistance. On behalf of the 
neediest segment of Alaska's society —  low-income, disabled 
persons —  we request that H.B. 157 not be passed in its current 
form.

We appreciate this opportunity to express our views on this issue 
of immense importance to many of our clients.

Sincerely,
/

VANCE A. SANDERS 
Attorney at Law

cc: Robert Hickerson
Judy Bush

Myra Munson ______



ALASKA LEGAL SERVICES CORPORATION
763 SEVENTH AVENUE 

FAIRBANKS. ALASKA 99701 
. TELEPHONE (007) *52-5101 OR *50-5*01

April 20, 1987

L A W  O F F I C E S  O F

Niilo Koponen, Co-Chair 
House HESS Committee 
House of Representatives 
Pouch V
Juneau, Alaska 99811

Re: Interim Assistance and HB 157

Dear Niilo:

Thank you for requesting information concerning the 
impact of suspending interim assistance payments or, 
alternatively, recapturing those payments from 
retroactive federal benefits once an applicant receives 
a favorable decision on a disability application.

Interim assistance benefits of $280.00 per month 
are paid to individuals who have applied for both 
federal Social Security (or SSI) and state Adult Public 
Assistance disability benefits. The interim payments 
are paid during the interval between application and 
final administrative decision. Once a favorable 
decision is made by the federal government, the 
applicant then receives monthly Social Security or SSI 
benefits. The State of Alaska supplements these federal 
benefits in an amount that assures each applicant of at 
least $623.00 per month. (The amount is less if the 
individual receives in-kind income in the form of both 
food and shelter in another person's home; and is less 
per person if both individuals in a couple are 
eligible.) The average state supplement is $283 per 
month. (Current SSI payment is $340 per month, and the 
state supplement is $283, for a total of $623 per 
month).

As you can see, the interim assistance payment of 
$280 per month is very close to what the state will pay 
as a regular supplement once the individual is 
determined to be disabled. In reality, this means that 
d i s a b l e d  people must, during the federal disability 
application process, live on less than one-half of what 
they will ultimately receive as a minimum income 
compatible with decency and good health. And, unless 
the individual meets one of the qualifying criteria for 
the greatly reduced General Relief Medical program, that 
person will have no medical benefits coverage during



this application process. E l i gibility for M e d icaid 
begins only with approval to receive SSI or state of 
Alaska Adult Public Assistance benefits.

ThG single biggest problem that faces disability 
applicants is the length of time it takes for them to 
reach the hearing stage of the federal appeal process. 
In our experience, it is not unusual for an applicant to 
eventually have a hearing some 12 to 18 months after the 
date of initial application. There is usually a delay 
of a n o ther 3 to six mon t h s  following the hearing, 
waiting for the written decision and then waiting for 
the federal b u r e a u c r a c y  to begin m a k i n g  the mont h l y  
disability payments. One to two years is a long time 
for a disabled individual to survive, without medical 
benefits, on just $280.00 per month. Many fall behind 
in rent or mortgage payments, property taxes and 
insurance, car payments, child support payments and the 
like. They just barely subsist economically, and 
usually suffer additional psychological problems such as 
anxiety and depression from the lengthy ordeal and the 
feeling that they are viewed as able to work if they 
really wanted to. Except for the most dedicated 
non-worker, only a really desperate and disabled 
individual would be willing to go through a process so 
humiliating, so poverty-stricken, and so filled with 
anxiety.

Once the applicant reaches the hearing stage, 
however, his or her chances of finally proving that they 
are in fact disabled increase dramatically. In a review 
of some 50 disability cases handled by the Fairbanks 
ALSC office in the past four years, 80% were successful 
finally as a result of the administrative law judge's 
d e c i s i o n .  Among the 20% that we did not count as a 
successful outcome, however, were 3 or 4 individuals who 
simply moved out of the state and who may have been 
successful in another location.

The types of individuals most commonly using the 
interim assistance program are the chronically mentally 
ill (from 18 to 65), or 40^65 year-old individuals who 
o n c e  worked but can, for one reason or another, no 
l on g e r  work at their former occu p a t i o n s  and are not 
retrainable because of disabling pain, or a combination 
of age and lack of relevant educational and vocational 
abilities.

Of the 50 Fairbanks ALSC cases reviewed, 17 of the 
applicants had chronic mental illnr ss; 14 were



ultimately successful at the hearing stage of the appeal 
p r o c e s s  based on the chronic mental illness. The 
Fairbanks office currently has 15 open disability cases. 
Seven of these involve individuals with chronic mental 
illnesses. Among the remaining cases, one has a heart 
condition and had by-pass surgery in San Francisco; one 
s p e a k s  virtually no English, is 63 years old, and 
s u f f e r s  chronic a r t hritic pain; a n o ther has chronic 
infections which don't heal due to diabetes and suffers 
from a distended stomach caused by a hernia that cannot 
be surgically repaired without even greater risk to the 
patient than non-intervention; one shattered her 
vertebrae in a fall two years ago and is in intensive 
therapy to relieve pain and strengthen the back; one has 
lupus and fibromyalgia and is in constant pain, anxiety 
and depression. It is impossible to conceive of any 
work environment where these individuals would be able 
to perform adequately and support themselves.

Interim assistance recipients are just barely 
surviving. I suspect most of them would become even 
more expensive public charges if their monthly stipend 
were discontinued.

The question of whether the state should reduce its 
expenditure for this program by seeking to recoup the 
inte r i m  benefits paid by the state from the federal 
retroactive benefits is more difficult to answer. If 
the choice is no recoupment - no interim assistance, 
then the answer must be that these applicants need the 
money now and I am certain the majority would opt to 
receive these monthly benefits, understanding that the 
total amount would be recouped upon successful 
completion of the disability application process. When 
you are between a rock and a hard place, however, you do 
not have the liberty to make the optimally best 
decision.

The proposal that the state recoup the interim 
benefits, however, unwittingly puts the state in the 
position of benefitting from a long and drawn-out appeal 
process. Once the applicant is found to be disabled, 
the state must begin to pay the Adult Public Assistance 
s u p p l e m e n t ,  which, for some, will be equal to the 
interim assistance payment. For some, of course, whose 
Social Security benefits are more than the SSI amount of 
$340 per month, the state supplement would be less. The 
longer the appeal process, the more interim benefits the 
state can recoup. The shorter the appeal process, the 
sooner the state must start to pay the non-recoupable



If the state in fact paid the Adult Public 
Assistance supplement retroactively, just as the federal 
government does, there wouldn't be much for the state to 
recoup. The rationale for why the state does not pay 
retroactive benefits is that they provide the interim 
payments instead. Now the state is proposing to have it 
both ways.

While we acknowledge chat the state has difficult 
financial choices to make, we feel the disabled poor are 
among the most disadvantaged and vulnerable people in 
this state. It hardly seems fair that they should be 
made to pay such a heavy price for the state's budget 
woes. Indeed, once a disabled person is successful and 
does receive a retroactive sum, they are usually in a 
position to pay back rent, mortgage payments, medical 
bills, and other critical and overdue bills. More than 
one client has told me that the money arrived just in 
the nick of time to prevent foreclosure, repossession of 
the family automobile, or the like. If the entire 
retroactive sum goes to the state, and even when 
receiving the full $623 a month, the disabled will never 
have enough money to climb back out of the hole into 
which they have slipped during the one or two years of 
living at the $280.00 per month level.

I must also point out that recoupment affects only 
the most deserving individuals, because, in order to 
have anything to recoup, the person must prove that he 
or she is disabled. The smaller number who lose their 
cases or simply do not pursue them, never have to pay 
the interim a s s i s t a n c e  back to the state. There is 
something fundamentally unfair about a system that works 
this way.

It seems more productive and much less harmful to 
work on a system to recoup all medical benefits paid by 
the state-funded GRM program by establishing Medicaid 
eligibility retroactive to the date of eligibility for 
the disability benefits programs. In fact, if the state 
were successful in recouping the Medicaid 50% federal 
share for the many individuals who are eventually 
successful in their disability claims, there is good 
reason to continue providing GRM benefits throughout the 
entire appeal process, instead of terminating them after 
the first denial notice from Social Security, as is the 
practice now.

s u p p l e m e n t .



In conclusion, I wish to address the idea of 
speeding up the disability appeal process. We are in 
full support of any quality effort to accomplish that 
g o a l .  However, an emphasis on speed, without more 
attention to the high initial denial rate and subsequent 
su c c e s s f u l  appeal rate, will result in more speedy 
denials, not better initial decisions. If the focus 
w e r e  on better initial decisions, then the lengthy 
appeal process issue would resolve itself. If fewer 
applicants were bound up in the appeal process, it would 
logically operate more efficiently. The emphasis needs 
to be placed on helping the Disability Determination 
Unit in the Department of Education in Anchorage make 
better initial decisions. Once the initial and 
reconsideration decisions are made there, however, it is 
difficult to perceive how the state can influence the 
timing of the federal agency hearings, how fast the 
ALJ's write their decisions, and how fast the Social 
Security Administration is able to process the paper 
work to begin making monthly payments. A quick fix and 
emphasis on speed will not solve the problems whicn we 
have described herein.

Thank you for this opportunity to explain the 
i m p o r t a n c e  of the interim assistance program to our 
clients and other low-income disabled people of Alaska.

Sincerely yours,

J K B :amg

cc: Johnny Ellis
Mark Boyer 
Myra Munson



S T E V E  C O W P E R
G O V E R N O R

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

JU.VCAB

February 27, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill to make three modifica­
tions of the public assistance statutes. This bill is an­
other essential step in the state's effort to meet the cur­
rent budget crisis.

Section 1 . The repeal of AS 47.25.455 eliminates the "in­
terim assistance" under the adult public assistance program. 
Essentially, that statute provides for state assistance of 
at least $280 a month to a person who is eligible for assis­
tance under the state statutes while his or her eligibility 
under the federal supplemental security income program is 
being determined.

Section 2. Under current state law (AS 47.25.320(d) and 
47.35.430(b)), if federal benefits under the aid to families 
with dependent children program and the adult public assis­
tance program are increased because of an increase in the 
cost of living, a corresponding increase in state benefits 
is required. However, the state will not be out of. compli­
ance with federal requirements if the operation of these 
state statutes is suspended. Section 2 of the bill suspends 
the state's cost-of-living adjustment requirements for these 
two programs for one year. It is the intent that, when 
these statutes again become applicable, they will not be 
given retroactive effect. In other words, if there is a 
three percent cost-of-living increase-in FY 88, while these 
requirements are suspended, and an<M:hdr one in FY 89, only 
that second three percent increase' would be_given effect.

\s icer

Steve Cowper 
governor



O f f e r e d :  5 / 1 / 8 7
R e f e r r e d :  F in a n c e
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O rig in a l sponsor: Rules/Governor

BY THE HEALTH, EDUCATION AND
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE B ILL NO. 157 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act p rov id ing  fo r  the commencement o f adult

7 pu b lic  assistance payments and fo r  the refund of

8 c e rta in  in te r im  assistance payments; and provid ing

9 fo r  an e f fe c t iv e  d a te ."

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  Section 1 . AS 47 .25 .430  is  amended by adding a new subsection to

12 read:

13 (e) Except as provided in  AS 4 7 .2 5 .4 5 5 , payment under AS 4 7 .2 5 .-

14 430 - 47 .25 .615  s h a ll begin in  the month fo llo w in g  the month in  which

15 i t  is  determined th a t the person is  e l ig ib le  fo r  b e n e fits  under 42

16 U .S .C . 1381 - 1385.

17 *  Sec. 2 . AS 47 .25 .455  is  amended by adding a new subsection to  read:

18 (c) As a cond ition  o f rec e iv in g  payments under th is  se c tio n , a

19 person s h a ll s ign an agreement to  refund to  the department any payment

20 received under th is  se c tio n  fo r  a month fo r  which the person receives

21 payment under 42 U .S .C . 1381 - 1385.

22 *  Sec. 3. This Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .

HB0157B -1 - CSHB 1 5 7 (HESS)



I n t r o d u c e d :  3 / 2 / 8 7
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s  and F in a n c e

w o l l 6 7 h a

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 . HOUSE B ILL NO. 157

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  p u b lic  a ss is tan ce ; and provid ing

7 fo r  an e f fe c t iv e  d a te ."

8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  Section 1. AS 47 .25 .455  is  repealed.

10 *  Sec. 2 . AS 4 7 .2 5 .3 2 0 (d ) , p rov id in g  fo r  a c o s t -o f - l iv in g  adjustment

11 fo r  the a id  to  fa m ilie s  w ith  dependent c h ild re n  program, and AS 4 7 .2 5 .-

12 4 3 0(b ), in s o fa r as i t  provides fo r  a c o s t -o f - l iv in g  adjustment fo r  the

13 adu lt p u b lic  assistance program, do not apply during s ta te  f is c a l  year

14 1988.

15 *  Sec. 3 . This Act takes e ffe c t immediately under AS 0 1 .1 0 .0 7 0 (c ) .

HB0157A -1 - HB 157
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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 160 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act establishing the Commission on the Future of

the Permanent Fund; providing for public testimony on 

the use that should be made of the income of the 

permanent fund; and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA-

* Section 1. FINDINGS. The legislature finds that it is in the best

interest of the state for a commission to be established to gather public 

testimony concerning the use that should be made of the income from the

permanent fund. The commission shall also report its findings and make

recommendations to the governor and the legislature on the use that should 

be made of the income of the permanent fund.

* Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the

Department of Revenue the Commission on the Future of the Permanent Fund

consisting of the chairman of the board of directors of the Alaska Perma­

nent Fund Corporation, the commissioner of revenue, two members of the 

Senate appointed by the president of the Senate, two members of the House 

of Representatives appointed by the speaker of the House, and five ap­

pointees of the governor as follows:

(1) one former elected state official who has been involved with 

the permanent fund;

(2) one executive from an oil company doing business in the

state;

(3) one person representing Native interests;

(4) one person from the private sector involved in business or

-1- CSHB 160(Fin)

Original sponsors: Boucher, Davidson
a n d  K o p o n e n



1 finance; and

2 (5) one person representing the public.

3 (b) The commission shall elect a chairman from among its members.

4 (c) Members of the commission serve without compensation but members

5 appointed by the governor are entitled to per diem and travel expenses as

6 authorized by law for boards and commissions under AS 39.20.180 and legis-

7 lator members are entitled to per diem and travel expenses under AS 24.-

8 10.105.

9 * Sec. 3. DUTIES OF THE COMMISSION. (a) The Commission on the Future 

of the Permanent Fund shall conduct hearings in each judicial district of 

the state to gather testimony from the public concerning the use that

12 should be made of the income of the permanent fund. The commission shall

13 use the telecommunication network to provide the opportunity for maximum

14 statewide public testimony.

(b) By February 1, 1988, the commission shall submit a report to the

governor and the legislature summarizing the public testimony and contain­

ing its recommendations about the use that should be made of the income of 

the permanent fund.

* Sec. 4. This Act is repealed February 2, 1988.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).
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Continuation of Fiscal Note/Bill Analysis

House Bill 160 

Future of Permanent Fund Commission

FY 88 - (12 months)

1. Positions

1 PX Permanent full-time Executive Secretary II,
Range 14A, Including salary and benefits at
$3,100.77/month for 12 months 37.2

1 PX Permanent full-time Special Assistant I,
Range 21A, Including salary and benefits at
$4,871.95/month for 12 months 58..4

TOTAL PERSONAL SERVICES 95.6

2. Travel

In-state travel 45.7

Out-of-state travel (This assumes that half 
the Commission members and staff will choose 
to meet with the managers of similar funds, e.g.
University of California Endowment, the
Rockafeller Foundation and the Harvard
Endowment.) 16.5

TOTAL TRAVEL 61.9

3. Contractual Services

Printing 10.0
Teleconferencing 50.0
Transcription of hearing 1.9
Advertising 1.4
Space (Utilize OOR space, conference room) 0.0

TOTAL CONTRACTUAL SERVICES 63.3

4. Suppl1es 1.0

5. Equipment

1 Wang V250, to utilize OOR VS 90 1n Anchorage
for Word Processing, with necessary software 3 .5

TOTAL FY88 225.4

Page 2 of __3



Same as FY 88, but for six months only 

Travel

In-state - half the meetings.

Out-of-state - New York/Boston

TOTAL TRAVEL

Contractual Services

Printing (Includes final report) 
Telecommunications (1/2)
Transcription of hearings (1/2) 
Advertising (1/2)
Space

TOTAL CONTRACTUAL SERVICES

S u p d I 1 e s

Equipment

TOTAL FY89
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A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e

Official Business

P.O. BOX V 
S t a t e  C a p i t o l  

Juneau, A la sk a  99811

S T A T E  A F F A IR S  CO M M ITTEE  

L E T T E R  OF IN T E N T  

HOUSE B IL L  160 

A P R IL  9 , 1987

H ou se  B i l l  160 w o u ld  e s t a b l i s h  a  n in e -m e m b e r  c o m m is s io n  on  t h e • 
f u t u r e  o f  t h e  P e rm a n e n t F u n d , i n c l u d i n g  o n e  m em ber e a c h  fro m  t h e  
H o u se  an d  t h e  S e n a t e .  T h e  S t a t e  A f f a i r s  C o m m itte e  S u b s t i t u t e  
a d d s  o n e  a d d i t i o n a l  m em ber fr o m  e a c h  b o d y ,  m a k in g  an  e l e v e n -  
member c o m m is s io n . I t  i s  t h e  i n t e n t  o f  t h e  H o u se  S t a t e  A f f a i r s  
C o m m itte e  t h a t  t h e s e  f o u r  l e g i s l a t i v e  m em bers w o u ld  b e  fr o m  t h e  
m a j o r i t y  an d  m in o r i t y  c a u c u s e s  o f h o u s e .

F r a n  U lm e r ,  C h a i r  
H o u s?  S t a t e  A f f a i r s  C o m m itte e
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e
P.O . BOX V 

S ta te  C a p ito l 
Juneau, A laska 99811

TO: A1 Adams, Chair
House Jlinance Committee

FROM: F U 1  nLrJ''cAsCir
Jlouse atate/Affairs Committee

DATE:/ April 6, 1987:[April 8;

RE: HB 160 Fiscal Note: Out-of-State Travel

HB 160 was passed out of committee on April 8, 1987, with the 
recommendation that out-of-state travel be eliminated from the 
fiscal note. It was the Committee's feeling that expertise 
regarding the investment policy of the principal and use of the 
earnings of the Permanent Fund already existed in Alaska, thus 
outside travel to obtain additional information was unnecessary.



Commission on the Permanent Fund, and Providing for Public
Testimony-

The intent of the bill is to establish a commission for the 
gathering of public input on the subject of how the Permanent 
Fund should be used.

Rationale
The public should be consulted for the following reasons:

1) The Fund was originally set up by public referendum —  the 
vote was 2 to 1 in support of the Fund.

2) The Fund has evolved into a program where the sole 
beneficiaries of the Fund are the people of the state.

3) There is now considerable debate over how the earnings of the 
Permanent Fund should be used, and some of the proposals would 
radically change the way Fund earnings are distributed to the 
public.

Sectional Analysis
Section 1: FINDINGS. Briefly describes the history of the Fund
and the rationale behind the establishment of the Commission on
the Future of the Permanent Fund. The duties of the Commission
are described.

Section 2: COMMISSION ESTABLISHED. Describes the 9 members of
the Commission.

Section 3: DUTIES OF THE COMMISSION.

- Conduct hearings in each judicial district of the state.

- Gather testimony from the public concerning the use that should 
be made of the income and principal of the Permanent Fund.

- Use the telecommunications network to provide for maximum 
statewide testimony.

- Report to the governor and legislature by February 1, 1989

- summarizing the public testimony, and

- making recommendations about the use of the Fund's
income and principal.

Section 4 & 5: Repeal date (2/2/89) and effective date
(immediately).

HB 160

Intent
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HB 160
Commission on the Permanent Fund, and Providing for Public

Testimony

The intent of the bill is to establish a commission for the 
gathering of public input on the subject of how the Permanent 
Fund should be used.

Rationale
The public should be consulted for the following reasons:

1) The Fund was originally set up by public referendum —  the 
vote was 2 to 1 in support of the Fund.

2) The Fund has evolved into a program where the sole 
beneficiaries of the Fund are the people of the state.

3) There is now considerable debate over how the earnings of the 
Permanent Fund should be used, and some of the proposals would 
radically change the way Fund earnings are distributed to the 
public.

Sectional Analysis
Section 1: FINDINGS. Briefly describes the history of the Fund
and the rationale behind the establishment of the Commission on 
the Future of the Permanent Fund. The duties of the Commission 
are described.

Section 2: COMMISSION ESTABLISHED. Describes the 9 members of
the Commission.

Section 3: DUTIES OF THE COMMISSION.

- Conduct hearings in each judicial district of the state.

- Gather testimony from the public concerning the use that should 
be made of the income and principal of the Permanent Fund.

- Use the telecommunications network to provide for maximum 
statewide testimony.

- Report to the governor and legislature by February 1, 1989

- summarizing the public testimony, and

- making recommendations about the use of the Fund's 
income and principal.

Section 4 & 5: Repeal date (2/2/89) and effective date
(immediately).

Intent
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n i t  F y r a d  I s s u e

o u r  S t a t e ,  Y o u r  M o n e y ,  

Y o u r  F u t u r e ,  Y o u r  V o i c e

Alaska. The future of our state. The quality of life. Choices for the public. All 
are being decided right now by your elected representatives in Juneau. One 
of the m ost hotly d e b a te /is su e s  relates to the use of the Perm anent Fund, 
created to be Alaska’s  savings account. So far this session 42 Bills have 
been introduced on ways to use the Permanent Fund. I think it is high time 
we stop introducing bills/ and create a forum for the people we represent. 
That is what HB 160, is ' all about;-taking the necessary time to evaluate 
alternatives as you, the Alaska people, see  them. HB 160 would establish the 
Commission on the Future of the Permanent Fund to provide for statewide 
public testim ony on the proper use of the income from the Perm anent Fund.

I consider this the most important piece of legislation I have introduced in 
my three years as a sta te  representative. Time is running out... that is why I 
am paying for this ad. If HB 160 passes in the few remaining days of the 
session, the process could start this summer. Please read the bill, it is 
presented below.

IN THE HOUSE BY BOUCHER AND OAVIDSON.HOUSE BILL NO. 160 IN THE LEGISLATURE OF THE STATE OF AUSKA FIFTEENTH LEGISLATURE. FIRST SESSION A 3rd.For an Act "An Act fiiabfcshmg ihfCommnson on tha Fulur* \ ol tha Permanent Fund.proving tor put#* lt*lim> ny on tn« um that should m made ol me mcoma and ‘ pnnopai ol tne permanent, fund, and providing tor ane eftecinre date"
BE IT INACTED BY THE LEGISLATURE Of THE STA i EOF ALASKA.
‘Section i FlNOiNGS (a) The ttgauiurt finds inai me Amu permanent fund, c/eaied oy me peooe o< AJaau through an amendmentĈme til 10 constitution, has evolved from a mecnamsm lor reserving money from current spenomg to a trust fund, rrtn to<e oeneioar.es that are me peco*e of me siata ID) The fund has enjoyed put** support tor the toeomng reasons 
(0 me .ncome of the fund has proven rt**eWe due to strict investment gmdefcnes. adherence to me pruden(?GU‘. and good management:(7) legislative appropnattona to the fund have eioeoed me amounts raguuad to be oepoensd in me tond and(3) smce I9A3 ai anempta to appropnate income

from the fund tor pv*pctai other than paying Omdends have oeen soccsuMy resitted(c) The Aiasaa permanent fund has become a major lector ei the state ■ financial planning tor the touowmg reasons(i» me income oftr.e .vertr tqw imtio lU'jfr revenue end wm scon eiceed mat revenue: and(2) mere are now *g<sutivt proposal* designed 10 divert fund rxom* from dividend drstnbutton and inflation proofing to other governmental purposes(d) Therefore, the tog>vature tmda mat it is « me best interest of me state tor a commission to be estaotrshed to gamer pub** tettmony concerning the use mat mould be maoe of the mcome and pnnopei from the permanent fund. The commuted shall also reoort ns hnomg* end make recommerv- datons on the use mat should be made of the income and p/mooa! ol the permanent fund to the governor and me togmistura.
‘Sec. 2 COMMISSION ESTABLISHED (a) There is established m me Department ol Revenue the Commission on the Future ol me Permanent Fund cons/sieg of me cnnrman of the board ot Cueciors of the Alaska Permanent Fund Corpora* ton. the ccmrmsacner of revenue e member ol me senate appontad by the present ot the senate, a member of the house of rspraseniatnres appointed by the epeaser of the house, and five appointees ot
(t) one former erected state official who haa been involved with the permanent fund (?) one eiecutrve from an orf company oomg busmesa m the slate.

Pl one person reprtsennng Naiwe intarata.(4) one person from tne private eeaor miahod *i busineta or finance, and(5) one person representing pur*c mtress causes“ (b)'The com mis iton shal oMct e ctvumun from among its members.(c) Mambeti of Ih# comrvsson serve without comcenstaton but members appointed by the governor are entitled to per fl*m and trevet eipenset as authorised by taw tor ooarda and commisatons under AS 39 ?0 HO.
‘ Sec. 3. DUTIES OF THE COMMISSION (e) The Com/mtuon on the Future of me Permanent Fund than conduct hearings m each tudoaf tvstncs of the state to gather testimony from me puosc concerning me use that should be made of me income end pnoopal Of me permanent fund The committed snan use the tafcommurvcihon net­work to provide the opportunity tor manmun statewide puoto tesionony.lb) By February 1. tC«3. the comir***«n wui submit e report to the governor and the togtaunse summarising the pub*< Itsiancny and conuimng its recommendauona ebouf the use that should be made of Ihe income and principal of me permanent fund The commission may also comment on me changes * the management end vtixtmemef mefund that may be needed a« a reeui of cs recommendetcna.•Sec 4. Ttvs Act is repeated Fabrui/y 2. IW 
‘Sec. 5 This Act lakae effect immedutefy unoer AS Ot.tO 070(C)

Now that you have read HB 160, it is time to express your opinion. To do so 
call Legislative Affairs at 278-3668 and tell them you want to send a Public 
Opinion M essage to all representatives and senators concerning HB 160. Or 
contact your representative/s and senator by sending a telegram or letter to 
P.O. Box V, Juneau, Alaska 99811. The future of your Permanent Fund could 
depend on it.

ittv/.va* v<

I



O f f e r e d :  4 / 1 0 / 8 7
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

5-0694B

O rig in a l sponsors: Boucher and Davidson

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR HOUSE B ILL NO. 160 (S ta te  A f fa ir s )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an. Act e n t i t le d : "An Act e s ta b lish in g  the Commission on the Future o f

7 the Permanent Fund; p ro v id in g  fo r  p u b lic  testim ony on

8 the investment p o lic y  fo r  the p r in c ip a l and the use

9 th a t should be made o f the income o f the permanent

10 fund; and prov id in g  fo r  an e f fe c t iv e  d a te ."

11 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 *  Section 1. FINDINGS. (a) The le g is la tu re  fin d s  th a t the Alaska

13 permanent fund, approved by the people o f A laska through an amendment to

14 the s ta te  c o n s titu t io n , has evolved from a mechanism fo r  re se rv in g  money

15 from current spending to a t r u s t  fund, to  b e n e fit the people o f the s ta te .

16 (b) The fund has enjoyed p u b lic  support fo r  the fo llo w in g  reasons:

17 (1) the income o f the fund has proven r e l ia b le  due to  s t r ic t

18 investment g u id e lin e s , adherence to  the prudent-man r u le , and good manage-

19 ment; and

20 (2) le g is la t iv e  appropria tions to  the fund have exceeded the

21 amounts required to be deposited in  the fund.

22 (c) The Alaska permanent fund has become a major fa c to r  in  the

23 s ta te 's  f in a n c ia l planning fo r  the fo llo w in g  reasons:

24 (1) the income o f the fund is  now second to  o i l  revenue and w i l l

25 soon exceed th a t revenue; and

26 (2) there are now le g is la t iv e  proposals designed to  d iv e r t  fund

27 income from dividend d is t r ib u t io n  and in f la t io n  proo fin g  to o ther govern-

28 mental purposes.

29 (d) There fo re , the le g is la tu re  fin d s  th a t i t  is  in  the best in te re s t

HB0160A - 1 -  CSHB 160(SA)
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1 of the state for a commission to be established to gather public testimony

2 concerning the investment policy for the principal and the use that should

3 be made of the income from the permanent fund. The commission shall also

4 report its findings and make recommendations to the governor and the

5 legislature on the investment policy for the principal and the use that

6 should be made of the income of the permanent fund.

7 * Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the

8 Department of Revenue the Commission on the Future of the Permanent Fund

9 consisting of the chairman of the board of directors of the Alaska Perma-

10 nent Fund Corporation, the commissioner of revenue, two members of the

11 Senate appointed by the president of the Senate, two members of the House

12 of Representatives appointed by the speaker of the House, and five ap-

13 pointees of the governor as follows:

14 (1) one former elected state official who has been involved with

15 the permanent fund;

16 (2) one executive from an oil company doing business in the

17 state;

18 (3) one person representing Native interests;

19 (4) one person from the private sector involved in business or

20 finance; and

21 (5) one person representing public interest causes.

22 (b) The commission shall elect a chairman from among its members.

23 (c) Members of the commission serve without compensation but members

24 appointed by the governor are entitled to per diem and travel expenses as

25 authorized by law for boards and commissions under AS 39.20.180 and legis-

26 lator members are entitled to per diem and travel expenses under AS 24.-

27 10.105.

28 * Sec. 3. DUTIES OF THE COMMISSION. (a) The Commission on the Future

29 of the Permanent Fund shall conduct hearings in each judicial district of

CSHB 1 6 0 ( S A ) H B 0 1 6 0 B



1 the state to gather testimony from the public concerning the investment

2 policy for the principal and the use that should be made of the income of

3 the permanent fund. The commission shall use the telecommunication network

4 to provide the opportunity for maximum statewide public testimony.

5 (b) By February 1, 1989, the commission shall submit a report to the

6 governor and the legislature summarizing the public testimony and contain-

7 ing its recommendations about the investment policy for the principal and

8 the use that should be made of the income of the permanent fund. The

9 commission may also comment rn changes in the management of the fund that

10 may be needed as a result of its recommendations.

11 * Sec. 4. This Act is repealed February 2, 1989.

12 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

H B 0 1 6 0A - 3 - CSHB 1 6 0 ( S A )
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R e f e r r e d :  S t a t e  A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

5 - 0 6 9 4 A

1 IN THE HOUSE BY BOUCHER AND DAVIDSON

2 HOUSE BILL NO. 160

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL •:

6 For an Act entitled: "An Act establishing the Commission on the Future of

7 the Permanent Fund; providing for public testimony on

8 the use that should be made of the income and princi-

9 pal of the permanent fund; and providing for an

1 0 effective date."

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 * Section 1. FINDINGS. (a) The legislature finds that the Alaska

13 permanent fund, created by the people of Alaska through an amendment to the

14 state constitution, has evolved from a mechanism for reserving money from

15 current spending to a trust fund, with sole beneficiaries that are the

16 people of the state.

17 (b) The fund has enjoyed public support for the following reasons:

18 (1) the income of the fund has proven reliable due to strict

19 investment guidelines, adherence to the prudent-inan rule, and good manage-

2 0 meat;

2 1 (2) legislative appropriations to the fund have exceeded the

2 2 amounts required to be deposited in the fund; and

23 (3) since 1983 all attempts to appropriate income from the fund

24 for purposes other than paying dividends have been successfully resisted.

25 (c) The Alaska permanent fund has become a major factor in the

26 state's financial planning for the following reasons:

27 fl) the income of the fund is now second to oil revenue and will

28 soon exceed that revenue; and

29 (2) there are now legislative proposals designed to divert fund

HB0 1 6 0A  - 1 -  HB 1 6 0



1 income from dividend distribution and inflation proofing to other govern-

2 mental purposes.

3 (d) Therefore, the legislature finds that it is in the best interest

4 of the state for a commission to be established to gather public testimony

5 concerning the use that should be made of the income and principal from the

6 permanent fund. The commission shall also report its findings and make

7 recommendations on the use that should be made of the income and principal

8 of the permanent fund to the governor and the legislature.

9 * Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the

10 Department of Revenue the Commission on the Future of the Permanent Fund

11 consisting of the chairman of the board of directors of the Alaska Perma-

12 nent Fund Corporation, the commissioner of revenue, a member of the senate

13 appointed by the president of the senate, a member of the house of repre-

14 sentatives appointed by the speaker of the house, and five appointees of

15 the governor as follows:

16 (1) one former elected state official who has been involved with

17 the permanent fund;

18 (2) one executive from an oil company doing business in the

19 state;

20 (3) one person representing Native interests;

2 1  (4) one person from the private sector involved in business or

2 2 finance; and

23 (5) one person representing public interest causes.

24 (b) The commission shall elect a chairman from among its members.

25 (c) Members of the commission serve without compensation but members

26 appointed by the governor are entitled to per diem and travel expenses as

27 authorized by law for boards and commissions under AS 39.20.180.

28 * Sec. 3. DUTIES OF THE COMMISSION. (a) The Commission on the Future

29 of the Permanent Fund shall conduct hearings in each judicial district of

HB 1 6 0  - 2 -  H B 0 1 6 0A



1 the state to gather testimony from the public concerning the use that

2 should be made of the income and principal of the permanent fund. The

3 commission shall use the telecommunication network to provide the oppor-

4 tunity for maximum statewide public testimony.

5 (b) By February 1, 1989, the commission shall submit a report to the

6 governor and the legislature summarizing the public testimony and contain-

7 ing its recommendations about the use that should be made of the income and

8 principal of the permanent fund. The commission may also comment on

9 changes in the management and investment of the fund that may be needed as

1 0 a result of its recommendations.

11 * Sec. 4. This Act is repealed February 2, 1989.

12 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

#
HB01 6 0A - 3 - HB 1 6 0
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5/5/88 
Mr. P r e s i d e n t

F U R T H E R

D A T E  T U R N E D  I N T O  O F F I C E

Finance C o m m i t t e e  c o n s i d e r e d

establishing the Commission on the Future of the Permanent Fund; 
providing for public testimony on the use that should be made of the 
income of the permanent fund .
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R E Q U E S T :

STATE OF ALASKA1988 LEGISLATIVE SESSION BILL VERSION:

PUBLISH DATE:

SCS C S H B  160 (Fin)

FISCAL NOTE

Title: E s t a b l i s h i n g  the C o m m i s s i o n

on t h e  F u t u r e  of the P e r m a n e n t  :
Sponsor: B o u c h e r  a n d  D a v i d s o n
Requestor: S e n a t e  F i n a n c e C o m m i t t e e

Agency Affected:, 
B R U : ________

Dept, of R e v e n u e

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL J 0 0 0 . 0

G

R EVENUE 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0
OTHER 0 0 0 0 n
TOTAL ---- Q----- ___ 0______ __ n n -4)------

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessaiy)

F u n d s  w i l l  be a b s o r b e d  in FY 89 P e r m a n e n t  Fund C o r p o r a t i o n ' s  
budget. / )

/ O . / / / / /  / /
Prepared by: phone:__________________
Division: . Senator.. Rick H a lford. C o - c h a i r m a n   Date:__M a y  9 f 198.8

S e n a t e  F i n a n c e  C o m m i t t e e
Approved by Commissioner: _____________________________________ Date:
Agency: _____________________________________________________

465-3753

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
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■>

1

2

3

4

5

6

7

8

9

10

11

12

13

14

1 5

16

1 7

18

19

20

21

22

23

24

2 5

26

27

28

2 9

,.v

W O R K  D R A F T W O R K  D R A F T 'T / ? / ? ?  W O R K  D R A F T

5-0694T 
Cook 
5/9/88 ✓

Original sponsors: Boucher, Davidson
and Koponen

IN THE HOUSE BY THE FINANCE COMMITTEE 

SENATE CS FOR CS FOR HOUSE BILL NO. 160 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Commission on the Future of

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. The legislature finds that it is in the best 

interest of the state for a commission to be established to gather public 

testimony concerning the permanent fund. The commission shall also report 

its findings and make recommendations to the governor and the legislature.

* Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the 

Department of Revenue the Commission on the Future of the Permanent Fund 

consisting of the chairman of the board of directors of the Alaska Perma­

nent Fund Corporation, the commissioner of revenue, two members of the 

Senate appointed by the president of the Senate, two members of the House 

of Representatives appointed by the speaker of the House, and three members 

appointed by the governor from the public.

(b) The commission shall elect a chairman from among its members.

(c) Members of the commission serve without compensation but members 

appointed by the governor are entitled to per diem and travel expenses as 

authorized by law for boards and commissions under AS 39.20.180 and legis­

lator members are entitled to per diem and travel expenses under AS 24.-

* Sec. 3. DUTIES OF THE COMMISSION. (a) The Commission on the Future 

of the Permanent Fund shall conduct hearings in each judicial district of

the Permanent Fund; providing for public testimony on 

the use that should be made of the income of the 

permanent fund."

10. 105.
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the state to gather testimony from the public concerning the permanent fund 

dividend program, inflation proofing, and the other uses that could be made 

of the income of the permanent fund. The commission shall use the telecom­

munication network to provide the opportunity for maximum statewide public 

testimony.

(b) By February 1, 1989, the commission shall submit a report to the 

governor and the legislature summarizing the public testimony and contain­

ing its recommendations.

* Sec. 4. This Act is repealed February 2, 1989.

SCS C S H B  160(Fin) - 2 -
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
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Bill Version: 
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Components:.
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OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 U 1J u

r CAPITAL

REVENUE | n n 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0

0 (J U u u

0 0 b 0 0
n 0 _____ Q_____ 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Funds will be absorbed in FY 88 Permanent Fund Corporation's budget,

Prepared by: 
Division: _

A1 Adams, Chair

House Finance Committee
Phone: 
Date:.

465-3706

5/15/87

Approved by Commissioner: 
Agency:________________

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agencyfies)
Senate Secretary
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Mr. P r e s i d e n t :

F U R T H E R

D A T E  T U R N E D  I N T O  O F F I C E

•JUDICIARY. C o m m i t t e e  c o n s i d e r e d  CSHB 160 (FIN) a m

establishing the Commission on the Future of the Permanent Fund; 
providing for public testimony on the use that should be made of the 
income of the permanent fund

a n d  r e c o m m e n d e d
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Mr. President: 
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DATE TURNED INTO OFFICE

Committee considered CSHB 16,0(Fin) am

establishing the Commission on the Future of the Permanent Fund; 
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR HOUSE BILL NO. 160 (Finance) am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act establishing the Commission on the Future of

7 the Permanent Fund; providing for public testimony on

8 the use that should be made of the income of the

9 permanent fund."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. FINDINGS. The legislature finds that it is in the best

12 interest of the state for a commission to be established to gather public

13 testimony concerning the use that should be made of the income from the

14 permanent fund. The commission shall also report its findings and make

15 recommendations to the governor and the legislature on the use that should

16 be made of the income of the permanent fund.

17 * Sec. 2. COMMISSION ESTABLISHED. (a) There is established in the

18 Department of Revenue the Commission on the Future of the Permanent Fund

19 consisting of the chairman of the board of directors of the Alaska Perma-

20 nent Fund Corporation, the commissioner of revenue, two members of the

21 Senate appointed by the president of the Senate, two members of the House

22 of Representatives appointed by the speaker of the House, and six members

23 appointed by the governor from the public.

24 (b) The commission shall elect a chairman from among its members.

25 (c) Members of the commission serve without compensation but members

26 appointed by the governor are entitled to per diem and travel expenses as

27 authorized by law for boards and commissions under AS 39.20.180 and legis-

28 lator members are entitled to per diem and travel expenses under AS 24.-

29 10.105.
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1 * Sec. 3. DUTIES OF THE COMMISSION. (a) The Commission on the Future

2 of the Permanent Fund shall conduct hearings in each judicial district of

3 the state to gather testimony from the public concerning the use that

4 should be made of the income of the permanent fund. The commission shall

5 use the telecommunication network to provide the opportunity for maximum

6 statewide public testimony.

7 (b) By February 1, 1988, the commission shall submit a report to the

8 governor and the legislature summarizing the public testimony and contain-

9 ing its recommendations about the use that should be made of the income of

1 0 the permanent fund.

11 1 * Sec. 4. This Act is repealed February 2, 1988.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l / R e s o l u t i o n  Ho. HB 163

A n n e x a t i o n s  p r o p o s e d  b y  an e n t i t y  o t h e r  than a m u n i c i p a l i t y ,  
for w h i c h  the D i v i s i o n  o f  E l e c t i o n s  w o u l d  be r e s p o n s i b l e  for 
c o n d u c t i n g  an a d v i s o r y  v o t e  e l e c t i o n ,  are rare, a c c o r d i n g  to 
i n p u t  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  
A f f a i r s .  It is d i f f i c u l t ,  t h e r e f o r e ,  to m a k e  any 
a s s u m p t i o n s  as to a n t i c i p a t e d  f i s c a l  i m p a c t  on the D i v i s i o n  
in a n y  g i v e n  year.

A t  s u c h  ti m e  a n  a d v i s o r y  e l e c t i o n  w e r e  to be c o n d u c t e d  b y  
the S t a t e  u n d e r  t h i s  l e g i s l a t i o n ,  c o s t s  w o u l d  be b a s e d  on 
the type o f  p r e c i n c t  in w h i c h  the a n n e x a t i o n  i ssue w a s  b e i n g  
v o t e d  upon. T h e y  a r e  as follows:

H a n d  M a r k  P r e c i n c t  2.8

P u n c h  C a r d  P r e c i n c t  5.8

C o m p u t e r  c o u n t e d  p u n c h  c a r d  p r e c i n c t s  are g e n e r a l l y  h i g h e r  
in c o s t  d u e  to the n e e d  for p r o g r a m m i n g  and a Da t a  
P r o c e s s i n g  R e v i e w  B o a r d  to o v e r s e e  the c o m p u t e r  c o u n t i n g  of 
bal l o t s .

P a g e  2 of 2
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O r i g i n a l  spo n s o r :  Go l l

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 163 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to advisory elections on certain

annexation proposals."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06 is amended by adding a nev; section to read:

Sec. 29.06.045. ADVISORY ELECTIONS ON ANNEXATIONS. (a) If a 

municipality requests an annexation proposed to be effected under

AS 29.06.040(a) and (b), and if there are people residing in the area 

proposed for annexation, the municipality shall present the results of 

an advisory election on the proposal to the Local Boundary Commission 

at the hearing conducted under AS 44.47.581. The advisory election 

shall be conducted by the municipality in the area proposed for 

annexation in accordance with procedures for a regular or special

election.

(b) If an annexation that is not requested by a municipality is 

proposed to be effected under AS 29.06.040(a) and (b), and if there 

are people residing in the area proposed-for annexation, the director 

of elections shall present the results of an advisory election on the 

proposal to the Local Boundary Commission at the hearing conducted 

under AS 44.47.581. The advisory election shall be conducted by the 

director of elections in the area proposed. for annexation in the

general manner prescribed by the Alaska Election Code (AS 15). The 

state shall pay all election costs for elections under this subsec­

tion.

(c) A municipality may conduct an advisory election on an

-1- ' CSHB 163(Fin)
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annexation proposal in which all municipal voters may participate and 

the municipality may present the results of the election to the Local 

Boundary Commission if the area of the proposed annexation is

(1) located within the municipality; or

(2) proposed to be annexed to the municipality.

(d) Nothing in this section affects the authority of the Local 

Boundary Commission to present proposed boundary changes- to the legis­

lature under art. X, sec. 12, Constitution of the State of Alaska.

(e) This section applies to home rule and general law municipal­

ities .

* Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

(49) AS 29.06.045 (advisory elections on annexations)



Cook
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O r i g i n a l  s p o n s o r :  G o l l
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IN THE HOUSE

CS FOR HOUSE BILL NO. 163 ( p|(0 )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to advisory elections on certain

annexation proposals."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06 is amended by adding a new section to read:

Sec. 29.06.045. ADVISORY ELECTIONS ON ANNEXATIONS. (a) If a 

municipality requests an annexation proposed to be effected under 

AS 29.06.040(a) and (b), and if there are people residing in the area 

proposed for annexation, the municipality shall present the results of 

an advisory election on the proposal to the Local Boundary Commission 

at the hearing conducted under AS 44.47.581. The advisory election 

shall be conducted by the municipality in the area proposed for 

annexation in accordance with procedures for a regular or special 

election.

(b) If an annexation that is not requested by a municipality is 

proposed to be effected under AS 29.06.040(a) and (b) , and if there 

are people residing in the area proposed for annexation, the director 

of elections shall present the results of an advisory election on the 

proposal to the Local Boundary Commission at the hearing conducted 

under AS 44.47.581. The advisory election shall be conducted by the 

director of elections in the area proposed for annexation in the 

general manner prescribed by the Alaska Election Code (AS 15). The 

state shall pay all election costs for elections under this subsec­

tion.

(c) A municipality mav conduct an advisory election on an



annexation proposal in which all municipal voters may participate and 

the municipality may present the results of the election to the Local 

Boundary Commission if the area of the proposed annexation is

(1) located within the municipality; or

(2) proposed to be annexed to the municipality.

(d) Nothing in this section affects the authority of the Local 

Boundary Commission to present proposed boundary changes to the legis-

^  lature under art.\j|c, sec. 12, Constitution of the State of Alaska.

(e) This section applies to home rule and general law municipal­

ities .

* Sec. 2, AS 29.10.200 is amended by adding a new paragraph to read:

(49) AS 29.06.045 (advisory elections on annexations)
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S T E V E  C O W P E R ,  G O V E R N O R

D EPT. OF C O M M U N IT Y  &  R E G IO N A L  A F F A IR S  j  q p . o . b o x b

RE: H B  163 - - "An A c t  r e l a t i n g  to a d v i s o r y  e l e c t i o n s  o n
c e r t a i n  a n n e x a t i o n  p r o p o s a l s . "

S PONSOR: R e p r e s e n t a t i v e  G o l l

P r o g r a m  E f f e c t s  of  Bill

If a m u n i c i p a l i t y  r e q u e s t s  a n n e x a t i o n  u n d e r  the l e g i s l a t i v e  
r e v i e w  p r o c e s s  [AS 2 9 . 0 6 . 0 4 0 ( b ) ] ,  the b i l l  w o u l d  r e q u i r e  the 
m u n i c i p a l i t y  to c o n d u c t  a n  a d v i s o r y  e l e c t i o n  o n  the p r o p o s e d  
b o u n d a r y  c h a n g e  in the a r e a  p r o p o s e d  for a n n e x a t i o n .  If the 
a n n e x a t i o n  was not i n i t i a t e d  b y  the m u n i c i p a l i t y  w h o s e  
b o u n d a r i e s  w e r e  to be  changed, the A l a s k a  D i v i s i o n  o f  E l e c t i o n s  
w o u l d  b e  r e s p o n s i b l e  for c o n d u c t i n g  the e l e c t i o n .  In e i t h e r  
case, the r e s u l t s  of the a d v i s o r y  e l e c t i o n  m u s t  be ma d e  
a v a i l a b l e  to the L ocal B o u n d a r y  C o m m i s s i o n  (LBC) at a h e a r i n g  
to b e  c o n d u c t e d  o n  the p r o p o s e d  a n n e x a t i o n .

S u b s e c t i o n  (c) of the bi l l  w o u l d  p e r m i t  a d v i s o r y  v o t e s  to be 
c o n d u c t e d  in w h i c h  all m u n i c i p a l  v o t e r s  m a y  p a r t i c i p a t e .  A  
m u n i c i p a l i t y  m a y  p r e s e n t  the r e s u l t s  of such an a d v i s o r y  
e l e c t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n  if the a r e a  of the 
p r o p o s e d  a n n e x a t i o n  is l o c a t e d  w i t h i n  the m u n i c i p a l i t y  or 
p r o p o s e d  to b e  a n n e x e d  to the m u n i c i p a l i t y .

S u b s e c t i o n  (d) c l a r i f i e s  the a d v i s o r y  n a t u r e  of  the vo t e  b y  
n o t i n g  that " n o t h i n g  in this s e c t i o n  a f f e c t s  the a u t h o r i t y  of 
the L o c a l  B o u n d a r y  C o m m i s s i o n  to p r e s e n t  p r o p o s e d  b o u n d a r y  
c h a n g e s  to the l e g i s l a t u r e . "

C o m m e n t s

T h e  d e p a r t m e n t  o p p o s e s  this b i l l  for the f o l l o w i n g  reasons:

Th e  v a l u e  a n d  b e n e f i t  o f  t h ese a d v i s o r y  e l e c t i o n s  is 
s o m e w h a t  q u e s t i o n a b l e ,  e s p e c i a l l y  w h e n  one c o n s i d e r s  the 
" r e d - t a p e "  a n d  cost i n v o l v e d  in c o n d u c t i n g  them. It is a 
v a l i d  a s s u m p t i o n  that r e s i d e n t s  a f f e c t e d  b y  l e g i s l a t i v e  
r e v i e w  a n n e x a t i o n s  w i l l  n o t  g e n e r a l l y  s u p p o r t  an  a c t i o n  
that m a y  b r i n g  w i t h  it i n c r e a s e d  t a x a t i o n  a n d  g o v e r n m e n t  
con t r o l .  T h e s e  p e r s o n s  a r e  g i v e n  a d e q u a t e  o p p o r t u n i t y  to 
t e s t i f y  and m a k e  their case at a l o c a l l y  c o n d u c t e d  p u b l i c  
h e a r i n g  of  the LBC. R e s i d e n t s  m a y  su b m i t  p e t i t i o n s  
r e p r e s e n t i n g  the v i e w s  o f  a f f e c t e d  p e r s o n s  a n d  r e b u t  
m u n i c i p a l  a r g u m e n t s  s u p p o r t i n g  the a n n e x a t i o n .

O F F I C E  O F  T H E  C O M M I S S I O N E R  ' 

M A R C H  19, 1987 

P O S I T I O N  P A P E R  (re v i s e d  3/19/87)

J U N E A U . A L A S K A  9 9 8 1 1 -2 1 0 0  
P H O N E ; (9 0 7 )  4 6 5 -4 7 0 0

□  9 4 9  E. 3 6 T H  A V E N U E . S U IT E  4 0 0
A N C H O R A G E , A L A S K A  9 9 5 0 8 ^ (3 0 2

P H O N E : (9 0 7 ) 5 6 3 -1 0 7 3

21-P1LH



H o u s e  B i l l  163
M a r c h  19, 1987
P a g e  T w o

T h e  o p p o r t u n i t y  to air r elevant f a c t s  a n d  d i f f e r i n g  
o p i n i o n s  a l r e a d y  e x i s t s  and it is u n c l e a r  h o w  much 
a d d i t i o n a l  light is shed on the p r o c e s s  by c o n d u c t i n g  an 
a d v i s o r y  e l e c t i o n  on the a n n e x a t i o n  action. A n  adv i s o r y  
e l e c t i o n  w o u l d  s i m p l y  q u a n t i f y  o p p o s i t i o n  which, b a s e d  on
p a s t  e x p e r i e n c e  is a l w a y s  a s s u m e d  by the LBC to be 
s i g n i f i c a n t .  G i v e n  this opposi t i o n ,  it is the C o m m i s i o n ' s  
task to c o n s i d e r  b r o a d e r  interests, e q u ity, and u n i f o r m i t y  
o u t s i d e  of the p a r o c h i a l  i n t e r e s t s  of the area a f f e c t e d  by 
the b o u n d a r y  change. T h e  L B C  has e s t a b l i s h e d  s t a n d a r d s  
that are o b j e c t i v e l y  a p p l i e d  to a n n e x a t i o n s  and the 
D e p a r t m e n t  b e l i e v e s  t h e s e  s t a n d a r d s  i n s u r e  that the 
C o m m i s s i o n  acts upon p e t i t i o n s  in a n  e q u i t a b l e  and 
c o n s i s t e n t  m a n n e r  as c a r e f u l l y  d e f i n e d  by law. T h e  45 day 
r e v i e w  by the L e g i s l a t u r e  p r o v i d e s  a f u r t h e r  o p p o r t u n i t y  
for a p p e a l  of c o n t r o v e r s i a l  d e c i s i o n s  m a d e  b y  the 
C o m m i s s i o n .

° T h e  s p e c i a l  e l e c t i o n s  r e q u i r e d  under the bill would, we
believe, be s u b j e c t  to p r o v i s i o n s  of the F e d e r a l  V o t i n g  
R i g h t s  Act of 1965, as a m e n d e d  (F V R A ) . Thus, before such 
an e l e c t i o n  c o u l d  be held, the c o n c u r r e n c e  of the U.S. 
D e p a r t m e n t  of J u s t i c e  to hold the e l e c t i o n  w o u l d  have to be 
g a i n e d  under the p r o v i s i o n s  of the FVRA. T h e  p r e p a r a t i o n  
of the FVRA s u b m i s s i o n  will, in m o s t  ins t a n c e s ,  represent a 
s u b s t a n t i a l  ef f o r t  for a m u n i c i p a l i t y .  R e v i e w  of the 
s u b m i s s i o n  by the D e p a r t m e n t  of J u s t i c e  w o u l d  en t a i l  a 
m i n i m u m  of 60 days.

0 C o n d u c t i n g  e l e c t i o n s  wi l l  b e  e x p e n s i v e  for the
m u n i c i p a l i t i e s  involved. (NOTE: n e a r l y  all of the
l e g i s l a t i v e  r e v i e w  a n n e x a t i o n  p e t i t i o n s  are i n i t i a t e d  by 
m u n i c i p a l i t i e s .  Thus, the b u r d e n  of this b i l l  w o u l d  fall
p r i n c i p a l l y  upon t h o s e  entities.) In a d d i t i o n  to p r e p a r i n g
the F V R A  s u b m i s s i o n ,  m u n i c i p a l i t i e s  w o u l d  have to s c h e d u l e  
and c o n d u c t  the elections. B e c a u s e  the area p r o p o s e d  for 
a n n e x a t i o n  would, in v i r t u a l l y  e v e r y  instance, di f f e r  from  
any e s t a b l i s h e d  vo t i n g  preci n c t ,  c o n d u c t i n g  such e l e c t i o n s
w o u l d  be p a r t i c u l a r l y  difficult.

0 W e  b e l i e v e  that the bill w o u l d  add t h ree m o n t h s  or mo r e  to 
the time r e q u i r e d  to p r e p a r e  and s u b m i t  a p e t i t i o n  for 
a n n e x a t i o n  under the legi
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Article 2. Annexation and Detachment.

Section
40. Local boundary commission

Section 
60. Application

50. Annexation o f m ilitary reservations

E ffec tive date o f  a rtic le . —  Section 
90, ch. 74, SLA 1985 provides: "This Act 
takes effect January 1,1986.'*

Sec. 29.06.040. Local boundary commission, (a) The Local 
Boundary Commission may consider any proposed municipal bound­
ary change. It may reject the proposed change, accept the proposed 
change, or alter the boundaries and accept the proposal as altered. A 
Local Bnnndary Commission dpricinn undor rhis subsection mav be 

appealed under the Administrative Procedure Act. (AS 44.62V

(b) The Local Boundary Commission may present a proposed 

municipal boundary change to the legislature during the first 10 days 

of a regular session. The change becomes effective 45 days after 
presentation or at the end of the session, whichever is earlier, unless 

disapproved by a resolution concurred in by a majority of the members 
of each house.

✓(c) In addition to the regulations governing annexation by local 
action adopted under A S  44.47.567, the Local Boundary Commission 

shall establish procedures for annexation and detachment of territory 
by municipalities by local action. The procedures established under 

this subsection include a provision that
(1) a proposed annexation and detachment must be approved by a 

majority of votes on the question cast by voters residing in the area 
proposed to be annexed or detached;
(2) municipally owned property adjoining the municipality may be 

annexed by ordinance without voter approval; and
(3) an area adjoining the municipality may be annexed by ordi­

nance without an election if all property owners and voters in the area 
petition the governing body.

(d) A  boundary change effected under (a) and (b) of this section 

prevails over a boundary change initiated by lor?! action, without 

regard to priority in time. (5 5 ch 74 SLA 1985)
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HB 163

I . B A C K G R O U N D

T h e r e  are s e v e r a l  a l t e r n a t i v e  w a y s  of e f f e c t i n g  an 
a n n e x a t i o n  p r o v i d e d  for b y  the s t a t u t e s  a n d  r e g u l a t i o n s  of  
Alaska. T h e  w a y s  l i s t e d  b e l o w  are the m e t h o d s  to a c h i e v e  
a n n e x a t i o n  t h r o u g h  local action.

T h e  f i r s t  is a n n e x a t i o n  b y  e l e c t i o n  o f  the r e s i d e n t s  in the 
ar e a  d e s i r i n g  to be a n n e x e d  to an e x i s t i n g  m u n i c i p a l i t y .
T h i s  type o f  a n n e x a t i o n  m u s t  b e  a p p r o v e d  b y  the L o c a l  
B o u n d a r y  C o m m i s s i o n  and b y  a m a j o r i t y  o f  the v o t e r s  in the 
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .  T h e  s t a t u t o r y  p r o v i s i o n s  
for th i s  ty p e  o f  a n n e x a t i o n  a r e  f o u n d  in A S  2 9 . 0 6 . 0 4 0 ( b ) (1).

T h e  n e x t  ty p e  o f  a n n e x a t i o n  is the a n n e x a t i o n  of  
m u n i c i p a l l y - o w n e d  p r o p e r t y  o u t s i d e  of the e x i s t i n g  m u n i c i p a l  
b o u n d a r i e s  w h i c h  is c o n t i g u o u s  to the p r e s e n t  b o u n d a r i e s  of 
the m u n i c i p a l i t y .  T h i s  t y p e  o f  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  
w h e n  the n o t i c e  o f  a d o p t i o n  o f  an o r d i n a n c e  e f f e c t i n g  the 
a n n e x a t i o n  is f i led w i t h  the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  Aff a i r s .  T h e  s t a t u t o r y  a u t h o r i t y  for this t y p e  of 
a n n e x a t i o n  is A S  2 9 . 0 6 . 0 4 0 ( b ) ( 2 ) .

A  m u n i c i p a l i t y  m a y  a n n e x  n o n - c o n t i g u o u s  t e r r i t o r y  w h e n  the 
land in the t e r r i t o r y  is w h o l l y - o w n e d  o r  l e a s e d  b y  the 
m u n i c i p a l i t y  or u s e d  p r i m a r i l y  for the p e r f o r m a n c e  of 
m u n i c i p a l  f u n c t i o n s  a n d  is n e c e s s a r y  to e n a b l e  the 
m u n i c i p a l i t y  to a c h i e v e  a d e q u a t e  c o n t r o l ,  p r o t e c t i o n ,  or 
m a n a g e m e n t  o f  the p r o p e r t y .  T h i s  is a l l o w e d  by  19 A A C  
10.070 (b).

A n o t h e r  m e t h o d  o f  l o c a l - o p t i o n  a n n e x a t i o n  is t h r o u g h  a 
p e t i t i o n  p r e s e n t e d  b y  100 p e r c e n t  o f  the o w n e r s / r e g i s t e r e d  
v o t e r s  u n d e r  p r o v i s i o n s  o f  AS 2 9 . 0 6 . 0 4 0 ( b ) ( 3 ) ,  an  ar e a 
a d j o i n i n g  a m u n i c i p a l i t y  m a y  b e  a n n e x e d  b y  all o f  the 
p r o p e r t y  o w n e r s  a n d  a l l  o f  the r e g i s t e r e d  v o t e r s  w h o  r e s i d e  
in the t e r r i t o r y  p e t i t i o n i n g  for t h e  b o u n d a r y  change. Th i s 
type of  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  t h r o u g h  the a d o p t i o n  of 
an o r d i n a n c e  b y  the g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  and 
r e c e i v e s  the c o n s e n t  of  the L o c a l  B o u n d a r y  C o m m i s s i o n .  The 
t e r r i t o r y  a g a i n  m u s t  be  c o n t i g u o u s  to t h e  m u n i c i p a l i t y  the 
a r e a  d e s i r e s  to be  a n n e x e d  to.
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The o n l y  a l t e r n a t i v e  to the l o c a l - o p t i o n  a n n e x a t i o n  m e t h o d s  
is the m e t h o d  a d d r e s s e d  in this l e g i s l a t i o n .  Th i s  ty p e  of 
a n n e x a t i o n  m a y  be i n i t i a t e d  by a m u n i c i p a l i t y ,  and r e q u i r e s  
the a p p r o v a l  of  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  and the 
a c q u i e s c e n c e  of  the L e g i s l a t u r e .

If the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  the  
p r o p o s e d  b o u n d a r y  c h a n g e  m e e t s  the s t a n d a r d s  e s t a b l i s h e d  by 
law and r e g u l a t i o n s ,  the C o m m i s s i o n  p r e s e n t s  its 
r e c o m m e n d a t i o n  for the b o u n d a r y  c h a n g e  to the L e g i s l a t u r e  
d u r i n g  t h e  f i rst t e n  da y s  o f  a n y  r e g u l a r  session. The 
r e c o m m e n d e d  c h a n g e  w i l l  b e c o m e  effective. 45 da y s  a f t e r  
p r e s e n t a t i o n  o r  a t  the end o f  the s e ssion, w h i c h e v e r  is 
e arlier, u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  r e c e i v i n g  
c o n c u r r e n t  a p p r o v a l  f r o m  a m a j o r i t y  o f  t h e  m e m b e r s  of e a c h  
house.

T h i s  p r o c e s s  d o e s  n o t  e n s u r e  th a t  e i t h e r  the L o c a l  B o u n d a r y  
C o m m i s s i o n  or the L e g i s l a t u r e  is f ully a d v i s e d  of the 
p o s i t i o n  o f  a f f e c t e d  r e s i d e n t s  o f  the a r e a  p r o p o s e d  to be 
annexed. The p r o v i s i o n  of the p u b l i c  h e a r i n g  a l l o w s  for the 
p r e s e n t a t i o n  o f  the c o m p e l l i n g  p u b l i c  need, h o w e v e r ,  this 
d o e s  not n e c e s s a r i l y  d o c u m e n t  the s e n t i m e n t s  o f  the a f f e c t e d  
r e s i d e n t s .

The a d v i s o r y  v o t e  t h a t  this l e g i s l a t i o n  e s t a b l i s h e s  w i l l  
gi v e  the m u n i c i p a l i t y ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  and the 
L e g i s l a t u r e  a d o c u m e n t e d  i n d i c a t i o n  o f  t h e  s t r e n g t h  of 
s u p p o r t  for or  o p p o s i t i o n  t o  the a n n e x a t i o n .

II. H I S T O R Y

T h i s  l e g i s l a t i o n  w a s  o r i g i n a l l y  i n t r o d u c e d  d u r i n g  the 
F o u r t e e n t h  L e g i s l a t i o n  to a d d r e s s  the p u b l i c  c o n c e r n  that  
d e c i s i o n s  w e r e  b e i n g  m a d e  w i t h o u t  s u f f i c i e n t  o p p o r t u n i t y  to 
c o n s i d e r  p u b l i c  comment.

A n  a n n e x a t i o n  was p r o p o s e d  b y  the C i t y  of  Haines, a p p r o v e d  
by the L o c a l  B o u n d a r y  C o m m i s s i o n  and p r e s e n t e d  to the 
L e g i s l a t u r e  for a p p r o v a l .  T h i s  a n n e x a t i o n  w a s  u n p o p u l a r  
w i t h  the r e s i d e n t s  of t h e  a f f e c t e d  area, and o n l y  m a r g i n a l l y  
s u p p o r t e d  by r e s i d e n t s  w i t h i n  the city. The p r o p o s a l  w a s  
v o t e d  on b y  a f f e c t e d  r e s i d e n t s  of  the H a i n e s  B o r o u g h  w h o  
d i s a p p r o v e d  the p r o p o s a l .  T h i s  p r o p o s e d  a n n e x a t i o n  was 
p r e s e n t e d  to the L e g i s l a t u r e ,  and w a s  d i s a p p r o v e d  by 
L e g i s l a t i v e  R e s o l v e  34, in 1984.

III. L E G I S L A T I V E  H I S T O R Y
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HB 163 w a s  p r e v i o u s l y  b e f o r e  the L e g i s l a t u r e  as HB 15, 
d u r i n g  the F o u r t e e n t h  L e g i s l a t u r e .  It r e c e i v e d  t h o r o u g h  
s c r u t i n y  b y  the H o u s e  C o m m i t t e e  on  C o m m u n i t y  and R e g i o n a l  
A f f a i r s ,  the H o u s e  C o m m i t t e e  o n  S t a t e  A f f a i r s ,  the H o use 
C o m m i t t e e  on F i n a n c e ,  a n d  the C o m m i t t e e  on Rules. It p a s s e d  
the H o u s e  on A p r i l  7, 1986, by a v o t e  o f  39-1.

T h e  b i l l  w a s  r e f e r r e d  to the S e n a t e  C o m m i t t e e s  on S t ate 
A f f a i r s ,  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  and the F i n a n c e  
C o m m i t t e e .  W h e n  t h e  L e g i s l a t u r e  a d j o u r n e d ,  the l e g i s l a t i o n  
was b e f o r e  the F i n a n c e  C o m m i t t e e  in the form h e r e i n  
pr e s e n t e d .
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1 IN THE HOUSE BY GOLL

2 HOUSE BILL NO. 163

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to advisory elections on certain

7 annexation proposals."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 29.06 is amended by adding a new section to read:

10 Sec. 29.06.045. ADVISORY ELECTIONS ON ANNEXATIONS. (a) If a

11 municipality requests an annexation proposed to be effected under

12 AS 29.06.040(a) and (b), and if there are people residing in the area

13 proposed for annexation, the municipality shall present the results of

9  14 an advisory election on the proposal to the Local Boundary Commission

15 at the hearing conducted under AS 44.47.581. The advisory election

16 shall be conducted by the municipality in the area proposed for

17 annexation in accordance with procedures for a regular or special

18 election.

19 (b) If an annexation that is not requested by a municipality is

20 proposed to be effected under AS 29.06.040(a) and (b), and if there

2 1 are people residing in the area proposed for annexation, the director

2 2 of elections shall present the results of an advisory election on the

23 proposal to the Local Boundary Commission at the hearing conducted

24 under AS 44.47.581. The advisory election shall be conducted by the

25 director or elections in the area proposed for annexation in the

26 general manner prescribed by the Alaska Election Code (AS 15). The

27 state shall pay all election costs for elections under this subsec-

28 tion.

29 (c) A municipality may conduct an advisory election on an
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1 annexation proposal in which all municipal voters may participate and

2 the municipality may present the results of the election to the Local

3 Boundary Commission if the area of the proposed annexation is

4 (1) located within the municipality; or

5 (2) proposed to be annexed to the municipality.

6 (d) Nothing in this section affects the authority of the Local

7 Boundary Commission to present proposed boundary changes to the legis-

8 lature under art. IX, sec. 12, Constitution of the State of Alaska.

9 (e) This section applies to home rule and general law municipal-

10 ities.

11 * Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

12 (49) AS 29.06.045 (advisory elections on annexations)
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