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NUMBER 0 0 0
C H A I R M A N  SUND C A L L E D  T H E  M E E T I N G  OF T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E  
TO ORDE R AT 1 : 3 8  P . M .  AND C A L L E D  R O L L ,  W I T H  A L L  ME MB ER S  P R E S E N T .

HE ANNOUNCED HB 1 4 0  WOULD BE HEARD TODAY AND I N V I T E D  T H E  S P O N S O R  TO 
T E S T I F Y .

NUMBER 0 2 2

R E P R E S E N T A T I V E  SWACKHAMMER D I S C U S S E D  T H E  P U R P O S E  O F  HB 1 4 0 .  HE 
S A I D  I T  WOULD H E L P  S T R E A M L I N E  T H E  C R I M I N A L  J U S T I C E  S Y S T E M  W H I L E  
M A I N T A I N I N G  P U B L I C  S A F E T Y .  HE S A I D  I T  WOULD R E D U C E  T H E  NUMBER OF 
P A R O L E / P R O B A T I O N  S U P E R V I S E D  O F F E N D E R S  BY D E L E T I N G  T H E  M I S D E M E A N O R  
OR S H O R T - T E R M  O F F E N D E R S  FROM MANDATORY P A R O L E  S U P E R V I S I O N .  HE 
E X P L A I N E D  T H A T  T H E  B I L L  I N C R E A S E S  T H E  C U R R E N T  M I N I MU M P A R O L E  OF  1 8 0  
DAYS  TO TWO Y E A R S  TO ALLOW F O R  C L O S E R  S U P E R V I S I O N  OF  MORE S E R I O U S  
P A R O L E E S .  HE S A I D  T H E  TWO Y E AR  TERM I S  D E R I V E D  FROM T H E  S H O R T E S T  
P R E S U M P T I V E  S E N T E N C E  WH I CH I S  T H E  S A M E ,  S O  T H A T  A L L  P R E S U M P T I V E L Y  
S E N T E N C E D  F E L O N S  AS  WELL A S  O T H E R  O F F E N D E R S  WHO HAVE L O N G E R  
S E N T E N C E S  WOULD S T I L L  R E C E I V E  N E E D E D  S U P E R V I S I O N .  HE S A I D  HB 1 4 0  
WOULD R E D U C E  P A R O L E  S U P E R V I S E D  O F F E N D E R S  BY 1 3 9 .  HE S A I D  5 6  OF 
T H O S E  C O M M I T T E D  M I S D E M E A N O R  O F F E N S E S ,  AND T H E  R E M A I N D E R  ARE 
S H O R T - T E R M  F E L O N S  WHO U S U A L L Y  F A L L  UNDER C O U R T - O R D E R E D  P R O B A T I O N  
S U P E R V I S I O N .  HE NO T E D  TH AT  BY R E D U C I N G  T H E  NUMBER OF MANDATORY 
P A R O L E E S ,  C L O S E R  S U P E R V I S I O N  CAN BE P R O V I D E D  F O R  T H O S E  WHO R E Q U I R E  
I T .  HB 1 4 0  A L S O  MAKES A C L A S S  A O F F E N D E R  E L I G I B L E  F OR 
D I S C R E T I O N A R Y  P A R O L E  A F T E R  S E R V I N G  O N E - T H I R D  OF  T H E  I M P O S E D  
S E N T E N C E  R A T H E R  THAN S E R V I N G  O N E - Q U A R T E R  A S  I N  C U R R E N T  LAW.  HE 
NOTE D  T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  WHEN P A S S I N G  T H E  C U R R E N T  P A R O L E  
R E G U L A T I O N S  I N  1 9 8 5 ,  WAS TO R E D U C E  P A R O L E  E L I G I B I L I T Y  FROM 
O N E - T H I R D  TO O N E - F O U R T H  F OR  F I R S T - T I M E ,  N O N P R E S U M P T I V E  C L A S S  B AND 
C L A S S  C O F F E N D E R S .  HE S A I D  HB 1 4 0  WOULD ALLOW O F F E N D E R S  WHO HAVE 
BOTH MANDATORY P A R O L E  T I M E  AND P R O B A T I O N  S U P E R V I S I O N  TO S E R V E  BOTH 
C O N C U R R E N T L Y  R A T H E R  THAN T H E  C U R R E N T  C O N S E C U T I V E  F O R M A T .  HE S A I D

HB 1 4 0
H J U D ,  3 / 2 5 / 8 7



T H E  P A R O L E  BOARD iN R E L E A S E  A P E R S O N  TO MAN TORY P a R O L E / P R O B A  f i G TJ  
I F  T H E  O F F E N D E R  E X H I B I T S  GOOD B E H A V I O R  AND I F  T H E  TERM O F  P R O B A T I O N  
I S  E Q UA L  TO OR E X C E E D S  T H E  MANDATORY P A R O L E  T E R M .  AN O F F E N D E R  WHO 
H A S  R E C E I V E D  D I S C R E T I O N A R Y  P A R O L E  AND HAS A P R O B A T I O N  T E R M ,  MAY BE 
R E L E A S E D  TO P R O B A T I O N  A F T E R  S E R V I N G  TWO Y E A R S  OF  P A R O L E .  T H E  B I L L  
R E D U C E S  T H E  WORKLOAD OF T H E  O V E R B U R D E N E D  P R O B A T I O N  AND P A R O L E  
S Y S T E M  AND A L LOWS  F O R  B E T T E R  U T I L I Z A T I O N  OF R E S O U R C E S  AND T I M E  F OR  
T H O S E  O F F E N D E R S  WH I C H  N E E D  C L O S E R  S U P E R V I S I O N  TO MAKE I T  ON T H E  
O U T S I D E .  HE NO T E D  TH AT  SAM T R I V E T T E ,  O F  T H E  P A R O L E  B O A R D ,  WAS 
P R E S E N T  TO D I S C U S S  I M P L E M E N T A T I O N .

R E P R E S E N T A T I V E  ULMER A R R I V E D  AT 1 : 4 0  P . M .

NUMBER 1 2 3

R E P R E S E N T A T I V E  T A Y L O R  A S K E D  I F  I N C R E A S I N G  T H E  TERM FROM O N E - F O U R T H  
TO O N E - T H I R D  WOULD I N C R E A S E  T H E  C O S T S  F O R  C O R R E C T I O N S .

R E P R E S E N T A T I V E  SWACKHAMMER S A I D  T H E  P A R O L E  BOARD HAS  NOT R E L E A S E D  
A NYONE ON A C L A S S  A F E L O N Y  WHEN T H E Y ' V E  S E R V E D  ONLY A Q U A R T E R  OF 
T H E I R  T E R M .  HE S A I D  T HE S Y S T E M  I S  B E I N G  C L O G G E D  BY L E T T I N G  P E O P L E  
A P P L Y  F OR  P A R O L E .

R E P R E S E N T A T I V E  B A R N E S  A R R I V E D  AT 1 : 4 5  P . M .

NUMBER 1 4 8

C H A I R M A N  S U N D ,  I N  O R D E R  TO C L A R I F Y ,  S T A T E D  T H AT  S T A T U T O R I L Y  T H E R E  
I S  A O N E - Q U A R T E R  MANDATORY TERM AND T HE P A R O L E  BOARD MAY NOT BE 
F O L L O W I N G  T H E  LAW AND ARE MAKI NG T H E I R  OWN J U D G M E N T S .

R E P R E S E N T A T I V E  SWACKHAMMER R E S P O N D E D  T H A T  I T  WAS AN O V E R S I G H T  AND 
NOT THE I N T E N T  O F  T H E  L E G I S L A T U R E  TO MAKE C L A S S  A F E L O N S  E L I G I B L E  
A F T E R  O N E - Q U A R T E R  OF T H E I R  S E N T E N C E .  C H A I R M A N  S UND  A S K E D  I F  
E V E R Y O N E  WAS ON O N E - Q U A R T E R  T I M E .  R E P R E S E N T A T I V E  SWACKHAMMER S A I D  
T H A T  U N C L A S S I F I E D  F E L O N S  ARE N O T .  HE NO T E D  T H AT  C L A S S  A WAS 
E X C L U D E D  FROM T H E  L ANG U A G E  OF P A S T  L E G I S L A T I O N .  I N  D I S C U S S I N G  THE 
S E C O N D  P O R T I O N  O F  T H E  B I L L ,  HE S A I D  T H E  S I T U A T I O N  NOW I S  WHERE 
T H E R E  I S  MANDATORY P A R O L E  T I M E  AND P R O B A T I O N  B E I N G  S E R V E D  
C O N C U R R E N T L Y  AND C A U S E S  DUAL S U P E R V I S I O N .

NUMBER 2 0 0

SAM T R I V E T T E ,  OF  T H E  P A R O L E  B O A R D ,  I N  R E S P O N S E  TO R E P R E S E N T A T I V E  
T A Y L O R ’ S  E A R L I E R  Q U E S T I O N ,  P O I N T E D  OUT TH AT  T H E  R E A S O N  R A I S I N G  T HE 
TERM TO O N E - T H I R D  W I L L  H AVE  M I N I M A L  F I S C A L  I M P A C T  I S  TH AT  T H E  ONLY 
C L A S S  A F E L O N S  WH I C H  A RE  E L I G I B L E  F O R  P A R O L E  ANYWAY A RE  J U S T  A 
H A N D F U L  OF P E O P L E ,  WH I C H  HAVE E I T H E R  AN A G G R A V A T E D  P R E S U M P T I V E  
S E N T E N C E ,  C O N S E C U T I V E  P R E S U M P T I V E  S E N T E N C E S ,  OR HAVE B E E N  S E N T E N C E D  
BY A T H R E E  J U D G E  P A N E L .  HE S T A T E D  I T  WAS A P O L I C Y  I S S U E  AND T H E  
R E A S O N  T H E  P A R O L E  BOARD S U P P O R T S  I T  I S  B E C A U S E  T H E Y  F E L T  THE 
L E G I S L A T U R E ' S  I N T E N T  WAS TO L E A V E  I T  AT O N E - T H I R D  F OR  C L A S S  A ' S  AND 
U N C L A S S I F I E D S .  MR.  T R I V E T T E  S A I D  T H E  O T H E R  I S S U E  I S  T H AT  T H E R E  ARE 
MANY P E O P L E  ON DUAL S U P E R V I S I O N  AND MANY S H O R T - T E R M E R S  T H A T  HAVE TO 
GO UNDER P R O B A T I O N  WHEN T H E Y  G E T  O U T .  HE E X P L A I N E D  TH AT  P A R O L E  I S  
UNDER T H E  E X E C U T I V E  BR ANC H AND P R O B A T I O N  I S  UNDER THE C O U R T  S Y S T E M .



I IE S A I D  THE I N T E .  I S  TO E L I M I N A T E  D U P L J C A T J .  B E C A U S E  MANY W I L L  BE
ON BOTH P R O B A T I O N  AND MANDATORY P A R O L E .

NUMBER 2 6 9

C H A I R MA N  S UND  A S K E D  F O R  AN E X A M P L E  OF  HOW A C A S E  MAY WORK.  MR.  
T R I V E T T E  U S E D  T H A T  OF F I R S T  D E G R E E  B U R G L A R Y ,  F I R S T  O F F E N S E ,  A 
N O N P R E S U M P T I V E  C A S E ,  WH I C H  WOULD T Y P I C A L L Y  G E T  A ONE  YEAR J A I L  
T E R M .  UNDER T H E  C U R R E N T  LAW,  T H E  I N D I V I D U A L  WOULD S E R V E  E I G H T  
MONTHS I N  J A I L ,  F O U R  MONTHS  OF MANDATORY P A R O L E ,  AND F I V E  Y E A R S  OF  
P R O B A T I O N .  U N D E R  HB 1 4 0 ,  T H E  I N D I V I D U A L  WOULD S E R V E  E I G H T  MONTHS 
I N  J A I L  AND GO D I R E C T L Y  ON TO F I V E  Y E A R S  P R O B A T I O N ,  S O T H E  F OU R  
MONTHS OF  MANDATORY P A R O L E  WOULD BE E L I M I N A T E D .

NUMBER 2 8 6

R E P R E S E N T A T I V E -  T A YL O R  I N Q U I R E D  I F  T H E  F O U R  MONTH P A R O L E  WAS MORE 
D I R E C T L Y  S U P E R V I S E D  AND MORE C O N T A C T  WAS MADE THAN D U R I N G  T H E  
P R O B A T I O N  P E R I O D .  MR.  T R I V E T T E  S A I D  T H A T  B A S I C A L L Y  T H E  F I R S T  S I X  
MONTHS OF  P R O B A T I O N  OR P A R O L E  I S  MORE C L O S E L Y  S U P E R V I S E D .

R E P R E S E N T A T I V E  T A Y L O R  A S K E D  HOW HB 1 4 0  WOULD F R E E  UP  T H E  P E R S O N N E L .  
MR.  T R I V E T T E  S A I D  I F  T H E  P E R S O N  I N  T H E  E X A M P L E  I S  ON P A R O L E  AS  WELL 
A S  P R O B A T I O N  AND G E T S  I N  T R O U B L E ,  T H E  P R O B A T I O N  O F F I C E R  HAS TO 
I N F O R M  BOT H T H E  C O U R T  AND T H E  P A R O L E  B O A R D ,  B E C A U S E  I N  MOST C A S E S  
T HE P R O B A T I O N  AND MANDATORY P A R O L E  T I M E  A R E  C O N C U R R E N T  BY COU RT  
O R D E R ,  S O E F F O R T S  ARE D U P L I C A T E D  BY T H E  P R O B A T I O N  O F F I C E R .  HB 1 4 0  
WOULD F R E E  U P  T H E  P R O B A T I O N  O F F I C E R  TO WORK W I T H  T H E  MORE L O N G - T E R M  
C A S E S .  HE  S A I D  ANYONE S E R V I N G  TWO Y E A R S  OR L O N G E R  WOULD HAVE 
MANDATORY P A R O L E .

NUMBER 3 2 7

R E P R E S E N T A T I V E  B A R N E S  A S K E D  WHAT T HE R E C I D I V I S M  R A T E S  A R E  F O R  
P E O P L E  ON P R O B A T I O N .  M R .  T R I V E T T E  R E P L I E D  T H A T  T H E Y  DO NOT HAVE 
R E C I D I V I S M  I N F O R M A T I O N  F O R  T H O S E  ON P R O B A T I O N  AS  T H A T  I S  NOT T H E I R  
R E S P O N S I B I L I T Y ,  AND T H E Y  D O N ' T  HAVE ANY I N F O R M A T I O N  ON MANDATORY 
P A R O L E E S  B E C A U S E  T H E Y  D O N ' T  HAVE S T A F F  TO DO I T .  T H E Y  DO HAVE 
R A T E S  ON P E O P L E  T H E Y  R E L E A S E  AT A H E A R I N G  AS T H E Y  DO A ONE YEAR 
F O L L O W - U P .  HE  S A I D  OF  T H O S E ,  I N  1 9 8 5  I T  WAS ONE P E R C E N T  F O R  F E L O N Y  
B E H A V I O R ,  F I V E  P E R C E N T  F O R  A B S C O N D  R A T E S ,  AND Z E R O  F O R  NEW 
MI S D E M E A N O R  O F F E N S E S .  HE  NO TE D  T H E R E  WAS F R E Q U E N T L Y  C O N F U S I O N  
BE T WE E N P A R O L E E S ,  MANDATORY P A R O L E E S ,  AND D I S C R E T I O N A R Y  P A R O L E E S .  
R E P R E S E N T A T I V E  B A R N E S  A S K E D  F OR I N F O R M A T I O N  ON T H E  D I F F E R E N T  
C A T E G O R I E S .  MR .  T R I V E T T E  I N D I C A T E D  THAT  S U S A N  K N I G H T O N ,  OF  THE 
D E P A R T M E N T  OF C O R R E C T I O N S ,  COULD P R O V I D E  I T .

NUMBER 3 8 3

MR.  T R I V E T T E  P O I N T E D  OUT T H A T  T H E  P A R O L E  BOARD S U B M I T T E D  TO THE 
C O M M I T T E E  A P O S I T I O N  P A P E R  AND Z E R O  F I S C A L  N O T E ,  WH I C H  D E NO T E D  
C O S T S  S A V I N G S .  R E P R E S E N T A T I V E  G O T T E N  A S K E D  HOW LONG MR.  T R I V E T T E  
HAD B E E N  E X E C U T I V E  D I R E C T O R  OF  T H E  P A R O L E  B O A R D .  M R .  T R I V E T T E  S A I D  
HE WAS G O I N G  ON T H I R T E E N  Y E A R S .  R E P R E S E N T A T I V E  SWACKHAMMER S T A T E D  
T H E  A P P R O X I M A T E  S A V I N G S  WOULD BE $ 7 9 0 , 0 0 0  P E R  Y E A R .  R E P R E S E N T A T I V E  
TAY L O R  S A I D  T H A T  WOULD NOT B E  A C T U AL  D O L L A R  S A V I N G S ,  BUT R E S O U R C E



S A V I N G S . H R ,  TR.  S T T E  V E R I F I E D  T H A T ,

NUMBER 4 1 3

C H A I R M A N  S UND A S K E D  I F  T H E R E  HAS BE E N  ANY P R E V I O U S  T E S T I M O N Y  FROM 
T H E  O T H E R  S I D E  AND R E F E R R E D  TO T I M  S T E R N S ,  AN A T T O R N E Y  I N V O L V E D  
WI T H  T HE C L E A R Y  C A S E ,  R E P R E S E N T A T I V E  G R U E N B E R G  S A I D  NO T E S T I M O N Y  
HAD B E E N  HEARD A S  S UC H  I N  T H E  H E S S  C O M M I T T E E ,  R E P R E S E N T A T I V E  ULMER 
A S K E D ABOUT T H E  S I G N I F I C A N C E  OF  T H E  C L E A R Y  C A S E  TO HB 1 4 0 .
C H A I R MA N  S UND  S A I D  I T  HAS  A MA T T E R  OF  C U R I O S I T Y ,  AS  T H E  A T T O R N E Y S  
I N  T H E  C A S E  D I S P U T E D  S E V E R A L  I S S U E S  OF  T H E  P R E V I O U S  R E W R I T E  OF  T H I S  
AREA OF  LAW.

NUMBER 4 4 3

R E P R E S E N T A T I V E  G R U E N B E R G  P O I N T E D  OUT T H E  C O M B I N E D  P O S I T I O N  P A P E R  
FROM THE P U B L I C  D E F E N D E R S  AND T HE O F F I C E  OF P U B L I C  ADVOCACY I N  T H E  
C O M M I T T E E  P A C K E T S ,  WH I C H  I N D I C A T E S  A V I E W  FROM T H E  O T H E R  S I D E .

MR.  T R I V E T T E ,  F O R  C L A R I F I C A T I O N ,  S T A T E D  T H E  C L E A R Y  L A W S U I T  D I D  NOT 
DE AL  WI T H  P R O B A T I O N / P A R O L E  M A T T E R S ,  BUT  WERE I N V O L V E D  I N  HB 1 4 1  AND 
HB 8 5 ,  AND T H E  GOOD T I M E  I S S U E  OF L A S T  Y E A R .  HE WENT ON TO SAY T H E  
P A R O L E  BOARD S U P P O R T S  HB 1 4 0  AND A S S I S T E D  I N  D R A F T I N G .

NUMBER 4 8 7

R E P R E S E N T A T I V E  G R U E N B E R G  BR OUGHT U P  T H E  I S S U E  R A I S E D  BY T H E  P U B L I C  
D E F E N D E R S  R E G A R D I N G  S E C T I O N  3  ( C )  AND ( I ) ,  FROM AS  1 2 . 5 5 . 1 2 5 .  HE 
A S K E D  I F  ( C )  R E L A T E D  TO U N C L A S S I F I E D S  AND ( I )  R E L A T E D  TO C L A S S  A ' S .  
MR.  T R I V E T T E  S A I D  I T  WAS THE O T H E R  WAY A R O U N D .  R E P R E S E N T A T I V E  
G R U E N B E R G  C L A R I F I E D  TH AT  THEY  HAD A P R O B L E M  W I T H  I N C L U D I N G  < C )  I N  
T H A T  S E C T I O N .  AND WHAT THEY ARE S A Y I N G  I S  T H A T  T H E R E  I S  G E N E R A L L Y  
NO E L I G I B I L I T Y  I N  C L A S S  A ' S  F O R  ANY D I S C R E T I O N A R Y  P A R O L E ,  BUT MAY 
D E S I R E  TO ALLOW C L A S S  A ' S  E L I G I B L E  A F T E R  O N E - Q U A R T E R ,  SO THEY 
W O U L D N ' T  WANT TO U S E  ( C ) ,  B E C A U S E  I T  WOULD MAKE THEM E L I G I B L E  A F T E R  
O N E - T H I R D .  HE A S K E D  I F  TH EY WERE W I L L I N G  TO GO W I T H  O N E - T H I R D  F OR 
U N C L A S S I F I E D S ,  WHY WOULD THEY WANT TO GO A L L  T H E  WAY FROM Z E R O  TO 
O N E - Q U A R T E R  W I T H  R E S P E C T  TO C L A S S  A ' S .  HE S A I D  I T  S E E M E D  TH AT  THE 
O N E - T H I R D  L A NG U A GE  WAS A C O M P R O M I S E  P O S I T I O N .  MR .  T R I V E T T E  S A I D  
T Y P I C A L L Y  C L A S S  A ' S  ARE I N E L I G I B L E  F OR P A R O L E  P E R I O D ,  AND T HE ONLY 
O N E S  E V E R  E L I G I B L E  ARE  AGGR AV A T E D  P R E S U M P T I V E S , C O N S E C U T I V E  
P R E S U M P T I V E S ,  OR T H R E E - J U D G E  P A N E L S ,  AND T H I S  WOULD C HANGE THE 
E L I G I B I L I T Y  F O R  T H O S E  P E O P L E .

NUMBER 5 4 0

R E P R E S E N T A T I V E  T A Y L O R  S A I D  TH EY A R E  T A L K I N G  ABO UT  A VERY S MALL 
NUMBER OF P E O P L E  AND THE P U B L I C  D E F E N D E R  I S  ONLY S A Y I N G  T HAT  I F  T H E  
P A R O L E  BOARD D O E S  NOT  W I S H  TO GRANT D I S C R E T I O N A R Y  P A R O L E  A F T E R  
O N E - Q U A R T E R  OF A S E N T E N C E ,  N O T H I N G  I N  THE B I L L  WOULD D E P R I V E  T H E  
P A R O L E  BOARD OF  T H E I R  D I S C R E T I O N  TO DENY P A R O L E  A P P L I C A T I O N .  HE 
P O I N T E D  OUT T H E  T E S T I M O N Y  WHI CH S A I D  T H E Y  HAD N E V E R  G R A N T E D  O N E ,
AND I T  I S  U N L I K E L Y  T H AT  THEY W I L L .  HE N O T E D  T H E  P U B L I C  D E F E N D E R  
S U P P O R T S  T H E  B I L L  O T H E R  THAN T H AT  AND I T  I S  A M I N O R  P O I N T .  
R E P R E S E N T A T I V E  SWACKHAMMER N OT E D  T H A T  C U R R E N T L Y  P E O P L E  CAN A P P L Y ,  
AND I T  T A K E S  T I M E  TO P R E P A R E  T H E  C A S E S  TO B E  P R E S E N T E D  TO THE



■'AU'UL b o a r d a n . r ir t I I S  WHERE " H E  I  HP ACT  .1, L IE  
P E R  YEAR .

i : rv. i Kl
N OT E D  THAT T H E R E  WERE ABOU T  TWO TO F I V E  C A S E S  f 
R E P R E S E N T A T I V E  ULMER A G R E E D  W I T H  R E P R E S E N T A T I V E  T A Y L O R  T H A T  I T  I S  A 
VE RY  M I N O R  I S S U E  AND S HO U L D  B E  O V E R L O O K E D .

NUMBER 5 7 4

R E P R E S E N T A T I V E  G R U E N B E R G  A S K E D  I F  THE ONLY CHANGE MADE I N  THE H E S S  
C O M M I T T E E  WAS T H E  A D D I T I O N  OF  S U B S E C T I O N  C H  I N  S E C T I O N  3 .  MR .  
T R I V E T T E  C O N F I R M E D .

NUMBER 5 ? G

M I K E  S T A R K ,  OF  T H E  D E P A R T M E N T  OF LAW,  P R E S E N T E D  A P R O P O S E D  
AMENDMENT TO T H E  C O M M I T T E E .  HE S A I D  I T  WOULD NOT CHANGE THE I N T E N T  
O F  HB 1 4 0 ,  BUT WOULD A V O I D  A L O O P H O L E .  HE S A I D  E X I S T I N G  LAW 
P E R M I T S  THE P A R O L E  BOARD TO D I S C H A R G E  S OME O N E  WHO I S  ON MANDATORY 
P A R O L E  A F T E R  T H E Y  HAVE B E E N  ON F OR  TWO Y E A R S .  HE  S A I D  S OME ON E  MAY 
A C T U A L L Y  HAVE F O U R  OR F I V E  Y E A R S  OF  GOOD T I M E  G E N E R A T E D  I N  A LONG 
S E N T E N C E ,  AND A F T E R  T H E Y  HAVE B E E N  OUT TUO Y E A R S  ON MANDATORY 
P A R O L E ,  THE P A R O L E  BOARD CAN D I S C H A R G E  T H E M .  T H E  NEW S U B S E C T I O N  I N  
S E C T I O N  5 ,  ON P A G E  2 ,  L I N E S  4 - 1 0 ,  WOULD ALLOW T H E  P A R O L E  BOARD TO 
DO I T  E V E N  S O O N E R  I F  T H E  P E R S O N  HAS  A R E S I D U A L  P E R I O D  OF P R O B A T I O N  
WH I C H  WOULD BE MADE C O N C U R R E N T  UNDER HB 1 4 0 ,  AS LONG AS T H E  P E R I O D  
OF  P R O B A T I O N  I S  E Q UA L  TO OR E X C E E D S  THE P E R I O D  O F  MANDATOR'  P A R O L E .  
HE S A I D  I T  W A S N ' T  A N T I C I P A T E D  WHEN HB 1 4 0  WAS D R A F T E D  T HAT  THE 
P E R I O D  OF MANDATORY P A R O L E ,  WHATEVER T H E  L E N G T H ,  WAS T HE E X A C T  SAME 
P E R I O D  THAT  CAN B E  R E V O K E D  BY T H E  P A R O L E  BO A R D ,  S O  I F  S OMEONE HAS 
F I V E  Y E A R S  MANDATORY P A R O L E ,  AND T H E Y  M E S S  U P ,  T H E  P A R O L E  BOARD CAN 
R E V OK E  ALL F I V E  Y E A R S .  HE S A I D  C O U R T S  W I L L  O F T E N  P L A C E  S OME O N E  ON 
P R O B A T I O N  F O R  U P  TO A MAXIMUM F I V E  Y E A R S ,  BUT  W I L L  ONLY S U S P E N D  A 
L E S S E R  P O R T I O N  O F  I M P R I S O N M E N T .  F O R  E X A M P L E ,  S OME O NE  COULD HAVE A 
F O U R  Y E AR S E N T E N C E  W I T H  ONE Y E AR  S U S P E N D E D  AND B E  P L A C E D  ON 
P R O B A T I O N  F O R  F I V E  Y E A R S ,  SO T H E Y  WOULD ONLY HAVE ONE YEAR H A N G I N G  
O VER  T H E I R  HEAD AND B E  P L A C E D  ON P R O B A T I O N  F O R  F I V E  Y E A R S .  HE S A I D  
T H E  S E C T I O N  WOULD ALLOW S OME O N E  WI T H  F I V E - Y E A R  P R O B A T I O N  A L S O  TO 
HAVE F O U R - Y E A R  MANDATORY P A R O L E ;  W I T H  ONLY ON E  YEAR H A N G I N G  OVER 
T H E I R  H E A D ,  I T  WOULD ALLOW T H E  P A R O L E  BOARD TO D I S C H A R G E  T H E M .  
S U B S E Q U E N T L Y ,  I F  THE P E R S O N  V I O L A T E D  I T ,  ONLY T H E  S U S P E N D E D  P O R T I O N  
OF  T I M E  WOULD B E  H A N G I N G  OVER T H E I R  H E A D ,  NOT T H E  P E R I O D  O F  
P R O B A T I O N .  HE S A I D  T H AT  WAS T H E  D I F F E R E N C E  B E T W E E N  P R O B A T I O N  AND 
MANDATORY P A R O L E .

NUMBER 6 5 7

C H A I R M A N  S UND  A S K E D  MR.  S T A R K  TO E X P L A I N  T HE AMENDMENT F U R T H E R  
U S I N G  AN E X A M P L E .  MR .  S T A R K  U S E D  A S E N T E N C I N G  E X A M P L E  OF  S E V E N  
Y E A R S ,  W I T H  ONE YE AR S U S P E N D E D  AND I S  P L A C E D  ON P R O B A T I O N  F O R  F I V E  
Y E A R S ,  A F T E R  S E R V I N G  S I X  Y E A R S .  HE S A I D  OF T H E  S I X  Y E A R  S E N T E N C E ,  
T H E  P R I S O N E R  W I L L  G E T  O N E - T H I R D  O F F  F O R  GOOD T I M E  WH I C H  WOULD BE  
TWO Y E A R S ,  T H E R E F O R E  T HE P R I S O N E R  WOULD HAVE TWO Y E A R S  OF MANDATORY 
P A R O L E  S U P E R V I S I O N  F O L L O W I N G  H I S  R E L E A S E .  UNDER T H E  B I L L ,  S E C T I O N  
9  WOULD P R O V I D E  T H A T  BOTH T H E  F I V E  YEAR P E R I O D  OF  P R O B A T I O N  AND THE 
TWO Y E AR P E R I O D  OF  MANDATORY P A R O L E  WOULD BECOME C O N C U R R E N T  I N S T E A D  
OF C O N S E C U T I V E .  HE S A I D  I F  D U R I N G  T H E  F I R S T  TWO Y E A R S  OF THAT T I M E  
P E R I O D ,  T HE P R I S O N E R  V I O L A T E S  T H E  C O N D I T I O N S ,  T HE P A R O L E  BOARD CAN



R E V OK E  T H E  ENT. I  P E R I O D  OF-' TWO / E A R S  OF  HA, , . / A TORY P A R O L E  AND HAKE
T H E  P R I S O N E R  S E R V E  T H E  T I M E  I N  J A I L .

C H A I R MA N  S UND  A S K E D  I F  T H E  P R I S O N E R  WOULD G E T  ANY GOOD T I M E  ON H I S  
S E R V I C E  I F  HE- S E R V E D  T H E  TWO Y E A R S  MANDATORY P A R O L E ,  AMD I F  SO
COULD HE C O N C E I V A B L Y  NO T  S E R V E  T HE F U L L  TWO Y E A R S .  MR .  S T A R K  S A I D
T H A T  WAS P O S S I B L E .  HE S A I D  UNDER T H E  F I V E  Y E A R S  P R O B A T I O N .  WH I CH 
UNDER HB 1 4 0  WOULD B E  C O N C U R R E N T ,  I F  AT ANY T I M E  D U R I N G  T H E  F I V E  
YEAR P E R I O D ,  T H E  P R I S O N E R  V I O L A T E S  T H E  C O N D I T I O N S ,  WE ONLY HAS ONE 
YEAR H A N G I N G  O V E R  H I S  H E A D ,  SO THAT T HE MOST THE C O U R T  COU L D DO I S  
1 0  J A I L  H I M  F O R  U P  TO ONE Y E A R .  HE S A I D  UNDER S E C T I O N  5 ,  I T  S A Y S  
F OR  A P E R S O N  WHO HAS ft R E S I D U A L  P E R I O D  OF  P R O B A T I O N  T H A T  I S  EQUAL 
TO OR E X C E E D S  T H E  P E R I O D  O F  MANDATORY P A R O L E ,  T H E  P A R O L E  BOA R D CAN
D I S C H A R G E  H I M  B E F O R E  T H E  TWO Y E A R S .  HE S A I D ,  " I N  T H I S  S C E N A R I O ,
T H E  P A R O L E  BOARD MAY S A Y  I F  HE HAS F I V E  Y E A R S  P R O B A T I O N , • WHY B O T H E R  
WI T H  T HE P A R O L E , ' AND D I S C H A R G E  HI M AS  T H E  C O U R T  W I L L  H A N D L E  H I M  
F O R  F I V E  YEARS- .  BY D O I N G  T H A T ,  T HEY L O S E  T H E  HAMMER T H E Y  HAVE OVER 
T H E  P R I S O N E R ,  B E C A U S E  T HE P A R O L E  BOARD H A S  A HAMMER O V E R  H I M  OF  TWO 
Y E A R S ,  W H I L E  T H E  CO U R T  ONLY HAS  A HAMMER OF ONE Y E A R .  T H E  AMENDMENT
I S  S U G G E S T I N G  T H A T  NOT ONLY THE P E R I O D  O F  P R O B A T I O N  B E  E Q U A L  TO OR
E X C E E D  T H E  P E R I O D  OF  MANDATORY P A R O L E ,  B U T  ANY P E R I O D  O F  S U S P E N D E D  
I M P R I S O N M E N T  A L S O  BE E Q U A L  TO OR E X C E E D  I T .  S O I F  I N  T H I S  E X A M P L E ,  
I T  WERE TWO Y E A R S  S U S P E N D E D  T I M E ,  E V E N  THOUGH I T  I S  F I V E  Y E A R S  
P R O B A T I O N ,  T H E R E  I S  NO P R O B L E M WI T H  T HE P A R O L E  BOARD D I S C H A R G I N G  
THE P E R S O N  B E C A U S E  T H E R E  I S  T HE SAME TWO Y E A R S  W I T H  T H E  C O U R T .

" T H E R E  CAN BE NO P R O B A T I O N  U N L E S S  T H E R E  I S  S U S P E N D E D  J A I L  T I M E ,  AND 
T HE P E R I O D  O F  T I M E  T H A T ' S  S U S P E N D E D  T I M E  I S  T H E  KEY T I M E ,  NOT T H E  
P E R I O D  O F  P R O B A T I O N ,  B E C A U S E  I N  MANDATORY P A R O L E  T H E  P E R I O D  OF 
P A R O L E  I S  ALWAYS T H E  E X A C T  AMOUNT OF  T I M E  T H A T ' S  H A N G I N G  O VER T H E  
P R I S O N E R ' S  H E A D ,  I T  I S  NOT T H E  SAME A S  P R O B A T I O N .  SO YOU HAVE TO 
NOT ONLY LOOK AT T H E  P E R I O D  OF P R O B A T I O N ,  BUT A L S O  T H E  AMOUNT OF 
S U S P E N D E D  T I M E  H A N G I N G  OVER T H E  P R I S O N E R ' S  H E A D .  I  AM S U G G E S T I N G  
WHAT WAS I N T E N D E D ,  T H A T  T H E R E  NOT BE ANY L E S S  S U P E R V I S I O N  T I M E  I F  A 
P E R S O N  V I O L A T E S  T H E  C O N D I T I O N S .  T HEY WANT TO B E  A B L E  TO HAVE T H E  
SAME HAMMER A S  UNDER MANDATORY P A R O L E  T I M E  I N  E X I S T I N G  L AW.  THE 
SAME P E O P L E  A R E  S U P E R V I S I N G  T HE P R I S O N E R ,  B U T  I T  I S  A Q U E S T I O N  O F  
WHO T A K E S  A C T I O N  I F  HE V I O L A T E S  C O N D I T I O N S ,  AND I F  T H E  P A R O L E  BOARD 
D I S C H A R G E S  H I M ,  T H E  ONLY BODY T H A T  CAM T A KE  A C T I O N  A G A I N S T  H I M I S  
T HE C O U R T . "

NUMBER 7 1 0

C H A I R MA N  SUND A S K E D  WHERE T H E  S A V I N G S  CAME I N .  MR .  S T A R K  R E P L I E D  
T H A T  I T  I S  I N  T H E  F A C T  THAT  THE T I M E  B E C O M E S  C O N C U R R E N T  I N S T E A D  O F  
C O N S E C U T I V E .  R E P R E S E N T A T I V E  G R U E N B E R G  A S K E D  I F  MR .  S T A R K ' S  
AMENDMENT A C T U A L L Y  C U R E S  T HE P R O B L E M .  HE READ T HE L A NG U A G E  I N  T H E  
AMENDMENT AND WANTED TO BE S U R E  THE C O N D I T I O N  A S  P H R A S E D  I S  
P R E C I S E L Y  WHAT I S  N E E D E D .  R E P R E S E N T A T I V E  G R U E N B E R G  P O I N T E D  OUT T H E  
AMENDMENT LA NG U AGE  I N  Q U E S T I O N  WAS " E Q U A L  TO OR E X C E E D S  T HE P E R I O D  
OF  MANDATORY P A R O L E . "  HE  S A I D  HE HAD NO P R O B L E M  W I T H  T H E  I N T E N T  B U T  
WANTED TO MAKE S U R E  T H E  LANGUAGE WAS C O R R E C T .  MR.  T R I V E T T E  S A I D  
T H E  I N T E N T  WAS C L E A R ,  B U T  HE WANTED TO MAKE S U R E  I T  WAS C O R R E C T .  
R E P R E S E N T A T I V E  G R U E N B E R G  S U G G E S T E D  T H A T  S T A F F  AND L E G A L  C O U N S E L  
WORK ON T H E  A ME N D ME N T .  HE S U G G E S T E D  THE B I L L  T I T L E  S H O U L D  A L S O  B E  
T I G H T E N E D .  MR .  S T A R K  N O T E D  THAT T H E  AMENDMENT P R O P O S E S  WHAT WAS



INTENDED .[hi SEC1 N 5, BUT THERE WAS A LOOP! -E IE AT 'M. 'N' f 
ANTICIPATED.

NUMBER 758

CHAIRMAN SUND CLARIFIED HIS UNDERSTANDING OF THE AMENDMENT OFFERED 
BY MR. STARK. HE SAID, "THERE IS A SITUATION OF A GUY ON MANDATORY 

PAROLE BECAUSE OF THE GOOD TIME HE ACCUMULATED, AND UNDER CURRENT 
LAW THAT RUNS BACK-TO-BACK WITH THE PROBATIONARY PERIOD WHEN HE 
GETS OUT, UNLESS THE JUDGE ORDERS THE PROBATION TO BE CONCURRENT 
WITH THE MANDATORY PAROLE, AND MR. STARK WANTS TO MAKE SURE THAT IS 
THE CASE AT ALL TIMES. IT IS PHYSICALLY THE SAME PEOPLE THAT ARE 
SUPERVISING."

MR. STARK AFFIRMED THAT THE PROBATION/PAROLE OFFICERS ARE THE SAME 
PEOPLE, BUT WHO THEY GO TO WHEN A PERSON VIOLATES THE CONDITIONS 
DIFFERS. PAROLEES ARE REPORTED TO THE PAROLE BOARD, PROBATIONERS 
ARE REPORTED TO THE COURT; IF A PERSON IS ON BOTH, THE OFFICER CAN 
GO TO EITHER OR BOTH, DEPENDING ON THE VIOLATION. IF IT IS 
SERIOUS, THEY MAY WANT THE PERSON TO SERVE THE REMAINDER OF THEIR 
SENTENCE AND HAVE WHATEVER SUSPENDED TIME WAS IMPOSED ADDITIONALLY 
IMPOSED. HE SAID THE COURT WOULD IMPOSE THE ADDITIONAL TIME AND 
THE PAROLE BOARD WOULD IMPOSE THE GOOD TIME THAT THE PERSON HAD 
EARNED PREVIOUSLY.

CHAIRMAN SUND SUMMARIZED THAT THIS WOULD RELIEVE THE TIME OF THE 
PAROLE BOARD. MR. TRIVETTE POINTED OUT THAT IN THE COMMITTEE 
PACKETS WAS A SUMMARY SHEET WHICH SHOWED THE NUMBER OF CASES THAT 
THEY SET SUPPLEMENTAL MANDATORY PAROLE CONDITIONS ON IN 1985 AND 
1986. HE SAID IT WENT FROM AROUND 100 TO OVER 300 AND EVERY TIME 
THE PAROLE BOARD HAS TO SET CONDITIONS, THE BOARD HAS TO REVIEW THE 

ENTIRE FILE AND DISCUSS IT. HE SAID IF THEY HAD THE SHORT-TERMERS 
AND ESPECIALLY THE MISDEMEANORS THAT WERE GOING TO BE ON PROBATION 

ANYWAY, IT IS WASTEFUL FOR THE PAROLE BOARD TO SPEND THEIR TIME 
WHEN THE COURT HAS ALREADY DONE IT, IT'S A DUPLICATION OF EFFORTS.

NUMBER 789

MR. TRIVETTE SAID THE LEGAL ISSUE OF. NOT SETTING THE CONDITIONS, IS 
THAT WHEN THEY ARE VIOLATED, THE STATE WILL. BE LIABLE BECAUSE OF 
THE CURRENT LAW. HB 140 WOULD ALLOW THEM, IF THERE IS BOTH 
MANDATORY PAROLE AND PROBATION, TO DEFER TO THE COURT AS LONG AS 
THE PROBATION TIME IS AT LEAST AS GREAT AS THE PAROLE TIME.
CHAIRMAN SUND SAID IT WOULD ALLOW THE PAROLE BOARD TO DISCHARGE 
THEIR RESPONSIBILITY TO SET MANDATORY PAROLE CONDITIONS IF 
PROBATION IS AT LEAST AS LONG. CHAIRMAN SUND SAID THAT HE DID NOT 
SEE WHERE THE LIABILITY TO STATE ARGUMENT AROSE. MR. TRIVETTE SAID 
THAT IF THEY DID DISCHARGE THEM, AND IT WAS AN INCORRECT DECISION, 
THERE WOULD BE A LIABILITY. HE SAID THAT CURRENTLY THEY HAVE A 
LEGAL OBLIGATION TO SET THEM OUT.

NUMBER 8i 3

REPRESENTATIVE GRUENBERG REITERATED HIS REQUEST TO HAVE THE 
INVOLVED PARTIES WORK TOGETHER ON SECTION 5 AS WELL AS NARROWING



REPRESENTATIVE ULMER DISCUSSED THE AMENDMENT LANGUAGE REGARDING 
*ANY PERIOD OP SUSPENDED IMPRISONMENT" AND ASKED FOR CLARIFICATION 
IF MR. STARK WAS SAYING THAT IT MAY BE LONGER THAN THE RESIDUAL 
PROBATION PERIOD. MR. STARK SAID THAT THE PERIOD OF SUSPENDED 

IMPRISONMENT COULD BE LONGER, THAT THERE IS NO REQUIREMENT THAT THE 
SUSPENDED TIME BE SHORTER THAN OR LONGER THAN THE PERIOD OF 

PROBATION. "THERE COULD BE FIVE YEARS HANGING OVER SOMEONE'S HEAD 
AND THEY COULD ONLY BE ON PROBATION FOR SIX MONTHS, AND ONCE PAST 
THE SIX MONTH PERIOD, THAT TIME CAN NEVER BE IMPOSED ON THE 
PERSON. "

CHAIRMAN SUND POINTED OUT THAT IT WOULD BE A RARE OCCURRENCE. MR. 
STARK SAID TYPICALLY THE PERIOD OF PROBATION WOULD BE EQUAL TO OR 
LONGER THAN THE PERIOD OF SUSPENDED IMPRISONMENT. REPRESENTATIVE 
ULMER SAID THAT SHE WAS TRYING TO UNDERSTAND HOW THE PERIOD OF 
SUSPENDED IMPRISONMENT WAS DIFFERENT FROM WHAT WAS COVERED ON LINE 
?, EITHER THE RESIDUAL PROBATION OR THE PERIOD OF MANDATORY PAROLE, 
BECAUSE SHE ASSUMED THAT IF SOMEONE WAS WITHIN THEIR PERIOD OF 
SUSPENDED IMPRISONMENT, THEY WOULD BE ON PROBATION OR PAROLE.

MR. STARK SAID THAT NORMALLY THAT WOULD BE THE CASE. HE GAVE AN 
EXAMPLE OF A PERSON WITH FOUR YEARS MANDATORY PAROLE UNDER THIS 

SECTION, WHO WAS ON PROBATION FOR FIVE YEARS. HE STATED THAT THE 
PAROLE BOARD COULD DISCHARGE HIM AT ANY TIME, BUT IF HE ONLY HAD 

TWO YEARS OF SUSPENDED TIME HANGING OVER HIS HEAD AND HE COMMITTED 
A SERIOUS VIOLATION, THE ONLY RECOURSE WOULD BE TO PUT HIM BACK IN 
JAIL FOR TWO YEARS, WHERE IF HE HAI) DONE IT UNDER THE FOUR YEARS 
MANDATORY PAROLE BEFORE HE WAS DISCHARGED BY THE PAROLE BOARD, THEN 
FOUR YEARS COULD BE IMPOSED. HE EMPHASIZED THAT THE IDEA WAS NOT 
TO ALLOW THE INCENTIVE TO BEHAVE BE LESSENED BY THIS LAW, BUT TO 
KEEP IT THE SAME.

NUMBER 355

REPRESENTATIVE TAYLOR MOVED THE AMENDMENT WITH THE UNDERSTANDING 
THAT IT WOULD COME BACK WITH AN OPINION. CHAIRMAN SUND SAID A 
MOTION WAS NOT NECESSARY AT THIS TIME AS THEY WOULD WORK ON THE 
LANGUAGE AND BRING IT BACK TOMORROW AS A COMMITTEE SUBSTITUTE.

TAPE 35 SIDE 2 

NUMBER OOO

CHAIRMAN SUND ANNOUNCED TO THE COMMITTEE THAT A PROPOSED BILL DRAFT 
SPONSORED BY THE COMMITTEE WAS BEFORE THEM FOR REVIEW. 7HE BILL 
WAS REQUESTED BY THE COURT SYSTEM AND WILL BE REDRAFTED BEFORE 
INTRODUCTION. HE ADJOURNED THE MEETING AT 2:27 P.M.

ROA01 # END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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THE MEETING OF THE HOUSE HEALTH, EDUCATION, AND 
SERVICES COMMITTEE WAS CALLED TO ORDER AT 8:35 A.M* BY REF* 
ELLIS* MEMBERS PRESENT WERE REPRESENTATIVES KOPONEN,
ELLIS, DONLEY AND PHILLIPS*

REP* ELLIS ASKS THE COMMITTEE MEMBERS TO SIGN THE LETTER 
REGARDING APPOINTMENTS TO BOARDS AMD COMMISSIONS*

HB 140
HHES, 03/i 0/87

REP. ELLIS REQUESTS REP* SWACKHAMMER TO PRESENT HIS BILL,
HB 140.

NUMBER 010

REP* SWACKHAMMER STATES THAT THE PURPOSE OF HB 140 IS TO 
REDUCE THE NUMBER OF PAROLE/PROBATION SUPERVISED OFFENDERS 
BY DELETING THOSE MISDEMEANOR OR SHORT TERM FELONY 
OFFENDERS FROM MANDATORY PAROLE SUPERVISION. AT THE 

CURRENT COUNT, IIB 140 WOULD REDUCE THE NUMBER OF PAROLE 

SUPERVISED OFFENDERS BY 139, 56 OF WHICH COMMITTED 
MISDEMEANOR OFFENSES. REP. SWACKHAMMER NOTES THAT BY 
REDUCING THE NUMBER OF MANDATORY PAROLEES, CLOSER 
SUPERVISION CAN BE PROVIDED FOR THOSE OFFENDERS WHO REQUIRE 
CLOSER SUPERVISION.

REP. SWACKHAMMER STATES THAT HB 140 WOULD ALSO MAKE A CLASS 
A OFFENDER ELIGIBLE FOR DISCRETIONARY PAROLE AFTER SERVING 
ONE-THIRD OF THE IMPOSED SENTENCE RATHER THAN SERVING 
ONE-QUARTER AS IS NOW THE CASE* FURTHERMORE, HB 140 WOULD 
ALLOW AN OFFENDER, WHO HAS BOTH MANDATORY PAROLE TIME AND 
PROBATION SUPERVISION, TO SERVE BOTH CONCURRENTLY RATHER 
THAN CONSECUTIVELY. IT ALLOWS OFFENDERS TO GO TO PROBATION 
FROM PAROLE MORE QUICKLY UNDER CERTAIN CIRCUMSTANCES.

REP* SWACKHAMMER CONCLUDES THAT THE DEPT* OF CORRECTIONS 
HAS ESTIMATED THAT 1-IB 140 WILL SAVE THEM $780,000 A YEAR IN 
TERMS OF TIME. ALASKA'S RECIDIVISM IS CURRENTLY 4% OR LESS 
COMPARED TO A NATIONAL AVERAGE OF 12% WHICH SPEAKS WELL FOR 
OUR SYSTEM, AND HB 140 WILL ALLOW THAT TO CONTINUE BECAUSE 
THE SYSTEM WILL NOT GET OVERBURDENED.

NUMBER 083

MR. MICHAEL STARK ADDRESSES TWO POINTS IN THE BILL THAT THE 
COMMITTEE MIGHT WANT TO CHANGE* THE FIRST IS IN SECTION 3. 
SECTION 3 ADDS IN ANOTHER CLASS OF FELON WHO MUST SERVE AT 
LEAST ONE THIRD OF THE ENHANCED OR AGGRAVATED TERM BEFORE 
BEING RELEASED ON DISCRETIONARY PAROLE. MR* STARK SUGGESTS 
THAT SUBSECTION (I) IN AS 12*55*125 SHOULD BE ADDED TO 
SUBSECTION 3 IN ORDER TO BE CONSISTENT AS TO THE TYPES OF 
FELONIES BEING AFFECTED. THIS WAS INADVERTENTLY LEFT OUT 
WHEN THE BILL WAS BEING DRAFTED.

NUMBER 129



NUMBER 152

REP. PHILLIPS MOVES THAT ON PAGE 1, LINES 20 AND 22, THE 
FIRST "OR" IS DELETED AND AFTER THE <C) ADD "OR (I)."

SEEING NO OBJECTION, REP. ELLIS STATES THAT THE TECHNICAL 
AMENDMENT IS ADOPTED.

NUMBER 160

MR. STARK THEN ADDRESSES THE SECOND ISSUE WHICH IS ON PAGE 
2, SECTION 5. MR. STARK NOTES THAT PRESENTLY A PAROLE 
BOARD MAY TERMINATE SUPERVISION OF A MANDATORY PAROLEE 
AFTER THE PRISONER HAS BEEN ON SUPERVISION FOR TWO YEARS.
IN SECTION 5, IF THE PROBATIONARY PERIOD WAS EQUAL TO OR 
GREATER THAN THE MANDATORY SUPERVISION PERIOD THEN THE TWO 
COULD BE SERVED CONCURRENTLY. THE PERIOD OF TIME UNDER 
SUPERVISION WOULD BE REDUCED, BUT WOULD STILL BE 
SUBSTANTIAL. MR. STARK SUGGESTS THAT ANY PERIOD OF 
SUSPENDED IMPRISONMENT AND THE PERIOD OF RESIDUAL PROBATION 
HAS TO BE EQUAL TO OR EXCEEDS THE PERIOD OF MANDATORY 
PAROLE.

NUMBER 242

REP. DONLEY ASKS IF THERE IS A LIMIT ON THE NUMBER OF YEARS 
OF PROBATION. MR. STARK REPLIES THAT THERE IS A FIVE YEAR- 
MAXIMUM ON PROBATION. REP. DONLEY THEN QUERIES IF MR. 

STARK'S SUGGESTION WOULD TAKE SENTENCING DISCRETION AWAY 

FROM THE JUDGES. MR. STARK RESPONDS THAT HE DOES NOT THINK 
HIS SUGGESTION TAKES AWAY ANYTHING FROM THE JUDGE, IT
MERELY REDUCES THE TIME A PRISONER IS UNDER SUPERVISION.
REP. DONLEY COMMENTS THAT FROM THE VIEW POINT OF THE VICTIM 
IT DOES REMOVE OPTIONS FROM THE JUDGE BECAUSE IT REDUCES 
THE AMOUNT OF TIME OF STATE SUPERVISION OVER THE PRISONER 
WHICH REMOVES CERTAINTY FROM THE VICTIM WHEN SENTENCING. 
REP. DONLEY DOES NOT WANT TO REDUCE ANY CERTAINTY FOR THE 

VICTIMS ABOUT THE AMOUNT OF TIME THEY WILL BE PROTECTED.
REP DONLEY AND MR. STARK DISCUSS THIS POINT AND CONCLUDE
THAT THE AMOUNT OF TIME A PRISONER IS UNDER STATE
SUPERVISION WILL BE LESSENED BY THE BILL BUT THAT THE TIME 
WILL BE A DEFINITE, CERTAIN PERIOD.

NUMBER 417

REP. ELLIS NOTES FOR THE RECORD THAT REPRESENTATIVES HUDSON 
AND HANLEY HAVE JOINED THE COMMITTEE.

NUMBER 419

REP. KOPONEN ASKS IF MR. STARK•S SUGGESTION WOULD RESULT IN 
A SIGNIFICANT DIFFERENCE IN TIME SERVED. MR. STARK REPLIES 
THAT THE BILL WOULD MOST BENEFIT THE PAROLE BOARD AND THEIR



NUMBER 506

REP. ELLIS' NOTES THAT HE HAS NEGLECTED TO SAY THAT REP. 
GRUENBERG HAS JOINED THE COMMITTEE AND HAS BEEN PRESENT FOR 
SOME TIME.

NUMBER 511

REP. GRUENBERG ASKS ABOUT THE FIRST TECHNICAL AMENDMENT IN 
THAT IT WOULD REDUCE THE PRESUMPTIVE SENTENCE AND NOT MAKE 
THE OFFENDER ELIGIBLE FOR DISCRETIONARY PAROLE. MR. STARK 
EXPLAINS THAT SECTION 3 DEALS ONLY WITH ENHANCED OR 
CONSECUTIVE SENTENCES AND MAKES THE PERIOD LONGER BEFORE 
DISCRETIONARY PAROLE CAN BE GIVEN. REP. GRUENBERG ASKS IF 
THAT WOULD MAKE FOR A LARGER FISCAL NOTE. MR. STARK 
REPLIES THAT HE DOES NOT BELIEVE SO, BUT THAT THE DEPT. OF 
CORRECTIONS CAN ANSWER THAT BETTER.

NUMBER 589

REP. GRUENBERG ASKS SINCE SECTION 9 RELATES TO PROBATION IF 
THE TITLE SHOULD BE CHANGED TO INCLUDE BOTH PAROLE AND 
PROBATION. REP. ELLIS ASKS REP. SWACKHAMMER IF HE HAS 
EXPLORED THAT, AND REP. SWACKHAMMER ANSWERS NO BUT IF A 
TITLE CHANGE WOULD HELP THE BILL OUT OF COMMITTEE TO GO 
AHEAD. REP. ELLIS ASKS COMMITTEE STAFF TO FIND OUT IF THE 
TITLE NEEDS TO BE CHANGED.

NUMBER 625

MR. SAM TREVITT RESPONDS TO SEVERAL PREVIOUS CONCERNS. HE 
REITERATES MR. STARK'S STATEMENT THAT THE BILL WILL NOT 
CHANGE THE CERTAINTY OF SENTENCING. HE ALSO STATES THAT 
THERE WOULD BE MINIMAL FISCAL IMPACT FOR ADDING THE 
COMMITTEE'S TECHNICAL AMENDMENT TO THE BILL.

TAPE ONE SIDE TWO 
NUMBER 000

MR. TREVITT STATES THAT 15-18% OF THE CASES ARE 
REVOCATIONS.

NUMBER 050

REP. ELLIS STATES THAT TAMARA COOK FROM LEGAL SERVICES IS 
LOOKING INTO THE TITLE QUESTION. HE ASKS REP. GRUENBERG IF 
HE WANTS A NEW FISCAL NOTE, AND REP. GRUENBERG REPLIES NO.

NUMBER 057

REP. GRUENBERG ASKS AGAIN ABOUT THE TECHNICAL AMENDMENT.
HE STATES THAT BOTH MR. STARK AND MR. TREVITT HAVE STATED 
THAT THE SECTION ONLY AFFECTS AN ENHANCED SENTENCE, BUT 
THAT IS NOT HOW HE READS IT. MR. STARK RESPONDS THAT THE



SECTION XrJ THE £u l L MUST BE READ IN CONJUNCTION WITH THE 
EXISTING STATUTE WHICH MAKES CLEAR THAT IT 15 DEALING W 1 • 
ENHANCED SENTENCES.

NUMBER 092

REP. ELLIS REPORTS THAT TAM COOK'S OPINION ABOUT THE BILL'S 
TITLE IS THAT THE TITLE IS OKAY UNLESS THE DESIRE IS TO 

KEEP SECTION 9 OR ANY OTHER SECTION DEALING WITH PROBATION. 
THUS ADDING PROBATION WOULD TIGHTEN UP THE TITLE. REP. 

KOPONEN MOVES THAT THE TITLE READS "AN ACT RELATING TO 
PAROLE AND PROBATION." REP. PHILLIPS CLARIFIES TAM COOK'S 

STATEMENT THAT ADDING PROBATION WOULD TIGHTEN UP THE BILL; 
AND THEN DISAGREES. HE SAYS ADDING IT WOULD BE AN 
INVITATION TO THE SENATE TO ADD THINGS TO THE BILL. REP. 
GRUENBERG STATES THAT PROBATION IS DIFFERENT FROM PAROLE 
AND THAT SECTION 9 DEALS WITH PROBATION. REP. KOPONEN 
WITHDRAWS THE MOTION TO CHANGE THE TITLE SINCE THE NEXT 
COMMITTEE OF REFERRAL IS JUDICIARY. REP. KOPONEN THEN 
MOVES THAT THE COMMITTEE SUBSTITUTE FOR HB 140 BE PASSED 

WITH INDIVIDUAL. RECOMMENDATIONS. SEEING NO OBJECTIONS,
REP. ELLIS SO ORDERS.

NUMBER 154

HB 13 

HB 129
HHES, 03/10/87
REP. ELLIS BRINGS HB 13 AND HB 129 BEFORE THE COMMITTEE.
HE ASKS LARRY BUSSONE FROM REP. LARSON'S OFFICE TO GIVE HIS 
PRESENTATION.

MR. BUSSONE STATES THAT THE SPONSOR SUBSTITUTE FOR HB 13 
DOES THREE THINGS. FIRST IT ALLOWS THE STATE TO GARNISH 
THE PERMANENT FUND DIVIDEND CHECK OF AN INMATE FOR THE 

MEDICAL COST INCURRED. SECONDLY, IT ALLOWS THE DEPT. OF 
CORRECTIONS TO APPLY ON BEHALF OF THE INMATE WHO IS 
ELIGIBLE FOR THE DIVIDEND CHECK BUT CHOOSES NOT TO APPLY. 

MR. BUSSONE EXPLAINS THAT THIS WAS THE PRIMARY ADDITION TO 
THE SPONSOR SUBSTITUTE. THIRDLY, HB 13 MANDATES THAT 
PERMANENT FUND DIVIDENDS CLAIMED BY THE STATE MUST BE 
DEPOSITED INTO THE GENERAL FUND. MR. BUSSONE FURTHER 
EXPLAINS THAT THE BILL'S INTENTIONS ARE TWOFOLD. ONE, TO 
SAVE THE STATE MONEY IN THE AREA OF MEDICAL COSTS FOR 

INMATES, AND TWO, TO ENCOURAGE INMATES NOT TO OVERUSE OR 
ABUSE THE MEDICAL SERVICES THAT ARE PROVIDED. MR. BUSSONE 
REPORTS.THAT THE DEPT. OF CORRECTIONS ESTIMATES THAT THE 
AVERAGE DAILY MEDICAL COST FOR AN INMATE IS $6, OR $2,190 
PER YEAR. THIS ADDS UP TO FIVE AND HALF MILLION DOLLARS A 
YEAR FOR ALL THE INMATES. 1-IB 13 WOULD PROVIDE THE DEPT. OF 
CORRECTIONS A TOOL TO RECOUP SOME OF THAT $5 1/2 MILLION.

NUMBER 193



,'V 'y*

.

V/Jviiv

£4«b $ !h : p a  ■ ■ ■■■■ <- - : ’ ■ ■ ■- -P• <i ;

p p p p
:P-P . .

' •■' ""■■• <• : :!v„- ■• • ■■-V "• '•'' • ' ' •'• ■'■• X'’
P \P v : ' a . P

■ P P p a
.r. - -• p p pP

, . . . . ■  /a -  "• ■' *^  ■ .

m m
,;'V t».P



HB
1 4 1

 ̂ HOUSE JOURNAL
No. 42 SUPPLEMENT APrl1 4,C .d 5

i n f o rm a t i o n  on t h a t  p r i s o n e r  may come t o  t h e  b o a rd ' s  a t t e n t i o n .  
F o r  e x am p le ,  a p r o s p e c t i v e  employment p la n  may no l o n g e r  be p o s ­
s i b l e ,  o r  th e  p r i s o n e r  i s  u n a b le  t o  im m ed ia te ly  en te r -  a r e s i d e n ­
t i a l  t r e a tm e n t  p rog ram  upon r e l e a s e ,  o r  t h e  p r i s o n e r  i s  subse ­
q u e n t l y  I n v o l v e d  in  a m a jo r  d i s c i p l i n a r y  a c t i o n .  W ith t h i s  p r o ­
v i s i o n  t h e  b oa rd  can  change c o n d i t i o n s  o r  d e c id e  t h a t  th e  p r i s o n ­
e r  i s  n o t  a p p r o p r i a t e  f o r  d i s c r e t i o n a r y  p a r o l e ,  and r e s c in d  i t s  
p r e v i o u s  a c t i o n  o r  m e re ly  d e l a y  th o  p r i s o n e r ' s  r e l e a s e  d a t e .  Due 
p r o c e s s  s a f e g u a r d s  a r e  b u i l t  i n  t o  p r o t e c t  t h e  p r i s o n e r ' s  l i b e r t y  
i n t e r e s t .

S u b s e c t io n s  ( c )  and (d) s e t  o u t  t h e  minimum amount o f  a 
s en ten ce  a p r i s o n e r  must s e r v e  b e f o r e  b e ing  e l i g i b l e  f o r  d i s c r e ­
t i o n a r y  p a r o l e .  F o r  d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  p r i s o n e r s ,  th e  
minimum t e r n  i s  d e c r e a s e d  f rom  o n e - t h i r d  o f  th e  sen tence  under 
c u r r e n t  law  t o  o n e - f o u r t h  o f  t h e  s e n t e n c e ,  e x c e p t  f o r  an i n d i v i d ­
u a l  c o n v i c t e d  o f  f i r s t  o r  second d eg re e  m u rde r ,  k id n app ing ,  o r  
m isconduc t  I n v o l v i n g  a c o n t r o l l e d  su b s ta n c e  i n  th e  f i r s t  d eg re e .  
W ith  t h i s  l a t t e r  g r o u p ,  th e  minimum te rm  rem a ins  o n e - t h i r d  o r  th e  
m anda to ry  minimum, w h ich ev e r  i s  g r e a t e r .  The s en ten c in g  c o u r t  
may f u r t h e r  r e s t r i c t  p a r o l e  e l i g i b i l i t y  u nd e r  AS 1 2 . 5 5 . 1 1 5 .  Pa­
r o l e  e l i g i b i l i t y  i s  reduced  by t h i s  b i l l  o n l y  f o r  f i r s t - t i i s e  
n on -p re sum p t iv e  C l a s s  B o r  C f e l o n y  o f f e n d e r s  and f o r  mindemean- a n t s .

AS 3 3 . 1 6 . 1 1 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  o u t  
t h e  i n f o rm a t i o n  which th e  b oa rd  must c o n s id e r  when de te rm in ing  a 
p r i s o n e r ' s  s u i t a b i l i t y  f o r  d i s c r e t i o n a r y  p a r o l e .

AS 3 3 . 1 6 . 1 2 0  was enac ted  i n  19B4 a s  a p o r t i o n  o f  th e  
V i c t im ' s  R i g h t s  L e g i s l a t i o n  and g iv e s  a v i c t im  th e  r i g h t  t o  com­
ment in  w r i t i n g  on  a pend ing  d i s c r e t i o n a r y  p a r o l e  d e c i s i o n .  The 
b o a rd  in  r e q u i r e d  t o  c o n s id e r  tho se  comments. The boa rd  a l s o  has 
a d u t y  t o  n o t i f y  a  v i c t im  i f  a p r i s o n e r  i s  r e l e a s e d  on e i t h e r  
d i s c r e t i o n a r y  o r  mandato ry  p a r o l e .

AS 3 3 . 1 6 . 1 3 0  p la c e s  th e  r e s p o n s i b i l i t y  f o r  r e q u e s t in g  
d i s c r e t i o n a r y  p a r o l e  on  the  p r i s o n e r  r a t h e r  than  making th e  boa rd  
r e s p o n s i b l e  f o r  re v iew in g  a l l  p o t e n t i a l l y  e l i g i b l e  p r i s o n e r s .  
W o rk ing  w i th  i n s t i t u t i o n a l  s t a f f , . t h e  p r i s o n e r  would p re p a re  a 
p a r o l e  r e l e a s e  p l a n ,  in c lu d in g  the p r i s o n e r ' s  p la n s  f o r  employ­
m en t ,  t r e a tm e n t ,  r e s id e n c e  and o t h e r  r e l e v a n t  m a te r ia l l ,  f o r  p r e ­
s e n t a t i o n  t o  t h e  b o a rd .  A h e a r in g  on th e  q r a n t i n g  o f  p a r o l e  i s  
r e q u i r e d .  I f  t h e  b o a rd  d en ie s  an a p p l i c a t i o n  f o r  d i s c r e t i o n a r y  
p a r o l e ,  a w r i t t e n  d e c i s i o n  must be i s s u e d  and p ro v id ed  t o  the  
p r i s o n e r .  T h i s  s e c t i o n  m i r r o r s  c u r r e n t  p r a c t i c e ,  bu t  th e  p ro c e ­
d u r a l  s a f e g u a r d s  a r e  made more s p e c i f i c .

-  4 -
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M E M O R A N D U M S t a t '  o f  A l a s k a

TO: Tom Wright
Legislation Aide
Rep. Swackhammer's Office F I L E  N O .

d a t e : March 9, 1987

T H R U : T E L E P H O N E  N O . :  907-465-3384

s u b j e c t : Mandatory Parole

f r o m .- Samuel H. Trivett 
Executive Directo 
Parole Board

Per your request of March 7, 1987, I researched out files and also 
contacted tha National Institute of Corrections Information Center to 
obtain additional information on mandatory parole in other jurisdictions. 
Unfortunately no national data is being gathered on mandatory parole.
However, I did discuss this issue at length with Brian Bemus at the
Information Center. He has extensive knowledge in this area. He only
knows of two states that have abolished mandatory parole supervision.
Some other states require the Parole Board to parole prisoners prior to 
"flat-time" dates but don't call it mandatory parole.

Mr. Bemus stated that most states have a system similar to ours. That is, 
prisoners with only longer sentences go on supervision subject to 
conditions set by the Parole Board. At least one state has the
supervision lengths tied to the seriousness of the crime. So he agrees
House Bill 140 is fairly typical of mandatory parole laws.

Another point I think is important. Alaska is fairly unique in having 
"split sentences", that is a prison sentence with probation to follow. In 
most states a judge can impose only a short county jail sentence as a 
condition of probation. Otherwise the judge sends the offender to prison, 
and there is no probation to follow. I checked two of our larger
correctional facilities today and over 95$ of the felons sentenced for 
classified felony crimes have split sentences, i.e.; have jail time and 
probation to follow. The Importance is most felons will be supervised on 
probation without mandatory parole, so the public will be protected.

02-001 A (Rev 10-84)
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§ 12.55.125 A l a s k a  S t a t u t e s § 12.55.125

3691), 578 P.2d 971 (1978); Putnam  v. 
S tate, Sup. Ct. Op. No. 2251 (File No. 
3475), 629 P.2d 35 (1980); S tate v. 
Brinkley, Ct. App. Op. No. 361 (File No. 
A-164), P.2d (1984); Cleary v. 
State, Sup. Ct. Op. No. 1257 (File No. 
2623), 548 P.2d 952 (1976); Salazar v. 
S tate, Sup. Ct. Op. No. 1404 (File No. 
2567), 562 P.2d 694 (1977); Cleary v. State, 
Sup. Ct. Op. No. 1431 (File No. 3059), 564 
P.2d 374 (1977); Amidon v. State, Sup. Ct. 
Op. No. 1434 (File Nos. 2511, 2512), 565 
P.2d 1248 (1977); Black v. State. Sup. Ct. 
Op. No. 1506 (File No. 3327), 569 P.2d 804 1 1977); Sum abat v. S tate, Sup. Ct. Op. No. 
1648 (File No. 3739), 580 P.2d 323 (1978); 
Hansen v. S tate, Sup. Ct. Op. No. 1689 
(File No. 3412), 582 P.2d 1041 (1978); 
Kanipe v. S tate, Sup. Ct. Op. No. 2242 
(File No. 4993), 620 P.2d 678 (1980); Hintz 
v. S tate, Sup. Ct. Op. No. 2334 (File No. 
3541), 627 P.2d 207 (1981).

In c lu sio n  o f  im p ro p e r  re fe ren ce  to  
u n v erified  po lice  c o n ta c ts  d id  no t 
re q u ire  re m a n d  fo r re sen ten c in g  
befo re  d if fe re n t ju d g e . — See Parks v. 
S tate, Sup. Ct. Op. No. 1529 (File No. 
’209), 571 P.2d 1003 (1977).

Reference to unverified police contacts 
in a  presentence report does not require a 
rem and for resentencing where the record

indicates tha t the sentencing judge was 
not unduly or improperly influenced by 
reference to the unverified police contacts. 
Pascoe v. State, Sup. Ct. Op. No. 2249 (File 
No. 4290), 628 P.2d 547 (1980).

C ase rem an d ed  fo r re sen ten c in g . — 
See Neal v. S tate, Sup. Ct. Op. No. 2341 
(File No. 4787), 628 P.2d 19 (1981).

C ase rem an d ed  fo r sen ten ce  rev iew . 
— Although a sentence of 15 years’ im pris­
onment with eligibility for parole a t  the 
discretion of the parole board upon con­
viction of m anslaughter was not excessive, 
since the trial court had sentenced defen­
dant as if  his conviction had been obtained 
within one year of the crime and therefore 
substantially ignored his subsequent his­
tory of steady employment, his m eritori­
ous service in the army, and his lack of 
involvement in any criminal activity other 
than a  few traffic offenses in the 12 years 
since the commission of the crime, the case 
was remanded for the purpose of 
perm itting the tr ia l court to review the 
sentence it imposed, in light of all avail­
able information concerning defendant 
without excluding the time period 
commencing one year from the tim e of the 
killing until the present. Padie v. State, 
Sup. Ct. Op. No. 1843 (File No. 3564), 594 
P.2d 50 (1979).

ha fe t .d eg re e^ W ien ten ced rto  
at least.20 years but not more than

murder in tha 'se^n i degree 
ig'a conteoUed Bubstahce in theilrst

shced torfendant convicted of a class'A;
^j^CollowingprestBnptivete 
;ri A S  12,55.155 -^:12.55.175:- 
ie■ offense 1 safii® t' felonVjcon;

manslaughter 3hdtW tieMdMtf S"d&Hg%
ous-instrtunent, or caused sertous phyakiaHriji^ 
sion of thebffense, or knowingly directed the conduct constituting the 
offense at a uniformed or otherwise clearly identified peace officer, fire 
fighter, correctional officer, emergency medical technician, paramedic,, 
ambulance attendant, or other emergency responder who WaSengaged 
in the performance of official.duties at the time of the offense, seven



■ 3) if the offense is a second felony conviction, 10 years; *%
• 4 )  if the offense is a third felony conviction, 15 years. >i) A defendant convicted of a class B felony may be sentenced to a .-unite term of imprisonment of not more than 10 years, and shall be .-.icenced to the following presumptive terms, subject to adjustment as rovided in AS 12.55.155 — 12.55.175:1) if the offense is a second felony conviction, four years;• 2) if the offense is a third felony conviction, six years;• 3) if the offense is a First felony conviction, and the defendant mowingly directed the conduct constituting the offense at a uniformed . otherwise clearly identified peace officer, Fire Fighter, correctional uicer, emergency medical technician, paramedic, ambulance ::endant, or other emergency responder who was engaged in the per- jrmance of official duties at the time of the offense, two years.e) A defendant convicted of a class C felony may be sentenced to a ^finite term of imprisonment of not more than Five years, and shall be -ntenced to the following presumptive terms, subject to adjustment as rovided in AS 12.55.155 — 12.55.175:• 1) if the offense is a second felony conviction, two years;•2) if the offense is a third felony conviction, three years;3) if the offense is a first felony conviction, and the defendant :nowingly directed the conduct constituting the offense at a uniformed •r otherwise clearly identified peace officer, fire Fighter, correctional fleer, emergency medical technician, paramedic, ambulance •tendant, or other emergency responder who was engaged in the per- .'jrmance of official duties at the time of the offense, one year.f) If a defendant is sentenced under (a) or (b) of this section,1) imprisonment for the prescribed minimum term may not be sus- .ended under AS 12.55.080;:2) imposition of sentence may not be suspended under AS 2.55.085;(3) imprisonment for the prescribed minimum term may not be • nerwise reduced.
■r) If a defendant is sentenced under (c), (d)(1), (d)(2), (el( 1), (e)(2), or ; of this section, except to the extent permitted under AS 12.55.155 — .2.55.175,1) imprisonment may not be suspended under AS 12.55.080;2) imposition of sentence may not be suspended under AS : 2.55.085;•')) terms of imprisonment may not be otherwise reduced, in Nothing in this section or AS 12.55.135 limits the discretion of he sentencing judge except as specifically provided.: i A  defendant convicted of sexual assault in the first degree or ’.wual abuse of a minor in the first degree may be sentenced to a etinue term of imprisonment of not more than 30 years, and shall be entenced to the following presumptive terms, subject to adjustment as provided in AS 12.55.155 — 12.55 175:

12.55.125 C ode of C r im in a l  P ro c ed u re  § 12.55.125
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AS33. i i . 0 i 0 DOCUMENT“ 1 OP i

CHAPTER 33,16
SECTION =-- 33.16,01 0 
T:i'TLE 33

HEADINGS TITLE 33.

P R 0 B A T10 N ; P RIS 0 N S , AN D p RI S ONE R S'.
CHAPTER 16.

PAROLE ADMINISTRATION.
CITATION SEC. 33.16.010.
CATCH LINE 

* PAROLE.

TEXT (A) A PRISONER WHO IS SERVING A TERM OR TERMS OF AT LEAST 18
„ DAYS IS ELIGIBLE FOR EITHER DISCRETIONARY OR MANDATORY PAROLE.

<E0 A PRISONER WHO IS ELIGIBLE UNDER AS 33.16.090 MAY BE
GRANTED DISCRETIONARY PAROLE BY THE BOARD OF PAROLE.

<C> A PRISONER WHO IS NOT ELIGIBLE FOR DISCRETIONARY 
PAROLE, OR WHO IS NOT RELEASED ON DISCRETIONARY PAROLE, SHALL BE 
RELEASED ON MANDATORY PAROLE FOR THE TERM OF GOOD TIME DEDUCTION 
CREDITED UNDER AS 33.20, IF THE TERM•OR TERMS OF IMPRISONMENT 
EXCEED 180 DAYS.

<D> A PRISONER RELEASED ON DISCRETIONARY OR MANDATORY 
PAROLE IS SUBJECT TO THE CONDITIONS OF PAROLE IMPOSED UNDER AS 
33.16.150. PAROLE MAY BE REVOKED UNDER AS 33.16.220.

HISTORY (SEC. 2 CH 88 SLA 1985)
ANNOTATIONS

LEGISLATIVE HISTORY REPORTS. -■ FOR HOUSE LETTER OF INTENT 
RELATED TO THIS SECTION, SEE 1933 HOUSE JOURNAL, P. 821.

R0601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.



A S 3 3 . 16.190 DOCUMENT -* 1 OF

CHAPTER ~ 33*16

SECTION * 33*16.100
TITLE = 33

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS.
CHAPTER 16.
PAROLE ADR1 i!13 FRA11ON -

CITATION SEE. 33.16.100.
CATCH LINE

*  GRANTING OF DISCRETIONARY PAROLE.
TEXT (A) THE BOARD MAY AUTHORIZE THE RELEASE OF A PRISONER ON

DISCRETIONARY PAROLE IF IT DETERMINES A REASONABLE PROBABILITY 
EXISTS THAT

(1) THE PRISONER WILL LIVE AND REMAIN AT LIBERTY 
WITHOUT VIOLATING ANY LAWS OR CONDITIONS IMPOSED BY THE 
BOARD,

12) THE PRISONER'S REHABILITATION AND REINTEGRATION 
INTO SOCIETY WILL. BE FURTHERED BY RELEASE ON PAROLE;

(3) THE PRISONER uILL NOT POSE A THREAT OF HARM TO THE 
PUBLIC IF RELEASED ON PAROLE; AND

(A) RELEASE OF THE PRISONER ON PAROLE WOULD NOT
DIMINISH THE SERIOUSNESS OF THE CRIME.
<B> IF THE BOARD FINDS A CHANGE IN CIRCUMSTANCES IN A 

PRISONER'S PAROLE RELEASE PLAN SUBMITTED UNDER AS 33.16.130(A),
OR DISCOVERS NEW INFORMATION CONCERNING A PRISONER WHO HAS BEEN
GRANTED A PAROLE RELEASE DATE, THE BOARD MAY RESCIND OR REVISE
THE PREVIOUSLY GRANTED PAROLE RELEASE DATE. IN RECONSIDERING THE 
RELEASE DATE, THE PROCEDURES SET OUT IN AS 33.16.130(B) AND ( O  
SHALL. BE FOLLOWED.

(C> EXCEPT AS PROVIDED IN CD) OF THIS SECTION, A PRISONER 
MAY NOT BE RELEASED ON DISCRETIONARY PAROLE UNTIL THE PRISONER 

HAS SERVED rtT LEAST ONE-FOURTH OF THE PERIOD OF CONFINEMENT 
IMPOSED, ONE-FOURTH OF AN ENHANCED PERIOD OF CONFINEMENT IMPOSED 
UNDER AS 12*55.155(A), OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

(D) A PRISONER WHO IS SENTENCED FOR A TERM UNDER AS
12.35.125(A) OR <B> MAY NOT BE RELEASED ON DISCRETIONARY PAROLE 
UNTIL THE PRISONER HAS SERVED THE MANDATORY MINIMUM TERM UNDER AS

» 12.55.125(A) OR (B), AT LEAST ONE-THIRD OF THE PERIOD OF

CONFINEMENT IMPOSED, OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

HISTORY (SEC. 2 CH 88 SLA 1985)
DECISIONS NOTES TO DECISIONS THE TRIAL COURT IS NOT REQUIRED TO ADVISE OF

PAROLE MINIMUMS, OR OF ITS AUTHORITY TO FIX PAROLE ELIGIBILITY,
UNDER THE TERMS OF CR. R. 11; BUT IT IS PREFERABLE FOR THE COURT
TO INFORM THE DEFENDANT. MORGAN V. STATE, SUP. CT. OP. NO. 1663
(FILE NO. 2894), 582 P.2D 1017 (1978), DECIDED UNDER FORMER AS
33.15.D8D. AN INCREASE IN THE MINIMUM PERIOD OF INCARCERATION 

REQUIRED BEFORE BECOMING ELIGIBLE FOR PAROLE IS AN INCREASE IN 
THE SENTENCE. NELSON V. STATE, SIJP. CT. OP. NO. 2260 (FILE NO* 
4093). 617 P.2D 502 (1981), DECIDED UNDER FORMER AS 33.13.080.
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nE23.16.90© DOCUMENT- 1 OF

CHAPTER ~ 33.i 6 

"ECT3ON - 33*16.900 

TITLE * 33 
HEAD!>GS TITLE 33.

PROBATION, PRISONS, AND PRISONERS*
CHAPTER 16.
PAROLE ADMINISTRATION.

CITATION SEC. 33.16*900*
CATCH LINE

*  DEFINITIONS.
TE/T IN THIS CHAPTER

> (1) "BOARD" MEANS THE BOARD OF PAROLE;
<2> "COMMISSIONER' MEANS THE COMMISSIONER OF

CORRECTIONS;

(3) "CONTROLLED SUBSTANCE" MEANS A DRUG, SUBSTANCE, OR 
IMMEDIATE PRECURSOR INCLUDED IN THE SCHEDULES SET OUT IN AS 
11*71.140 - 1i *71.190,

(4) "CRIME AGAINST A PERSON’ HAS THE MEANING GIVEN IN 
AS 33*30*900;

(5) "DEPARTMENT" MEANS THE DEPARTMENT OF CORRECTIONS;
(6) "DISCRETIONARY PAROLE" MEANS THE RELEASE OF A 

PRISONER BY THE BOARD BEFORE THE EXPIRATION OF A TERM,

SUBJECT TO CONDITIONS IMPOSED BY THE BOARD AND SUBJECT TO ITS 
CUSTODY AND JURISDICTION;

(7) “MANDATORY PAROLE" MEANS THE RELEASE OF A PRISONER 
WHO WAS SENTENCED 70 ONE OR MORE TERMS OF IMPRISONMENT 
EXCEEDING 18© DAYS, FOR THE PERIOD OF GOOD TIME CREDITED 
UNDER AS 33.20, SUBJECT TO CONDITIONS IMPOSED BY THE BOARD 
AND SUBJECT TO ITS CUSTODY AND JURISDICTION;

<8> "PAROLEE” MEANS A PRISONER, SENTENCE TO ONE OR
MORE TERMS OF IMPRISONMENT EXCEEDING 18© DAYS, RELEASED BY
THE BOARD OR BY OPERATION OF LAW BEFORE THE EXPIRATION OF THE 

TERM, .SUBJECT TO THE CUSTODY AND JURISDICTION OF THE BOARD;
(?) "PRISONER" MEANS AN OFFENDER CONFINED FOR A 

VIOLATION OF STATE LAW, BUT DOES NOT INCLUDE A PERSON 
CONFINED UNDER AS 47;

(10) "VICTIM" HAS THE MEANING GIVEN IN AS 12.55.185* 
HISTORY (SEC. 2 CH 83 SLA 1935)
ANNOTATIONS

REVISOR'S NOTES FORMERLY AS 33.16.260. RENUMBERED IN 1986*

RO601 * END OF DOCUMENTS IN LIST -■ ENTER RETURN OR ANOTHER COMMAND*
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   ,.u«- ~ 33.20.040

TITLE * 33 
HEADINGS TITLE 33.

FT I; BA T I 0:4, PR I SON J . AND PR ISONERS 
CHAPTER 2 C .

REMISSION OF SENTENCES ANI) EXECUTIVE PARDONS AND CLEMENCY.

ON MANDATORY PAROLE TO THE CUSTODY a ND JURISDICTION OF THE PAROLS 
BOARD UNDER AS 33.16, UNTIL THE EXPIRATION OF THE MAXIMUM TERM Tu 
WHICH THE PRISONER WAS SENTENCED, IP THE TERM OR TERMS OF 

IMPRISONMENT EXCEEDED ISO DAYS. HOWEVER, A PRISONER RELEASED ON 
MANDATORY PAROLE MAY BE DISCHARGED UNDER AS 33.i6.2i0 BEFORE THE 
EXPIRATION OF THE TERM. rt PRISONER WHO WAS SENTENCED TO AN 
IMPRISONMENT OF 130 DAYS OR LESS SHALL BE UNCONDITIONALLY 
DISCHARGED, EXCEPT AS PROVIDED IN iC> OF THIS SECTION.

(B) THIS SECTION DOES NOT PREVENT DELIVERY OF A PRISONER TO 
THE AUTHORITIES OF A STATE OR THE UNITED STATES ENTITLED TO THE 
CUSTODY OF THE PRISONER.

(C) IF A PRISONER'S SENTENCE INCLUDES A RESIDUAL PERIOD OF 
PROBATION, A PRISONER RELEASED UNDER AS 33.20.030 SHALL 
IMMEDIATELY BEGIN SERVING THE RESIDUAL PROBATIONARY PERIOD, 
EXCEPT THAT IF MANDATORY PAROLE IS REQUIRED UNDER <A> OF THIS 
SECTION, SERVING THE PROBATIONARY PERIOD SHALL IMMEDIATELY FOLl GW 
DISCHARGE FROM PAROLE.

EFFECT OF AMENDMENTS THE 1905 AMENDMENT REWROTE SUBSECTION (A) 
AND ADDED SUBSECTION (C).

DECISIONS NOTES FO DECISIONS THE WORDING OF 18 U.S.C. &SEC 4164 IS VERY
CLOSE TO THAT OF SUBSECTION (A). MORTON V. HAMMOND, SUP. CT.
OP. NO. 1982 (FILE NO. 4882), 604 P.2D i (1979), DECIDED PRIOR 
TO 1985 AMENDMENT. PAROLE BOARD AUTHORITY. - PRISONERS WHO 
ARE RELEASED MANDATORILY UNDER THE PROVISIONS OF SUBSECTION (A) 
WITH GREATER THAN 180 DAYS TO SERVE UNDER THEIR SENTENCES ARE 

RELEASED AS IF RELEASED ON PAROLE, WHICH MEANS THAT THE PAROLE 
BOARD HAS THE AUTHORITY TO SET SPECIAL CONDITIONS OF RELEASE ON 
PAROLE WHICH ARE THE SAME AS THE SPECIAL CONDITIONS WHICH THE 
PAROLE BOARD SETS FOR PRISONERS WHICH IT RELEASES BY EXERCISING 

ITS DISCRETION, AND THE PAROLE BOARD CAM REVOKE THE PAROLE OF A 
PERSON ON MANDATORY RELEASE WHO VIOLATES THESE SPECIAL 

CONDITIONS, EVEN THOUGH THE VIOLATIONS ARE NOT VIOLATIONS OF 
STATUTORY CONDITIONS OF PAROLE. BRAHAM V. BIERNE, CT. APP.
OP. NO. 337 (FILE NO. 7739), 675 P.2D 1297 (1984), DECIDED PR IOR 
TO 1985 AMENDMENT. RELEASE OF PRESUMPTIVELY SENTENCED 
PRISONER. -- A PRESUMPTIVELY SENTENCED FRISON WHO IS

ARTICLE ‘.

REMISSION OF SENTENCES'*• ir r* v -y •••» a /\ a .■■■.

TEXT
EASED PRISONER.

(A) A PRISONER RELEASED UNDER AS 33.2®.©30 SHALL BE RELEASED



m an o r ' : d r ! - . . y  'j l ..t h  or.  le ss  ^ . . a i n i n g  Dr- l i t
SENTE ?CE CANNOT HE RELEASED UNCONDITTO' ALL'- . STATE V.- FRAZIER,
S UP * C T * 0 P . N 0. 3 0 &' •: PI l E N 2.. S - ? 7 2 > . ? 1 9 p , 21- 2 6 1 i 9 3 6 ’

REVERSING CT. A P P , OP. NO. 460 ‘.RILE NO. A-415). 698 P.2D , 2
(i 985>. CITED IN GANT V. H A T E ,  CT. APP. OP. NO. t7t ( FILE 

N0. 6 i 61 ), 654 p .2D 1 325 < 1 3 2 > . £ r! f!LKAPIGAK V . STATE, CT .
APP. OP. NO. 90 (FILE NO. 5820 J .. 645 P.2D 215 (1982).

F 0601 # END OF DOCUMENTS IN LIST - ENT£P RETURN OR ANOTHER COMMAND.
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O r i g i n a l  sponsors: S w a c k h a m m e r ,  G r u e n b e r g ,
N a v a r r e ,  et al.

1 IN T H E  H O U S E

2
3

4
5

BY T H E  J U D I C I A R Y  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 140 ( J u d i ciary)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

d i s c r e t i o n a r y

9

6 F o r  an  Act en t i t l e d :  " An Act r e l a t i n g  to m a n d a t o r y  and

7 p a r o l e  a n d  r e s i d u a l  p r o b a t i o n . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. AS 3 3 . 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

10 (a) A  p r i s o n e r  w ho is s e r v i n g  a t e r m  or  t e rms of two y e a r s  or

11 m ore [AT L E A S T  181 DAYS] is e l i g i b l e  f or [ E I T H E R  D I S C R E T I O N A R Y  OR]

12 m a n d a t o r y  parole.

13 *  Sec. 2. AS 3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

14 (c) A  p r i s o n e r  w h o  is not e l i g i b l e  f or d i s c r e t i o n a r y  p a role, or

15 w h o  is not r e l e a s e d  on  d i s c r e t i o n a r y  p a r ole, s h a l l  b e  r e l e a s e d  on

16 m a n d a t o r y  p a r o l e  for the t e r m  of  g ood time d e d u c t i o n s  c r e d i t e d  u n d e r

17 AS 33.20, if the t e r m  or terms of i m p r i s o n m e n t  a re two y e ars or  m o r e

18 [ E X C E E D  180 DAYS].

19 *  Sec. 3. AS  3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

20 (d) A p r i s o n e r  w ho is s e n t e n c e d  for a t e r m  u n d e r  A S  12.55.-

21 1 2 5 ( a ) A [OR] ( b ) , ( c ) , or (i) m a y  not be  r e l e a s e d  o n  d i s c r e t i o n a r y

22 p a r o l e  u n t i l  the p r i s o n e r  has s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r

23 AS  1 2 . 5 5 . 1 2 5 (a)x  [OR] (b), ( c ) , or  ( i ) , at least o n e - t h i r d  of the

24 p e r i o d  of c o n f i n e m e n t  imposed, or  any m i n i m u m  t e r m  set u n d e r  AS 12.-

25 5 5 .115 at sen t e n c i n g ,  w h i c h e v e r  is greater.

26 * Sec. 4. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

27 Sec. 33.16.210. D I S C H A R G E  OF  PAROLEE. The b o a r d  m a y  u n c o n d i -

28 t i o n a l l y  d i s c h a r g e  a p a r o l e e  f r o m  the j u r i s d i c t i o n  a nd c u s t o d y  of the

29 b o a r d  a f t e r  the p a r o l e e  h as c o m p l e t e d  two y e a r s  o f  p a r o l e  [, IF  T H E

HB0140C -I- CSHB 1 4 0 (Jud)



1 S E N T E N C E  O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  O F  PRO-

2 B A T I O N ] . A  d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  of  p r o b a t i o n

3 may ,  a f t e r  t wo y e a r s  of p a r o l e ,  be  d i s c h a r g e d  b y  the b o a r d  to  immedi-

4 a t e l y  b e g i n  s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

5 * Sec. 5. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  t he b o a r d  m a y  u n c o n d i -

7 t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  t he p a r o l e e  has com-

8 p l e t e d  two y e a r s  of p a r o l e  if t h e  p a r o l e e  is s e r v i n g  a c o n c u r r e n t

9 p e r i o d  of r e s i d u a l  p r o b a t i o n  u n d e r  A S  3 3 . 2 0 . 0 4 0 ( c ) ,  a n d  the p e r i o d  of

10 r e s i d u a l  p r o b a t i o n  a n d  t he p e r i o d  of  s u s p e n d e d  i m p r i s o n m e n t  e a c h  equal

11 or e x c e e d  the p e r i o d  of m a n d a t o r y  p a r ole.

12 * Sec. 6. A S  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

13 (7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  o f  a p r i s o n e r  who

14 w as s e n t e n c e d  to one o r  m o r e  t e r m s  o f  i m p r i s o n m e n t  of two y e a r s  or

15 m o r e  ( E X C E E D I N G  180 D A Y S ] , for the p e r i o d  o f  g o o d  time c r e d i t e d  u n d e r

16 AS 33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  by  the b o a r d  a n d  s u b j e c t  to

17 its c u s t o d y  an d  j u r i s d i c t i o n ;

18 * Sec. 7. A S  3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

19 (8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to  o ne or m o r e

20 t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 d a y s  in  the cas e  o f  d i s c r e t i o n a r y

21 p a r o l e  a n d  of t w o  y e a r s  o r  m o r e  in  t h e  c a s e  of m a n d a t o r y  p a r o l e , re-

22 l e a s e d  by the b o a r d  or  by ope: a t i o n  o f  l a w  b e f o r e  the E x p i r a t i o n  of

23 the terra, s u b j e c t  to the c u s t o d y  a n d  j u r i s d i c t i o n  of t h e  b o ard;

24 *  Sec. 8. A S  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

25 (a) E x c e p t  as p r o v i d e d  in (c) of  this s e c t i o n ,  a [A] p r i s o n e r

26 r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  be r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to

27 the c u s t o d y  a n d  j u r i s d i c t i o n  of t he p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l

28 the e x p i r a t i o n  of  the m a x i m u m  t e r m  to w h i c h  t he p r i s o n e r  w a s  s e n­

tenced, if the t e r m  o r  terras of i m p r i s o n m e n t  a re two y e a r s  or  m o r e

CSHB 140(Jud) -2- HB0140C
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V

1 [ E X C E E D E D  180 D A Y S ] . H o w e v e r ,  a p r i s o n e r  r e l e a s e d  on  m a n d a t o r y  p a r o l e

2 m a y  be 4 ;-v>.v?;irged u n d e r  A S  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  of the

3 term. A  p r i s o n e r  w h o  was s e n t e n c e d  to a t e r m  or  terms of [AN] impris-

4 o n m e n t  of less t h a n  tw o  y e a r s  [180 D A Y S  O R  LESS] s h all be u n c o n d i t i o n -

5 a l l y  d i s c h a r g e d  fro m  m a n d a t o r y  p a r o l e  [, E X C E P T  A S  P R O V I D E D  IN (c) OF

6 T H I S  SECTION].

7 * Sec. 9. AS  3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

8 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

9 p r o b a t i o n ,  the p r o b a t i o n a r y  p e r i o d  s h all r u n  c o n c u r r e n t l y  w i t h  a

10 p e r i o d  of m a n d a t o r y  p a r o l e  for t hat s e n t e n c e  and the p r i s o n e r  s h a l l  be

11 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  of the c o urt a nd the p a r o l e  board.

12 N o t h i n g  in  this s e c t i o n  p r e c l u d e s  b o t h  the c o urt a n d  t he p a r o l e  b o a r d

13 f r o m  r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  a nd m a n d a t o r y  p a r o l e  for the

14 same conduct. A  p e r i o d  of  i m p r i s o n m e n t  r e s u l t i n g  f r o m  the r e v o c a t i o n

15 of p r o b a t i o n  or  m a n d a t o r y  p a r o l e  m a y  be  i m p o s e d  c o n s e c u t i v e l y  in the

16 d i s c r e t i o n  of the c o urt or  the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

17 AS  3 3 . 2 0 . 0 3 0  S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T H E  R E S I D U A L  P R O B A T I O N A R Y

18 PERIOD, E X C E P T  T H A T  IF  M A N D A T O R Y  P A R O L E  IS R E Q U I R E D  U N D E R  (a) OF THIS

19 S E C TION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

20 D I S C H A R G E  F R O M  PAROLE].
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R e f e r r e d :  J u d i c i a r y  and
F in a n c e

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T HE L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS FOR H O U S E  B I L L  NO. 143 (L&C)

3 IN  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A ct e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  Se c u r i t i e s  Act; and

7 p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  TH E  S T A T E  O F  ALASKA:

9 * S e c t i o n  1. A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  is a m e n d e d  to read:

10 (5) a s e c u r i t y  [AN I N V E S T M E N T  C O N T R A C T ]  i s sued in connec-

11 t i o n  w i t h  an e m p l o y e e ' s  s t o c k  pu r c h a s e ,  savings, pension, profit-

12 s h a ring, or s i m i l a r  e m p l o y e e 1s b e n e f i t  p l a n  [IF T HE A D M I N I S T R A T O R  IS

13 N O T I F I E D  IN W R I T I N G  30 D A Y S  B E F O R E  T H E  I N C E P T I O N  OF T H E  P L A N  OR, W I T H

14 R E S P E C T  T O  P L A N S  W H I C H  A R E  IN E F F E C T  O N  M A Y  9, 1959, W I T H I N  60 DAYS

15 T H E R E A F T E R ,  O R  W I T H I N  30 D A Y S  B E F O R E  T H E Y  A R E  R E O P E N E D  IF T H E Y  A RE

16 C L O S E D  O N  M A Y  9, 1959];

17 * Sec. 2. AS  4 5 . 5 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

18 Sec. 4 5 . 5 5.200. ORDERS, I N J U N C T I O N S ,  A N D  C I V I L  PENALTIES. (a)

19 If it a p p e a r s  to the a d m i n i s t r a t o r  t hat a p e r s o n  has e n g a g e d  or  is

20 a b o u t  to e n g a g e  in an  act or p r a c t i c e  in v i o l a t i o n  of a p r o v i s i o n  of

21 this c h a p t e r  or r e g u l a t i o n  or o r d e r  u n d e r  this chapter, the adminis-

22 t r a t o r  m a y

23 (1) in the p u b l i c  i n t e r e s t  or  f o r  the p r o t e c t i o n  of inves-

24 tors, issue a n  o r der

25 (A) d i r e c t i n g  the p e r s o n  to  c e a s e  a nd d e s i s t  from

26 c o n t i n u i n g  the act o r  practice;

27 (B) d i r e c t i n g  t he p e r son, f o r  a p e r i o d  not to e x c e e d

28 t h r e e  years, to file the a n n u a l  repor t s ,  p r o x i e s ,  c o n s e n t s  or

29 a u t h o r i z a t i o n s ,  p r o x y  sta t e m e n t s ,  or o t h e r  m a t e r i a l s  r e l a t i n g  to
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p r o x y  s o l i c i t a t i o n s  r e q u i r e d  u n d e r  A S  4 5 . 5 5 . 1 3 9  w i t h  the a d m i n i s­

tra t o r  f o r  e x a m i n a t i o n  a nd r e v i e w  10 w o r k i n g  d ays b e f o r e  a d i s­

t r i b u t i o n  to s h a r e h o l d e r s ;  and

(C) v o i d i n g  the p r o x i e s  o b t a i n e d  by a p e r s o n  r e q u i r e d  

to file u n d e r  AS 45. 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  f utu - • e x e r c i s e  or 

a c t i o n s  r e s u l t i n g  f r o m  t h e i r  p a s t  e x e r c i s e ,  if th e  p r o x i e s  wer e

s o l i c i t e d  by m e a n s  of  an u n t r u e  or m i s l e a d i n g  s t a t e m e n t  p r o­

hi b i t e d  u n d e r  A S  4 5 . 5 5 . 1 6 0 ;  or

(2) b r i n g  an a c t i o n  in t he s u p e r i o r  c o u r t  to e n j o i n  the 

acts or p r a c t i c e s  and to e n f orce c o m p l i a n c e  w i t h  this c h a p t e r  or 

r e g u l a t i o n  or  o r d e r  u n d e r  this chapter, a n d  u p o n  a p r o p e r  s h o wing, the 

a p p r o p r i a t e  r e m e d y  must be  g r a n t e d  a n d  a r e c e i v e r  or c o n s e r v a t o r  may

be a p p o i n t e d  for the d e f e n d a n t  or the d e f e n d a n t ' s  assets; the court

m a y  not r e q u i r e  the a d m i n i s t r a t o r  to post a bond.

(b) Th e  a d m i n i s t r a t o r  m a y  issue an o r d e r  a g a i n s t  an  applicant, 

r e g i s t e r e d  person, or  o t h e r  p e r s o n  w h o  k n o w i n g l y  or  i n t e n t i o n a l l y  v i o­

lates t his c h a p t e r  or a r e g u l a t i o n  o r  o r d e r  of t he a d m i n i s t r a t o r  u n d e r  

this chapter, i m p o s i n g  a civil p e n a l t y  of no t  m o r e  t h a n  $ 2 , 5 0 0  f or a 

sing l e  v i o l a t i o n ,  or  not m o r e  tha n  $ 2 5 , 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  in 

a sing l e  p r o c e e d i n g  or a series of r e l a t e d  p r o c e e d i n g s .

(c) F o r  v i o l a t i o n s  not c o v e r e d  by (b) of this section, the 

a d m i n i s t r a t o r  m a y  issue an o r d e r  a g a inst a n  ap p l i c a n t ,  r e g i s t e r e d  p e r­

son, or o t h e r  p e r s o n  w ho v i o l a t e s  this c h a p t e r  or a r e g u l a t i o n  or 

o r d e r  of the a d m i n i s t r a t o r  u n d e r  this c h a pter, i m p o s i n g  a civil 

p e n a l t y  of  n ot m o r e  t han $500 f or a s i ngle v i o l a t i o n ,  or n o t  m o r e  than 

$ 5 , 0 0 0  f o r  m u l t i p l e  v i o l a t i o n s ,  in a s i ngle p r o c e e d i n g  or a s e ries of 

r e l a t e d  p r o c e e d i n g s .

(d) B e f o r e  i s s u i n g  a n  o r d e r  u n d e r  (a)(1), (b), o r  (c) of this 

section, the a d m i n i s t r a t o r  shall give r e a s o n a b l e  n o t i c e  of  a nd an

CSHB 1 4 3 (L&C) -2- HB0143B
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1 o p p o r t u n i t y  for a hearing. H o w e v e r ,  the a d m i n i s t r a t o r  m a y  i s sue a

2 t e m p o r a r y  o r d e r  u n d e r  (a)(1) of  this s e c t i o n  p e n d i n g  t he heari n g ,

3 w h i c h  r e m a i n s  in e f fect u n t i l  10 d a y s  a f t e r  the h e a r i n g  is h e l d  a nd

4 w h i c h  b e c o m e s  final if the p e r s o n  to w h o m  n o t i c e  is a d d r e s s e d  d o e s  not

5 r e q u e s t  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  the r e c e i p t  of notice.

6 * Sec. 3. A S  4 5 . 5 5 . 2 1 0 ( a )  is a m e n d e d  to read:

7 (a) In a d d i t i o n  to the c i vil p e n a l t i e s  a s s e s s e d  u n d e r  AS 45.55.-/
8 200, a [A] p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r

9 e x c e p t  A S  4 5 . 5 5 . 1 6 0 ,  or w h o  w i l f u l l y  v i o l a t e s  a r e g u l a t i o n  or o r der

10 u n d e r  this chapter, or w h o  w i l f u l l y  v i o l a t e s  AS  4 5 . 5 5 . 1 6 0  k n o w i n g  the

11 s t a t e m e n t  m a d e  to be false or m i s l e a d i n g  in a m a t e r i a l  respect o r  the

12 o m i s s i o n  to be m i s l e a d i n g  by a n y  m a t e r i a l  respect, u p o n  con v i c t i o n ,  is

13 p u n i s h a b l e  by a fine of not m o r e  t h a n  $5,000, o r  by i m p r i s o n m e n t  for

14 n ot less t h a n  one y e a r  n o r  m o r e  t h a n  fiv e  y e ars, or  both. U p o n  con-

15 v i c t i o n  of an  i n d i v i d u a l  for a f e l o n y  u n d e r  this chapter, i m p r i s o n m e n t

16 for not less t h a n  one y e a r  is m a n d a t o r y .  H o w e v e r ,  an  i n d i v i d u a l  may

17 not be i m p r i s o n e d  f or the v i o l a t i o n  of a r e g u l a t i o n  or  o r d e r  if the

18 i n d i v i d u a l  p r o v e s  that the i n d i v i d u a l  h a d  no  k n o w l e d g e  of the regu-

19 l a t i o n  or  order. A n  i n d i c t m e n t  or  i n f o r m a t i o n  m a y  n o t  be r e t u r n e d

20 u n d e r  this c h a p t e r  m o r e  t h a n  five y e a r s  a f t e r  the a l l e g e d  v i o l a t i o n .

21 * Sec. 4. AS 4 5 . 5 5 . 2 6 0 ( c )  is a m e n d e d  to read:

22 (c) F or the p u r p o s e  of thi s  section, a n  o f f e r  to sell or to buy

23 is m a d e  in  this state, w h e t h e r  o r  not e i t h e r  p a r t y  is t h e n  p r e s e n t  in

24 this state, w h e n  the o f fer

25 (1) o r i g i n a t e s  f r o m  t his state; [OR]

26 (2) is d i r e c t e d  by  the o f f e r o r  to this s t ate a nd r e c e i v e d  at

27 the p l a c e  to w h i c h  it is d i r e c t e d ,  or at a p o s t  o f f i c e  in  this state

28 in the c ase of a  m a i l e d  o f f e r s

29 (3) is for an i n t e r e s t  or  p a r t i c i p a t i o n  in an  oil, gas, or
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m i n i n g  right, title, or lease on lan d  in the state, i n c l u d i n g  s u b­

m e r g e d  land, r e g a r d l e s s  of w h e r e  the o f f e r  is made;

(4) is for an i n t e r e s t  or  p a r t i c i p a t i o n  i n  p a y m e n t s  out of 

p r o d u c t i o n  u n d e r  a n  oil, gas, o r  m i n i n g  right, t i tle or  lease on land 

in  the state, i n c l u d i n g  s u b m e r g e d  land, r e g a r d l e s s  of w h e r e  the o f fer 

is made; or

(5) is for a n  i n t e r e s t  or  p a r t i c i p a t i o n  in  r eal p r o p e r t y  

l o c a t e d  in the state, o r  in a d o m e s t i c  c o r p o r a t i o n  or a d o m e s t i c  

l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  u n d e r  this p a r a g r a p h  m a y  be e x­

er c i s e d  only w h e n  the e x e r c i s e  is n ot i n c o n s i s t e n t  w i t h  the c o n s t i­

tu t i o n  of this s t ate or of the U n i t e d  S t a t e s .

* Sec. 5. T his A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 .070(c).
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COMMITTEES
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AND SOCIAL SERVICES 

HOUSE JUDICIARY 
HOUSE RULES
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Representative Max F. Gruenberg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

P.O. BOX V 
JUNEAU. ALASKA 99811 

(907) 465-3718 
465-4968/4986

914 CLAY COURT 
ANCHORAGE. ALASKA 99503 

(907) 276-6844

M E M O R A N D U M  

A p r i l  6 , 1 9 8 7

T O :  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  M a x  F .  G r u e n b e r g ,  J r .  M i - / 1
• C L * ~ )  "  /

RE: ( - O H B  1 4 3 ,  " A n  A c t  r e l a t i n g / t o  t h e  A l a s k a  S e c u r i t i e s  A c t ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  1

A S  4 5 . 5 5 . 1 4 0 ( a ) ( 5 )  E x e m p t s  s e c u r i t i e s  i s s u e d  i n  c o n n e c t i o n  

w i t h  a n  e m p l o y e e  b e n e f i t  p l a n  f r o m  t h e  r e g i s t r a t i o n  

r e q u i r e m e n t s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t .

S e c t i o n  2
A S  4 5 . 5 5 . 2 0 0  A l l o w s  t h e  s t a t e  t o  a s s e s s  c i v i l  p e n a l t i e s  f o r  

v i o l a t i o n s  o f  t h e  A l a s k a ’ S e c u r i t i e s  A c t  i n  a d d i t i o n  t o  t h e  

p r e s e n t  c i v i l  s a n c t i o n s  w h i c h  m a y  b e  i m p o s e d .

S e c t i o n  3

A S  4 5 . 5 5 . 2 1 0 ( a )  A l l o w s  t h e  s t a t e  t o  i m p o s e  c i v i l  p e n a l t i e s  i n  

a d d i t i o n  t o  t h e  c r i m i n a l  p e n a l t i e s  w h i c h  c a n  p r e s e n t l y  b e  

i m p o s e d  f o r  v i o l a t i o n s  o f  t h e  A l a s k a  S e c u r i t i e s  A c t .

S e c t i o n  4

A S  4 5 . 5 5 . 2 6 0 ( c )  A l l o w s  t h e  s t a t e  t o  p r o s e c u t e  f r a u d u l e n t  o u t -  

o f - s t a t e  s a l e s  o f  A l a s k a n  o i l ,  g a s ,  m i n i n g  r i g h t s  a n d  o t h e r  

i n t e r e s t  i n  A l a s k a n  l a n d  o r  m i n e r a l  p r o d u c t i o n  r i g h t s .

S e c t i o n  5

P r o v i d e s  f o r  i m m e d i a t e  e f f e c t i v e  d a t e .
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February 18, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to amend the penalty 
provisions of ’the Alaska Securities Act.

The bill provides that the administrator of securities, 
generally known as the director of the division of banking, 
securities and corporations, Department of Commerce and 
Economic Development, may assess civil fines of up to $5,000 
against a person who violates the Alaska Securities Act, and 
up to $25,000 if the violations are done knowingly or 
intentionally. These provisions of the bill are based on 
sec. 602(b)(4) of the Revised Uniform Securities Act, 
promulgated in 1985 by the National Conference of 
Commissioners on Uniform State Lavs.

Although current Alaska law permits criminal prosecution of 
individuals who wilfully violate the Act (AS 45.55.210), by 
authorizing the department to assess civil penalties the 
state will be able to avoid the substantial time and expense 
of criminal investigation and prosecution in many cases. On 
a number of occasions, individuals have wilfully violated 
the Act and then ignored orders issued by the administrator 
to stop, the practice, because these individuals recognized 
rhat the administrator has no authority to enforce his or 
her own ' orders. Passage of this bill would correct this

e r° b le i f e r ‘
It should be noted that the assessment of civil fines is not 
without precedent in Alaska. For example, AS 21.09.260 and 
AS 21.36.320 provide that the director of the division of 
insurance may assess civil fines of up to $25,000 for vio­
lations of the Alaska Insurance Code. Similarly, I am 
proposing legislation to provide that the commissioner of 
the Department of Revenue may assess a civil fine against a 
person who attempts to obtain permanent fund dividends hv 
means of fraud.
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H o n .  B e n  G r u s s e n d o r f P a c e  2

•'-Ml'ii'1
■mikii-'-y< r. -

This bill represents a valuable tool for the Department of 
Conunprce and Economic Development 00 prevent ful 
violations of the Alaska-^. Securities Act, and I tree vcur 
support of it. s

jve Cowper 
Governor
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B Y  T HE R U L E S  C O M M I T T E E  B Y
1 IN  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 143

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Ac t  entitled: " A n  Ac t  r e l a t i n g  to the a s s e s s m e n t  of  c i vil p e n a l t i e s

7 u n d e r  t he A l a s k a  S e c u r i t i e s  Act ;  a nd p r o v i d i n g  f o r  an

8 e f f e c t i v e  d a t e . "I
9 B E  If E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  4 5 . 5 5 . 2 0 0  is a m e n d e d  to read:

11 Sec. 45 . 5 5 . 2 0 0 .  ORDERS.,. [AND] I N J U N C T I O N S . A N D  C I V I L  P E N A L T I E S .

12 (a) If [WHENEVER] it a p p e a r s  to the a d m i n i s t r a t o r  that a p e r s o n  has

13 e n g a g e d  or is about to e n g a g e  in a n  act or  p r a c t i c e  in v i o l a t i o n  of

14 a n y  p r o v i s i o n  of t his c h a p t e r  or  r u l e  or o r d e r  u n d e r  this chapter, the

15 a d m i n i s t r a t o r  ma y

16 (1) in t h e  p u b l i c  i n t e r e s t  or  f o r  the p r o t e c t i o n  of inves-

17 tors, i s sue a n  o r d e r  (A) d i r e c t i n g  the p e r s o n  to cease and d e s i s t  f r o m

18 c o n t i n u i n g  the act o r  p r a c t i c e ,  (B) d i r e c t i n g  the person, f or a p e r i o d

19 n o t  to e x c e e d  t h ree years, to file t he a n n u a l  r e p orts, p r o xies, con-

20 s e nts o r  a u t h o r i z a t i o n s ,  p r o x y  sta t e m e n t s ,  or  o t h e r  m a t e r i a l s  r e l a t i n g

21 to p r o x y  s o l i c i t a t i o n s  r e q u i r e d  u n d e r  AS  4 5 . 5 5 . 1 3 9  w i t h  t h e  a d m i n i s -

22 t r a t o r  f or e x a m i n a t i o n  a n d  r e v i e w  10 w o r k i n g  d ays b e f o r e  a d i s t r i b u -

23 t i o n  to s h a r e h o l d e r s ,  a nd (C) v o i d i n g  any p r o x i e s  o b t a i n e d  by  a p e r s o n

24 r e q u i r e d  to file u n d e r  A S  45 . 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  futu r e  e x e r c i s e

25 or  a c t i o n s  r e s u l t i n g  f r o m  t h e i r  past e x e r cise, if t h e  p r o x i e s  w e r e

26 s o l i c i t e d  by m e a n s  o f  an  u n t r u e  or m i s l e a d i n g  st a t e m e n t  p r o h i b i t e d

27 u n d e r  A S  45 . 5 5 . 1 6 0 ;  or

28 (2) b r i n g  an  a c L i u n  in the s u p e r i o r  court to e n j o i n  the

29 act s  or p r a c t i c e s  a n d  to e n f o r c e  c o m p l i a n c e  w i t h  this c h a p t e r  or  r ule
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1 or  o r d e r  u n d e r  this chapter, a n d  u p o n  a p r o p e r  showing, the a p p r o p r i -

2 ate r e m e d y  m u s t  [SHALL] be g r a n t e d  an d  a r e c e i v e r  o r  c o n s e r v a t o r  m a y

3 be a p p o i n t e d  for the d e f e n d a n t  or the d e f e n d a n t ' s  assets; the court

4 m a y  n ot r e q u i r e  t he a d m i n i s t r a t o r  to pos t  a bond.

5 (b) T he a d m i n i s t r a t o r  m a y  i s s u e  an  o r d e r  a g a i n s t  a n  ap p l i c a n t ,

6 l i c e n s e d  person, o r  o t h e r  p e r s o n  w h o  k n o w i n g l y  or  i n t e n t i o n a l l y  v io-

7 lates this c h a p t e r  or a rule o r  o r d e r  of t he a d m i n i s t r a t o r  u n d e r  this

8 chapter, i m p o s i n g  a c i vil p e n a l t y  of n ot m o r e  t h a n  $ 2 , 5 0 0  for a s i n g l e

9 v i o l a t i o n ,  or  n ot m o r e  t h a n  $ 2 5 , 0 0 0  fo r  m u l t i p l e  v i o l a t i o n s ,  in  a

10 s i ngle p r o c e e d i n g  or a s e ries of r e l a t e d  p r o c e e d i n g s .

11 (c) F o r  v i o l a t i o n s  not c o v e r e d  by  (b) of this section, the

12 a d m i n i s t r a t o r  ma y  issue an  o r d e r  a g a i n s t  a n  ap p l i c a n t ,  l i c e n s e d  per-

13 son, or  o t h e r  p e r s o n  w ho v i o l a t e s  this c h a p t e r  or a rule o r  o r d e r  of

14 the a d m i n i s t r a t o r  u n d e r  this chapter, i m p o s i n g  a civil p e n a l t y  of  not

15 m o r e  t h a n  $50 0  for a s i ngle v i o l a t i o n ,  o r  not m o r e  t h a n  $ 5 , 0 0 0  f or

16 m u l t i p l e  v i o l a t i o n s ,  in a s i n g l e  p r o c e e d i n g  or a s e ries of r e l a t e d

17 p r o c e e d i n g s .

18 (d) B e f o r e  i s s u i n g  an  o r d e r  u n d e r  ( a ) ( 1 ) , (b), or (c) of this

19 s e c t i o n ^  the a d m i n i s t r a t o r  s h a l l  g i v e  r e a s o n a b l e  n o t i c e  of a n d  a n

20 o p p o r t u n i t y  for a h e a ring. H o w e v e r ,  the a d m i n i s t r a t o r  m a y  i s s u e  a

21 t e m p o r a r y  o r d e r  u n d e r  (a)(1) o f  t his s e c t i o n  p e n d i n g  the h e a r i n g ^

22 w h i c h  r e m a i n s  [ORDER S H A L L  R E M AIN] i n  e f f e c t  u n t i l  10 day s  a f t e r  the

23 h e a r i n g  is h e l d  a n d  w h i c h  b e c o m e s  [ S HALL B E C O M E ]  final if the p e r s o n

24 to w h o m  n o t i c e  is a d d r e s s e d  d o e s  n ot r e q u e s t  a h e a r i n g  w i t h i n  15 days

25 a f t e r  t he r e c e i p t  of notice.

26 * Sec. 2. AS  4 5 . 5 5 . 2 1 0 ( a )  is a m e n d e d  to read:

27 (a) In a d d i t i o n  to any c i v i l  p e n a l t i e s  a s s e s s e d  u n d e r  AS 4 5 . 5 5 . -

28 200, a [A] p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of thi s  c h a p t e r

29 exce p t  A S  4 5 . 5 5 . 1 6 0 ,  or w h o  w i l f u l l y  v i o l a t e s  a rule or o r d e r  u n d e r
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1 this chapter, o r  w ho w i l f u l l y  v i o l a t e s  AS  4 5 . 5 5 . 1 6 0  k n o w i n g  the state-

2 m ent m a d e  to be false or m i s l e a d i n g  i n  a m a t e r i a l  r e s p e c t  or the

3 o m i s s i o n  to be m i s l e a d i n g  b y  any m a t e r i a l  r e s pect, u p o n  c o n v iction, is

4 p u n i s h a b l e  by a fine of not m o r e  t h a n  $5,000, or by i m p r i s o n m e n t  for

5 not less t han one y e a r  n o r  m o r e  t h a n  f ive years, or both. U p o n  con-

6 v i c t i o n  of an i n d i v i d u a l  f or a f e l o n y  u n d e r  this c h a pter, i m p r i s o n m e n t

7 for not less t h a n  one y e a r  is m a n d a t o r y .  H o w e v e r ,  no  i n d i v i d u a l  m a y

8 be i m p r i s o n e d  for the v i o l a t i o n  of a r u l e  or  o r d e r  if h e  p r o v e s  that

9 he h a d  no k n o w l e d g e  of the rul e  or  order. No i n d i c t m e n t  or inforraa-

10 tion may be r e t u r n e d  u n d e r  this c h a p t e r  m o r e  t h a n  five y e a r s  a f t e r  the

11 a l l e g e d  violation.

12 * Sec. 3. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  01.1 0 . 0 7 0 ( c ) .
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O r i g i n a l  sponsor: R u l e s / G o v e r n o r

O f f e r e d : 3 /1 3 /8 7  5 -0 6 5 7 B
R e f e r r e d :  J u d i c i a r y  and
F in a n c e

BY T H E  L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 143 (L&C)

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  A ct e n t i tled: " A n  A c t  r e l a t i n g  to the A l a s k a  S e c u r i t i e s  Act; anci

7 p r o v i d i n g  f or an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T ATE OF  A L A SKA:

9 * S e c t i o n  1. AS  4 5 . 5 3 . 1 4 0 ( a ) ( 5 )  is a m e n d e d  to read:

10 (5) a s e c u r i t y  [AN I N V E S T M E N T  C O N T RACT] i s s u e d  in connec-

11 t i o n  w i t h  a n  e m p l o y e e ' s  s t o c k  pu r c h a s e ,  savings, p e n s i o n ,  p r o f i t -

12 sharing, or  s i m i l a r  e m p l o y e e 1s b e n e f i t  p l a n  [IF T H E  A D M I N I S T R A T O R  IS

13 N O T I F I E D  IN W R I T I N G  30 D A Y S  B E F O R E  T H E  I N C E P T I O N  OF  T H E  P L A N  OR, W I T H

14 R E S P E C T  TO  P L A N S  W H I C H  A R E  IN  E F F E C T  ON M A Y  9, 1959, W I T H I N  60 D A Y S

15 T H E R E A F T E R ,  O R  W I T H I N  30 D A Y S  B E F O R E  T H E Y  A R E  R E O P E N E D  IF  T H E Y  A R E

16 C L O S E D  ON  M A Y  9, 1959];

17 * Sec. 2. A S  4 5 . 5 5 . 2 0 0  is r e p e a l e d  and r e e n a c t e d  to read:

18 Sec. 4 5 . 5 5 . 2 0 0 .  O R DERS, INJU N C T I O N S ,  A N D  C I V I L  P E N A L T I E S .  (a)

19 If it a p p e a r s  to the a d m i n i s t r a t o r  that a p e r s o n  h a s  e n g a g e d  or  is

20 about to e n g a g e  in an act or p r a c t i c e  in v i o l a t i o n  of  a p r o v i s i o n  of

21 this c h a p t e r  or r e g u l a t i o n  o r  o r d e r  u n d e r  this chapter, the a d m i n i s -

22 t r a t o r  m a y

23 (1) in the p u b l i c  interest or  for the p r o t e c t i o n  of inves-

24 tors, issue an  o r d e r

25 (A) d i r e c t i n g  the p e r s o n  to c e ase an d  d e s i s t  fro m

26 c o n t i n u i n g  the act o r  p r a c tice;

27 (B) d i r e c t i n g  the p e r son, for a p e r i o d  n ot to e x c e e d

28 three years, to f ile the a n n u a l  r e p orts, p r o x i e s ,  c o n s e n t s  or

29 a u t h o r i z a t i o n s ,  p r o x y  sta t e m e n t s ,  o r  o t h e r  m a t e r i a l s  r e l a t i n g  to
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1 p r o x y  s o l i c i t a t i o n s  r e q u i r e d  u n d e r  AS  4 5 . 5 5 . 1 3 9  w i t h  the a d m inis-

2 t r a t o r  for e x a m i n a t i o n  and r e v i e w  10 w o r k i n g  days b e f o r e  a dis-

3 t r i b u t i o n  to s h a r e h o l d e r s ;  a nd

4 (C) v o i d i n g  the p r o x i e s  o b t a i n e d  by a p e r s o n  r e q u i r e d

5 to file u n d e r  AS 4 5 . 5 5 . 1 3 9 ,  i n c l u d i n g  t h e i r  future e x e r c i s e  or

6 a c t i o n s  r e s u l t i n g  f r o m  t h e i r  pas t  exercise, if the p r o x i e s  w e r e

7 s o l i c i t e d  by  m e a n s  of a n  u n t r u e  or  m i s l e a d i n g  s t a t e m e n t  pro-

8 h i b i t e d  u n d e r  A S 4 5 . 5 5 . 1 6 0 ;  or

9 (2) b r i n g  a n  a c t i o n  in the s u p e r i o r  court to e n j o i n  the

10 acts or p r a c t i c e s  and to e n f o r c e  c o m p l i a n c e  w i t h  this c h a p t e r  or

11 r e g u l a t i o n  or o r d e r  u n d e r  this chapter, a nd u p o n  a p r o p e r  showing, the

12 a p p r o p r i a t e  reme d y  m u s t  be g r a n t e d  a nd a r e c e i v e r  or  c o n s e r v a t o r  m a y

13 be a p p o i n t e d  for the d e f e n d a n t  or  the d e f e n d a n t ' s  assets; the court

14 m ay not r e q u i r e  the a d m i n i s t r a t o r  to pos t  a bond.

15 (b) T he a d m i n i s t r a t o r  m a y  i s s u e  an  o r d e r  against an  a p p l icant,

16 r e g i s t e r e d  person, or o t h e r  p e r s o n  w h o  k n o w i n g l y  or  i n t e n t i o n a l l y  v io-

17 lates this c h a p t e r  or a r e g u l a t i o n  or o r d e r  of the a d m i n i s t r a t o r  u n d e r

18 this chapter, i m p o s i n g  a c i v i l  p e n a l t y  of n ot more than $ 2 ,500 for a

19 sing l e  v i o l a t i o n ,  or n ot m o r e  t h a n  $ 2 5 , 0 0 0  for m u l t i p l e  v i o l a t i o n s ,  in

20 a single p r o c e e d i n g  or a seri e s  of r e l a t e d  proceedings.

21 (c) F o r  v i o l a t i o n s  n ot c o v e r e d  by  (b) of this section, t he

22 a d m i n i s t r a t o r  m a y  issue an  o r d e r  a g a i n s t  an  applicant, r e g i s t e r e d  per-

23 son, or  o t h e r  p e r s o n  w h o  v i o l a t e s  this c h a p t e r  or a r e g u l a t i o n  or

24 o r d e r  of the a d m i n i s t r a t o r  u n d e r  this chapter, i m p o s i n g  a civil

25 p e n a l t y  of not m o r e  t h a n  $ 5 0 0  f or a s i n g l e  v i o l ation, or not m o r e  tha n

26 $ 5 , 0 0 0  f or m u l t i p l e  v i o l a t i o n s ,  i n  a s i n g l e  p r o c e e d i n g  or a series of

27 r e l a t e d  p r o c e e d i n g s .

28 (d) B e f o r e  i s s u i n g  a n  o r d e r  u n d e r  (a)(1), (b), or (c) of  this

29 section, the a d m i n i s t r a t o r  s h all g i v e  r e a s o n a b l e  n o t i c e  of and an
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o p p o r t u n i t y  f or a h e a r i n g .  H o w e v e r ,  the a d m i n i s t r a t o r  m ay i s s u e  a 

t e m p o r a r y  o r d e r  u n d e r  (a)(1) of this s e c t i o n  p e n d i n g  the h e a r i n g ,  

w h i c h  r e m a i n s  i n  e f f e c t  u n t i l  10 d ays a f t e r  the h e a r i n g  is h e l d  and 

w h i c h  b e c o m e s  f i nal if the p e r s o n  to w h o m  n o t i c e  is a d d r e s s e d  does not 

r e q u e s t  a h e a r i n g  w i t h i n  15 d a y s  a f t e r  the r e ceipt of notice.

* Sec. 3. A S  4 5 . 5 5 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) I n  a d d i t i o n  to t he c i v i l  p e n a l t i e s  a s s e s s e d  u n d e r  A S  4 5 . 5 5 . -  

200. a [A] p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  

e x cept AS  45 . 5 5 . 1 6 0 ,  or  w h o  w i l f u l l y  v i o l a t e s  a r e g u l a t i o n  or  o r d e r  

u n d e r  this chapter, or  w h o  w i l f u l l y  v i o l a t e s  AS 4 5 . 5 5 . 1 6 0  k n o w i n g  the 

s t a t e m e n t  m a d e  to be f a l s e  o r  m i s l e a d i n g  in a m a t e r i a l  respect or the 

o m i s s i o n  to be m i s l e a d i n g  b y  a ny m a t e r i a l  respect, u p o n  con v i c t i o n ,  is 

p u n i s h a b l e  by a fine of  n ot m o r e  t h a n  §5,000, or b y  i m p r i s o n m e n t  f or 

not less t h a n  o ne y e a r  n o r  m o r e  t h a n  five years, or both. U p o n  c o n­

v i c t i o n  of an i n d i v i d u a l  f o r  a f e l o n y  u n d e r  this chapter, i m p r i s o n m e n t  

for not less t h a n  one y e a r  is m a n d a t o r y .  Howev e r ,  an  i n d i v i d u a l  m a y  

not be i m p r i s o n e d  for the v i o l a t i o n  of a r e g u l a t i o n  or o r d e r  if the 

i n d i v i d u a l  p r o v e s  that the i n d i v i d u a l  h a d  no k n o w l e d g e  of the r e g u­

lat i o n  or order. A n  i n d i c t m e n t  or  i n f o r m a t i o n  m a y  not be r e t u r n e d  

u n d e r  this c h a p t e r  m o r e  t h a n  five y e a r s  a f t e r  the a l l e g e d  v i o l a t i o n .

* Sec. 4. A S  4 5 . 5 5 . 2 6 0 ( c )  is a m e n d e d  to read:

(c) F o r  the p u r p o s e  of this section, a n  o f f e r  to sell o r  to b uy 

is m a d e  in this state, w h e t h e r  or  not e i t h e r  p a rty is t h e n  p r e s e n t  in 

this state, w h e n  the o f f e r

(1) o r i g i n a t e s  f r o m  this state; [OR]

(2) is d i r e c t e d  by the o f f e r o r  to this state a n d  r e c e i v e d  at 

the p l a c e  to w h i c h  it is d i r e c t e d ,  or at a p ost o f f i c e  in  this s t a t e  

in the case of a m a i l e d  o f f e r s

(3) is for a n  i n t e r e s t  or  p a r t i c i p a t i o n  in  an oil, gas, or
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9

1 m i n i n g  right, title, or lease on  l and in  the state, i n c l u d i n g  sub-

2 m e r g e d  land, regardless of w h e r e  the o f f e r  is made;

3 (4) is for an  interest cr  p a r t i c i p a t i o n  in p a y m e n t s  out of

4 p r o d u c t i o n  u n d e r  an  oil, gas, or m i n i n g  right, title or lease on  land

5 in  the state, i n c l u d i n g  s u b m e r g e d  land, r e g a r d l e s s  of w h e r e  the o f f e r

6 i s made; or

7 (5) is for an  interest o r  p a r t i c i p a t i o n  in real p r o p e r t y

8 l o c a t e d  in the state, or in a d o m e s t i c  c o r p o r a t i o n  or a d o m e s t i c

9 l i m i t e d  p a r t n e r s h i p ;  j u r i s d i c t i o n  u n d e r  this p a r a g r a p h  m a y  be ex-

10 e r c i s e d  only w h e n  the e x e r c i s e  is not i n c o n s i s t e n t  w i t h  the consti-

11 tu t i o n  of this state or  of the U n i t e d  S t a t e s .

12 * Sec. 5. Thi s  A ct takes effect i m m e d i a t e l y  u n d e r  AS 01.10.070(c).

t

©
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Banking & Securities (907) 465-2521 
Corporation Section (907) 465-2530 
ANCH ORAGE

Corporation Information (907) 563-2161

Honorable Rick Halford 
Co-Chairman, Senate Finance 
Committee 

Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Halford:

Re: CS for HB 143 Amending the Alaska Securities Act

The amendments to the Alaska Securities Act found in CSHB 143 are 
measures we need now to enhance public investor protection and to 
instill confidence in Alaska as a safe environment for outside invest­
ment.

Since the market "break" in October 1987, we've been experiencing sub­
stantial increases in client complaints regarding their inability to 
obtain records from broker/dealers. The ability to impose civil fines 
for failing to maintain proper records and for failing to respond to 
clients' requests will enhance compliance while precluding the neces­
sity of us having to threaten hearing and closure to get broker/ 
dealers' attention and compliance with these requests. This provision 
is contained in Section 2 of the Committee Substitute for HB 143.

With respect to the "long reach" provisions found in Section 4 involv­
ing oil, gas, mining, and other real property offerings where the 
leaseheld interest and/or mining site is located in Alaska, we are 
experiencing continued abuses. While care is being taken to avoid 
offering these fraudulent investments to Alaskans, nonetheless, it 
will become increasingly difficult to raise legitimate capital for 
bona fide ventures located in Alaska if these frauds are permitted to 
go unchallenged by us. The latest example is the Trinity Island 
mining scam which is being perpetrated on the public in the Lower 48, 
raising the investment funds for a mining operation located on an 
island off Kodiak where, in fact, no mining has taken place nor any 
permits have been obtained.



Honorable Rick Halford -2- April 27, 1988

Anything you can do to move CSHB 143 out of the Senate Finance Commit­
tee to Rules for calendering will most certainly be appreciated.

We remain at your disposal should you have any further questions con­
cerning this matter.

Yours very truly,

Lawrence P. Carroll x 
Senior Securities Examiner

LPC/sa4159s
42788b

cc: Willis F. Kirkpatrick
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN  THE HOUSE BY THE FIN AN CE COMMITTEE
CS FOR HOUSE B IL L  NO. 144 (F in a n c e )IN  THE L E G ISL A T U R E  OF THE STATE OF ALASKA FIFT E E N T H  L E G ISL A T U R E  -  SECOND S E S S IO N

A B IL L
F o r  an A ct e n t i t l e d :  "An Act r e l a t i n g  t o  th e  R u r a l  A la s k a  T e l e v i s i o n

N etwork C o u n c i l  and th e  A la s k a  P u b l i c  B r o a d c a s t in g  
C om m iss io n ."BE I T  ENACTED BY THE L E G ISL A T U R E  OF THE STATE OF A LA SK A :

*  S e c t i o n  1 . AS 4 4 . 2 1 . 3 2 0 ( c )  i s  amended t o  r e a d :
( c )  D e c i s i o n s  and p o l i c i e s  r e l a t i n g  t o  p rog ramm ing u n d e r  th e  

s a t e l l i t e  t e l e v i s i o n  p r o j e c t ,  i n c lu d i n g  s c h e d u l in g  and a l l o c a t i o n  
p o l i c i e s ,  may n o t  be made by  th e  d e p a r tm e n t ,  b u t  may o n ly  be made by 
th e  R u r a l  A la s k a  T e l e v i s i o n  N e tw ork  C o u n c i l  e s t a b l i s h e d  u n d e r  AS 4 4 . -
2 1 . 5 0 0  (A NETWORK THAT IS  REPRESENTATIVE OF PARTICIPATING RURAL TELE­
V IS ION  USERS, BY COMMERCIAL BROADCAST USERS OR BY OTHER AFFECTED 
PARTICIPATING USER GROUPS AND ENTIT IES UNDER PROCEDURES PROVIDED BY 
STATUTE OR, I F  NO STATUTE APPL IES , THEN BY AGREEMENT OF THE AFFECTED 
USER NETWORKS OR GROUPS. THE DEPARTMENT SHALL ASSIST USERS IN  PREPAR­
ING AGREEMENTS THAT MAY BE REQUIRED UNDER THIS SUBSECTION].

* S ec . 2 .  AS 4 4 .2 1  i s  amended b y  ad d in g  a new s e c t i o n  t o  r e a d :
ARTICLE 9 .  RURAL ALASKA TELEVISION NETWORK COUNCIL.

S e c . 4 4 . 2 1 . 5 0 0 .  RURAL ALASKA TELEVISION NETWORK COUNCIL. ( a )  
T h e re  i s  e s t a b l i s h e d  i n  th e  D epa r tm en t o f  A d m in i s t r a t i o n  th e  R u r a l  
A la s k a  T e l e v i s i o n  N e tw ork  C o u n c i l .  The c o u n c i l  c o n s i s t s  o f  17 mem­
b e r s ,  i n c lu d i n g  a consumer r e p r e s e n t a t i v e  f r o m  each  o f  th e  12 a r e a s  in  
t h e  s t a t e  s e r v e d  by th e  r e g i o n a l  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  
43 U .S .C .  1 6 0 1 - 1 6 2 8  (A la s k a  N a t i v e  C la im s  S e t t l e m e n t  A c t )  a p p o in t e d  by 
th e  g o v e r n o r ,  two r e p r e s e n t a t i v e s  o f  t h e  p u b l i c  a p p o in te d  by  th e
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g o v e r n o r ,  one r e p r e s e n t a t i v e  a p p o in t e d  b y  th e  p r e s i d e n t  o f  th e  
U n i v e r s i t y  o f  A la s k a ,  one r e p r e s e n t a t i v e  a p p o in t e d  by th e  c om m iss ion e r  
o f  e d u c a t i o n ,  and one r e p r e s e n t a t i v e  a p p o in t e d  by th e  c h a i r  o f  t h e  
A la s k a  P u b l i c  B r o a d c a s t in g  Com m iss ion .

( b )  E x c ep t  f o r  th e  r e p r e s e n t a t i v e s  o f  th e  U n i v e r s i t y  o f  A la s k a  
and o f  t h e  D epa r tm en t o f  E d u c a t i o n ,  members s e r v e  f o r  s t a g g e re d  te rm s 
o f  t h r e e  y e a r s .  A member may n o t  s e r v e  more th an  two c o n s e c u t iv e  f u l l  
t e rm s .

( c )  C o u n c i l  members s e r v e  w i t h o u t  c om pen sa t ion  b u t  a r e  e n t i t l e d  
t o  r e c e i v e  p e r  d iem  and t r a v e l  e xp en se s  a u t h o r i z e d  b y  law  f o r  members 
o f  b o a rd s  and com m iss ion s  u n d e r  AS 3 9 . 2 0 . 1 8 0 .

(d )  The c o u n c i l  s h a l l
( 1 )  e s t a b l i s h  p ro c e d u re s  f o r  i t s  o p e r a t i o n ;  and
( 2 )  s e t  p o l i c y  and make p rog ramm ing d e c i s i o n s  f o r  th e  

s a t e l l i t e  t e l e v i s i o n  p r o j e c t  u n d e r  AS 4 4 . 2 1 . 3 2 0 ( c ) .
( e )  I n  t h i s  s e c t i o n  " c o u n c i l "  means t h e  R u r a l  A la s k a  T e l e v i s i o n  

Ne tw ork  C o u n c i l .
*  S ec . 3 .  AS 4 4 . 6 6 . 0 1 0 ( a )  i s  amended by a d d in g  new p a ra g ra p h s  t o  r e a d :

( 1 5 )  R u r a l  A la s k a  T e l e v i s i o n  N e tw o rk  C o u n c i l  (AS 4 4 . 2 1 . -  
5 0 0 )  —  June 3 0 ,  1 9 9 1 ;

( 1 6 )  A la s k a  P u b l i c  B r o a d c a s t in g  Comm ission (AS 4 4 . 2 1 . 2 5 6 )  —  
June  3 0 ,  1 9 9 1 .

*  S ec . 4 .  EXISTING MEMBERSHIP OF RATNET. The members c u r r e n t l y  s e r v i n g
on th e  R u r a l  A la s k a  T e l e v i s i o n  N e tw o rk  C o u n c i l  s h a l l  c o n t in u e  t o  s e r v e
u n t i l  t h e i r  te rm s  t e rm i n a t e .  The c u r r e n t  members , o t h e r  th an  th e  r e p r e s e n ­
t a t i v e s  o f  t h e  U n i v e r s i t y  o f  A la s k a  and o f  t h e  D epa rtm en t o f  E d u c a t i o n ,  
s h a l l  d raw  l o t s  a t  t h e  n e x t  c o u n c i l  m ee t in g  t o  d e te rm in e  wh ich  f i v e  members 
w i l l  s e r v e  u n t i l  June  3 0 ,  1 9 8 9 ,  w h ich  f i v e  members w i l l  s e r v e  u n t i l  
June 3 0 ,  1 9 9 0 ,  and w h ich  f i v e  members w i l l  s e r v e  u n t i l  June 3 0 ,  1 9 9 1 .  The 
CSHB 1 4 4 ( F i n )  - 2 -
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te rm s end ing  i n  1989 and 1990 a r e  n o t  f u l l  te rm s  f o r  p u rp o s e s  o f  AS 4 4 .  
2 1 . 5 0 0 ( b ) ,  e n a c te d  by s e c .  2 o f  t h i s  A c t .

/
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m l i
O r i g i n a l  s p o n s o r :  R u le s /G o v e r n o r

IN  THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE B IL L  NO. 144 (F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B IL L
F o r  an A c t e n t i t l e d :  "An A c t r e l a t i n g  t o  th e  R u r a l  A la s k a  T e l e v i s i o n

Ne tw ork  C o u n c i l . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 . AS 4 4 . 2 1 . 3 2 0 ( c )  i s  amended t o  r e a d :
( c )  D e c i s i o n s  and p o l i c i e s  r e l a t i n g  t o  p rog ramm ing  u n d e r  th e  

s a t e l l i t e  t e l e v i s i o n  p r o j e c t ,  i n c l u d i n g  s c h e d u l in g  and a l l o c a t i o n  
p o l i c i e s ,  may n o t  be made by th e  d e p a r tm e n t ,  b u t  may o n l y  be made by
th e  R u r a l  A la s k a  T e l e v i s i o n  N e tw o rk  C o u n c i l  e s t a b l i s h e d  u n d e r  AS 4 4 . -
2 1 . 5 0 0  [A NETWORK THAT IS  REPRESENTATIVE OF PARTICIPATING RURAL TELE­
V IS ION USERS, BY- COMMERCIAL BROADCAST USERS OR BY OTHER AFFECTED 
PARTICIPATING USER GROUPS AND ENTIT IES UNDER PROCEDURES PROVIDED BY 
STATUTE OR, I F  NO STATUTE APPL IES , THEN BY AGREEMENT OF THE AFFECTED 
USER NETWORKS OR GROUPS. THE DEPARTMENT SHALL ASSIST USERS IN  PREPAR­
ING AGREEMENTS THAT MAY BE REQUIRED UNDER THIS SUBSECTION].

* S ec . 2 . AS 4 4 .2 1  i s  amended b y  add in g  a new s e c t i o n  t o  r e a d :
ARTICLE 9 . RURAL ALASKA TELEVISION NETWORK COUNCIL.

S e c . 4 4 . 2 1 . 5 0 0 .  RURAL ALASKA TELEVISION NETWORK COUNCIL. ( a )  
T h e re  i s  e s t a b l i s h e d  i n  th e  D epa rtm en t o f  A d m in i s t r a t i o n  th e  R u r a l  
A la s k a  T e l e v i s i o n  N e tw o rk  C o u n c i l .  The c o u n c i l  c o n s i s t s  o f  17 mem­
b e r s ,  i n c lu d in g  a consumer r e p r e s e n t a t i v e  f r om  each o f  th e  12 a r e a s  in  
th e  s t a t e  s e rv e d  by th e  r e g i o n a l  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u nd e r 
43 U .S .C .  1 6 0 1 - 1 6 2 8  (A la s k a  N a t iv e  C la im s  S e t t l e m e n t  A c t )  a p p o in t e d  by 
th e  g o v e r n o r ,  two r e p r e s e n t a t i v e s  o f  th e  p u b l i c  a p p o in te d  by the
g o v e r n o r ,  one r e p r e s e n t a t i v e  a p p o in t e d  by th e  p r e s i d e n t  o f  th e

- 1 -  CSHB 1 4 4 ( F i n )
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U n i v e r s i t y  o f  A l a s k a ,  o n e  r e p r e s e n t a t i v e  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r  

o f  e d u c a t i o n ,  a n d  o n e  r e p r e s e n t a t i v e  a p p o i n t e d  b y  t h e  c h a i r  o f  t h e  

A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n .

( b )  E x c e p t  f o r  t h e  r e p r e s e n t a t i v e s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

a n d  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  m e m b e r s  s e r v e  f o r  s t a g g e r e d  t e r m s  

o f  t h r e e  y e a r s .  A  m e m b e r  m a y  n o t  s e r v e  m o r e  t h a n  t w o  c o n s e c u t i v e  f u l l  

t e r m s .

( c )  C o u n c i l  m e m b e r s  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e  e n t i t l e d  

t o  r e c e i v e  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  m e m b e r s  

o f  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

( d )  T h e  c o u n c i l  s h a l l

( 1 ) e s t a b l i s h  p r o c e d u r e s  f o r  i t s  o p e r a t i o n ;  a n d

( 2 ) s e t  p o l i c y  a n d  m a k e  p r o g r a m m i n g  d e c i s i o n s  f o r  t h e  

s a t e l l i t e  t e l e v i s i o n  p r o j e c t  u n d e r  A S  4 4 . 2 1 . 3 2 0 ( c ) .

( e )  I n  t h i s  s e c t i o n  " c o u n c i l "  m e a n s  t h e  R u r a l  A l a s k a  T e l e v i s i o n  

N e t w o r k  C o u n c i l .

*  S e c .  3 .  A S  4 4 . 6 6 . 0 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 5 )  R u r a l  A l a s k a  T e l e v i s i o n  N e t w o r k  C o u n c i l  - -  J u n e  3 0 ,

1 9 9 1 .

* S e c .  4 .  E X I S T I N G  M E M B E R S H I P  O F  R A T N E T .  T h e  m e m b e r s  c u r r e n t l y  s e r v i n g  

o n  t h e  R u r a l  A l a s k a  T e l e v i s i o n  N e t w o r k  C o u n c i l  s h a l l  c o n t i n u e  t o  s e r v e  

u n t i l  t h e i r  t e r m s  t e r m i n a t e .  T h e  c u r r e n t  m e m b e r s ,  o t h e r  t h a n  t h e  r e p r e s e n ­

t a t i v e s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  

s h a l l  d r a w  l o t s  a t  t h e  n e x t  c o u n c i l  m e e t i n g  t o  d e t e r m i n e  w h i c h  f i v e  m e m b e r s  

w i l l  s e r v e  u n t i l  J u n e  3 0 ,  1 9 8 9 ,  w h i c h  f i v e  m e m b e r s  w i l l  s e r v e  u n t i l  

J u n e  3 0 ,  1 9 9 0 ,  a n d  w h i c h  f i v e  m e m b e r s  w i l l  s e r v e  u n t i l  J u n e  3 0 ,  1 9 9 1 .  T h e  

t e r m s  e n d i n g  i n  1 9 8 9  a n d  1 9 9 0  a r e  n o t  f u l l  t e r m s  f o r  p u r p o s e s  o f  A S  4 4 . -  

2 1 . 5 0 0 ( b ) ,  e n a c t e d  b y  s e c .  2  o f  t h i s  A c t .

C S H B  1 4 4 ( F i n ) - 2 -
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POSITION PAPER

C S  H B 1 4 4  ( W o r k  D r a f t )

T h i s  b i l l  w o u l d  c r e a t e  t h e  R u r a l  A l a s k a  T e l e v i s i o n  N e t w o r k  

C o u n c i l  a s  a  s t a t u t o r y  b o d y ,  e s t a b l i s h  a  s u n s e t  r e v i e w  t i m e ,  

d e f i n e  t e r m s  o f  o f f i c e ,  r e s t r u c t u r e  t h e  a p p o i n t m e n t  p r o c e s s  a n d  

r e q u i r e  t h e  d e v e l o p m e n t  o f  p o l i c y  a n d  p r o c e d u r e s  b y  t h e  c o u n c i l .

T h e  c u r r e n t  c o u n c i l  w a s  e s t a b l i s h e d  i n  1 9 8 1  p u r s u a n t  t o  

l e g i s l a t i v e  i n t e n t  a c c o m p a n y i n g  F C C S  H B 5 0  ( S L A  8 1 ,  C h a p t e r  8 2 )  

a n d  ( S L A  8 6 ,  C h a p t e r  1 2 9 ) .  T h i s  b i l l  w i l l  e s s e n t i a l l y  f o r m a l i z e  

a n d  l i m i t  t h e  e x i s t i n g  s t r u c t u r e  o f  t h e  c o u n c i l .

T h i s  b i l l  c a l l s  f o r  1 4  m e m b e r s  t o  b e  a p p o i n t e d  b y  t h e  g o v e r n o r ,  

o n e  t o  b e  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a ,  

o n e  b y  t h e  c o m m i s s i o n e r  o f  e d u c a t i o n  a n d  o n e  b y  t h e  c h a i r  o f  t h e  

A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n .

C u r r e n t  m e m b e r s h i p  i s  1 7  i n c l u d i n g  1 2  c o n s u m e r  r e p r e s e n t a t i v e s ,  

o n e  a p p o i n t e d  b y  e a c h  o f  t h e  1 2  r e g i o n a l  n o n p r o f i t  N a t i v e  

a s s o c i a t i o n s ,  t w o  m e m b e r s  o f  t h e  g e n e r a l  p u b l i c  a p p o i n t e d  b y  t h e  

g o v e r n o r  a n d  o n e  m e m b e r  r e p r e s e n t i n g  t h e  U n i v e r s i t y  o f  A l a s k a ,  

o n e  m e m b e r  r e p r e s e n t i n g  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  o n e  

m e m b e r  r e p r e s e n t i n g  t h e  A l a s k a  P u b l i c  B r o a d c a s t i n g  C o m m i s s i o n .

T h i s  w o u l d  c h a n g e  t o  t w e l v e  c o n s u m e r  r e p r e s e n t a t i v e s , o n e  f r o m  

e a c h  o f  t h e  a r e a s  r e p r e s e n t e d  b y  t h e  t w e l v e  r e g i o n a l  N a t i v e  

c o r p o r a t i o n s .  O t h e r  r e p r e s e n t a t i o n  w o u l d  c o n t i n u e  c u r r e n t  

p r a c t i c e  w i t h  t h e  b i l l  d e s i g n a t i n g  a p p o i n t m e n t  a u t h o r i t i e s  a n d  

t e r m s  o f  o f f i c e  f o r  a l l  t h e  m e m b e r s .

T h e  c o u n c i l  a l r e a d y  h a s  a d o p t e d  p o l i c i e s  a n d  b y l a w s .  O t h e r  

p o w e r s  a n d  d u t i e s  r e m a i n  a s  i s .

I  a m  s u p p o r t i v e  o f  f o r m a l i z i n g  t h e  s t r u c t u r e  o f  t h e  R u r a l  A l a s k a  

T e l e v i s i o n  N e t w o r k  C o u n c i l ,  c l a r i f y i n g  a n  a p p o i n t m e n t  m e c h a n i s m ,  

a n d  e s t a b l i s h i n g  t e r m s  o f  o f f i c e  f o r  m e m b e r s .

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

April 28, 1988

A p r i l  2 8 ,  1 9 8 8



P.O. Box V 
Juneau, Alaska 99811 
(907) 465-4930/4941

A l a s k a  S t a t e  L e g i s l a t u r e

Rep resen ta tive M ike  D av is  D is t r ic t  19
Interim Office 
P.O. Box 81435
Fairbanks, Alaska 99708 
(907) 456-8161

M E M O R A N D U M

T O : M e m b e r s  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  R e p .  M i k e  D a v i s

D A T E :  A p r i l  2 6 ,  1 9 8 8

R E R A T N E T  C o u n c i l

D u r i n g  d i s c u s s i o n  o f  a n  i n t e n t  l a n g u a g e  r e p o r t  o n  

T e l e c o m m u n i c a t i o n s  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

s u b c o m m i t t e e  o f  t h e  H o u s e  F i n a n c e  C o m m i t t e e ,  m e m b e r s  

d i s c o v e r e d  t h a t  t h e  R u r a l  A l a s k a  T e l e v i s i o n  N e t w o r k  C o u n c i l  

w a s  c r e a t e d  a n d  c o n t i n u e s  t o  e x i s t  o n l y  i n  i n t e n t  l a n g u a g e .

T h e  c o u n c i l  w a s  c r e a t e d  i n  i n t e n t  l a n g u a g e  i n  H B  5 0  i n  

1 9 8 1  a n d  m o d i f i e d  i n  i n t e n t  l a n g u a g e  i n  H B  5 0 0  i n  1 9 8 6  ( c o p i e s  

o f  b o t h  a t t a c h e d ) .

S h e i l a  G o t t e h r e r ,  d i r e c t o r  o f  b o a r d s  a n d  c o m m i s s i o n s  i n  

t h e  O f f i c e  o f  t h e  G o v e r n o r ,  i n f o r m e d  m e  t h a t  t h i s  i s  t h e  o n l y  

b o a r d  o r  c o m m i s s i o n  t h a t  i s  n o t  e s t a b l i s h e d  i n  s t a t u t e  a n d  f o r  

w h i c h  t e r m s  a r e  n o t  s p e c i f i e d .

T h e  c o m m i t t e e  e n d o r s e d  i n t e n t  l a n g u a g e  e s s e n t i a l l y  t h e  

s a m e  a s  t h e  p r o p o s e d  s t a t u t e .  A f t e r  a n  o p i n i o n  f r o m  L e g a l  

A f f a i r s ,  t h e  c o m m i t t e e  c h a i r  d e c i d e d  t o  s e e k  t h i s  l e g i s l a t i o n  

a s  a  b e t t e r  w a y  t o  e s t a b l i s h  t h e  c o u n c i l  i n  s t a t u t e .
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Oim.-cir-.: / Attxnt
ttc.inrr. p. 10, line 26 yr $ 719,600
university of Alaska, p. 19, Llry/'K 6,028,100
Br.mijmental Conscrvatirxû ff 47, line 26 825,200
Fish ani Game, p. 45, line 8 1,495,100
health 6 Social Spfviacs, p. 40, line 5 812,100
labor, p. ly/line 17 656,100
Law, ?y(K, line 16 6,685,700
Sapilal Resources, p. 41, line 23 1,011,200

/Revenue, p. 81. line 18 1,089,400
Trarsportaticr., p. 66, line 18 895,100

Letter of Incent on FCCS SB 50 follows:

Letter of Intent 
Tor 

FCCS HB SO
The following policy applies to television services provided sy the State of Alaska through the Division of Tclecorrmunlcat sjsterr Operations:
A thanr.el for instrjctior.a! television anJ a chnnncl for the state satellite television project may be provided to cthTjr.itiea. wh.ch want this service, with'at least 25 year- :c —*.d residents, including at least 8 students attending school there, or taking correspondence courses. This is not intended to prevent use of state funds for additional television channels.
Although the the allocations in paragraphs (1) - (5) ond :::> are baaeJ or. the cost of purchasing and inntalling stall earth stations, ani one mini-transmitter pet channel, it is intsr.fsd that engineering designs be site specific to provide television signal at least as good as the specified equipment would provide, in the most cost eflective manner.

$CN>.TE JOURNAL June ?*., 198;

Hb 50 cont'J

It Is intended that a new rural Alaska television users network be formed to serve as the policy coeraittee for programing the state satellite television project, with one consumer member selected by each regional nonprofit native association, in Alaska, and two members selected at large by the Governor.
The following distribution of funds shall guide the Department of Adniniatration in allocating line 08 of the brudget compon- ent Telecomunications Systems Operations:
Circle Hot Springs, Trapper Creek and Katanuska-Knlk Area purchase, installation and maintenance of earth stations and transmitters, and the allocations below for equipment for Sitka, have priority within thin appropriation.
The sum of $7,465,050
appropriation to the Division of Telecommunications Systems Operations is to be distributed for the purposes and d amounts listed in this intent:

(1) $1,036,000 is funded for purchase and installationof equipment, extend Instructional Television and, if compar­able commercial broadcast service ia not available, extend the satellite television project to:
Anderson, Betties, Birch Creek, Chignlk Bay, Clarks Point, Ekuk, Eek, Elfin Cove, English Bay, Ernestine, Gakon.', Girdwood, Goodnews Bay, Gustavus, Halibut Cove, Hope, I'yder, Kasigluk, Kasilof, Xlawock, Kokhanok, Kwochluk, Levelock, Lower Kalskag, Hanokotak, Hctlakatla, Mayers Chock, Moose Pass, Naknek, Kapasklak, Hewhalen, Paxson, Pitkas Point,Port Holler, Port Protection, Portage Creek, Ouinhagak, Scammon Bay, Sheldon Point, Tuluksak, Tuntutuliak, Wales, White Mountain, and Wiseman.

(2) $715,000 ia funded for purchase and installationof equipment to extend instruction television to Anchor Point, Big Lake Eagle River, Homer, Houston, Kenny lake, Hinilchlk, Palmer, Scldovie, Sterling, Sutton, Wesilla, and Willow.
(1) $616,000 is funded for purchase and installationof equipment to extend Instructional television and, If comparable commercial broadcast service ia not available, to extend the satellite telovlaion project to Adak, Alakanuk, Chefornak, Chignlk Lagoon, Chignlk Lake, Central, Circle,Ckvok, Igiugig, Ivanoff Bay, Xasaan, Xotllk, Koyukuk, Kwigilllln- gok, Manley Hot Springs, Minchumina, llewtok, Nightmote,Pvdro Bay, roint Baker, Port Alaworth, Stevena Village,C{tr-evchn, and Tununak.
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DCPARTM-lT CH AGMIt.lSIRAI Uh (CCIf.l

IkirCO’VIUMCATIOMS OPERATJOHS
Rl»«*.Vl ALASKA TEtCVISIOH NETWORK (6 POSITIONS) 

IT IS THC INTENT Of THE LEGISLATURE THAT THE 
SIATE-PROVIDCO TCLEVIS IOH SERVICES. RATHET AND 
Lr/.PN/UASKA. S'- CLMBIMCD ON ONE STATEWIDE NETWORK 
managed or tmc dcfmrtment of administration.

the division or telecommunications operations will 
:c *trs-*os::r.E rz\ network program-miks management and 
tmihistpmioi:. the mctwokk technical operations center. 
SY .VWnTEHAKCC. TRANSMISSION ano distribution 
MASC-IS AVj LICENSING.

r.L UNDO ASSOCIATED WITH NCTtlORK TRANSMISSION.
: tbutton. management and administration win be in a 

fjrroMrNT pf this bph. ruNDinr, for
I* VI'MISS I C*l VO DISTRIBUTION WILL INCLUDE UPLINKS FROM 

OCir-f. -Ur.fciU AIID K0T2CBUE. ONE SATELLITE 
•’ ..•I'PCJIC;** AMD STATEWIDE DOWNLINES.

PROGRAMMING EXCISIONS WILL BE MADE BY
"!’prcs:».t «tiv*:> or each user group, iiie rural alaska
; r. *. C •* ISI OS Nf. f wORK COUNCIL WILL BC EXrANOEO from its 
* *•. it COMPOSIT TON OF 12 REGION.*.*. NON-PROFIT NATIVE 
: Ji prv •. r I „!•; RrPPfcSLNTATlVEb AND TWO GOVERMOR•APPOINTED 
' tm :;: idc REPRESENTATIVES to include ONE representative 

DLPAkl.VtHT OF EDUCATION. GHC FROM THE UNIVERSITT OF

ALLOCATIONS

3.350.000

ITEMS
A P P R O P R I A T I O N APPROPRIATION 

GENERAL FUND
FUND SOURCFS

OTHER FUNDS 5

tthapter PAGE 14 ccs hs: oo

riPARTfCNT OF ADMINISTRATION (CPNT.)

ALASKA AND ONE FROM THE ALASKA PUBLIC BROADCASTING 
CCMMISSION. APEC PFIRESENTATION WILL OE DELEGATED TO A
••:::„cr cr the public television network of alaska.

Tl't EFFECTIVE DATE OF THE COMBINED TELEVISION 
A SETl'BRK WILL BE JULY I . I9B6.
9 tele:cmmunicahoms services <7 positions)
0 AS 44.21 STATES THAT THE DEPARTMENT OF ADMINISTRATION IS
1 5TATUTGPIlv ACCOUNTABLE FOR STUDYING. DESIGNING.
P IM-'ir.MrHTING AND MANAGING THC TELECOMMUNICATIONS SYSTEMS 
1 .‘.NO SERVICES OF THC STATE. IN ORDER TO INTELLIGENTLY 
« PLAN OUT TELECOMMUNICATIONS INrRASTRUCTURE, ESPECIALLY 
S IN A TIME Or DCCLIMG Oil RCVENUCS. IT IS REQUESTED THAT
4 THE DEPARTMENT DEVELOP A COMPREHENSIVE PLAN ON
7 INTIMATION RESOURCES MANAGEMENT WHICH INCORPORATES
5 VIATLUIDC ACCESSIBILITY ANO ACCOUNTABILITY TO THE USERS 
9 Or THE TELECOMMUNICATION SYSTEMS AND SERVICES.
0 WITH THE RAPID CHANGE IN TECHNOLOGY AND THE
1 UPHEAVAL IN THE TELECOMMUNICATIONS INDUSTRY. IT IS
2 IMPERATIVE THAT THE STATC OF ALASKA OEVELOP A
1 COST-rrFECTIVE INFORMATION RESOURCE MANACCHENT PLAN.
4 RATHER THAN REOEVtlOPlNO AN CXISTANT TELECOMMUNICATIONS 
V INI If AS VKIIC TORE MIKLLY |H R( SI’ONSL TO I (.GNOMIC SIGNALS.
4 THE STATE MUST CRCATC AN EFFICIENT INFORMATION RESOURCE 
7 MANAGEMENT PLAN. TECHNOLOGY. ABOVE All. SHOULD STRIVE«*hjpier IM

ALLOCATIONS
APPROPRIATION

ITEMS
APPROPRIATION FUND SOURCES 

GENERAL FUND OTHER FUNDS

713,400

P A G E  1 3



1905 KWH SALES 
REGULATED ELECTRIC UT IL IT IES

KWH SALES

R e s id e n t ia l
Commercial 
and Other Tota l

A laska E le c t r i c  L igh t & Power Company 1 1 3 ,0 1 4 ,0 0 0 1 1 0 .7 7 5 ,0 0 0 2 2 3 ,7 8 9 ,0 0 0

A laska Power & Telephone Company 5 ,4 8 6 ,0 0 0 1 1 ,4 6 5 ,0 0 0 1 6 ,9 5 1 ,0 0 0
A laska V i l la g e  E le c t r ic  C o op e ra t iv e , In c . 1 0 ,3 4 4 ,3 9 9 1 7 ,5 1 0 ,9 7 4 2 7 ,8 5 5 ,3 7 3
Andreanof E le c t r i c  C o rpo ra tion 140 ,9 00 152,921 293 ,821
Anlak L igh t and Power Company 533 ,501 1 ,0 2 3 ,5 8 2 1 ,5 5 7 ,0 8 3
A rc t ic  U t i 1 i t i e s ,  Inc . - 0 - 1 6 ,4 0 0 ,0 0 0 1 6 ,4 0 0 .0 0 0
Barrow U t i l i t i e s  and E le c t r ic  

C o op e ra t iv e , In c . (N ot R epo rted )
Bethe l U t i l i t i e s  C o rp o ra tio n , In c . 6 ,9 6 8 ,7 8 4 1 7 ,2 3 2 ,8 0 4 2 4 ,2 0 1 ,5 3 8
B e t t ie s  L ig h t & Power, In c . 1 2 2 ,9 60 724 ,6 14 84 7 ,5 74

Chugach E le c t r i c  A sso c ia t io n , In c . 5 1 0 ,0 2 6 ,0 0 0 1 ,3 6 3 ,9 2 4 ,0 0 0 1 ,8 7 3 ,9 5 0 ,0 0 0
Copper V a lle y  E le c t r i c  A s s o c ia t io n , Inc . 1 2 ,2 4 0 ,0 0 0 3 3 ,1 6 1 ,0 0 0 4 5 ,4 0 1 ,0 0 0
Egegik L igh t and Power 

Homer Lee Leonard d /b /a 1 75 ,7 67 128 ,7 37 304 ,5 04

G 4 K, In c . (Not R eported )
Golden V a lle y  E le c t r i c  A s s o c ia t io n , Inc . 1 7 9 ,5 1 4 ,0 0 0 2 6 3 ,5 7 9 ,0 0 0 4 4 3 ,0 9 3 ,0 0 0
Gwitchyaa Zhee U t i l i t y  Company!1) 38 3 ,0 9 8 1 ,4 6 1 ,9 2 2 1 ,8 4 5 ,0 2 0
Haines L igh t A Power Company, In c . 3 ,0 3 3 ,4 6 7 4 ,8 5 9 ,9 1 7 7 ,8 9 3 ,3 8 4
Hcmer E le c t r i c  A s s o c ia t io n , Inc . 1 4 2 ,0 1 1 ,0 0 0 2 4 0 ,9 7 0 ,0 0 0 3 8 2 .9 8 1 ,0 0 0
I-N -N E le c t r i c  C o op e ra t iv e , In c . 5 1 8 ,0 7 9 1 ,0 2 1 ,2 8 0 1 ,5 3 9 ,3 5 9
Kodiak E le c t r i c  A s s o c ia t io n , In c . 1 8 ,4 9 5 ,0 0 0 6 0 ,3 9 0 ,0 0 0 7 8 ,8 8 5 ,0 0 0
Kotzebue E le c t r i c  A sso c ia t io n , In c . (N ot R eported )
Leve lock E le c t r i c  C o op e ra tiv e , In c . (Not R epo rted )

' 2 )Manley U t i 1 i t y  Company, In c . 1 4 3 ,6 67 6 6 ,7 1 2 21 0 ,3 79
Manokotak Power Company (Not R eported )
Matanuska E le c t r i c  A s so c ia t io n , In c . 2 8 8 ,9 4 2 ,0 0 0 1 4 7 ,3 2 1 ,0 0 0 4 3 6 ,2 6 3 ,0 0 0
McGrath L ig h t A Power Company (Not R eported )
Municipal L ig h t A Power Department 

M u n ic ip a li ty  o f  Anchorage d /b /a 1 8 6 ,5 1 8 ,0 0 0 7 9 4 ,2 6 2 ,0 0 0 9 8 0 ,7 8 0 ,0 0 0
Napakiak Irc in a q  Power Company (Not R eported )

Northway Power A L ig h t , In c . 21 4 ,0 7 4 98 6 ,4 6 5 1 ,2 0 0 ,5 3 9

Nushagak E le c t r i c  C o op e ra t iv e , In c . 3 .7 4 5 ,0 0 7 7 ,2 6 3 ,0 0 0 1 1 ,0 0 8 ,0 0 0

P e lic a n  U t i l i t y  Company (Not R eported )

In fo rm a tion  p re sen t fo r  9 months -  7 /1 /8 4  -  4 / 3 0 /8 5 .
<2}0n November 1 , 1985 , United Companies, In c . ,  acqu ired  a c o n t r o l l in g  In t e r e s t  In Manley U t i l i t y  

Company, In c .
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1985 KWH SALES 
REGULATED ELECTRIC UT IL IT IES (CONT.)

Sand P o in t E le c t r i c  Company, Inc .
Tanana Power Company, Inc .
T e l le r  Power Company

Helen M. and Robert R . B lo d g e tt d /b /a
T lIn g lt -H a ld a  Reg iona l E le c t r i c a l A u th o rity
Yaku ta t Powor, In c .

Commercial
R e s id e n t ia l_______ and_Other___________T ota l

(H ot R epo rted )
7 95 ,7 31  9 13 ,1 21  1 ,7 0 8 ,8 5 2

(N ot R eported )
3 ,8 0 5 ,0 0 0  4 ,3 2 6 ,0 0 0  8 ,1 3 1 ,0 0 0
1 ,6 6 7 ,8 3 9  2 ,6 2 9 ,5 5 5  4 ,2 9 7 ,3 9 4

____________ KWH SALES______________

{ i , C e r t l f lc a t e  No. 230 was t ra n s fe r r e d  from  P e lic a n  U t i l i t y  Company to  Sand P o in t E le c t r i c  
Company, In c . ,  in 1986 .



Introduced: 2/20/87
Referred: Health, Education &
Social Services and Finance

wo0077h

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B ILL NO.144

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d : "An Act re la t in g  to  charges fo r  serv ices provided by

7 the s ta te  l ib r a r y  and s ta te  museum; and p ro v id in g  fo r

8 an e f fe c t iv e  d a te ."

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 14 .5 6 .0 3 0 (1 0 ) is  amended to  read:

11 (10) e s ta b lish in g  and charging fees fo r  reproduction^ [OR]

12 p r in t in g , and handling costs^ [AND] fo r  m ailing  and d is t r ib u t in g  s ta te

13 p u b lica tio n s and research data , and fo r  o th er services authorized  by

14 th is  chapter.

15 *  Sec. 2 . AS 14 .56 .035  is  amended to  read:

16 Sec. 1 4 .5 6 .0 3 5 . ACCOUNTING AND DISPOSITION OF FEES. The commis-

17 s ioner o f a d m in is tra tio n  s h a ll separa te ly  account fo r  [PUBLICATION AND

18 DISTRIBUTION] fees received under AS 1 4 .5 6 .0 3 0 (1 0 ) and th a t the de-

19 partment deposits in  the general fund. The annual estim ated balance

20 in  the account may be used by the le g is la tu re  to  make appropria tions

21 to the department to  ca rry  out the purposes o f AS 1 4 .5 6 .0 3 0 .

22 *  Sec. 3. AS 14 .57 .010  is  amended by adding a new subsection to  read:

23 (c) The department may e s ta b lis h  by re g u la tio n , and c o lle c t ,

24 reasonable user fees and o ther fees fo r  se rv ices provided by the

25 department under AS 14 .5 7 .

26 *  Sec. 4 . AS 14 .57 .015  is  amended to read:

27 Sec. 1 4 .5 7 .0 1 5 . ACCOUNTING AND DISPOSITION OF RECEIPTS. The

28 commissioner o f a d m in is tra tio n  s h a ll separa te ly account fo r  each

29 endowment^ [OR] g ra n t, o r g i f t  from a p r iv a te  donor rece ived under
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AS 1 4 .5 7 .0 1 0 (b )( 4 ) , and fo r  fees c o lle c te d  under AS 1 4 .5 7 .0 1 0 (c ) . and 

deposited by the department in  the general fund. The annual estim ated 

balance in  the account may be used by the le g is la tu re  to  make appro­

p r ia t io n s  to  the department to  c a rry  out the purposes o f AS 1 4 .5 7 .0 1 0 .

*  Sec. 5 . This Act takes e f fe c t  im mediately under AS 0 1 .1 0 .0 7 0 (c ) .
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