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IN THE HOUSE BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE BILL NO. 139 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t it le d : "An Act re la t in g  to  the ju r is d ic t io n  o f the supe rio r

and d is t r i c t  c ou rts ; ju d ic ia l d is q u a li f ic a t io n ,
d is c ip lin a ry  a c tion s , and impeachment; the procedure 
f o r  ju d ic ia l retirem ent due to  incapacity o r d is a b i l­
i t y ;  proceedings be fo re  m ag istra tes ; and amending
Rule 1 6 (a ) ,  A laska D is t r ic t  Court Rules o f C iv i l
P rocedure."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
14 * Section 1. AS 09 .30 .200  is  amended to read :
15 Sec. 0 9 .3 0 .2 0 0 . FILING AND STATUS OF FOREIGN JUDGMENTS. A copy
16 o f a fo re ig n  judgment au thenticated in  accordance with the Act o f
17 Congress o r the laws o f th is  s ta te  may be f i le d  in  the o f f ic e  o f the
18 c le rk  o f the [SUPERIOR] court w ith ju r is d ic t io n  in  [OF] th is  s ta te .
19 The c le rk  s h a l l t re a t  the fo re ig n  judgment in  the same manner as a
20 domestic judgment [OF THE SUPERIOR COURT], A judgment so f i le d  has
21 the same e f fe c t  and is  sub ject to  the same procedures, defenses, and
22 proceedings fo r  reopening, vacating , o r staying as a domestic judgment
23 [OF THE SUPERIOR COURT] and may be enforced o r s a t is f ie d  in  lik e
24 manner.
25 * Sec. 2 . AS 09 .30 .220  is  amended to  read:
26 Sec. 0 9 .3 0 .2 2 0 . STAY. (a ) I f  the judgment debtor shows the
27 [SUPERIOR] court tha t an appeal from the fo re ig n  judgment is  pending
28 o r w i l l  be taken, o r that a stay o f execution has been granted, the
29 court s h a l l stay enforcement o f the fo re ig n  judgment u n t i l the appeal
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is  concluded, the time fo r  appeal e x p ire s , or the stay o f execution 

exp ires o r is  vacated, upon proo f th a t the judgment debtor has fu r ­

nished the s e c u rity  fo r  the s a t is fa c t io n  o f the judgment required by 

the s ta te  in  which i t  was rendered.

(b) I f  the judgment debtor shows the [SUPERIOR] court any ground 

upon which enforcement o f a judgment o f the [SUPERIOR] court o f th is
l

s ta te  would be stayed, the court s h a ll s ta y enforcement o f the fo re ig n

judgment fo r  an appropriate  p e rio d , upon re q u ir in g  the same s e c u rity
r •
fo r  s a t is fa c t io n  o f the judgment th a t [WHICH] is  required in  th is  

s ta te .

*  Sec. 3 . AS 09 .30 .230  is  amended read:

Sec. 0 9 .3 0 .2 3 0 . FEES. A person f i l i n g  a fo re ig n  judgment s h a ll 

pay to the c le rk  o f court the fee prescribed fo r  the f i l i n g  o f an 

a c tio n . Fees fo r  docketing, tra n s c r ip tio n ^  or o ther enforcement 

proceedings s h a ll be as provided fo r  domestic judgments [OF THE SUPE­

RIOR COURT OF THIS STATE].

*  Sec. 4 . AS 09 .43 .170  is  amended to read:

Sec. 0 9 .4 3 .1 7 0 . COURT, JURISDICTION. In  AS 09 .43 .010  - 0 9 .4 3 .-

180, the term "c o u rt”  means the [SUPERIOR] court w ith  ju r is d ic t io n  in  

[OF] th is  s ta te . The making o f an agreement described in  AS 09 .43 .010  

p ro v id in g  fo r  a rb it ra t io n  in  th is  s ta te  confers ju r is d ic t io n  on the 

[SUPERIOR] court to  enforce the agreement under AS 09 .43 .010  - 0 9 .4 3 .-  

180 and to  en ter judgment on an award under the agreement.

*  Sec. 5 . AS 15 .58 .050  is  amended to read:

Sec. 1 5 .5 8 .0 5 0 . INFORMATION AND RECOMMENDATIONS ON JUDICIAL 

OFFICERS. No la te r  than August 7 o f the year in  which the s ta te  

general e le c tio n  w i l l  be h e ld , the ju d ic ia l  council s h a ll f i l e  w ith  

the lie u te n a n t governor a statement in c lu d in g  in fo rm ation  about each 

supreme court ju s t ic e ,  court o f appeals judge, su p erio r court judge,
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1 and d is t r ic t  court judge who w i l l  be sub ject to  a re te n tio n  e le c tio n .

2 The statement s h a ll r e f le c t  the e va lu a tio n  o f each ju s t ic e  o r judge

3 conducted by the ju d ic ia l council according to  law and s h a ll conta in  a

4 b r ie f  statement des c r ibing each p u b lic  re p rimand, p u b lic censur e ,  or

5 suspension received by the judge under AS 2 2 .3 0 .0 1 1 (d )(3 ) or (4)

6 during the period cove red in  the e v a lu a tio n . A statement may not

7 exceed 600 words.

8 *  Sec. 6 . AS 22.07 is  amended by adding a new section  to read:

9 Sec. 2 2 .0 7 .0 7 5 . IMPEACHMENT. A judge o f the court o f appeals is

10 subject to  impeachment by the le g is la tu re  fo r  malfeasance or m is-

11 feasance in  the performance o f o f f i c ia l  d u tie s . Impeachment must

12 o rig in a te  in  the senate and must be approved by tw o -th ird s  vote o f i t s

13 members. The motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the

14 proceeding. T r ia l  on impeachment s h a ll be conducted by the house o f

15 re p re se n ta tive s . A supreme court ju s t ic e  designated by the court

16 s h a ll preside at the t r i a l .  Concurrence o f tw o -th ird s  o f the members

17 o f the house is  required fo r  a judgment o f impeachment. The judgment

18 may not extend beyond removal from o f f ic e ,  but does not prevent pro-

19 ceedings in  a court on the same or re la te d  charges.

20 *  Sec. 7 . AS 22 .15 .030(a ) is  amended to read:

21 (a) The d is t r ic t  court has ju r is d ic t io n  o f c i v i l  cases, in : lu d -

22 ing fo re ig n  judgments f i le d  under AS 0 9 .3 0 .2 0 0  and a rb it ra t io n  pro-

23 ceedings under AS 0 9 .4 3 .1 7 0 , as fo llo w s :

24 (1) fo r  the recovery o f money or damages when the amount

25 claimed exc lus ive  o f co sts , in te re s t^  and a tto rn e y fees does not

26 exceed $35.000 [$ 2 5 ,0 0 0 ];

27 (2) fo r  the recovery o f s p e c if ic  personal p ro p e rty , when

28 the value o f the property claimed and the damages fo r  the de tention  do

29 not exceed $35,000 [$ 2 5 ,0 0 0 ];
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1 (3) fo r  the recovery o f a pena lty or fo r fe i tu r e ,  whether

2 given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $35.000

3 [$ 2 5 ,0 0 0 ];

4 (4) to  give judgment w ithout a c tio n  upon the confession o f

5 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

6 fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

7 (5) fo r  e s ta b lish in g  the fa c t o f death o f any person in  the

8 manner prescribed in  AS 09 .55 .020  - 0 9 .5 5 .0 6 0 ;

9 (6) fo r  the recovery o f the possession o f premises in  the

10 manner provided under AS 0 9 .45 .070  - 0 9 .4 5 .1 6 0  when the value [OF THE

11 PROPERTY OR] o f the a rrea rs  and damage to  the property does not exceed

12 $35.000 [$ 2 5 ,0 0 0 ];

13 (7) fo r  the fo rec lo su re  o f a l ie n  when the amount in  con-

14 tro v e rs y  does not exceed $35,000 [$ 2 5 ,0 0 0 ];

15 (8) fo r  the recovery o f money or damages in  motor ve h ic le

16 to r t  cases when the amount claimed exc lus ive  o f co s ts , in te re s t and

17 a tto rn e y fees does not exceed $35, 000 [$ 2 5 ,0 0 0 ];

18 (9) over c i v i l  actions fo r  ta k in g  u t i l i t y  se rv ice  and fo r
I

19 damages to  o r in te rfe re n c e  w ith  a u t i l i t y  l in e  f i le d  under AS 4 2 .2 0 .-

20 030;

21 (10) over cases in v o lv in g  in ju n c tiv e  r e l ie f  fo r  domestic

22 v io len ce  under AS 25 .35 .010  and 2 5 .3 5 .0 2 0 .

23 *  Sec. 8 . AS 22 .15 .120  is  amended to  read:

24 Sec. 2 2 .1 5 .1 2 0 . LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY

25 HEAR. A m agistra te s h a ll preside only in  cases and proceedings under

26 AS 2 2 .1 5 .0 4 0 , 2 2 .1 5 .1 0 0 , and 2 2 .1 5 .1 1 0 , and as fo llo w s ,

27 (1) fo r  the recovery o f money or damages only when the

28 amount claimed, exc lus ive  o f co s ts , in te r e s t ,  and a tto rn ey fe e s , does

29 not exceed $5 ,000 ;
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1 (2) fo r  the recovery o f s p e c if ic  personal p roperty  when the

2 va lue o f the p roperty claimed and the damages fo r  the deten tio n  do not

3 exceed $5 ,000 ;

4 (3) fo r  the recovery o f a pena lty o r fo r fe i tu r e ,  whether

5 given by s ta tu te  o r a r is in g  out o f c o n tra c t, not exceeding $5 ,000 ;

6 (4) to  g ive judgment w ithout a c tio n  upon the confession o f

7 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

8 fo r  a pena lty o r fo r fe i tu r e  imposed by s ta tu te ;

9 (5) to give judgment o f con vic tio n  upon a plea o f g u il t y  by

10 the defendant in  a c rim in a l proceeding w ith in  the ju r is d ic t io n  o f the

11 d is t r ic t  c o u rt;

12 (6) to hear, t r y ,  and en te r judgments in  a l l  cases in v o lv -

13 ing misdemeanors, i f  the defendant consents in  w r it in g  th a t the magis-

14 tr a te  may t r y  the case;

15 (7) to  hear, t r y  and enter judgments in  a l l  cases in v o lv in g

16 in fra c tio n s  under AS 28, v io la tio n s  under AS 11, and v io la t io n s  o f

17 ordinances o f p o l i t ic a l  su b d iv is io n s ;

18 (8) fo r  the e x tra d it io n  o f fu g it iv e s  as authorized under

19 AS 12 .70 .

20 *  Sec. 9 . AS 22.15 is  amended by adding a new section  to  read:

21 Sec. 2 2 .1 5 .2 0 5 . IMPEACHMENT. A d is t r ic t  judge is  sub ject to

22 impeachment by the le g is la tu re  fo r  malfeasance or misfeasance in  the

23 performance o f o f f ic ia l  d u tie s . Impeachment must o r ig in a te  in  the

24 senate and must be approved by tw o -th ird s  vo te  o f i t s  members. The

25 motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the proceeding.

26 T r ia l  on impeachment s h a ll be conducted by the house o f representa-

27 t iv e s . A supreme court ju s t ic e  designated by the court s h a ll preside

28 a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members o f the house

29 is  required fo r  a judgment o f impeachment. The judgment may not
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1 extend beyond removal from office, but does not prevent proceedings in

2 the courts on the same or related charges.

3 * Sec. 10. AS 22.20.020(a) is repealed and reenacted to read:

4 (a) A judicial officer may not act in a matter in which

5 (1) the judicial officer is a party;

6 (2) the judicial officer is related to a party or a p a r t y’s

7 attorney by consanguinity or affinity within the third degree;

8 (3) the judicial officer is a material witness;

9 (4) the judicial officer or the spouse of the judicial

10 officer, individually or as a fiduciary, or a child of the judicial

11 officer has a direct financial interest in the matter;

12 (5) a party, except the state or a municipality of the

13 state, has retained or been professionally counseled by the judicial

14 officer as its attorney within two years preceding the assignment of

15 the judicial officer to the matter;

16 (6) the judicial officer has represented a person as attor-

17 ney for the person against a party, except the state or a municipality

18 of the state, in a matter within two years preceding the assignment of

19 the judicial officer to the matter;

20 (7) an attorney for a party has represented the judicial

21 officer or a person against the judicial officer, either in the judi-

22 cial officer's public or private capacity, in a matter within two

23 years preceding the filing of the action;

24 (8) the law firm with which the judicial officer was asso-

25 ciated in the practice of law within the two years preceding the

26 filing of the action has been retained or has professionally counseled

27 either party with respect to the matter;

28 (9) the judicial officer feels that, for any reason, a fair

29 and impartial decision cannot be given.

CSHB 139(Jud) -6- HB0139B
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1 *  Sec. 11. AS 22 .2 0 .0 2 0 (b ) is  repealed and reenacted to  read:

2 (b) The d is q u a lif ic a tio n s  sp e c ifie d  in  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,

3 ( a ) ( 7 ) ,  and (a )(8 ) o f th is  section  may be waived by the p a rt ie s  and

4 are waived unless a p a rty  ra ise s  an o b je c tio n .

5 *  Sec. 12. AS 2 2 .25 .010(b ) is  amended to  read:

6 (b) A ju s t ic e  or judge may be re t ire d  fo r  incapacity  as provided

7 in  th is  section  [BY LAW]. A ju s t ic e  o r judge is  e l ig ib le  fo r  r e t i r e -

8 ment pay w ith  two o r more years o f se rv ice  at the time o f re tirem en t

9 fo r  in c a p a c ity . The e ffe c t iv e  date o f re tirem en t under th is  subsec-

10 t io n  is  the f i r s t  day of the month co inc id ing  w ith  or a fte r  the date

11 th a t [UPON WHICH] the governor [WITH RESPECT TO A JUSTICE, OR THE

12 SUPREME COURT WITH RESPECT TO A JUDGE] f i le s  w r itte n  notice  w ith  the

13 commissioner o f a d m in is tra tio n  [A WRITTEN DECLARATION TO THE EFFECT]

14 th a t a designated ju s t ic e  o r judge was re t ire d  fo r  in c a p a c ity . A

15 d u p lica te  copy o f the n o tice  [DECLARATION] s h a ll be f i le d  w ith  the

16 J u d ic ia l Council.

17 *  Sec. 13. AS 22 .30 .011  is  amended by adding a new subsection to read:

18 (h) I f  a judge has been p u b lic ly  reprimanded, suspended, or

19 p u b lic ly  censured under th is  section  and the judge has f i le d  a decla-

20 ra tio n  o f candidacy fo r  re te n tio n  in  o f f ic e ,  the commission s h a ll

21 rep o rt to  the J u d ic ia l Council fo r  in c lu s io n  in  the statement f i le d  by

22 the ju d ic ia l council under AS 15 .58 .050  each p u b lic  reprimand, sus-

23 pension, or pub lic  censure received by the judge

24 (1) since appointment; or

25 (2) i f  the judge has been re ta in ed  by e le c tio n , since the

26 la s t  re te n tio n  e le c tio n  o f the judge.

27 *  Sec. 14. AS 2 2 .3 0 .0 7 0 (c ) is  amended to  read:

28 (c) On recommendation o f the commission or a f te r  an appeal under

29 AS 2 2 .3 0 .0 1 1 (e ) , the supreme court may (1 ) r e t i r e  a judge fo r

HB0139B -7- CSHP 139(Jud)



d is a b i l i t y  th a t se rio u s ly  in te r fe re s  w ith  the performance o f du ties 

and th a t is  or may become permanent, and (2) p u b lic ly  o r p r iv a te ly  

censure o r remove a judge fo r  ac tio n  occurring not more than s ix  years 

before the commencement o f the judge 's curren t term which c o n s titu te s  

w i l fu l  misconduct in  the o f f ic e ,  w i l fu l  and p e rs is te n t fa i lu r e  to  

perform d u tie s , h a b itu a l intemperance, conduct p re ju d ic ia l to  the 

a d m in is tra tio n  o f ju s t ic e , o r conduct th a t brings the ju d ic ia l o f f ic e  

in to  d is re p u te . The e ffe c t iv e  date o f re tirem en t under (1) o f th is  

subsection is  the f i r s t  day o f the month co incid ing w ith  or a f te r  the 

date th a t the supreme court f i le s  w r itte n  no tice  w ith  the commissioner 

o f adm in is tra t io n th a t the judge was re t ire d  fo r  d is a b i l i t y .  A d u p li­

cate copy o f the no tice  s h a ll be f i le d  w ith  the J u d ic ia l C ouncil.

*  Sec. 15. Rule 16(a) o f the Alaska D is t r ic t  Court Rules o f C iv i l  

Procedure is  amended to  read:

(a) A l l  sm all claims actions s h a ll be t r ie d  by the court w ithout 

a ju r y .  A judge may [NOT] be perem ptorily  challenged e ith e r  under 

C iv i l  Rule 42(c) o r AS 2 2 .2 0 .0 2 2 .

CSHB 139(Jud) - 8 - HB0139B



C O M M IT T E E S

House M ajority Leader

H O U S E  H E A L T H , E D U C A T IO N  
A N D  S O C IA L  S E R V IC E S  

H O U S E  J U D IC IA R Y  
H O U S E  R U L E S

State of Alaska
P .O . B O X  V 

J U N E A U , A L A S K A  99811 
(9 0 7 )4 6 5 -3 7 1 8  
4 6 5 -4 9 6 8 /4 9 8 6

Representative M ax F. Gruenberg, Jr.
District 11 

Spenard, U pper Midtown Anchorage

9 14  C L A Y  C O U R T  
A N C H O R A G E , A L A S K A  99503 

(9 0 7 ) 276 -6844

MEMORANDUM 

DATE:

TO:

FROM:

RE:

I  w o u ld  a p p r e c ia t e  i t  i f  y o u  w o u ld  s c h e d u le  a h e a r in g  o n  HB 
139 a s  s o o n  a s  i t  i s  p o s s ib l e .

HB 139 h a s  a z e r o  f i s c a l  n o te  f r o m  t h e  c o u r t  s y s te m . I  do  n o t  
b e l i e v e  a n y  o t h e r  b ra n c h e s  o f  s t a t e  g o v e rn m e n t w o u ld  b e  
f i n a n c i a l l y  im p a c te d  b y  t h i s  b i l l .

HB 139 i s  b a s e d  on  a b i l l  t h a t  p a s s e d  t h e  H ou se  u n a n im o u s ly  
l a s t  s e s s io n  a s  HB 5 1 6 , w h ic h  p r o v id e d  a p r o c e d u r e  f o r  t h e  
im p e a c h m e n t o f  c o u r t  o f  a p p e a ls  ju d g e s  a n d  d i s t r i c t  c o u r t  
ju d g e s  a n d  t h e  d i s q u a l i f i c a t i o n  o f  ju d g e s  f o r  c a u s e .

HB 139 in c o r p o r a t e s  HB 5 1 6 , w i t h  some t e c h n i c a l  c h a n g e s  
s u g g e s te d  b y  l e g a l  c o u n s e l .  A t  t h e  r e q u e s t  o f  t h e  j u d i c i a r y ,
I  h a v e  a ls o  a d d e d  a  n um be r o f  o t h e r  p r o v i s i o n s ,  w h ic h  in c r e a s e  
t h e  j u r i s d i c t i o n  o f  d i s t r i c t  c o u r t s ,  g iv e  m a g is t r a t e s  e x p l i c i t  
a u t h o r i t y * - ; t o  h a n d le  v i o l a t i o n s ,  a n d  c l a r i f y  t h e  la w  r e g a r d in g  
j u d i c i a l  r e t i r e m e n t .

M a rc h  6 , 1987

R e p r e s e n t a t iv e  A1 Adams 
C h a i r
H ouse  F in a n c e  C o m m it te e

Max F . G ru e n b e rg ,  J r .

HB 1 3 9 , "A n  A c t  r e l a t i n g  t o  j u r i s d i c t i o n  o f  t h e  
s u p e r io r  a n d  d i s t r i c t  c o u r t s ,  j u d i c i a l  
d i s q u a l i f i c a t i o n  a n d  im p e a c h m e n t, t h e  
p r o c e d u r e  f o r  j u d i c i a l  r e t i r e m e n t  d u e  t o  i n c a p a c i t y  
o r  d i s a b i l i t y  a n d  p r o c e e d in g s  b e f o r e  m a g i s t r a t e s . "

\



M E M O R A N D U M

T O :  H o u s e  F i n a n c e  C o m m i t t e e

F R O M :  M a x  F .  G r u e n b e r g ,  J r .

R E :  S e c t i o n a l  a n a l y s i s  o f  t h e  J u d i c i a r y  C o m m i t t e e
S u b s t i t u t e  f o r  t h e  I m p e a c h m e n t  o f  J u d g e s  B i l l ,  C . S .  
f o r  H B 1 3 9  ( J u d i c i a r y )

DATE: M a r c h  18, 1987

S e c s .  1 , 2  a n d  3
A S  0 9 . 3 0 . 2 0 0 ,  . 2 2 0  a n d  . 2 3 0  F o r e i g n  j u d g m e n t s  a r e  n o w  
e n f o r c e a b l e  o n l y  i n  s u p e r i o r  c o u r t .  T h e  b i l l  a l l o w s  f o r e i g n  
j u d g m e n t s  u p  t o  $ 3 5 , 0 0 0  t o  b e  e n f o r c e a b l e  i n  d i s t r i c t  c o u r t .  
S e c .  4
A S  0 9 . 4 3 . 1 7 0  T h e  U n i f o r m  A r b i t r a t i o n  A c t  i s  n o w  o n l y  
e n f o r c e a b l e  i n  s u p e r i o r  c o u r t .  T h e  b i l l  a l l o w s  a r b i t r a t i o n s  
u p  t o  $ 3 5 , 0 0 0  t o  b e  e n f o r c e a b l e  i n  d i s t r i c t  c o u r t .
S e c .  5
A S  1 5 . 5 8 . 0 5 0  R e q u i r e s  t h a t  t h e  j u d i c i a l  c o u n c i l  i n c l u d e  a l l  
p u b l i c  r e p r i m a n d s ,  p u b l i c  c e n s u r e s  a n d  s u s p e n s i o n s  i n  i t s  
r e p o r t  o n  a  j u d g e  o r  j u s t i c e  w h o  i s  u p  f o r  a  r e t e n t i o n  
e l e c t i o n .
S e c . 6
A S  2 2 . 0 7 . 0 7 5  P r o v i d e s  f o r  t h e  i m p e a c h m e n t  o f  c o u r t  o f  a p p e a l s  
j u d g e s .  I t  u s e s  t h e  i d e n t i c a l  l a n g u a g e  o f  A S  2 2 . 0 5 . 1 2 0  a n d  A S
2 2 . 1 0 . 1 7 0 ,  w h i c h  n o w  p r o v i d e  f o r  t h e  i m p e a c h m e n t  o f  s u p r e m e  
c o u r t  j u s t i c e s  a n d  s u p e r i o r  c o u r t  j u d g e s .  T h i s  v ; a s  p a r t  o f  
H B  5 1 6 ,  w h i c h  p a s s e d  t h e  H o u s e  l a s t  y e a r .
S e c .  7
A S  2 2 . 1 5 . 0 3 0 ( a )  R a i s e s  d i s t r i c t  c o u r t  j u r i s d i c t i o n  f r o m  
$ 2 5 , 0 0 0 . 0 0  t o  $ 3 5 , 0 0 0 . 0 0  a n d  c l a r i f i e s  t h e  r e q u i r e m e n t s  f o r  
d i s t r i c t  c o u r t  j u r i s d i c t i o n  o v e r  e v i c t i o n s .  T h e  $ 3 5 , 0 0 0  l i m i t  
w a s  p a s s e d  a s  p a r t  o f  t h e  t o r t  r e f o r m  b i l l ,  S B  3 7 7 ,  w h i c h  
p a s s e d  t h e  H o u s e  l a s t  y e a r ,  b u t  d i d  n o t  s u r v i v e  t h e  c o n f e r e n c e  
c o m m i t t e e .
S e c .  8
A S  2 2 . 1 5 . 1 2 0  B r i n g s  c r i m i n a l  v i o l a t i o n s  w i t h i n  t h e  
j u r i s d i c t i o n  o f  m a g i s t r a t e  c o u r t s .
S e c .  9
A s  2 2 . 1 5 . 2 0 5  P r o v i d e s  f o r  t h e  i m p e a c h m e n t  o f  d i s t r i c t  c o u r t  
j u d g e s .  S e e  s e c t i o n  6  a b o v e .  T h i s  w a s  p a r t  o f  t h e  b i l l  l a s t  
y e a r .
S e c s .  1 0  & 1 1
A S  2 2 . 2 0 . 0 2 0 ( a )  a n d  ( b )  R e v i s e s  a n d  u p d a t e s  t h e  s t a t u t e  f o r  
d i s q u a l i f y i n g  a  j u d g e  f o r  c a u s e .  T h i s  w a s  p a r t  o f  H B  5 1 6  l a s t  
y e a r .



AS 2 2 .2 5 . 0 1 0 ( b )  a n d  2 2 .3 0 .0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  
j u d i c i a l  r e t i r e m e n t  f o r  i n c a p a c i t y .
S e c . 13 \
AS 2 2 .3 0 .0 1 1  P r o v id e s  t h a t  t h e  C o m m is s io n  on  J u d i c i a l  
Q u a l i f i c a t i o n s  s h a l l  r e p o r t  p u b l i c  r e p r im a n d s ,  p u b l i c  c e n s u re s  
a n d  s u s p e n s io n s  t o  t h e  j u d i c i a l  c o u n c i l  s o  t h a t  t h e  c o u n c i l  
c a n  c o m p ly  w i t h  AS 1 5 .5 8 .0 5 0 ,  S e c . 5 a b o v e .
S e c . 14
AS 2 2 .3 0 . 0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  j u d i c i a l  
r e t i r e m e n t  f o r  d i s a b i l i t y .
S e c . 15
A la s k a  D i s t r i c t  C o u r t  C i v i l  R u le  1 6 ( a ) .  A l lo w s  a p e r s o n  i n  
s m a l l  c la im s  c o u r t  t o  c h a n g e  ju d g e s  b y  f i l i n g  o ne  p r e e m p to r y  
c h a l le n g e  a g a in s t  t h e  a s s ig n e d  ju d g e .  A l l  o t h e r  l i t i g a n t s  
p r e s e n t l y  h a v e  t h i s  r i g h t .

Sec. 12
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BY GRUENBERG, SUND, PETTYJOHN, 
DONLEY, NAVARRE, PHILLIPS,

1 IN THE HOUSE TAYLOR, ULMER AND MARTIN

2 HOUSE BILL NO. 139

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act e n t it le d : "An Act re la t in g  to  the ju r is d ic t io n  o f the su p erio r

7 and d is t r ic t  c o u rts , ju d ic ia l  d is q u a lif ic a t io n  and

8 impeachment, the procedure fo r  ju d ic ia l  re tirem en t

9 due to  in ca p a c ity  or d is a b i l i t y ,  and proceedings

10 before m a g is tra te s ."

11 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

12 *  Section 1. AS 09 .30 .200  is  amended to read:

13 Sec. 0 9 .3 0 .2 0 0 . FILING AND STATUS OF FOREIGN JUDGMENTS. A copy

14 o f a fo re ig n  judgment authenticated in  accordance w ith  the Act o f

15 Congress or the laws o f th is  s ta te  may be f i le d  in  the o f f ic e  o f the

16 c le rk  o f the [SUPERIOR] court w ith  ju r is d ic t io n  in  [OF] th is  s ta te .

17 The c le rk  s h a ll t re a t  the fo re ig n  judgment in  the same manner as a

18 domestic judgment [OF THE SUPERIOR COURT]. A judgment so f i le d  has

19 the same e ffe c t  and is  sub ject to the same procedures, defenses, and

20 proceedings fo r  reopening, va c a tin g , or s ta y in g  as a domestic judgment

21 [OF THE SUPERIOR COURT] and may be enforced or s a t is f ie d  in  l ik e

22 manner.

23 *  Sec. 2 . AS 0 9 .30 .220  is  amended to  read:

24 Sec. 0 9 .3 0 .2 2 0 . STAY, (a) I f  the judgment debtor shows the

25 [SUPERIOR] court th a t an appeal from the fo re ig n  judgment is  pending

26 o r w i l l  be taken, o r th a t a stay o f execution has been granted , the

27 court s h a ll stay enforcement o f the fo re ig n  judgment u n t i l  the appeal

28 is  concluded, the time fo r  appeal e x p ire s , or the s ta y  o f execution

29 exp ires o r is  vacated, upon proof th a t the judgment debtor has

HB0139A -1- HB 139



1 fu rn ished the se c u rity  fo r  the s a t is fa c tio n  o f the judgment required

2 by the s ta te  in  which i t  was rendered.

3 (b) I f  the judgment debtor shows the [SUPERIOR] court any ground

4 upon which enforcement o f a judgment o f the [SUPERIOR] court o f th is

5 s ta te  would be stayed, the court s h a ll s tay enforcement o f the fo re ig n

6 judgment fo r  an appropriate p e rio d , upon re q u ir in g  the same s e c u rity

7 fo r  s a t is fa c t io n  o f the judgment th a t [WHICH] is  requ ired  in  th is

8 s ta te .

9 *  Sec. 3. AS 09 .30 .230  is  amended to read:

10 Sec. 0 9 .3 0 .2 3 0 . FEES. A person f i l i n g  a fo re ig n  judgment s h a ll

11 pay to the c le rk  o f court the fee prescribed fo r  the f i l i n g  o f an

12 a c tio n . Fees fo r  docketing , tra n s c r ip tio n ^  o r o ther enforcement

13 proceedings s h a ll be as provided fo r  domestic judgments [OF THE SUPE-

14 RIOR COURT OF THIS STATE].

15 *  Sec. 4 . AS 09 .43 .170  is  amended to  read:

16 Sec. 0 9 .4 3 .1 7 0 . COURT, JURISDICTION. In  AS 09 .43 .010  - 0 9 .4 3 .-

17 180, the term "c o u rt"  means the [SUPERIOR] court w ith  ju r is d ic t io n  in

18 [OF] th is  s ta te . The making o f an agreement described in  AS 09 .43 .010

19 provid ing  fo r  a rb it ra t io n  in  th is  s ta te  confers ju r is d ic t io n  on the

20 [SUPERIOR] court to  enforce the agreement under AS 09 .43 .010  - 0 9 .4 3 .-

21 180 and to  enter judgment on an award under the agreement.

22 *  Sec. 5 . AS 22.07 is  amended by adding a new section  to  read:

23 Sec. 2 2 .0 7 .0 7 5 . IMPEACHMENT. A judge o f the court o f appeals is

24 subject to  impeachment by the le g is la tu re  fo r  malfeasance or mis-
i

25 feasance in  the performance o f o f f ic ia l  d u tie s . Impeachment must

26 o r ig in a te  in  the senate and must be approved by tw o -th ird s  vote o f i t s

27 members. The motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the

28 proceeding. T r ia l  on impeachment s h a ll be conducted by the house o f

29 re p re s e n ta tiv e s . A supreme court ju s t ic e  designated by the court
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1

#

1 s h a ll preside a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members

2 o f the house is  required fo r  a judgment o f impeachment. The judgment

3 may not extend beyond removal from o f f ic e ,  but does not prevent pro-

4 ceedings in  a court on the same or re la te d  charges.

5 *  Sec. 6 . AS 2 2 .1 5 .0 3 0 (a ) is  amended to  read:

6 (a) The d is t r ic t  court has ju r is d ic t io n  o f c i v i l  cases, in c lu d -

7 ing fo re ig n  judgments f i le d  under AS 09 .30 .200  and a rb it ra t io n  pro-

8 ceedings under aS 0 9 .4 3 .1 7 0 , as fo llo w s :

9 (1) fo r  the recovery o f money o r damages when the amount

10 claimed exclusive  o f c o s ts , in te re s t^  and a tto rn ey fees does not

11 exceed $35,000 [$ 2 5 ,0 0 0 ];

12 (2) fo r  the recovery o f s p e c ific  personal p ro p e rty , when

13 the value o f the p roperty claimed and the damages fo r  the d e ten tio n  do

14 not exceed $35,000 [$ 2 5 ,0 0 0 ];

15 (3) fo r  the recovery o f a pena lty  or fo r fe i tu r e ,  whether

16 given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $35,000

17 [$ 2 5 ,0 0 0 ];

18 (4) to  g ive judgment w ithout ac tion  upon the confession o f

19 the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

20 fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

21 (5) fo r  e s ta b lish in g  the fa c t o f death o f any person in  the

22 manner prescribed in  AS 0 9 .55 .020  - 0 9 .5 5 .0 6 0 ;

23 (6) fo r  the recovery o f the possession o f premises in  the

24 manner provided under AS 0 9 .45 .070  - 09 .45 .160  when the value [OF THE

25 PROPERTY OR] o f the a rrea rs  and damage to the p roperty  does not exceed

26 $35,000 [$ 2 5 ,0 0 0 ];

27 (7) fo r  the fo rec lo su re  o f a l ie n  when the amount in  con-

28 tro ve rsy  does not exceed $35,000 [$ 2 5 ,0 0 0 ];

29 (8) fo r  the recovery o f money or damages in  motor v e h ic le
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to r t  cases when the amount claimed e xc lu s ive  o f co s ts , in te re s t and 

a tto rn ey fees does not exceed $35,000 [$ 2 5 ,0 0 0 ];

(9) over c i v i l  actions fo r  ta k in g  u t i l i t y  se rv ice  and fo r  

damages to  or in te rfe re n c e  w ith  a u t i l i t y  l in e  f i le d  under AS 4 2 .2 0 .-  

030;

(10) over cases in v o lv in g  in ju n c tiv e  r e l ie f  fo r  domestic 

vio lence under AS 25 .35 .010  and 2 5 .3 5 .0 2 0 .

*  Sec. 7. AS 22 .15 .120  is  amended to  read:

Sec. 2 2 .1 5 .1 2 0 . LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY 

HEAR. A m agistrate s h a ll preside on ly in  cases and proceedings under 

AS 2 2 .1 5 .0 4 0 , 2 2 .1 5 .1 0 0 , and 2 2 .1 5 .1 1 0 , and as fo llo w s ,

(1) fo r  the recovery o f money o r damages only when the

amount claimed, exc lus ive  o f c o s ts , in te r e s t ,  and a tto rn ey fe e s , does 

not exceed $5,000;

(2) fo r  the recovery o f s p e c if ic  personal p roperty when the 

value o f the property claimed and the damages fo r  the de tention  do not 

exceed $5 ,000;

(3) fo r  the recovery o f a p en a lty  o r fo r fe i tu r e ,  whether

given by s ta tu te  or a r is in g  out o f c o n tra c t, not exceeding $5 ,000 ;

(4) to g ive judgment w ithout a c tio n  upon the confession of

the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except

fo r  a penalty o r fo r fe i tu r e  imposed by s ta tu te ;

(5) to  give judgment o f co n v ic tio n  upon a plea o f g u i l t y  by 

the defendant in  a c rim in a l proceeding w ith in  the ju r is d ic t io n  o f the 

d is t r ic t  c o u rt;

(6) to  hear, t r y ,  and en te r judgments in  a l l  cases in v o lv ­

ing misdemeanors, i f  the defendant consents in  w r it in g  th a t the magis­

tra te  may t r y  the case;

(7) to  hear, t r y  and en te r judgments in  a l l  cases in v o lv in g
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$
1 in fra c t io n s  under AS 2 8 , v io la t io n s  under AS 11, and v io la tio n s  o f

2 ordinances o f p o l i t ic a l  su b d iv is io n s ;

3 (8) fo r  the e x tra d it io n  o f fu g it iv e s  as authorized under

4 AS 1 2 .7 0 .

5 * Sec. 8 . AS 22.15 is  amended by adding a new section  to  read:

6 Sec. 2 2 .1 5 .2 0 5 . IMPEACHMENT. A d i s t r ic t  judge is  subject to

7 impeachment by the le g is la tu re  fo r  malfeasance or misfeasance in  the

8 performance o f o f f i c ia l  d u tie s . Impeachment must o rig in a te  in  the

9 senate and must be approved by tw o -th ird s  vote  o f i t s  members. The

10 motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the proceeding.

11 T r ia l  on impeachment s h a ll be conducted by the house o f representa-

12 t iv e s .  A supreme court ju s t ic e  designated by the court s h a ll preside

13 a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members o f the house

14 is  req u ired  fo r  a judgment o f impeachment. The judgment may not

15 extend beyond removal from o f f ic e ,  but does not prevent proceedings in

16 the courts on the same or re la te d  charges.

17 *  Sec. 9 .  AS 2 2 .2 0 .0 2 0 (a ) is  repealed and reenacted to  read:

18 (a) A ju d ic ia l o f f ic e r  may not act in  a m atter in  which

19 (1 ) the ju d ic ia l  o f f ic e r  is  a p a rty ;

20 (2) the ju d ic ia l  o f f ic e r  is  re la te d  to  a p a rty  or a p a rty 's

21 a tto rn e y  by consanguinity o r a f f i n i t y  w ith in  the th ir d  degree;

22 (3) the ju d ic ia l  o f f ic e r  is  a m a te ria l w itness;

23 (4) the ju d ic ia l  o f f ic e r  o r the spouse o f the ju d ic ia l

24 o f f ic e r ,  in d iv id u a lly  o r as a f id u c ia ry , or a c h ild  o f the ju d ic ia l

25 o f f ic e r  has a d ire c t f in a n c ia l in te re s t  in  the m atte r;

26 (5 ) a p a rty , except the s ta te  or a m u n ic ip a lity  o f the

27 s ta te , has re ta in ed  or been p ro fe s s io n a lly  counseled by the ju d ic ia l

28 o f f ic e r  as i t s  a tto rn e y  w ith in  two years preceding the assignment o f

29 the ju d ic ia l  o f f ic e r  to  the m a tte r;
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(6) the ju d ic ia l  o f f ic e r  h as, represented a person as a t to r ­

ney fo r  the person against a p a rty , except the s ta te  o r a m u n ic ip a lity  

o f the s ta te , in  a m atter w ith in  two years preceding the assignment o f 

the ju d ic ia l o f f ic e r  to the m atte r;

(7) an a tto rn ey fo r  a p a rty  has represented the ju d ic ia l  

o f f ic e r  o r a person against the ju d ic ia l  o f f ic e r ,  e ith e r  in  the ju d i­

c ia l o f f ic e r 's  p u b lic  or p r iv a te  c a p a c ity , in  a m atter w ith in  two 

years preceding the f i l i n g  o f the a c tio n ;

(8) the law firm  w ith  which the ju d ic ia l  o f f ic e r  was asso- 

c ia ted in  the p ra c tic e  o f law w ith in  the two years preceding the 

f i l i n g  o f the ac tio n  has been re ta in ed  or has p ro fe s s io n a lly  counseled 

e ith e r  p a rty  w ith  respect to  the m atte r;

(9) the ju d ic ia l  o f f ic e r  fe e ls  th a t , fo r  any reason, a f a i r  

and im p a rtia l dec ision  cannot be g iven .

*  Sec. 10. AS 22 .2 0 .0 2 0 (b ) is  repealed and reenacted to  read:

(b) The d is q u a lif ic a tio n s  sp e c ifie d  in  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,

( a ) ( 7 ) , and (a )(8 ) o f th is  section  may be waived by the p a rt ie s  and 

are waived unless a p a rty  ra ise s  an o b je c tio n .

*  Sec. 11. AS 22 .2 5 .0 1 0 (b ) is  amended to  read:

(b) A ju s t ic e  or judge may be r e t ire d  fo r  in c a p a c ity  as provided 

in  th is  section  [BY LAW]. A ju s t ic e  o r judge is  e l ig ib le  fo r  r e t i r e ­

ment pay w ith  two or more years o f se rv ice  a t the time o f re tirem en t 

fo r  in c a p a c ity . The e ffe c t iv e  date o f re tirem en t under th is  subsec­

tio n  is  the f i r s t  day o f the month co inc id ing  w ith  o r a f te r  the date

th a t [UPON WHICH] the governor [WITH RESPECT TO A JUSTICE, OR THE

SUPREME COURT WITH RESPECT TO A JUDGE] f i l e s  w r itte n  n o tic e  w ith  the 

commissioner o f a d m in is tra tio n  [A WRITTEN DECLARATION TO THE EFFECT] 

th a t a designated ju s t ic e  o r judge was r e t ire d  fo r  in c a p a c ity . A

du p licate  copy o f the notice  [DECLARATION] s h a ll be f i le d  w ith  the
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1 J u d ic ia l C ouncil.

2 *  Sec. 12. AS 2 2 .3 0 .0 7 0 (c ) is  amended to  read:

3 (c) On recommendation o f the commission or a f te r  an appeal under

4 AS 2 2 .3 0 .0 1 1 (e ) , the supreme court may (1) r e t i r e  a judge fo r  d is -

5 a b i l i t y  th a t s e r io u s ly  in te r fe re s  w ith  the performance o f du ties and

6 th a t is  o r may become permanent, and (2) p u b lic ly  or p r iv a te ly  censure

7 or remove a judge fo r  a c tio n  occurring not more than s ix  years before

8 the commencement o f the jud ge 's curren t term which c o n s titu te s  w i l fu l

9 misconduct in  the o f f ic e ,  w i l f u l  and p e rs is te n t fa i lu r e  to  perform

10 d u tie s , h a b itu a l intemperance, conduct p re ju d ic ia l to  the adminis-

11 t r a t io n  o f ju s t ic e ,  or conduct th a t brings the ju d ic ia l  o f f ic e  in to

12 d is re p u te . The e ffe c t iv e  date o f re tirem en t under (1) o f th is  sub-

13 section  is  the f i r s t  day o f the month co inc id ing w ith  or a f te r  the

14 date th a t the supreme court f i l e s  w r itte n  n o tice  w ith  the commissioner

15 o f a d m in is tra tio n  th a t the judge was r e t ire d  fo r  d is a b i l i t y .  A d u p li-

16 cate copy o f the n o tice  s h a ll be f i le d  w ith  the J u d ic ia l Council.
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Offered: 3/11/87
Referred: Finance

5-0116B

OriBinal sponsors: Gruenberg, Sund,
Pettyjohn, et al.

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 139 (J u d ic ia ry )  am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t le d :  "An Act re la t in g  to the ju r is d ic t io n  o f the su p erio r

7 and d is t r ic t  c o u rts ; ju d ic ia l  d is q u a l if ic a t io n ,

8 d is c ip lin a ry  a c tio n s , and impeachment; the procedure

9 fo r  ju d ic ia l re tire m e n t due to in c a p a c ity  o r d is a b il-

10 i t y ;  proceedings before m a g is tra te s ; and amending

11 Rule 1 6 (a ), A laska D is t r ic t  Court Rules o f C iv i l

12 Procedure."

13 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 *  Section 1 . AS 09 .30 .200  is  amended to  read:

15 Sec. 0 9 .3 0 .2 0 0 . FILING AND STATUS OF FOREIGN JUDGMENTS. A copy

16 o f a fo re ig n  judgment authenticated in  accordance w ith  the Act o f

17 Congress or the laws o f th is  s ta te  may be f i le d  in  the o f f ic e  o f the

18 c le rk  o f the [SUPERIOR] court w ith  ju r is d ic t io n  in  [OF] th is  s ta te .

19 The c le rk  s h a ll t re a t the fo re ig n  judgment in  the same manner as a

20 domestic judgment [OF THE SUPERIOR COURT]. A judgment so f i le d  has

21 the same e ffe c t and is  sub ject to  the same procedures, defenses, and

22 proceedings fo r  reopening, va c a tin g , o r s ta y in g  as a domestic judgment

23 [OF THE SUPERIOR COURT] and may be enforced or s a t is f ie d  in  l ik e

24 manner.

25 *  Sec. 2 . AS 09 .30 .220  is  amended to read:

26 Sec. 0 9 .3 0 .2 2 0 . STAY. (a) I f  the judgment debtor shows the

27 [SUPERIOR] court th a t an appeal from the fo re ig n  judgment is  pending

28 or w i l l  be taken, or th a t a stay o f execution has been granted , the

29 court s h a ll s tay enforcement o f the fo re ig n  judgment u n t i l  the appeal
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1 is  concluded, the time fo r  appeal e x p ire s , or the s ta y  o f execution

2 exp ires or is  vacated, upon proof th a t the judgment debtor has fu r -

3 nished the s e c u rity  fo r  the s a t is fa c t io n  o f the judgment req u ired  by

4 the s ta te  in  which i t  was rendered.

5 (b) I f  the judgment debtor shows the [SUPERIOR] court any ground

6 upon which enforcement o f a judgment o f the [SUPERIOR] court o f th is
*

7 s ta te  would be stayed, the court s h a ll s ta y  enforcement o f the fo re ig n

8 judgment fo r  an appropriate  p e rio d , upon re q u ir in g  the same s e c u rity

9 fo r  s a t is fa c t io n  o f the judgment th a t [WHICH] is  req u ired  in  th is

10 s ta te .

11 * Sec. 3 . AS 0 9 .30 .230  is  amended to read:

12 Sec. 0 9 .3 0 .2 3 0 . FEES. A person f i l i n g  a fo re ig n  judgment s h a ll

13 pay to the c le rk  o f court the fee prescribed fo r  the f i l i n g  o f an

14 a c tio n . Fees fo r  docketing, tra n s c r ip tio n ^  o r o ther enforcement

15 proceedings s h a ll be as provided fo r  domestic judgments [OF THE SUPE-

16 RIOR COURT OF THIS STATE].

17 *  Sec. 4 . AS 0 9 .43 .170  is  amended to  read:

18 Sec. 0 9 .4 3 .1 7 0 . COURT, JURISDICTION. In  AS 0 9 .4 3 .0 1 0  - 0 9 .4 3 .-

19 180, the term "c o u rt"  means the [SUPERIOR] court w ith  ju r is d ic t io n  in

20 [OF] th is  s ta te . The making o f an agreement described in  AS 09 .43 .010

21 p ro v id in g  fo r  a rb it ra t io n  in  th is  s ta te  confers ju r is d ic t io n  on the

22 [SUPERIOR] court to  enforce the agreement under AS 0 9 .4 3 .0 1 0  - 0 9 .4 3 .-

23 180 and to  en te r judgment on an award under the agreement.

24 *  Sec. 5. AS 15 .58 .050  is  amended to read:

25 Sec. 1 5 .5 8 .0 5 0 . INFORMATION AND RECOMMENDATIONS ON JUDICIAL

26 OFFICERS. No la te r  than August 7 o f the year in  which the s ta te

27 general e le c tio n  w i l l  be h e ld , the ju d ic ia l  council s h a ll f i l e  w ith

28 the lie u te n a n t governor a statement in c lu d in g  in fo rm a tio n  about each 

supreme court ju s t ic e ,  court o f appeals judge, su p e rio r court judge,
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1 and d is t r ic t  court judge who w i l l  be subject to  a re te n tio n  e le c tio n .

2 The statement s h a ll r e f le c t  the e va lu a tio n  o f each ju s t ic e  or judge

3 conducted by the ju d ic ia l  council according to law and s h a ll contain a

4 brief_ s t atement describing each public reprimand, public censure, or

5 suspension re ceiv e d  by the judge under AS 22.30.011(d)(3) or (4)

6 during the period covered in the e v a l u a t i o n . A  statement may not

7 exceed 600 words.

8 * Sec. 6 . AS 22.07 is  amended by adding a new se c tio n  to read:

9 Sec. 2 2 .0 7 .0 7 5 . IMPEACHMENT. A judge o f the court o f appeals is

10 sub ject to impeachment by the le g is la tu re  fo r  malfeasance or mis-

11 feasance in  the performance o f o f f i c ia l  d u tie s . Impeachment must

12 o r ig in a te  in  the senate and must be approved by tw o -th ird s  vote o f i t s

13 members. The motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the

14 proceeding. T r ia l  on impeachment s h a ll be conducted by the house o f

15 re p re s e n ta tiv e s . A supreme court ju s t ic e  designated by the court

16 s h a ll p reside at the t r i a l .  Concurrence o f tw o -th ird s  o f the members

17 o f the house is  requ ired  fo r  a judgment o f impeachment. The judgment

18 may not extend beyond removal from o f f ic e ,  but does not prevent prc-

19 ceedings in  a court on the same or re la te d  charges.

20 *  Sec. 7. AS 2 2 .1 5 .0 3 0 (a ) is  amended to read :

21 (a) The d is t r ic t  court has ju r is d ic t io n  o f c i v i l  cases, in c lu d -

22 ing fo r e ign judgments f i le d  under AS 09 .30 .200  and a rb it ra t io n  pro-

23 ceedings under AS 0 9 .4 3 .1 7 0 , as fo llo w s :

24 (1) fo r  the recovery o f money o r damages when the amount

25 claimed exc lu s ive  o f co s ts , in te re s t^  and a tto rn e y  fees does not

26 exceed $35,000 [$ 2 5 ,0 0 0 ];

27 (2) fo r  the recovery o f s p e c if ic  personal p ro p e rty , when

28 the value o f the p roperty  claimed and the damages fo r  the d e ten tio n  do

Wk 29 not exceed $35,000 [$ 2 5 ,0 0 0 ];
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(3) fo r  the recovery o f a pena lty o r f o r fe i tu r e ,  whether

given by s ta tu te  o r a r is in g  out of c o n tra c t, not exceeding $35,000

[$ 2 5 ,0 0 0 ];

(4) to give judgment w ithout a c tio n  upon the confession o f 

the defendant fo r  any o f the cases sp e c ifie d  in  th is  s e c tio n , except 

fo r  a pena lty or fo r fe i tu r e  imposed by s ta tu te ;

(5) fo r  e s ta b lish in g  the fa c t o f death o f any person in  the 

manner prescribed in  AS 0 9 .55 .020  - 0 9 .5 5 .0 6 0 ;

(6) fo r  the recovery o f the possession o f premises in  the

manner provided under AS 09 .45 .070  - 09 .45 .160  when the value [OF THE

PROPERTY OR] o f the a rrea rs  and damage to the p ro p e rty  does not exceed 

$35,000 [$ 2 5 ,0 0 0 ];

(7) fo r  the fo re c lo su re  o f a l ie n  when the amount in  con­

tro v e rs y  does not exceed $35,000 [$ 2 5 ,0 0 0 ];

(8) fo r  the recovery o f money o r damages in  motor v e h ic le  

t o r t  cases when the amount claimed exc lu s ive  o f c o s ts , in te re s t  and 

a tto rn e y  fees does not exceed $35,000 [$ 2 5 ,0 0 0 ];

(9) over c i v i l  actions fo r  ta k in g  u t i l i t y  se rv ic e  and fo r  

damages to  or in te rfe re n c e  w ith  a u t i l i t y  l in e  f i le d  under AS 4 2 .2 0 .-  

030;

(10) over cases in v o lv in g  in ju n c tiv e  r e l ie f  fo r  domestic

vio lence under AS 2 5 .35 .010  and 2 5 .3 5 .0 2 0 .

*  Sec. 8 . AS 2 2 .1 5 .1 2 0  is  amended to read:

Sec. 2 2 .1 5 .1 2 0 . LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY 

HEAR. A m agistrate s h a ll preside only in  cases and proceedings under 

AS 2 2 .1 5 .0 4 0 , 2 2 .1 5 .1 0 0 , and 2 2 .1 5 .1 1 0 , and as fo llo w s ,

(1) fo r  the recovery o f money o r damages only when the

amount claim ed, exc lu s ive  o f co s ts , in te r e s t ,  and a tto rn ey fe e s , does 

not exceed $5 ,000 ;
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(2) fo r  the recovery o f s p e c if ic  personal p roperty  when the 

va lue o f the p roperty  claimed and the damages fo r  the d e ten tio n  do not 

exceed $5 ,000 ;

(3) fo r  the recovery o f a pena lty o r fo r fe i tu r e ,  whether 

given by s ta tu te  o r a r is in g  out o f c o n tra c t, not exceeding $5 ,000 ;

(4) to give judgment w ithout a c tio n  upon the confession o f 

the defendant fo r  any o f the cases sp e c ifie d  in  th is  se c tio n , except 

fo r  a pena lty  or fo r fe i tu r e  imposed by s ta tu te ;

(5) to g ive judgment o f c on vic tio n  upon a plea o f g u il t y  by 

the defendant in  a c rim in a l proceeding w ith in  the ju r is d ic t io n  o f the 

d i s t r ic t  c o u rt;

(6) to  hear, t r y ,  and en te r judgments in  a l l  cases in v o lv ­

ing  misdemeanors, i f  the defendant consents in  w r it in g  th a t the magis­

t ra te  may t r y  the case;

(7) to hear, t r y  and en ter judgments in  a l l  cases in v o lv in g  

in fra c tio n s  under AS 28 , v io la t io n s  under AS 11, and v io la t io n s  o f 

ordinances o f p o l i t ic a l  su b d iv is io n s ;

(8) fo r  the e x tra d it io n  o f fu g it iv e s  as authorized under

AS 12 .7 0 .

*  Sec. 9 . AS 22.15 is  amended by adding a new section  to  read:

Sec. 2 2 .1 5 .2 0 5 . IMPEACHMENT. A d is t r ic t  judge is  sub ject to 

impeachment by the le g is la tu re  fo r  malfeasance o r misfeasance in  the 

performance o f o f f ic ia l  d u tie s . Impeachment must o r ig in a te  in  the 

senate and must be approved by tw o -th ird s  vote o f i t s  members. The 

motion fo r  impeachment must l i s t  f u l l y  the basis fo r  the proceeding. 

T r ia l  on impeachment s h a ll be conducted by the house o f representa­

t iv e s . A supreme court ju s t ic e  designated by the court s h a ll preside 

a t the t r i a l .  Concurrence o f tw o -th ird s  o f the members o f the house 

is  required fo r  a judgment o f impeachment. The judgment may not
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1 extend beyond removal from office, but does not prevent proceedings in

2 the courts on the same or related charges.

3 * Sec. 10. AS 22.20.020(a) is repealed and reenacted to read:

4 (a) A judicial officer ma y not act in a m att e r  in w hic h

5 (1) the judicial officer is a party;

6 (2) the judicial officer is related to a party or a party's

7 attorney by consanguinity or affinity wi th in the third degree;

8 (3) the judicial officer is a material witness;

9 (4) the judicial officer or the spouse of the judicial

10 officer, individually or as a fiduciary, or a child of the judicial

11 officer has a direct financial interest in the matter;

12 (5) a party, except the state or a municipality of the

13 state, has retained or been  professionally counseled by the judicial

14 officer as its attorney wi th i n  two years preceding the assignment of

15 the judicial officer to the matter;

16 (6) the judicial officer has represented a person as attor-

17 ney for the person against a party, except the state or a municipality

18 of the state, in a matter wi thi n two years preceding the assignment of

19 the judicial officer to the matter;

20 (7) an attorney for a party has represented the judicial

21 officer or a person against the judicial officer, either in the judi-

22 cial officer's public or private capacity, in a matter within two

23 years preceding the filing of the action;

24 (8) the law firm w i t h  w h i c h  the judicial officer was asso-

25 ciated in the practice of law wi th i n  the two years preceding the

26 filing of the action has been retained or has professionally counseled

27 either party with respect to the matter;

28 (9) the judicial officer feels that, for any reason, a fair

29 and impartial decision cannot be given.
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1 *  Sec. 11. AS 2 2 .2 0 .0 2 0 (b ) is  repealed and reenacted to read:

2 (b) A ju d ic ia l o f f ic e r  s h a ll d isc lo se , on the record , a reason

3 fo r  d is q u a lif ic a t io n  s p e c ifie d  in  (a) o f th is  section  a t the commence-

4 ment o f a m atter in  which the ju d ic ia l  o f f ic e r  p a r t ic ip a te s . The

5 d is q u a lif ic a t io n s  sp e c ifie d  in  ( a ) ( 2 ) ,  ( a ) ( 5 ) ,  ( a ) ( 6 ) ,  ( a ) ( 7 ) ,  and

6 (a )(8 )  o f th is  sec tion  may be waived by the p a rt ie s  and are waived

7 unless a p a rty  ra ise s  an o b je c tio n .

8 *  Sec. 12. AS 2 2 .2 5 .0 1 0 (b ) is  amended to  read:

9 (b) A ju s t ic e  o r judge may be re t ire d  fo r  in ca p a c ity  as provided

10 in  t h i s s e c tio n [BY LAW]. A ju s t ic e  o r judge is  e l ig ib le  fo r  r e t i r e -

11 ment pay w ith  two or more years o f se rv ice  a t the time o f re tire m en t

12 fo r  in c a p a c ity . The e f fe c t iv e  date o f re tirem en t under th is  subsec-

13 tio n  is  the f i r s t  day o f the month co inc id ing  w ith  or a f te r  the date

14 th a t [UPON WHICH] the governor [WITH RESPECT TO A JUSTICE, OR THE

15 SUPREME COURT WITH RESPECT TO A JUDGE] f i le s  w r it te n  no tice  w ith  the

16 commissioner o f a d m in is tra tio n  [A WRITTEN DECLARATION TO THE EFFECT]

17 th a t a designated ju s t ic e  o r judge was re t ire d  fo r  in c a p a c ity . A

18 du p lica te  copy o f the n o tice  [DECLARATION] s h a ll be f i le d  w ith  the

19 J u d ic ia l C o uncil.

20 *  Sec. 13. AS 22 .30 .011  is  amended by adding a new subsection to  read:

2.1 (h) I f  a judge has been p u b lic ly  reprimanded, suspended, or

22 p u b lic ly  censured under th is  section  and the judge has f i le d  a decla-

23 ra t io n  o f candidacy fo r  re te n tio n  in  o f f ic e ,  the commission s h a ll

24 re p o rt to the J u d ic ia l Council fo r  in c lu s io n  in  the statement f i le d  by

25 the ju d ic ia l  council under AS 15 .58 .050  each p u b lic  reprim and, sus-

26 pension, o r p u b lic  censure rece ived by the judge

27 (1) since appointment; or

28 (2) i f  the judge has been re ta in ed  by e le c tio n , since the

29 la s t  re te n tio n  e le c tio n  o f the judge.
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*  Sec. 14. AS 2 2 .3 0 .0 7 0 (c ) is  amended to  read:

(c) On recommendation o f the commission or a f te r  an appeal under 

AS 2 2 .3 0 .0 1 1 (e ) , the supreme court may (1) r e t i r e  a judge fo r  d is ­

a b i l i t y  th a t s e r io u s ly  in te r fe re s  w ith  the performance o f d u tie s  and 

th a t is  o r may become permanent, and (2 ) p u b lic ly  or p r iv a te ly  censure 

or remove a judge fo r  a c tio n  occurring not more than s ix  years before 

the commencement o f the jud ge 's cu rren t term which c o n s titu te s  w i l fu l  

misconduct in  the o f f ic e ,  w i l fu l  and p e rs is te n t fa i lu r e  to  perform 

d u tie s , h a b itu a l intemperance, conduct p re ju d ic ia l to  the adminis­

t r a t io n  o f ju s t ic e , o r conduct th a t brings the ju d ic ia l  o f f ic e  in to  

d is re p u te . The e ffe c t iv e  date o f re tirem en t under (1) o f th is  sub- 

section  is  the f i r s t  day o f the month co in c id in g  w ith  o r a f te r  the 

date th a t the supreme court f i l e s  w r itte n  n o tice  w ith  the commissioner 

o f a d m in is tra tio n  th a t the judge was r e t ir e d  fo r  d is a b i l i t y .  A d u p li­

cate copy o f the n o tice  s h a ll be f i le d  w ith  the J u d ic ia l C ouncil.

*  Sec. 15. Rule 16(a) o f the Alaska D is t r ic t  Court Rules o f C iv i l  

Procedure is  amended to  read:

(a) A l l  sm all claims actions s h a ll be t r ie d  by the court w ithout 

a ju r y .  A judge may [NOT] be p erem ptorily  challenged e ith e r  under 

C iv i l  Rule 42(c) or AS 2 2 .2 0 .0 2 2 .

CSHB 139(Jud) am -8- HB0139C



MEMORANDUM

DATE: M a rc h  1 8 , 1987

TO: H ouse  F in a n c e  C o m m it te e

FROM: Max F . G ru e n b e rg ,  J r .

RE: S e c t io n a l  a n a ly s i s  o f  t h e  J u d i c i a r y  C o m m it te e
S u b s t i t u t e  f o r  t h e  Im p e a ch m en t o f  J u d g e s  B i l l ,  C .S . 
f o r  HB139 ( J u d i c i a r y )

S e c s . 1 .2  a nd  3
AS 0 9 .3 0 .2 0 0 ,  .2 2 0  a nd  .2 3 0  F o r e ig n  ju d g m e n ts  a r e  now  
e n f o r c e a b le  o n ly  i n  s u p e r io r  c o u r t .  T he  b i l l  a l l o w s  f o r e i g n  
ju d g m e n ts  up  t o  $ 3 5 ,0 0 0  t o  be  e n f o r c e a b le  i n  d i s t r i c t  c o u r t .  
S e c . 4
AS 0 9 .4 3 .1 7 0  The U n i fo rm  A r b i t r a t i o n  A c t  i s  now  o n ly  
e n fo r c e a b le  i n  s u p e r i o r  c o u r t .  T he  b i l l  a l lo w s  a r b i t r a t i o n s  
u p  t o  $ 3 5 ,0 0 0  t o  b e  e n fo r c e a b le  i n  d i s t r i c t  c o u r t .
S e c . 5
AS 1 5 .5 8 .0 5 0  R e q u ir e s  t h a t  t h e  j u d i c i a l  c o u n c i l  i n c l u d e  a l l  
p u b l i c  r e p r im a n d s ,  p u b l i c  c e n s u re s  a n d  s u s p e n s io n s  i n  i t s  
r e p o r t  o n  a ju d g e  o r  j u s t i c e  who i s  u p  f o r  a r e t e n t i o n  
e l e c t i o n .
S e c . 6
AS 2 2 .0 7 .0 7 5  P r o v id e s  f o r  t h e  im p e a ch m e n t o f  c o u r t  o f  a p p e a ls  
ju d g e s .  I t  u s e s  t h e  i d e n t i c a l  la n g u a g e  o f  AS 2 2 .0 5 .1 2 0  and  AS
2 2 .1 0 . 1 7 0 ,  w h ic h  now  p r o v id e  f o r  t h e  im p e a ch m e n t o f  su p rem e  
c o u r t  j u s t i c e s  and  s u p e r io r  c o u r t  ju d g e s .  T h is  was p a r t  o f  
HB 5 1 6 , w h ic h  p a s s e d  t h e  H ouse  l a s t  y e a r .
S e c . 7
AS 2 2 .1 5 .0 3 0 ( a )  R a is e s  d i s t r i c t  c o u r t  j u r i s d i c t i o n  f r o m  
$ 2 5 ,0 0 0 .0 0  t o  $ 3 5 ,0 0 0 .0 0  a n d  c l a r i f i e s  t h e  r e q u i r e m e n ts  f o r  
d i s t r i c t  c o u r t  j u r i s d i c t i o n  o v e r  e v i c t i o n s .  T he  $ 3 5 ,0 0 0  l i m i t  
w as p a s s e d  as p a r t  o f  t h e  t o r t  r e f o r m  b i l l ,  SB 3 7 7 , w h ic h  
p a s s e d  t h e  H ouse  l a s t  y e a r ,  b u t  d i d  n o t  s u r v i v e  t h e  c o n fe r e n c e  
c o m m it te e .
S e c . 8
AS 2 2 .1 5 .1 2 0  B r in g s  c r im i n a l  v i o l a t i o n s  w i t h i n  t h e  
j u r i s d i c t i o n  o f  m a g is t r a t e  c o u r t s .
S e c . 9
A s 2 2 .1 5 .2 0 5  P r o v id e s  f o r  t h e  im p e a ch m e n t o f  d i s t r i c t  c o u r t  
ju d g e s .  See s e c t i o n  6 a b o v e . T h is  was p a r t  o f  t h e  b i l l  l a s t  
y e a r .
S e c s . 10 & 11
AS 2 2 .2 0 .0 2 0 ( a )  a nd  (b ) R e v is e s  and  u p d a te s  t h e  s t a t u t e  f o r  
d i s q u a l i f y i n g  a  ju d g e  f o r  c a u s e . T h is  was p a r t  o f  HB 516  l a s t  
y e a r .



AS 2 2 .2 5 .0 1 0 ( b )  a n d  2 2 .3 0 .0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  
j u d i c i a l  r e t i r e m e n t  f o r  i n c a p a c i t y .
S e c . 13 \
AS 2 2 .3 0 .0 1 1  P r o v id e s  t h a t  t h e  C o m m is s io n  on J u d i c i a l  
Q u a l i f i c a t i o n s  s h a l l  r e p o r t  p u b l i c  r e p r im a n d s ,  p u b l i c  c e n s u re s  
a n d  s u s p e n s io n s  t o  t h e  j u d i c i a l  c o u n c i l  s o  t h a t  t h e  c o u n c i l  
c a n  c o m p ly  w i t h  AS 1 5 .5 8 .0 5 0 ,  S e c . 5 a b o v e .
S e c . 14
AS 2 2 .3 0 . 0 7 0 ( c )  C l a r i f i e s  t h e  p r o c e d u r e  f o r  j u d i c i a l  
r e t i r e m e n t  f o r  d i s a b i l i t y .
S e c . 15
A la s k a  D i s t r i c t  C o u r t  C i v i l  R u le  1 6 ( a ) .  A l lo w s  a p e r s o n  i n  
s m a l l  c la im s  c o u r t  t o  c h a n g e  ju d g e s  b y  f i l i n g  o n e  p re e m p to r y  
c h a l le n g e  a g a in s t  t h e  a s s ig n e d  ju d g e .  A l l  o t h e r  l i t i g a n t s  
p r e s e n t l y  h a v e  t h i s  r i g h t .

Sec. 12
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5-0584L

O rig in a l sponsors: Swackhammer, Gruenberg,
Navarre, e t a l .

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE B ILL NO. 140 (J u d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t le d : "An Act re la t in g  to mandatory and d is c re tio n a ry

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 3 3 .1 6 .0 1 0 (a ) is  amended to read:

(a) A p riso n er who is  se rv ing  a term or terms o f two years or

more [AT LEAST 181 DAYS] is  e l ig ib le  fo r  [EITHER DISCRETIONARY OR]

mandatory p a ro le .

*  Sec. 2 . AS 33 .16 .010  (c) is  amended to  read:

(c) A p riso n e r who is  not e l ig ib le  fo r  d is c re tio n a ry  p a ro le , o r 

who is  not released on d is c re tio n a ry  p a ro le , s h a ll be re leased on 

mandatory parole fo r  the term o f good time deductions c re d ite d  under

AS 3 3 .2 0 , i f  the term or terms o f imprisonment are two years or more

[EXCEED 180 DAYS].

* Sec. 3. AS 33 .1 6 .1 0 0 (d ) is  amended to  read:

(d) A p riso n e r who is  sentenced fo r  a term under AS 1 2 .5 5 .-

125(a)± [OR] (b ) j (c ) , or ( i ) may not be released on d is c re tio n a ry

parole u n t i l  the p riso n er has served the mandatory minimum term under 

AS 1 2 .5 5 .125(a)JL [OR] (b ) , ( c ) , o r ( i ) . a t le a s t o n e -th ird  o f the 

period o f confinement imposed, o r any minimum term set under AS 1 2 .-

55.115 a t sentencing, whichever is  g re a te r.

*  Sec. 4 . AS 33 .16 .210  is  amended to  read:

Sec. 3 3 .1 6 .2 1 0 . DISCHARGE OF PAROLEE. The board may uncondi­

t io n a l ly  discharge a parolee from the ju r is d ic t io n  and custody o f the 

board a f te r  the parolee has completed two years o f paro le  [ ,  IF  THE

parole and re s id u a l p ro b a tio n ."
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1 SENTENCE OF THE PAROLEE DOES NOT INCLUDE A RESIDUAL PERIOD OF PRO-

2 BATION]. A d is c re tio n a ry  parolee w ith  a re s id u a l period  o f probation

3 may, a f te r  two years o f p a ro le , be discharged by the board to  immedi-

4 a te ly  begin serv ing  the re s id u a l period o f p ro b a tio n .

5 * Sec. 5 . AS 33 .16 .210  is  amended by adding a new subsection to  read:

6 (b) N otw ithstanding (a) o f th is  se c tio n , the board may uncondi-

7 t io n a lly  discharge a mandatory parolee before the parolee has com-

8 p le ted two years o f parole i f  the parolee is  se rv in g  a concurrent

9 period o f re s id u a l probation under AS 3 3 .2 0 .0 4 0 (c ) , and the period  o f

10 re s id u a l probation and the period o f suspended imprisonment each equal

11 or exceed the period o f mandatory p a ro le .

12 *  Sec. 6 . AS 3 3 .1 6 .9 0 0 (7 ) is  amended to  read:

13 (7) "mandatory pa ro le " means the re lease  o f a p r iso n e r who

14 was sentenced to  one o r more terms o f imprisonment o f two years or

15 more [EXCEEDING 180 DAYS], fo r  the period  o f good time c re d ite d  under

16 AS 3 3 .2 0 , sub ject to cond itions imposed by the board and sub ject to

17 i t s  custody and ju r is d ic t io n ;

18 *  Sec. 7 . AS 3 3 .1 6 .9 0 0 (8 ) is  amended to  read:

19 (8) "p aro lee" means a p r is o n e r, sentenced to  one o r more

20 terms o f imprisonment exceeding 180 days in  the case o f d is c re tio n a ry

21 parole and of two ye ars or more in the case of mandatory p a r o l e , re-

22 leased by the board o r by operation  o f law before the e x p ira t io n  o f

23 the term , sub ject to the custody and ju r is d ic t io n  o f the board;

24 *  Sec. 8 . AS 3 3 .2 0 .0 4 0 (a ) is  amended to  read:

25 (a) Except as provided in  (c) o f th is  se c tio n , a [A] p riso n e r

26 released under AS 33 .20 .030  s h a ll be re leased on mandatory parole to

27 the custody and ju r is d ic t io n  o f the paro le  board under AS 3 3 .1 6 , u n t i l

28 the e x p ira tio n  o f the maximum term to  which the p riso n e r was sen-

29 tenced, i f  the term o r terms o f imprisonment are two years o r more
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[EXCEEDED 180 DAYS], However, a p riso n e r released on mandatory parole 

may be discharged under AS 33 .16 .210  before the e x p ira t io n  o f the 

term . A p riso n er who was sentenced to  a term or terms o f [AN] im p ris ­

onment o f less than two years [180 DAYS OR LESS] s h a ll be uncond ition ­

a l ly  discharged from mandatory paro le  [ ,  EXCEPT AS PROVIDED IN (c ) OF 

THIS SECTION].

* Sec. 9 . AS 3 3 .2 0 .0 4 0 (c) is  amended to  read :

(c) I f  a p r is o n e r ’ s sentence inc ludes a re s id u a l pe riod  o f 

p ro b a tio n , the probationary period s h a ll run concurren tly  w ith  a 

period o f mandatory parole fo r  th a t sentence and the p riso n e r s h a ll be 

under the concurrent ju r is d ic t io n  o f the court and the paro le  board. 

Nothing in  th is  section  precludes both the court and the paro le  board 

from revoking the p r is o n e r 's  probation  and mandatory paro le  fo r  the 

same conduct. A period o f imprisonment re s u lt in g  from the revocation  

of  probation o r mandatory paro le  may be imposed consecutive ly  in  the 

d is c re tio n  o f the court or the paro le  board [A PRISONER RELEASED UNDER 

AS 33 .20 .030  SHALL IMMEDIATELY BEGIN SERVING THE RESIDUAL PROBATIONARY 

PERIOD, EXCEPT THAT IF  MANDATORY PAROLE IS REQUIRED UNDER (a) OF THIS 

SECTION, SERVING THE PROBATIONARY PERIOD SHALL IMMEDIATELY FOLLOW 

DISCHARGE FROM PAROLE].
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  3/11 /87

Fop Bill/Resolution No. -gSHB lA0 (Hess)

The statute changes Included 1n House Bill 140 will have no fiscal impact on the 
Department of Corrections but will increase the level of service provided to 
those offenders supervised by the Parole Board. Changes that were made to the 
Parole Board law during 1985 have extended supervision requirements to include 
many misdemeanants and minor non-violent felony offenders. With the limited 
resources of the Parole Board, it would be better to concentrate on the more 
serious offenders.

Sections 1 and 2:

The effect of the amendments to AS 33.16.010(a) and AS 33.16.010(c) will be to 
eliminate mandatory parole for persons sentenced to terms of imprisonment of 181 
days to 2 years. Mandatory parole places an offender under the supervision of 
the Parole Board for the amount of good time earned while incarcerated.

Anyone sentenced to 2 years or more of imprisonment will continue to serve a 
term of mandatory parole under the supervision of the Parole Board.

At any one time, there are around 140 offenders who were sentenced to terms of 
imprisonment of 181 to 2 years and are on mandatory parole. This represents 
one*third of the Parole Board's total caseload.

They are offenders convicted of misdemeanors or minor felony offenses. The 
state will be better served by allowing the Parole Board to concentrate its 
limited resources on the more serious offenders.

Section 3:

Under its current policies, the Parole Board is not releasing Class A felons 
until they have served at least one-third of the period of confinement imposed. 
This amendment will not increase the amount of time currently being served by 
Class A felons, but will bring the law into line with current practice.

Sections 4 and 5:

These sections amend the methods that the Parole Board may use to release an 
offender to the jurisdiction of the field Probation/Parole staff. These methods 
may be used when a parolee had demonstrated good behavior and adjusted to 
supervision.

For a discretionary parolee, the Parole Board will have the authority to release 
an offender to a period of probation after the successful completion of two 
years of parole. If the discretionary parolee has no court imposed probation to 
follow, he will remain under the supervision of the Parole Board for the full 
term of his sentence.

For a mandatory parolee, the Parole Board will have the authority to release the 
offender to the term of probation imposed by the courts as long as this term of 
probation is equal to or exceeds the period of mandatory parole.
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These changes will allow for more flexible treatment of offenders who are doing 
well on parole by enabling transfer to field probation supervision. They will 
allow the Parole Board to concentrate on more serious, at-risk offenders.

Sections 6 - 8 ;

These sections amend the definitions in AS 33 to agree with the changes made in 
Sections 1 through 5.

Section 9:

This amendment will allow mandatory parolees with probation sentences to follow 
to serve the mandatory parole and probation time concurrently.

The current population is serving an average of 6 months on mandatory parole 
followed by 3 years on probation supervision. This change in the statutes will 
reduce the period of supervision from a total of 3.5 years to 3.0 years. The 
savings are estimated at: 2,500 clients x .5 years x $1,898/year, S2,372,500 
over three years or $790,800 per year. These estimates are based on an averaae 
field supervision cost of $5.20 per day. The savings in staff time will allow 
the field probation staff to concentrate on clients needing supervision and 
newly assigned cases.
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE B ILL NO. 140 (J u d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A B ILL

For an Act e n t i t le d :  "An Act re la t in g  to  mandatory and d is c re tio n a ry

paro le  and re s id u a l p ro b a tio n ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 33 .16 . 010(a)  is  amended to  read:

(a) A p riso n e r who is  se rv in g  a term or terms o f two years o r

more [AT LEAST 181 DAYS] is  e l ig ib le  fo r  [EITHER DISCRETIONARY OR]

mandatory p a ro le .

*  Sec. 2.  AS 33.16 . 010 (c) is  amended to read:

(c ) A p r iso n e r who is  not e l ig ib le  fo r  d is c re tio n a ry  p a ro le , o r 

who is  not re leased on d is c re tio n a ry  p a ro le , s h a ll be released on 

mandatory paro le  fo r  the term o f good time deductions c red ited  under

AS 33 .20 ,  i f  the term or terms o f imprisonment are two years o r more

[EXCEED 180 DAYS].

*  Sec. 3. AS 33 .16 . 100(d)  is  amended to  read:

(d) A p riso n e r who is  sentenced fo r  a term under AS 1 2 . 5 5 . -  

125(3)^ [OR] ( b ) , ( c ) . o r ( i )  may not be released on d is c re tio n a ry  

parole u n t i l  the p riso n e r has served the mandatory minimum term under 

AS 1 2 . 5 5 . 125(a)^ [OR] ( b) ,  ( c ) ,  or  ( i ) ,  at  le a s t o n e -th ird  o f the

period o f confinement imposed, o r any minimum term se t under AS 12 . -

55.115 at  sentencing, whichever is  g re a te r .

*  Sec. 4 .  AS 33.16 . 210 is  amended to read:

Sec. 33 . 16 . 210 .  DISCHARGE OF PAROLEE. The board may uncondi­

t io n a l ly  discharge a parolee from the ju r is d ic t io n  and custody o f the

board a f t e r  the parolee has completed two years o f paro le  [ ,  IF  THE

HB0140C -1- CSHB 140(Jud)



S E N T E N C E  OF T HE P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  O F  P R O­

BATION] . A d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  of p r o b a t i o n

may, a f t e r  two y e a r s  of  p a r ole, be d i s c h a r g e d  by  the b o a r d  to i m m e d i­

ately b e g i n  s e r v i n g  the r e s i d u a l  p e r i o d  of p r o b a t i o n .

*  Sec. 5. AS 3 3 . 1 6 . 2 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this s e c tion, the b o a r d  m a y  u n c o n d i­

tio n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  the p a r o l e e  h as c o m­

p l e t e d  two y e a r s  of  p a r o l e  if the p a r o l e e  is s e r v i n g  a c o n c u r r e n t  

p e r i o d  of r e s i d u a l  p r o b a t i o n  u n d e r  AS  3 3 . 2 0 . 0 4 0 ( c ) ,  a nd t he p e r i o d  of 

r e s i d u a l  p r o b a t i o n  and the p e r i o d  of  s u s p e n d e d  i m p r i s o n m e n t  e a c h  equal 

o r  e x c e e d  t he p e r i o d  of m a n d a t o r y  parole.

*  Sec. 6. AS 3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

(7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  o f  a p r i s o n e r  w h o  

w a s  s e n t e n c e d  to one o r  m o r e  terms of i m p r i s o n m e n t  of t w o  y e a r s  or  

m o r e  [ E X C E E D I N G  180 D A Y S ] , f or the p e r i o d  of g o o d  t i m e  c r e d i t e d  u n d e r  

A S  33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  b y  the b o a r d  and s u b j e c t  to 

its c u s t o d y  a nd j u r i s d i c t i o n ;

* Sec. 7. AS 3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

(8) " p a r o l e e "  m e a n s  a p r i s o n e r ,  s e n t e n c e d  to o n e  or  m o r e

terms of i m p r i s o n m e n t  e x c e e d i n g  180 days in  the case of  d i s c r e t i o n a r y  

p a r o l e  and of two y e a rs o r  m o r e  in the cas e  of m a n d a t o r y  p a r o l e , r e­

leas e d  by  the b o a r d  or by  o p e r a t i o n  of l a w  b e f o r e  the e x p i r a t i o n  of

the term, s u b ject to the c u s t o d y  and j u r i s d i c t i o n  of the board;

* Sec. 8. AS 3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) Except as p r o v i d e d  in (c) of this section, a [A] p r i s o n e r

r e l e a s e d  u n d e r  AS 3 3 . 2 0 . 0 3 0  s h a l l  b e  r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to 

the c u s t o d y  a n d  j u r i s d i c t i o n  of the p a r o l e  b o a r d  u n d e r  AS  33.16, u n t i l  

the e x p i r a t i o n  of t he m a x i m u m  t e r m  to w h i c h  the p r i s o n e r  w as s e n­

tenced, if the t e r m  o r  terms of  i m p r i s o n m e n t  a re two y e a r s  or  m o r e
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1 [ E X C EEDED 180 DAYS], H o w e v e r ,  a p r i s o n e r  r e l e a s e d  o n  m a n d a t o r y  p a r o l e

2 m a y  be d i s c h a r g e d  u n d e r  A S  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  o f  t h e

3 term. A  p r i s o n e r  w h o  w a s  s e n t e n c e d  to a t e r m  or  t e r m s  of  [AN] i m p r i s -

4 onment of less t h a n  two y e a r s  [180 D A Y S  O R  LESS] s h a l l  b e  u n c o n d i t i o n -

5 a lly d i s c h a r g e d  f r o m  m a n d a t o r y  p a r o l e  [, E X C E P T  A S  P R O V I D E D  IN  (c) O F

6 T HIS S E C T I O N ] .

7 * Sec. 9. AS  3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

8 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

9 probation, the p r o b a t i o n a r y  p e r i o d  s h a l l  r u n  c o n c u r r e n t l y  w i t h  a

10 p e r i o d  of m a n d a t o r y  p a r o l e  f or that s e n t e n c e  a n d  t he p r i s o n e r  s h a l l  be

11 u nde r  the c o n c u r r e n t  j u r i s d i c t i o n  of  the c o urt a n d  the p a r o l e  board.

12 N o t h i n g  in this s e c t i o n  p r e c l u d e s  b o t h  the c o u r t  a n d  the p a r o l e  b o a r d

13 f rom r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  a n d  m a n d a t o r y  p a r o l e  f or the

' 1 4  s ame conduct. A  p e r i o d  of i m p r i s o n m e n t  r e s u l t i n g  f r o m  the r e v o c a t i o n

15 of  p r o b a t i o n  or m a n d a t o r y  p a r o l e  m a y  be i m p o s e d  c o n s e c u t i v e l y  in  t h e

16 d i s c r e t i o n  of the court or  the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

17 A S  33.20.030 S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T H E  R E S I D U A L  P R O B A T I O N A R Y

18 PERIOD, E X C E P T  T H A T  IF M A N D A T O R Y  P A R O L E  IS R E Q U I R E D  U N D E R  (a) O F  T H I S

19 SECTION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

20 D I S C H A R G E  F R O M  PAROLE].

#
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O f f e r e d :  3 /1 1 /8 7
R e f e r r e d :  J u d i c i a r y  and
F in a n c e
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© Original sponsors: Swackhammer, Gruenberg,Navarre, et a l .

B Y  T HE H E A L T H ,  E D U C A T I O N  A N D
1 IN TH E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F OR H O U S E  B I L L  NO. 140 (HESS)

3 IN T HE L E G I S L A T U R E  O F  T H E  STATE OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  en t i t l e d :  "An A c t  r e l a t i n g  to p a r o l e . "

7 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. A S  33. 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

9 (a) A  p r i s o n e r  wh o  is s e r v i n g  a t erm o r  terms of two y e a r s  or

10 m o r e  [AT L E A S T  181 DAYS] is e l i g i b l e  for [ E I THER D I S C R E T I O N A R Y  OR]

11 m a n d a t o r y  parole.

12 * Sec. 2. A S  3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

•
13 (c) A  p r i s o n e r  who is not e l i g i b l e  for d i s c r e t i o n a r y  parole, or

14 w h o  is not r e l e a s e d  o n  d i s c r e t i o n a r y  parole, s h a l l  b e  r e l e a s e d  on

15 m a n d a t o r y  p a r o l e  for the t e r m  of goo d  time d e d u c t i o n s  c r e d i t e d  u n d e r

16 AS 33.20, if the t e r m  or terms of i m p r i s o n m e n t  are two y e a r s  or m o r e

17 [ E X CEED 180 DAYS].

18 * Sec. 3. A S  3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

19 (d) A  p r i s o n e r  w ho is s e n t e n c e d  for a t e r m  u n d e r  A S  12.55.-

20 1 2 5 (a)A [OR] ( b ) , ( c ) , or (i) m a y  not be r e l e a s e d  o n  d i s c r e t i o n a r y

21 p a r o l e  u n t i l  the p r i s o n e r  h as s e r v e d  the m a n d a t o r y  m i n i m u m  t e r m  u n d e r

22 AS 1 2 . 5 5 . 1 2 5 ( a ) A  [OR] (b), ( c ) , or ( i ) . at least o n e - t h i r d  of the

23 p e r i o d  of  c o n f i n e m e n t  imposed, or  any m i n i m u m  t e r m  set u n d e r  AS  12.-

24 5 5 . 1 1 5  at se n t e n c i n g ,  w h i c h e v e r  is greater.

25 * Sec. 4. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

26 Sec. 33.16.210. D I S C H A R G E  O F  PAROLEE. T he b o a r d  m a y  u n c o n d i -

27 t i o n a l l y  d i s c h a r g e  a p a r o l e e  from the j u r i s d i c t i o n  a nd c u s t o d y  of the

28 b o a r d  a f t e r  the p a r o l e e  has c o m p l e t e d  two y e a r s  of p a r o l e  [, IF T HE

^  29 S E N T E N C E  O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  OF
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1 P R O B A T I O N ] . A  d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  o f  pro-

2 b a t i o n  may, a f t e r  two y e a r s  o f  parole, be  d i s c h a r g e d  by t h e  b o a r d  to

3 i m m e d i a t e l y  b e g i n  s e r v i n g  t h e  r e s i d u a l  p e r i o d  o f  p r o b a t i o n .

4 *  Sec. 5. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (b) N o t w i t h s t a n d i n g  (a) of t his s e c tion, the b o a r d  m a y  u n c o n d i -

6 t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  the p a r o l e e  h a s  com-

7 p l e t e d  two y e a r s  of  p a r o l e  if the p a r o l e e  is s e r v i n g  a  c o n c u r r e n t

8 p e r i o d  of  r e s i d u a l  p r o b a t i o n  u n d e r  A S  3 3 . 2 0 . 0 4 0 ( c ) ,  a n d  th e  p e r i o d  of

9 r e s i d u a l  p r o b a t i o n  is e q u a l  to or e x c e e d s  " t h e  p e r i o d  of  m a n d a t o r y

10 p a r o l e .

11 * Sec. 6. AS  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

12 (7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of  a p r i s o n e r  w h o

13 w a s  s e n t e n c e d  to o n e  o r  m o r e  terras of i m p r i s o n m e n t  o f  t w o  y e a r s  o r

14 m o r e  [ E X C E E D I N G  180 D A Y S ] , f o r  the p e r i o d  of g o o d  t i m e  c r e d i t e d  u n d e r

15 A S  33.20, s u b j e c t  to c o n d i t i o n s  i m p o s e d  b y  the b o a r d  a n d  s u b j e c t  to

16 it s  c u s t o d y  an d  j u r i s d i c t i o n ;

17 *  Sec. 7. AS 3 3 . 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

18 (8) " p a r o l e e "  m e a n s  a pr i s o n e r ,  s e n t e n c e d  to o n e  o r  m o r e

19 t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 days i n  the case of d i s c r e t i o n a r y

20 p a r o l e  a n d  of two y e a r s  o r  m o r e  in the c a s e  of m an d a t o r y  p a r o l e , re-

21 l e a s e d  b y  t he b o a r d  or  by o p e r a t i o n  of  l a w  b e f o r e  t he e x p i r a t i o n  of

22 the term, s u b j e c t  to t he c u s t o d y  a n d  j u r i s d i c t i o n  of the b o ard;

23 * Sec. 8. A S  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

24 (a) E x c e p t  as p r o v i d e d  i n  (c) of t his section, a  [A] p r i s o n e r

25 r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h a l l  b e  r e l e a s e d  o n  m a n d a t o r y  p a r o l e  to

26 t h e  c u s t o d y  a n d  j u r i s d i c t i o n  o f  the p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l

27 t h e  --xpiration of t he m a x i m u m  t e r m  to  w h i c h  th e  p r i s o n e r  w a s  sen-

28 t e n ced, if the t e r m  o r  I'.eruis o f  i m p r i s o n m e n t  a r e  t wo y e a r s  o r  m o r e

29 [ E X C E E D E D  180 DAYS]. H o w e v e r ,  a p r i s o n e r  r e l e a s e d  o n  m a n d a t o r y  p a r o l e
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1 m a y  be d i s c h a r g e d  u n d e r  A S  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  of the

2 term. A  p r i s o n e r  w h o  w as s e n t e n c e d  to a t e r m  or terms of [AN] impris-

3 onment of  less t h a n  two y e a r s  [180 DAYS O R  LESS] shall be u n c o n d i t i o n -

4 a l l y  d i s c h a r g e d  f r o m  m a n d a t o r y  p a r o l e  [, E X C E P T  AS P R O V I D E D  IN (c) OF

5 T H I S  SECTION].

6 * Sec. 9. AS 3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

7 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

8 p r o b ation, the p r o b a t i o n a r y  p e r i o d  shall run c o n c u r r e n t l y  w i t h  a

9 p e r i o d  of  m a n d a t o r y  p a r o l e  for that s e n t e n c e  and the p r i s o n e r  s h all be

10 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  of the court a nd the p a r o l e  board.

11 N o t h i n g  in this s e c t i o n  p r e c l u d e s  b o t h  the court a nd the p a r o l e  b o a r d

12 f r o m  r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  and m a n d a t o r y  p a r o l e  for the

#
13 s ame conduct^ A  p e r i o d  of i m p r i s o n m e n t  r e s u l t i n g  from th e r e v o c a tion

14 of p r o b a t i o n  o r  m a n d a t o r y  p a r o l e  m a y  be  i m p o s e d  c o n s e c u t i v e l y  in the

15 d i s c r e t i o n  of the c o u r t  o r  the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

16 AS  3 3 . 2 0.030 S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  TH E  R E S I D U A L  P R O B A T I O N A R Y

17 PERIOD, E X C E P T  T H A T  IF  M A N D A T O R Y  P A R O L E  IS R E Q U I R E D  U N D E R  (a) OF THIS

18 SECTION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

19 D I S C H A R G E  F R O M  P A R O L E ] .
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1 IN T HE H O U S E  BROWN, H U D S O N  A N D  R I E G E R

2 H O U S E  B I L L  NO. 140

3 IN T H E  L E G I S L A T U R E  O F  T HE S T ATE O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

3 A  B I L L

6 F or an Act entitled: " An A c t  r e l a t i n g  to p a r o l e . "

7 BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

8 * S e c t i o n  1. AS 3 3 . 1 6 . 0 1 0 ( a )  is a m e n d e d  to read:

9 (a) A  p r i s o n e r  w h o  is s e r v i n g  a t e r m  o r  termr of two y e a r s  or

10 m ore [AT L E A S T  181 DAYS] is e l i g i b l e  f or [ E I THER D I S C R E T I O N A R Y  OR]

11 m a n d a t o r y  parole.

12 *  Sec. 2. A S  3 3 . 1 6 . 0 1 0  (c) is a m e n d e d  to read:

13 (c) A  p r i s o n e r  w h o  is not e l i g i b l e  f or d i s c r e t i o n a r y  p a r o l e ,  or

14 who is not r e l e a s e d  o n  d i s c r e t i o n a r y  p a r ole, s h all be  r e l e a s e d  on

15 m a n d a t o r y  p a r o l e  for the t e r m  of  g o o d  time d e d u c t i o n s  c r e d i t e d  u n d e r

16 AS 33.20, if the t e r m  or  terms of  i m p r i s o n m e n t  are two y e ars o r  m o r e

17 [EXCEED 180 DAYS].

18 *  Sec. 3. A S  3 3 . 1 6 . 1 0 0 ( d )  is a m e n d e d  to read:

19 (d) A  p r i s o n e r  w h o  is s e n t e n c e d  for a t e r m  u n d e r  A S  12.55.-

20 125(a)A  [OR] ( b ) , or  (c) m a y  not be r e l e a s e d  o n  d i s c r e t i o n a r y  p a r o l e

21 u n til the p r i s o n e r  ha s  s e r v e d  the m a n d a t o r y  m i n i m u m  ter m  u n d e r  A S  12.-

22 5 5 . 1 2 5 ( a ) x  [OR] (b), o r  (c), at least o n e - t h i r d  of the p e r i o d  of

23 c o n f inement imposed, o r  any m i n i m u m  t e r m  set u n d e r  AS 1 2 . 5 5 . 1 1 5  at

24 sentencing, w h i c h e v e r  is great e r .

25 * Sec. 4. A S  3 3 . 1 6 . 2 1 0  is a m e n d e d  to read:

26 Sec. 33.16.210. D I S C H A R G E  O F  PAROLEE. T he b o a r d  m a y  u n c o n d i -

27 tionally d i s c h a r g e  a p a r o l e e  f r o m  the j u r i s d i c t i o n  and c u s t o d y  of the

28 b o a r d  a f ter the p a r o l e e  has c o m p l e t e d  two y e a r s  of p a r o l e  [, IF T H E

29 S E N TENCE O F  T H E  P A R O L E E  D O E S  N O T  I N C L U D E  A  R E S I D U A L  P E R I O D  OF

HB0140A - 1 - HB 140



P R O B A T I O N ] . A d i s c r e t i o n a r y  p a r o l e e  w i t h  a r e s i d u a l  p e r i o d  of p r o­

b a t i o n  may, a f t e r  two y e ars of p a r o l e ,  be d i s c h a r g e d  b y  the board to 

i m m e d i a t e l y  b e g i n  s e r v i n g  the r e s i d u a l  p e r i o d  of probation.

* Sec. 5. AS  3 3 . 1 6 . 2 1 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, the b o a r d  m ay u n c o n d i­

t i o n a l l y  d i s c h a r g e  a m a n d a t o r y  p a r o l e e  b e f o r e  the p a r o l e e  has c o m­

p l e t e d  tw o  y e a r s  of p a r o l e  if th e  p a r o l e e  is s e r v i n g  a c o n c urrent 

p e r i o d  of r e s i d u a l  p r o b a t i o n  u n d e r  A S  3 3 . 2 0 . 0 4 0 ( c ) ,  and the p e r i o d  of 

r e s i d u a l  p r o b a t i o n  is equal to o r  e x c e e d s  the p e r i o d  of m a n d a t o r y  

parole.

*  Sec. 6. A S  3 3 . 1 6 . 9 0 0 ( 7 )  is a m e n d e d  to read:

(7) " m a n d a t o r y  p a r o l e "  m e a n s  the r e l e a s e  of a p r i s o n e r  w ho 

w as s e n t e n c e d  to one or m o r e  t e r m s  of i m p r i s o n m e n t  of two years or 

m o r e  [E X C E E D I N G  180 DAYS], for t h e  p e r i o d  of  g ood time c r e d i t e d  u n d e r  

AS 33.20, s u b ject to co n d i t i o n s  i m p o s e d  by the b o a r d  a n d  subject to 

its c u s t o d y  a nd j u r i s d i c t i o n ;

*  Sec. 7. A S  33. 1 6 . 9 0 0 ( 8 )  is a m e n d e d  to read:

(8) "parolee" m e a n s  a  p r i s o n e r ,  s e n t e n c e d  to one or m o r e  

t e rms of i m p r i s o n m e n t  e x c e e d i n g  180 d a y s  in the case of d i s c r e t i o n a r y  

p a r o l e a n d  of two y e a r s  or  m o r e  in  the case of m a n d a t o r y  p a r o l e , r e­

leas e d  by  the b o a r d  o r  by o p e r a t i o n  of  law b e f o r e  the e x p i r a t i o n  of 

the term, s u b ject to the c u s t o d y  a nd j u r i s d i c t i o n  of t he board;

* Sec. 8. A S  3 3 . 2 0 . 0 4 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (c) of this section, a [A] p r i s o n e r  

r e l e a s e d  u n d e r  A S  3 3 . 2 0 . 0 3 0  s h all be r e l e a s e d  on  m a n d a t o r y  p a r o l e  to 

the c u s t o d y  a nd j u r i s d i c t i o n  of t h e  p a r o l e  b o a r d  u n d e r  A S  33.16, u n t i l  

the e x p i r a t i o n  of  the m a x i m u m  terra to w h i c h  the p r i s o n e r  was s e n­

tenced, if the t erm o r  terms of i m p r i s o n m e n t  are two y e a r s  or m o r e  

[ E X C E E D E D  180 DAYS]. H o w e v e r ,  a  p r i s o n e r  r e l e a s e d  on  m a n d a t o r y  p a r o l e
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1 m a y  be d i s c h a r g e d  u n d e r  AS  3 3 . 1 6 . 2 1 0  b e f o r e  the e x p i r a t i o n  o f  the

2 term. A  p r i s o n e r  w h o  w a s  s e n t e n c e d  to a t e r m  or  terms of [AN] impris-

3 o n m e n t  of less t h a n  two y e ars [180 D A Y S  O R  LESS] s h all be u n c o n d i t i o n -

4 all y  d i s c h a r g e d  f rom m a n d a t o r y  p a r o l e  [, E X C E P T  AS  P R O V I D E D  IN (c) OF

5 T H I S  SECTION].

6 * Sec. 9. AS  3 3 . 2 0 . 0 4 0 ( c )  is a m e n d e d  to read:

7 (c) If a p r i s o n e r ' s  s e n t e n c e  i n c l u d e s  a r e s i d u a l  p e r i o d  of

8 p r o b a t i o n ,  the p r o b a t i o n a r y  p e r i o d  s h a l l  r u n  c o n c u r r e n t l y  w i t h  a

9 p e r i o d  of m a n d a t o r y  p a r o l e  f o r  that s e n t e n c e  a n d  the p r i s o n e r  shall be

10 u n d e r  the c o n c u r r e n t  j u r i s d i c t i o n  of the court a nd t he p a r o l e  board.

11 N o t h i n g  in this s e c t i o n  p r e c l u d e s  b o t h  t he court and the p a r o l e  b o a r d

12 f r o m  r e v o k i n g  the p r i s o n e r ' s  p r o b a t i o n  a n d  m a n d a t o r y  p a r o l e  f or the

13 s a m e  conduct. A  p e r i o d  of i m p r i s o n m e n t  r e s u l t i n g  f r o m  the r e v o c a t i o n

14 of  p r o b a t i o n  or  m a n d a t o r y  p a r o l e  m a y  be  i m p o s e d  c o n s e c u t i v e l y  i n  the 

d i s c r e t i o n  of the court o r  the p a r o l e  b o a r d  [A P R I S O N E R  R E L E A S E D  U N D E R

16 A S  3 3 . 2 0 . 0 3 0  S H A L L  I M M E D I A T E L Y  B E G I N  S E R V I N G  T H E  R E S I D U A L  P R O B A T I O N A R Y

17 PERIOD, E X C E P T  T H A T  IF M A N D A T O R Y  P A R O L E  IS  R E Q U I R E D  U N D E R  (a) OF  THIS

18 S E C TION, S E R V I N G  T H E  P R O B A T I O N A R Y  P E R I O D  S H A L L  I M M E D I A T E L Y  F O L L O W

19 D I S C H A R G E  F R O M  PAROLE].
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S U M M A R Y  O F  M A N D A T O R Y  P A R O L E  B I L L

M a n d a t o r y  p a r o l e  i s  t h e  s u p e r v i s i o n  t i m e  a  m i s d e m e a n o r  o r  

f e l o n y  o f f e n d e r  m u s t  c o m p l e t e  i m m e d i a t e l y  a f t e r  b e i n g  r e l e a s e d  

f r o m  i n c a r c e r a t i o n .  T h e  s u p e r v i s e d  t i m e  i s  d e t e r m i n e d  b y  t h e  

a m o u n t  o f  g o o d  t i m e  a n  i n m a t e  e a r n s  d u r i n g  i n c a r c e r a t i o n .

1 8 1  d a y s  i s  t h e  c u r r e n t  m i n i m u m  f o r  m a n d a t o r y  p a r o l e  

e l i g i b i l i t y .  U n d e r  t h e  n e w  b i l l  b e i n g  s u b m i t t e d ,  t h i s  

e l i g i b i l i t y  w o u l d  b e  i n c r e a s e d  t o  a  m i n i m u m  o f  t w o  y e a r s  a s  

o u t l i n e d  i n  S e c t i o n s  1  a n d  2 .  T h i s  w o u l d  d e c r e a s e  t h e  p a r o l e  

w o r k  l o a d  b y  a n  a n  e s t i m a t e d  1 3 0  c a s e s  a t  t h e  c u r r e n t  t i m e .  

T h i s  i n  t u r n  a l l o w s  t h e  p r o b a t i o n / p a r o l e  o f f i c e r  t o  d e v o t e  

m o r e  t i m e  t o  t h e  l o n g  t e r m  o f f e n d e r  w h o ,  a s  s t a t i s t i c s  s h o w ,  

r e q u i r e  m o r e  s u p e r v i s i o n .  T h e  m a j o r i t y  o f  s h o r t  t e r m  

o f f e n d e r s  f a l l s  u n d e r  p r o b a t i o n  g u i d e l i n e s ,  t h e r e f o r e ,  t h e r e  

i s  n o  n e e d  f o r  d o u b l e  s u p e r v i s i o n  a s  t h e r e  i s  u n d e r  c u r r e n t  

s t a t u t e .  I t  s h o u l d  a l s o  b e  p o i n t e d  o u t  t h a t  t h e  m i s d e m e a n o r  

o f f e n d e r  w a s  n o t  i n t e n d e d  t o  b e  s u p e r v i s e d  b y  t h e  p a r o l e  

b o a r d ,  a s  i s  c u r r e n t l y  t h e  c a s e .

S e c t i o n  3  o f  t h e  c u r r e n t  s t a t u t e  a l l o w s  c e r t a i n  C l a s s  A  f e l o n s  

d i s c r e t i o n a r y  p a r o l e  a f t e r  s e r v i n g  o n l y  1 / 4  o f  t h e  s e n t e n c e .  

U n d e r  t h e  p r o p o s e d  b i l l ,  t h o s e  p a r t i c u l a r  C l a s s  A  f e l o n s  a r e  

e l i g i b l e  a f t e r  1 / 3  o f  t h e  s e n t e n c e .  T h i s  w a s  t h e  p a r o l e  

b o a r d ' s  o r i g i n a l  i n t e n t  a n d  t h e  i n t e n t  o f  t h e  1 9 8 5  l e g i s l a t u r e  

a s  n o t e d  o n  p a g e  4  o f  t h e  H o u s e  J o u r n a l  S u p p l e m e n t  w h i c h  i s  

f o u n d  i n  t h e  m i s c e l l a n e o u s  s e c t i o n  o f  t h i s  p a c k e t .

S e c t i o n s  4  a n d  5  a m e n d  t h e  m e t h o d s  t h a t  t h e  P a r o l e  B o a r d  m a y  

u s e  t o  r e l e a s e  a  p a r o l e e  t o  p r o b a t i o n .  I n  t h e  e v e n t  a n  

o f f e n d e r  i s  r e l e a s e d  t o  d i s c r e t i o n a r y  p a r o l e ,  t h e  P a r o l e  B o a r d  

m a y  r e l e a s e  t h e  o f f e n d e r  t o  s e r v e  c o u r t  o r d e r e d  p r o b a t i o n  t i m e  

a f t e r  s u c c e s s f u l  c o m p l e t i o n  o f  t w o  y e a r s  o f  p a r o l e .  A  

m a n d a t o r y  p a r o l e e  m a y  b e  r e l e a s e d  t o  s e r v e  p r o b a t i o n  a s  l o n g  

a s  t h e  t e r m  o f  p r o b a t i o n  a n d  t h e  p e r i o d  o f  s u s p e n d e d  

i m p r i s o n m e n t  e a c h  e q u a l  o r  e x c e e d  t h e  m a n d a t o r y  p a r o l e  p e r i o d .

I n  t h e  p r o p o s e d  b i l l ,  S e c t i o n  6  d e f i n e s  m a n d a t o r y  p a r o l e  a n d  

S e c t i o n  7  d e f i n e s  p a r o l e e .  S e c t i o n  8  a m e n d s  t h e  d e f i n i t i o n s  

t o  c o m p l y  w i t h  t h e  c h a n g e s  m a d e  i n  s e c t i o n s  1  t h r o u g h  5 .

I n  t h e  e v e n t  b o t h  m a n d a t o r y  p a r o l e  s u p e r v i s i o n  a n d  

p r o b a t i o n a r y  s u p e r v i s i o n  a r e  r e q u i r e d  u p o n  r e l e a s e ,  s e c t i o n  9  

a l l o w s  f o r  t h e  m a n d a t o r y  p a r o l e  t i m e  a n d  t h e  p r o b a t i o n  t i m e  t o  

b e  s e r v e d  c o n c u r r e n t l y .
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CONTINUATION o f FISCAL NOTE ANALYSIS
For Bill/Resolution Nr.,  c s h b  1 4 0  ( j u d )

The statute changes Included in House Bill 140 will have no fiscal impact on the 
Department of Corrections but will increase the level of service provided to 
those offenders supervised by the Parole Board. Changes that were made to the 
Parole Board law during 1985 have extended supervision requirements to include 
many misdemeanants and minor non-violent felony offenders. With the limited 
resources of the Parole Board, it would be better to concentrate on the more 
serious offenders.

Sections 1 and 2:

The effect of the amendments to AS 33.16.010(a) and AS 33.16.010(c) will be to 
eliminate mandatory parole for persons sentenced to terms of imprisonment of 181 
days to 2 years. Mandatory parole places an offender under the supervision of 
the Parole Board for the amount of good time earned while incarcerated.

Anyone sentenced to 2 years or more of imprisonment will continue to serve a 
term of mandatory parole under the supervision af the Parole Board.

At any one time, there are around 140 offenders who were sentenced to terms of 
imprisonment of 181 to 2 years and are on mandatory parole. This represents 
one-third of the Parole Board's total caseload.

They are offenders convicted of misdemeanors or minor felony offenses. The 
state will be better served by allowing the Parole Board to concentrate its 
limited resources on the more serious offenders.

Section 3:

Under its current policies, the Parole Board is not releasing Class A felons 
until they have served at least one-third of the period of confinement imposed. 
This amendment will not increase the amount of time currently being served by 
Class A felons, but will bring the law into line with current practice.

Sections 4 and 5:

These sections amend the methods that the Parole Board may use to release an 
offender to the jurisdiction of the field Probation/Parole staff. These methods 
may be used when a parolee had demonstrated good behavior and adjusted to 
supervision.

For a discretionary parolee, the Parole Board will have the authority to release 
an offender to a period of probation after the successful completion of two 
years of parole. If the discretionary parolee has no court imposed probation to 
follow, he will remain under the supervision of the Parole Board for the full 
term of his sentence.

For a mandatory parolee, the Parole Board will have the authority to release the 
offender to the term of probation imposed by the courts as long as this term of 
probation is equal to or exceeds the period of marvfatory parole.
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These changes will allow for more flexible treatment of offenders who are doing 
well on parole by enabling transfer to field probation supervision. They will 
allow the Parole Board to concentrate on more serious, at-risk offenders.

Sections 6 - 8 :

These sections amend the definitions in AS 33 to agree with the changes made in 
Sections 1 through 5.

Section 9:

This amendment will allow mandatory parolees with probation sentences to follow 
to serve the mandatory parole and probation time concurrently.

The current population is serving an average of 6 months on mandatory parole 
followed by 3 years on probation supervision. This change in the statutes will 
reduce the period of supervision from a total of 3.5 years to 3.0 years. The 
savings are estimated at: 2,500 clients x .5 years x $1,898/year, $2,372,500 
over three years or $790,800 per year. These estimates are based on an average 
field supervision cost of $5.20 per day. The savings in staff time will allow 
the field probation staff to concentrate on clients needing supervision and 
newly assigned cases.
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This bill does not impact the Department of Public Safety.
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DPARTMENT OF CORRECTIONS

BILL: H.B. 140 DATE: March 9, 1987

TITLE: "An Act relating to Parole" CONTACT: Samuel H. Trivette
Executive Director 
Parole Board

This Administration supports House Bill #140. The primary purpose of the 
bill is to adjust the parole statutes to eliminate duplication and ensure 
the supervision of more serious prisoners upon release from jail.

Since statehood, prisoners sentenced to serve two years or longer have been 
placed on mandatory parole supervision. The prisoners must follow standard 
and special parole conditions the same as prisoners released on parole by 
the Parole Board. Rehabilitative and other counseling services are made 
available and behavior is monitored by parole officers. Most other states 
and the federal government have mandatory parole laws similar to this law.

This bill would eliminate supervision only on misdemeanants and short-term 
felony offenders. A great majority of these short-term felony offenders 
will be on probation supervision. This allows the Parole Board and parole 
officers to concentrate resources on the more serious offenders. Therefore, 
this bill will result in very few prisoners being release without 
supervision. Most would be misdemeanants. And clearly 99* of the 
presumptively-sentenced offenders would be on mandatory parole supervsion, 
taking care of the more serious cases.

The bill allows the merging of mandatory parole and probation cases when the 
probation period exceeds the mandatory parole period. Again, the purpose is 
to minimize the duplication of Parole Board and Correction's staff time 
spent on supervising the same offender for the court system and Parole 
Board.

Finally, the bill clarifies parole eligibility on class A felons. When 
House Bill 141 passed in 1985, the commentary at page four was contradictory 
on whether eligibility would be at one-third or one-fourth of the sentence. 
The testimony in committee and on the House floor was eligibility would be 
one-fourth only for class B felony, class C felony and misdemeanants. This 
bill conforms to that intent.

f  - &c~c
Susan Humphrey-Barnett c 3  
Commissioner
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HB 140

The Alaska Public Defender Agency and the Office of Public Advocacy are 
totally reactive agencies which provide representation to indigent 
persons when appointed by the court. These agencies do not make policy 
nor do they initiate litigation. Only proposed legislation with fiscal 
or program ramifications for these agencies can be said to have a direct 
agency impact. Thus, the Public Defender Agency and Office of Public 
Advocacy submit position papers for legislation which will affect these 
agencies fiscally or programatically or will require these agencies to 
litigate constitutional issues raised by the legislation.

Fiscal impact: X None See attached fiscal note _____

Program impact: X None See analysis below ____

Constitutional impact: X None See analysis below _____

Other: Legislative request See analysis below X

This bill will streamline the current system of mandatory parole, 
particularly by clarifying that a probationary period may run 
concurrently with a period of mandatory parole. Oudges often set 
precise conditions of probation which they expeci un offender to follow 
once he or she is released from prison. Under current law, most 
prisoners serve a period of mandatory release parole prior to starting 
their probationary term, thus creating the potential for a "limbo" 
period prior to the commencement of formal court probation and its 
attendant conditions. This bill further limits the necessity of 
mandatory parole to those prisoners who have sentences of more than two 
years, thus obviating the need for expensive supervision for the least 
serious offenders. All of these changes will streamline the mandatory 
parole system and free the time of overburdened parole officers to 
supervise the more serious offenders.

Section 3, which deals with discretionary parole, is somewhat 
problematical. Currently, those persons who are convicted of 
unclassified felonies may not be eligible for discretionary parole until 
they have served one third of their sentence. This provision ensures 
that a person serving a lengthy sentence for First or Second Degree 
Murder will not be released prior to serving at least one third of their 
term of imprisonment. All other offenses allow parole eligibility at 
the discretion of the parole board after service of one fourth of a 
sentence.

Section 3 of this bill adds Class A offenses to the list of crimes 
requiring service of at least one third of the sentence prior to 
discretionary parole rather than one fourth. Although persons convicted 
of Class A felonies are normally not eligible for discretionary parole 
due to the requirement that they receive a presumptive sentence even on 
a first offense, a discrete group of persons convicted of Class A 
felonies have received the right to discretionary parole eligibility



c c

from the three judge sentencing panel due to unusual mitigating 
circumstances in their cases. Since Class A felony prisoners are not 
normally eligible for discretionary parole, the legislature may not wish 
to deprive those persons with extraordinarily mitigating circumstances 
from consideration after one quarter of their term. It should be noted 
that if the parole board does not wish to grant discretionary parole 
after one quarter of a sentence due to the circumstances of the offense, 
nothing in this bill will deprive the parole board of its discretion to 
deny parole application.

Based on the above reasons, the Public Defender Agency and Office of 
Public Advocacy support all provisions of this bill except Section 3.
The Public Defender Agency and Office of Public Advocacy oppose Section 
3 of this bill.

Public Defender Agency

Brant McGee, Director 
Office of Public Advocacy

Date
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AS33.16.010 DOCUMENT3 1 OF 1

CHAPTER 3 33.16
SECTION = 33.16.010
TITLE = 33

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS.
CHAPTER 16.
PAROLE ADMINISTRATION.

CITATION SEC. 33.16.010.
CATCH LINE

PAROLE.

TEXT (A) A PRISONER WHO IS SERVING A TERM OR TERMS OF AT LEAST 181
DAYS IS ELIGIBLE FOR EITHER DISCRETIONARY OR MANDATORY PAROLE.

(B) A PRISONER WHO IS ELIGIBLE UNDER AS 33.16.090 MAY BE 
GRANTED DISCRETIONARY PAROLE BY THE BOARD OF PAROLE.

<C) A PRISONER WHO IS NOT ELIGIBLE FOR DISCRETIONARY 
PAROLE, OR WHO IS NOT RELEASED ON DISCRETIONARY PAROLE, SHALL BE 

RELEASED ON MANDATORY PAROLE FOR THE TERM OF GOOD TIME DEDUCTIONS 
CREDITED UNDER AS 33.20, IF THE TERM•OR TERMS OF IMPRISONMENT 
EXCEED 180 DAYS.

(D) A PRISONER RELEASED ON DISCRETIONARY OR MANDATORY 
PAROLE IS SUBJECT TO THE CONDITIONS OF PAROLE IMPOSED UNDER AS 
33.16.150. PAROLE MAY BE REVOKED UNDER AS 33.16.220.

HISTORY (SEC. 2 CH 88 SLA 1985)
ANNOTATIONS

LEGISLATIVE HISTORY REPORTS. - FOR HOUSE LETTER OF INTENT 
RELATED TO THIS SECTION, SEE 1985 HOUSE JOURNAL, P. 821.

R0601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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CHAPTER = 33.16 
SECTION = 33.16.100 
TITLE = 33

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS.
CHAPTER 16.
PAROLE ADMINISTRATION.

CITATION SEC. 33.16.100.
CATCH LINE

GRANTING OF DISCRETIONARY PAROLE.

TEXT <A> THE BOARD MAY AUTHORIZE THE RELEASE OF A PRISONER ON
DISCRETIONARY PAROLE IF IT DETERMINES A REASONABLE PROBABILITY 
EXISTS THAT

<1> THE PRISONER WILL LIVE AMD REMAIN AT LIBERTY 

WITHOUT VIOLATING ANY LAWS OR CONDITIONS IMPOSED BY THE 
BOARD;

(2) THE PRISONER'S REHABILITATION AND REINTEGRATION 
INTO SOCIETY WILL BE FURTHERED BY RELEASE ON PAROLE;

<3> THE PRISONER WILL NOT POSE A THREAT OF HARM TO THE 
PUBLIC IF RELEASED ON PAROLE; AND

(4) RELEASE OF THE PRISONER ON PAROLE WOULD NOT 
DIMINISH THE SERIOUSNESS OF THE CRIME.
<B) IF THE BOARD FINDS A CHANGE IN CIRCUMSTANCES IN A 

PRISONER'S PAROLE RELEASE PLAN SUBMITTED UNDER AS 33.16.130(A),
OR DISCOVERS NEW INFORMATION CONCERNING A PRISONER WHO HAS BEEN 
GRANTED A PAROLE RELEASE DATE, THE BOARD MAY RESCIND OR REVISE 

THE PREVIOUSLY GRANTED PAROLE RELEASE DATE. IN RECONSIDERING THE 
RELEASE DATE, THE PROCEDURES SET OUT IN AS 33.16.130(B) AND (C) 
SHALL BE FOLLOWED.

(C) EXCEPT AS PROVIDED IN (D) OF THIS SECTION, A PRISONER 
MAY NOT BE RELEASED ON DISCRETIONARY PAROLE UNTIL THE PRISONER 
HAS SERVED AT LEAST ONE-FOURTH UF THE PERIOD OF CONFINEMENT 
IMPOSED, ONE-FOIJRTH OF AN ENHANCED PERIOD OF CONFINEMENT IMPOSED 
UNDER AS 12.55.155(A), OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

(D) A PRISONER WHO IS SENTENCED FOR A TERM UNDER AS 
12.55.125(A) OR (B) MAY NOT BE RELEASED ON DISCRETIONARY PAROLE 
UNTIL THE PRISONER HAS SERVED THE MANDATORY MINIMUM TERM LINDER AS 
12.55.125(A) OR <B), AT LEAST ONE-THIRD OF THE PERIOD OF 

CONFINEMENT IMPOSED, OR ANY MINIMUM TERM SET UNDER AS 12.55.115 
AT SENTENCING, WHICHEVER IS GREATER.

HISTORY (SEC. 2 CH 88 SLA 1985)
DECISIONS NOTES TO DECISIONS THE TRIAL COURT IS NOT REQUIRED TO ADVISE OF

PAROLE MINIMUMS, OR OF ITS AUTHORITY TO FIX PAROLE ELIGIBILITY,

UNDER THE TERMS OF CR. R. 11; BUT IT IS PREFERABLE FOR THE COURT
TO INFORM THE DEFENDANT. MORGAN V. STATE, SUP. CT. OP. NO. 1663

(FILE NO. 2894), 582 P.2D 1017 (1978), DECIDED UNDER FORMER AS
33.15.080. AN INCREASE IN THE MINIMUM PERIOD OF INCARCERATION 

REQUIRED BEFORE BECOMING ELIGIBLE FOR PAROLE IS AN INCREASE IN 
THE SENTENCE. NELSON V. STATE, SUP. CT. OP. NO. 2260 (FILE NO. 

4098), 617 P.2D 502 (1981), DECIDED UNDER FORMER AS 33.15.030.
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CHAPTER
SECTION
TITLE

HEADINGS

CITATION 
CATCH LINE

TEXT

HISTORY

= 33*16 
= 33.16*210 
= 33
TITLE 33*
PROBATION, PRISONS, AND PRISONERS.
CHAPTER 16*
PAROLE ADMINISTRATION.
SEC. 33*16.210.

DISCHARGE OF PAROLEE.

THE BOARD MAY UNCONDITIONALLY DISCHARGE A PAROLEE FROM THE 
JURISDICTION AND CUSTODY OF THE BOARD AFTER THE PAROLEE HAS 
COMPLETED TUO YEARS OF PAROLE, IF THE SENTENCE OF THE PAROLEE 
DOES NOT INCLUDE A RESIDUAL PERIOD OF PROBATION. A PAROLEE WITH 
A RESIDUAL PERIOD OF PROBATION MAY, AFTER TUO YEARS OF PAROLE, BE 
DISCHARGED BY THE BOARD TO IMMEDIATELY BEGIN SERVING THE RESIDUAL 
PERIO'D OF PROBATION.
(SEC. 2 CH 83 SLA 1985)

R 0 6 0 1  * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.
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CHAPTER = 33.16 

SECTION = 33.16.900 
TITLE = 33 

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS 
CHAPTER 16.

PAROLE ADMINISTRATION.
CITATION SEC. 33.16.900. 
CATCH LINE

DEFINITIONS.' 
TEXT IN THIS CHAPTER

(1) "BOARD* MEANS THE BOARD OF PAROLE;
(2) * COMMISSIONER * MEANS THE COMMISSIONER OF 

CORRECTIONS;

(3) 'CONTROLLED SUBSTANCE" MEANS A DRUG, SUBSTANCE, OR 
IMMEDIATE PRECURSOR INCLUDED IN THE SCHEDULES SET OUT IN AS 
11.71.140 - 11.71.190;

(4) "CRIME AGAINST A PERSON* HAS THE MEANING GIVEN IN 
AS 33.30.900;

(5) “DEPARTMENT" MEANS THE DEPARTMENT OF CORRECTIONS;
(6) "DISCRETIONARY PAROLE" MEANS THE RELEASE OF A 

PRISONER BY THE BOARD BEFORE THE EXPIRATION OF A TERM,

SUBJECT TO CONDITIONS IMPOSED BY THE BOARD AND SUBJECT TO ITS 
CUSTODY AND JURISDICTION;

(7) "MANDATORY PAROLE" MEANS THE RELEASE OF A PRISONER 
WHO WAS SENTENCED TO ONE OR MORE TERMS OF IMPRISONMENT 
EXCEEDING 180 DAYS, FOR THE PERIOD OF GOOD TIME CREDITED 
UNDER AS 33.20, SUBJECT TO CONDITIONS IMPOSED BY THE BOARD 
AND SUBJECT TO ITS CUSTODY AND JURISDICTION;

(8) . "PAROLEE" MEANS A PRISONER, SENTENCE TO ONE OR 
MORE TERMS OF IMPRISONMENT EXCEEDING 180 DAYS, RELEASED BY 

THE BOARD OR BY OPERATION OF LAW BEFORE THE EXPIRATION OF THE 

TERM, SUBJECT TO THE CUSTODY AND JURISDICTION OF THE BOARD;
<9> "PRISONER" MEANS AN OFFENDER CONFINED FOR A 

VIOLATION OF STATE LAW, BUT DOES NOT INCLUDE A PERSON 
CONFINED UNDER AS 47;

(10) ^VICTIM" HAS THE MEANING GIVEN IN AS 12.55.185.
HISTORY (SEC. 2 CH 88 SLA 1935)
ANNOTATIONS

REVISOR'S NOTES FORMERLY AS 33.16.260. RENUMBERED IN 1 9 8 6
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AS33.20.040 DOCUMENT^ 1 OF 1

CHAPTER = 33.20 
SECTION = 33.20.040 
TITLE = 33 

HEADINGS TITLE 33.

PROBATION, PRISONS, AND PRISONERS.
CHAPTER 20.

REMISSION OF SENTENCES AND EXECUTIVE PARDONS AND CLEMENCY.
ARTICLE 1.

REMISSION OF SENTENCES.
CITATION SEC. 33.20.040.
CATCH LINE

RELEASED PRISONER.
TEXT (A) A PRISONER RELEASED UNDER AS 33.20.030 SHALL BE RELEASED

ON MANDATORY PAROLE TO THE CUSTODY AND JURISDICTION OF THE PAROLE 
BOARD UNDER AS 33.16, UNTIL THE EXPIRATION OF THE MAXIMUM TERM TO 
WHICH- THE PRISONER WAS SENTENCED, IF THE TERM OR TERMS OF 

IMPRISONMENT EXCEEDED 180 DAYS. HOWEVER, A PRISONER RELEASED ON 
MANDATORY PAROLE MAY BE DISCHARGED UNDER AS 33.16.210 BEFORE THE 
EXPIRATION OF THE TERM. A PRISONER WHO WAS SENTENCED TO AN 
IMPRISONMENT OF 130 DAYS OR LESS SHALL BE UNCONDITIONALLY 
DISCHARGED, EXCEPT AS PROVIDED IN <C) OF THIS SECTION.

<B> THIS SECTION DOES NOT PREVENT DELIVERY OF A PRISONER TO 

THE AUTHORITIES OF A STATE OR THE UNITED STATES ENTITLED TO THE 
CUSTODY OF THE PRISONER.

(C) IF A PRISONER'S -ENTENCE INCLUDES A RESIDUAL PERIOD OF 
PROBATION, A PRISONER RELEASED UNDER AS 33.20.030 SHALL 
IMMEDIATELY BEGIN SERVING THE RESIDUAL PROBATIONARY PERIOD, 
EXCEPT THAT IF MANDATORY PAROLE IS REQUIRED UNDER (A) OF THIS 
SECTION, SERVING THE PROBATIONARY PERIOD SHALL IMMEDIATELY FOLLOW 
DISCHARGE FROM PAROLE.

HISTORY (SEC. 4 CH 107 SLA 1960; AM SECS. 3, 4 CH 88 SLA 1985)
AMENDMENT NOTES

EFFECT OF AMENDMENTS THE 1985 AMENDMENT REWROTE SUBSECTION (A)
AND ADDED SUBSECTION (C).

DECISIONS NOTES TO DECISIONS THE WORDING OF 18 U.S.C. 6SEC 4164 JS VERY
CLOSE TO THAT OF SUBSECTION (A). MORTON V. HAMMOND, SUP. CT.

OP. NO. 1982 (FILE NO. 4882), 604 P.2D 1 (1979), DECIDED PRIOR
TO 1985 AMENDMENT. PAROLE BOARD AUTHORITY. - PRISONERS WHO 

ARE RELEASED MANDATORILY UNDER THE PROVISIONS OF SUBSECTION (A) 
WITH GREATER THAN 180 DAYS TO SERVE UNDER THEIR SENTENCES ARE 

RELEASED AS IF RELEASED ON PAROLE, WHICH MEANS THAT THE PAROLE 
BOARD HAS THE AUTHORITY TO SET SPECIAL CONDITIONS OF RELEASE ON 
PAROLE WHICH ARE THE SAME AS THE SPECIAL CONDITIONS WHICH THE 
PAROLE BOARD SETS FOR PRISONERS WHICH IT RELEASES BY EXERCISING 

ITS DISCRETION, AND THE PAROLE BOARD CAN REVOKE THE PAROLE OF A 
PERSON ON MANDATORY RELEASE WHO VIOLATES THESE SPECIAL

CONDITIONS, EVEN THOUGH THE VIOLATIONS ARE NOT VIOLATIONS OF
STATUTORY CONDITIONS OF PAROLE. BRAHAM V. BIERNE, CT. APP.
OP. NO. 337 (FILE NO. 7739), 675 P.2D 1297 (1984), DECIDED PRIOR 
TO 1985 AMENDMENT. RELEASE OF PRESUMPTIVELY SENTENCED
PRISONER. - A PRESUMPTIVELY SENTENCED PRISON WHO IS
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TO; Tom Wright
L e g is la t io n  A ide
Rep. Swackhammer's O f f ic e

date: March 9, 1987

F I L E  N O . :

THRU: T E L E P H O N E  N O . :  907-465-3384

s u b j e c t :  Mandatory Parole

from.- Samuel H. Trive 
Executive Dlrec 
Parole Board

Per your request of March 7, 1987, I researched out files and also 
contacted the National Institute of Corrections Information Center to 
obtain additional information on mandatory parole 1n other jurisdictions. 
Unfortunately no national data 1s being gathered on mandatory parole. 
However, I did discuss this Issue at length with Brian Bemus at the
Information Center. He has extensive knowledge in this area. He only
knows of two states that have abolished mandatory parole supervision. 
Some other states require the Parole Board to parole prisoners prior to 
"flat-time" dates but don't call it mandatory parole.

Mr. Bemus stated that most states have a system similar to ours. That is, 
prisoners with only longer sentences go on supervision subject to 
conditions set by the Parole Board. At least one state has the 
supervision lengths tied to the seriousness of the crime. So he agrees
House Bill 140 1s fairly typical of mandatory parole laws.

Another point I think is important. Alaska is fairly unique in having 
"split sentences", that is a prison sentence with probation to follow. In 
most states a judge can impose only a short county jail sentence as a 
condition of probation. Otherwise the judge sends the offender to prison, 
and there 1s no probation to follow. I checked two of our larger 
correctional facilities today and over 95% of the felons sentenced for 
classified felony crimes have split sentences, i.e.; have jail time and 
probation to follow. The importance is most felons will be supervised on 
probation without mandatory parole, so the public will be protected.

02-001 AIR,v 10-84)



ALASKA PAROLE BOARD 

MANDATORY PAROLE INFORMATION 

1985 - 1986

Supplemental Conditions Set Mandatory Parole Revocation Hearings

1985 179 Cases 25

1986 373 Cases 57



9

HOUSE JOURNAL SUPPLEMENT

A p r i l  4 ,  1985  No. 42

' A f a e k a  j l i a f e  J G f g i s I a t u r e

o f  J k p r e s e i t t a t i t o e a
House Judiciary Committee 

CSHB 141(Jud)

Pouch V  
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

The following is a coenentary end sectional analysis 
prepared by the Department of Law for CSHB 141(Jud) "An Act 
relating to the parole of offenders! and amending the sunset 
date for the parole board! and providing for an effective 
date." It was used by the House Judiciary Coaeittee in its 
consideration of the bill.
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AS 3 3 . 1 6 . 0 1 0 .  T h i s  a a c t i o n  t a t s  f o r t h  t h a  tw o  d i s t i n c t  
t y p a a  o f  p a r o l a  w h i c h  a x i a t  i n  c u r r a n t  l a w  —  d i s c r e t i o n a r y  p a ­
r o l e  a n d  m a n d a t o r y  p a r o l a .  C o n s i s t e n t  w i t h  c u r r a n t  l a w ,  a l l  
s t a t e  p r i s o n e r s  s e n t e n c e d  t o  a  t a n a  o f  i m p r i s o n m e n t  o f  a t  l e a s t  
1 8 1  d a y s  a r e  p a r o l e  e l i g i b l e .  P r a s u a p t i v a l y  s e n t e n c e d  p r i s o n e r s  
a r e  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  u n d e r  AS 3 3 . 1 6 . 0 9 0 ,  ho w ­
e v e r  t h e y  a r e  s u b j e c t  t o  m a n d a t o r y  p a r o l e  u n d e r  t h i s  s e c t i o n .  
U n d e r  e i t h e r  t y p e  o f  p a r o l e ,  t h e  r e l e a s e d  p r i s o n e r  i s  s u b j e c t  t o  
t h e  i m p o s i t i o n  o f  c o n d i t i o n s  a n d  t h e  s u p e r v i s i o n  o f  t h e  p a r o l e  
b o a r d .  M a n d a t o r y  p a r o l e  i s  c u r r e n t l y  a u t h o r i s e d  u n d e r  p r e s e n t  AS
3 3 . 2 0 . 0 4 0 .  S e e  B ra h a m  v .  B e i r n e ,  6 7 S  P . 2 d  1 2 9 7 ,  ( A l a s k a  1 9 8 4 ) .  
T h i s  s e c t i o n  p r o v i d e s  f o r  u n i f o r m  s u p e r v i s i o n  f o r  a l l  p a r o l e e s ,  
w h e t h e r  m a n d a t o r y  o r  d i s c r e t i o n a r y .

AS 3 3 . 1 6 . 0 2 0  -  . 0 4 0  e s t a b l i s h e s  t h e  p a r o l e  b o a r d  i n  t h e  
d e p a r t m e n t  o f  c o r r e c t i o n s ,  s e t s  o u t  g u i d e l i n e s  a n d  c r i t e r i a  f o r  
t h e  s e l e c t i o n  a n d  a p p o i n t m e n t  o f  b o a r d  m e m b e r s ,  a n d  a l l o w s  t h e  
r a t e s  o f  c o m p e n s a t i o n  f o r  b o a r d  m e m b e r s .

AS 3 3 . 1 6 . 0 5 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  b y  s e t t i n g  o u t  
r e q u i r e m e n t s  f o r  t h e  f r e q u e n c y  o f  b o a r d  m e e t i n g s ,  a n d  q u o r u m  a n d  
v o t i n g  r e q u i r e m e n t s  n e c e s s a r y  t o  t a k e  o f f i c i a l  a c t i o n .  T h i s  s e c ­
t i o n  a l s o  p e r m i t s  t h e  b o a r d  t o  c o n d u c t  m e e t i n g s  v i a  t e l e c o n ­
f e r e n c e  f a c i l i t i e s .  H o w e v e r ,  t h i s  p o w e r  i s  l i m i t e d  t o  s i t u a t i o n s  
w h e r e  n o  d u e  p r o c e s s  c o n s i d e r a t i o n s ,  s u c h  a s  t h e  r i g h t  t o  c o n ­
f r o n t a t i o n ,  a r e  i n  i s s u e .

AS 3 3 . 1 6 . 0 6 0  s e t s  o u t  t h e  d u t i e s  o f  t h e  b o a r d .  T h e  
p r i m a r y  c h a n g e  i n  e x i s t i n g  l a w  i s  t h e  r e q u i r e m e n t  t o  a d o p t  r e g u ­
l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  AS 4 4 . 6 2 .  C u r ­
r e n t l y  t h e  B o a r d  i s  e x e m p t  f r o m  t h i s  A c t .  By r e q u i r i n g  a d h e r e n c e  
t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  a d o p t i n g  r e g u l a t i o n s ,  
t h e  b o a r d  w i l l  b e  s u b j e c t  t o  a  g r e a t e r  d e g r e e  o f  p u b l i c  s c r u t i n y  
a n d  i n p u t ,  a n d  i n f o r m a t i o n  r e g a r d i n g  b o a r d  o p e r a t i o n s  w i l l  b e  
m o r e  a c c e s s i b l e .

AS 3 3 . 1 6 . 0 7 0  a u t h o r i z e s  t h e  b o a r d  t o  i s s u e  s u b p o e n a s  
a n d  s p e c i f i e s  t h o s e  s u b p o e n a s  a s  e n f o r c e a b l e  i n  s u p e r i o r * c o u r t .

AS 3 3 . 1 6 . 0 8 0  e n a b l e s  t h e  b o a r d  t o  h i r e  a n  e x e c u t i v e  
d i r e c t o r  a n d  s e t s  m in im um  q u a l i f i c a t i o n s  f o r  t h i s  p o s i t i o n .

AS 3 3 . 1 6 . 0 9 0  e s t a b l i s h e s  e l i g i b i l i t y  f o r  d i s c r e t i o n a r y  
p a r o l e .  A s t a t e  p r i s o n e r  m u s t  b e  s e n t e n c e d  t o  a  t e r m  o r  t e r m s  
o v e r  1 8 0  d a y s ,  a n d  m ay  n o t  b e  p r e s u m p t i v e l y  s e n t e n c e d  t o  b e  e l i ­
g i b l e .  T h e  p r i s o n e r  m u s t  a l s o  h a v e  s e r v e d  a n y  s t a t u t o r y  o r
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Sectional A n a l y s i s  a nd C o m m e n t a r y  - CSHB 141 (Jud)
F o r  the fourth c o n s e c u t i v e  legislature, legislation h a s  

b e e n  i n t r oduced t o  r e w rite the A l a s k a  P arole A d m i n i s t r a t i o n  Act 
T h e  o r i g i n a l  P a r o l e  A d m i n i s t r a t i o n  Act, A S  33.15, w a s  adopted in 
1960. In t he e n s u i n g  25 y e a r s  the criminal justice system in 
A l a s k a  has u n d e r g o n e  r a d i c a l  change, y et the P a r o l e  A d m i n i s t r a­
tion A c t  h as o n l y  b e e n  a m e n d e d  o n  a p i e c e m e a l  ba s i s  without the 
b e n e f i t  of c o m p r e h e n s i v e  r e s e a r c h  and c a r e f u l  analysis. Althouqh 
t h e  c u r rent o p e r a t i o n s  o f  t he b o a r d  m e e t  o r  e x c e e d  m o s t  n a t i o n a l­
ly a c c e p t e d  c o r r e c t i o n a l  s t a n d a r d s  a n d  c o u r t  decisions, existina 
l a w  d o e s  not r e f lect this. As n o t e d  in t h e  1984 Legislative A u­
di t  o n  the P a r o l e  Board, a [e]xisting s t a t u t e s  relating to the 
P a r o l e  Board are v a g u e ,  lack s p e c i f i c  d i r e c t i o n  in some areas and 
a re i n c o n s i s t e n t  in o t h e r  a r e as." T h e  v a g u e n e s s  and ambigu i t i e s  
c o n t a i n e d  in e x i s t i n g  law are leading t o  an e v e r  increasing 
a m o u n t  of litigation. C S H B  141 c l a r i f i e s  t h e s e  ambiguities, 
w h i l e  p r o v i d i n g  c l e a r  d i r e c t i o n  for p a r o l e  a d m i n i s t r a t i o n  in 
light o f  the e v o l u t i o n a r y  c h a n g e s  in the c r i m i n a l  justice s y s t e m  
w h i c h  have r e s u l t e d  f r o m  r e c e n t  c a s e  d e c i s i o n s .  T h e  b i l l  also 
e m b o d i e s  m a n y  p r o f e s s i o n a l  s t a n d a r d s  o f  t h e  c o r r e c t i o n s / p a r o l e  
field wh i l e  s e t t i n g  p a r a m e t e r s  for the o p e r a t i o n  o f  a p a r o l e  s y s­
te m  in Alaska.

A r t i c l e  III, S e c t i o n  21 o f  the A l a s k a  C o n s t i t u t i o n  re­
qu i r e s  that "A p a r o l e  s y s t e m  shall b e  p r o v i d e d  by law." As an 
i n t e g r a l  part of the c r i m i n a l  j u s t i c e  system, p a r o l e  can be an 
i n v a l u a b l e  tool in r e h a b i l i t a t i n g  o f f e n d e r s  by e n s u r i n g  that they 
a r e  r e i n t e g r a t e d  b a c k  in t o  s o c i e t y  w i t h  a s s i s t a n c e  and direction. 
P a r o l e  c an a l s o  e n h a n c e  p u b l i c  p r o t e c t i o n  by e s t a b l i s h i n g  and 
e n f o r c i n g  c o n d i t i o n s  o f  r e l ease d e s i g n e d  to r e d u c e  risk to the 
public. Finally, p a r o l e  c a n  be a p o s i t i v e  factor in r e d u c i n g  
p r i s o n  o v e r c r o w d i n g  b y  r e l e a s i n g  l o w - r i s k  o f f e n d e r s  from i n c a r­
ce r a t i o n  u n d e r  r e a l i s t i c  condit i o n s .  T h e  d i c t a t e s  o f  A r t i c l e  
III, S e c t i o n  21 n e c e s s i t a t e  l e g i s l a t i v e  a ction to p r o v i d e  c l e a r  
and p r e d i c t a b l e  d i r e c t i o n  to the P a r o l e  B o a r d  in o r d e r  to fulfill 
th e s e  r e h a b i l i t a t i v e  a nd p r o t e c t i v e  goals.

S e c t i o n  1

Thi s  p r o v i s i o n  v e s t s  a s e n t e n c i n g  court w i t h  the power 
to further rest r i c t  e l i g i b i l i t y  for d i s c r e t i o n a r y  p a r o l e  b e y o n d  
that w h i c h  is p r o v i d e d  b y  o p e r a t i o n  of law. E l i g i b i l i t y  for d i s­
cr e t i o n a r y  p a r o l e  m a y  b e  r e s t r i c t e d  in this section u p  to the 
m a x i m u m  term of imprisonment. S i m i l a r  p r o v i s i o n s  hav e  always 
e x i s t e d  in Alaska law, a nd c o n s t i t u t e  an a p p r o p r i a t e  se n t e n c i n q  
tool in cases w e r e  p a r o l e  is n ot foreclosed by p r e s u m p t i v e  
sentencing. In that a c o u r t ' s  s e n t e n c i n g  a u t h o r i t y  is d e r ived 
from statute, there must be a f f i r m a t i v e  a u t h o r i z a t i o n  for su c h  a 
s e n tencing order. Bovne v. S t a t e , 586 P . 2d 1250 (Alaska 1978).
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s e c t i o n  2

AS 3 3 . I S . 0 1 0 .  T h i s  s e c t i o n  s e t s  f o r t h  t h a  tw o  d i s t i n c t  
t y p a s  o f  p a r o l e  w h i c h  e x i s t  i n  c u r r e n t  l a w  —  d i s c r e t i o n a r y  p a ­
r o l e  a n d  M a n d a t o r y  p a r o l e .  C o n s i s t e n t  w i t h  c u r r e n t  l a w ,  a l l  
s t a t e  p r i s o n e r s  s e n t e n c e d  t o  a  t e n s  o f  i m p r i s o n a t e n t  o f  a t  l e a s t  
1 81  d a y s  a r e  p a r o l e  e l i g i b l e .  P r e s u m p t i v e l y  s e n t e n c e d  p r i s o n e r s  
a r e  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  u n d e r  AS 3 3 . 1 6 . 0 9 0 ,  h o w ­
e v e r  t h e y  a r e  s u b j e c t  t o  M a n d a t o r y  p a r o l e  u n d e r  t h i s  s e c t i o n .  
O n d e r  e i t h e r  t y p e  o f  p a r o l e ,  t h e  r e l e a s e d  p r i s o n e r  i s  s u b j e c t  t o  
t h e  i m p o s i t i o n  o f  c o n d i t i o n s  a n d  t h e  s u p e r v i s i o n  o f  t h e  p a r o l e  
b o a r d .  M a n d a t o r y  p a r o l e  i s  c u r r e n t l y  a u t h o r i s e d  u n d e r  p r e s e n t  AS
3 3 . 2 0 . 0 4 0 .  S e e  B r a h a m  v .  B e i r n e ,  6 7 5  P . 2 d  1 2 ' ) 7 ,  ( A l a s k a  1 9 8 4 ) .  
T h i s  s e c t i o n  p r o v i d e s  f o r  u n i f o r m  s u p e r v i s i o n  f o r  a l l  p a r o l e e s ,  
w h e t h e r  m a n d a t o r y  o r  d i s c r e t i o n a r y .

AS 3 3 . 1 6 . 0 2 0  -  . 0 4 0  e s t a b l i s h e s  t h e  p a r o l e  b o a r d  i n  t h e  
d e p a r t m e n t  o f  c o r r e c t i o n s ,  s e t s  o u t  g u i d e l i n e s  a n d  c r i t e r i a  f o r  
t h e  s e l e c t i o n  a n d  a p p o i n t m e n t  o f  b o a r d  m e m b e r s ,  a n d  a l l o w s  t h e  
r a t e s  o f  c o m p e n s a t i o n  f o r  b o a r d  m e m b e r s .

AS 3 3 . 1 6 . 0 5 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  b y  s e t t i n g  o u t  
r e q u i r e m e n t s  f o r  t h e  f r e q u e n c y  o f  b o a r d  m e e t i n g s ,  a n d  q u o r u m  a n d  
v o t i n g  r e q u i r e m e n t s  n e c e s s a r y  t o  t a k e  o f f i c i a l  a c t i o n .  T h i s  s e c ­
t i o n  a l s o  p e r m i t s  t h e  b o a r d  t o  c o n d u c t  m e e t i n g s  v i a  t e l e c o n ­
f e r e n c e  f a c i l i t i e s .  H o w e v e r ,  t h i s  p o w e r  i s  l i m i t e d  t o  s i t u a t i o n s  
w h e r e  n o  d u e  p r o c e s s  c o n s i d e r a t i o n s ,  s u c h  a s  t h e  r i g h t  t o  c o n ­
f r o n t a t i o n ,  a r e  i n  i s s u e .

AS 3 3 . 1 6 . 0 6 0  s e t s  o u t  t h e  d u t i e s  o f  t h e  b o a r d .  T h e
p r i m a r y  c h a n g e  i n  e x i s t i n g  l a w  i s  t h e  r e q u i r e m e n t  t o  a d o p t  r e g u ­
l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  AS 4 4 . 6 2 .  C u r ­
r e n t l y  t h e  B o a r d  i s  e x e m p t  f r o m  t h i s  A c t .  By r e q u i r i n g  a d h e r e n c e  
t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  a d o p t i n g  r e g u l a t i o n s ,  
t h e  b o a r d  w i l l  b e  s u b j e c t  t o  a  g r e a t e r  d e g r e e  o f  p u b l i c  s c r u t i n y  
a n d  i n p u t ,  a n d  i n f o r m a t i o n  r e g a r d i n g  b o a r d  o p e r a t i o n s  w i l l  b e  
m o r e  a c c e s s i b l e .

AS 3 3 . 1 6 . 0 7 0  a u t h o r i z e s  t h e  b o a r d  t o  i s s u e  s u b p o e n a s
a n d  s p e c i f i e s  t h o s e  s u b p o e n a s  a s  e n f o r c e a b l e  i n  s u p e r i o r * c o u r t .

AS 3 3 . 1 6 . 0 8 0  e n a b l e s  t h e  b o a r d  t o  h i r e  a n  e x e c u t i v e
d i r e c t o r  a n d  s e t s  m in im u m  q u a l i f i c a t i o n s  f o r  t h i s  p o s i t i o n .

AS 3 3 . 1 6 . 0 9 0  e s t a b l i s h e s  e l i g i b i l i t y  f o r  d i s c r e t i o n a r y
p a r o l e .  A s t a t e  p r i s o n e r  m u s t  b e  s e n t e n c e d  t o  a  t e r m  o r  t e r m s  
o v e r  18 0  d a y s ,  a n d  m ay n o t  b e  p r e s u m p t i v e l y  s e n t e n c e d  t o  b e  e l i ­
g i b l e .  T h e  p r i s o n e r  m u s t  a l s o  h a v e  s e r v e d  a n y  s t a t u t o r y  o r
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j u d i c i a l l y  i m p o s e d  m in im u m  s e n t e n c e .

F u r t h e r ,  t h i s  a  a c t  i o n  r a a o l v a a  a  m a j o r  a m b i g u i t y  
p r e a a n t  i n  c u r r a n t  l a w .  W i t h  t h e  p a a a a g a  o f  t h e  new  c r i m i n a l  
c o d a  i n  1 9 7 8  a n d  t h a  e n a c t m e n t  o f  A l a a k a ' a  p r e s u m p t i v e  s e n t e n c i n g  
s c h e m a ,  o f f e n d e r s  w h o  w e r a  p r e s u m p t i v e l y  s e n t e n c e d  w e r e  d e c r e e d  
t o  b e  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e .  H o w e v e r ,  w i t h i n  t h i s  
s c h e m e ,  n o  s t a t u t o r y  p r o v i s i o n  o r  l e g i s l a t i v e  i n t e n t  h a s  d e f i n e d  
p r e s u m p t i v e  s e n t e n c e *  f o r  t h e  p u r p o s e  o f  d i s c r e t i o n a r y  p a r o l e  
e l i g i b i l i t y .  A f e w  s e n t e n c i n g  c o u r t s  h a v e  c o n c l u d e d  t h a t  t h e  l a w  
i s  a m b i g u o u s  a n d  h a v e  d e c l a r e d  t h a t  a f t e r  a n  o f f e n d e r  s e r v e s  o n e  
p r e s u m p t i v e  t e r m ,  h e  i s  t h e r e a f t e r  e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e  d u r i n g  s u b s e q u e n t  c o n s e c u t i v e  p r e s u m p t i v e  t e r m s .  I n  a d d i ­
t i o n  s o m e  p r e s u m p t i v e l y  s e n t e n c e d  o f f e n d e r s  h a v e  b e e n  m a d e  e l i g i ­
b l e  f o r  d i s c r e t i o n a r y  p a r o l e  d u r i n g  t h e  p e r i o d  o f  e n h a n c e m e n t  
w h e n  t h e  p r e s u m p t i v e  s e n t e n c e  w a s  i n c r e a s e d  b e c a u s e  t h e  c r i m e  w a s  
a n  a g g r a v a t e d  o n e .  T h e  s a m e  r a t i o n a l e  e m p l o y e d  b y  t h e  c o u r t s  i n  
t h e s e  i n s t a n c e s  c o u l d  a l s o  b e  u s e d  t o  m a k e  a  p r e s u m p t i v e l y  s e n ­
t e n c e d  p r i s o n e r  e l i g i b l e  f o r  p a r o l e  i f  t h e  p r e s u m p t i v e  s e n t e n c e  
w a s  m i t i g a t e d .  T h e  p r a c t i c e  o f  g r a n t i n g  d i s c r e t i o n a r y  p a r o l e  
e l i g i b i l i t y  t o  s u b s e q u e n t  p r e s u m p t i v e  t e r m s  i n  a  c o n s e c u t i v e  s e n ­
t e n c e ,  a n d  t o  t h o s e  p o r t i o n s  o f  p r e s u m p t i v e  t e r m s  w h i c h  a r e  s e n ­
t e n c e  e n h a n c e m e n t s  b e c a u s e  t h e  c r i m e  w a s  a g g r a v a t e d ,  i s  c l e a r l y  
a l l o w e d  i n  t h i s  s e c t i o n .  I n  o r d e r  f o r  a n  o f f e n d e r  t o  b e  
c o n s i d e r e d  i n e l i g i b l e  f o r  d i s c r e t i o n a r y  p a r o l e  d u r i n g  a n y  t e n t  i n  
e x c e s s  o f  t h e  p r e s u m p t i v e  t e r m ,  t h e  s e n t e n c i n g  c o u r t  m u s t  
r e s t r i c t  t h a t  p a r o l e  e l i g i b i l i t y  u n d e r  AS 1 2 . 5 5 . 1 1 5 .

F i n a l l y ,  t h i s  s e c t i o n  a l s o  c o d i f i e s  c a s e  l a w  t o  a l l o w  
t h e  b o a r d  t o  r e l y  o n  m o r e  t h a n  j u s t  t h e  j u d g m e n t  o f  t h e  c o u r t  i n  
d e t e r m i n i n g  i f  t h e  p r i s o n e r  i s  p r e s u m p t i v e l y  s e n t e n c e d .  C u r r e n t ­
l y  a  s u b s t a n t i a l  p o r t i o n  o f  t h a  j u d g m e n t s  e n t e r e d  b y  c o u r t s  d o  
n o t  i n d i c a t e  w h e t h e r  a  p r i s o n e r  i s  p r e s u m p t i v e l y  s e n t e n c e d ,  
t h e r e f o r e  i t  i s  n e c e s s a r y  t o  r e v i e w  t h e  s e n t e n c i n g  r e c o r d  t o  d e ­
t e r m i n e  d i s c r e t i o n a r y ' p a r o l e  e l i g i b i l i t y .

AS 3 3 . 1 6 . 1 0 0 ( a )  s e t s  o u t  t h e  b r o a d  g e n e r a l  s t a n d a r d s  
t h a t  t h e  b o a r d  s h o u l d  f o l l o w  w h e n  d e c i d i n g  o n  a  g r a n t  o f  d i s c r e ­
t i o n a r y  p a r o l e .  T h e s e  s t a n d a r d s  r e f l e c t  t h e  C h a n e y  c r i t e r i a  a n d  
t h e  p u r p o s e s  o f  s e n t e n c i n g  i n  AS 1 2 . 5 5 . 0 0 5 ,  p a r t i c u l a r l y  t h o s e  
c o n c e r n e d  w i t h  r e h a b i l i t a t i o n ,  p r o t e c t i o n  o f  t h e  p u b l i c  a n d  s e r i ­
o u s n e s s  o f  t h e  c r i m e .

S u b s e c t i o n  ( b )  a u t h o r i z e s  t h e  b o a r d  t o  r e s c i n d  o r  r e ­
v i s e  a g r a n t  o f  p a r o l e  w h e n  new  c i r c u m s t a n c e s  com e t o  l i g h t .  
C u r r e n t l y  t h e  b o a r d  r e v i e w s  a n d  a p p r o v e s  p a r o l e  . r e l e a s e  p l a n s  
m o n t h s  p r i o r  t o  a  p r i s o n e r ' s  r e l e a s e  d a t e .  S u b s e q u e n t l y  n ew
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i n f o r m a t i o n  o n  t h a t  p r i s o n e r  m a y  c o m e  t o  t h e  b o a r d ' s  a t t ention. 
F or e x a m p l e ,  a p r o s p e c t i v e  e m p l o y m e n t  p l a n  m a y  n o  l onger b e  p o s­
sible, o r  the p r i s o n e r  is u n a b l e  t o  i m m e d i a t e l y  e n t e r  a r e s i d e n­
tia l  t r e a t m e n t  p r o g r a m  u p o n  r e l e a s e ,  o r  t h e  p r i s o n e r  is s u b s e­
q u e n t l y  i n v o l v e d  in a m a j o r  d i s c i p l i n a r y  a c t ion. W i t h  this p r o­
v i s i o n  t h e  b o a r d  c a n  c h a n g e  c o n d i t i o n s  o r  d e c i d e  that the p r i s o n­
er is n o t  a p p r o p r i a t e  f or d i s c r e t i o n a r y  p a r o l e ,  and r e s c i n d  its 
p r e v i o u s  a c t i o n  o r  m e r e l y  d e l a y  the p r i s o n e r ' s  r e l e a s e  date. D u e  
p r o c e s s  s a f e g u a r d s  a r e  b u i l t  i n  to p r o t e c t  t h e  p r i s o n e r ' s  l i b e r t y  
inte r e s t .

S u b s e c t i o n s  <c) a n d  (d) s e t  o u t  t h e  m i n i m u m  a m o u n t  of a 
s e n t e n c e  a p r i s o n e r  m u s t  s e r v e  b e f o r e  b e i n g  e l i g i b l e  for d i s c r e­
ti o n a r y  p a r o l e .  F o r  d i s c r e t i o n a r y  p a r o l e  e l i g i b l e  pri s o n e r s ,  the 
m i n i m u m  t e r m  is d e c r e a s e d  f r o m  o n e - t h i r d  o f  t h e  sentence u n d e r  
c u r r e n t  l a w  t o  o n e - f o u r t h  o f  t h e  s e n t e n c e ,  e x c e p t  for an i n d i v i d -  

1 ual c o n v i c t e d  o f  f i r s t  o r  s e c o n d  d e g r e e  m u r d e r ,  kidnapping, o r  
N m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  in t h e  first degree. 
« W i t h  this l a t t e r  g r o u p ,  t h e  m i n i m u m  t e r m  r e m a i n s  o n e - t h i r d  o r  the 

/ J m a n d a t o r y  m i n i m u m ,  w h i c h e v e r  is g r e a t e r .  T h e  s e n t e n c i n g  court 
‘ m a y  f u r t h e r  r e s t r i c t  p a r o l e  e l i g i b i l i t y  u n d e r  A S  12.55.115. Pa-
( r o l e  e l i g i b i l i t y  is r e d u c e d  b y  t h i s  b i l l  o n l y  for first-time

n o n - p r e s u m p t i v e  C l a s s  &  o r  C  f e l o n y  o f f e n d e r s  a n d  for m i s d e m e a n­
ants.

AS 3 3 . 1 6 . 1 1 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  by s e t t i n g  o u t  
the i n f o r m a t i o n  w h i c h  t h e  b o a r d  m u s t  c o n s i d e r  w h e n  d e t e r m i n i n g  a 
p r i s o n e r ' s  s u i t a b i l i t y  for d i s c r e t i o n a r y  p a r ole.

A S  3 3 . 1 6 . 1 2 0  w a s  e n a c t e d  in 1984 as a p o r t i o n  o f  t he 
V i c t i m ' s  R i g h t s  L e g i s l a t i o n  a n d  g i v e s  a v i c t i m  the right t o  c o m­
m e n t  in w r i t i n g  o n  a p e n d i n g  d i s c r e t i o n a r y  p a r o l e  d e cision. T h e
b o a r d  is r e q u i r e d  t o  c o n s i d e r  th o s e  c o m m e n t s .  T h e  b o a r d  a l s o  h a s
a d u t y  t o  n o t i f y  a v i c t i m  i f  a p r i s o n e r  is r e l e a s e d  on e i t h e r  
d i s c r e t i o n a r y  o r  m a n d a t o r y  p a r o l e .

A S  3 3 . 1 6 . 1 3 0  p l a c e s  the r e s p o n s i b i l i t y  for r e q u e s t i n g  
d i s c r e t i o n a r y  p a r o l e  O n  the p r i s o n e r  r a t h e r  t h a n  m a k i n g  the b o a r d  
r e s p o n s i b l e  f o r  r e v i e w i n g  a l l  p o t e n t i a l l y  e l i g i b l e  p r i s o n e r s .  
W o r k i n g  w i t h  i n s t i t u t i o n a l  s taff, the p r i s o n e r  w o u l d  p r e p a r e  a 
p a r o l e  r e l e a s e  p l a n ,  i n c l u d i n g  t he p r i s o n e r ' s  p l a n s  for e m p l o y­
me n t ,  t r e a t m e n t ,  r e s i d e n c e  a n d  o t h e r  r e l e v a n t  m a t e r i a l ,  for p r e­
s e n t a t i o n  to t h e  b o a r d .  A  h e a r i n g  on the g r a n t i n g  o f  p a r o l e  is 
r e q u i r e d .  If t h e  b o a r d  d e n i e s  a n  a p p l i c a t i o n  for d i s c r e t i o n a r y  
p a r o l e ,  a w r i t t e n  d e c i s i o n  m u s t  be i s s u e d  a n d  p r o v i d e d  to the 
p r i s o n e r .  T h i s  s e c t i o n  m i r r o r s  c u r r e n t  p r a c t i c e ,  b u t  the p r o c e­
d u r a l  s a f e g u a r d s  a r e  m a d e  m o r e  s p e c i f i c .

-  4 -
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A S  3 3 . 1 6 . 1 4 0  requ i r e s  the b o a r d  to i s s u e  a w r i t t e n  o r ­
d e r  o f  p a r o l e  for a n y  d i s c r e t i o n a r y  o r  m a n d a t o r y  parolee, s e t t i n g  
f o r t h  all te r m s  a n d  c o n d i t i o n s  of r e l e a s e  i n c l u d i n g  the p a r o l e  
e x p i r a t i o n  date. T h i s  c l a r i f i e s  e x i s t i n g  law b y  p r o v i d i n g  m o r e  
s p e c i f i c i t y .

A S  3 3 . 1 6 . 1 5 0  c o d i f i e s  e x i s t i n g  p r a c t i c e  b y  s e t t i n g  o u t  
t h e  terms a nd c o n d i t i o n s  w h i c h  t he b o a r d  m a y  i m p o s e  o n  a d i s c r e­
ti o n a r y  or m a n d a t o r y  p a r o l e e .  T h e  p r o h i b i t i o n  a g a i n s t  v i o l a t i n g  
a n y  law is a r e q u i r e d  c o n d i t i o n  for a l l  p a r o l e e s .  S u b s e c t i o n  (b) 
li s t s  n u m e r o u s  o t h e r  c o n d i t i o n s  that t he b o a r d  m a y  i m p o s e  in o r ­
d e r  to fashion a n  a p p r o p r i a t e  r e h a b i l i t a t i v e  r e l e a s e  p l a n  a n d  
s u p e r v i s i o n  for t he p a r o l e e .  S u b p a r a g r a p h  (b) (7) w o u l d  a p p l y  
o n l y  to m i s d e m e a n a n t s ,  b e c a u s e  a c o n v i c t e d  f e l o n  is a l r e a d y  p r e ­
cl u d e d  from p o s s e s s i n g  o r  c o n t r o l l i n g  a f i r e a r m  u n d e r  b o t h  s t a t e 4 ^  
a n d  federal law. C o n d i t i o n s  m a y  a l s o  b e  i m p o s e d  by p a r o l e  o f f i - ^ r  
cers, e x c e p t  for c e r t a i n  v e r y  r e s t r i c t i v e  c o n d i t i o n s  l i s t e d  in 
s u b p a r a g r a p h  ( c), w h i c h  m a y  o n l y  b e  i m p o s e d  b y  the b oard.

T h e  b o a r d  is a l s o  e m p o w e r e d  u n d e r  s u b s e c t i o n  (d) to set 
a s p e c i f i c  time l i m i t  o n  a n y  d i s c r e t i o n a r y  c o n d i t i o n  it impo s e s .

AS 3 3 . 1 6 . 1 6 0  set3 o u t  the m e c h a n i s m  w h e r e b y  c h a n g e s  in 
a c o n d i t i o n  o f  p a r o l e  m a y  b e  a c c o m p l i s h e d .  T h i s  p r o v i s i o n  s e t s  
o u t  due p r o c e s s  s a f e g u a r d s  for t h e  p a r o l e e  w h e n  the c o n d i t i o n  is 
m o r e  restri c t i v e ,  a n d  a l s o  d e l i n e a t e s  t h e  m e t h o d s  by w h i c h  a c o n­
d i t i o n  m a y  be c h a n g e d  o r  i m p o s e d  in a n  e m e r g e n c y  situation.

AS 3 3 . 1 6 . 1 7 0 ( a )  m a k e s  r e c o r d s  a n d  i n f o r m a t i o n  o b t a i n e d  
o r  use d  b y  the b o a r d  c o n f i d e n t i a l  u n d e r  st a t e  law. S u b s e c t i o n  
(b) a l l o w s  the b o a r d  to w i t h h o l d  c e r t a i n  p o t e n t i a l l y  h a r m f u l  i n­
fo r m a t i o n  fr o m  t h e  p a r o l e e .  W h e n  t h i s  t y p e  o f  i n f o r m a t i o n  is 
w i t h h e l d ,  s u b s e c t i o n  (c) r e q u i r e s  t he b o a r d  to p r o v i d e  to the 
p r i s o n e r  o r  p a r o l e e  a s u m m a r y  of the m a t e r i a l  w i t h h e l d .

AS 3 3 . 1 6 . 1 8 0  sets o u t  t he d u t i e s  o f  the c o m m i s s i o n e r  of 
c o r r e c t i o n s  in a s s i s t i n g  the p a r o l e  b oard.

AS 3 3 . 1 6 . 1 9 0  r e f l e c t s  c u r r e n t  law, u n d e r  w h i c h  t h e  p o­
si t i o n s  o f  p a r o l e  o f f i c e r  a n d  p r o b a t i o n  o f f i c e r  are i n t e r c h a n g e­
able.

AS 3 3 . 1 6 . 2 0 0  c l e a r l y  set s  o u t  that the b o a r d  r e t a i n s  
j u r i s d i c t i o n  o v e r  a p a r o l e e  u n t i l  the e n d  o f  the p a r o l e e ' s  s e n­
ten c e  a nd r e s ults in all p a r o l e e s  b e i n g  e q u a l l y  treated. T h i s  
s e c t i o n  c o n s o l i d a t e s  c u r r e n t  law w h i c h  set3 out three d i f f e r e n t  
s c h emes for d e t e r m i n i n g  the b o a r d ' s  j u r i s d i c t i o n  ove r  a p a r o l e e .
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