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I .  INTRODUCT ION
The  A la s k a  D e p a r tm e n t o f  E d u c a t io n  (ADOE) h a s  e n t e r e d  

an a g re e m e n t , c o n t in g e n t  u p on  l e g i s l a t i v e  a p p r o p r i a t i o n  o f  
$ 3 5 0 , 0 0 0 ,  f o r  s e t t l e m e n t  o f  a  f e d e r a l  a d m i n i s t r a t i v e  a p p e a l 
b r o u g h t  b y  S o u th w e s t  R e g io n  S c h o o l D i s t r i c t  (SWRSD) c h a l l e n g i n g  
th e  s t a t e ' s  c o n s i d e r a t i o n  o f  f e d e r a l  im p a c t  a i d  p a ym en ts  when i t  
a l l o c a t e s  s t a t e  a i d  t o  l o c a l  s c h o o l d i s t r i c t s .  T he a g re e m e n t
s e t t l e s  o n ly  SWRSD'a c h a l le n g e  t o  t h e  d i s t r i b u t i o n  o f  s t a t e  a i d
t o  s c h o o l  d i s t r i c t s  f o r  A la s k a  f i s c a l  y e a r  1 9 8 5  (F Y  8 5 ) .  F u r t h e r  
c h a l l e n g e s  may b e  e x p e c te d  t o  t h e  d i s t r i b u t i o n  o f  s t a t e  a i d  f o r  
FY 8 6  a n d  FY 8 7 .  T h is  memorandum o u t l i n e s  t h e  b a c k g ro u n d  o f  t h e  
c h a l l e n g e  an d  t h e  d e p a r tm e n t 's  r e a s o n s  f o r  e n t e r i n g  a  s e t t l e m e n t  
a g r e e m e n t . I t  i s  w r i t t e n  a s  a  r e q u e s t  t o  y o u  t o  i n c lu d e  i n  t h e  
g o v e r n o r ' s  fu n d in g  r e q u e s t s  t o  th e  l e g i s l a t u r e  a n  a p p r o p r i a t i o n  
o f  s u f f i c i e n t  fu n d s  t o  im p lem en t t h e  s e t t l e m e n t  a g re e m e n t .
I I .  BACKGROUND

U n d e r P . L .  8 1 - 8 7 4 ,  a s  am ended , t h e  f e d e r a l  g o v e rn m e n t 
p r o v id e s  f i n a n c i a l  a s s i s t a n c e ,  com m on ly know n a s  f e d e r a l  im p a c t  
a i d ,  t o  l o c a l  s c h o o l  d i s t r i c t s  w h ic h  a r e  im p a c te d  b y  f e d e r a l  a c ­
t i v i t i e s  p o t e n t i a l l y  a f f e c t i n g  t h e i r  a b i l i t y  t o  r a i s e  l o c a l  r e v e ­
n u e s .  T he  m a in  s u c h  a c t i v i t y  i s  f e d e r a l  o w n e r s h ip ,  an d  i n  
A la s k a ,  I n d i a n  o w n e rs h ip  o f  p r o p e r t y ,  s u c h  t h a t  t h e  p r o p e r t y  i s  
rem ov ed  f r o m  t h e  l o c a l  t a x  b a s e  w h ic h  w o u ld  o t h e rw i s e  b e  a v a i l ­
a b le  t o  s u p p o r t  s c h o o l s .  The s t a t e s  a r e  p r o h i b i t e d  f r o m  c o n ­
s i d e r i n g  t h e  f e d e r a l  im p a c t  a i d  r e c e i v e d  b y  l o c a l  d i s t r i c t s  i n  
d e t e rm in in g  t h e  am oun t o f  s t a t e  a i d  a l l o c a t e d  t o  th em  u n le s s  t h e  
s t a t e  h a s  i n  e f f e c t  a  s c h o o l  a i d  p ro g ra m  w h ic h  m e e ts  c e r t a i n  
e q u a l i z a t i o n  c r i t e r i a  e s t a b l i s h e d  b y  f e d e r a l  r e g u l a t i o n s .  
2 0  U .S .C .  S 2 4 0 ( d ) ( 2 ) .

I f  t h e  U .S .  S e c r e t a r y  o f  E d u c a t io n  f i n a l l y  d e t e rm in e s ,  
a f t e r  a p p r o p r i a t e  a d m in i s t r a t i v e  p r o c e d u r e s ,  t h a t  a  s t a t e  h a s
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t a k e n  f e d e r a l  a i d  i n t o  c o n s i d e r a t i o n  i n  v i o l a t i o n  o f  t h a t  p r o h i ­
b i t i o n ,  t h e  S e c r e t a r y  m u s t t e rm in a t e  a l l  f e d e r a l  im p a c t  a i d  t o  
t h a t , ' s t a t e ,  u n le s s  t h e  s t a t e  r e s t o r e s  a l l  s t a t e  a i d  w r o n g f u l l y  
d e n ie d  t o  l o c a l  a g e n c ie s .  T h is  c a s e  i n v o l v e s  a  c la im  b y  SWRSD 
t h a t  A la s k a  h a s  t a k e n  i t s  im p a c t  a i d  fu n d s  i n t .  c o n s i d e r a t i o n  i n  
v i o l a t i o n  o f  t h a t  p r o h i b i t i o n .  I f  t h e  d i s t r i c t  w e re  t o  p r e v a i l ,  
t h e  s t a t e  w o u ld  n e e d  t o  r e s t o r e  p o s s i b l y  a s  much a s  $ 2 7  m i l l i o n  
o r  m o re  i n  s t a t e  a i d  w i t h h e ld  f r o m  r u r a l  e d u c a t i o n a l  a t t e n d a n c e  
a r e a s  (R E A A 's ) i n  FY 8 5 .  I n  t h e  a t t a c h e d  s e t t l e m e n t  a g re e m e n t , 
SWRSD h a s  a g re e d  t o  d ro p  I t s  c la im  i n  c o n s i d e r a t i o n  o f  p a ym en t o f  
$ 3 5 0 , 0 0 0 .  T h u s , $ 3 5 0 ,0 0 0  i n  s e t t l e m e n t  may e x t i n g u i s h  a 
p o t e n t i a l  l i a b i l i t y  m any t im e s  g r e a t e r .

B r i e f l y ,  t h e  s t a t e  m ay n o t  " c o n s i d e r ”  im p a c t  a i d  when 
a l l o c a t i n g  s t a t e  a i d  u n le s s  i t  h a s  " i n  e f f e c t  a  p ro g ra m  o f  s t a t e  
a i d  f o r  f r e e  p u b l i c  e d u c a t i o n  f o r  a n y  f i s c a l  y e a r ,  w h ic h  i s  d e ­
s ig n e d  t o  e q u a l i z e  e x p e n d i t u r e s  f o r  f r e e  p u b l i c  e d u c a t i o n  among 
t h e  l o c a l  e d u c a t i o n  a g e n c ie s  o f  t h a t  s t a t e  . . . . . "  2 0  U .S .C .
i  2 4 0 ( d ) ( 2 ) ( A ) .

The te rm  " e q u a l i z e  e x p e n d i t u r e s , "  a s  u s e d  i n  2 0  U .S .C .  
§ 2 4 0 ( d ) ( 2 )  i s  d e f i n e d  i n  t h e  a t t a c h e d  r e g u l a t i o n s  a t  3 4  C . F .R .  
§ 2 2 2 . 6 1 ( d ) ( 2 ) ,  $ 2 2 2 . 6 2  a n d  5 2 2 2 . 6 2 ( c )  p r o v id e s  t h a t ,  i n  o r d e r  
t o  " e q u a l i z e  . e x p e n d i t u r e s , "  t h e  s t a t e  p ro g ra m  m u s t p r o v i d e  t h a t  
" i n  d e t e rm in in g  t h e  am oun t t o  b e  p r o v id e d  t o  e a c h  l o c a l  a g e n c y  i n  
t h e  S t a t e ,  t h e  S t a t e  w i l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  r e l a t i v e  
f i n a n c i a l  r e s o u r c e s  a v a i l a b l e  t o  l o c a l  e d u c a t i o n a l  a g e n c ie s  i n  
t h a t  S t a t e  f o r  t h e  p r o g r a m ."  3 4  C .F .R .  5 2 2 2 . 6 2 ( d )  p r o v i a e s  t h a t  
t h e  p ro g ra m  m u s t m ee t o n e  o f  t h e  f o l l o w i n g  s t a n d a r d s :  a
" d i s p a r i t y "  s t a n d a r d ,  d e f i n e d  a t  3 4  C . F .R .  5 2 2 2 .6 3 *  a  " w e a l t h  
n e u t r a l i t y "  s t a n d a r d ,  d e f i n e d  a t  3 4  C .F .R .  5 2 2 2 . 6 4 *  o r  an  
" e x c e p t i o n a l  c i r c u m s t a n c e s "  s t a n d a r d ,  d e f i n e d  a t  3 4  C .F .R .
5 2 2 2 . 6 5 .  E i t h e r  c u r r e n t  y e a r  d a t a ,  i n  t h i s  c a s e  FY  8 5  d a t a ,  o r  
p r i o r  y e a r  d a t a ,  i n  t h i s  c a s e  FY  84  d a t a ,  c an  b e  u s e d  t o  s a t i s f y  
t h e  t e s t s ,  p r o v id e d  t h e  s t a t e  a i d  p ro g ra m  d id  n o t  c h an g e
s u b s t a n t i a l l y  b e tw een  y e a r s .

A . R e l a t i v e  F i n a n c i a l  R e s o u rc e s
SWRSD a rg u e s  t h a t  t h e  s t a t e  d id  n o t  c o n s i d e r  t h e  r e l a ­

t i v e  f i n a n c i a l  r e s o u r c e s  a v a i l a b l e  t o  t h e  l o c a l  s c h o o l  d i s t r i c t s  
i n  FY  85  b e c a u s e  t h e  i n t e r im  fu n d in g  m ech an ism  f o r  t h a t  y e a r ,
c h . 1 2 7 ,  SLA 1 9 8 4 ,  p r o v id e d  o n ly  f o r  a  f l a t  d o l l a r  am oun t p e r
s t u d e n t  i n  e a c h  d i s t r i c t ,  w i t h  n o  c o n s i d e r a t i o n  o f  t h e  l o c a l  c o n ­
t r i b u t i o n  o r  l o c a l  a b i l i t y  t o  c o n t r i b u t e  b y  e a c h  d i s t r i c t .  The 
s t a t e  c o n te n d s  t h a t  t h e  d o l l a r  am oun ts  i n  t h e  a b o v e  s t a t u t e  w e re  
a r r i v e d  a t  b y  c o n s i d e r in g  l o c a l  c o n t r i b u t i o n s  i n  t h e  y e a r  b e f o r e  
th e  f o u n d a t i o n  p ro g ra m  wa3 s u s p e n d e d , 1 9 8 2 .  A lt h o u g h  m u n ic ip a l
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s c h o o l  d i s t r i c t s '  w e re  n o t  r e q u i r e d  t o  m ake l o c a l  c o n t r i b u t i o n s  t o  
e d u c a t i o n  i n  1 9 8 2 ,  m o s t o f  tn em  d i d .  M o re o v e r ,  t h e  S u p p le m e n ta l 
E q u a l i z a t i o n  A id  - p r o v id e d  u n d e r  AS 1 4 . 1 7 . 0 2 3 ,  w h ic h  w as t a k e n  
i n t o  c o n s i d e r a t i o n  i n  s e t t i n g  t h e  i n t e r im  p e r  s t u d e n t  fu n d in g  
l e v e l s ,  w as r e d u c e d  b y  t h e  am oun t o f  l o c a l  c o n t r i b u t i o n s  i n  
FY  1 9 8 2  o r  FY  1 9 7 9 ,  w h ic h e v e r  w as h i g h e r .  I n  1 9 7 9 ,  A la s k a  s t a t ­
u t e s  r e q u i r e d  a  l o c a l  c o n t r i b u t i o n  f r o m  m u n ic ip a l d i s t r i c t s ,  a l ­
th o u g h  n o t  f r o m  REAA’ s .  T h u s , p e rh a p s  i n d i r e c t l y ,  l o c a l  a b i l i t y  
w as c o n s i d e r e d  b y  t h e  s t a t e  i n  s e t t i n g  FY  1 9 8 5  a i d  l e v e l s .

B .  D i s p a r i t y  T e s t
SWRSD c o n te n d s  t h a t  t h e  s t a t e  f a i l s  t h e  d i s p a r i t y  t e s t  

s e t  f o r t h  i n  3 4  C .F .R .  5 2 2 2 . 6 3  b e c a u s e ,  i f  a r e a  c o s t  o f  l i v i n g  
a d ju s tm e n t s  u n d e r  f o rm e r  AS 1 4 . 1 7 . 0 5 1  a r e  e x c lu d e d  f r o m  t h e  b a s i c  
n e e d  p o r t i o n  o f  f o u n d a t i o n  p a ym en ts  u n d e r  3 4  C .F .R .  
I  2 2 2 . 6 3 ( d ) ( 1 ) ,  s o  a l s o  s h o u ld  t h e  a r e a  a d ju s tm e n t s  u n d e r , t h e  
s u p p le m e n t a l e q u a l i z a t i o n  a i d  p ro g r a m , f o rm e r  AS 1 4 . 1 7 . 0 2 3 ,  b e  
e x c lu d e d .  The s t a t e  c o n te n d s  t h a t  s u c h  e x c lu s i o n  i s  n o t  r e q u i r e d  
b e c a u s e :  ( a )  3 4  C .F .R .  }  2 2 2 . 6 3 ( d )  s p e a k s  o n l y  t o  w h a t r e v e n u e s  
m u s t b e  i n c lu d e d  i n  d i s p a r i t y  c a l c u l a t i o n s ,  a n d  d o e s  n o t  r e q u i r e  
e x c lu s i o n  o f  a n y  r e v e n u e s ;  an d  ( b )  3 4  C .F .R .  § 2 2 2 . 6 3 ( d ) ( 1 )  o n ly  
e x c e p t s  c o s t  d i f f e r e n t i a l s  o u t s i d e  t h e  e q u a l i z e d  p a r t  o f  t h e  
s t a t e  a i d  p ro g r a m , w h e re a s  we b e l i e v e  t h e  s u p p le m e n t a l e q u a l i ­
z a t i o n  a i d  p ro g ra m  i s  w i t h i n  t h e  e q u a l i z e d  p a r t .  I f  t h e  c o a t  
d i f f e r e n t i a l s  a r e  e x c lu d e d  f r o m  t h e  b a s i c  n e e d  p o r t i o n ,  b u t  n o t  
f r o m  t h e  s u p p le m e n t a l e q u a l i z a t i o n  a i d  p o r t i o n ,  we b e l i e v e  t h e  
d i s p a r i t y  s t a n d a r d  i s  m e t .

M o re o v e r ,  e v e n  i f  c o s t  d i f f e r e n t i a l ’s  m u s t b e  e x c lu d e d  
f r o m  s u p p le m e n t a l e q u a l i z a t i o n  a i d  u n d e r  34  C .F .R .  5 2 6 3 ( d ) ( 1 ) ,  
we b e l i e v e  t h e  d i s p a r i t y  t e s t  i s  m et i f  3 4  C .F .R .  5 2 6 3 ( d ) ( 3 )  i s  
i n t e r p r e t e d  t o  r e q u i r e  i n c l u s i o n  n o t  o n ly  o f  t h a t  p o r t i o n  o f  f e d ­
e r a l  im p a c t  a i d  p a ym en ts  t h e  s t a t e  a c t u a l l y  t o o k  i n t o  c o n s id ­
e r a t i o n  i n  a l l o c a t i n g  s t a t e  a i d ,  b u t  a l s o  t h a t  p o r t i o n  w h ic h  t h e  
s t a t e  c o u ld  h a v e  t a k e n  i n t o  c o n s i d e r a t i o n  b u t  d id n ’ t .  A lt h o u g h  
t h e  U .S .  D e p a r tm e n t  o f  E d u c a t io n  h a s  a p p a r e n t ly  n o t  s o  
i n t e r p r e t e d  t h a t  r e g u l a t i o n  i n  t h e  p a s t ,  t h a t  seem s t o  b e  t h e  
l i t e r a l  m e an in g  o f  t h e  w o rd s .

C . W e a lt h  N e u t r a l i t y  T e s t
A lt h o u g h  th e  s t a t e  b e l i e v e s  t h a t  a t  l e a s t  85  p e r c e n t  o f  

t o t a l  s t a t e  and  l o c a l  r e v e n u e s  f o r  FY  8 4  and  FY 85  a r e  " w e a l t h  
n e u t r a l "  a s  t h a t  te rm  i s  d e f i n e d  i n  3 4  C .F .R .  § 2 2 2 . 6 4 ( b ) ,  b o t h  
SWRSD an d  t h e  f e d e r a l  g o v e rn m e n t h a v e  q u e s t io n e d  w h e th e r  t h e  
" w e a lt h  n e u t r a l i t y "  s t a n d a r d  c a n  b e  a p p l i e d  i n  a  s t a t e  s u c h  a s  
A la s k a  w i t h o u t  a  r e q u i r e d  l o c a l  t a x  e f f o r t .  The r u l e s  o f
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a p p l i c a t i o n  a n d  t h e  e x am p le s  g iv e n  i n  3 4  C .F .R .  S 2 2 2 . 6 4 ( c )  seem  
t o  c o n t e m p la t e  a  r e q u i r e d  l o c a l  m i l l  l e v y .

D . " E x c e p t i o n a l  C ir c u m s ta n c e s ”  T e s t
E v en  i f  A la s k a  d id  n o t  q u a l i f y  t o  t a k e  f e d e r a l  a i d  i n t o  

a c c o u n t  u n d e r  t h e  d i s p a r i t y  o r  w e a l t h  n e u t r a l i t y  t e s t s ,  we b e ­
l i e v e  t h e  s t a t e  w o u ld  q u a l i f y  u n d e r  t h e  " E x c e p t i o n a l  C irc u m ­
s t a n c e s "  t e s t  o f  3 4  C .F .R .  J 2 2 2 . 6 5 .  T h e re  i s  some d o u b t o n  t h a t  
p o i n t ,  h o w e v e r ,  e s p e c i a l l y  o n  t h e  i s s u e  o f  w h e th e r  A la s k a  h a s  t h e  
r e q u i s i t e  " s y s te m s  an d  p r o c e d u r e s  f o r  e v a lu a t i n g  t h e  d e g re e  t o  
w h ic h  t h e  p ro g ra m  i s  m e e t in g  i t s  s t a t e d  o b j e c t i v e s "  u n d e r  
3 4  C . F .R .  S 2 2 2 . 6 5 ( c ) ( 5 ) .
IV .  DEPARTMENT OF EDUCATION'S RECOMMENDATION

A lth o u g h  b o t h  t h e  D e p a r tm e n t  o f  E d u c a t io n  a n d  t h e  D e ­
p a r tm e n t  o f  Law  b e l i e v e  t h a t  A la s k a  s h o u ld  u l t i m a t e l y  p r e v a i l  i f .  
we c o n t in u e  t h e  l i t i g a t i o n  o v e r  FY 8 5  s t a t e  a i d ,  t h e  m a g n itu d e  o f  
t h e  l o s s  i f  we f a i l  t o  do s o  i s  q u i t e  l a r g e .  We w o u ld  e i t h e r  
n e e d  t o  r e s t o r e  t h e  m on ie s  w i t h h e ld  f r o m  REAAs i n  FY  8 5  u r d e r  
AS 1 4 . 1 7 . 0 2 1 ( b ) ,  o r  we w o u ld  f a c e  t e r m i n a t i o n  o f  f u t u r e  im p a c t  
a i d  p a ym en ts  t o  a l l  d i s t r i c t s  i n  t h e  s t a t e ,  a n d , p e r h a p s ,  t h e  
im p a c t  a i d  p a ym en ts  t h e  s t a t e  r e c e i v e s  d i r e c t l y .  S u ch  p a ym en ts  
now  t o t a l  a p p r o x im a t e ly  $ 6 0  m i l l i o n  p e r  y e a r .

F o r  t h e  a b o v e  r e a s o n s ,  b e c a u s e  t h e r e  i s  a t  l e a s t  some 
p o s s i b i l i t y  t h a t  SWRSD w i l l  p r e v a i l  i f  t h e  l i t i g a t i o n  c o n t i n u e s ,  
t h e  D e p a r tm e n t  o f  E d u c a t io n  h a s  e n t e r e d  a  s e t t l e m e n t  a g re e m e n t , 
c o n t in g e n t  u p o n  l e g i s l a t i v e  a p p r o p r i a t i o n  o f  $ 3 5 0 ,0 0 0  t o  e n d  t h e  
d i s t r i c t ' s  c h a l l e n g e .  The "w in d ow " h a s  p a s s e d  d u r in g  w h ic h  a n y  
o t h e r  d i s t r i c t  c o u ld  c h a l le n g e  t h e  s t a t e ' s  a c t i o n s  f o r  FY 8 5 ,  s o  
a  $ 3 5 0 , 0 0 0  p a ym en t w o u ld  e x t i n g u i s h  a  p o t e n t i a l  l i a b i l i t y  o f  a s  
much a s  $ 2 7  m i l l i o n .  W h i le  t h e  D e p a r tm e n t  o f  Law  b e l i e v e s  we 
w o u ld  e v e n t u a l l y  p r e v a i l  i f  we c o n t in u e  t h i s  l i t i g a t i o n ,  we 
b e l i e v e  t h e  s e t t l e m e n t  a g re em e n t i s  r e a s o n a b le  an d  p r u d e n t .

Many o f  t h e  same i s s u e s  w i l l  b e  i n v o lv e d  i f  t h e  s t a t e  
i s  c h a l le n g e d  in -  i t s  t r e a tm e n t  o f  f e d e r a l  im p a c t  a i d  f o r  FY  8 6  
an d  FY 8 7 .  B e c a u s e  a n y  d i s t r i c t  may s t i l l  c h a l le n g e  t h e  s t a t e  
f o r  t h o s e  y e a r s ,  h o w e v e r , n e i t h e r  t h e  D e p a r tm e n t  o f  E d u c a t io n  n o r  
t h e  D e p a r tm e n t  o f  Law i s  re c om m end in g  p a ym en t t o  SWRSD i n  s e t t l e ­
m en t o f  t h o s e  y e a r s  a t  t h i s  t im e .

P le a s e  a d v i s e  me i f  y o u  h a v e  f u r t h e r  q u e s t io n s  r e ­
g a r d in g  t h i s  m a t t e r .  U n le s s  I  h e a r  f r o m  y o u  t o  t h e  c o n t r a r y ,  I  
w i l l  a ssum e t h a t  y o u  w i l l  m ake s u r e  t h e  a p p r o p r i a t i o n  r e q u e s t e d  
b y  t h e  D e p a r tm e n t  o f  E d u c a t io n  t o  s e t t l e  t h i s  m a t t e r  w i l l  b e  
i n c lu d e d  i n  a n  a p p r o p r i a t e  a p p r o p r i a t i o n s  b i l l .
H M B t T E W : j a l  
E n c l o s u r e



Offered: 5 / 1 7/87
Referred: R u les

w o l 2 6 7 h X

O rig in a l sponsor: Rules/Governor
Funding In fo rm ation  General Fund $29 ,019 ,382 Other Funds 4 ,688 ,300$33 ,707 ,682

1 IN THE HOUSE BY THE FINANCE COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 127 (F inance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act e n t it le d : "An Act making supplemental app rop ria tion s f o r  f i s c a l
7 year 1987 and p r io r  f i s c a l yea rs ; and p rovid ing fo r
8 an e f fe c t iv e  d a te ."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAJKA:

10 * Section 1. The sum o f $249,357 is  approp riated  from the genera l fund
11 to the Department o f Revenue to pay claim s f o r  p o l i t i c a l  campaign con tribu-
12 tio n  c red its  payable under AS 43 .2 0 .0 1 3  tha t were f i le d  on o r before
13 June 30, 1986.
14 * Sec. 2 . The sum o f $225,936 is  approp ria ted  from the genera l fund to
15 the Department o f  Revenue to pay claims f o r  household and dependent care
16 c red its  (c h i ld  care c re d its ) payable under AS 43 .20 .013  tha t were f i le d  on
17 o r be fo re  June 30, 1986.
18 * Sec. 3. The sum o f $50,000 is  app rop ria ted  from the genera l fund to
19 the Department o f  Revenue to compensate f is h  and game lic en se  vendors as
20 required under AS 16 .0 5 .390 .
21 * Sec. 4 . The sum o f $37,045 is  approp ria ted  from the genera l fund to
22 the Department o f Revenue to pay th-i a d d it io n a l f i s c a l year 1986 sharing
23 required fo r  the e le c t r ic  and telephone cooperative tax under AS 10 .2 5 .570 .
24 * Sec. 5. The sum o f $212,000 is  approp ria ted  from the genera l fund to
25 the Department o f Adm in istration , lo ng ev ity  bonus program, fo r  increased
26 longev ity  bonus p a rt ic ip a t io n .
27 * Sec. 6 . The sum o f $484,100 is  approp ria ted  from the genera l fund to
28 the Department o f Adm in istration , p ub lic  defender program, fo r  ad d it io n a l
29 expenses o f defending State v . John P e e l.
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1 * Sec. 7 . The sum o f $305,800 is  appropriated from the genera l fund to
2 the Department o f Adm in istration , O ffic e  o f Pub lic  Advocacy, f o r  costs
3 associated w ith increased caseload.
4 * Sec. 8 . The sum o f $88,600 is  appropriated from the genera l fund to
5 the Department o f Adm in istration , retirem ent and b en e fits  program, f o r
6 costs associated with increased p a rt ic ip a t io n  in  the e lec ted  pub lic  o f f i -
7 cers re tirem ent system.
8 * Sec. 9 . The sum o f $180,029 is  appropriated from the genera l fund to
9 the fo llow in g  agencies to pay m iscellaneous claims and s ta le  dated war-

10 ran ts :
11 O ffic e  o f  the Governor $ 4 ,072
12 Department o f Adm inistration 55 ,784
13 Department o f Commerce and
14 Economic Development 5 ,540
15 Department o f  M ilita ry  and
16 Veterans' A ffa ir s  2 ,945
17 Department o f Corrections 20 ,141
18 Department o f Education 15,805
19 Department o f Health and
20 S oc ia l Services 19,023
21 Department o f Pub lic  Sa fe ty 907
22 Department o f T ransporta tion  and
23 Pub lic  F a c i l i t ie s  42 ,598
24 Department o f F ish and Game 13,214
25 * Sec. 10. The sum o f $1 ,141 ,600 is  appropriated from the genera l fund
26 to  the Department o f T ransporta tion  and Pub lic  F a c i l i t i e s ,  A laska Marine
27 Highway S>3tem, fo r  the purpose o f paying r is k  management cos ts .
28 * Sec. 11. The sum o f $1 ,778 ,000 is  appropriated to  the Department o f
29 Health and S oc ia l Services to pay f o r  costs associated  w ith increased
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1 case loads in  the a id  to fam ilie s  w ith dependent ch ild ren  program, from the
2 fo llow ing  sources:
3 Federa l Receipts $806,600
4 General Fund Match 439 ,000
5 Interagency Receipts 82,400
6 Child  Support Enforcement
7 Agency Receipts 450 ,000
8 * Sec. 12. The sum o f $511,400 is  appropriated from the genera l fund to
9 the Department o f Health and S oc ia l S e rv ices , adu lt pub lic  assistance

10 component, to  pay f o r  costs assoc ia ted  with increased caseloads in  the aid
11 to d isab led  and the o ld  age assistance programs.
12 * Sec. 13. The sum o f $675,500 is  appropriated from the genera l fund to
13 the Department o f Health and S oc ia l Services to pay f o r  costs associated
14 w ith increased caseloads in  the genera l r e l i e f  assistance program.
15 * Sec. 14. The sum o f $231,600 i s  appropriated from the genera l fund to
16 the Department o f Health and S oc ia l Services to pay f o r  the increased
17 number o f  cou rt-o rdered  autopsies in  the post-mortem examination program.
18 * Sec. 15. The sum o f $178,000 is  appropriated from the general fund to
19 the Department o f H ealth and S oc ia l Services to pay f o r  the s h o r t f a l l  o f
20 th ird  p a rty  and o the r fe d e ra l re ce ip ts  due to  the lower p a tien t count at
21 the A laska P sy ch ia tric  In s t i tu te .
22 *  Sec. 16. The sum o f $347,500 i s  appropriated from the genera l fund to
23 the Department o f H ealth and S oc ia l Services f o r  pe rsona l se rv ices and
24 medical costs associated with the ope ra tion  o f McLaughlin Youth Center.
25 * Sec. 17. The sum o f $306,900 is  appropriated from the general fund to
26 the Department o f Health and S oc ia l Services to pay f o r  increased personal
27 se rv ices and support costs associated w ith on-going program operations and
28 opening the new wing at Fairbanks Youth F a c i l i t y .
29 * Sec. 18. The sum o f $90,000 is  appropriated from the genera l fund to
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1 the Department o f Health and S oc ia l Services to  pay fo r  community placement
2 in  adu lt re s id e n t ia l care programs fo r  the ch ron ic a lly  m enta lly i l l .
3 * Sec. 19. The sum o f $5 ,896 ,400 is  appropriated from the genera l fund
4 to  the A laska Power A uthority fo r  the settlem ent agreement entered in to
5 between H arrison  Western Corporation , d /b /a Susitna C onstructors , and the
6 A laska Power Authority based upon changes and increased costs associated
7 with construc tion  o f the Anchorage-Fairbanks In t e r t ie .
8 * Sec. 20. The sum o f $90,000 is  appropriated from the genera l fund to
9 the Department o f Commerce and Economic Development, O ffic e  o f In te rn a tio n -

10 a l Trade, to  o f fs e t  fo re ig n  o f f ic e  s h o r t fa l ls  a r is in g  from exchange ra te
11 f lu c tu a t io n s .
12 * Sec. 21. The sum o f $239,000 is  appropriated from the genera l fund to
13 the Department o f Commerce and Economic Development fo r  payments under the
14 f is h e r ie s  enhancement tax rece ip t program.
15 * Sec. 22. The sum o f $390,000 is  appropriated from the general fund to
16 the Department o f Law fo r  costs associated with Weiss v . S ta te .
17 * Sec. 23 . The sum o f $229,700 is  appropriated from the genera l fund to
18 the Department o f Law to  pay judgments and claims against the s ta te .
19 * Sec. 24 . The sum o f $200,000 is  appropriated from the general fund to
20 the Department o f Law fo r  the North Slope Borough in v e s tig a tio n s .
21 * Sec. 25 . The sum o f $3 ,256 ,800  is  appropriated from the genera l fund
22 to the Department o f N atu ra l Resources to  pay f o r  costs incurred in  f i r e
23 suppression e f fo r t s  during f i s c a l year 1987.
24 * Sec. 26 . The sum o f $657,600 is  appropriated from the genera l fund to
25 the Department o f N atu ra l Resources fo r  the settlem ent agreement entered
26 in to  on Ju ly  14, 1986, between the s ta te  and Cook In le t  Region, In c .
27 (C IR I ) , fo r  r e h a b i li t a t io n  o f  c e rta in  CIRI land .
28 * Sec. 27. The sum o f $95,000 is  appropriated from program rece ip ts  in
29 the genera l fund (use r fe e s ) to the Department o f N atu ra l Resources f o r  the

9

9
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1 operation  o f reco rde rs ' o f f ic e s  f o r  the f i s c a l year ending June 30, 1987.
2 * Sec. 28. The sum o f §1 ,124 ,000 is  appropriated from the genera l fund
3 to the Department o f Corrections to cover higher than an tic ipa ted  major
4 medical costs fo r  p rison e rs .
5 * Sec. 29. The cum o f §245,700 is  appropriated from program rece ip ts  in
6 the general fund (care and treatment funds) to the Department o f Correc-
7 t io n s , statew ide programs, to pay ad d it io n a l costs o f care f o r  community
8 re s id e n t ia l and re s t i tu t io n  cen ters.
9 * Sec. 30. The sum o f §32,900 is  appropriated from the genera l fund to

10 the Department o f M ilita ry  and Veterans' A ffa i r s  fo r  the f lo o d  c on tro l
11 program fo r  the f i s c a l year ending June 30, 1987.
12 * Sec. 31. The sum o f §81,800 is  appropriated from the genera l fund to
13 the O ffic e  o f the Governor fo r  payment to the contingency fund.
14 * Sec. 32. The sum o f §2,500 ,000 is  appropriated from the general fund
15 to the Department o f Education to  reimburse the pup il tran sp o rta tion  p ro-
16 gram fo r  t ra n s fe rs  made to the tu it io n  students (§ 2 ,3 00 ,0 00 ) and handi-
17 capped students (§200 ,000) programs f o r  the f i s c a l year ending June 30,
18 1987.
19 *  Sec. 33. The sum o f §318,250 is  appropriated from the general fund to
20 the Department o f Education fo r  payments under AS 14.17 f o r  the m u lti-
21 handicapped programs fo r  the f i s c a l year ending June 30, 1987.
22 * Sec. 34. The sum o f §350,000 is  appropriated from the genera l fund to
23 the Department o f Education fo r  settlem ent o f  a December 3, 1986, fe d e ra l
24 adm in istra tive appeal brought by the Southwest Region School D is t r ic t  f o r
25 f i s c a l year 1987.
26 * Sec. 35. The sum o f §250,000 is  appropriated from the genera l fund to
27 the Department o f Adm in istration to  provide secu rity  guards, supervised and
28 administered by the Department o f Pub lic  S a fe ty , f o r  the State O ffic e
29 Bu ild ing , the A laska O ffic e  B u ild ing , the Dimond Courthouse, the C ap ito l,

H B 0 1 2 7 d -5- SCS C S H B  1 2 7 (Fin)



m m
v,f
, 3 * L  V

1 the Community B u ild ing , and se lec ted  o ther s ta te  bu ild ings in  Juneau. I t
2 is  the in ten t o f the le g is la tu re  tha t the guards who provide secu rity  in
3 the C ap ito l during the le g is la t iv e  session  s h a l l be appointed as sp ec ia l
4 o f f ic e r s  by the commissioner o f pub lic  s a fe ty , s h a ll have adequate p r io r
5 p o lic e  experience o r t ra in in g , and s h a l l be armed.
6 * Sec. 36. The sum o f $16,500 is  appropriated from the genera l fund to
7 the Commission on Ju d ic ia l Conduct to pay ad d it io n a l costs during the
8 f i s c a l year ending June 30, 1987.
9 * Sec. 37. The sum o f $460,000 is  appropriated from the genera l fund to

10 the Department o f Education f o r  water and sewer system re h a b i li t a t io n  and
11 temporary classroom re n ta l costs not covered by insurance, associated  with
12 the Shageluk school f i r e .
13 * Sec. 38. The sum o f $240,200 is  appropriated from the genera l fund to
14 the Department o f Education, commission on postsecondary education , fo r
15 costs associated with the WICHE program.
16 * Sec. 39. The sum o f $5 ,885 ,365 is  appropriated from the genera l fund
17 to the Department o f Education fo r  the purpose o f ho ld ing harmless those
18 school d is t r ic t s  that would otherw ise lo se  in  excess o f 10 percent o f th e ir
19 foundation funding during the f i s c a l year ending June 30, 1987. Those
20 school d is t r ic t s  and the sums to which they are e n t it le d  are :
21 Adak $ 55,281
22 A leu tian  153,027
23 D e lta /G ree ly  161,056
24 Fairbanks 1 ,472 ,606
25 Haines 181,673
26 Juneau 6,394
» /
27 Kenai 1 ,846 ,291
28 Ketchikan 471,166
29 Kuspuk 804,816
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1 North Slope 454,478

2 P e lican  25,343

3 P r ib i lo f  324,401

4 S itka  135,246

5 Skagway 179,945

6 S t . Mary's 113,642

7 * Sec. 40 . The sum o f $300,000 is  appropriated from the genera l fund to
8 the Department o f  Law fo r  ad d it io n a l costs connected with State v . P ee l.
9 * Sec. 41 . The sum o f $250,000 is  appropriated from the genera l fund to

10 the Department o f Law fo r  ad d it io n a l costs connected with State v . Mackay.
11 * Sec. 42 . The sum o f $316,500 is  appropriated from the genera l fund to
12 the Department o f Pub lic  Safety f o r  contract j a i l s  during the f i s c a l year
13 ending June 30, 1987, to be a llo c a ted  as fo llow s : C ity o f Kotzebue,
14 $175 ,000 ; C ity  o f  Kodiak, $59 ,000 ; C ity o f D illingham , $17 ,500 ; and C ity o f
15 Unalaska, $65 ,000 .
16 * Sec. 43 . The sum o f $180,000 is  appropriated from the general fund to
17 the Department o f Labor, o f f ic e  o f the commissioner, f o r  payment as a grant
18 under AS 37 .05 .316  to the Western Alaska Bu ild ing  and Construction Trades
19 Council f o r  the apprentice outreach program.
20 * Sec. 44 . The sum o f $28,600 is  appropriated from p riv a te  donation
21 program rece ip ts  in  the genera l fund to the Department o f Education fo r  the
22 Rura l Alaska In s tru c t io n a l Improvement Academy fo r  the f i s c a l year ending
23 June 30, 1987.
24 * Sec. 45 . The sum o f $2 ,980 ,000 is  appropriated from fe d e ra l rece ip ts
25 to the Department o f Education fo r  the student lunch program during the
26 f i s c a l year ending June 30, 1987.
27 * Sec. 46 . This Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .
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O f f ered: 4 / 2 1 / 8 7
Re f e r r e d :  R u les

w o l 2 6 7 h B

O rig in a l sponsor: Rules/Governor
Funding In fo rm ation  General Fund $14 ,572 ,000 Other Funds 7 ,576 ,100

$22 ,148 ,100

1 IN THE HOUSE BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 127 (F inance) am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act e n t it le d : "An Act making supplemental app rop ria tion s f o r  f i s c a l
7 year 1987 and p r io r  f i s c a l  y ea rs ; and p rov id ing  f o r
8 an e f fe c t iv e  d a te ."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. The sum o f $249,357 is  approp ria ted  from the genera l fund
11 to  the Department o f Revenue to pay claims f o r  p o l i t i c a l  campaign con tribu -
12 tio n  c re d its  payable under AS 43 .2 0 .0 13  tha t were f i l e d  on o r be fo re
13 June 30 , 1986.
14 * Sec. 2 . The sum o f $225,936 is  approp riated  from the genera l fund to
15 the Department o f Revenue to  pay claims f o r  household and dependent care
16 c red its  (c h i ld  care c re d its ) payable under AS 43 .2 0 .0 13  tha t were f i le d  on
17 o r be fo re  June 30, 1986.
18 * Sec. 3. The sum o f $50,000 is  appropriated from the genera l fund to
19 the Department o f Revenue to compensate f is h  and game lic en se  vendors as
20 requ ired  under AS 16 .0 5 .3 90 .
21 * Sec. 4 . The sum o f $37,045 i s  approp riated  from the genera l fund to
22 the Department o f Revenue to  pay the ad d it io n a l f i s c a l  year 1986 sharing
23 requ ired  f o r  the e le c t r ic  and telephone cooperative tax under AS 10 .2 5 .5 70 .
24 * Sec. 5. The sum o f $212,000 is  appropriated from the genera l fund to
25 the Department o f A dm in istra tion , longev ity  bonus program, f o r  increased
26 longev ity  bonus p a r t ic ip a t io n .
27 * Sec. 6. The sum o f $177,900 is  appropriated from the genera l fund to
28 the Department o f Adm in istra tion , pub lic  defender program, fo r  r e t r i a l
29 expenses o f the John Pee l case.
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1 * Sec. 7. The sum o f $305,800 is  approp ria ted  from the genera l fund to
2 the Department o f A dm in istra tion , O ffic e  o f  Pub lic  Advocacy, f o r  costs
3 assoc ia ted  w ith increased case load .
4 * Sec. 8 . The sum o f $88 ,600 is  app rop ria ted  from the genera l fund to
5 the Department o f A dm in istra tion , re tirem ent and b en e fits  program, fo r
6 costs associated  w ith increased p a r t ic ip a t io n  in  the e lec ted  pub lic  o f f i -
7 cers re tirem ent system.
8 * Sec. 9. The sum o f $177,630 is  approp riated  from the genera l fund to
9 the fo llow ing  agencies to  pay m isce llaneous claim s and s ta le  dated war-

10 ra n ts :
11 O ffic e  o f  the Governor
12 Department o f A dm in istration
13 Department o f Commerce and
14 Economic Development
15 Department o f M i li ta ry  and
16 Veterans' A ffa ir s
17 Department o f C orrec tions
18 Department o f Education
19 Department o f Health and
20 S oc ia l Services
21 Department o f Pub lic  Sa fe ty
22 Department o f T ran spo rta tion  and
23 Pub lic  F a c i l i t ie s
24 Department o f F ish  and Game
25 * Sec. 10. The sum o f $1 ,141 ,600  i s  approp ria ted  from the genera l fund
26 to  the Department o f T ransporta tion  and Pub lic  F a c i l i t i e s ,  A laska Marine
27 Highway System, fo r  the purpose o f  paying r i s k  management cos ts .
28 * Sec. 11. The sum o f $1 ,778 ,000  is  approp ria ted  to  the Department o f
29 H ealth  and Soc ia l Services to pay f o r  costs assoc ia ted  w ith increased
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1
2
3
4
5
6
7
8 
9

caseloads in  the aid to fam ilie s  with dependent ch ild ren  program, from the 
fo llow ing  sources:

Federa l Receipts 
General Fund Match 
Interagency Receipts 
Child Support Enforcement 

Agency Receipts

$806,600
439 .000 
82,400

450 .000
* Sec. 12. The sum o f $511 ,4U0 is  approp riated  from the genera l fund to 

the Department o f Health and S oc ia l S e rv ices , adu lt pub lic  assistance
10 component, to pay f o r  costs associated  w ith increased caseloads in  the aid
11 to d isab led  and the o ld  age assistance programs.
12 * Sec. 13. The sum o f $675,500 is  approp riated  from the genera l fund to
13 the Department o f  Health and S oc ia l Serv ices to pay f o r  costs associated
14 with increased caseloads in  the genera l r e l i e f  assistance program.
15 * Sec. 14. The sum o f $231,600 is  approp riated  from the genera l fund to
16 the Department o f  Health and S oc ia l Serv ices to  pay f o r  the increased
17 number o f cou rt-o rdered  autopsies in  the post-mortem exam ination program.
18 * Sec. 15. The sum o f $178,000 is  approp ria ted  from the genera l fund to
19 the Department o f  Health and S oc ia l Serv ices to pay fo r  the s h o r t f a l l  o f
20 th ird  party  and o ther fe d e ra l re ce ip ts  due to  the lower p a tien t count at
21 the A laska P sych ia tric  In s t i tu te .
22 *  Sec. 16. The sum o f $347,500 is  approp riated  from the genera l fund to
23 the Department o f  Health and S oc ia l Serv ices f o r  persona l se rv ices and
24 medical costs assoc ia ted  with the ope ra tion  o f McLaughlin Youth Center.
25 *  Sec. 17. The sum o f $306,900 is  approp ria ted  from the genera l fund to
26 the Department o f  H ealth  and S oc ia l Services to pay fo r  increased persona l
27 se rv ices and support costs assoc ia ted  w ith on-going program opera tions and
28 opening the new wing at Fairbanks Youth F a c i l i t y .
29 * Sec. 18. The sum o f $90,000 is  approp riated  from the genera l fund to
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1 the Department o f H ealth and S oc ia l Services to  pay f o r  community placement
2 in  adu lt re s id e n t ia l care programs fo r  the c h ro n ic a lly  m enta lly  i l l .
3 * Sec. 19. the sum o f $5 ,896 ,400  is  approp riated  from the genera l fund
4 to  the Alaska Power A uthority  fo r  the settlem ent agreement entered in to
5 between H arrison  Western C orpora tion , d /b /a  Susitna C onstruc to rs , and the
6 Alaska Power A uthority  based upon changes and increased costs associated
7 with construc tion  o f the Anchorage-Fairbanks in t e r t ie .
8 * Sec. 20. The sum o f $90,000 is  approp riated  from the genera l fund to
9 the Department o f Commerce and Economic Development, O ffic e  o f In te rn a tio n -

10 a l Trade, to  o f fs e t  fo re ig n  o f f ic e  s h o r t f a l ls  a r is in g  from exchange ra te
11 f lu c tu a t io n s .
12 * Sec. 21. The sum o f $239,000 is  approp riated  from the genera l fund to
13 the Department o f Commerce and Economic Development fo r  payments under the
14 f is h e r ie s  enhancement tax rece ip t program.
15 * Sec. 22. The sum o f $150,000 is  appropriated from the genera l fur.u to
16 the Department o f Law fo r  costs assoc ia ted  with Weiss v . S ta te .
17 * Sec. 23. The sum o f $126,000 is  approp riated  from the genera l fund to
18 the Department o f Law to pay judgments and claims against the s ta te .
19 * Sec. 24. The sum o f $200,000 is  approp riated  from the genera l fund to
20 the Department o f Law f o r  the North Slope Borough in v e s t ig a t io n s .
21 * Sec. 25. The sum o f $3 ,256 ,800  is  approp riated  fnm  the genera l fund
22 to the Department o f N atu ra l Resources to  pay f o r  costs incu rred  in  f i r e
23 suppression e f fo r t s  during f i s c a l yea r 1987.
24 * Sec. 26. The sum o f $657,600 is  approp riated  from the genera l fund to
25 the Department o f N atu ra l Resources f o r  the settlem ent agreement entered
26 in to  on Ju ly  14, 1986, between the s ta te  and Cook In le t  Region, Inc .
27 (C IR I ) , contingent on an op in ion by the a tto rney  genera l tha t the s ta te  is
28 le g a l ly  ob liga ted  without an app rop ria tion  to compensate C IRI th is  amount
29 f o r  re h a b i li t a t io n  o f c e rta in  lands.
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* Sec. 27. The sum o f $95,000 is  approp riated  from program re c e ip ts  in  
the genera l fund (u se r fe e s ) to  the Department o f N atu ra l Resources f o r  the 
opera tion  o f reco rde rs ' o f f ic e s  f o r  the f i s c a l  year ending June 30, 1987.

* Sec. 28. The sum o f $1 ,124 ,000  is  approp ria ted  from the genera l fund
to  the Department o f C orrec tions to  cover h igher than an tic ip a ted  major 
medical <:osts fo r  p rison e rs .

* Sec. 29. The sum o f $245,700 is  appropriated from program re ce ip ts  in  
the genera l fund (care and treatment funds) to the Department o f  C orrec­
t io n s , statewide programs, to pay ad d it io n a l costs o f care f o r  community 
re s id e n t ia l and re s t i tu t io n  cen te rs .

* Sec. 30. The sum o f $32,900 is  appropriated from the genera l fund to 
the Department o f M i lita ry  and Veterans' A ffa i r s  f o r  the f lo o d  c o n tro l 
program fo r  the f i s c a l year ending June 30 , 1987.

* Sec. 31, The sum o f $81,800 is  appropriated from the genera l fund to
the O ffic e  o f the Governor f o r  payment to the contingency fund.

* Sec. 32. The sum o f $2 ,500 ,000  is  appropriated from the genera l fund
to the Department o f Education to reimburse the pup il tra n sp o rta t io n  p ro ­
gram f o r  t ra n s fe rs  made to  the tu it io n  students ($ 2 ,3 0 0 ,0 0 0 ) and handi­
capped students ($ 200 ,000 ) programs f o r  the f i s c a l year ending June 30, 
1987.

* Sec. 33. The sum o f $318,250 is  appropriated from the genera l fund to 
the Department o f Education f o r  payments under AS 14.17 fo r  the m u lt i­
handicapped programs fo r  the f i s c a l year ending June 30, 1987.

* Sec. 34. The sum o f $350,000 is  appropriated from the genera l fund to 
the Department o f Education f o r  settlem ent o f a December 3 , 1986, fe d e ra l 
adm in istra tive  appeal brought by the Southwest Region School D is t r ic t  fo r  
f i s c a l year 1987.

* Sec. 35. This Act takes e f fe c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .

H B 0 1 2 7 C -5- C S H B  1 2 7 (Fin) am



O ffe re d :  5 /17 /87
R e fe r r e d :  Ru les

wol267hX

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  $ 2 9 , 0 1 9 , 3 8 2  
O t h e r  F u n d s  4 , 6 8 8 , 3 0 0

$ 3 3 , 7 0 7 , 6 8 2

1 IN T H E  H O U S E  BY TH E  F I N A N C E  C O M M I T T E E

2 S E N A T E  CS F O R  CS F O R  H O U S E  B I L L  NO. 127 (Finance)

3 IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct entitled: " An Act m a k i n g  s u p p l e m e n t a l  a p p r o p r i a t i o n s  for fiscal

7 y e a r  1987 and p r i o r  fisc a l  years; and p r o v i d i n g  for

8 an e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

10 * S e c t i o n  1. T h e  sum of $ 2 4 9,357 is a p p r o p r i a t e d  from t he g e n e r a l  fund

11 to the D e p a r t m e n t  of R e v e n u e  to pay claims for p o l i t i c a l  c a m p a i g n  contribu-

12 t i o n  credits p a y a b l e  u n d e r  AS 4 3 . 2 0 . 0 1 3  that wer e  f i led on  or  b e f o r e

13 J u n e  30, 1986.

14 * Sec. 2. The s um of $225, 9 3 6  is a p p r o p r i a t e d  from the g e n e r a l  fun d  to

15 the D e p a r t m e n t  of R e v e n u e  to p a y  clai m s  f o r  h o u s e h o l d  and d e p e n d e n t  care

16 c r e dits (child care credits) p a y a b l e  u n d e r  A S  4 3 . 2 0 . 0 1 3  that w e r e  f i l e d  on

17 or b e f o r e  J u n e  30, 1986.

18 * Sec. 3. The s u m  of $ 5 0 , 0 0 0  is a p p r o p r i a t e d  from the g e n e r a l  f und to

19 the D e p a r t m e n t  of R e v e n u e  to c o m p e n s a t e  f i s h  a nd game license v e n d o r s  as

20 r e q u i r e d  u n d e r  AS 16.05.390.

21 * Sec. 4. The s u m  of $ 3 7 ,045 is a p p r o p r i a t e d  from the g e n e r a l  fun d  to

22 the D e p a r t m e n t  of R e v e n u e  to p a y  the a d d i t i o n a l  fiscal y e a r  1986 s h a r i n g

23 r e q u i r e d  for the e l e c t r i c  and t e l e p h o n e  c o o p e r a t i v e  t ax u n d e r  AS 10.25.570.

24 * Sec. 5. The s u m  of $ 2 1 2 , 0 0 0  is a p p r o p r i a t e d  f rom the g e n e r a l  f und to

25 the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  l o n g e v i t y  b o nus program, for i n c r e a s e d

26 l o n g e v i t y  bonus p a r t i c i p a t i o n .

27 * Sec. 6. The s u m  of $ 4 8 4 , 1 0 0  is a p p r o p r i a t e d  f rom the g e n e r a l  f u n d  to

28 the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  p u b l i c  d e f e n d e r  program, fo r  a d d i t i o n a l

29 e x p e n s e s  of d e f e n d i n g  S t a t e  v. J o h n  Peel.
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* Sec. 7. T h e  sum of $ 3 0 5 , 8 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  O f f i c e  of P u b l i c  A d v o c a c y ,  for costs

a s s o c i a t e d  w i t h  i n c r e a s e d  caseload.

* Sec. 8. T he sum of $ 8 8 , 6 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

the D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  r e t i r e m e n t  a n d  b e n e f i t s  p r o g r a m ,  for 

costs a s s o c i a t e d  w i t h  i n c r e a s e d  p a r t i c i p a t i o n  in  t he e l e c t e d  p u b l i c  o f f i­

cers r e t i r e m e n t  system.

* Sec. 9. T h e  s um of $180,029 is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

the f o l l o w i n g  a g e n c i e s  to p a y  m i s c e l l a n e o u s  clai m s  a nd s t a l e  d a t e d  w a r­

rants :

O f f i c e  of  the G o v e r n o r  

D e p a r t m e n t  of A d m i n i s t r a t i o n  

D e p a r t m e n t  of C o m m e r c e  a nd 

E c o n o m i c  D e v e l o p m e n t  

D e p a r t m e n t  of M i l i t a r y  a nd 

Ve t e r a n s '  A f f a i r s  

D e p a r t m e n t  of C o r r e c t i o n s  

D e p a r t m e n t  of  E d u c a t i o n  

D e p a r t m e n t  of H e a l t h  and 

S o c i a l  Services 

D e p a r t m e n t  of P u b l i c  Safe t y  

D e p a r t m e n t  of T r a n s p o r t a t i o n  a nd 

P u b l i c  F a c i l i t i e s  

D e p a r t m e n t  of F i s h  a n d  Gam e

* Sec. 10. T he sum of $ 1 , 1 4 1 , 6 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund 

to the D e p a r t m e n t  of T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s ,  A l a s k a  M a r i n e  

H i g h w a y  System, f or the p u r p o s e  of p a y i n g  r i s k  m a n a g e m e n t  costs.

* Lee. 11. The sum of  $ 1 , 7 7 8 , 0 0 0  is a p p r o p r i a t e d  to the D e p a r t m e n t  of 

H e a l t h  and S o c i a l  S e r v i c e s  to p ay for costs a s s o c i a t e d  w i t h  i n c r e a s e d
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1 c a s e l o a d s  in  the a id to f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n  p r o g r a m ,  f r o m  the

2 f o l l o w i n g  sources:

3 F e d e r a l  R e c e i p t s  $ 8 0 6 , 6 0 0

4 G e n e r a l  Fun d  M a t c h  4 3 9 , 0 0 0

5 I n t e r a g e n c y  R e c e i p t s  8 2 , 4 0 0

6 C h i l d  Supp. fc E n f o r c e m e n t

7 A g e n c y  R e c e i p t s  4 5 0 , 0 0 0

8 * Sec. 12. T he sum of $ 5 1 1 , 4 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

9 the D e p a r t m e n t  of H e a l t h  an d  S o c i a l  Services, adult p u b l i c  a s s i s t a n c e

10 compr... , to pay for costs a s s o c i a t e d  w i t h  i n c r e a s e d  ca s e l o a d s  in the aid

11 to d i s a b l e d  and the old age a s s i s t a n c e  p r o grams.

12 * Sec. 13. The sum of $ 6 7 5 , 5 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

13 the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to pay for costs a s s o c i a t e d

14 w i t h  i n c r e a s e d  c a s e loads in the g e n e r a l  r e l i e f  a s s i s t a n c e  program.

15 * Sec. 14. T he sum of $ 2 3 1 , 6 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

lb the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to p a y  f o r  the i n c r e a s e d

17 n u m b e r  of c o u r t - o r d e r e d  a u t o p s i e s  in  the p o s t - m o r t e m  e x a m i n a t i o n  program.

18 * Sec. 15. T he sum of $ 1 7 8 , 0 0 0  is a p p r o p r i a t e d  fro m  the general fund to

19 the D e p a r t m e n t  of H e a l t h  and S o cial S e r v i c e s  to p ay f or the s h o r t f a l l  of

20 t h i r d  p a r t y  a nd o t h e r  f e d e r a l  r e c e i p t s  d u e  to the l o w e r  p a t i e n t  count at

21 t he A l a s k a  P s y c h i a t r i c  Institute.

22 * Sec. 16. T he sum of $ 3 4 7 , 5 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

23 the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  for p e r s o n a l  s e r v i c e s  a nd

24 m e d i c a l  costs a s s o c i a t e d  w i t h  the o p e r a t i o n  of M c L a u g h l i n  Y o u t h  Center.

25 *  Sec. 17. T he sum of $ 3 0 6 , 9 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

26 the D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to p ay for i n c r e a s e d  p e r s o n a l

27 s e r v i c e s  and s u p port costs a s s o c i a t e d  w i t h  o n - g o i n g  p r o g r a m  o p e r a t i o n s  a nd

28 o p e n i n g  the n e w  w i n g  at F a i r b a n k s  Y o u t h  Facility.

_  29 * Sec. 18. T he sum of $ 9 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to
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the D e p a r t m e n t  of H e a l t h  a n d  Soci a l  S e r v i c e s  to p a y  for c o m m u n i t y  p l a c e m e n t  

in a d ult r e s i d e n t i a l  care p r o g r a m s  for the c h r o n i c a l l y  m e n t a l l y  ill.

* Sec. 19. T h e  s u m  of $ 5 , 8 9 6 , 4 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  

to the A l a s k a  P o w e r  A u t h o r i t y  for the s e t t l e m e n t  a g r e e m e n t  e n t e r e d  into 

b e t w e e n  H a r r i s o n  W e s t e r n  Cor p o r a t i o n ,  d / b / a  S u s i t n a  C o n s t r u c t o r s ,  a n d  the 

A l a s k a  P o w e r  A u t h o r i t y  b a s e d  u p o n  changes a n d  i n c r e a s e d  costs a s s o c i a t e d  

w i t h  c o n s t r u c t i o n  of the A n c h o r a g e - F a i r b a n k s  Intertie.

* Sec. 20. T h e  s u m  of $ 9 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  fund to 

the D e p a r t m e n t  of  C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t ,  O f f i c e  of  I n t e r n a t i o n­

al Trade, to offs e t  f o r e i g n  office s h o r t f a l l s  a r i s i n g  f r o m  e x c h a n g e  rat e  

f l u c t u a t i o n s .

* Sec. 21. T he su m  of $ 2 3 9 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of C o m m e r c e  a nd E c o n o m i c  D e v e l o p m e n t  for p a y m e n t s  u n d e r  the 

fisheries e n h a n c e m e n t  tax r e c e i p t  program.

* Sec. 22. T he su m  of $ 3 9 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of  L a w  for costs a s s o c i a t e d  w i t h  W e i s s  v. State.

* Sec. 23. T h e  s u m  of $ 2 2 9 , 7 0 0  is a p p r o p r i a t e d  f rom the g e n e r a l  fund to 

the D e p a r t m e n t  of  L a w  to p a y  j u d g m e n t s  a nd c l aims a g a i n s t  the state.

* Sec. 24. T he s u m  of $ 2 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to 

the D e p a r t m e n t  of L aw for the N o r t h  S l o p e  B o r o u g h  i n v e s t i g a t i o n s .

* Sec. 25. T h e  s um of $ 3 , 2 5 6 , 8 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund 

to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to p a y  for costs i n c u r r e d  in  fire 

s u p p r e s s i o n  e f f o r t s  d u r i n g  fiscal y e a r  1987.

* Sec. 26.. T h e  s u m  of $ 6 5 7 , 6 0 0  is a p p r o p r i a t e d  froi. the g e n e r a l  fund to 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  f or the s e t t l e m e n t  a g r e e m e n t  e n t e r e d  

into on J u l y  14, 1986, b e t w e e n  the s t a t e  a n d  C o o k  I n l e t  Region, Inc. 

(CIRI), f or r e h a b i l i t a t i o n  of c e r t a i n  C IRI land.

* Sec. 27. T h e  s u m  of $ 9 5 , 0 0 0  is a p p r o p r i a t e d  f r o m  p r o g r a m  r e c e i p t s  in 

the g e n e r a l  fund (user fees) to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for the
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1 o p e r a t i o n  of recorders' o f f ices for the fiscal y e a r  e n d i n g  J u n e  30, 1987.

2 * Sec. 28. T h e  s um of $ 1 , 1 2 4 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

3 to the D e p a r t m e n t  of C o r r e c t i o n s  to c o ver h i g h e r  t h a n  a n t i c i p a t e d  m a j o r

4 m e d i c a l  costs f or prisoners.

5 * Sec. 29. T h e  s um of $ 2 4 5,700 is a p p r o p r i a t e d  f r o m  p r o g r a m  r e c e i p t s  in

6 the g e n e r a l  f und (care and t r e atment funds) to the D e p a r t m e n t  cf Correc-

7 tions, s t a t e w i d e  pr o g r a m s ,  to pay a d d i t i o n a l  costs of  c a r e  f o r  c o m m u n i t y

8 r e s i d e n t i a l  a nd r e s t i t u t i o n  centers.

9 * Sec. 30. T h e  sum of $32,900 is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

10 the D e p a r t m e n t  of 'lilitary and Veterans' A f f a i r s  f o r  t h e  f l o o d  control

11 p r o g r a m  for the fisc a l  y e a r  e n ding June 30, 1987.

12 * Sec. 31. Th e  sum of $ 8 1 ,800 is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to

13 the O f f i c e  of the G o v e r n o r  for p a y m e n t  to the c o n t i n g e n c y  fund.

14 * Sec. 32. Th e  sum of $ 2 , 5 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund

15 to the D e p a r t m e n t  of E d u c a t i o n  to r e i m b u r s e  the p u p i l  t r a n s p o r t a t i o n  pro-

16 g r a m  f or t r a n s f e r s  m a d e  to the t u i t i o n  s t u d e n t s  ($2 , 3 0 0 , 0 0 0 )  a n d  handi-

17 c a p p e d  s t u d e n t s  ($200,000) p r o g r a m s  for the f i scal y e a r  e n d i n g  J u n e  30,

18 1987.

19 * Sec. 33. T h e  sum of $ 3 1 8,250 is a p p r o p r i a t e d  f r o m  th e  g e n e r a l  f u n d  to

20 the D e p a r t m e n t  of E d u c a t i o n  for p a y ments u n d e r  AS  14.17 for the multi-

21 h a n d i c a p p e d  p r o g r a m s  for the fiscal y e a r  e n d i n g  J une 30, 1987.

22 * Sec. 34. T h e  su m  of $350,000 is a p p r o p r i a t e d  f r o m  t he g e n e r a l  fun d  to

23 the D e p a r t m e n t  of E d u c a t i o n  fo r  se t t l e m e n t  of a D e c e m b e r  3, 1986, f e d eral

24 a d m i n i s t r a t i v e  a p p e a l  b r o u g h t  by  the S o u thwest R e g i o n  S c h o o l  D i s t r i c t  for

25 fiscal y e a r  1987.

26 * Sec. 35. T he s um of $ 2 5 0,000 is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f u n d  to

27 the D e p a r t m e n t  of A d m i n i s t r a t i o n  to p r o v i d e  s e c u r i t y  g u ards, s u p e r v i s e d  and

28 a d m i n i s t e r e d  by  t he D e p a r t m e n t  of P u b l i c  Safety, f or t h e  S t a t e  O f f i c e

_  29 B u i lding, the A l a s k a  O f f i c e  Building, the D i m o n d  C o u r t h o u s e ,  the Capitol,

©
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1 the C o m m u n i t y  B u i l d i n g ,  a n d  s e l e c t e d  o t h e r  state b u i l d i n g s  in  Juneau. It

2 is the inte n t  of  the l e g i s l a t u r e  that the g u ards w h o  p r o v i d e  s e c u r i t y  in

3 the C a p i t o l  d u r i n g  the l e g i s l a t i v e  s e s s i o n  shall be a p p o i n t e d  as s p ecial

4 o f f icers by the c o m m i s s i o n e r  of p u b l i c  safety, s h all h a v e  a d e q u a t e  p r i o r

5 p o lice e x p e r i e n c e  or  tr a i n i n g ,  a n d  s h all be  armed.

6 * Sec. 36. T h e  s u m  of  $ 1 6 , 5 0 0  is a p p r o p r i a t e d  fro m  the g e n e r a l  fund to

7 the C o m m i s s i o n  o n  J u d i c i a l  C o n d u c t  to p a y  a d d i t i o n a l  c o sts d u r i n g  the

8 fiscal y e a r  e n d i n g  J u n e  30, 1987.

9 * Sec. 37. T h e  s u m  of $ 4 6 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  the g e n e r a l  fund to

10 the D e p a r t m e n t  of E d u c a t i o n  for w a t e r  a nd s e w e r  s y s t e m  r e h a b i l i t a t i o n  and

11 t e m p o r a r y  c l a s s r o o m  r e n t a l  costs not c o v e r e d  by i n s u rance, a s s o c i a t e d  w i t h

12 the S h a g e l u k  s c h o o l  fire.

13 * Sec. 38. The s u m  of $ 2 4 0 , 2 0 0  is a p p r o p r i a t e d  f rom the g e n e r a l  f und to

14 the D e p a r t m e n t  of  E d u c a t i o n ,  c o m m i s s i o n  o n  p o s t s e c o n d a r y  e d u c u c i o n ,  for

15 costs a s s o c i a t e d  w i t h  the W I C H E  program.

16 * Sec. 39. T h e  s u m  of $ 5 , 8 8 5 , 3 6 5  is a p p r o p r i a t e d  f r o m  t he g e n e r a l  fund

17 to the D e p a r t m e n t  of E d u c a t i o n  f or t he p u r p o s e  of h o l d i n g  h a r m l e s s  those

18 school d i s t r i c t s  that w o u l d  o t h e r w i s e  lose in  e x cess of  10 p e r c e n t  of t h e i r

19 f o u n d a t i o n  f u n d i n g  d u r i n g  the f i scal y e a r  e n d i n g  J u n e  30, 1987. T h o s e

20 school d i s t r i c t s  a n d  the sums to w h i c h  t hey are e n t i t l e d  are:

21 A d a k $ 5 5 , 2 8 1

22 A l e u t i a n 153,027

23 D e l t a / G r e e l y 161,056

24 F a i r b a n k s 1,472,606

25 H a i n e s 181,673

26 J u n e a u 6,394
; /' 

27 K e n a i 1 , 8 4 6 , 2 9 1

28 K e t c h i k a n 47 1 , 1 6 6

29 K u s p u k 80 4 ,816
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1 N o r t h  S l o p e 4 5 4 , 4 7 8

2 P e l i c a n 2 5 , 3 4 3

3 P r i b i l o f 3 2 4 , 4 0 1

4 S i t k a 135,246

5 S k a g w a y 179,945

6 St. M a r y ' s 1 1 3 ,642

7 * Sec. 40. T h e  s um of §300,000 is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  to

8 the D e p a r t m e n t  of L a w  f o r  a d d i t i o n a l  costs c o n n e c t e d  w i t h  S t a t e  v. Peel.

9 * Sec. 41. T h e  sum of §250,000 is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f und to

10 the D e p a r t m e n t  of L a w  f or a d d i t i o n a l  costs c o n n e c t e d  w i t h  S t ate v. Mackay.

11 * Sec. 42. T h e  sum of §316,500 is a p p r o p r i a t e d  f r o m  t he g e n e r a l  f u n d  to

12 the D e p a r t m e n t  of P u b l i c  S a f e t y  f or c o n tract j a i l s  d u r i n g  t he f i s c a l  y e a r

13 endi n g  J une 30, 1987, to be a l l o c a t e d  as follows: C i t y  of K o t zebue,

14 §175,000; C i t y  of K o d i a k ,  §59,000; City of D i l l i n g h a m ,  §17,500; a nd C i t y  of

15 U n a l aska, §65,000.

16 * Sec. 43. T he sum of §180,000 is a p p r o p r i a t e d  f r o m  the g e n e r a l  fun d  to

17 the D e p a r t m e n t  of Labor, o f f i c e  of the comm i s s i o n e r ,  f or p a y m e n t  as a grant

18 u n d e r  A S  3 7 . 0 5 . 3 1 6  to t he W e s t e r n  A l a s k a  B u i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s

19 C o u ncil for the a p p r e n t i c e  o u t r e a c h  program.

20 * Sec. 44. T h e  s um of §28,600 is a p p r o p r i a t e d  f r o m  p r i v a t e  d o n a t i o n

21 p r o g r a m  r e c e i p t s  i n  the g e n e r a l  f und to t he D e p a r t m e n t  of E d u c a t i o n  for the

22 Rural A l a s k a  I n s t r u c t i o n a l  I m p r o v e m e n t  A c a d e m y  for t he f i s c a l  y e a r  e n d i n g

23 June 30, 1987.

24 * Sec. 45. T h e  sum of §2,980,000 is a p p r o p r i a t e d  f r o m  f e d e r a l  r e c eipts

25 to the D e p a r t m e n t  of  E d u c a t i o n  for the student l u n c h  p r o g r a m  d u r i n g  the

26 fiscal y e a r  e n d i n g  June 30, 1987.

27 * Sec. 46. T his A ct takes effect i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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I N  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B I L L  NO. 1 3 2  ( F i n a n c e )

I N  THE LEG ISLATURE OF THE STATE OF ALASKA 
F IFTEENTH  LEG ISLATURE  -  F I R S T  SE SS IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  a p p r o v i n g  a n d  r a t i f y i n g  e x e c u t i v e  r e s t r i c ­

t i o n s  o n  t h e  f i s c a l  y e a r  1 9 8 7  o p e r a t i n g  b u d g e t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  L E G I S L A T IV E  F IN D IN G S ,  PURPOSE ,  AND INTENT .  ( a )  T h e  

l e g i s l a t u r e  f i n d s  t h a t
( 1 )  e s t i m a t e d  r e c e i p t s  a n d  s u r p l u s e s  w i l l  n o t  b e  s u f f i c i e n t  t o  

c o v e r  a p p r o p r i a t i o n s  f o r  f i s c a l  y e a r  1 9 8 7 ;

( 2 )  i n  r e s p o n s e  t o  t h e  a n t i c i p a t e d  d e f i c i t ,  G o v e r n o r  S h e f f i e l d  

i s s u e d  A d m i n i s t r a t i v e  O r d e r  N um be r  9 0  o n  A u g u s t  2 2 ,  1 9 8 6 ,  w h i c h  r e s t r i c t e d  

t h e  r a t e  o f  o b l i g a t i o n  o r  e x p e n d i t u r e  o f  a n u m b e r  o f  a p p r o p r i a t i o n s  u n d e r  

t h e  a u t h o r i t y  c o n f e r r e d  b y  AS 3 7 . 0 7 . 0 8 0 ;  G o v e r n o r  C o w p e r  made  a  s i m i l a r  b u t  

m o r e  l i m i t e d  r e d u c t i o n  i n  A d m i n i s t r a t i v e  O r d e r  N um be r  91 o n  D e c e m b e r  8 , 

1 9 8 6 ;
( 3 ) t h e  o r d e r s  w e r e  i n  r e s p o n s e  t o  a  f i s c a l  c r i s i s  t h a t  w a s  

f a c i n g  t h e  s t a t e ;
( 4 )  t h e  o r d e r s  h a v e  b e e n  c h a l l e n g e d  i n  c o u r t  b y  t h e  F a i r b a n k s  

N o r t h  S t a r  B o r o u g h  a n d  o t h e r s , a n d  t h e  s u p e r i o r  c o u r t  h a s  i n v a l i d a t e d  t h o s e  

o r d e r s  a s  t h e y  a p p l y  t o  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t ;

( 5 )  i f  t h e  r e s t r i c t i o n s  o n  t h e  o n e - y e a r  a p p r o p r i a t i o n s  f o r  
f i s c a l  y e a r  1 9 8 7  i n  A d m i n i s t r a t i v e  O r d e r s  N um b e r s  9 0  a n d  91 a r e  o v e r t u r n e d  
i n  f u l l  o r  i n  p a r t ,  t h e  c o n s e q u e n c e s  w o u l d  im p e d e  r a t i o n a l  s t a t e  f i s c a l  
m a n a g e m e n t .
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( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  A c t  t o  a p p r o v e  a n d  r a t i f y  t h e  o r d e r s  

a n d  t h e  a c t i o n s  t a k e n  b y  t h e  g o v e r n o r  a n d  t h e  e x e c u t i v e  b r a n c h  u n d e r  t h o s e  

o r d e r s  a n d  t o  r e m o v e  a n y  u n c e r t a i n t y  a b o u t  t h e  s t a t u s  o f  t h e  m o n e y  w i t h ­

h e l d ,  i n s o f a r  a s  t h e  o r d e r s  c o n c e r n  t h e  r e s t r i c t i o n s  o n  o n e - y e a r  a p p r o p r i a ­

t i o n s  f o r  f i s c a l  y e a r  1 9 8 7 .

( c )  I n  a p p r o v i n g  t h e  r e s t r i c t i o n s  o n  t h e  o n e - y e a r  a p p r o p r i a t i o n s  f o r  

f i s c a l  y e a r  1 9 8 7 ,  t h e  l e g i s l a t u r e  i n t e n d s  t h a t  t h e  u n o b l i g a t e d  p o r t i o n  o f  

t h o s e  a p p r o p r i a t i o n s  r e s t r i c t e d  b y  A d m i n i s t r a t i v e  O r d e r s  N um be r s  9 0  a n d  91 

l a p s e  i n  a c c o r d a n c e  w i t h  AS 3 7 . 2 5 . 0 1 0 .

*  S e c .  2 .  APPROVAL AND R A T I F IC A T IO N .  T h e  a c t i o n s  o f  t h e  g o v e r n o r  a n d  

t h e  e x e c u t i v e  b r a n c h  i n  r e s t r i c t i n g  o n e - y e a r  a p p r o p r i a t i o n s  f o r  f i s c a l  y e a r  

1 9 8 7  b y  i s s u i n g  a n d  i m p l e m e n t i n g  A d m i n i s t r a t i v e  O r d e r s  N um be r s  9 0  a n d  91 a s  

r e f l e c t e d  i n  t h e  b u d g e t  w o r k b o o k s  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  u n d e r  

AS 3 7 . 0 7 . 0 4 0  a n d  e n t i t l e d  " O p e r a t i n g  B u d g e t  FY  8 7  R e v i s e d "  a r e  a p p r o v e d  a n d  

r a t i f i e d . \
*  S e c .  3 .  SUSPENS ION OF OTHER LAW. The ,  p r o v i s i o n s  o f  s e c .  2 o f  t h i s

A c t  a r e  e f f e c t i v e  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  a n y  o t h e r  l a w ,  i n c l u d ­

i n g  b u t  n o t  l i m i t e d  t o  AS 3 7 . 0 5 . 3 1 5 ,  3 7 . 0 5 . 3 1 6 ,  a n d  3 7 . 0 5 . 3 1 7 .

*  S e c .  4 .  T h i s  A c t  i s  r e t r o a c t i v e  t o  J u l y  1 ,  1 9 8 6 .
*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JU D IC IA L  D ISTR IC T

FAIRBANKS NORTH STAR BOROUGH, a n d  
FA IRBANKS NORTH STAR BOROUGH 
SCHOOL D I S T R I C T ,

P l a i n t i f f s ,

v s .
STATE OF ALASKA, V7ILLIAM S H E F F IE LD ,  
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  
MARSHALL L I N D ,  C o m m i s s i o n e r  o f  
E d u c a t i o n ,  ELEANOR ANDREWS, 
C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,
EM IL  N O T T I ,  C o m m i s s i o n e r  o f  
C om m u n i t y  & R e g i o n a l  A f f a i r s ,
LOREN LOUNSBURY, C o m m i s s i o n e r  o f  
Commerce  6 E c o n o m i c  D e v e l o p m e n t ,  
MILTON BARKER ,  A c t i n g  C o m m i s s i o n e r  
o f  R e v e n u e ,  a l l  i n  t h e i r  o f f i c i a l  
c a p a c i t i e s ,

D e f e n d a n t s .

C a s e  N o .  4 F A - 8 6 - 2 5 2 8  C i .

l iu D  in i i *  Trial Courts 
Slot* of Alaska, Fourth District
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T h i s  c a s e  c om es  b e f o r e  t h e  c o u r t  o n  t h e  S t a t e ' s  m o t i o n  
f o r  s um m a ry  j u d g m e n t  a n d  t h e  B o r o u g h ' s  c r o s s - m o t i o n .  T h e  m o t i o n s  
r e q u i r e  t h e  c o u r t  t o  r e s o l v e  q u e s t i o n s  o f  c o n s t i t u t i o n a l  and  
s t a t u t o r y  i n t e r p r e t a t i o n .  T h e  f a c t s  a r e  u n d i s p u t e d .

I n  D e c e m b e r  o f  1 9 8 5 ,  G o v e r n o r  S h e f f i e l d  s u b m i t t e d  h i s  
p r o p o s e d  b u d g e t  f o r  f i s c a l  y e a r  1 9 8 7  ( F Y 8 7 )  t o  t h e  l e g i s l a t u r e .  

H i s  p r o p o s a l  w a s  b a s e d  o n  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  D e c em b e r  
r e v e n u e  f o r e c a u t ,  w h i c h  p r e d i c t e d  t h a t  $ 2 7 1 8 . 9  m i l l i o n  i n  u n r e ­
s t r i c t e d  f u n d s  w o u l d  b e  a v a i l a b l e  f o r  F Y 0 7 .
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On M a r c h  1 2 ,  1 9 8 6 ,  t h e  D e p a r t m e n t  i s s u e d  a new f o r e ­
c a s t ,  w h i c h  p r o j e c t e d  a  d r o p  i n  r e v e n u e  o f  $ 6 4 1 . 3  m i l l i o n .  The  
d e c l i n e  w as  d u e  t o  s h a r p l y  r e d u c e d  o i l  p r i c e s .  R e v e n u e s  d e r i v e d  

•Tr om  o i l  c o m p r i s e  a p p r o x i m a t e l y  e i g h t y - f i v e  p e r c e n t  o f  t h e  
S t a t e ' s  i n c o m e .

The  b u d g e t  p a s s e d  b y  t h e  l e g i s l a t u r e  i n  e a r l y  J u n e  o f  

1 9 8 6  was  a p p r o x i m a t e l y  $ 4C0  m i l l i o n  l e s s  t h a n  t h a t  s u b m i t t e d  b y  

t h e  G o v e r n o r  i n  D e c e m b e r .  T h e  G o v e r n o r  t h e n  e x e r c i s e d  h i s  v e t o  
p o w e r  t o  f u r t h e r  r e d u c e  a p p r o p r i a t i o n s  t o  w i t h i n  $ 4 0  m i l l i o n  o f  

t h e  J u n e  r e v e n u e  p r o j e c t i o n .  T h e  b u d g e t  w a s  a p p r o v e d  w i t h  i t e m  
v e t o e s  o n  J u n e  9 ,  1 9 8 6 .

On J u l y  1 6 ,  1 9 8 6 ,  t h e  D e p a r t m e n t  o f  R e v e n u e  i s s u e d  t h e  

J u n e  f o r e c a s t ,  w h i c h  p r o j e c t e d  a f u r t h e r  d e c l i n e  o f  $ 0 5 7 . 2  

m i l l i o n ,  f o r  a  t o t a l  p r o j e c t e d  d e f i c i t  o f  $ 8 9 7 . 2  m i l J . i o n .  A t  
a b o u t  t h e  same t i m e ,  t h e  f i n a l  a c c o u n t i n g  f o r  F Y P 6 was  c o m p l e t e d .  

F u n d s  w h i c h  r e m a i n e d  u n s p e n t  u n d e r  t h e  1 9 8 6  a p p r o p r i a t i o n s  —  t h e  
u n r e s t r i c t e d  s u r p l u s  —  t o t a l l e d  $ 1 7 . 3  m i l l i o n .  T h a t  am ou n t  
l a p s e d  b a c k  i n t o  t h e  g e n e r a l  f u n d .

T o  c o p e  w i t h  t h e  s u b s t a n t i a l  p r o j e c t e d  d e f i c i t ,  t h e  
G o v e r n o r  d e c i d e d  t o  a c t  w i t h o u t  r e c a l l i n g  t h e  l e g i s l a t u r e  f o r  a 

s p e c i a l  s e s s i o n .  He a n n o u n c e d  t h a t  h e  w o u l d  r e s t r i c t  t h e  o b l i g a ­
t i o n  o f  r e v e n u e s  s e t  a s i d e  b y  a p p r o p r i a t i o n  f o r  F Y 8 7 .  On A u g u s t  

2 2 ,  1 9 8 6 ,  h e  i s s u e d  A d m i n i s t r a t i v e  O r d e r  N o .  9 0 ,  w h i c h  s t a t e d

F . N . S . B .  v .  S t a t e ,  e t  a l .
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t h a t  n e  h a d  d e t e r m i n e d  i t  t o  b e  i n  t h e  s  b e s t  i n t e r e s t  t o
w i t h ,  o l d  e x p e n d i t u r e  a u t h o r i t y  f o r  c e r t d .  -ji a p p r o p r i a t i o n s . "  His:  
o u r p c s e  wa s  t o  a v o i d  d e f i c i t  . s p e n d i n g  w h i c h  i s  p r o h i b i t e d  b y  
A r t i c l e  I T ,  s e c .  8 o f  t h e  A l a s k a  C o n s t i t u t i o n .

U n d e r  A d m i r . j s t r a t i ' v e  O r d e r  N o .  5 0 ,  e x p e n d i t u r e  a u t h o r ­

i t y  f o r  d i f f e r e n t  c l a s s e s  o f  a p p r o p r i a t i o n s  was  r e s t r i c t e d  by  
d i f f e r e n t  p e r c e n t a g e s .  Some a p p r o p r i a t i o n s  w e r e  u n r e s t r i c t e d .  
A p p r o p r i a t i o n s  w h i c h  w e r e  i n t e n d e d  t o  p r o v i d e  f u n d s  f o r  m u n i c i ­

p a l i t i e s  w e r e  r e s t r i c t e d  t o n  p e r c e n t ;  t h e  t e n  p e r c e n t  r e s t r i c t i o n
•N

o n  t h o s e  a p p r o p r i a t i o n s  i s  a t  i s s u e  i n  t h i s  c a s e . "  E x p e n d i t u r e s  
o f  a p p r o p r i a t i o n s  f o r  S t a t e  a g e n c i e s  w e r e  l i m i t e d  b y  f i f t e e n  

p e r c e n t  a n d  t h o s e  f o r  c a p i t a l  p r o j e c t s  s i x t y - f i v e  p e r c e n t .  The  
r e s t r i c t i o n s  t o t a l l e d  a p p r o x i m a t e l y  $ 4 5 0  m i l l i o n .

T h e  G o v e r n o r  b a s e d  h i s  a u t h o r i t y  t o  i s s u e  A d m i n i s t r a ­
t i v e  O r d e r  9 0  on  A r t i c l e  I I I ,  s e c s .  1 & 2 4  o f  t h e  A l a s k a

1 .  On D e c e m b e r  8 , 1 9 8 6 ,  G o v e r n o r  C ow p e r  i s s u e d  
A d m i n i s t r a t i v e  O r d e r  N o .  91 f o r  t h e  same p u r p o s e  a n d  u n d e r  t h e  
same a u t h o r i t y  c i t e d  i n  A d m i n i s t r a t i v e  O r d e r  N o .  9 0 .  G o v e r n o r  
C cw p e r  made  a t e n  p e r c e n t  a c t u a l  c u t  i n  e x p e n d i t u r e s  f o r  s c h o o l  
d e b t  r e t i r e m e n t .

2 ,  T h o s e  a p p r o p r i a t i o n s  i n c l u d e d  a m o u n t s  s e t  a s i d e  
f o r  m u n i c i p a l  g r a n t 3 ,  s c h o o l  b o n d  d e b t  r e i m b u r s e m e n t ,  S t a t e  
s h a r e d  r e v enue . ' ,  m u n i c i p a l  a s s i s t a n c e ,  c lay  c a r e  a s s i s t a n c e ,  p u b l i c  
s c h o o l  f o u n d a t i o n  a c c o u n t ,  t u i t i o n  f o r  m i l i t a r y  s c h o o l s ,  
e d u c a t i o n  o f  y o u t h  i n  d e t e n t i o n ,  a r a n t s  f o r  c o m m u n i t y  s c h o o l : *  nnc. 
t r a n s p o r t a t i o n .

F . N . S . B .  v .  S t a t e ,  e t  a l .  
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*  AC o n s t i t u t i o n '5 a n d  AS 3 7 . 0 7 . 0 8 0  ( f )  a n d  ( g )  , T h e  c e n t r a l  q u e s t i o n

i n  t h i s  c a s e  i s  w h e t h e r  AC 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  i s  c o n s t i t u t i o n a l .
AS 3 7 . 0 7 . 0 8 0  ( g ) ( 2 ) ,  a p r o v i s i o n  o f  t h e  E x e c u t . i  v e  B u d g e t

A c t ,  p r o v i d e s  t h a t ;

( g )  The  g o v e r n o r  may d i r e c t  t h e  w i t h h o l d i n g  
o r  r e d u c t i o n  o f  a p p r o p r i a t i o n s  t o  a  s t a t e  
a g e n c y  a t  a n y  t i n e  d u r i n g  t h e  f i s c a l  y e a r  
o n l y  i f  t h e  g o v e r n o r  d e t e r m i n e s  t h a t

3 .  A r t .  i l l ,  s e e .  1 p r o v i d e s  t h a t :

The  e x e c u t i v e  p o w e r  o f  t h e  S t a t e  i s  v e s t e d  i n  t h e  
g o v e r n o r .

A r t .  I l l ,  s e c .  24  p r o v i d e s  t h a t :

E a c h  p r i n c i p a l  d e p a r t m e n t  s h a l l  b e  u n d e r  t h e  
s u p e r v i s i o n  o f  t h e  g o v e r n o r .

4 .  AS 3 7 , 0 7 . 0 8 0 ( f )  a nd  ( g )  p r o v i d e  a s  f o l l o w s :

i f )  T h e  o f f i c e  s h a l l  r e p o r t  q u a r t e r l y  t o  t h e  
g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  t h e  o p e r a t i o n s  o f  
e a c h  s t a t e  a g e n c y ,  r e l a t i n g  a c t u a l  a c c o m p l i s h m e n t s  
t o  t h o s e  p l a n n e d  a n d  m o d i f y i n g ,  i f  n e c e s s a r y ,  t h e  
o p e r a t i o n s  p l a n  o f .  a n y  a g e n c y  f o r  t h e  b a l a n c e  o f  
t h e  f i s c a l  y e a r .

( g )  T h e  g o v e r n o r  may d i r e c t  t h e  w i t h h o l d i n g  o r  
r e d u c t i o n  o f  a p p r o p r i a t i o n s  t o  a  s t a t e  a g e n c y  o t  
a n y  t i m e  d u r i n g  t h e  f i s c a l  y e a r  o n l y  i f  * t h e  
g o v e r n o r  d e t e r m i n e s  t h a t

( 3 )  t h e  p l a n n e d  e x p e n d i t u r e s  c a n  n o  l o n g e r  be  
made d u e  t o  f a c t o r s  o u t s i d e  t h e  c o n t r o l  o f  t h e  
s t a t e  w h i c h  m ake  t h e  e x p e n d i t u r e  f a c t u a l l y  
i m p o s s i b l e ;  o r

(" . )  e s t i m a t e d  r r c e i p t 3 a n d  s u r p l u s e s  w i l l  be  
i n s u f f i c i e n t  t o  p r o v i d e  f o r  a p p r o p r i a t i o n s .

F . N . S . U .  v .  S t a t e ,  e t  a l .  
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( 2 ) e s t i m a t e d  r e c e i p t s  a nd  s u r p l u s e s  w i l l  
b e  i n s u f f i c i e n t  t o  p r o v i d e  f o r  a p p r o p r i a ­
t i o n  n •

" A p p r o p r i a t i o n / "  ' '^r t h e  p u r p o c o s  o t  t h e  E x e c u t i v e  B u d g e t  A c t ,  i a  
t - v . ' i n e d  t c  monn " a  maximum a m o u n t  a v a i l a b l e  f o r  e x p e n d i t u r e  b y  a 

S t a t e  a g e n c y  f o r  a  s t a t e d  p u r p o s e  s e t  o u t  i n  a n  a p p r o p r i a t i o n  
r e t . "  AS 3 7 . 0 7 , 1 2 0  ( 3 )  .

The  B o r o u g h  h a s  a r g u e d  t h a t  AS 3 7 . 0 7 . 0 8 0 ( c ) ( 2 )  i s  
u n c o n s t i t u t i o n a l  f o r  tw o  r e a s o n s :  f i r s t ,  b e c a u s e  i t  d e l e g a t e s
n e w e r  o v e r  a p p r o p r i a t i o n ? ,  a p o w e r  w h i c h  c a n  o n l v  b e  e x e r c i s e d  by  
t h e  l e g i s l a t u r e  i n  a c c o r d  w i t h  t h e  p r o c e d u r e s  m a n d a t e d  b y  A r t i c l e  
1. I  o f  t h e  A l a s k a  C o n s t i t u t i o n ?  s e c o n d ,  b e c a u s e  t h e  s t a t u t e  .1 a c k s  

.’ •+-.:iuc:ards t o  g u i d e  t h e  e x o r c i s e  o f  a d i r . i n i s t r a t . 1v e  d i s c r e t i o n .  I n  

" i t h e r  c a s e ,  t h e  B o r o u g h  a r g u e s  ; : h e t  t h e  s t a t u t e  v i o l a t e s * ,  t h e  
p r i n c i p l e  o f  s e p a r a t i o n  o f  p o w e r s .

T h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  i s  i m p l i c i t  i n  t h e  
A l a s k a  C o n s t i t u t i o n .  A s  J u s t i c e  B r a n d e i s  s a i d ,  t h e  d o c t r i n e  was  
a d o p t e d

n o t  t o  p r o m o t e  e f f i c i e n c y  b u t  t o  p r e l u d e  t h e  
e x e r c i s e  o f  a r b i t r a r y  p o w e r .  T h o  p u r p o s e  was 
n o t  t o  a v o i d  f r i c t i o n ,  b u t ,  b y  m ean s  o f  t h e  
i n e v i t a b l e  f r i c t i o n  i n c i d e n t  t o  t h e  d i s t r i b u ­
t i o n  c f  t h e  g o v e r n m e n t  p o w e r s  among h h r e e

F . M . S . B .  v .  S t a t e ,  c t  a l .  
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d e p a r t m e n t s ,  t o  s a v e  t h e  p e o p l e  <;r om  a u t o ­
c r a c y .

. ' ivor : -  U n i t e d  F.b a t e s , 7 1  I . . F.d .  1 8 0 ,  2 4 2 - 2 4 3  ( U . S .  3 9 2 6 ) .  T h e  
q u e s t i o n  t h e n  i s  w h e t h e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  p e r m i t s  t h e  a r b i t r a r y  
e x e r c i s e  o r  p o w e r .

On i t s  f a c e ,  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  p u r p o r t s  t o  endow  t h e  

C o v e r  n o r  w i t h  d i s c r e t i o n  t o  r e d u c e  a p p r o p r i a t i o n s  —  .in e f f e c t ,  

t o  amend t h e  b u d g e t  —  when a n t i c i p a t e d  r e v e n u e s  a p p e a r  i n a d e ­
q u a t e  t o  m e e t  a p p r o p r i a t i o n  l e v e l s .  T h e  S t a t e  c o n t e n d s  t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  o n l y  t o  d e l e g a t e  d i s c r e t i o n  o v e r  e x p e n d i ­

t u r e s  i n  s u c h  a s i t u a t i o n .  T h i s  i n t e r p r e t a t i o n  w o u l d  c o m p o r t  
w i t h  o r i o r  d e c i s i o n s  w h i c h  h a v e  h e l d  t h a t  t h e  l e g i s l a t u r e  may 
d e l e g a t e  d i s c r e t i o n  t o  t h e  e x e c u t i v e  t o  s p e r d  o r  n o t  s p e n d  
a p p r o p r i a t e d  f u n d s .  Th e  e x i s t e n c e  o f  s u c h  d i s c r e t i o n  i s  a  

q u e s t i o n  o f  l e g i s l a t i v e  i n t e n t , ,  a s  m a n i f e s t e d  b y  t h e  . l a n g u a g e  a n d  
l e g i s l a t i v e  h i s t o r y  o f  t h e  s t a t u t e .  E l l i s  v .  C i t v  o f  V a l d e z , 6 0 6  
P . 2d  7 0 0 ,  7 0 5  ( A l u s k a  3 9 8 4 ) .  .

T h i s  c o u r t  i s  u n d e r  a d u t y  t o  c o n s t r u e  a  s t a t u t e  t o  
a v o i d  c o n s t i t u t i o n a l  i n f i r m i t y  w h e r e  p o s s i b l e .  H o w e v e r ,  i t  

c a n n o t  g o  s o  f a r  a s  t o  r e d r a f t  d e f e c t i v e  l e g i s l a t i o n .  S t a t e  v .  

C a m p b e l l , 5 3 6  P.2c'i 1 0 5 ,  1 1 0 - 1 1 1  ( A l a s k t f  1 9 7 5 ) .  T h e  l i m i t i n g  c o n ­
s t r u c t i o n  i U 5 g e s t o d  b y  t h e  S t a t e  c a n n o t  s a v e  i-.h.is s t a t u t e .  I S

3 7 . 0 7 . C P 0  t a i l s  b e c a u s e  i t  a u t h o r i s e s  t h e  e x e r c i s e  o f  s w e e p i n g  
p c w e r  o v e r  t h e  e n t i r e  b u d g e t  w i t h  n o  g u i d a n c e  o r  l i m i t a t i o n .  T h e

P . M . b . B .  v .  s t a t o , e t  a 1 .
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■itntute i s  t h u s  a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  1 e g i s l a t i v u  
*>owor .

T h e  A l a s k a  c o u r t  h a s  n e v e r  a p p l i e d  t h e  d e l e g a t i o n  
i i o c t r i n e  t o  a s t a t u t e  c t  c o m p a r a b l e  b r e a d t h .  T h i s  i s  n o t  a c o s e  
w n e r e  t h e  l e o i s l a t u r c -  h a s  d e l e g a t e d  b r o a d  a u t h o r i t y  t o  ar. a c e n c y  
w i t h  e x p e r t i s e  t o  r e g u l a t e  a n a r r o w l y  d e f i n e d  f i e l d .  S e e  a o e h l  

S a b r e  J e t  I t c o r ,  i n c . , 2 4 9  P . 2 d  5 8 5 ,  .c 8 8  ( A l a s k a  I 9 6 0 ) .  14o r  i s

r . h i s  a  c a s e  w h o r e  t h e  A c t ' s  p u r p o s e  a nd  s t a n d a r d s  a r e  e x p l i c i t  
a nd  d e t a i l e d .  S e e  W a l k e r  v .  A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n , 

4 1 6  P . 2 d  2 4 7  ( A l a s k a  1 9 6 6 ) .  I n d e e d ,  t h e  l e g i s l a t u r e  h a s  d e c l i n e d  

:. o  p r o v i d e  o v e n  t h e  g e n e r a l  l i m i t a t i o n s  a n d  p o l i c y  s t a t e m e n t s  

w h i c h  w o r e  s u f f i c i e n t  t o  g u i d e  a d m i n i s t r a t i v e  d i s c r e t i o n  i n v o l v e d  
i n  m a k i n g  J o a n s  t o  p r o m o t e  e c o n o m i c  d e v e l o p m e n t .  De Arm,one v . 
.’ l a s k a  S t a t e  D e v e l o p m e n t  C o r p o r a t i o n , 3 7 6  P .  2d 7 1 7 ,  7 2 3  ( A l a s k a  
. ' .962 ) . S u r e l y  a  d e l e g a t i o n  o f  a u t h o r i t y  o v e r  t h e  e n t i r e  b u d g e t  
d e s e r v e s  n o  l e s s .

T h e  d e l e g a t i o n  d o c t r i n e  w a s  d e v e l o p e d  i n  t h e  f e d e r a l  
c o u r t s ;  t h e r e f o r e ,  i t  may b e  u s e f u l  t o  a s s e s s  t h i s  s t a t u t e  u n d e r  
t h e  s t a n d a r d  a r t i c u l a t e d  i n  a  r e c e n t  s e c t o r a l  c a s e ,  S y n a r  v . 

T i n t e d  S t a t e s , 6 2 6  F .  S u p p .  1 5 7 4 ,  1 3 8 3 - ^ 9  f D . D . C .  1 2 8 6 ) .  I n

N y n a r , t h e  r o u r t  f o u n d  t h a t  a  l i m i t e d  d e l e g a t i o n  oC p o w e r  o v e r  

a p p r o p r i a t i o n s  w p s  n o t  an  u n c o n s t i t u t i o n a l  d e l e g a u j . c n  o f  

l o g ; d a t i v e  p o w e r .  I n  t h a t  c o u r t ' s  v i e w ,  t h e  c o n s t . 1 t u t  i c n a l i . ; y

F . N . s . B .  v .  S t a t e ,  o t  a l .
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o f  a d e l e g a t i o n  i s  d e t e r m i n e d  cn  t h e  b a s i s  o f  t h e  s c o p e  o f  t h e  

p o w e r  d e l e g a t e d  a n d  - h e  s p e c i f i c i t y  o f  t h e  s t a n d a r d s  t o  g o v e r n  

i t s  e x e r c i s e .  "When t h e  s c o p e  i n c r e a s e s  t o  im m en se  p r o p o r t i o n s  

. . . t h e  s t a n d a r d s  m u s t  b e  c o r r e s p o n d i n g l y  m o r e  p r e c i s e . "  i d ,  
a t  1 3 8 6 .  T h e  e s s e n t i a l  i n q u i r y  i s  w h e t h e r  t h e  s p e c i f i e d  g u i d a n c e  
" s u f f i c i e n t l y  m a r k s  t h e  f i e l d  w i t h i n  w h i c h  t h e  a d m i n i s t r a t o r  i y  

t o  a c t  s o  t h a t  i t  may b e  known w h e t h e r  h e  h a s  k e p t  w i t h i n  i t  i n  

c o m p l i a n c e  w i t h  t h e  l e g i s l a t i v e  w i l l . "  I d .  a t  1 3 8 7  q u o t i n g  
Y a k u s  v .  U n i t e d  S t a t e s . 8 8  L . I M .  8 3 4 ,  8 4 9  ( U . S .  1 9 4 3 ) .

T h e  s t a t u t e  a t  i s s u e  i n  S y n a r  p e r m i t t e d  a d m i n i s t r a t o r s  

t o  a f f e c t  s p e n d i n g  l e v e l s  o v e r  a  s p e c i f i e d  r a n g e  c f  f e d a r f . l  
p r o g r a m s  and  o n l y  t o  a  l i m i t e d  d e g r e e .  I d .  a t  1 3 6 6 .  T h e  A c t  

p r o v i d e d  e x p l i c i t  d i r e c t i o n  a s  t o  t h e  p r o c e d u r e s  t o  b e  f o l l o w e d  

a n d  e s t a b l i s h e d  b a s i c  a s s u m p t i o n s ,  d e f i n i t i o n s  a n d  c r i t e r i a  t o  
g u i d e  t h e  a d m i n i s t r a t o r s .  I d .  a t  1 3 8 7 - 8 9 .  T h e  c o u r t  h e l d  t h a t  

C o n g r e s s  h a d  p r o v i d e d  an  a d e q u a t e  " i n t e l l i g i b l e  p r i n c i p l e  t o  
g u i d e  a n d  c o n f i n e  a d m i n i s t r a t i v e  d e c i s i o n  m a k i n g . "  I d .  a t  1 3 8 9 .

T h e  d e t a i l e d  d i r e c t i o n  d e s c r i b e d  i n  S v n a r  s t a n d s  i n  
s h a r p  c o n t r a s t  t o  t h e  s t a t u t e  a t  i s s u e  h e r e .  T h e  l e g i s l a t u r e  h a s  

a r t i c u l a t e d  n o  p r i n c i p l e s ,  i n t e l l i g i b l e  o r  o t h e r w i s e ,  t o  g u i d e  
t h e  e x e c u t i v e .  U n d e r  AS 3 7 . 0 7 . C 8 0  ( g )  {?.) , t h e  g o v e r n o r  d e c i d e s

F . N . S . B .  v .  S t a t e ,  e c  a l .  
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when p r o j e c t e d  r e v e n u e s  a r e  i n a d e q u a t e  t o  m e e t  a p p r o p r i a t i o n s . ^  

o n c e  h e  make r ,  t h a t  d e t e r m i n a t i o n ,  h e  may o r .  n a y  n o t  a s s um e  
a u t h o r i t y  u n d e r  t h e  s t a t u t e .  I f  h e  d e c i d e s  t o  a c t ,  h e  h a s  t o t a l  
d i s c r e t i o n  a s  t o  w h i c h  a p p r o p r i a t i o n s  t o  c u t  a n d  t o  w h a t  e x t e n t . 

I h e  s t a t u t e  d o e s  n o t  e x p r e s s l y  r e q u i r e  h im  t o  l i m i t  h i s  c u t s  t o  

t h e  e x t e n t  o f  t h e  s h o r t f a l l  r i o r  d o e s  i t  p r o v i d e  f o r  a d j u s t m e n t  c f  
t h e  r u t s  t o  t h e  a c t u a l  r e v e n u e s  r e c e i v e d .

tMost i m p o r t a n t l y ,  t h e  e x e c u t i v e  i s  p r o v i d e d  w i t h  no  
p o l i c y  g u i d a n c e  a s  t o  how t h e  c u t s  s h o u l d  b e  d i s t r i b u t e d .  The 
S t a t e  c o n c e d e d  a t  o r a l  a r g u m e n t  t h a t  t h e  s t a t u t e  w o u l d  p e r m i t  t h e  
G o v e r n o r  t o  c u t  t h e  e n t i r e  b u d g e t  f o r  a p a r t i c u l a r  d e p a r t m e n t  o r  

p r o j e c t .  I n d e e d ,  n o t h i n g  i n  t h e  s t a t u t e  w o u l d  p r e v e n t  h im  f r o m  
e f f e c t i v e l y  v e t o i n g  a  p r o j e c t ,  w h e r e  h i s  v e t o  h a d  p r e v i o u s l y  b e e n  

o v e r r i d d e n .  An a p p r o p r i a t i o n  c o u l d  b e  e l i m i n a t e d  e n t i r e l y ,  c u t  

.in h a l f  o r  l e f t  u n t o u c h e d .  I n  s h o r t ,  t h e  e f f e c t  o f  a n  e x e r c i s e  

o f  a u t h o r i t y  u n d e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  i s  n o  m o r e  p r e d i c t a b l e  t h a n  

t h e  i d e n t i t y  a n d  p r i o r i t i e s  o f  o u r  n e x t  g o v e r n o r .

5 .  B e f o r e  t h e  C o v e r n o r  c a n  t a k e  a n y  a c t i o n  u n d e r  AS
3 7 . 0 5 . 1 5 9 ,  t h e  s t a t u t e  c r e a t i n g  a  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  
e x p e n s e s ,  h e  m u 3 t  make  an  e x p r e s s  f i n d i n g  t h a t  t h e r e  i s  an  
" i m m i n e n t  d a n g e r "  t h a t  t h e  S t a t e  w i l l  b e  u n a b . l c  t o  m e e t  i t s  
o p e r a t i n g  b u d g e t  e x p e n s e s .  AS '’ 7 . 0 5 . 1 5 9  ( b )  ( 1 )  . AS 
1 7 , 0 7 . 0 3 0  ( g )  ( 2 )  d o e s  r e t  e x p l i c i t l y  r e q u i r e  a r . i m r l a r  f i n d i n g .

E ' . N . S . B .  v .  S t a t e ,  e t  a l .  
C a s e  N o .  4 F A - 8 6 - 2 5 2 8  C i v i l  
O P IN ION  
P a g e  9



T h i s  m emo randum  i s  n o t  i n t e n d e d  t o  im pugn  t h e  m o t  I v o n  
o r  g o o d  f a i t h  o f  G o v e r n o r s  S h e f f i e l d  a nd  C o w p e r .  B o t h  h a v e  
i n t e r p r e t e d  t h e  g r a n t  o l  a u t h o r i t y  u n d e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  
n a r r o w l y  a nd  h a v e  a c t e d  i n  a c c o r d  w i t h  t h a t  n a r r o w  i n t e r p r e t a ­
t i o n .  H o w e v e r ,  t h e  i s s u e  i n  t h i s  c a s e  i s  n o t  w h a t  h a s  b e e n  d o n e

u n d e r  t h e  s t a t u t e ;  r a t h e r  i t  i s  w h a t  c a n  b e  d o n e .  As o n e  c o u r t
h a s  n r , i d ,

r w ] e  f i n d  n o t h i n g  i n  ( t h e  s t a t u t e ]  w h a t s o e v e r  
t o  i n d i c a t e  t h a t  t h e  l e g i s l a t u r e  w a s  g r a n t i n g  
t h e  a u t h o r i t y  t o  b e  e x e r c i s e d  o n l y  i n  t h e
c i r c u m s t a n c e s  a n d  u n d e r  t h e  c o n d i t i o n s  w h i c h  
r e s p o n d e n t  s a y s  i t  h a s  im p o s e d  o n  i t s e l f .  As 
we r e a d  t h e  s e c t i o n ,  t h e  g r a n t  i c  a b s o l u t e  
a n d  t o t a l l y  d e v o i d  o f  r e s t r a i n t s ,  d i r e c t i o n  
o r  r u l e s .  A c c o r d i n g l y ,  t h e  f a c t  t h a t  r e ­
s p o n d e n t  a c t e d  o n l y  u n d e r  c e r t a i n  r . e i r -  
im p o s e d  r e s t r a i n t s  c a n  i n  no  way  n e r v e  t o
s u p p i y  w h a t  h a s  b e e n  o m i t t e d .

aiv .ate e x  r e l .  No l i n e s  v .  S t a t e  B o a r d  c f  F i n a n c e , 3 6 7  P.T .d  9 2 6 ,  9 3 2
(N .M .  1 9 6 1 ) .  T h e  l i m i t e d  e x e r c i s e  o f  a u t h o r i t y  u n d e r t a k e r ,  i n
A d m i n i s t r a t i v e  O r d e r s  9 0  a n d  91  c a n n o t ,  s a v e  a s t a t u t e  w h i c h
a m o u n t s  t o  l e g i s l a t i v e  a b d i c a t i o n .

N e v e r t h e l e s s ,  t h e  a c t i o n s  t a k e n  b y  t h e  g o v e r n o r s  a m

r e l e v a n t  t o  t h o  f i n a l  i s s u e  i n  t h e  r a s e :  t h e  e f f e c t  o f  t h i n

d e c i s i o n  h o l d i n g  t h a t  At? 3 7 . 0 7 . 0 0 0 ( g ) ( 2 )  i s  a n  u n c o n s t i t u t i o n a l

d e l e g a t i o n  o f  l e g i s l a t i v e  p o w e r .  T h e  S t a t e  c o n t e n d s  t h a t  t h i s
r u l i n g  s h o u l d  b e  g i v e n  o n l y  p r o s p e c t i v e  e f f e c t .

F . N . s . B .  v .  S t a t e ,  e t  a l .  
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Th e  S u p r e m e  c o u r t  h a s  i d e n t i f i e d  t o u r  c o n d i t i o n s  
’ n r i i c a t i r . g  t h e  p r o p r i e t y  c :  n u n - r e t r o a c t i v e  t r e a t m e n t  i n  c i v i l ,  

r r a s e s s  1 . t h e  h o l d i n g  .is; o n e  o f  f i r s t  i m p r e s s i o n  . . . a nd  was  

n o t  f o r e s h a d o w e d  i r  e a r l i e r  d e c i s i o n s , *  2 .  t h e r e  h a s  b e e n  
• .ue t . i  J j i a b l e  r e l i a n c e  o n  a n  a l t e r n a t i v e  i n t e r p r e t a t i o n  o f  r l ' o  l a w ;  

3 .  t h e  p u r p o s e  a n d  i n t e n d e d  e f f e c t  o f  t h e  h o l d i n g  i s  1;«mc 
a c c o m p l i s h e d  b y  p r o s p e c t i v e  a p p l i c a t i o n ;  4 .  u n d u e  h a r d s h i p  w o u l d  
r e s u l t  f r o m  r e t r o a c t i v e  a p p l i c a t i o n ,  P l u m l o v  v .  H a l e , 5 3 4  P . ?< !  
• ) 9 7 ,  5 0 3  ( A l a s k a  1 9 7 9 )  ( c i t a t i o n s  o m i t t e d ) .

I n  t h i s  c a s e ,  t h e  f a c t o r s  l i s t e d  a b o v e  f a v o r  p a r t i a l  
p r o s p e c t i v e  a p p l i c a t i o n  o f  t h e  h o l d i n g  . in +*his  c a s e .  T h e  

d e c i s i o n  i s  o n e  o r  i i r c :  I: i m p r e s s i o n  w n i c h  war.  r o t  cJ e a r l y
f o r e s h a d o w e d  i n  p r i o r  A l a s k a  c a s e s  a p p l y i n g  t h e  d e l e g a t i o n  

d o c t r i n e .  T h e  g o v e r n o r s  a c t e d  r e a s o n a b l y  i n  j u s t i f i a b l e  r e l i a n c e  

or .  t h e  s t a t u t e  when t h e y  i s  s u r d  t h e  A d m i n i s t r a t i v e  O r d e r s ?  I t  i s  
p r o b a b l e  t h a t  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  h a v e  r e l i e d  o n  t h o s e  
O r d e r s  c.£ w e l l .  I n  a d d i t i o n ,  r e t r o a c t i v e  a p p l i c a t i o n  w o u l d  n o t  

• u r t h c r  t h e  p u r p o s e  o f  t h i s  r u l l r c t .  T h i s  c o u r t  d o e s  n o r  h o l d  
t h a t  t h e  l e g i s l a t u r e  c o u l d  n o t  d r a f t  a  s t a t u t e  w h i c h  w o u l d  p e rm i t ,  
' .he e x e c u t i v e  t o  e x e r c i s e  l i m i t e d  a u t h o r i t y  t o  c o n t r o l  e x p e n d i ­

t u r e s  a s  G o v e r n o r s  C o w p o r  ?md S h e f f i e l d  h a v e  d o n e .  R a t h e r  t h i s  
c o u r t  h o l d s  t h a t  t h e  l e g i s l a t u r e  u n c o n s t i t u t i o n a l l y  d e l e g a t e e

r . H . i ' . B .  v .  . s t d f c ,  e t  a l .
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l e g i s l a t i v e  a u t h o r i t y  when i t  e n a c t e d  A3 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  w i t h o u t  

p r o v i d i n g  a n y  m e a n i n g f u l  g u i d a n c e .

I n  t h e  f i n a l  a n a l y s i s ,  t h e  d e t e r m i n a t i o n  0 6  t h e  e f f e c t  
o f  t h i s  d e c i s i o n  m u s t  b e  g u i d e d  p r i m a r i l y  b y  e q u i t a b l e  c o n s i d e r a ­
t i o n s :  w h a t  i s  n e c e s s a r y ,  w h a t  i s  f a i r ,  and  w h a t  i s  w o r k a b l e .

I d .  a t  5 0 4 ,  n . 2 8  ( c i t a t i o n  o m i t t e d ) .  The  c o u r t  i s  a w a r e  t h a t  t h e  

g o v e r n o r ,  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  a r e  now a t t e s t i n g  t o  
c o p e  w i t h  t h e  e f f e c t s  o f  d i m i n i s h e d  r e v e n u e s .  S t a b i l i t y  i s  an 
i m p o r t a n t  f a c t o r  i n  m a k i n g  t h a t  a d j u s t m e n t .  T o t a l  i n v a l i d a t i o n  
o f  A d m i n i s t r a t i v e  O r d e r s  9 0  a n d  9 1  now w o u l d  o n l y  i n j e c t  
a d d i t i o n a l  u n c e r t a i n t y  i n t o  an  a l r e a d y  d i f f i c u l t  c a l c u l a t i o n .  

T h e  c o u r t  n o t e s  t h a t  o t h e r s  i n  p o s i t i o n s  i . i r . u l a r  t o  p l a i n t i f f s  
h a v e  e l e c t e d  n o t  t o  j o i n  t h i s  s u i t .  As a  p r a c t i c a l  m a t t e r  t h e n ,  

i t  w o u l d  b e  u n d u l y  b u r d e n s o m e ,  i n d e e d  u n n e c e s s a r y ,  t o  r e q u i r e  t h e  

l e g i s l a t u r e  t o  r e c o n s i d e r  t h e  e n t i r e  $ 4 5 0  m i l l i o n  d e f i c i t  t h a tt

t h e  A d m i n i s t r a t i v e  O r d e r s  s e r v e d  t o  r e m e d y .  T h e  c o u r t  t h e r e f o r e  
h o l d s  t h a t  t h i s  d e c i s i o n  a p p l i e s  o n l y  p r o s p e c t i v e l y  e x c e p t  a s  t o  
t h e  p l a i n t i f f s  i n  t h e  c a s e  a t  b a r .  W h e t h e r  p l a i n t i f f s  u l t i m a t e l y  
o b t a i n  f u n d i n g  d e p e n d s ,  o f  c o u r s e ,  o n  l e g i s l a t i v e  a c t i o n  o r  

i n a c t i o n .

F . N . S . B .  v .  S t a t e ,  cat n l .  
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I *  a S  3 7 , 0 7 . 0 8 0 ( g ) ( ? )  i a  u n c o n s t i t u t i o n a l .

2 . I n s o f a r  a s  t h e y  a r e  a p p l i c a b l e  s o  p l a i n t i f f s  
F a i r b a n k s  N o r t h  S t a r  F o r c u q h  a n d  F a i r b a n k s  N o r t h  s t a r  B o r o u g h  

S c h o o l  D i s t r i c t , A d m i n s t r a t i v o  O r d e r s  N o s .  0 0  a n d  91 a r c  s e t  
•i s i d e .

3 .  I n  l i g h t  o f  t h e  f o r e g o i n g ,  i t  i s  u n n e c e s s a r y  f o r  
t > o  c o u r t  t o  r e a c h  t h e  o t h e r  i s s u e s  r a i s e d  i n  p l a i n t i f f s ' 
c o m p l a i n t .

DATED a t  F a i r b a n k s ,  A l a s k a  t h i s  6 t h  d a y  o f  A p r i l  1 9 8 7 .

H J N H A R Y

I
1 lC . ;.yC.A/U-y

JAMES ?■. n r ,A IR  
S u p e r i o r  C o u r t  J u d g e

r . M, S . B . v . (' a t e , e t  a 1 . 
C a s e  N o .  4 F A - P 6 - 2 5 2 8  C i v i l  
O P IN ION  
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D E P A R T M E N T  O F  L A W

ri7hIdraFT #
DATE

BOOKPROOFED

APPROVED:

BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

CS f o r  HOUSE B I L L  NO. 1 3 2 Cp-i ôT)
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IR ST  SESSION 
• A B I L L

F o r  an  A c t  e n t i t l e d :  "An A c t  a p p r o v i n g  and  r a t i f y i n g  r e s t r i c t i o n s  on
e x p e n d i t u r e s ;  and  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  STATEMENT OF PURPOSE AND F IND INGS .  The l e g i s l a t u r e  f i n d s  

t h a t :
1 .  E s t im a t e d  r e c e i p t s  and  s u r p l u s e s  w i l l  n o t  b e  s u f f i c i e n t  t o  

c o v e r  a p p r o p r i a t i o n s  f o r  f i s c a l  y e a r  1 9 8 7 .
2 .  I n  r e s p o n s e  t o  t h e  a n t i c i p a t e d  d e f i c i t ,  G o v e r n o r  S h e f f i e l d  

i s s u e d  A d m i n i s t r a t i v e  O r d e r  Number 90 (A u g u s t  2 2 ,  1 9 8 6 ) ,  w h i c h  r e s t r i c t e d  
t h e  r a t e  o f  o b l i g a t i o n  o r  e x p e n d i t u r e  o f  a numbe r  o f  a p p r o p r i a t i o n s  u n d e r  
t h e  a u t h o r i t y  c o n f e r r e d  b y  AS 3 7 . 0 7 . 0 8 0 .  G o v e r n o r  Cowper  made a  s i m i l a r  
b u t  mo re  l i m i t e d  r e d u c t i o n  i n  A d m i n i s t r a t i v e  O r d e r  No .  9 1  (D e c em be r  8 , 
1 9 8 6 ) .

3 .  I s s u i n g  t h o s e  O r d e r s  was a  n e c e s s a r y  and a p p r o p r i a t e  r e s p o n s e  
t o  a f i s c a l  c r i s i s  t h a t  was f a c i n g  t h e  s t a t e .

4 .  I s s u a n c e  o f  t h o s e  O r d e r s  h a s  b e e n  c h a l l e n g e d  i n  c o u r t  b y  t h e  
F a i r b a n k s  N o r t h  S t a r  B o r o u g h  and  o t h e r s , and  t h e  S u p e r i o r  C o u r t  h a s  
i n v a l i d a t e d  t h o s e  o r d e r s  as  t h e y  a p p l y  t o  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
and t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D i s t r i c t .

5 .  I f  t h e  r e s t r i c t i o n s  on  t h e  o n e - y e a r  a p p r o p r i a t i o n s  f o r  
FY 1 9 8 7  i n  A d m i n i s t r a t i v e  O r d e r s  N o s .  9 0  and  91 a r e  o v e r t u r n e d  i n  f u l l  o r  
i n  p a r t ,  t h e  c o n s e q u e n c e s  t o  r a t i o n a l  s t a t e  f i s c a l  management  w o u l d  be  
i n c a l c u l a b l e .

6 . The  l e g i s l a t u r e  d e s i r e s  t h a t  t h o s e  O r d e r s  and  t h e  a c t i o n s
- 1 -
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D E P A R T M E N T  O F  L A W

I DRAFT I.
D A T E _______

B O O K P R O O F E D _________

APPROVED:___________

t a k e n  by  t h e  g o v e r n o r  and  t h e  e x e c u t i v e  b r a n c h  u n d e r  t h o s e  O r d e r s  b e  a p ­
p r o v e d  and  r a t i f i e d ,  and  t h a t  a n y  u n c e r t a i n t y  a b o u t  t h e  s t a t u s  o f  t h e  money 
w i t h h e l d  be  r em o v e d ,  i n s o f a r  a s  t h o s e  o r d e r s  c o n c e r n  t h e  r e s t r i c t i o n s  on 
t h e  o n e - y e a r  a p p r o p r i a t i o n s  f o r  f i s c a l  y e a r  1 9 8 7 .

7 .  I n  a p p r o v i n g  t h e  r e s t r i c t i o n s  on  t h e  o n e - y e a r  a p p r o p r i a t i o n s  
f o r  f i s c a l  y e a r  1 9 8 7 ,  t h e  l e g i s l a t u r e  e x p e c t s  t h a t  t h e  u n o b l i g a t e d  p o r t i o n  
o f  t h o s e  a p p r o p r i a t i o n s  r e s t r i c t e d  b y  A d m i n i s t r a t i v e  O r d e r s  N o s .  9 0  and 91 
w i l l  l a p s e  i n  a c c o r d a n c e  w i t h  AS 3 7 . 2 5 . 0 1 0 .

*  S e c .  2 .  APPROVAL AND RATIF ICATION .  The a c t i o n s  o f  t h e  g o v e r n o r  and 
t h e  e x e c u t i v e  b r a n c h  i n  r e s t r i c t i n g  o n e - y e a r  a p p r o p r i a t i o n s  f o r  f i s c a l  y e a r  
1 9 8 7  b y  i s s u i n g  and  im p l e m e n t i n g  A d m i n i s t r a t i v e  O r d e r s  N o s .  9 0  and  91 as
r e f l e c t e d  i n  t h e  b u d g e t  w o r k b o o k s  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  u n d e r
AS 3 7 . 0 7 . 0 4 0  and  e n t i t l e d  " O p e r a t i n g  B udg e t  FY 8 7  R e v i s e d "  a r e  a p p r o v e d  and 
r a t i f i e d .

*  S e c .  3 .  SUSPENSION OF OTHER LAW. The p r o v i s i o n s  o f  s e c .  2 o f  t h i s  
A c t  a r e  e f f e c t i v e  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  a ny  o t h e r  l a w ,  
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  AS 3 7 . 0 5 . 3 1 5 ,  3 7 . 0 5 . 3 1 6 ,  and  3 7 . 0 5 . 3 1 7 .

*  S e c .  4 .  T h i s  A c t  i s  r e t r o a c t i v e  t o  J u l y  1 ,  1 9 8 6 .
*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

03-038
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In troduced : 2 /1 6 /8 7  wo0907h
R e fe r r e d :  Finance

B Y  T HE R U L E S  C O M M I T T E E  B Y
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 132

3 IN T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 \ B I L L  f

6 F o r  an Act e n t i tled: " A n  A c t  a p p r o v i n g  a nd r a t i f y i n g  r e s t r i c t i o n s  o n

7 e x p e n d i t u r e s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  OF  ALASKA:

9 * S e c t i o n  1. S T A T E M E N T  OF  P U R P O S E  A N D  FINDINGS. Th e  l e g i s l a t u r e  finds

10 that:

11 1. E s t i m a t e d  r e c e i p t s  a n d  s u r p l u s e s  wil l  not be  s u f f i c i e n t  to

12 c o ver a p p r o p r i a t i o n s  fo r  f i scal y e a r  1987.

13 2. In r e s p o n s e  to the a n t i c i p a t e d  deficit, G o v e r n o r  S h e f f i e l d

14 i s s u e d  A d m i n i s t r a t i v e  O r d e r  N u m b e r  90 (August 22, 1986), w h i c h  r e s t r i c t e d

15 the r a t e  of o b l i g a t i o n  o r  e x p e n d i t u r e  of a n u m b e r  of a p p r o p r i a t i o n s  u n d e r

16 the a u t h o r i t y  c o n f e r r e d  by AS  37.07.080. G o v e r n o r  C o w p e r  m a d e  a s i m i l a r

17 but m o r e  l i m i t e d  r e d u c t i o n  in A d m i n i s t r a t i v e  O r d e r  No. 91 ( D e c e m b e r  8,

18 1986).

19 3. I s s u i n g  those O r d e r s  was a n e c e s s a r y  a nd a p p r o p r i a t e  r e s p o n s e

20 to a fiscal c r isis that was f a c i n g  the state.

21 4. I s s u a n c e  of  those O r d e r s  h as b e e n  c h a l l e n g e d  in c o urt by  the

22 F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  others.

23 5. If A d m i n i s t r a t i v e  O r d e r s  Nos. 90 and 91 are o v e r t u r n e d  in

24 full o r  in part, t he c o n s e q u e n c e s  to rational state f i scal m a n a g e m e n t  w o u l d

25 be i n c a l c ulable.

26 6. The l e g i s l a t u r e  d e s i r e s  that those O r d e r s  an d  the a c t i o n s

27 t a ken b y  the g o v e r n o r  and the e x e c u t i v e  b r a n c h  u n d e r  those O r d e r s  be ap-

28 p r o v e d  and r a t ified, and that any u n c e r t a i n t y  about the status of the m o n e y

29 w i t h h e l d  be removed.
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1 7. In a p p r o v i n g  the r e s t r i c t i o n s  o n  the o n e - y e a r  a p p r o p r i a t i o n s

2 for fiscal y e a r  1987, the l e g i s l a t u r e  e x p e c t s  that the u n o b l i g a t e d  p o r t i o n

3 of t h ose a p p r o p r i a t i o n s  r e s t r i c t e d  by  A d m i n i s t r a t i v e  O r d e r s  Nos. 90 a n d  91

4 w i l l  lapse in a c c o r d a n c e  w i t h  AS 3 7 . 2 5.010.

5 8. In a p p r o v i n g  the r e s t r i c t i o n s  o n  the FY  1987 a p p r o p r i a t i o n s

6 that c o n t i n u e  b e y o n d  o ne year, the l e g i s l a t u r e  d e s i r e s  that the appro-

7 p r i a t i o n s  be c o n t i n u e d  in full, s u b j e c t  to the a v a i l a b i l i t y  of money.

8 C o n s e q u e n t l y ,  the l e g i s l a t u r e  d e s i r e s  that the g o v e r n o r  be g i v e n  th e  au-

9 t h o r i t y  to c o n t i n u e  to r e s t r i c t  the o b l i g a t i o n  or e x p e n d i t u r e  of those

10 a p p r o p r i a t i o n s  o v e r  the next two f i s c a l  y e a r s  (1988 a nd 1989) so that

11 a p p r o x i m a t e l y  o n e - t h i r d  of t he o r i g i n a l  a p p r o p r i a t i o n  is r e l e a s e d  in  e a c h

12 fiscal year. If m o n e y  is not s u f f i c i e n t  to c o v e r  o t h e r  a p p r o p r i a t i o n s  for

13 those f i scal years, however, t h e n  the fisc a l  y e a r  1987 a p p r o p r i a t i o n s  that

14 do not lapse wil l  be the first a p p r o p r i a t i o n s  to be restricted, a n d  the

15 g o v e r n o r  can r e s trict the o b l i g a t i o n  or e x p e n d i t u r e  of t h ose a p p r o p r i a t i o n s

16 in that i n s t a n c e  in an a m ount g r e a t e r  t h a n  o n e - third. If a g r e a t e r  re-

17 s t r i c t i o n  is required, t hen the g o v e r n o r  s h ould be a u t h o r i z e d  to r e s t r i c t

18 those a p p r o p r i a t i o n s  up to the full a m o u n t  that r e m a i n s  u n o b l i g a t e d  or

19 u n e x p e n d e d ,  d e p e n d i n g  u p o n  the size of the i m p e n d i n g  deficit. T h e  re-

20 s t r i c t i o n s  n e e d  not be p r o  rata; h o w e v e r ,  it is e x p e c t e d  that the g o v e r n o r

21 w i l l  c o n s u l t  b o t h  w i t h  m u n i c i p a l i t i e s  a nd w i t h  the a p p r o p r i a t e  l e g i s l a t i v e

22 s t a n d i n g  c o m m i t t e e s  b e f o r e  m a k i n g  t h o s e  r e d u c t i o n s  o r  restrictions.

23 * Sec. 2. A P P R O V A L  A N D  R A T I F I C A T I O N .  The a c t i o n s  of the g o v e r n o r  and

24 the e x e c u t i v e  b r a n c h  in  i s s u i n g  and i m p l e m e n t i n g  A d m i n i s t r a t i v e  O r d e r s  Nos.

25 90 a nd 91, as reflected, for the o p e r a t i n g  budget, i n  the budget w o r k b o o k s

26 s u b m i t t e d  to the l e g i s l a t u r e  u n d e r  AS  3 7 . 0 7 . 0 4 0  a n d  e n t i t l e d  " O p e r a t i n g

27 B u d g e t  FY 87 R e v i s e d , "  and, for the c a p i t a l  budget, in the c o m p u t e r

28 p r i n t o u t  by the O f f i c e  of M a n a g e m e n t  and B u d get, D i v i s i o n  of B u d g e t  Review,

29 e n t i t l e d  " HB 574 & SB 171 C a p i t a l  A p p r o p r i a t i o n s  W i t h
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1 A d j u s t e d  FY '87 C a s h  Flow, By  E l e c t i o n  D i s t r i c t , "  f u r t h e r  i d e n t i f i e d  by

2 Date: 02/11/87, and Time: 14:11:35, are a p p r o v e d  a n d  ratified.

3 * Sec. 3. A D D I T I O N A L  R E S T R I C T I O N S .  The g o v e r n o r  m a y  r e s trict th e  rat e

4 of o b l i g a t i o n  o r  e x p e n d i t u r e  of a n y  of the a p p r o p r i a t i o n s  s u bject to sec. 2

5 w h i c h  do not lapse on June 30, 1987. U n l e s s  the g o v e r n o r  m a k e s  a f i n d i n g

6 a f ter June 30, 1987 that e s t i m a t e d  r e c eipts a n d  s u r p l u s e s  wil l  be i n s u f f i -

7 cient to p r o v i d e  for a p p r o p r i a t i o n s ,  the rate of o b l i g a t i o n  o r  e x p e n d i t u r e

8 shall not be less t h a n  an a n n u a l  a m o u n t  of 33 p e r c e n t  of the o r i g i n a l

9 amount of the a p p r o p r i a t i o n  r e s t ricted. If the g o v e r n o r  m a k e s  that find-

10 ing, however, t h e n  he m a y  w i t h h o l d  f rom o b l i g a t i o n  or e x p e n d i t u r e  any of

11 those a p p r o p r i a t i o n s  in  any amount.

12 *  Sec. 4. S U S P E N S I O N  OF O T H E R  LAW. The p r o v i s i o n s  of sec. 2 a nd sec. 3

13 of this A ct are e f f e c t i v e  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of a ny o t h e r  law,

14 i n c l u d i n g  but not l i m i t e d  to AS  37 . 0 5 . 3 1 5 ,  3 7 . 0 5.316, a n d  37.05.317.

15 * Sec. 5. This A ct is r e t r o a c t i v e  to J u l y  1, 1986.

16 * Sec. 6. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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DATE TURNED INTO O F F IC E f / t l / f y  . *

M r .  P r e s i d e n t :  
F INANCE ; C o m m i t t e e  c o n s i d e r e d CSHB 1 3 2 ( F i n )

a p p r o v i n g  a n d  r a t i f y  e x e c u t i v e  r e s t r i c t i o n s  o n  t h e  f i s c a l  y e a r  1 9 8 7  
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1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS FO R  H O U S E  B I L L  NO. 132 (Finance)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an Act e n t i t l e d :  " An Act a p p r o v i n g  a n d  r a t i f y i n g  e x e c u t i v e  r e s tric-

7 tions o n  the fisc a l  y e a r  1987 o p e r a t i n g  b u d g e t ;  and

8 p r o v i d i n g  for an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  THE S T A T E  O F  ALASKA:

10 * S e c t i o n  1. L E G I S L A T I V E  FINDINGS, P U R P O S E ,  A N D  INTENT. (a) The

11 l e g i s l a t u r e  finds that

12 (1) e s t i m a t e d  r e c eipts and s u r p l u s e s  wil l  not be  s u f f i c i e n t  to

13 c o v e r  a p p r o p r i a t i o n s  f or f i scal y e a r  1987;

14 (2) in r e s p o n s e  to the a n t i c i p a t e d  d e f i c i t ,  G o v e r n o r  S h e f f i e l d

15 issued A d m i n i s t r a t i v e  O r d e r  N u m b e r  90 on A u g u s t  22, 1986, w h i c h  r e s t r i c t e d

16 the rate of o b l i g a t i o n  o r  e x p e n d i t u r e  of a n u m b e r  of a p p r o p r i a t i o n s  u n d e r

17 the a u t h o r i t y  c o n f e r r e d  by AS 37.07.080; G o v e r n o r  C o w p e r  m a d e  a s i m i l a r  but

18 m o r e  l i m i t e d  r e d u c t i o n  in  A d m i n i s t r a t i v e  O r d e r  N u m b e r  91 on D e c e m b e r  8,

19 1986;

20 (3) the o r d e r s  wer e  in r e s p o n s e  to a f i s c a l  c r i s i s  that was

21 f a c i n g  the state;

22 (4) the o r d e r s  hav e  b e e n  c h a l l e n g e d  in court b y  the F a i r b a n k s

23 N o r t h  Star B o r o u g h  a nd others, and the s u p e r i o r  court has i n v a l i d a t e d  those

24 orders as t h e y  a p p l y  to the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  a n d  the F a i r b a n k s

25 N o r t h  Star B o r o u g h  S c h o o l  District;

26 (5) if t he r e s t r i c t i o n s  on the o n e - y e a r  a p p r o p r i a t i o n s  for

27 f i scal y e a r  1987 i n  A d m i n i s t r a t i v e  O r d e r s  N u m b e r s  90 and 91 are o v e r t u r n e d

28 in  full or in  part, the c o n s e q u e n c e s  w o u l d  i m p e d e  r a t i o n a l  s t a t e  fisc a l

29 m a n a g ement.
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1 (b) It is the p u r p o s e  of this A c t  to a p p r o v e  and r a t i f y  the o r ders

2 and the a c t i o n s  t a k e n  by the g o v e r n o r  and the e x e c u t i v e  b r a n c h  u n d e r  t h ose

3 orders an d  to r e m o v e  any u n c e r t a i n t y  about the status o f  t he m o n e y  with-

4 held, i n s o f a r  as the o r d e r s  c o n c e r n  t h e  r e s t r i c t i o n s  o n  o n e - y e a r  a p p r o p r i a -

5 tions for f i scal y e a r  1987.

6 (c) In a p p r o v i n g  the r e s t r i c t i o n s  on the o n e - y e a r  a p p r o p r i a t i o n s  for

7 fiscal y e a r  1987, the l e g i s l a t u r e  i n tends that the u n o b l i g a t e d  p o r t i o n  of

8 those a p p r o p r i a t i o n s  r e s t r i c t e d  by A d m i n i s t r a t i v e  O r d e r s  N u m b e r s  90 and 91

9 lapse in a c c o r d a n c e  w i t h  A S  57.25.010.

10 * Sec. 2. A P P R O V A L  A N D  R A T I F I C A T I O N .  T h e  actions of  the g o v e r n o r  and

11 the ex e c u t i v e  b r a n c h  in r e s t r i c t i n g  o n e - y e a r  a p p r o p r i a t i o n s  f o r  f i scal y e a r

12 1987 by i s s u i n g  and i m p l e m e n t i n g  A d m i n i s t r a t i v e  Orde r s  N u m b e r s  90 a nd 91 as

13 r e f l e c t e d  in the b u d g e t  w o r k b o o k s  s u b m i t t e d  to the l e g i s l a t u r e  u n d e r

14 AS 3 7 . 0 7.040 a n d  e n t i t l e d  " O p e r a t i n g  B u d g e t  FY  87 R e v i s e d "  a r e  a p p r o v e d  and

15 ratified.

16 * Sec. 3. S U S P E N S I O N  O F  O T H E R  L A V .  T h e  p r o v i s i o n s  of sec. 2 of this

17 Act are e f f e c t i v e  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of any o t h e r  law, includ-

18 ing but n ot l i m i t e d  to AS 3 7 . 0 5.315, 37.05.316, a nd 37.05.317.

19 * Sec. 4. Thi s  A c t  is r e t r o a c t i v e  to J u l y  1, 1986.

20 * Sec. 5. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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I N  THE SUPER IOR  COURT FOR THE STATE OP ALASKA 
FOURTH J U D IC IA L  D I S T R IC T

FAIRBANKS NORTH STAR BOROUGH, a nd  
FAIRBANKS NORTH STAR BOROUGH 
SCHOOL D I S T R IC T /

P l a i n t i f f s ,

v s .
STATE OF ALASKA, W ILL IAM S H E F F IE L D ,  
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  
MARSHALL L I N D ,  C o m m i s s i o n e r  o f  
E d u c a t i o n ,  ELEANOR ANDREWS, 
C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,
EM IL  N O T T I ,  C o m m i s s i o n e r  o f  
C om m un i t y  & R e g i o n a l  A f f a i r s ,
LOREN LQUNSBURY, C o m m i s s i o n e r  o f  
Commerce  & E c o n o m i c  D e v e l o p m e n t ,  
MILTON BARKER ,  A c t i n g  C o m m i s s i o n e r  
o f  R e v e n u e ,  a l l  i n  t h e i r  o f f i c i a l  
c a p a c i t i e s ,

D e f e n d a n t s .

C a s e  N o .  4 F A - 8 6 - 2 5 2 8  C i .

'.iiiD in tit* Trial Courts 
Siato of Aiaika, Fourth District

APR 6 1907

cioM tUCtm  
-  t̂ aulr

O P I N I O N

T h i s  c a s e  c om e s  b e f o r e  t h e  c o u r t  o n  t h e  S t a t e ’ s m o t i o n  
f o r  summary  j u d g m e n t  a n d  t h e  B o r o u g h ' s  c r o s s - m o t i o n .  T h e  m o t i o n s  
r e q u i r e  t h e  c o u r t  t o  r e s o l v e  q u e s t i o n s  o f  c o n s t i t u t i o n a l  a nd  
s t a t u t o r y  i n t e r p r e t a t i o n .  T h e  f a c t s  a r e  u n d i s p u t e d .

I n  D e c em b e r  o f  1 9 8 5 ,  G o v e r n o r  S h e f f i e l d  s u b m i t t e d  h i s  
p r o p o s e d  b u d g e t  f o r  f i s c a l  y e a r  1 9 8 7  ( F Y 8 7 )  t o  t h e  l e g i s l a t u r e .  

H i s  p r o p o s a l  was  b a s e d  o n  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  D e c em b e r  
r e v e n u e  f o r e c a s t ,  w h i c h  p r e d i c t e d  t h a t  $ 2 7 1 8 . 9  m i l l i o n  i n  u n r e ­
s t r i c t e d  f u n d s  w o u l d  b e  a v a i l a b l e  f o r  F Y 0 7 ,

, , v y . - r F
I o>ulfv ■ ■■ ....
tooi.i et ihn (arm wtr. m nt In
ClGSKi -  ______ — ----

/ i i .0  .   ___________



On M a r c h  1 2 ,  1 9 8 6 ,  t h e  D e p a r t m e n t  i s s u e d  a new f o r e ­

c a s t ,  w h i c h  p r o j e c t e d  a d r o p  i n  r e v e n u e  o f  $ 6 4 1 . 3  m i l l i o n .  The  
d e c l i n e  was  d u e  t o  s h a r p l y  r e d u c e d  o i l  p r i c e s .  R e v e n u e s  d e r i v e d  
f r o m  o i l  c o m p r i s e  a p p r o x i m a t e l y  e i g h t y - f i v e  p e r c e n t  o f  t h e  
S t a t e ' s  i n c o m e .

T h e  b u d g e t  p a s s e d  b y  t h e  l e g i s l a t u r e  i n  e a r l y  J u n e  o f  
1 9 8 6  w a s  a p p r o x i m a t e l y  S 4C 0  m i l l i o n  l e s s  t h a n  t h a t  s u b m i t t e d  b y  

t h e  G o v e r n o r  i n  D e c e m b e r .  T h e  G o v e r n o r  t h e n  e x e r c i s e d  h i s  v e t o  
p o w e r  t o  f u r t h e r  r e d u c e  a p p r o p r i a t i o n s  t o  w i t h i n  $ 4 0  m i l l i o n  o f  
t h e  J u n e  r e v e n u e  p r o j e c t i o n .  Th e  b u d g e t  w a s  a p p r o v e d  w i t h  i t e m  
v e t o e s  o n  J u n e  9 ,  1 9 8 6 .

On J u l y  1 6 ,  1 9 8 6 ,  t h e  D e p a r t m e n t  o f  R e v e n u e  i s s u e d  t h e  
J u n e  f o r e c a s t ,  w h i c h  p r o j e c t e d  a f u r t h e r  d e c l i n e  o f  $ 0 5 7 . 2  

m i l l i o n ,  f o r  a  t o t a l  p r o j e c t e d  d e f i c i t  o f  $ 8 9 7 . 2  m i l l i o n .  A t  
" b o u t  t h e  same t i n e ,  t h e  f i n a l  a c c o u n t i n g  f o r  F Y P 6 was c o m p l e t e d .  

F u n d s  w h i c h  r e m a i n e d  u n s p e n t  u n d e r  t h e  1 9 8 6  a p p r o p r i a t i o n s  —  t h e  
u n r e s t r i c t e d  s u r p l u s  —  t o t a l l e d  $ 1 7 . 3  m i l l i o n .  T h a t  am o u n t  
l a p s e d  b a c k  i n t o  t h e  g e n e r a l  f u n d .

To c o p e  w i t h  t h e  s u b s t a n t i a l  p r o j e c t e d  d e f i c i t ,  t h e  
G o v e r n o r  d e c i d e d  t o  a c t  w i t h o u t  r e c a l l i n g  t h e  l e g i s l a t u r e  f o r  a 

s p e c i a l  s e s s i o n .  He a n n o u n c e d  t h a t  h e  w o u l d  r e s t r i c t  t h e  o b l i g a ­
t i o n  o f  r e v e n u e s  s e t  a s i d e  b y  a p p r o p r i a t i o n  f o r  F Y 8 7 .  On A u g u s t  

2 2 ,  1 9 8 6 ,  h e  i s s u e d  A d m i n i s t r a t i v e  O r d e r  Mo.  9 0 ,  w h i c h  s t a t e d

F . N . S . B .  v .  S t a t e ,  e t  a l .
C a s e  N o .  4 F A - 3 6 - 2 5 2 8  C i v i l
O P IN ION
P a g e  2



t h a t  h e  h ad  d e t e r m i n e d  i t  t o  b e  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t  t o  
w i t h . o l d  e x p e n d i t u r e  a u t h o r i t y  f o r  c e r t a i n  a p p r o p r i a t i o n s . ' *  H i s  
o u r p c s e  was  t o  a v o i d  d e f i c i t  s p e n d i n g  w h i c h  i s  p r o h i b i t e d  b y  
A r t i c l e  XY., f e e .  8 o f  t h e  A l a s k a  C o n s t i t u t i o n .

U n d e r  A d m i n i s t r a t i v e  O r d e r  N o .  5 0 ,  e x p e n d i t u r e  a u t h o r ­
i t y  f o r  d i f f e r e n t  c l a s s e s  o f  a p p r o p r i a t i o n s  w a s  r e s t r i c t e d  by  
d i f f e r e n t  p e r c e n t a g e s .  Some a p p r o p r i a t i o n s  w e r e  u n r e s t r i c t e d .  
A p p r o p r i a t i o n s  w h i c h  w e r e  i n t e n d e d  t o  p r o v i d e  f u n d s  f o r  m u n i c i ­

p a l i t i e s  w e r e  r e s t r i c t e d  t o n  p e r c e n t ;  t h e  t e n  p e r c e n t  r e s t r i c t i o n  

o n  t h o s e  a p p r o p r i a t i o n s  i s  a t  i s s u e  i n  t h i s  c a s e . 4' E x p e n d i t u r e s  
o f  a p p r o p r i a t i o n s  f o r  S t a t e  a g e n c i e s  w e r e  l i m i t e d  b y  f i f t e e n  

p e r c e n t  a n d  t h o s e  f o r  c a p i t a l  p r o j e c t s  s i x t y - f i v e  p e r c e n t .  T h e  
r e s t r i c t i o n s  t o t a l l e d  c . p p r o x i m a t c i y  $ 4 5 0  m i l l i o n .

T h e  G o v e r n o r  b a s e d  h i s  a u t h o r i t y  t o  i s s u e  A d m i n i s t r a ­
t i v e  O r d e r  90  o n  A r t i c l e  I I I ,  s e c s .  X & 24  o f  t h e  A l a s k a

1 .  On D e c e m b e r  8 , 1 9 8 6 ,  G o v e r n o r  C ow pe r  i s s u e d  
A d m i n i s t r a t i v e  O r d e r  N o .  9 ]  f o r  t h e  same  p u r p o s e  a n d  u n d e r  t h e  
s ame a u t h o r i t y  c i t e d  I n  A d m i n i s t r a t i v e  O r d e r  N o .  9 0 .  G o v e r n o r  
f ? cwpc r  wade  a  t e n  p e r c e n t  a c t u a l  c u t  i n  e x p e n d i t u r e s  f o r  s c h o o l  
c i o b t  r e t i r e m e n t .

2 .  T h o s e  a p p r o p r i a t i o n s  i n c l u d e d  a m o u n t s  s e t  a s i d e  
f o r  m u n i c i p a l  g r a n t s ,  s c h o o l  b o n d  d e b t  r e i m b u r s e m e n t ,  S t a t e  
s h a r e d  r ev enue . ’ , m u n i c i p a l  a s s i s t a n c e ,  c lay  c a r e  a s s i s t a n c e ,  p u b l i c  
s c h o o l  f o u n d a t i o n  a c c o u n t ,  t u i t i o n  f o r  m i l i t a r y  s c h o o l s ,  
e d u c a t i o n  o f  y o u t h  i n  d e t e n t i o n ,  a r a n t s  f o r  c o m m u n i t y  schoo l . **  a  no. 
t r a n s p o r t a t i o n .

F . N . S . B .  v .  S t a t e ,  e t  a l .  
C a s e  N o .  4 F A - 8 6 - 2 5 2 3  C i v i l  
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 ̂ M
C o n s t i t u t i o n '5 a n d  AS 3 7 . 0 7 . 0 8 0  ( f )  a nd  ( g )  . T h e  c e n t r a l  q u e s t i o n

i n  t h i s  c a s e  i s  w h e t h e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  i s  c o n s t i t u t i o n a l .
AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 ) ,  a p r o v i s i o n  o f  t h e  E x e c u t i v e  B u d g e t

A c t , p r o v i d e s  t h a t :

( g )  T h e  g o v e r n o r  may d i r e c t  t h e  w i t h h o l d i n g  
o r  r e d u c t i o n  o f  a p p r o p r i a t i o n s  t o  a s t a t e  
a g e n c y  a t  a n y  t i n e  d u r i n g  t h e  f i s c a l  y e a r  
o n l y  i f  t h e  g o v e r n o r  d e t e r m i n e s  t h a t

3 .  A r t .  i l l ,  s e c .  1 p r o v i d e s  t h a t :

The  e x e c u t i v e  p o w e r  o f  t h e  S t a t e  i s  v e s t e d  i n  t h e  
g o v e r n o r .

A r t .  I l l ,  s e c .  24  p r o v i d e s  t h a t :

E a c h  p r i n c i p a l  d e p a r t m e n t  s h a l l  b e  u n d e r  d i e  
s u p e r v i s i o n  o f  t h e  g o v e r n o r .

4 .  AS 3 7 . 0 7 . 0 8 0 ( f )  a nd  ( g )  p r o v i d e  a s  f o l l o w s :
<f.) T h e  o f f i c e  s h a l l  r e p o r t  q u a r t e r l y  t o  t h e  

g o v e r n o r  and  t h e  l e g i s l a t u r e  on  t h e  o p e r a t i o n s  o f  
e a c h  s t a t e  a g e n c y ,  r e l a t i n g  a c t u a l  a c c o m p l i s h m e n t s  
t o  t h o s e  p l a n n e d  a n d  m o d i f y i n g ,  i f  n e c e s s a r y ,  t h e  
o p e r a t i o n s  p l a n  o f .  a n y  a g e n c y  f o r  t h e  b a l a n c e  o f  
r .he f i s c a l  y e a r .

( g )  T h e  g o v e r n o r  may d i r e c t  t h e  w i t h h o l d i n g  o r  
r e d u c t i o n  o f  a p p r o p r i a t i o n s  t o  a  s t a t e  a g e n c y  a t  
a n y  t i m e  d u r i n g  t h e  f i s c a l  y e a r  o n l y  i f  t h e  
g o v e r n o r  d e t e r m i n e s  t h a t

( 3 )  t h e  p l a n n e d  e x p e n d i t u r e s  c a n  n o  l o n g e r  be 
made d u e  t o  f a c t o r s  o u t s i d e  t h e  c o n t r o l  o f  t h e  
s t a t e  w h i c h  make  t h e  e x p e n d i t u r e  f a c t u a l l y  
i m p o s s i b l e ;  o r

(? . ) e s t i m a t e d  r o c e i p t 3 a n d  s u r p l u s e s  w i l l  be 
i n s u f f i c i e n t  t o  p r o v i d e  f o r  a p p r o p r i a t i o n s .

F . N . S . I 3 .  v .  S t a t e ,  e t  a l .  
C a s e  N o .  4 F A - 8 G - 2 5 2 8  C i v i l  
O P IN ION  
P a g e  4



( 2 ) e s t i m a t e d  r e c e i p t s  a n d  s u r p l u s e s  w i l l  
b e  i n s u f f i c i e n t  t o  p r o v i d e  f o r  a p p r o p r i a ­
t i o n : ;  .

T i o p r o c n a t i o n , "  f o r  t h e  p u r p o s e s  o f  t h e  E x e c u t i v e  B u d g e t  A c t ,  i s  
c v / i r . e d  t c  mo nr. " a  max imum a m o u n t  a v a i l a b l e  f o r  e x p e n d i t u r e  b y  o 
S t a t e  a g e n c y  f o r  a  s t a t e d  p u r p o s e  s e t  o u t  i n  an  a p p r o p r i a t i o n  
n e t . " AS 3 7 . 0 7 . 1 2 0 ( 3 ) ,

T h e  B o r o u g h  h a s  a r g u e d  t h a t  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  i s  
u n c o n s t i t u t i o n a l  f o r  tw o  r e a s o n s :  f i r s t ,  b e c a u s e  i t  d e l e g a t e s

n e w e r  o v e r  a p p r o p r i a t i o n s * ,  a p o w e r  w h i c h  c a n  o n l v  b e  e x e r c i s e d  by 
t h e  l e g i s l a t u r e  i n  a c c o r d  v / i t h  t h e  p r o c e d u r e s  m a n d a t e d  b y  A r t i c l e  
I I  o f  t h e  A l a s k a  C o n s t i t u t i o n ;  s e c o n d ,  b e c a u s e  t h e  s t a t u t e  l a c k s  

v . f a r . u a r d s  t o  g u i d e  t h e  e x o r c i s e  o f  a d m i n i s t r a t i v e  d i s c r e t i o n .  I n  
" i t h c r  c a s e ,  t h e  B o r o u g h  a r g u e s  t h a t  t h e  s t a t u t e  v i o l a t e s  t h e  
p r i n c i p l e  o f  s e p a r a t i o n  o f  p o w e r s .

T h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  i s  i m p l i c i t  . in t h e  

A l a s k a  C o n s t i t u t i o n .  As J u s t i c e  B r a n d e i s  s a i d ,  t h e  d o c t r i n e  was  
a d o p t e d

n o t  t o  p r o m o t e  e f f i c i e n c y  b u t  t o  p r e c l u d e  t h e  
e x e r c i n e  o f  a r b i t r a r y  p o w e r .  The  p u r p o s e  was  
n o t  c o  a v o i d  f r i c t i o n ,  b u t ,  b y  m ea n s  o f  t h e  
i n e v i t a b l e  f r i c t i o n  i n c i d e n t  t o  t h e  d i s t r i b u ­
t i o n  c f  t h e  g o v e r n m e n t  p o w e r s  among  t h r e e

F . N . S . B .  v .  S t a t e ,  c t  n l .  
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d e p a r t m e n t s ,  t o  s a v e  t h e  p e o p l e  <Jr om  a u t o ­
c r a c y .

: : v o r : -  U n i t e d  S t a t e s , 71 I , .  E d . I f i O ,  2 4 2 - 2 4 3  ( U . S .  J P 2 6 ) .  Che 
g u e s t  i o n  - h e n  i s  w h e t h e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  p e r m i t s  t h e  a r b i t r a r y  
e x e r c i s e  o r  p o w e r .

On i t s  f a c e ,  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  p u r p o r t s  t o  e nd ow  t h e  
G o v e r n o r  w i t h  d i s c r e t i o n  t o  r e d u c e  a p p r o p r i a t i o n s  —  .i.n e f f e c t ,  

t o  amend t h e  b u d g e t  - - -  when a n t i c i p a t e d  r e v e n u e s  a p p e a r  i n a d e ­
q u a t e  t o  m e e t  a p p r o p r i a t i o n  l e v e l s .  T h e  S t a t e  c o n t e n d s  t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  o n l y  t o  d e l e g a t e  d i s c r e t i o n  o v e r  e x p e n d i ­

t u r e s  i n  s u c h  a s i t u a t i o n .  T h i s  i n t e r p r e t a t i o n  w o u l d  c o m p o r t  
v / i t h  o r i o r  d e c i s i o n s  w h i c h  h a v e  h e l d  t h a t  t h e  l e g i s l a t u r e  may 
d e l e g a t e  d i s c r e t i o n  t o  t h e  e x e c u t i v e  t o  s p e n d  o r  n o t  s p e n d  
a p p r o p r i a t e d  f u n d s .  T h e  e x i s t e n c e  o f  s u c h  d i s c r e t i o n  i s  a  
q u e s t i o n  o f  l e g i s l a t i v e  i n t e n t , ,  a s  m a n i f e s t e d  b y  t h e  . l a n g u a g e  and  
l e g i s l a t i v e  h i s t o r y  o f  t h e  s t a t u t e .  E l l i s  v .  C l t v  o f  V a l d e z . 6 0 6  
P . 2d  7 0 0 ,  7 0 5  ( A l u s k a  3 9 8 4 ) .  .

T h i s  c o u r t  i s  u n d e r  a d u t y  t o  c o n s t r u e  a  s t a t u t e  t o  
a v o i d  c o n s t i t u t i o n a l  i n f i r m i t y  w h e r o  p o s s i b l e .  H o w e v e r ,  i t  
c a n n o t  g o  s o  f a r  a s  t o  r e d r a f t  d e f e c t i v e  l e g i s l a t i o n ,  S t a t e  v .  
C a m p b e l l , 5 3 6  P.2c' i 1 0 5 ,  1 1 0 - 1 1 1  ( A l a s k a  1 9 7 5 ) ,  T h e  l i m i t i n g  c o n ­
s t r u c t i o n  i u g g e s t o d  b y  t h e  S t a t e  c a n n o t  s a v e  t h J s  s t a t u t e .  ; s

3 7 . 0 7 . COO t a i l s  b e c a u s e  . i t  a u t h o r i s e s  t h e  e x e r c i s e  o f  s w e e p i n g  
p o w e r  o v e r  t h e  e n t i r e  b u d g e t  w i t h  n o  g u i d a n c e  o r  l i m i t a t i o n .  Th e

F . f J . S . B .  v .  S t a t o ,  e t  a l .
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s t a t u t e  i s  t h u s  ar.  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  1 e g i s l a t i v t *  
- > owo r .

Th e  M a s k a  c o u r t  h a s  n e v e r  a p p l i e d  t h e  d e l e g a t i o n  
u o c t r i n e  t o  a s t a t u t e  o f  c o m p a r a b l e  b r e a d t h .  T h i s  i s  n o t  a c o r e  
w n e r e  t h e  l e g i s l a t u r e -  h a s  d e l e g a t e d  b r o a d  . \ u t h o r i t y  t o  an  a g e n c y  
w i t h  e x p e r t i s e  t o  r e g u l a t e  a  n a r r o w l y  d e f i n e d  f i e l d .  F e e  B o e h l  

S a b r e  J e t  l i e  cut, ^ n c .  , 2*19 P . 2 d  5 0 5 ,  F 88  ( A l a s k a  1 9 6 0 ) .  M a r  i p  

r . h i s  a  c a s e  w h e r e  t h e  A c t ' s  p u r p o s e  and s t a n d a r d s  a r e  e x p l i c i t  
a n d  d e t a i l e d .  S e e  W a l k e r  v .  A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n , 
4 1 6  P . 2d  2 4 7  ( A l a s k a  1 9 6 6 ) ,  I n d e e d ,  t h e  l e g i s l a t u r e  h a s  d e c l i n e d  

vO p r o v i d e  o v e n  t h e  g e n e r a l  l i m i t a t i o n s  a n d  p o l i c y  s t a t e m e n t s  
w h i c h  w e r e  s u f f i c i e n t  t o  g u i d e  a d m i n i s t r a t i v e  d i s c r e t i o n  i n v o l v e d  

•*n m a k i n g  l o a n s  " o  p r o m o t e  e c o n o m i c  d e v e l o p m e n t ,  ne A rmcnd v . 
/ l a s k a  S t a t e  D e v e l o p m e n t  C o r p o r a t i o n , 3 7 6  P . 2d 7 1 7 ,  7 2 3  ( A l a s k a  

1 9 6 3 ) .  S u r e l y  a  d e l e g a t i o n  o f  a u t h o r i t y  o v e r  t h e  e n t i r e  b u d g e t  
d e s e r v e s  n o  l e s s .

T h e  d e l e g a t i o n  d o c t r i n e  was  d e v e l o p e d  i n  t h e  f e d e r a l  
c o u r t s ;  t h e r e f o r e ,  i t  may b e  u s e f u l  t o  a s s e s s  t h i s  s t a t u t e  u n d e r  
t h e  s t a n d a r d  a r t i c u l a t e d  i n  a r e c e n t  f e d e r a l  c a s e ,  F -yna r  v . 
v n . i t o d  S t a t e s , 6 2 6  F .  S u p p .  1 3 7 4 ,  1 3 8 3 - ^ 9  ( D . D . C .  1 2 8 6 ) ,  I n

F . y n a r , t h e  c o u r t  f o u n d  t h a t  a  l i m i t e d  d e l e g a t i o n  o f  pov.’p r  o v e r  

a p p r o p r i a t i o n s  w as  n o t  an  u n c o n s t i t u t i o n a l  d e l e g a t i o n  o f  
i e g i r l c ' t i v e  p o w e r .  I n  t h a t  c o u r t ' s  v i e w ,  t h e  c o n s t i t u t i o n a l i t y

F . N . S . B .  v .  S t a t e ,  c t  a l .  
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o f  a  d e l e g a t i o n  i s  d e t e r m i n e d  on  t h e  b a s i s  o f  t h e  s c o p e  o f  t h e  

p o w e r  d e l e g a t e d  a n d  - h e  s p e c i f i c i t y  o f  t h e  s t a n d a r d s  t o  g o v e r n  

i t s  e x e r c i s e .  "When t h e  s c o p e  i n c r e a s e s  t o  immen se  p r o p o r t i o n s  
. . . t h e  s t a n d a r d s  m u s t  b e  c o r r e s p o n d i n g l y  m o r e  p r e c i s e . "  i d .  
a t  1 3 8 6 .  The  e s s e n t i a l  i n q u i r y  i s  w h e t h e r  t h e  s p e c i f i e d  g u i d a n c e  
" s u f f i c i e n t l y  m a r k s  t h e  f i e l d  w i t h i n  w h i c h  t h e  a d m i n i s t r a t o r  l y  

t o  a c t  s o  t h a t  i t  n a y  b e  known w h e t h e r  h e  h a s  k e p t  w i t h i n  i t  i n  

c o m p l i a n c e  w i t h  t h e  l e g i s l a t i v e  w i l l . "  I d .  a t  1 3 8 7  q u o t i n g
Y a k u s  v .  U n i t e d  S t a t e s , 8 8  L . J v d .  8 3 4  , 8 4 9  ( U . S .  1 9 4 3 ) .

T h e  s t a t u t e  a t  i s s u e  i n  S y n a r  p e r m i t t e d  a d m i n i s t r a t o r s  
t o  a f f e c t  s p e n d i n g  l e v e l s  o v e r  a  s p e c i f i e d  r a n g e  c£  f e d e r a l  
p r o g r a m s  and  o n l y  t o  a  l i m i t e d  d e g r e e .  I d .  a t  1 3 S 6 .  The  A c t  

p r o v i d e d  e x p l i c i t  d i r e c t i o n  a s  t o  t h e  p r o c e d u r e s  t o  b o  f o l l o w e d  

a n d  e s t a b l i s h e d  b a s i c  a s s u m p t i o n s ,  d e f i n i t i o n s  a n d  c r i t e r i a  t o  
n u i d e  t h e  a d m i n i s t r a t o r s .  I d .  a t  1 3 8 7 - 8 9  . T h e  c o u r t  h e l d  t h a t  

C o n g r e s s  h a d  p r o v i d e d  a n  a d e q u a t e  " i n t e l l i g i b l e  p r i n c i p l e  t o  
g u i d e  a n d  c o n f i n e  a d m i n i s t r a t i v e  d e c i s i o n  m a k i n g . "  I d .  a t  1 3 8 9 .

T h e  d e t a i l e d  d i r e c t i o n  d e s c r i b e d  i n  S v r . a r  s t a n d s  i n  

s h a r p  c o n t r a s t  t o  t h e  s t a t u t e  a t  i s s u e  h e r e .  T h e  l e g i s l a t u r e  h a s  
a r t i c u l a t e d  n o  p r i n c i p l e s ,  i n t e l l i g i b l e  o r  o t h e r w i s e ,  t o  g u i d e  

t h e  e x e c u t i v e .  U n d e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 3 ) ,  t h e  g o v e r n o r  d e c i d e s

F . N . S . B .  v .  S t a t e ,  e t  « \ .  
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when p r o j e c t e d  r e v e n u e s  a r e  i n a d e q u a t e  t o  m e e t  a p p r o p r i a t i o n s . ' '  
o n c e  h e  maker :  t h a t  d e t e r m i n a t i o n ,  h e  may o r .  may  n o t  a s s u m e  
a u t h o r i t y  u n d e r  t h e  s t a t u t e .  I f  h e  d e c i d e s  t o  a c t ,  h e  h a s  t o t a l  
d i s c r e t i o n  a s  t o  w h i c h  a p p r o p r i a t i o n s  t.o c u t  e n d  t o  w h a t  e x t e n t . 

i h e  s t a t u t e  d o e s  n o t  e x p r e s s l y  r e q u i r e  h im  t o  l i m i t  h i s  c u t s  t o  

t h e  e x t e n t  o f  t h e  s h o r t f a l l  n o r  d o e s  i t  p r o v i d e  f o r  a d j u s t m e n t  o f  

t h e  c u t s  t o  t h e  a c t u a l  r e v e n u e s  r e c e i v e d .

M o s t  i m p o r t a n t l y ,  t h e  e x e c u t i v e  i s  p r o v i d e d  w i t h  n o  
p o l i c y  g u i d a n c e  a s  t o  how t h e  c u t s  s h o u l d  b e  d i s t r i b u t e d .  The  
S t a t e  c o n c e d e d  a t  o r a l  a r g u m e n t  t h a t  t h e  s t a t u t e  w o u l d  p e r m i t  t h e  
G o v e r n o r  t o  c u t  t h e  e n t i r e  b udg e t ,  f o r  a  p a r t i c u l a r  d e p a r t m e n t  o r  

p r o - e c t .  I n d e e d ,  n o t h i n g  i n  t h e  s t a t u t e  w o u l d  p r o v e n t  h im  f r o m  
e f f e c t i v e l y  v e t o i n g  a  p r o j e c t ,  w h e r e  h i s  v e t o  h a d  p r e v i o u s l y  b e e n  

o v e r r i d d e n .  An a p p r o p r i a t i o n  c o u l d  b e  e l i m i n a t e d  e n t i r e l y ,  c u t  

.in h a l f  o r  l e f t  u n t o u c h e d .  I n  s h o r t ,  t h e  e f f e c t  o f  tfn e x e r c i s e  

o f  a u t h o r i t y  u n d e r  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  i s  n o  m o r e  p r e d i c t a b l e  t h a n  
t h e  i d e n t i t y  a n d  p r i o r i t i e s  o f  o u r  n e x t  g o v e r n o r .

5 .  B e f o r e  t h e  C o v e r n o r  c a n  t a k e  a n y  a c t i o n  u n d e r  AS
3 7 . 0 5 , 1 5 9 ,  t h e  s t a t u t e  c r e a t i n g  a  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  
e x p e n s e s ,  h e  m u 3 t  make an e x p r e s s  f i n d i n g  t h a t  t h e r e  i s  
" i m m i n e n t  d a n g e r "  t h a t  t h e  S t a t e  w i l l  h e  u n a b l e  t o  m e e t  i t s  
o p e r a t i n g  b u d g e t  e x p e n s e s .  AS ‘> 7 . 0 5 . 1 5 9  ( b )  ( 1 )  . AS 
3 7 . 0 7 . 0 3 0 ( g )  ( 2 )  d o e s  r e t  e x p l i c i t l y  r e q u i r e  a s i m i l a r  f i n d i n g .

f . N . S . B .  v .  S t a t e ,  <st a l .  
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T h i s  memorandum i s  n o t  i n t e n d e d  t o  im pugn  t h e  m o t i v e s  
o r  g o o d  f a i t h  o f  G o v e r n o r s  S h e f f i e l d  a n d  C o w p e r .  D o t h  h a v e  
i n t e r p r e t e d  t .ho g r a n t  o f  a u t h o r i t y  u n d e r  AS 3 7 . 0 7 . 0 8 0  ( g ) ( 2 )  
n a r r o w l y  and h a v e  a c t e d  i n  a c c o r d  w i t h  t h a t  n a r r o w  i n t e r p r e t a ­

t i o n .  P o w e v e r ,  t h e  i s s u e  i n  t h i s  c a s e  i s  n o t  w h a t  h a s  b e e n  d o n e
u n d e r  t h e  s t a t u t e ;  r a t h e r  i t  i s  w h a t  c a n  b e  d o n e .  As o n e  c o u r t
h a s  o n i d ,

fW ] e  f i n d  n o t h i n g  i n  ( t h e  s t a t u t e )  w h a t s o e v e r  
t o  i n d i c a t e  t h a t  t h e  l e g i s l a t u r e  w a s  g r a n t i n g  
t h e  a u t h o r i t y  t o  b e  e x e r c i s e d  o n l y  i n  t h e
c i r c u m s t a n c e s  a n d  u n d e r  t h e  c o n d i t i o n s  w h i c h  
r e s p o n d e n t  s a y s  i t  h a s  im p o s e d  o n  i t s e l f .  Ab 
we r e a d  t h e  s e c t i o n ,  t h e  g r a n t  i s  a b s o l u t e  
a n d  t o t a l l y  d e v o i d  o f  r e s t r a i n t s ,  d i r e c t i o n  
o r  r u l e s .  A c c o r d i n g l y ,  t h e  f a c t  t h a t  r e ­
s p o n d e n t  a c t e d  o n l y  un c i o r  c e r t a i n  s e l f -  
im p o s e d  r e s t r a i n t s  c a n  i n  n o  way  . s e r v e  t o  
s u p p i y  w h a t  h a s  b e o n  o m i t t e d .

h v . a t e  e x  r e l .  H o lm e s  v .  S t a t e  H o a r d  c f  F i n a n c e . 3 6 7  P . 2d  9 2 6  , 9 3 2
(N .M .  1 9 6 3 ) .  T h e  l i m i t e d  e x e r c i s e  o f  a u t h o r i t y  u n d e r t a k e n  i n
A d m i n i s t r a t i v e  O r d e r s  9 0  a n d  91  c a n n o t ,  s a v e  a  s t a t u t e  w h i c h
a m o u n t o  t o  l e g i s l a t i v e  a b d i c a t i o n .

N e v e r t h e l e s s ,  t h e  a c t i o n s  t a k e n  b y  t h e  g o v e r n o r s  a r e

r e l e v a n t  t o  t h o  f i n a l  i s s u e  i n  t h e  r a s e :  t h e  e f f e c t  o f  t h i s

d e c i s i o n  h o l d i n g  t h a t  At? 3 7 . 0 7 . 0 0 0  ( g )  ( 2 )  i s  a n  u n c o n s t i t u t i o n a l

d e l e g a t i o n  o f  l e g i s l a t i v e  p o w e r .  T h e  S t a t e  c o n t e n d s  t h a t  t h i s
r u l i n g  s h o u l d  b a  g i v e n  o n l y  p r o s p e c t i v e  e f f e c t .

F . N . s . B .  v .  S t a t e ,  e t  <«1. 
C a s e  N o .  4 F A - 8 6 - 2 5 2 8  C i v i l  
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T h e  S u p r e m e  c o u r t  h a s  i d e n t i f i e d  t o u r  c o n d i t i o n s  
' “• . d i c a t i r . c j  t h e  p r o p r i e t y  o f  n u n - r e t r o a c t i v e  t r e a t m e n t  i n  c i v i l  
c a s e s :  1 . t h e  h o l d i n g  i s ;  c r . e  o f  f i r s t  i m p r e s s i o n  . . . and was

n o t  f o r e s h a d o w e d  i n  e a r l i e r  d e c i s i o n s ?  2 .  t h e r e  h a s  b e e n  

• .unt . i  l i a b l e  r e l i a n c e  o n  a n  a l t e r n a t i v e  i n t e r p r e t a t i o n  o f  ohe  l aw ?
3 .  t h e  p u r p o s e  a n d  i n t e n d e d  e f f e c t  o f  t h e  h o l d i n g  i s  b « s c  
a c c o m p l i s h e d  b y  p r o s p e c t i v e  a p p l i c a t i o n ;  4 .  u n d u e  h a r d s h i p  w o u l d  
r e s u l t  f r o m  r e t r o a c t i v e  a p p l i c a t i o n .  P l u m l o y  v .  H a l e , 5 3 4  J?.7c! 

• J 97 /  5 0 3  ( A l a s k a  1 9 7 9 )  ( c i t a t i o n s  o m i t t e d ) .
I n  t h i s  c a s e ,  t h e  f a c t o r s  l i s t e d  a b o v e  f a v o r  p a r t i a l  

p r o s p e c t i v e  a p p l i c a t i o n  o f  t h e  h o l d i n g  . in t h i s  c a s e .  The  

d e c i s i o n  i s  o n e  o r  r i m  I: i m p r e s s i o n  v /n i c b  Wen? nor .  cJ e a r l y
f o r e s h a d o w e d  i n  p r i o r  A l a s k a  c a s e s  a p p l y i n g  t h e  d e l e g a t i o n  

d o c t r i n e .  T h e  g o v e r n o r s  a c t e d  r e a s o n a b l y  i n  j u s t i f i a b l e  r e i i c r . c c  
o n  t h e  s t a t u t e  when  t h e y  i s s u e d  t h e  A d m i n i s t r a t i v e  O r d e r s ?  i t .  i s  
p r o b a b l e  t h a t  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  h a v e  r e l i e d  o n  t h e s e  
O r d e r s  e.s w e l l .  I n  a d d i t i o n ,  r e t r o a c t i v e  a p p l i c a t i o n  w o u l d  n o t  

- u r t h c r  t h e  p u r p o s e  o f  t h i s  r u l . i r c r .  T h i s  c o u r t  d o e s  n o t  ho.U! 
r . h a t  t h e  l e g i s l a t u r e  c o u l d  n o t  d r a f t  a  s t a t u t e  w h i c h  w o u l d  p e r m i t  
‘. h e  e x e c u t i v e  t o  e x e r c i s e  l i m i t e d  a u t h o r i t y  t o  c o n t r o l  e x p e n d i ­

t u r e s  a s  G o v e r n o r s  C o w p o r  s r .d  S h e f f i e l d  h a v e  d o n e .  R a t h e r  t h i s  
c o u r t  h o l d s  t h a t  t h e  l e g i s l a t u r e  u n c o n s t i t u t i o n a l l y  d e l e g a t e e

r . I J . S . B .  v .  i i t d t o ,  e t  a i .  
C a s e  N o .  4 F A - - 8 G - 2 5 2 8  C i v i l !  
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l e g i s l a t i v e  a u t h o r i t y  when i t  e n a c t e d  AS 3 7 . 0 7 . 0 8 0 ( g ) ( 2 )  w i t h o u t  
p r o v i d i n g  a n y  m e a n i n g f u l  g u i d a n c e .

I n  t h e  f i n a l  a n a l y s i s ,  t h e  d e t e r m i n a t i o n  o f  t h e  e f f e c t  
o f  t h i s  d e c i s i o n  m u s t  b e  g u i d e d  p r i m a r i l y  b y  e q u i t a b l e  c o n s i d e r a ­
t i o n s :  w h a t  i s  n e c e s s a r y ,  w h a t  i s  f a i r ,  a n d  w h a t  i s  w o r k a b l e .
I d .  a t  5 0 4 ,  n . 2 8  ( c i t a t i o n  o m i t t e d )  . T h e  c o u r t  . i s  a w a r e  t h a t  t h e  

g o v e r n o r ,  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  a r e  now a t t e m p t i n g  t o  

c o p o  w i t h  t h e  e f f e c t s  o f  d i m i n i s h e d  r e v e n u e s .  S t a b i l i t y  i s  a n  
i m p o r t a n t  f a c t o r  i n  m a k i n g  t h a t  a d j u s t m e n t .  T o t a l  i n v a l i d a t i o n  
o f  A d m i n i s t r a t i v e  O r d e r s  9 0  a n d  0 1  now w o u l d  o n l y  i n j e c t  

a d d i t i o n a l  u n c e r t a i n t y  i n t o  a n  a l r e a d y  d i f f i c u l t  c a l c u l a t i o n .  

T h e  c o u r t  n o t e s  t h a t  o t h e r s  i n  p o s i t i o n s  t i t u l a r  t o  p l a i n t i f f s  
h a v e  e l e c t e d  n o t  t o  j o i n  t h i s  s u i t .  As a  p r a c t i c a l  m a t t e r  t h e n ,  

i t  w o u i d  b e  u n d u l y  b u r d e n s o m e ,  i n d e e d  u n n e c e s s a r y ,  t o  r e q u i r e  t h e  

l e g i s l a t u r e  t o  r e c o n s i d e r  t h e  e n t i r e  5 4 5 0  m i l l i o n  d e f i c i t  t h a t  

t h e  A d m i n i s t r a t i v e  O r d e r s  s e r v e d  t o  r e m e d y .  T h e  c o u r t  t h e r e f o r e  
h o l d s  t h a t  t h i s  d e c i s i o n  a p p l i e s  o n l y  p r o s p e c t i v e l y  e x c e p t  a s  t o  
t h e  p l a i n t i f f s  i n  t h e  c a s e  a t  b a r .  W h e t h e r  p l a i n t i f f s  u l t i m a t e l y  
o b t a i n  f u n d i n g  d e p e n d s ,  o f  c o u r s o ,  on  l e g i s l a t i v e  a c t i o n  o r  
i n a c t i o n .

F . N . S . B .  v .  S t a t e ,  (?.t n l .  
C a s e  l i e .  4 F A - H 6 - 2 5 2 8  C i v i l  
O P IN ION  
P a g o  1 2



r.tJ.MMARY

1 . i\S 3 / , 0 7 . 0 8 0 ( g )  ( ? )  l a  u n c o n s t i t u t i o n a l .

2 . I n s o f a r  a s  t h e y  a r e  a p p l i c a b l e  s o  p l a i n t i f f s  
F a i r b a n k s  N o r t h  s t a r  F o r c u g h  a n d  F a i r b a n k s  N o r t h  s t a r  B o r o u g h  
S c h o o l  D i s t r i c t ,  A d m i n s t r a t i v e  O r d e r s  N o s .  00  a nd  93 « r o  s e t  
a s i d e .

3 .  I n  l i g h t  o f  t h e  f o r e g o i n g ,  i t  i s  u n n e c e s s a r y  f o r  
t > o  c o u r t  t o  r e a c h  t h e  o t h e r  i s s u e s  r a i s e d  i n  p l a i n t i f f s '  
c o m p l a i n t .

DATED a t  F a i r b a n k s ,  A l a s k a  t h i n  f i t h  d a y  o f  A p r i l  1 9 0 7 .

I
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■ . N . S . B .  v .  L i  a t e ,  c?t a x .  
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O ffe re d :  5 /4 /8 7
R e fe r r e d :  Ru les
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O r ig in a l  sponso r : Ru le s /Governo r

m

1 IN T H E  H O U S E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 132 (Finance)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A B I L L

6 For an Act entitled: "An A ct a p p r o v i n g  a n d  r a t i f y i n g  e x e c u t i v e  restric-

7 tions on the fiscal y e a r  1987 o p e r a t i n g  budget; and

8 p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

10 * S e c t i o n  1. L E G I S L A T I V E  FINDINGS, PURPO S E ,  A N D  INTENT. (a) The

11 l e g i s l a t u r e  f i nds that

12 (1) e s t i m a t e d  r e c e i p t s  and s u r p l u s e s  w i l l  not be s u f f i c i e n t  to

13 c o v e r  a p p r o p r i a t i o n s  for f i scal y e a r  1987;

14 (2) in r e s p o n s e  to the a n t i c i p a t e d  d e f i c i t ,  G o v e r n o r  S h e f f i e l d

15 issued A d m i n i s t r a t i v e  O r d e r  N u m b e r  90 on  A u g u s t  22, 1986, w h i c h  r e s t r i c t e d

16 the rate of o b l i g a t i o n  or e x p e n d i t u r e  of a n u m b e r  of a p p r o p r i a t i o n s  u n d e r

17 the a u t h o r i t y  c o n f e r r e d  by AS 37.07.080; G o v e r n o r  C o w p e r  m a d e  a s i m i l a r  but

18 m o r e  l i m i t e d  r e d u c t i o n  in A d m i n i s t r a t i v e  O r d e r  N u m b e r  91 o n  D e c e m b e r  8,

19 1986;

20 (3) the orders w e r e  in  r e s p o n s e  to a fiscal c r isis that was

21 f a c i n g  the state;

22 (4) the o r ders hav e  b e e n  c h a l l e n g e d  in court by  the F a i r b a n k s

23 N o r t h  S t a r  B o r o u g h  a n d  others, an d  the s u p e r i o r  court ha s  i n v a l i d a t e d  those

24 orde r s  as they a p p l y  to the Fa i r b a n k s  N o r t h  Sta r  B o r o u g h  a nd the F a i r b a n k s

25 N o r t h  S t a r  B o r o u g h  Scho o l  District;

26 (5) if the r e s t r i c t i o n s  on  t he o n e - y e a r  a p p r o p r i a t i o n s  for

27 fisc a l  y e a r  1987 in A d m i n i s t r a t i v e  O r ders N u m b e r s  90 a nd 91 are o v e r t u r n e d

28 in full or  in part, the c o n s e q u e n c e s  w o u l d  i m p e d e  r a t i o n a l  s t a v e  fiscal

29 m a n a g e m e n t .
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1 (b) It is the p u r p o s e  of this Act to a p p r o v e  a nd r a t i f y  the orders

2 and the a c t i o n s  t a k e n  by the g o v e r n o r  a n d  the e x e c u t i v e  b r a n c h  u n d e r  those

3 orders a nd to r e m o v e  a ny u n c e r t a i n t y  about t he status of the m o n e y  with-

4 held, i n s o f a r  as the o r ders c o n c e r n  the r e s t r i c t i o n s  on  o n e - y e a r  app r o p r i a -

5 tions for fiscal y e a r  1987.

6 (c) In a p p r o v i n g  the r e s t r i c t i o n s  on t he o n e - y e a r  a p p r o p r i a t i o n s  for

7 fiscal y e a r  1987, the leg i s l a t u r e  intends that the u n o b l i g a t e d  p o r t i o n  of

8 those a p p r o p r i a t i o n s  r e s t r i c t e d  by  A d m i n i s t r a t i v e  O r d e r s  N u m b e r s  90 and 91

9 lapse in a c c o r d a n c e  w i t h  A S 37.25.010.

10 * Sec. 2. A P P R O V A L  A N D  R A T I F I C A T I O N .  T h e  a c t ions of the g o v e r n o r  and

11 the e x e c u t i v e  b r a n c h  in r e s t r i c t i n g  o n e - y e a r  a p p r o p r i a t i o n s  f or fisc a l  y e a r

12 1987 by i s s u i n g  and i m p l e m e n t i n g  A d m i n i s t r a t i v e  O r ders N u m b e r s  90 a n d  91 as

13 r e f l e c t e d  in the b u d g e t  w o r k b o o k s  s u b m i t t e d  to the l e g i s l a t u r e  u n d e r

14 AS 3 7 . 0 7 . 0 4 0  a nd e n t i t l e d  " O p e r a t i n g  B u d g e t  F Y  87 R e v i s e d "  a re a p p r o v e d  an d

15 ratified.

16 * Sec. 3. S U S P E N S I O N  OF  O T H E R  LAW. The p r o v i s i o n s  of  sec. 2 of this

17 Act are e f f e c t i v e  n o t w i t h s t a n d i n g  the p r o v i s i o n s  of  any o t h e r  law, includ-

18 ing but not l i m i t e d  to AS 37.05.315, 37.05.316, an d  37.05.317.

19 * Sec. 4. T h i s  A ct is r e t r o a c t i v e  to J u l y  1, 1986.

20 * Sec. 5. T h i s  A ct takes e f fect i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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S t a t e  o f  A l a s k a
: ? n ; r  CF Th£ SOVESnOR 

J  V  X  E A U

February 12, 1987

The H o n o r a b l e  3 e n  G r u s s e n d o r f  
S p e a k e r  of the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. E o x  V  
Juneau, A K  99811

D e a r  -Representative G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  of art. Ill, sec. ' 18, of  the A l a s k a  C o n­
stitution, I am t r a n s m i t t i n g  a bi l l  that w o u l d  r a t i f y  the a c t i o n s  
taker. b y  G o v e r n o r  S h e f f i e l d  in i s s u i n g  and i m p l e m e n t i n g  
A d m i n i s t r a t i v e  O r d e r  No. 90 (August 22, 1986) and by me in
A d m i n i s t r a t i v e  O r d e r  No. 91 (December 8, 1986). T h o s e  orders
w i t h h e l d  FY 1987 a p p r o p r i a t i o n s  or, m o r e  s p e c i f i c a l l y ,  r e s t r i c t e d  
the rate of o b l i g a t i o n  or e x p e n d i t u r e  o f  t h e s e  a p p r o p r i a t i o n s ,  in 
r e s p o n s e  to an o t h e r w i s e  a n t i c i p a t e d  d e f i c i t  o f  a p p r o x i m a t e l y  
$900 m i l l i o n .

The a t t a c h e d  bi l l  a p p r o v e s  and r a t i f i e s  the a c t i o n s  t a k e n  by  the 
A d m i n i s t r a t i o n  in i s s u i n g  and i m p l e m e n t i n g  t h o s e  A d m i n i s t r a t i v e  
Orders. In a d d i t i o n  to i n v o l v i n g  the l e g i s l a t u r e  in  a p p r o v i n g  
these ac t i o n s ,  the bill also m o o t s  the F a i r b a n k s  N o r t h  Star 
B o r o u g h ' s  legal c h a l l e n g e  tc t hose actions.

The bill a l s o  e x p r e s s l y  c o n f e r s  the a u t h o r i t y  to c o n t i n u e  to 
r e s t r i c t  the rate o f  o b l i g a t i o n  or e x p e n d i t u r e  of t h o s e  a p­
pr o p r i a t i o n s  m a d e  for FY 1987 w h i c h  did not l a p s e  a f t e r  o n e  y e a r  
(primarily c a p i t a l  a p p r opriations) . T h e  b i l l  w o u l d  a l l o w  the 
s p e n d i n g  of a p p r o x i m a t e l y  o n e - t h i r d  of t h ose a p p r o p r i a t i o n s  each 
year, d e p e n d i n g  o n  the a v a i l a b i l i t y  of money.

This b i l l  is not an a p p r o p r i a t i o n  bill; r a t h e r ,  it c o n c e r n s  
c o n d i t i o n s  u n d e r  w h i c h  a p p r o p r i a t i o n s  m a y  or m a y  n o t  be expended. 
C o m p a r e  T h o m a s  v. R o s e n , 569 P . 2d 793, 796 (Alaska 1977), w i t h  
B o a r d  of  Ed. of W y o m i n g  C o u n t y  r. H o a r d  of P u b l i c  W o r k s , 109
S.E.2d 552, 559 (W.Va. 1959). As a result, this b i l l  is not an 
u n c o n s t i t u t i o n a l  d e l e g a t i o n  of l e g i s l a t i v e  a u t h o r i t y .  F u rther, 
since this b i l l  '.s not an a p p r o p r i a t i o n  bill, s u b s t a n t i v e  law c a n  
be c h a n g e d  b y  the bill, as is do n e  in sec. 4 of the bill.

S e c t i o n  1 of the b i l l  c o n t a i n s  a s t a t e m e n t  of p u r p o s e  and f i n d i n g  
of e m e rgency. S i n c e  this bill is s o m e w h a t  unu s u a l ,  it is 
a p p r o p r i a t e  th a t  the reas o n s  for its e n a c t m e n t  b e  f o r m a l l y  
stated. In p a r t i c u l a r ,  the bi l l  w o u l d  f o r m a l l y  r e c o g n i z e  the 
p o t e n t i a l l y  d i s a s t r o u s  c o n s e q u e n c e s  if the A d m i n i s t r a t i v e  O r d e r s  
w e r e  i n v a l i d a t e d  as a result of legal a ctions, i n c l u d i n g  the 
p e n d i n g  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  lawsuit.

i
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Hon. Ben Grussendorf Pacre 2

S e c t i o n  2 of the b i l l  app r o v e s  and r a t i f i e s  the a c t i o n s  taken
u n d e r  A d m i n i s t r a t i v e  O r d e r  lies. 90 a n d  91. A l t h o u g h  t h e  O r d e r s  
t h e m s e l v e s  are r e l a t i v e l y  brief, t h e i r  s p e c i f i c  a p p l i c a t i o n  to 
the m y r i a d  c f  F Y  87 a p p r o p r i a t i o n s  w o u l d  r e s u l t  in a bill of hu g e  
p r o p o r t i o n s .  I n s t e a d  o f  l i s t i n g  the e f f e c t  on  each, i n d i v i d u a l  
a p p r o p r i a t i o n  and a l location, the bi l l  r e f e r s  to s p e c i f i c  
d o c u m e n t s  g i v e n  to the l e g i s l a t u r e  w h i c h  i t e m i z e  the i n d i v i d u a l  
effacts.

S e c t i o n  3 cf the bill al l o w s  the r e s t r i c t i o n s  to c o n t i n u e  on
those a p p r o p r i a t i o n s  t h a t  d o  n o t  lapse at t h e  e n d  of F Y  1987. 
T he r e l e a s i n g  o f  o n l y  c n e - t h i r c  of t h o s e  a p p r o p r i a t i o n s  w o u l d  he 
a l l o w e d  e v e n  if t h e r e  w e r e  no i m p e n d i n g  d e f i c i t  for FY  1988 o r  FY 
1989. G i v e n  the r e c e n t  v o l a t i l i t y  o f  oil p r i c e s ,  I b e l i e v e  that 
the r e s t r i c t i o n s  o n  t h o s e  p a r t i c u l a r  a p p r o p r i a t i o n s  s h o u l d  be 
c o n t i n u e d  e v e n  if a formal f i n d i n g  of an i m p e n d i n g  deficit: is net
m a d e  a f t e r  the l e g i s l a t u r e  c o m p l e t e s  its b u s i n e s s  this year. If
a n o t h e r  b u d g e t  c r i s i s  occurs, t h e s e  a p p r o p r i a t i o n s  c a n  be
r e s t r i c t e d  e v e n  further. The p r a c t i c a l  e f f e c t  o f  t h e s e  p r o­
vi s i o n s  w o u l d  be to m a k e  those p a r t i c u l a r  a p p r o p r i a t i o n s  the 
first s o u r c e s  o f  funds to be a v a i l a b l e  if a b u d g e t  d e f i c i t  looms 
again. A n y  r e a r r a n g e m e n t  c f  p r i o r i t i e s  for p a r t i c u l a r  
n o n - l a p s i n g  a p p r o p r i a t i o n s  can be  accomplished. in t h e  FY 19SS and 
F Y  1989 b u d g e t _ .

S e c t i o n  cf the b i l l  s u s p e n d s  the o p e r a t i o n  of  a n y  s u b s t a n t i v e  
lav/ that m i g h t  set out a d i f f e r e n t  s c h e d u l e  for p a y m e n t  of 
a p p r o p r i a t i o n s  t h a n  w a s  us e d  in the i m p l e m e n t a t i o n  of 
A d m i n i s t r a t i v e  O r d e r s  Nos. 90 and 91 a n d  a u t h o r i z e d  b y  sec. 3 of 
the bill. A l t h o u g h  w e  a r e  c o n f i d e n t  t h a t  n o  s u c h  s u b s t a n t i v e  law 
w a s  v i o l a t e d ,  a l e g a l  c h a l l e n g e  on th a t  p a r t i c u l a r  g r o u n d  was 
ra i s e d  ir the F a i r b a n k s  lawsuit. As a c a u t i o n a r y  m e a s u r e ,  this
p r o v i s i o n  was a d d e d  to the bi l l  to h e l p  i n s u l a t e  the a c t i o n s  
a l r e a d y  taken, and. t o  a u t h o r i z e  future r e s t r i c t i o n s  as set c u t  in 
sec. 3. A l t h o u g h  on l y  t h ree s p e c i f i c  s t a t u t o r y  s e c t i o n s  are 
l i s t e d  in this bill, it is the i n t e n t  c r this s e c t i o n  to s u s p e n d
any o t h e r  s u b s t a n t i v e  l a w  that m i g h t  be i n t e r p r e t e d  by a c ourt
(whether p r e s e n t l y  r a i s e d  by F a i r b a n k s  or o t h e r w i s e )  as i m p e d i n g  
the l e g a l i t y  o f  a c t i o n s  a l r e a d y  t a k e n  or th a t  m i g h t  be  taken 
u n d e r  the O r d e r s  and this bill.

S e c t i o n  5 of the bill w o u l d  m a k e  the A c t  r e t r o a c t i v e  to the 
b e g i n n i n g  o f  the fiscal year. This, again, is to m a l e  cu r e  that 
t he a c t i o n s  t a k e n  o n  FY 1987 a p p r o p r i a t i o n s  w i l l  b e  c o n s i d e r e d  
r atified. U n d e r  one view, a r e t r o a c t i v i t y  c l a u s e  for a 
r a t i f i c a t i o n  bill is r e d undant; nonetheler.r, as a m a t t e r  of 
c a u t i o n  it is e x p r e s s l y  included.
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The  r e p o r t  p r e p a r e d  b y  t h e  d i v i s i o n  o f  b u r c e t  r e v i e w  l i s t s  
a p p r o x i m a t e l y  ? 1 S 1 , 2GC , OCG i n  u n r e s t r i c t e d  g e n e r a l  f u n d s  r e l e a s e d  
f o r  e x p e n d i t u r e .  L e e  a i l  0 1  t h e s e  i t e m s  a r e  g e n e r a l l v  c o n s i d e r e d  
c a p i t a l  a p p r o p r i a t i o n s .  T h i s  t o t a l  i n c l u d e s  $ 6 1 , 0 0 0 , 0 0 0  f o r  FY 
57  s t u d e n t  l o a n s  a n d  a p p r o x i m a t e l y  $ 1 0 0 , 0 0 0  r e p o r t e d  a s  o p e r a t i r c r  
i t e m s  b y  t h e  f i s c a l  19  2 £ A nnua l  F i n a n c i a l  R e p o r t  a n d  t h e  1_9_8_6 
A p p r o p r i a t i o n s  D i g e s t . The  r e m a i n i n g  t o t a l  o f  a p p r o : :  i n i a t e l y
$ 1 1 0 , 6 0 0 , 0 0 0  w i l l  b e  f o u n d  i n  t h e s e  p u b l i c a t i o n s  u n d e r  c a p i t a l  
a p p r o p r i a t i o n s .
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