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A new approach ,  su g g es te d  by  th e  I n t e r i m  M e n t a l  H e a l t h  
Com miss ion  and ad op ted  as a C om m i t t e e  S u b s t i t u t e  by bo th  th e  
House and S en a te  HESS c o m m it t e e s ,  wou ld  do t h e  f o l l o w i n g :

* I t  w ou ld  e s t a b l i s h  t h e  v a l u e  o f  t h e  o r i g i n a l  m e n ta l  h e a l t h  
l a n d s .

* I t  w ou ld  s p e c i f y  t h a t  a new m e n ta l  h e a l t h  t r u s t  i s  c r e a t e d  
from c e r t a i n  l e g i s l a t i v e l y - d e s i g n a t e d  l a n d s  w h ich  have  v a l u e  
fi&U.al i n  d o l l a r s  t o  t h e  fo rm er  t r u s t .  These  la n d s  wou ld  
be r e - a p p r a i s e d  e v e r y  f i v e  y e a r s .

* I t  wou ld  mandate t h a t  each y e a r  t h e  C om m is s ione r  o f  Revenue 
wou ld  make r e n t  or  l e a s e  paym en ts  t o  t h e  t r u s t  b y  d e p o s i t i n g  
8% o f  t h e  v a l u e  o f  t h e  t r u s t  l a n d s  i n t o  a s p e c i a l  a c co u n t .

*From t h i s  a c c o u n t ,  t h e  L e g i s l a t u r e  w ou ld  a p p r o p r i a t e  enough 
money t o  fund  th e  n e c e s s a r y  e xpenses  o f  A l a s k a ' s  m e n ta l  
h e a l t h  program. E x ce s s  moneys n o t  n e c e s s a r y  t o  fund  m en ta l  
h e a l t h  c o u ld  be a p p r o p r i a t e d  t o  meet o t h e r  needs  o f  t h e  
s t a t e .

*A  s t r o n g  m en ta l  h e a l t h  board  wou ld  be e s t a b l i s h e d ,  a pr ime 
f u n c t i o n  o f  w h ic h  wou ld  be to  d e t e r m in e  each y e a r  wha t  
t h e  n e c e s s a r y  expenses  o f  th e  program w ou ld  c o s t .

*As an i n t e r i m  measure ,  u n t i l  v a l u a t i o n s  a r e  made and th e  
new t r u s t  i s  e s t a b l i s h e d ,  th e  "5% s o l u t i o n "  p roposed  in  th e  
o r i g i n a l  House and S e n a te  b i l l s  w ou ld  go i n t o  e f f e c t .
T h i s  wou ld  g i v e  t h e  m e n ta l  h e a l t h  program a t e m p o ra r y  
source  o f  funds .

The a d va n ta ge s  o f  t h e  p r o p o s a l  are  t h e s e :

1. I t  r e c o n s t i t u t e s  a perm anen t  l a n d  t r u s t  and g e t s  
e v e r y b o d y  o u t  o f  c o u r t .

2. I t  a l l o w s  m en ta l  h e a l t h  p r o f e s s i o n a l s  t o  f o c u s  on m en ta l  
h e a l t h  needs and on adequa te  b u d g e t in g ,  n o t  on l a n d  management.

3. I t  e l i m i n a t e s  a l l  c lo u d e d  la n d  t i t l e s  and f r e e s  l a n d s  
f o r  a l l  o t h e r  uses .

4. I t  i s  r e l a t i v e l y  easy  t o  a d m in i s t e r .

5. I t  r e q u i r e s  no cash  re im bu rsem en t  f o r  l a n d s  d i s p o s e d  o f ;  
i t s  o n l y  s p e c i a l  c o s t s  a re  f o r  l a n d s  a p p r a i s a l .

6. Most  imp o r t a n t ,  i t  c r e a t e s  a v e h i c l e  f o r  t h e  s t a t e  —  
t h r e e  decades  a f t e r  t h e  1956 C o n g r e s s i o n a l  a c t  —  t o  a d e q u a t e l y  
fund th e  long  n e g l e c t e d  needs o f  t h e  m e n t a l l y  i l l .
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BACKGROUND:

H i s t o r i c a l l y  in  A l a s k a ,  th e  needs o f  t h e  m e n t a l l y  i l l  have  no t  
been a d e q u a t e l y  r e c o g n i z e d  and funded .  T h i s  s i t u a t i o n  has 
e x i s t e d  f o r  a num ber  o f  r e a s o n s ,  one o f  w h i c h  i s  t h a t  u n t i l  v e r y  
r e c e n t l y  p e o p le  w i t h  m e n t a l l y  i l l  f a m i l y  members or f r i e n d s  were  
e x t r e m e l y  h e s i t a n t  t o  t a l k  abou t  i t  i n  an y  p u b l i c  forum.
T r e a tm e n t  f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  was an a rea  o f  
p a r t i c u l a r  u n d e r fu n d in g  and t h e r e f o r e  u n d e r t r e a tm e n t .

Too ,  u n t i l  t h e  1984 W e is s  d e c i s i o n  b y  t h e  A l a s k a  Supreme C o u r t ,  
t h e r e  was no i d e n t i f i a b l e  s o u r c e  o f  fu n d in g  w h i c h  a d v o c a t e s  c o u ld  
p o i n t  t o  as b e in g  a v a i l a b l e  f o r  t r e a t m e n t  o f  m e n t a l l y  i l l  p e rsons .  
T h a t ,  o f  c o u r s e ,  now changed.  The c o u r t  has r u l e d  t h a t  th e  
1954 m i l l i o n - a c r e  f e d e r a l  g r a n t  o f  l a n d s  f o r  a m e n ta l  h e a l t h  
t r u s t  must be r e c o n s t i t u t e d .  From income o f f  o f  t h e s e  l a n d s ,  t h e  
money must f i r s t  go t o  meet  e xpenses  o f  t h e  m e n ta l  h e a l t h  program 
o f  A la s a & a .  (Moneys e x c e s s  to  th o s e  needs may be a p p r o p r i a t e d  f o r  
o th e r  p u b l i c  u s e s . )

Some members o f  t h e  14th A l a s k a  L e g i s l a t u r e  a t t e m p t e d  t o  remedy 
the  u n d e r a t t e n t i o n  and u n d e r fu n d in g  o f  needs  o f  t h e  c h r o n i c a l l y  
m e n t a l l y  i l l  (CMI) l a s t  y e a r .  They  i n t r o d u c e d  l e g i s l a t i o n  w h ich  
wou ld  have  s p e c i f i c a l l y  mandated t r e a t m e n t  f o r  t h e s e  i n d i v i d u a l s .  
The b i l l ,  h o w e ve r ,  to ok  a c o n s i d e r a b l e  amount o f  t i m e  t o  d e v e l o p  
and by  t h e  t im e  i t  was in  shape f o r  c o n s i d e r a t i o n  t h e  l e g i s l a t u r e  
was app roach ing  ad jo u rn m en t .  The b i l l  d i d ,  h o w e v e r ,  r e c e i v e  
f a v o r a b l e  a t t e n t i o n  f rom  t h e  House HESS C o m m i t t e e  and was passed  
ou t  o f  t h a t  c o m m i t t e e  w i t h  a m a j o r i t y  d o -p a s s  recom m enda t ion .

The 1986 i n t e r i m  J o i n t  S p e c i a l  C o m m i t t e e  c r e a t e d  b y  th e  
l e g i s l a t u r e  t o  lo o k  i n t o  m e n ta l  h e a l t h  m a t t e r s  a l s o  r e c o g n i z e d  
the  need f o r  l e g i s l a t i o n  o f  t h i s  k in d .  In  b o th  houses  o f  th e  
15th A l a s k a  L e g i s l a t u r e  t h e  c o m m i t t e e  p r e f i l e d  l e g i s l a t i o n  
s i m i l a r  t o  t h e  fo rm er  b i l l .  The i d e n t i c a l  b i l l s  a r e  HB 91 and 
SB 97.

PRESENT STATUS:

HB 91 has  b e e n  c o n s i d e r e d  b y  t h e  House  HESS C o m m i t t e e  and 
has been pa ssed  o u t  o f  c o m m i t t e e  in  t h e  form o f  a recommended 
com m it tee  s u b s t i t u t e ,  t h e  p r i n c i p a l  f e a t u r e s  o f  wh ich  a r e  t h e s e :

♦ P r i o r i t i e s  f o r  t r e a t m e n t  a r e  e s t a b l i s h e d ,  t h e  h i g h e s t  
p r i o r i t y  b e in g  f o r  th o s e  f a c i n g  im m e d ia t e  r i s k  o f  
h o s p i t a l i z a t i o n ,  f o r  t h o s e  in  need o f  c o n t i n u i n g  
s e r v i c e s ,  f o r  t h o s e  who pose  a h a za rd  t o  t h e m s e l v e s  or 
o t h e r s ,  and f o r  s e v e r e l y  m e n t a l l y  i l l  y o u th ;  second 
l e v e l  p r i o r i t y  w ou ld  go t o  t h o s e  who, because  o f  
g e o g ra p h ic  or income l i m i t a t i o n s ,  a r e  n o t  c a p a b l e  o f  
o b t a i n i n g  a s s i s t a n c e  i n  t h e  p r i v a t e  s e c t o r ;  t h i r d



l e v e l  a t t e n t i o n  w ou ld  go t o  th o s e  s u f f e r i n g  from 
m en ta l  or e m o t i o n a l  d i s t u r b a n c e s  o f  a l e s s  s e v e r e  or 
p e r s i s t e n t  n a tu r e  n o t  r e q u i r i n g  h o s p i t a l i z a t i o n  i n  th e  
f o r s e e a b l e  f u t u r e .

♦ G e n e r a l  t r e a t m e n t  s e r v i c e s  —  bo th  o u t p a t i e n t  and 
i n p a t i e n t  —  a v a i l a b l e  t o  t r e a t  a l l  t y p e s  o f  m en ta l  
i l l n e s s  a r e  d e s c r i b e d .  (T^ese  i n c l u d e  such s e r v i c e s  as 
em ergency  s e r v i c e s ,  c o u n s e l i n g ,  s c r e e n in g ,  e v a l u a t i o n ,  
p r e v e n t i o n ,  e d u c a t i o n ,  e t c . )

♦ I n  a d d i t i o n ,  t h e  p a r t i c u l a r  needs o f  t h e  c h r o n i c a l l y  
m e n t a l l y  i l l  —  n e v e r  b e f o r e  t r u l y  r e c o g n i z e d  in  
s t a t u t e  —  a r e  s e t  o u t .  Language i d e n t i f y i n g  th e  
s e r v i c e s  t o  meet t h e s e  needs was taken  from a model 
f e d e r a l  program i n i t i a t e d  b y  t h e  N a t i o n a l  I n s t i t u t e  
o f  M e n t a l  H e a l t h .  These  i n c l u d e  such s e r v i c e s  as 
c r i s i s  s t a b i l i z a t i o n ,  un ique  p a t i e n t  t r e a t m e n t  
s e r v i c e s  such as p s y c h o t r o p i c  m e d i c a t i o n ,  case  
management,  r e s i d e n t i a l  l i v i n g ,  v o c a t i o n  a s s i s t a n c e  
and o t h e r  s e r v i c e s .  R ecen t  NIMH r e s e a r c h  d e m o n s t r a t e s  
t h a t  a c u t e  p s y c h o t i c  e p i s o d e s  a r e  s i g n i f i c a n t l y  reduced  
when a community  has an a r r a y  o f  such s e r v i c e s .
(Many o f  t h e s e  s e r v i c e s ,  i n c i d e n t a l l y ,  have  lon g  been 
a v a i l a b l e  f o r  o th e r  n eed y  i n d i v i d u a l s ,  b u t  have  n o t ,  
u n t i l  r e c e n t l y ,  been a v a i l a b l e  f o r  CMI i n d i v i d u a l s  
e ven  i n  a l i m i t e d  w a y . )

♦T h e  b i l l  p r o v i d e s  t h a t  i n  ca se s  where  t h e  u su a l  
f u n d in g  "m a t c h ” f o r  CM I s e r v i c e s  and o th e r  com m un i ty  
m e n ta l  h e a l t h  s e r v i c e s  canno t  r e a l i s t i c a l l y  be 
e x p e c t e d  from  a com m un i ty  or  a l o c a l  o r g a n i z a t i o n ,  the  
D ep a r tm en t  o f  H e a l t h  and S o c i a l  S e r v i c e s  w i l l  fund  th e  
p e r c e n t  o f  c o s t s  t h a t  i s  n e c e s s a r y  t o  ensure  th e  
s e r v i c e s  w i l l  be p r o v i d e d .  ( In  some i n s t a n c e s ,  t h i s  
may be 100% o f  program c o s t s . )

♦Th e  b i l l  a l s o  e s t a b l i s h e s  broad  s ta n d a rd s  f o r  com m un i ty  
h e a l t h  s e r v i c e s .
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S u b j e c t :  Q u e s t i o n s  r e g a r d i n g  H B  9 2 ,  M e n t a l  H e a l t h  T r u s t  L a n d s

D u r i n g  m y  o r a l  t e s t i m o n y  b e f o r e  H o u s e  H & S S  r e g a r d i n g  H B  9 2  I  

r a i s e d  s e v e r a l  q u e s t i o n s  w h i c h  I  f e l t  s h o u l d  b e  c l e a r l y  

a n s w e r e d  f o r  t h e  r e c o r d  b e f o r e  t h e  b i l l  i s  a c t e d  u p o n .  R e p .  

E l l i s  a s k e d  y o u  t o  a d d r e s s  t h e  q u e s t i o n s ,  a n d  I  a m  f o r w a r d i n g  

t h e m  t o  y o u  i n  w r i t i n g  s o  y o u  c a n  r e s p o n d .

1 .  H B  9 2  r e c o n s t i t u t e s  t h e  t r u s t  f r o m  l a n d s  a l r e a d y  d e s i g n a t e d  

b y  t h e  l e g i s l a t u r e  a s  p a r k s ,  r e f u g e s ,  f o r e s t s  a n d  o t h e r  p u b l i c  

p u r p o s e  l a n d s .  I n  e s s e n c e ,  g e n e r a l  g r a n t  p a r k  a n d  r e f u g e  l a n d s  

a r e  d i s p o s e d  o f  a n d  t r u s t  l a n d s  a r e  s u b s t i t u t e d .  D u r i n g  t h e  

t e s t i m o n y  o f  s e v e r a l  i n d i v i d u a l s  t h e r e  w a s  a  f a i r  a m o u n t  o f  

d i s c u s s i o n  a b o u t  t h e  ' • l e a s i n g 11 o f  t h e s e  n e w  p a r k / t r u s t  l a n d s  

b y  t h e  s t a t e  t o  c r e a t e  a  r e v e n u e  s t r e a m  f o r  t h e  t r - s t .  I  a m  

d i s t u r b e d  b y  t h e  u s e  o f  t h e  t e r m  " l e a s e "  a n d  b e l i e v e  i t  i s  

i n c o r r e c t .  P a r k  l a n d s  i n  p a r t i c u l a r  d e r i v e  t h e i r  s t a t u t o r y  

e x i s t e n c e  f r o m  A r t i c l e  8 , S e c . 7  o f  t h e  C o n s t i t u t i o n .  T h i s  i s  

t h e  " s p e c i a l  p u r p o s e  s i t e s "  p r o v i s i o n .  T h e s e  l a n d s  a r e  

r e s e r v e d  f r o m  t h e  p u b l i c  d o m a i n .  A l l  o f  t h e  g e n e r a l  s t a t u t o r y  

a u t h o r i t y  f o r  l e a s i n g  a n d  d i s p o s a l  o f  s t a t e  l a n d s  s t e m s  f r o m  

A r t . 8 ,  S e c . 8 .  T h e s e  a r e  t h e  l a n d s  i n  t h e  p u b l i c  d o m a i n .  F o r m e r  

A t t o r n e y  G e n e r a l  o p i n i o n s  h a v e  c o n f i r m e d  t h a t  " s p e c i a l  p u r p o s e  

s i t e "  l a n d s  c a n n o t  b e  l e a s e d .  O r . c e  t h e  l e g i s l a t u r e  e n a c t s  H B  

9 2 ,  t h e  M e n t a l  H e a l t h  T r u s t  l a n d s  a r e  ( a t  l e a s t  i n  s o m e  

c a s e s )  s t a t e  p a r k  l a n d s .  T h e s e  l a n d s  c a n n o t  b e  " l e a s e d "  -  t o  

t h e  s t a t e  o r  o t h e r w i s e .  H o w  d o e s  t h e  p r o p o s e d  l e g i s l a t i o n  

a v o i d  t h e  . i s s u e  o f  " l e a s i n g "  o f  s t a t e  p a r k  l a n d s  ( a n d  o t h e r  

s p e c i a l  p u r p o s e  s i t e  l a n d s ) ?  A s  a  m a t t e r  o f  p u b l i c  p o l i c y ,  t h e  

b i l l  s h o u l d  n e i t h e r  i m p l y ,  n o r  o p e n  t h e  d o o r  f o r  f u t u r e  

d i s c u s s i o n s  a b o u t  t h e  l e a s i n g  o f  t h e s e  l a n d s .

2 .  Y o u  h a v e  t e s t i f i e d  t h a t  t h e  r e c o n s t i t u t i o n  o f  t h e  t r u s t  

f r o m  e x i s t i n g  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  a c t s  t o  p r o v i d e  

a n  e x t r a  l a y e r  o f  p r o t e c t i o n  f o r  t h e s e  a r e a s .  I n  e s s e n c e ,  t h e  

l a n d s  w i l l  n o t  o n l y  b e  c o v e r e d  b y  t h e  s t a t u t o r y  p r o t e c t i o n  o f



t h e i r  o r i g i n a l  d e s i g n a t i o n s  a s  r e f u g e s  o r  f o r e s t s ,  b u t  w i l l  

n o w  a l s o  b e  p r o t e c t e d  b y  t r u s t  r e s p o n s i b i l i t i e s .  H o w e v e r ,  

c o u l d  t h e  t r u s t  s t a t u s  a l s o  b e c o m e  a  r e a s o n  s o m e d a y  t o  a b o l i s h  

p a r k  a n d  r e f u g e  l a n d s  w h e r e  n o  o t h e r  r e a s o n  m i g h t  e x i s t ?  F o r  

e x a m p l e ,  s u p p o s e ,  t h e  l e g i s l a t u r e  f a i l s  t o  a p p r o p r i a t e  t h e  

r e q u i r e d  r e v e n u e  s t r e a m  p a y m e n t  i n  a  g i v e n  y e a r  o r  y e a r s .  A  

r e a s o n  m i g h t  b e  t h a t  s t a t e  r e v e n u e s  a r e  e x t r e m e l y  l i m i t e d .  

C o u l d  t h e  t r u s t  t h e n  m o v e  t o  " f r e e "  t h e i r  l a n d s  f r o m  p a r k  a n d  

r e f u g e  d e s i g n a t i o n  i n  o r d e r  t o  t u r n  t h e  l a n d s  d i r e c t l y  i n t o  

c a s h  v i a  d i s p o s a l ?  C o u l d  t h e  l e g i s l a t u r e  d e c i d e  t o  " p a y "  t h e  

t r u s t  i n  l a n d s  b y  a b o l i s h i n g  p a r k s  a n d  r e f u g e s  i n  o r d e r  t o  

a v o i d  t h e  c a s h  d e b t ?  I n  e s s e n c e ,  c o u l d  t h e  p r o p o s e d  

l e g i s l a t i o n  c r e a t e  a  l e v e r  w h i c h  d o e s  n o t  n o w  e x i s t  a n d  w h i c h  

m a y  w a l l  b e  u s e d  i n  t h e  f u t u r e  t o  p r y  l a n d s  o u t  o f  p a r k s ,  

r e f u g e s  a n d  f o r e s t s ?  I f  n o ,  h o w  d o e s  t h e  b i l l  e n s u r e  t h a t  t h e  

r e m e d y  t o  t h e  t r u s t  f o r  f a i l u r e  o f  a  f u t u r e  l e g i s l a t u r e  t o  

a p p r o p r i a t e  f u n d s  i s  a c t i o n  t o  s e c u r e  t h e  m o n e y ,  n o t  s e c u r e  

l a n d s ,  t h e r e b y  d e s t r o y i n g  p u b l i c  p u r p o s e  a r e a s ?

3 .  F r o m  t h e  p e r s p e c t i v e  o f  m u n i c i p a l i t i e s ,  o n e  o f  t h e  m a j o r  

v i r t u e s  o f  t h e  b i l l  i s  t h a t  i t  r e m o v e s  t h e  c l o u d  w h i c h  

c u r r e n t l y  h a n g s  o v e r  m a n y  a c r e s  o f  m u n i c i p a l  s e l e c t i o n s .  

H o w e v e r ,  t h e  b i l l  i s  n o t  s p e c i f i c  a s  t o  w h e n  t h i s  c l o u d  i s  

r e m o v e d .  A r e  t h e  m u n i c i p a l  s e l e c t i o n s  f r e e d  u p o n  p a s s a g e  o f  

t h e  l e g i s l a t i o n ?  A r e  t h e y  f r e e d  b i t  b y  b i t  a s  t h e  t r u s t  i s  

r e c o n s t i t u t e d ?  I f  s o ,  i n  w h a t  o r d e r  a r e  i n d i v i d u a l  m u n i c i p a l  

s e l e c t i o n s  f r e e d ?  T h e  a p p r a i s a l  a n d  r e c o n s t i t u t i o n  p r o c e s s  m a y  

t a k e  s o m e  t i m e  t o  c o m p l e t e .  H o w  l o n g  d o  c o m m u n i t i e s  h a v e  t o  

w a i t ?

4 .  T h e  M e n t a l  H e a l t h  T r u s t  i s s u e  i s  a  m a t t e r  o f  l i t i g a t i o n .  B y  

e n a c t i n g  t h e  p r o p o s e d  l e g i s l a t i o n ,  t h e  l e g i s l a t u r e  d o e s  n o t  

a c t u a l l y  s e t t l e  t h a t  l i t i g a t i o n .  R a t h e r ,  t h e  l e g i s l a t u r e  

m e r e l y  p r o v i d e s  t h e  t e r m s  o f  s e t t l e m e n t .  T o  e n s u r e  t h a t  a  

f u t u r e  l e g i s l a t u r e  c a n n o t  c h a n g e  t h e  d e a l ,  t h e  l e g i s l a t i o n  

s h o u l d  b e  a d o p t e d  b y  t h e  c o u r t  a s  t h e  s e t t l e m e n t .  W h a v  p l a n s  

d o e s  t h e  s t a t e  h a v e  t o  e n s u r e  t h a t  t h e  c o u r t  a d o p t s  t h e  

p r o p o s e d  l e g i s l a t i o n  a s  f i n a l  s e t t l e m e n t  o f  t h e  i s s u e ?  D o e s  

t h e  s t a t e  v i e w  t h e  l e g i s l a t i o n  a s  t h e  t e r m s  o f  s e t t l e m e n t  o r  

a s  a  " f r a m e w o r k "  w i t h i n  w h i c h  t o  f u r t h e r  n e g o t i a t e  a  c o u r t  

s e t t l e m e n t ?  M u n i c i p a l i t i e s  w o u l d  n o t  v i e w  t h e  l e g i s l a t i o n  a s  a  

b a s i s  f o r "  s e t t l e m e n t ,  b u t  a s  t h e  f i n a l  d e a l .  D o  y o u  s e e  a n y  

r o o m  f o r  d e p a r t u r e ?

H B  9 2  h a u  t r e m e n d o u s  m e r i t .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  i s  

i n c l i n e d  t o  s t r o n g l y  s u p p o r t  i t s  p a s s a g e  t h i s  s e s s i o n .  F a i l u r e  

t o  a c t  s o o n  w i l l ,  w e  b e l i e v e  r e s u l t  i n  f u r t h e r  l i t i g a t i o n  

w h i c h  w i l l  c r e a t e  l a n d  m a n a g e m e n t  h a v o c  i n  a n d  a r o u n d  m a n y  

c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e .  S i n c e  t h e  l a n d s  a t  i s s u e  i n  

t h e  d e b a t e  a r e  a r o u n d  p o p u l a t i o n  c e n t e r s  a n d  a r e  s u b j e c t  t o  

e x i s t i n g  r e s o u r c e  u s e s ,  a d d i t i o n a l  l i t i g a t i o n  w i l l  m a k e  t h e  

U d a l l  l a n d s  f r e e z e s  o f  t h e  l a t e  6 0 s  s e e m  m i l d  b y  c o m p a r i s o n .  

H o w e v e r ,  w e  b e l i e v e  i t  i s  a l s o  i m p o r t a n t  t o  p r o t e c t  t h e  

i i . - c r e s t s  o f  t h e  b r o a d  c o n s t i t u e n c y  o f  a l l  A l a s k a n s  a s  w e l l  a s



t h e  m e m b e r s  o f  t h e  m e n t a l  h e a l t h  c l a s s  w h o  a r e  s e e k i n g  t o  

r e m e d y  t h e i r  e x i s t i n g  s i t u a t i o n .  T h o u s a n d s  o f  A l a s k a n s  w o r k e d  

l o n g  a n d  h a r d  t o  e s t a b l i s h  p a r k s ,  r e f u g e s ,  s t a t e  f o r e s t s , a n d  

o t h e r  p u b l i c  p u r p o s e  a r e a s .  I t  i s  i n c u m b e n t  t h a t  w e  a s s u r e  

o u r s e l v e s  t h a t  t h e  p r o p o s e d  l e g i s l a t i o n  c r e a t e s  n o  h i d d e n  

b o o b y  t r a p s  w h i c h  w o u l d  p r o m o t e  o r  c a u s e  d e s t r u c t i o n  o f  t h e s e  

a r e a s  i n  t h e  f u t u r e .  C o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e  h a v e  

s e l e c t e d  c e r t a i n  l a n d s  i n  g o o d  f a i t h  a n d  i n  a c c o r d a n c e  w i t h  

p a s t  l e g i s l a t i v e  d i r e c t i o n  i n  f u l f i l l m e n t  o f  t h e i r  m u n i c i p a l  

e n t i t l e m e n t s .  W e s h o u l d  b e  c l e a r  a b o u t  t h e  r e m o v a l  o f  t h e  

c l o u d  w h i c h  n o w  h a n g s  o v e r  m a n y  o f  t h e s e  l a n d s ,  r e m e m b e r i n g  

t h a t  t h e s e  a r e  l a n d s  w h i c h  w i l l  b e  p u t  t o  t h e  b e n e f i t  o f  l o c a l  

p e o p l e  a r o u n d  t h e  s t a t e .  M a n y  r e o p l e  a r e  w o r k i n g  t o  s e c u r e  

p a s s a g e  o f  t h i s  l e g i s l a t i o n  i n  t h e  h o p e s  o f  a c h i e v i n g  a  f i n a l  

r e s o l u t i o n  t o  t h i s  d i f f i c u l t  i s s u e .  W e m u s t  m a k e  c e r t a i n  t h a t  

i t  i s  a f f i r m e d  b y  t h e  c o u r t ,  a n d  t h a t  t h e  p a r t i e s  d o  n o t  a l t e r  

t h e  d e a l .  I n  t h i s  l i g h t ,  t h e  a b o v e  q u e s t i o n s  s h o u l d  b e  c l e a r l y  

a n s w e r e d  o n  t h e  r e c o r d .  T h a n k  y o u .
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DEPARTM ENT OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

A p r i l  20, 1987

/
S T E V E  C O W P E R ,  G O V E R N O R

POUCH K  -  STA TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3600

The Honorab le  Johnny  E l l i s  
Co -Chairman
House H e a l t h ,  E d u c a t i o n  & S o c i a l  

S e r v i c e s  Committee 
P .O .  Box V 
Juneau ,  AK 99811

Re: CSHB 92 ( r e l a t i n g  t o  th e
m en ta l  h e a l t h  t r u s t )

Dear R e p r e s e n t a t i v e  E l l i s :

A t  the  House H e a l t h ,  E d u c a t io n  and S o c i a l  S e r v i c e s  
Committee m ee t in g  on Tuesda y ,  A p r i l  14, 1987, Ch ip
D e n n e r le in  o f  th e  M u n i c i p a l i t y  o f  Anchorage  asked  a number 
o f  q u e s t i o n s  r e g a r d in g  Committee S u b s t i t u t e  f o r  House B i l l  
92, wh ich  r e l a t e s  to  t h e  m en ta l  h e a l t h  t r u s t .  F o l l o w i n g  th e  
m ee t in g ,  you  asked  me to  address  Mr. D e n n e r l e i n ' s  concerns ,  
wh ich  Mr. D e n n e r l e i n  s u b s e q u e n t l y  i n c l u d e d  i n  a memorandum 
to  me (a copy o f  w h ich  i s  e n c l o s e d ) ,  and t o  f o rw a rd  my r e ­
sponse t o  you  and t o  R e p r e s e n t a t i v e  Pou rcho t .

1. Mr .  D e n n e r l e i n ' s  f i r s t  q u e s t i o n  r e l a t e s  to  
the  l e g i s l a t u r e ' s  a u t h o r i t y  t o  a d m in i s t e r  s t a t e  l a n d s .  Un­
der  a r t i c l e  V I I I ,  s e c t i o n  .7 o f  the  A l a s k a  C o n s t i t u t i o n ,  the  
l e g i s l a t u r e  may e s t a b l i s h  s p e c i a l  purpose s i t e s .  These  s p e ­
c i a l  purpose s i t e s  c o n s t i t u t e  th e  " l e g i s l a t i v e l y  d e s ig n a t e d  
a reas*  r e f e r r e d  t o  i n  CSHB 92. The l e g i s l a t u r e ' s  a u t h o r i t y  
o v e r  the  d i s p o s a l  o f  s t a t e  lands  stems from a r t i c l e  V I I I ,  
s e c t i o n  8 o f  th e  A l a s k a  C o n s t i t u t i o n . ^  Mr. D e n n e r l e i n  i s  
concerned  t h a t  t h i s  b i l l  n o t  con fu se  ( the  c o n t in u e d  use o f  
r ep la cem en t  m en ta l  h e a l t h  t r u s t  lands  i n  l e g i s l a t i v e l y  d e s ­
i g n a t e d  areas  f o r  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  purposes)  w i t h  

' t h e  l e a s i n g  and o t h e r  d i s p o s a l  o f  s t a t e  land s  w h ich  a re  n o t  
i n  l e g i s l a t i v e l y  d e s i g n a t e d  areas).

In  our v i e w ,  t h e r e  shou ld  be no such c o n fu s io n .  
I n  t h i s  b i l l ,  t h e  l e g i s l a t u r e  wou ld  be e x e r c i s i n g  i t s  au ­
t h o r i t y  under  s e c t i o n  202(e) o f  th e  A l a s k a  M e n ta l  H e a l t h  
E n a b l i n g  A c t ,  P . L .  84-830, t o  " e x c h a n g e "  t h e  lands  t h e  s t a t e
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o r i g i n a l l y  o b t a i n e d  under th e  A c t  f o r  th e  lands  i n  th e  l e g ­
i s l a t i v e l y  d e s i g n a t e d  a r ea s .  I t  th en  wou ld  be e x e r c i s i n g  
i t s  a u t h o r i t y  under  a r t i c l e  V I I I ,  s e c t i o n  8 o f  the  A la s k a  
C o n s t i t u t i o n  to  p r e s e r v e  th e  use  o f  those  land s  f o r  th e  l e g ­
i s l a t i v e l y  d e s i g n a t e d  purposes  w h i l e ,  s im u l t a n e o u s l y ,  com­
p e n s a t i n g  t h e  m en ta l  h e a l t h  t r u s t  f o r  th e  c o n t in u e d  use o f  
th o se  land s  f o r  th o se  l e g i s l a t i v e l y  d e s i g n a t e d  purposes 
through  th e  e s t a b l i s h m e n t  o f  th e  M e n ta l  H e a l t h  T r u s t  Income 
Accou n t .

T h i s  s o l u t i o n  i s  n o t  the  same as a t r u e  d i s p o s a l  
o f  s t a t e  l a n d s ,  w h ich  i s  a c o n t r a c t u a l  r e l a t i o n s h i p  be tween  
the  s t a t e  and a t h i r d  p a r t y ,  because  t h e r e  i s  no a c t u a l  
t r a n s f e r  o f  an ownersh ip  i n t e r e s t .  In  t h i s  c a s e ,  the  s t a t e  
s im u l t a n e o u s l y ,  i s  t h e  landowner ,  t h e  l a n d  u s e r ,  and th e  
t r u s t e e .  W h i l e  th e  lands  w i l l  i n  f a c t  be  t r u s t  la nds  a t  th e  
c o n c lu s i o n  o f  th e  p rocess  s e t  ou t  i n  t h e  b i l l ,  t h e  use  t o  
w h ich  th o s e  t r u s t  lands  w i l l  be pu t  has a l r e a d y  been  d e t e r ­
mined b y  th e  l e g i s l a t u r e ;  e s t a b l i s h m e n t  c f  t h e  M e n ta l  H e a l t h  
T r u s t  Income A ccoun t  ensures  t h a t  t h e  t r u s t  i s  f u l l y  compen­
s a t e d  f o r  th e  c o n t in u e d  use  o f  th o se  lands  f o r  t h e  l e g i s l a ­
t i v e l y  d e s i g n a t e d  pu rp oses .  I n  t h i s  way ,  th e  t r u s t  i s  f u l l y  
compensated w h i l e  t h e  u s e r  c o n f l i c t s  w h ich  have  d e v e lo p e d  
o v e r  th e  o r i g i n a l  l a nd s  s e l e c t e d  b y  and p a t e n t e d  t o  th e  
s t a t e  under  t h e  A l a s k a  M e n ta l  H e a l t h  E n a b l i n g  A c t  are  e l i m i ­
n a t e d .

2. Mr.  D e n n % e r l e in ' s  second q u e s t i o n  i s  w h e th e r  
th e  t r u s t  s t a t u s  o f  lands  i n  l e g i s l a t i v e l y  d e s i g n a t e d  areas  
m igh t  e v e n t u a l l y  p l a c e  a d d i t i o n a l  p r e s s u re  on t h e  l e g i s l a ­
t u r e  to  remove th o se  lands  from the  l e g i s l a t i v e l y  d e s i g n a t e d  
a rea  f o r  d i s p o s a l  o r  f o r  o t h e r  pu rposes .  I n  our  v i e w ,  no 
such a d d i t i o n a l  p r e s s u r e .w o u ld  be  p l a c e d  on t h e  l e g i s l a t u r e .  
The co m b in a t io n  o f  e x i s t i n g  s t a t e  law  and a p r i n c i p l e  o f  
g e n e r a l  t r u s t  l a w ,  a p r i n c i p l e  i n c o r p o r a t e d  as an e x p l i c i t  
p r o v i s i o n  i n  t h e  b i l l  (p roposed  AS 3 8 .0 5 .8 0 0 ( f ) ,  found  a t  
p .  11, l i n e s  7 -1 5 ) ,  w ou ld  r e q u i r e  t h a t  two s e p a r a t e  a c t i o n s  
o ccu r  b e f o r e  such land s  c o u ld  be d i s p o s e d  o f .  F i r s t ,  th e  
e x i s t i n g  p r o v i s i o n s  o f  law  c r e a t i n g  th e  l e g i s l a t i v e l y  d e s i g ­
n a t e d  a r e a  w o u ld  have  t o  be  amended t o  remove th e  lands  from 
the  l e g i s l a t i v e l y  d e s i g n a t e d  a r ea .  Second ,  b e f o r e  th e  lands  
c o u ld  be removed from t r u s t  s t a t u s  and d i s p o s e d  o f ,  r e p l a c e ­
ment l a n d  o f  e qu a l  v a l u e  a t  t h e  t im e  o f  r ep la cem en t  wou ld  
have  t o  be  i d e n t i f i e d  and i n c o r p o r a t e d  i n t o  th e  corpus o f  
th e  m en ta l  h e a l t h  t r u s t .  I n  our  v i e w ,  t h i s  c r e a t e s  a sub ­
s t a n t i a l  a d d i t i o n a l  d i s i n c e n t i v e  to  th e  d i s p o s a l  o f  t h e s e  
l a n d s ,  n o t  an a d d i t i o n a l  t h r e a t  t o  them.
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A  second p o s s i b l e  concern  i n  t h i s  c o n t e x t  i s  t h a t  
the  p l a i n t i f f s  may seek  to  d i v e s t  t h e  s t a t e  o f  t i t l e  t o  
th e se  lands  and d i s p o s e  o f  them to  g e n e ra t e  re venue  i f  th e  
commiss ioner o f  re venue  does n o t  make th e  r e q u i r e d  d e p o s i t  
to  t h e  M e n ta l  H e a l t h  T r u s t  Income Accoun t  or  t h e  l e g i s l a t u r e  
a t t em p ts  t o  a p p r o p r i a t e  money from th e  accoun t  f o r  purposes  
o t h e r  than  m en ta l  h e a l t h  b e f o r e  i t  a p p r o p r i a t e s  from the  
accoun t  to  meet t h e  n e c e s s a r y  expenses  o f  th e  s t a t e ' s  m en ta l  
h e a l t h  program. I n i t i a l l y ,  we wou ld  p o i n t  ou t  t h a t  i t  w ou ld  
be e x t r e m e l y  u n l i k e l y  t h a t  e i t h e r  o f  those  e v e n t s  wou ld  e v e r  
occur  because  th e  s t a t e  w ou ld  g a in  a b s o l u t e l y  n o th in g  from 
e i t h e r  o f  those  a c t i o n s .

I n  th e  u n l i k e l y  e v e n t  t h a t  one o f  them does o ccu r ,  
however ,  a s u i t  t o  d i v e s t  th e  s t a t e  o f  t i t l e  a lm os t  undoub t ­
e d l y  w ou ld  be  u n s u c c e s s fu l .  See S t a t e  v .  U n i v e r s i t y  o f  
A l a s k a , 624 P . 2d 807 (1981)) .  M o reo ve r ,  th e  p l a i n t i f f s  have  
much e a s i e r  rem ed ies  than  s e e k in g  t o  d i v e s t  t h e  s t a t e  o f  
t i t l e  to  th e  l a n d s .

I f  th e  commiss ioner  o f  re venue  f a i l s  to  make t h e  
r e q u i r e d  d e p o s i t ,  he w ou ld  be a c t i n g  c o n t r a r y  t o  s t a t u t e .  
A c c o r d i n g l y ,  th e  p l a i n t i f f s  c o u ld  b r i n g  an i n j u n c t i v e  a c t i o n  
a g a i n s t  t h e  com m iss ioner ,  s e ek in g  a c o u r t  o rd e r  d i r e c t i n g  
him t o  f o l l o w  th e  s t a t u t e .

I f  t h e  l e g i s l a t u r e  a t t e m p ts  t o  a p p r o p r i a t e  from 
th e  M e n ta l  H e a l t h  T r u s t  Income A ccou n t  f o r  purposes  o th e r  
than  m en ta l  h e a l t h  b e f o r e  i t  a p p r o p r i a t e s  from th e  accoun t  
to  meet t h e  n e c e s s a r y  expenses  o f  th e  s t a t e ' s  m en ta l  h e a l t h  
program, t h e  p l a i n t i f f s  a g a in  c o u ld  seek  an i n j u n c t i o n  en ­
j o i n i n g  t h e  s t a t e  from d i s b u r s i n g  any o f  the  funds  i n  t h a t  
accoun t  p r i o r  t o  t h e  s t a t e  s a t i s f y i n g  th e  f e d e r a l  p r e ­
c o n d i t i o n  on th e  use  o f  ' those  funds f o r  purposes  o t h e r  than  
m en ta l  h e a l t h  —  i . e . ,  f i r s t  u s in g  funds  i n  th e  accoun t  to  
meet th e  n e c e s s a r y  expenses  o f  th e  s t a t e ' s  m en ta l  h e a l t h  
program.

I n  o t h e r  w o rd s ,  th e  p l a i n t i f f s  have  s im p le  and 
a lm os t  c e r t a i n l y  s u c c e s s f u l  remedies  a v a i l a b l e  sh ou ld  e i t h e r  
o f  those  u n l i k e l y  e v e n t s  o ccu r ,  and w ou ld  have  no ne< A to  
seek  t o  d i v e s t  the  s t a t e  o f  t i t l e  t o  th e  lands  (an a c t i o n  
w h ich  a lm os t  c e r t a i n l y  wou ld  be u n s u c c e s s fu l  i n  any e v e n t ) .

3. Mr. D e n n e r l e i n ' s  t h i r d  q u e s t i o n  r e l a t e s  s p e ­
c i f i c a l l y  t o  m u n ic i p a l  e n t i t l e m e n t s  t o  la n d  wh ich  c u r r e n t l y  
a re  i n  l im bo  because  o f  t h e  m en ta l  h e a l t h  lands  c o n t r o v e r s y .  
I n  b r i e f ,  he  asks when t h e  e x i s t i n g  c l o u d  o v e r  m u n ic i p a l
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s e l e c t i o n s  w i l l  be removed and when conveyances  to  m u n i c i ­
p a l i t i e s  w i l l  be resumed.

There  are  two answers t o  Mr.  D e n n e r l e i n ' s  qu es ­
t i o n ,  depend ing  on w h e th e r  t h e  lands  have  a l r e a d y  been p a t ­
e n te d  to  th e  m u n i c i p a l i t i e s  o r  w h e th e r  p a t e n t  has n o t  y e t  
i s s u e d .  W i t h  r e s p e c t  t o  lands  a l r e a d y  p a t e n t e d  to  m u n i c i ­
p a l i t i e s ,  s u b s e c t i o n  1 (b ) (6 )  o f  t h e  b i l l  (p .  8, l i n e s  22-28) 
s t a t e s  t h a t  one o f  t h e  purposes  o f  t h e  b i l l  i s  to  v a l i d a t e  
p r i o r  t r a n s a c t i o n s  i n v o l v i n g  lands  s e l e c t e d  b y  and p a t e n t e d  
t o  the  s t a t e  under  th e  A l a s k a  M e n ta l  H e a l t h  E n a b l i n g  A c t .  
A c c o r d i n g l y ,  w i t h  r e s p e c t  to  lands  wh ich  a l r e a d y  have  been 
p a t e n t e d  t o  m u n i c i p a l i t i e s ,  we b e l i e v e  passage o f  t h i s  b i l l  
as a p r a c t i c a l  m a t t e r  w ou ld  v a l i d a t e  th o se  p a t e n t s  and m i n i ­
m iz e  any  c l o u d  on t i t l e  t o  la nd s  w h ich  have  a l r e a d y  been 
p a t e n t e d  t o  m u n i c i p a l i t i e s .

W i t h  r e s p e c t  t o  lands  wh ich  have  been s e l e c t e d  by  
b u t  n o t  y e t  p a t e n t e d  to  m u n i c i p a l i t i e s ,  p roposed  AS 3 8 .0 5 . -  
800(d) (pp .  10-11, l i n e s  27-29 and 1 r e s p e c t i v e l y )  p r o v i d e s  
t h a t  lands  s e l e c t e d  b y  and p a t e n t e d  to  th e  s t a t e  under  the  
A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  w h ich  a re  n o t  w i t h i n  l e g ­
i s l a t i v e  d e s i g n a t i o n s  a re  removed from t r u s t  s t a t u s  upon 
r e c o n s t i t u t i o n  o f  t h e  t r u s t .  A t  t h a t  t im e ,  conveyances  to  
m u n i c i p a l i t i e s  c o u ld  resume w i t h o u t  q u e s t i o n .  I n  th e  mean­
t im e ,  however ,  i t  i s  c o n c e i v a b l e  t h a t  such conveyances  c ou ld  
occur  s in c e  ch.  132, SLA 1986, makes c l e a r  t h a t  th e  commis­
s i o n e r  o f  n a t u r a l  r e so u rce s  can con vey  lands  s e l e c t e d  by  and 
p a t e n t e d  t o  th e  s t a t e  under  t h e  A l a s k a  M e n ta l  H e a l t h  E n a b l ­
i n g  A c t  i f  t h e  conveyance  i s  approved  b y  t h e  I n t e r i m  M en ta l  
H e a l t h  T r u s t  Commission. As t h e  la n d  i d e n t i f i c a t i o n  process  
goes fo rw a rd ,  i t  c e r t a i n l y  i s  p o s s i b l e  t h a t  th e  commiss ion ­
e r ,  w i t h  th e  commission '.s  a p p r o v a l ,  c o u ld  p ro ceed  w i t h  mu­
n i c i p a l  con veyances .

- -  4. Mr. D e n n e r l e i n ' s  f i n a l  q u e s t i o n  r e l a t e s  t o  the  
i n t e r p l a y  b e tw een  t h i s  l e g i s l a t i o n  and t h e  l i t i g a t i o n  i n  
c o u r t .  We b e l i e v e  t h i s  l e g i s l a t i o n ,  s t a n d in g  a l o n e ,  s a t i s ­
f i e s  t h e  s t a t e ' s  l e g a l  o b l i g a t i o n s  under t h e  A l a s k a  M en ta l  
H e a l t h  E n a b l i n g  A c t .  I f  we a re  c o r r e c t ,  t h e  c o u r t  c o u ld  
make such a d e t e r m in a t i o n  e ven  i f  th e  p l a i n t i f f s  and i n t e r ­
v en o rs  argue t h a t  i t  does n o t .

A t  tne  same t im e ,  we do n o t  b e l i e v e  t h a t  th e  
p l a i n t i f f s  and i n t e r v e n o r s  w i l l  oppose t h i s  r e s o l u t i o n  and 
indeed  w i l l  supp o r t  i t .  I n  t h a t  r e s p e c t ,  we l o o k  a t  t h i s  
b i l l  as e s t a b l i s h i n g  t h e  b a s i c  param eters  f o r  f i n a l  j u d i c i a l  
r e s o l u t i o n  o f  th e  l i t i g a t i o n .  B e fo re  t h e  l i t i g a t i o n  can be
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f i n a l l y  r e s o l v e d ,  s o m e  o t h e r  a c t i o n s  m a y  h a v e  t o  o c c u r  

( e . g . , , v a l u a t i o n  o f  l a n d s  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  

s t a t e  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ;  i d e n t i f i ­

c a t i o n  o f  r e p l a c e m e n t  l a n d s ;  a p p o i n t m e n t  o f  m e m b e r s  t o  t h e  

A l a s k a  M e n t a l  H e a l t h  B o a r d ;  d e t e r m i n a t i o n  o f  c l a s s  m e m b e r ­

s h i p ;  r e s o l u t i o n  o f  q u e s t i o n s  r e l a t i n g  t o  a t t o r n e y ' s  f e e s ;  

e t c . ) .  H o w e v e r ,  i n  o u r  v i e w ,  n o n e  o f  t h o s e  m a t t e r s  w i l l  

h a v e  a n y  e f f e c t  o n  t h e  b a s i c  p r i n c i p l e s  e s t a b l i s h e d  u n d e r  

t h i s  b i l l .  I n  o t h e r  w o r d s ,  t h o s e  s u b s i d i a r y  m a t t e r s  r e l a t e  

e i t h e r  t o  i m p l e m e n t a t i o n  o f  t h e  p r o v i s i o n s  o f  t h i s  b i l l  o r  

t o  m a t t e r s  u n i q u e  t o  t h e  l i t i g a t i o n  c o n t e x t  i n  w h i c h  t h e y  

a r e  r a i s e d .

W e h o p e  t h i s  i n f o r m a t i o n  i s  u s e f u l .  A s  a l w a y s ,  w e  

r e m a i n  r e a d y  t o  a n s w e r  y o u r  q u e s t i o n s  a t  y o u r  c o n v e n i e n c e .

R e p r e s e n t a t i v e  P a t  P o u r c h o t  

C o m m i s s i o n e r  J u d i t h  B r a d y  

C o m m i s s i o n e r  M y r a  M u n s o n  

C a r e n  R o b i n s o n ,  O f f i c e  o f  t h e  G o v e r n o r  

D a v i d  W a l k e r ,  E s q .

J a m e s  G o t t s t e i n ,  E s q .

C o o p e r  G e r a t y ,  E s q .

P h i l i p  V o l l a n d ,  E s q .

C h i p  D e n n e r l e i n  

S c o t  B u r g e s s

I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E  

A T T O R N E Y  G E N E R A L

G .  T h o m a s  K o e s t e r  

A s s i s t a n t  A t t o r n e y  G e n e r a l

G T K / d l m

E n c l o s e d

c c  w / e n c . :  S e n a t o r  R i c k  H a l f o r d
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S e c . 1
F i n d i n g s ,  wh ich  l a y  ou t  th e  h i s t o r y  o f  th e  menta l  h e a l t h  t r u s t ,  
and p u rp o se s ,  wh ich  e x p l a i n  th e  s e t t l e m e n t  p r o p o s a l .

S e c . 2
E s t a b l i s h e s  the  m en ta l  h e a l t h  t r u s t  income account  i n  t h e  g e n e r a l  
fun d .  S p e c i f i e s  the  t r u s t  ea rn ing s  as 8% o f  th e  f a i r  market 
v a lu e  o f  th e  la n d  c o n s t i t u t i n g  the  m en ta l  h e a l t h  t r u s t  co rpus .  
E a rn in g s  a re  to  be a n n u a l l y  a l l o c a t e d  from th e  g e n e ra l  fund  to  
th e  m en ta l  h e a l t h  a c coun t .

S e c . 3
P r o v i d e s  t h a t  funds  i n  the  m en ta l  h e a l t h  account  s h a l l  f i r s t  be 
a p p r o p r i a t e d  to  meet the  n e c e s s a r y  expenses  o f  th e  s t a t e ' s  m en ta l  
h e a l t h  program, w i t h  th e  b a la n ce  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  
o t h e r  p u b l i c  pu rposes .

Sec .  4
C a l l s  upon DNR to  de te rm ine  th e  f a i r  market v a lu e  o f  th e  o r i g i n a l  
1 m i l l i o n  ac res  o f  t r u s t  l a n d ,  and i d e n t i f y  rep la c em en t  la n d  o f  
e qua l  v a l u e  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  ( p a r k s ,  r e f u g e s ,  f o r e s t s  
Once t h i s  r e c o n s t i t u t i o n  o f  th e  t r u s t  i s  a c co m p l is h ed ,  a l l  o r i g i n a l  
t r u s t  l a n d  i s  removed from t r u s t  s t a t u s .

S e c . 5
Adds employees  o f  t h e  M en ta l  H e a l t h  Board t o  the  p a r t i a l l y  exempt 
s e r v i c e .

S e c . 6
E s t a b l i s h e s  a M en ta l  H e a l t h  Board i n  the  Department o f  H e a l t h  and 
S o c i a l  S e r v i c e s  to  a s s i s t  t h e  s t a t e  i n  en su r in g  an i n t e g r a t e d  
com prehens ive  m en ta l  h e a l t h  program. Membership o f  consumers,  
p r o v i d e r s ,  and o t h e r s ;  s t a f f ;  d u t i e s .

Sec .  7 - 8
C on t in u es  th e  I n t e r im  M en ta l  H e a l t h  T r u s t  Commission ( e s t a b l i s h e d  
l a s t  y e a r ) ,  w i t h  a reduced  membership and new d u t i e s .

S e c . 9
O u t l i n e s  com m iss ion 's  d u t i e s  t o  i n c l u d e  o v e r s i g h t  o f  t h e  t r u s t  
r e c o n s t i t u t i o n  and o v e r s i g h t  o f  t r u s t  land  management by DNR.

Sec .  10
Te rm in a te s  t h e  commission upon r e c o n s t i t u t i o n  o f  t h e  t r u s t .

Sec .  11
P ro v id e s  t h a t  u n t i l  t h e  t r u s t  i s  r e c o n s t i t u t e d ,  and b e g in n in g  
w i t h  FY 89, t h e  m en ta l  h e a l t h  t r u s t  income account  s h a l l  c o n s i s t  
o f  5% o f  th e  s t a t e ' s  u n r e s t r i c t e d  re venue  each y e a r .

Sec .  12
Addresses  i n i t i a l  appo in tm en t  o f  M en ta l  H e a l t h  Board members.

Sec .  13
R epea ls  th e  G o v e r n o r ' s  M en ta l  H e a l t h  A d v i s o r y  C o u n c i l  s t a t u t e  and 
the  e x i s t i n g  m en ta l  h e a l t h  fund .
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B Y  H A L F O R D  B Y  R E Q U E S T  O F  
T H E  J O I N T  S P E C I A L  C O M M I T T E E  

IN T H E  S E N A T E  O N  M E N T A L  H E A L T H  T R U S T  L A N D

S E N A T E  B I L L  NO. 96 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For an  A c t  e n t i t l e d :  "A n  A c t  i m p l e m e n t i n g  a s e t t l e m e n t  r e l a t i n g  to the

f e d e r a l l y  c r e a t e d  m e n t a l  h e a l t h  t r ust: a n d  p r o v i d i n g  

fo r  an  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  P U R P O S E ,  (a) T he l e g i s l a t u r e  f i n d s  that:

(1) the U n i t e d  S t a t e s  C o n g r e s s  p a s s e d  the A l a s k a  M e n t a l  H e a l t h  

E n a b l i n g  A c t  o f  1956, P.L. 8 4 - 8 3 0 ,  70 Stat. 709, to " c o n f e r  u p o n  A l a s k a  

a u t o n o m y  in the f i e l d  o f  m e n t a l  h e a l t h ,  t r a n s f e r  f r o m  the F e d e r a l  G o v e r n­

me n t  to the T e r r i t o r y  the f i s c a l  a n d  f u n c t i o n a l  r e s p o n s i b i l i t y  for the 

h o s p i t a l i z a t i o n  of  c o m m i t t e d  m e n t a l  p a t i e n t s ,  a n d  f or o t h e r  p u r p o s e s " ;

(2) in sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act ,  C o n­

g re s s  g r a n t e d  the t e r r i t o r y  the r v g h t  to s e l e c t  u p  to 1 , 0 0 0 , 0 0 0  a c r e s  of 

f e d e r a l  l a n d  to s e r v e  as a s o u r c e  o f  f u n d s  to s u p p o r t  the t e r r i t o r y ' s  

m e n t a l  h e a l t h  p r o g r a m :

(3) in s u b s e c t i o n  2 0 2 ( e ) ,  C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d  that 

the l a n d  g r a n t e d  a n d  the p r o c e e d s  a n d  i n c o m e  f r o m  d i s p o s i t i o n s  o f  the l a n d  

w e r e  to b e  a d m i n i s t e r e d  as "a p u b l i c  t r u s t  a n d  s u c h  p r o c e e d s  a n d  i n c o m e  

s h all f i rst be a p p l i e d  to m e e t  the n e c e s s a r y  e x p e n s e s  o f  the m e n t a l  h e a l t h  

p r o g r a m  o f  A l a s k a " i

(4) the T e n t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  in e n a c t i n g  ch. 181 a nd 

182, S L A  1978, r e d e s i g n a t e d  a l l  m e n t a l  h e a l t h  l a n d  as g e n e r a l  g r a n t  l and 

a n d  c o m p e n s a t e d  the m e n t a l  h e a l t h  t r u s t  for the v a l u e  o f  the land by  c r e a t­

ing the m e n t a l  h e a l t h  f u n d  i n t o  w h i c h  a s u m  e q u a l  to o n e  and o n e - h a l f  

p e r c e n t  o f  a ll r e v e n u e  r e c e i v e d  f r o m  the m a n a g e m e n t  of s t ate land w a s  to be 
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1 IN T H E  H O U S E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 92 (Finance) am

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 For an A ct entitled: " An A c t  r e l a t i n g  to the A l a s k a  M e n t a l  H e a l t h  Trust;

7 a nd p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

9 *  S e c t i o n  1. F I N D I N G S  A N D  PURPOSE. (a) Th e  l e g i s l a t u r e  finds

10 (1) the U n i t e d  States C o n g r e s s  p a s s e d  the A l a s k a  M e n t a l  H e a l t h

11 E n a b l i n g  Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To c o n f e r  u p o n  A l a s k a

12 a u t o n o m y  in the f i eld of m e n t a l  health, t r a n s f e r  f r o m  the F e d e r a l  G o v ern-

13 ment to the T e r r i t o r y  the fisc a l  a nd f u n c t i o n a l  r e s p o n s i b i l i t y  fo r  the

14 h o s p i t a l i z a t i o n  of c o m m i t t e d  m e n t a l  pa t i e n t s ,  and f or o t h e r  p u r p o s e s ; "

15 (2) in sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 C o n g r e s s  g r a n t e d  the t e r r i t o r y  the right to sele c t  up  to one m i l l i o n  a c res

17 of federal land to serve as a s o u r c e  of funds to s u p p o r t  the t e r r i t o r y’s

18 m e n t a l  h e a l t h  program;

19 (3) in s u b s e c t i o n  202(e), the C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d

20 that the land so granted, as w e l l  as any i n c o m e  f r o m  the land and p r o c e e d s

21 f rom d i s p o s i t i o n s  of the land, w e r e  to be a d m i n i s t e r e d  as "a p u b l i c  trust

22 and s u c h  p r o c e e d s  a nd i n come s h all first be a p p l i e d  to m e e t  the n e c e s s a r y

23 e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of  A l a s k a , "  that " S u c h  lands, income,

24 and p r o c e e d s  s h all be m a n a g e d  a nd u t i l i z e d  in  s u c h  m a n n e r  as the L e g i s l a -

25 ture of A l a s k a  m a y  p r o v i d e , "  that the land m a y  be "sold, leased, m o r t g a g e d ,

26 e x c h a n g e d  o r  o t h e r w i s e  d i s p o s e d  of in s u c h  m a n n e r  as the L e g i s l a t u r e  of

27 A l a s k a  m ay p r o vide, in  o r d e r  to o b t a i n  funds or o t h e r  p r o p e r t y  to be in-

28 vested, e x p e n d e d  or  u s e d  by the T e r r i t o r y  of A l a s k a , "  a n d  that the A l a s k a

29 l e g i s l a t u r e  m u s t  e x e r c i s e  this b r o a d  a u t h o r i t y  " i n  a m a n n e r  c o m p a t i b l e  w i t h
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9

1 the c o n d i t i o n s  a n d  r e q u i r e m e n t s  i m p o s e d  by this A c t;"

2 (4) in r e q u i r i n g  that the p r o c e e d s  a nd income of the 1 , 0 0 0,000-

3 acre land g r ant "fir s t  be a p p l i e d  to m e e t  the n e c e s s a r y  e x p e n s e s  of the

4 m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it w a s  the i n tent of the C o n g r e s s  that

5 a d d i t i o n a l  p u b l i c  funds be a p p r o p r i a t e d  by  the l e g i s l a t u r e  to s u p p l e m e n t

6 the p r o c e e d s  an d  i n c o m e  f r o m  the land g r a n t  if those p r o c e e d s  and inco m e

7 are i n s u f f i c i e n t  to m e e t  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  pro-

8 g r a m  of Alaska;

9 (5) if the p r o c e e d s  a n d  i n c o m e  f r o m  the 1 , 0 0 0 , 0 0 0 - a c r e  lan d

10 g r ant e x c e e d  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of A l a ska,

11 the C o n g r e s s  a u t h o r i z e d  the l e g i s l a t u r e  to a p p r o p r i a t e  the excess p r o c e e d s

12 and i n c o m e  for o t h e r  p u b l i c  purposes;

13 (6) b e c a u s e  of the h i g h l y  d e s i r a b l e  l o c a t i o n  and c h a r a c t e r  of

14 m u c h  of the land s e l e c t e d  by the s t ate u n d e r  the Act, for example, in and

15 a r o u n d  m a j o r  p o p u l a t i o n  centers, s u i t a b l e  for p a rks and g ame refuges, and

16 o t h e r  uses, and the d i f f i c u l t i e s  a s s o c i a t e d  w i t h  d i s p o s i n g  of or d e d i c a t i n g

17 the land for p u r p o s e s  that w o u l d  not r e s u l t  in the r e c eipt of funds that

18 c o uld be u s e d  f or m e n t a l  h e a l t h  p u r p o s e s ,  for example, s a t i s f a c t i o n  of

19 m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t  in p a r k s  and gam e  refuges, a nd o t h e r

20 uses, w i t h o u t  c o m p e n s a t i o n  to the trust, the T e n t h  A l a s k a  State L e g i s l a t u r e

21 e n a c t e d  ch. 181 and 182, S LA 1978, which, a m o n g  o t h e r  things, r e d e s i g n a t e d

22 all m e n t a l  h e a l t h  lands as g e n e r a l  g r a n t  lands;

23 (7) b o t h  ch. 181 and 182, S L A  1978, also c r e a t e d  the m e n t a l

24 h e a l t h  fund into w h ich, as c o m p e n s a t i o n  to the tiust, a s um equal to one

25 and o n e - h a l f  p e r c e n t  of all r e v e n u e  r e c e i v e d  fro m  the m a n a g e m e n t  of s t ate

26 land was to be d e p o s i t e d  a n d  f r o m  w h i c h  o nly the income c o uld be appro-

27 p r i a t e d  e x c l u s i v e l y  f or m e n t a l  h e a l t h  pu r p o s e s ;

28 (8) a s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  ch. 181 a nd 182, SL A  1978,

29 was that ch. 182 m a d e  the d e p o s i t  of on e  a nd o n e - h a l f  p e r cent of all p u b l i c
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#

1 land r e v e n u e  into the m e n t a l  h e a l t h  f u n d  " s u b j e c t  to l e g i s l a t i v e  a p p r o p r i -

2 a t i o n  of s u f f i c i e n t  funds";

3 (9) b e c a u s e  ch. 182, S L A  1978 b e c a m e  la w  a f t e r  ch. 181, S L A  1978

4 b e c a m e  law, the p r o v i s i o n s  of ch. 182, S L A  1978 hav e  b e e n  c o n s i d e r e d  con-

5 trolling, i n c l u d i n g  s p e c i f i c a l l y  the p r o v i s i o n  that d e p o s i t s  to the m e n t a l

6 h e a l t h  fund w o u l d  be "subject to l e g i s l a t i v e  a p p r o p r i a t i o n  of s u f f i c i e n t

7 funds";

8 (10) the l e g i s l a t u r e  ha s  n e v e r  a p p r o p r i a t e d  f u nds to the m e n t a l

9 h e a l t h  fund;

10 (11) a c l a s s - a c t i o n  l a w suit, W e i s s  v. State, 4 F A - 8 2 - 2 2 0 8 ,  was

11 f i led on  N o v e m b e r  26, 1982, s e e k i n g  a j u d i c i a l  d e t e r m i n a t i o n  that the

12 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  h a d  e s t a b l i s h e d  a " p u b l i c  t r u s t "  u n d e r

13 w h i c h  the state h ad r e c e i v e d  the 1 , 0 0 0 , 0 0 0 - a c r e  land grant, that the 1978

14 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l and as g e n e r a l  g r ant land wa s  a

15 b r e a c h  of that trust, and that the a p p r o p r i a t e  r e m e d y  wa s  to i n v a l i d a t e  the

16 1978 l e g i s l a t i o n  and r e t u r n  m e n t a l  h e a l t h  lan d  to trust status;

17 (12) in State v. Weis s ,  706 P . 2d 681 ( A l aska 1985), the A l a s k a

18 S u p reme Court h e l d  that the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A ct e s t a b l i s h e d  a

19 p u b l i c  trust, that the 1978 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  land as

20 g e n e r a l  grant land w as a b r e a c h  of  the trust, a n d  that the a p p r o p r i a t e

21 reme d y  was to r e t u r n  m e n t a l  h e a l t h  lan d  s t ill in state o w n e r s h i p  to trust

22 status and, fo r  m e n t a l  h e a l t h  l a n d  that the state h a d  " s o l d "  b e t w e e n  1978

23 and the d ate of the court's d e c i s i o n ,  to c o m p e n s a t e  the trust for the fair

24 m a r k e t  v a l u e  of m e n t a l  h e a l t h  l a n d  so " s o l d "  as of the d a t e  of t h e i r

25 "sale," s u bject to a s e t - o f f  for s t ate m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g

26 the same period;

27 (13) w h i l e  the court r e t u r n e d  m e n t a l  h e a l t h  land to trust status,

28 it d i d  not s p e c i f y  the n a t u r e  of the s t a t e ' s  o b l i g a t i o n s  w i t h  r e s p e c t  to 

Z'y m a n a g i n g  the trust land, l e a v i n g  s i g n i f i c a n t  q u e s t i o n s  u n a n s w e r e d  that m ay
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1 require a d d i t i o n a l  c o s t l y  and t i m e - c o n s u m i n g  litigation;

2 (14) c o n t i n u e d  cost l y  and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

3 h e a l t h  trust land m a n a g e m e n t  is not in t he p u b l i c  i n t e r e s t  b e c a u s e  it

4 d i v e r t s  a t t e n t i o n  f r o m  the goal the C o n g r e s s  s o ught to a c h i e v e  t h r o u g h  the

5 A c t ' s  l and grant, the f u n d i n g  o f  a m e n t a l  h e a l t h  program;

6 (15) c o n t i n u e d  costly and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

7 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t erest b e c a u s e  it has

8 the p o t e n t i a l  to be extreme ./ d i v isive, p i t t i n g  the a d v o c a t e s  of s t r i n g e n t

9 m e n t a l  h e a l t h  trust land m a n a g e m e n t  a g a i n s t  those who e n v i s i o n  s t a t e - o w n e d

10 m e n t a l  h e a l t h  land m a n a g e d  for its h i g h e s t  and b est use, i n c l u d i n g  convey-

11 a n c e  to m u n i c i p a l i t i e s  in  s a t i s f a c t i o n  of m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t

12 in parks and gam e  r e f uges, a nd o t h e r  uses, w i t h o u t  a m a j o r  e x p e n d i t u r e  to

13 c o m p e n s a t e  the m e n t a l  h e a l t h  trust for the fair m a r k e t  v a l u e  of t h e  land;

14 (16) c o n t i n u e d  cost l y  and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

15 h e a l t h  trust lan d  m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  advo-

16 cates of s t r i n g e n t  m e n t a l  h e a l t h  trust l and m a n a g e m e n t  m a y  s e e k  the in-

17 v a l i d a t i o n  of state c o n v e y a n c e s  of m e n t a l  h e a l t h  land to t h ird parties,

18 p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the

19 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, a cour s e  of a c t i o n  that at best wil l

20 p l a c e  a c l oud on the t h i r d  parties' t i tle to those lands a n d  at w o r s t  will

21 result in t h ose t h i r d  p a rties l o sing t i tle to t h e i r  lands, c a u s i n g  e c o n o m i c

22 a n d  o t h e r  h a r m  and f u r t h e r  d i v i d i n g  those who a d v o c a t e  s t r i n g e n t  m e n t a l

23 h e a l t h  trust land m a n a g e m e n t  f r o m  those w h o  b e l i e v e  a ll s t a t e - o w n e d  land,

24 i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be m a n a g e d  for its h i g h e s t  a nd best

25 use;

26 (17) c o n t i n u e d  cost l y  and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

27 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  advo-

28 cates of  s t r i n g e n t  m e n t a l  h e a l t h  trust l and m a n a g e m e n t  m a y  s e e k  the in-

29 v a l i d a t i o n  of l e g i s l a t i v e  d e s i g n a t i o n s  of  m e n t a l  h e a l t h  land as state
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1 parks, statt gam e  refuges, state forests, etc., p l a c i n g  the f u t u r e  u se of

2 the land for the d e s i g n a t e d  purposes in d o u b t  an d  f u r t h e r  d i v i d i n g  those

3 who a d v o c a t e  s t r i n g e n t  m e n t a l  h e a l t h  trust land m a n a g e m e n t  f r o m  those who

4 b e l i e v e  all s t a t e - o w n e d  land, i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be

5 m a n a g e d  for its h i g h e s t  a nd best use;

6 (18) the f a i l u r e  of the A l a s k a  L e g i s l a t u r e  to d eal w i t h  the

7 current s i t u a t i o n  by p r o p e r l y  r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at

8 this time w i l l  lead to c o n t i n u e d  costly, t i m e - c o n s u m i n g ,  a nd d i v i s i v e  liti-

9 gation, w h i c h  is not in the p u b l i c  interest;

10 (19) the s a m e  p r o b l e m s  that led to the 1978 r e d e s i g n a t i o n  of

11 m e n t a l  h e a l t h  land as g e n eral grant land, f o r  example, the d e s i r a b i l i t y  of

12 m a n a g i n g  m e n t a l  h e a l t h  lan d  for its h i g h e s t  an d  best use, i n c l u d i n g  the

13 s a t i s f a c t i o n  of m u n i c i p a l  enti t l e m e n t s ,  i n c l u s i o n  in p a r k s  a n d  g ame ref-

14 uges, will c o n t i n u e  to p ose d i f f i c u l t i e s  in the s t a t e ' s  e f f o r t s  to accom-

15 m o d a t e  the p u b l i c ' s  n e e d s  g e n e r a l l y  w i t h  the o b l i g a t i o n  to a d m i n i s t e r

16 m e n t a l  h e a l t h  l and as a trust;

17 (20) u n d e r  art. VIII, sec. 2, C o n s t i t u t i o n  of the State of

18 Alaska, as c o n s t r u e d  by the A l a s k a  S u preme C o urt in  S t a t e  v. U n i v e r s i t y  of

19 Alaska, 624 P . 2d  807 (1981), the l e g i s l a t u r e  has t he a u t h o r i t y  to remo v e

20 land from trust s t a t u s  if the trust is c o m p e n s a t e d  f or the fair m a r k e t

21 v a l u e  of the land;

22 (21) the s t ate is not now, a n d  in the f o r e s e e a b l e  future w i l l  not

23 be, in a p o s i t i o n  to c o m p e n s a t e  the m e n t a l  h e a l t h  trust in m o n e y  for the

24 fair m a r k e t  v a l u e  of m e n t a l  h e a l t h  land;

25 (22) e v e n  if the state were able to  c o m p e n s a t e  the m e n t a l  h e a l t h

26 trust in m o n e y  for t he fair m a r k e t  v a l u e  of m e n t a l  h e a l t h  land, there is a

27 s u b s t a n t i a l  legal q u e s t i o n  w h e t h e r  that c o m p e n s a t i o n ,  as the corpus of the

28 trust, c o u l d  be p r e s e r v e d  in  p e r p e t u i t y  o r  w h e t h e r  the p r o h i b i t i o n  on

29 d e d i c a t e d  funds in art. IX, sec. 7, C o n s t i t u t i o n  of  the S t a t e  of Alaska,
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1 w o u l d  r e q u i r e  that t h ose funds be m a d e  a v a i l a b l e  for a p p r o p r i a t i o n  by the

2 leg i s l a t u r e  u n d e r  the terms of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

4 Alaska, and s u b s e c t i o n  202(e) of che A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

5 leg i s l a t u r e  has b r o a d  a u t h o r i t y  o v e r  all state land, i n c l u d i n g  m e n t a l

6 h e a l t h  land, a n d  c a n  p e r m i s s i b l y  r e move m e n t a l  h e a l t h  l and f r o m  trust

7 status if, c o n s i s t e n t  w i t h  its trust r e s p o n s i b i l i t i e s ,  it s i m u l t a n e o u s l y

8 d e s i g n a t e s  o t h e r  s t a t e  l and of equ i v a l e n t  v a l u e  as m e n t a l  h e a l t h  land;

9 (24) the Congress' g o a l  of f u n d i n g  a m e n t a l  h e a l t h  p r o gram, and

10 the p u b l i c  i n t e r e s t  in h a v i n g  a t t e n t i o n  f o c u s e d  on the p r o b l e m s  of the

11 m e n t a l l y  ill a n d  not q u e s t i o n s  r e g a r d i n g  m e n t a l  h e a l t h  trust lan d  manage-

12 ment, w i l l  be best s e r v e d  by e s t a b l i s h i n g  a m e c h a n i s m  for g e n e r a t i n g  reve-

13 nue from m e n t a l  h e a l t h  land that m i n i m i z e s  the n u m b e r  and c o m p l e x i t y  of

14 r e l ated land m a n a g e m e n t  d e c i sions;

15 (25) r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  trust w i t h  s t a t e  land that

16 has a s u b s t a n t i a l  l i k e l i h o o d  of r e m a i n i n g  in  state o w n e r s h i p  in p e r p e t u i t y ,

17 and c o m p e n s a t i n g  the m e n t a l  h e a l t h  trust f o r  s t ate use of that l and t h r o u g h

18 annual i d e n t i f i c a t i o n  of a n  a m ount of  state g e neral fund r e v e n u e  equal to

19 the fair m a r k e t  r e n t a l  v a l u e  of  the land as a s e p a r a t e  a c c o u n t  in the

20 general fund, w o u l d  m i n i m i z e  the n u m b e r  a nd c o m p l e x i t y  of l and m a n a g e m e n t

21 d e c i s i o n s  and w o u l d  result in th e  f o l l o w i n g  b e n e f i t s  to the m e n t a l  h e a l t h

22 trust:

23 (A) it w o u l d  e n s u r e  that t he m e n t a l  h e a l t h  t r ust corpus

24 w i l l  be p r e s e r v e d  in per p e t u i t y ;

25 (B) it w o u l d  r e c o n s t i t u t e  a m e n t a l  h e a l t h  trust corpus

26 e q ual in v a l u e  to the o r i g i n a l  1 , 0 0 0 , 0 0 0 - a c r e  m e n t a l  h e a l t h  trust

27 corpus, w i t h  no r e d u c t i o n  (in the n a t u r e  of a s e t - o f f )  for state

28 m e n t a l  h e a l t h  e x p e n d i t u r e s ;

29 (C) it w o u l d  m a k e  the e n t i r e  m e n t a l  h e a l t h  trust corpus

3 (23) u n d e r  art. VIII, sec. 2, C o n s t i t u t i o n  of the S t ate of
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1 p r o d u c t i v e  in that e a c h  a cre of m e n t a l  h e a l t h  trust lan d  w o u l d  p r o d u c e

2 its f a i r  m a r k e t  r e n t a l  v a l u e  annually;

3 (D) t he m e n t a l  h e a l t h  trust w o u l d  not i n c u r  a d m i n i s t r a t i v e

4 expenses;

5 (E) it w o u l d  focus a t t e n t i o n  on q u e s t i o n s  r e l a t e d  to the

6 s t a te's m e n t a l  h e a l t h  p r o g r a m s  a n d  the levels of a p p r o p r i a t i o n s  f or

7 those programs;

8 (26) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  t r ust w i t h  s t a t e  l and that

9 has a s u b s t a n t i a l  p r o b a b i l i t y  of r e m a i n i n g  in  state o w n e r s h i p  i n  p e r p e t u i t y

10 w o uld rest It in the f o l l o w i n g  b e n e f i t s  to the state g e n e rally:

11 (A) it w o u l d  free all m e n t a l  h e a l t h  lan d  not in l e g i s l a -

12 t i vely d e s i g n a t e d  areas for n o n t r u s t  uses;

13 (B) t he o n l y  s i g n i f i c a n t  e x p e n d i t u r e  of p u b l i c  f u nds that

14 w o u l d  be r e q u i r e d  w o u l d  be a p p r o p r i a t i o n s  for a p p r a i s a l  of  the land to

15 ensu r e  equal v a lue, an e x p e n d i t u r e  that w o u l d  be r e q u i r e d  no  m a t t e r

16 what f o r m  of  trust r e c o n s t i t u t i o n  is selected; and

17 (C) it w o u l d  e j t a b l i s h  an a d d i t i o n a l  s a f e g u a r d  a g a i n s t

18 d i s p o s a l  of the n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  t r ust land, that is,

19 those in  l e g i s l a t i v e l y  d e s i g n a t e d  areas, in that, p r i o r  to s u c h  dis-

20 posal, equal v a l u e  r e p l a c e m e n t  land w o u l d  have to b e  i d e n t i f i e d  a n d

21 r e d e s i g n a t e d  as t r ust land;

22 (27) the l e g i s l a t u r e  w i l l  b est s e rve t he p u b l i c  i n t e r e s t  by

23 r e c o n s t i t u t i n g  t he m e n t a l  h e a l t h  trust w i t h  land in l e g i s l a t i v e l y  des-

24 i g n ated areas, c o n t i n u i n g  to use that land f o r  the l e g i s l a t i v e l y  d e s i g n a t e d

25 purposes, c o m p e n s a t i n g  the trust f o r  the use of the l a n d  t h r o u g h  a n n u a l

26 i d e n t i f i c a t i o n  of an a m ount of g e n e r a l  fund r e v e n u e  e q u a l  to t he f a i r

27 market r e ntal v a l u e  of the land a n d  d e s i g n a t i o n  in the g e n e r a l  f u n d  of  that

28 amount of funds as the s p e c i a l  m e n t a l  h e a l t h  trust i n c o m e  a c c o u n t ,  a nd

29 c r e a t i n g  a b o a r d  to a s sist and a d v i s e  the l e g i s l a t i v e  a n d  e x e c u t i v e
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1 b r a n c h e s  of g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of

2 Alaska.

3 (b) The p u r p o s e s  of this A ct are

4 (1) to i m p l e m e n t  the i n t e n t  of the C o n g r e s s  u n d e r l y i n g  sec. 202

5 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act that m e n t a l  h e a l t h  land b e  admin-

6 i s tered in a w a y  that m a k e s  funds a v a i l a b l e  for the s u p p o r t  of A l a s k a ' s

7 m e n t a l  h e a l t h  p r o gram;

8 (2) to the e x t e n t  p r a c t i c a b l e ,  to e l i m i n a t e  the n e e d  f o r  costly,

9 t i m e - c o n s u m i n g  and d i v i s i v e  l i t i g a t i o n  o v e r  the s t a te's m a n a g e m e n t  of

10 m e n t a l  h e a l t h  land;

11 (3) to e n s u r e  that t he a t t e n t i o n  of the p u b l i c  a n d  the g o v ern-

12 m e n t  is f o c u s e d  on m e n t a l  h e a l t h  p r o g rams, as c o n t e m p l a t e d  b y  the C o n g ress,

13 and not on i s s u e s  r e l a t i n g  to t h e  m a n a g e m e n t  of m e n t a l  h e a l t h  land;

14 (4) to r e c o n s t i t u t e  a m e n t a l  h e a l t h  land trust t h r o u g h  identi-

15 f i c a t i o n  of lan d  in l e g i s l a t i v e l y  d e s i g n a t e d  areas that is e q u a l  in  v a l u e

16 to the land s e l e c t e d  by a n d  p a t e n t e d  to the state u n d e r  sec. 202 of the

17 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

18 (5) to r e m o v e  f r o m  trust s t atus the lan d  s e l e c t e d  by a n d  pat-

19 e n t e d  to the s t ate u n d e r  sec. 2 0 2  of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act

20 that is not in l e g i s l a t i v e  d e s i g n a t e d  areas, t h e reby f r e e i n g  them f or o t h e r  

?.l uses;

22 (6) to v a l i d a t e  e a c h  deed, c o n tract f o r  sale, lease, e a s e ment,

23 righ t - o f - w a y ,  mit, m i n e r a l  lease d i s p osal, r e s e r v a t i o n  of land for

24 p u b l i c  u s e  by statute, or land m a n a g e m e n t  actions, i n c l u d i n g  u s e  classi-

25 f i c a t i o n s  u n d e r  AS 3 8 . 0 5 . 3 0 0  a n d  i n t e r a g e n c y  land m a n a g e m e n t  a s s i g n m e n t s  by

26 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  that m a y  h a v e  b e e n  c a l l e d  i n t o  ques-

27 t i o n  by the S u p r e m e  C o u r t ' s  d e c i s i o n  in State v. Weiss, 706 P . 2d 681

28 (Alaska 1985), r e t u r n i n g  m e n t a l  h e a l t h  land to trust status;

29 (7) to i d e n t i f y  a p o r t i o n  of annu a l  s t ate g e n e r a l  fund revenue,
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1 equal in a m o u n t  to the fair m a r k e t  r e n t a l  v a l u e  of m e n t a l  h e a l t h  land, as

2 c o m p e n s a t i o n  to the t r ust f or the c o n t i n u e d  use of the land in  legisla-

3 t i v e l y  d e s i g n a t e d  a r e r s  for the l e g i s l a t i v e l y  d e s i g n a t e d  p u r p o s e s ;  a nd

4 (8) to c r e a t e  a b o a r d  to assi s t  a n d  a d v i s e  th e  l e g i s l a t i v e  and

5 e x e c u t i v e  b r a n c h e s  of g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  to t he m e n t a l  h e a l t h

6 p r o g r a m  of A l a ska.

7 * Sec. 2. AS  3 7 .14 is a m e n d e d  by a d d i n g  a n ew s e c t i o n  to read:

8 Sec. 3 7 . 1 4 . 0 1 1 .  M E N T A L  H E A L T H  T R U S T  I N C O M E  A C C O U N T .  (a) T he

9 m e n t a l  h e a l t h  t r ust inco m e  a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  ac-

10 count in  the g e n e r a l  fund.

11 (b) T h e  a m o u n t  d e t e r m i n e d  u n d e r  (c) of this s e c t i o n  as t h e  f a i r

12 m a r k e t  r e n t a l  of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  t r u s t  corpus

13 is the e a r n i n g s  o f  the trust and the c o m m i s s i o n e r  of  r e v e n u e  s h all

14 a n n u a l l y  a l l o c a t e  that a m o u n t  from the g e n e r a l  f und of  the s t a t e  to

15 the m e n t a l  h e a l t h  trust i n c o m e  a c c ount in the g e n e r a l  fun d  of the

16 s ta te .
17 (c) T h e  f a i r  m a r k e t  r e n t a l  v a l u e  of the land c o n s t i t u t i n g  the

18 m e n t a l  h e a l t h  t r u s t  corpus is e q ual to eight p e r c e n t  of  the fai r

19 m a r k e t  v a l u e  of the land. F o l l o w i n g  the initial d e t e r m i n a t i o n  of the

20 fair m a r k e t  v a l u e  of the l and s e l e c t e d  by  a nd p a t e n t e d  to the state

21 u n d e r  sec. 2 02 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, t he com-

22 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h all r e d e t e r m i n e  the fai r  m a r k e t  v a l u e

23 of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust c o r p u s  at least e v e r y

24 five years, a nd p r o v i d e  the r e d e t e r m i n e d  v a l u e  to the c o m m i s s i o n e r  of

25 r e v e n u e  a nd the b o a r d  e s t a b l i s h e d  u n d e r  A S  4 7 . 3 0.661.

26 *  Sec. 3. AS  3 7 . 1 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

27 Sec. 3 7 . 1 4 . 0 2 1 .  U T I L I Z A T I O N  O F  T HE M E N T A L  H E A L T H  T R U S T  I N C O M E

28 A C C O U N T .  M o n e y  i n  the m e n t a l  h e a l t h  trust income a c c o u n t  e s t a b l i s h e d

29 in  AS 3 7 . 1 4 . 0 1 1 ( a )  shall first be a p p r o p r i a t e d  by t he l e g i s l a t u r e  to
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m eet the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of  the state. 

In m a k i n g  a n nual a p p r o p r i a t i o n s  f r o m  the m e n t a l  h e a l t h  trust i n come 

account, the l e g i s l a t u r e  s h all c o n s i d e r  the r e c o m m e n d a t i o n s  of the 

A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  A S  4 7 . 3 0 . 6 6 1 ,  i n c l u d i n g  

r e c o m m e n d a t i o n s  r e g a r d i n g  capital impr o v e m e n t s .  A f t e r  the n e c e s s a r y  

e x p e n s e s  of the s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a v e  b e e n  funded, the 

l e g i s l a t u r e  m a y  m a k e  a p p r o p r i a t i o n s  f r o m  the m e n t a l  h e a l t h  trust 

i n come a c c o u n t  f or o t h e r  p u b l i c  purposes.

Sec. 4. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  11 to

Sec. 3 8 . 0 5.800. R E C O N S T I T U T I O N  A N D  A D M I N I S T R A T I O N  OF M E N T A L  

H E A L T H  L A N D  TRUST. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s ,  u n d e r  

p r o c e d u r e s  a p p r o v e d  by t he i n t e r i m  m e n t a l  h e a l t h  trust c o m m ission, 

shall d e t e r m i n e  the fair m a r k e t  value, as of the e f f e c t i v e  d a t e  of 

this section, of all land s e l e c t e d  by a nd p a t e n t e d  to the s t ate u n d e r  

the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. T h e  c o m m i s s i o n e r  shall repo r t  

the d e t e r m i n a t i o n  of that v a l u e  to the b o a r d  e s t a b l i s h e d  u n d e r  AS 47.-

30.661.

(b) The c o m m i s s i o n e r  of n a t u r a l  resources, w i t h  the a p p r o v a l  of 

the i n t e r i m  m e n t a l  h e a l t h  trust c o m m ission, shall i d e n t i f y  land w i t h i n  

l e g i s l a t i v e  d e s i g n a t i o n s  that is e q u a l  in v a l u e  to a ll land s e l e c t e d  

by and p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l  

H e a l t h  E n a b l i n g  A c t  that is n ot in l e g i s l a t i v e  d e s i g n a t i o n s .

(c) A ll land s e l e c t e d  by and p a t e n t e d  to the s t ate unde** the 

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act that is w i t h i n  l e g i s l a t i v e  d e s i g­

nations, t o g e t h e r  w i t h  al l  land i d e n t i f i e d  by the c o m m i s s i o n e r  u n d e r  

(b) of this section, c o n s t i t u t e s  the corpus of the m e n t a l  h e a l t h  land 

t r u s t .

(d) U p o n  r e c o n s t i t u t i o n  of the trust u n d e r  this sub s e c t i o n ,  land
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1 s e l e c t e d  by a n d  p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a

2 M e n t a l  H e a l t h  E n a b l i n g  A c t  that is n o t  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s

3 is r e m o v e d  f r o m  trust status.

4 (e) The land w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  that c o n s t i t u t e s

5 the m e n t a l  h e a l t h  l a n d  t r u s t  s h all c o n t i n u e  to be a d m i n i s t e r e d  f or the

6 l e g i s l a t i v e l y  d e s i g n a t e d  p u r p oses. T h e  t r ust s h all be  c o m p e n s a t e d  for

7 the c o n t i n u e d  use of  the m e n t a l  h e a l t h  trust l and f o r  the legisla-

8 t i v e l y  d e s i g n a t e d  p u r p o s e s  as p r o v i d e d  in A S  37.14.011.

9 (f) B e f o r e  the s t a t e  m ay r e m o v e  land that is part of the m e n t a l

10 h e a l t h  trust corpus f r o m  trust status, a nd in a d d i t i o n  to any o t h e r

11 r e q u i r e m e n t s  of law, the c o m m i s s i o n e r  of n a t u r a l  resources, c o n s i s t e n t

12 w i t h  the s t a t e ' s  t r ust r e s p o n s i b i l i t i e s ,  shall i d e n t i f y  r e p l a c e m e n t

13 land, e q u a l  in v a l u e  at the time of r e p l a c e m e n t ,  w i t h i n  l e g i s l a t i v e

14 d e s i g n a t i o n s  a n d  i n c o r p o r a t e  the m  into the m e n t a l  h e a l t h  trust corpus.

15 T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n n u a l l y  shall r e p o r t  any

16 a c t ions u n d e r  this s u b s e c t i o n  to the b o a r d  e s t a b l i s h e d  u n d e r  AS  47.-

17 30.661.

18 * Sec. 5. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  is a m e n d e d  by a d d i n g  a n e w  s u b p a r a g r a p h  to

19 read:

20 (L) A l a s k a  M e n t a l  H e a l t h  Board;

21 * Sec. 6. AS 4 7 . 3 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

22 Sec. 47.30.661. A L A S K A  M E N T A L  H E A L T H  BOARD. T he A l a s k a  M e n t a l

23 H e a l t h  B o a r d  is e s t a b l i s h e d .  F o r  b u d g e t a r y  purposes, the b o a r d  is

24 l o c ated w i t h i n  the D e p a r t m e n t  of H e a l t h  a n d  S o cial Services. The

25 b o a r d  is the s t ate p l a n n i n g  an d  c o o r d i n a t i n g  a g e n c y  for the p u r p o s e s

26 of federal a nd s t ate laws r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of the

27 state. T he p u r p o s e  of  the b o a r d  is to a s s i s t  the state in e n s u r i n g  an

28 i n t e g r a t e d  c o m p r e h e n s i v e  m e n t a l  h e a l t h  program.

29 Sec. 4 7 . 3 0.662. C O M P O S I T I O N .  (a) T h e  b o a r d  c o n s i s t s  of the
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1 c o m m i s s i o n e r  of h e a l t h  and s o c i a l  s e r v ices, or the c o m m i s s i o n e r ' s

2 designee, and not f e w e r  t h a n  n i n e  n o r  mor e  t h a n  12 o t h e r  members,

3 a p p o i n t e d  by the governor, w i t h  d ue r e g a r d  for p o p u l a t i o n  a n d  b a l a n c e d

4 g e o g r a p h i c  r e p r e s e n t a t i o n  of the state.

5 (b) At least o n e - t h i r d  of the m e m b e r s  s h all be c o n s u m e r s  of

6 m e n t a l  h e a l t h  services, or  p a r e n t s  or g u a r d i a n s  of consumers.

~i (c) At least one-thii'd of the m e m b e r s  shall be  e i t h e r  p u b l i c  or

8 p r i v a t e  p r o v i d e r s  of m e n t a l  h e a l t h  services.

9 (d) The r e m a i n i n g  m e m b e r s  shall be  r e p r e s e n t a t i v e s  of the p u b l i c

10 at large.

11 Sec. 4 7 . 3 0.663. T E R M  O F  OFFICE. (a) B o a r d  m e m b e r s  serve

12 s t a g g e r e d  terms of three years.

13 (b) A v a c a n c y  o c c u r r i n g  in the m e m b e r s h i p  of the b o a r d  shall be

14 f i lled by a p p o i n t m e n t  of the g o v e r n o r  for the u n e x p i r e d  p o r t i o n  of the

15 v a c a t e d  term.

16 (c) M e m b e r s  m a y  be r e m o v e d  only for cause, including, but not

17 limited to, p o o r  a t t e n d a n c e  or lac k  of c o n t r i b u t i o n  to the board's

18 work.

19 Sec. 47.30.664. O F F I C E R S  A N D  STAFF. (a) T h e  board, by  a major-

20 ity of its mem b e r s h i p ,  s h all a n n u a l l y  elect a c h a i r  and o t h e r  o f f icers

21 it c o n s i d e r s  n e c e s s a r y  f r o m  a m o n g  its m e m b e rship.

22 (b) The b o a r d  w i l l  h a v e  a p a i d  s t aff p r o v i d e d  by the D e p a r t m e n t

23 of H e a l t h  and Social Services, including, but no t  l i m i t e d  to, an

24 e x e c u t i v e  d i r e c t o r  w h o  shall be s e l e c t e d  by the b o a r d  f rom c a n d i d a t e s

25 p r o v i d e d  by the dep a r t m e n t .  The e x e c u t i v e  d i r e c t o r  is in the partial-

26 ly exempt s e r v i c e  a nd may hir e  a d d i t i o n a l  e m p l o y e e s  in the c l a s s i f i e d

27 s e r vice of the state. The e x e c u t i v e  d i r e c t o r  and the s t aff of the

28 b o a r d  shall be d i r e c t l y  r e s p o n s i b l e  to the b o a r d  in the p e r f o r m a n c e  of

29 t h e i r  duties.
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Sec. 4 7 . 3 0.665. BYLAWS. T he board, on  a p p r o v a l  of a m a j o r i t y  of 

its m e m b e r s h i p  and c o n s i s t e n t  w i t h  s t a t e  law, shall adopt an d  a m end 

b y l a w s  g o v e r n i n g  its c o m p o s i t i o n ,  p r o c e e d i n g s ,  and o t h e r  a c t i v i t i e s  

c o n s i s t e n t  w i t h  state l aw a n d  including, but not l i m i t e d  to, p r o­

v i s i o n s  c o n c e r n i n g  a q u o r u m  to t r a n s a c t  b o a r d  b u s i n e s s  and o t her 

a s p e c t s  of p r o c edure, f r e q u e n c y  an d  l o c a t i o n  of  m e e t i n g s ,  and e s t a b­

lishment, functions, a nd m e m b e r s h i p  of committees.

Sec. 4 7 . 3 0.666. POWERS, DUTIES, A N D  R E S P O N S I B I L I T I E S  OF  T H E  

BOARD. Th e  b o a r d  shall

(1) m e a s u r e  the e x tent of  the m e n t a l  h e a l t h  n e e d  and, as 

necessary, conduct i n d e p e n d e n t  studies, e v a l u a t e  the s t a t e w i d e  m e n t a l  

h e a l t h  i n f o r m a t i o n  system, a n d  r e v i e w  the current m e n t a l  h e a l t h  p r o­

gra m  of the state;

(2) p r o v i d e  a p u b l i c  f o r u m  f or d i s c u s s i o n  of i s sues r e g a r d­

ing current and p o t e n t i a l  s e r v i c e s  to p e r s o n s  s e r v e d  by the m e ntal 

h e a l t h  p r o g r a m  of the state;

(3) d e t e r m i n e  the needs, i n c l u d i n g  those c u r r e n t l y  unmet, 

of  the p e r s o n s  to be s e r v e d  b y  the m e n t a l  h e a l t h  p r o g r a m  of the state;

(4) r e v i e w  r e p orts from the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

r e g a r d i n g  the v a l u a t i o n  of the m e n t a l  h e a l t h  lan d  trust a n d  the status

of m e n t a l  h e a l t h  trust land, f r o m  the D e p a r t m e n t  of R e v e n u e  r e g a r d i n g

a l l o c a t i o n s  to the m e n t a l  h e a l t h  i n c o m e  a c c ount, and f rom o t h e r  d e­

par t m e n t s  r e g a r d i n g  the c u r rent an d  p r o j e c t e d  r e v e n u e  for the s u p port 

of  the m e n t a l  h e a l t h  p r o g r a m  of the state;

(5) subject to d i s c l o s u r e  r e s t r i c t i o n s  i m p o s e d  by s t ate or 

f e d e r a l  c o n f i d e n t i a l i t y  or p r i v a c y  laws, have a c c e s s  to i n f o r m a t i o n  in 

the p o s s e s s i o n  of state agencies;

(6) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  and Social

Services, p r e p a r e  a nd a n n u a l l y  u p d a t e  a l o n g - t e r m  c o m p r e h e n s i v e  state
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#

1 m e n t a l  h e a l t h  plan, to i n c l u d e  the p r o j e c t e d  n e e d  a nd the services,

2 f a c i lities, a nd r e s o u r c e s  for the m e n t a l  h e a l t h  p r o g r a m  of the state

3 to mee t  that m e d ;

4 (7) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  and S o c i a l

5 S e r v ices, develop, prepare, adopt, and p e r i o d i c a l l y  r e v i e w  and r e v i s e

6 as n e c e s s a r y  an a n n u a l  s t ate i m p l e m e n t a t i o n  p l a n  to mee t  the n e e d s  of

7 p e r s o n s  s e r v e d  by the m e n t a l  h e a l t h  p r o g r a m  of the state;

8 (8) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  and S o c i a l

9 S e r v ices, a nd b e f o r e  d e v e l o p i n g  the a n n u a l  s t ate i m p l e m e n t a t i o n  plan,

10 e v a l u a t e  the e f f e c t i v e n e s s  of the p r i o r  y e a r ' s  i m p l e m e n t a t i o n  p l a n  and

11 e v a l u a t e  p r o g r a m  p e r f o r m a n c e  an d  r e c o m m e n d  i m p r o vements, set p r i o r i -

12 ties, a n d  e s t a b l i s h  c r i t e r i a  to u t i l i z e  in  f u n d i n g  all o c a t i o n s ;

13 (9) report at least a n n u a l l y  to the legislature, governor,

14 a nd c o m m i s s i o n e r  of h e a l t h  and s o cial services, and mee t  w i t h  appro-

15 p r i a t e  l e g i s l a t i v e  committees, c o n c e r n i n g  the b o a r d’s ac t i v ities,

16 i n c l u d i n g  its e v a l u a t i o n  of the e f f e c t i v e n e s s  of the p r i o r  y e a r ' s

17 i m p l e m e n t a t i o n  plan, a nd its r e c o m m e n d a t i o n s  to mee t  the n e c e s s a r y

18 o p e r a t i n g  and c a p i t a l  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of the

19 state;

20 (10) serve as an  a d v o c a t e  b e f o r e  the e x e c u t i v e  a nd legisla-

21 tive b r a n c h e s  of g o v e r n m e n t  a nd the p u b l i c  on b e h a l f  of those s e r v e d

22 by the m e n t a l  h e a l t h  p r o g r a m  of the state;

23 (11) d i s c o u r a g e  d u p l i c a t i o n  of s e r v i c e s  a nd p r o m o t e  effi-

24 cient a nd c o o r d i n a t e d  u se of federal, state, a nd p r i v a t e  r e s o u r c e s  in

25 the p r o v i s i o n  of m e n t a l  h e a l t h  services; and

26 (12) r e v i e w  a p p l i c a b l e  s t a t utes, regulations, a n d  p o l i c i e s

27 a n d  r e c o m m e n d  a p p r o p r i a t e  changes.

28 Sec. 47 . 3 0 . 6 6 9 .  D E F I N ITION. In AS  4 7 . 3 0 . 6 6 1  - 47.30.669,

29 " b o ard" m e a n s  the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  in
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1 AS 47 . 3 0 . 6 6 1 .

2 * Sec. 7. S e c t i o n  1(b), ch. 132, S LA 1986, is a m e n d e d  to read:

3 (b) T he c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  con-

4 s i sts of three [FIVE] m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l

5 r e s o u r c e s , or the c o m m i s s i o n e r ' s  d e s i g n e e  [AND T H E  C O M M I S S I O N E R  OF

6 H E A L T H  A N D  S O C I A L  SERVICES, OR  T H E I R  D E S I G N E E S ] ,  an d  two [THREE]

7 m e m b e r s  an d  two [THREE] a l t e r n a t e s  [ A P P O I N T E D  B Y  T H E  G O V E R N O R ]  as

8 follows:

9 (1) a m e m b e r  and a n  a l t e r n a t e  r e p r e s e n t i n g  the p l a i n t i f f s

10 who w e r e  [,] a p p o i n t e d  by t he g o v e r n o r  f r o m  a list of t h ree n a m e s

11 s u b m i t t e d  to the g o v e r n o r  by  the p l a i n t i f f s  in  W e i s s  v. State, 4 FA

12 8 2 -2208 Civil;

13 (2) a m e m b e r  a nd an  a l t e r n a t e  r e p r e s e n t i n g  the i n t e r v e n o r s

14 w ho w e r e  [,] a p p o i n t e d  by the g o v e r n o r  f r o m  a list of  t h ree n a m e s

15 s u b m i t t e d  to the g o v e r n o r  by  the i n t e r v e n o r s  in W e i s s  v. State, 4 F A

16 8 2 - 2 2 0 8  C i vil [; A ND

17 (3) A  M E M B E R  A N D  A N  A L T E R N A T E  R E P R E S E N T I N G  T H E  G O V E R N O R ' S

18 M E N T A L  H E A L T H  A D V I S O R Y  COUNCIL, A P P O I N T E D  B Y  T H E  G O V E R N O R  F R O M  A  L I S T

19 OF  T H R E E  N A M E S  S U B M I T T E D  TO  T H E  G O V E R N O R  B Y  T H E  G O V E R N O R ' S  M E N T A L

20 H E A L T H  A D V I S O R Y  C O U N C I L ] .

21 * Sec. 8. S e c t i o n  1(c), ch. 132, S L A  1986, is a m e n d e d  to read:

22 (c) T h e  m e m b e r s  of the c o m m i s s i o n  shall elect a p r e s i d i n g  offi-

23 cer. A  m a j o r i t y  of t he c o m m i s s i o n  c o n s t i t u t e s  a quorum. The a f f i r m a -

24 tive v o t e  of  two [THREE] m e m b e r s  is r e q u i r e d  to t a k e  o f f i c i a l  action.

25 A  v a c a n c y  does not i m p a i r  the p o w e r  of t he r e m a i n i n g  m e m b e r s  to cxer-

26 cise the p o w e r s  of  the commission.

27 * Sec. 9. S e c t i o n  2, ch. 132, SL A  1986, is r e p e a l e d  and r e e n a c t e d  to

28 read:

29 Sec. 2. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  OF N A T U R A L
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R E S O U R C E S  A N D  T H E  C O M M I S S I O N .  (a) T h e  c o m m i s s i o n  shall r e v i e w  p r o c e­

dures p r o p o s e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  to d e t e r m i n e

the f air m a r k e t  value, as o f  the e f f e c t i v e  d a t e  o f  AS 38.05.800, of 

all land s e l e c t e d  by a n d  p a t e n t e d  to the s t a t e  u n d e r  sec. 202 of the 

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, and r e v i e w  the final d e t e r m i n a t i o n  

of the f a i r  m a r k e t  v a l u e  d e t e r m i n e d  u n d e r  t h ose p r o c e d u r e s .

(b) The c o m m i s s i o n  s h a l l  r e v i e w  the i d e n t i f i c a t i o n  by the c o m­

m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  AS 3 8 . 0 5 . 8 0 0  of land w i t h i n  

l e g i s l a t i v e  d e s i g n a t i o n s  tha t  is e q u a l  in v a l u e  to all land s e l e c t e d

by a nd p a t e n t e d  to the s t ate u n d e r  sec. 2 02 of the A l a s k a  M e n t a l

H e a l t h  E n a b l i n g  Act that is not in l e g i s l a t i v e  d e s i g n a t i o n s .

(c) In the e x e r c i s e  of  the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  

this section, the c o m m i s s i o n  and its s t a f f  m a y  r e v i e w  th e  r e cords of 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  that are m a d e  c o n f i d e n t i a l  by law 

or r e g u l ation. A n  i n d i v i d u a l  w h o  a c q u i r e s  i n f o r m a t i o n  m a d e  c o n f i d e n­

tial by l a w  or r e g u l a t i o n  in  the p e r f o r m a n c e  of f u n c t i o n s  a u t h o r i z e d  

by this A c t  and d i s c l o s e s  it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 11.- 

56.860.

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  lan d  of the s t ate as a p u b l i c  trust

u n d e r  P.L. 84-830, 70 S t a t . 709. E x c e p t  as p r o v i d e d  in (e) of  this

section, the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m ay not sell, lease, or 

e x c h a n g e  m e n t a l  h e a l t h  trust land of the s t a t e  or a n  i n t erest in the 

m e n t a l  h e a l t h  trust lan d  of the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  of 

the commission. In r e v i e w i n g  a p r o p o s a l  for the sale, lease, or e x ­

change of m e n t a l  h e a l t h  t r ust land f rom the c o m m i s s i o n e r  of n a t u r a l  

resources, the c o m m i s s i o n  m a y  a p p r o v e  the p r o p o s a l  of th e  c o m m i s s i o n e r  

on its d e t e r m i n a t i o n  that t he p r o p o s a l  is c o n s i s t e n t  w i t h  the terms of 

the trust e s t a b l i s h e d  by  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

CSHB 92(Fin) am -16- H B 0 0 9 2 D



1 (e) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  t r a n s f e r  trust

2 land to the f e d e r a l  g o v e r n m e n t  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  w i t h o u t  ap-

3 p r o v a l  of th e  c o m m ission. T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall

4 a d v i s e  the c o m m i s s i o n  o f  an i n t e n t i o n  to t r a n s f e r  t r ust land to the

5 f e d e r a l  g o v e r n m e n t  and, a f t e r  the t r a n sfer, s h all m a k e  e v e r y  e f fort to

6 a c q u i r e  r e p l a c e m e n t  lan d  to f u l f i l l  the s t a t e ' s  r e m a i n i n g  e n t i t l e m e n t

7 b a s e d  o n  a p r i o r i t i z a t i o n ,  a p p r o v e d  by the com m i s s i o n ,  of e x i s t i n g

8 v a l i d  m e n t a l  h e a l t h  se l e c t i o n s .

9 * Sec. 10. S e c t i o n  6, ch. 132, SLA 1986, is r e p e a l e d  and r e e n a c t e d  to

10 read:

11 Sec. 6. T his Act is r e p e a l e d  o n  t he c e r t i f i c a t i o n  of  the commis-

12 s i o n e r  of n a t u r a l  r e s o u r c e s  that t he m e n t a l  h e a l t h  land t r ust has b e e n

13 r e c o n s t i t u t e d  u n d e r  A S  3 8 . 0 5 . 8 0 0  to

14 (1) t he A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r

15 A S  4 7 . 3 0 . 6 6 1 ;

16 (2) the li e u t e n a n t  g o v ernor; and

17 (3) the r e v i s o r  of statutes.

18 * Sec. 11. T R A N S I T I O N A L  P R O V I S I O N S .  B e g i n n i n g  w i t h  fiscal y e a r  1989

19 and c o n t i n u i n g  u n t i l  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  c e r t ifies to the

20 c o m m i s s i o n e r  of r e v e n u e  that the m e n t a l  h e a l t h  land trust has b e e n  recon-

21 s t i t u t e d  u n d e r  A S  38.05.800, as e n a c t e d  in sec. 4 of this Act, the commis-

22 s i o n e r  of r e v e n u e  shall a n n u a l l y  a l l o c a t e  f rom the g e n e r a l  fund of the

23 state to the m e n t a l  h e a l t h  t r ust i n c o m e  a c c o u n t  in the g e n e r a l  fun d  an

24 a m ount e q ual to f ive p e r c e n t  of th e  u n r e s t r i c t e d  r e v e n u e  of the s t ate for

25 the f i s c a l  year.

26 * Sec. 12. N o t w i t h s t a n d i n g  AS 4 7 . 3 0 . 6 6 3 ( a ) ,  as a d d e d  by  sec. 6 of this

27 Act, of  the i n i t i a l  a p p o i n t e e s  to t he A l a s k a  M e n t a l  H e a l t h  B o a r d  a p p o i n t e d

28 u n d e r  AS  4 7 . 3 0 . 6 6 2 ,  as a d d e d  b y  sec. 6 of this Act, o n e - t h i r d  shall serve

29 for o n e  y e a r  terms, o n e - t h i r d  shall s e r v e  for two y e a r  terms, a n d  o n e - t h i r d
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1 fo r  three y e a r  terms.

2 * Sec. 13. AS 3 7 . 1 4.010, 37.14.020, 37 . 1 4 . 0 3 0 ,  3 7 . 1 4.040, 37.j.<,.050;

3 AS 4 7 . 3 0.605; and sec. 3, ch. 132, S L A  1986, ar e  repealed.

4 * Sec. 14. S e c t i o n s  7 - 10 of this A ct take e f f e c t  J u l y  1, 1987.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o .  c s  ^  93_______

T h i s  b i l l  w o u l d  r e q u i r e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to c o m p l e t e  m a n a g e m e n t

p l a n s  f or s i x  r i v e r s  b y  1 9 92, a n d  h o l d  at l e a s t  t w o  h e a r i n g s  in  m u n i c i p a l i t i e s  a n d

c o m m u n i t i e s  n e a r  t h e  r e c r e a t i o n  r i v e r  c o r r i d o r s .  ~

T h e  p l a n n i n g  t e a m  w o u l d  r e q u i r e  a  R a n g e  18 N a t u r a l  R e s o u r c e  M a n a g e r  I, a  R a n g e  i2 

N a t u r a l  R e s o u r c e  T e c h n i c i a n  II, a n d  a  h a l f - t i m e  R a n g e  8 C l e r k  T y p i s t  III.

E x p l a n a t i o n  o f  f u n d i n g :

100 - Two a n d  o n e - h a l f  p o s i t i o n s .

N a t u r a l  R e s o u r c e  M a n a g e r  I 48.2'

N a t u r a l  R e s o u r c e  T e c h n i c i a n  II 3 4 . 1

C l e r k  T y p i s t  I I I  H  2

200 - P e r  d i e m  a n d  t r a v e l  f o r  m e e t i n g s .

300 - T r a v e l  a n d  p r i n t i n g  e x p e n s e s  f or t h e  plan s .
S u r v e y s o f  t y p e  an d  q u a n t i t y  o f  r i v e r  u s e r s .

400 - S u p p l i e s  a n d  c o m m o d i t i e s  f o r  staff.

12 m o n t h s  

12 m o n t h s  

6 m o n t h s
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O r i g i n a l  sponsors :  G o t t e n ,  Pou rch o t ,
R i e g e r ,  e t  a l .

IN  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 93 ( F inan ce )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

F IFTEENTH  LEGISLATURE -  F IRST  SESSION 

A  B IL L

For  an A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  s i x  r e c r e a t i o n  r i v e r s ;  and p r o ­

v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. F IND INGS .  The l e g i s l a t u r e  f i n d s  t h a t  t h e  s p e c i a l  v a lu e s  

and uses  o f  c e r t a i n  r i v e r  c o r r i d o r s  i n  S o u th c e n t r a l  A l a s k a  j u s t i f y  t h e i r  

r e t e n t i o n  f o r  p u b l i c  u s e .  The r i v e r  c o r r i d o r s  can supp o r t  many p u b l i c  

u s e s , i n c l u d i n g  some t h a t  w i l l  enhance t h e  l o c a l  economy as w e l l  as improve  

access  t o  r e t a i n e d  p u b l i c  l a n d .  The d e s i g n a t i o n  o f  t h e s e  c o r r i d o r s  as 

r e c r e a t i o n  r i v e r s  r e c o g n i z e s  t h e  v a l u e  o f  t h e  d e s c r i b e d  la n d  and i s  n o t  

i n t e n d e d  to  become an undue impediment t o  the  use and en joym en t  o f  a d j a c e n t  

land  or t o  th e  deve lopm en t  o f  access  w i t h i n ,  a c r o s s ,  and around t h e  r i v e r s .

*  Sec .  2. AS 41.23 i s  amended b y  add ing  new s e c t i o n s  t o  r e a d :

ART ICLE  3. RECREATION R IVERS.

Sec .  41.23.200. PURPOSES. The purpose  o f  AS 41.23.200 -  4 1 .2 3 . -  

290 i s  t o  e s t a b l i s h  as r e c r e a t i o n  r i v e r s  th e  land  and w a t e r  now owned 

by  th e  s t a t e  and th e  la n d  and w a t e r  a c q u i r e d  i n  th e  f u t u r e  b y  t h e  

s t a t e  t h a t  l i e s  w i t h i n  th e  b o u n d a r ie s  d e s c r i b e d  i n  AS 41 .23 .29 0 (b ) .  

The p r im ar y  purposes  f o r  t h e  e s t a b l i s h m e n t  o f  t h e  r e c r e a t i o n  r i v e r s  

are

(1) th e  management, p r o t e c t i o n ,  and m a in tenance  o f  t h e  f i s h  

and w i l d l i f e  p o p u la t i o n s  and h a b i t a t  on a s u s t a i n e d - y i e l d  b a s i s ;

(2) c o n s e r v a t i o n  o f  th e  s c e n ic  and n a t u r a l  i n t e g r i t y  o f  t h e  

r e c r e a t i o n  r i v e r  c o r r i d o r  and c o n t in u e d  r e c r e a t i o n a l  and economic use  

and en joym en t  b y  th e  p u b l i c  i n c l u d i n g  h u n t in g ,  f i s h i n g ,  t r a p p i n g ,
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b o a t i n g ,  h i k i n g ,  snowm ach in ing , s k i i n g ,  dog mushing,  and w i l d l i f e  

v i e w i n g ;

(3) management o f  u p la n d  a c t i v i t i e s  w i t h i n  t h e  r e c r e a t i o n  

r i v e r  c o r r i d o r  f o r  t h e  p r o t e c t i o n  and m a in tenance  o f  w a t e r  q u a l i t y  and 

s tream f l o w ;  and

(A) accommodation o f  ac cess  f o r  r e c r e a t i o n ,  t o u r i s m ,  and 

o th e r  c o m p a t ib l e  r e c r e a t i o n - o r i e n t e d  economic uses o f  t h e  r i v e r  c o r r i ­

do r .

Sec .  41.23.210. COMPATIBLE A C T I V I T I E S .  (a) The commiss ioner  

s h a l l  a l l o w  the  f o l l o w i n g  a c t i v i t i e s  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i ­

dor when t h e y  a re  c o m p a t ib l e  w i t h  AS 41.23.200 and c o n s i s t e n t  w i t h  a 

management p l a n  adop ted  under  AS 41.23.230:

(1) th e  use  o f  a i r c r a f t ,  p ow e rboa ts ,  snowmach ines , a l l -  

t e r r a i n  v e h i c l e s ,  and o t h e r  m o to r i z e d  t r a n s p o r t a t i o n ;

(2) t h e  h a r v e s t  o f  wood p r o d u c t s ;

(3) sand and g r a v e l  e x t r a c t i o n  f o r  p u b l i c  u se ;  and

(4) t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  r e c r e a t i o n a l  f a c i l ­

i t i e s  .

(b) I n  a d d i t i o n  t o  th e  a c t i v i t i e s  i d e n t i f i e d  i n  (a) o f  t h i s  

s e c t i o n ,  th e  commiss ioner may a l l o w  o t h e r  a c t i v i t i e s  w i t h i n  a r e c r e ­

a t i o n  r i v e r  c o r r i d o r  when t h e y  a r e  c o m p a t ib l e  w i t h  AS 41.23.200 and 

c o n s i s t e n t  w i t h  a management p l a n  ad op ted  under  AS 41.23.230.

(c)  The commiss ioner  s h a l l  a l l o w  the  c o n t i n u a t i o n  o f  commerc ia l  

o r  p r i v a t e  a c t i v i t i e s  o c c u r r in g  on t h e  e f f e c t i v e  d a te  o f  t h i s  A c t  

under a v a l i d  p e rm i t  f o r  use  o f  s t a t e - o w n e d  la n d  w i t h i n  t h e  b o u n d a r ie s  I 

o f  a r e c r e a t i o n  r i v e r  c o r r i d o r  so long  as th e  commiss ioner  d e te rm ines  

t h a t  th e  a c t i v i t y  i s  c o m p a t ib l e  w i t h  AS 41.23.200. When c o n s id e r i n g  

th e  r e v o c a t i o n  or  nonrenewa l  o f  an e x i s t i n g  p e r m i t ,  th e  commiss ioner  

s h a l l  make a v a i l a b l e  f o r  p u b l i c  comment, on r e q u e s t ,  a p r e l i m i n a r y
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f i n d i n g  and, i f  a p p r o p r i a t e ,  may h o l d  a p u b l i c  h e a r in g  i n  t h e  commu­

n i t i e s  near  the  r e c r e a t i o n  r i v e r  c o r r i d o r  b e f o r e  d e t e rm in in g  w h e th e r  

th e  a c t i v i t y  i s  c o m p a t ib le  w i t h  AS 41.23.200.

Sec .  41.23.220. GENERAL MANAGEMENT OF RECREATION R IVER  CORRI­

DORS. (a) The s t a t e - o w n e d  la n d  and w a t e r  w i t h i n  th e  a rea  e s t a b l i s h e d  

as a r e c r e a t i o n  r i v e r  c o r r i d o r  under  AS 41.23.290(b) i s  a s s ig n e d  to  

th e  commiss ioner  f o r  management c o n s i s t e n t  w i t h  th e  purposes  o f  

AS 41.23.200 -  41.23.290.

(b) The commiss ioner  s h a l l  r e s e r v e  to  the  s t a t e  under  AS 4 6 .1 5 . -  

145 an in s t r e a m  f l o w  or l e v e l  f o r  th e  w a t e r  i n  th e  r i v e r s  d e s c r i b e d  in  

AS 41.23.290(b) t h a t  i s  adequa te  t o  a c h i e v e  th e  purposes  o f  AS 4 1 .2 3 . -  

2 0 0 .

(c)  The p r o v i s i o n s  o f  AS 41.23.200 -  41.23.290 do n o t  a f f e c t  th e  

a u t h o r i t y  o f

(1) t h e  Department  o f  F i s h  and Game, the  Board o f  F i s h e r ­

i e s ,  th e  Board o f  Game, or  the  Gu ide  L i c e n s i n g  and C o n t r o l  Board under  

AS 08.54, AS 16, or AS 41.99.010;

(2) th e  Depar tment  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  under  

AS 46.03; or

(3) s t a t e  ag en c ie s  and m u n i c i p a l i t i e s  under  AS 44 .19 .145 -

( a ) (11) and AS 46.40.100.

(d) The commiss ioner  may n o t  r e s t r i c t  the  use  o f  weapons ,  i n ­

c l u d i n g  f i r e a r m s ,  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  e x c e p t  i n  s i t e s  

o f  h ig h  p u b l i c  use  such as p i c n i c  a r e a s ,  b o a t  ramps, camping g rounds ,

and p a rk in g  areas  when th e  commiss ioner  de te rm ines  t h a t  the  use  o f

weapons c o n s t i t u t e s  a t h r e a t  t o  p u b l i c  s a f e t y .  E x c e p t  as p r o v i d e d  i n  

t h i s  s u b s e c t i o n ,  th e  commiss ioner  may n o t  r e s t r i c t  f i s h i n g ,  h u n t i n g ,  

or  t r a p p in g  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r .

(e) The commiss ioner  may n o t  r e g u l a t e  under AS 41.23.200 -

- 3 -  CSHB 93(F^n)
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41.23.290 an a c t i v i t y  t h a t  occurs  on a r i v e r  t h a t  has n o t  been  d e s i g ­

n a t e d  as a r e c r e a t i o n a l  r i v e r  under  AS 41 .23 .290(b ) .  Where the  w a t e r  

o f  a r i v e r  t h a t  has been  d e s i g n a t e d  under  AS 41.23.290(b) f l o w s  i n t o  

th e  w a t e r  o f  a l a r g e r  r i v e r  t h a t  has n o t  been  d e s i g n a t e d  under  AS 4 1 . -  

23 .290 (b ) ,  t h e  a u t h o r i t y  o f  t h e  coramissioner under  AS 41.23.200 -

41.23.290 ceases  where  t h e  w a t e r  j o i n s  t h e  l a r g e r  r i v e r  and t h e  com­

m is s i o n e r  may n o t  r e g u l a t e  a c t i v i t i e s  on t h e  l a r g e r  u n d e s ig n a te d  r i v e r  

under  AS 41.23.200 -  41.23.290.

Sec .  41.23.230. MANAGEMENT PLAN. (a) A f t e r  c o n s u l t a t i o n  w i t h  

l o c a l  a u t h o r i t i e s ,  r e p r e s e n t a t i v e s  o f  groups who w i l l  use  th e  r e c r e ­

a t i o n  r i v e r s ,  and s t a t e  a g e n c i e s ,  i n c l u d i n g  t h e  commiss ioner  o f  f i s h  

and game, th e  commiss ioner  s h a l l  adop t  a management p l a n  f o r  a r e c r e ­

a t i o n  r i v e r  c o r r i d o r .  Dur ing  th e  p l a n n in g  p ro c e s s  t h e  commiss ioner  

s h a l l  comply  w i t h  th e  n o t i c e  r e q u i r e m en ts  o f  AS 38.05.945 and s h a l l  

h o ld  a t  l e a s t  two p u b l i c  h e a r in g s  i n  m u n i c i p a l i t i e s  and communit ies  

near  th e  r e c r e a t i o n  r i v e r  c o r r i d o r .  The management p l a n  s h a l l  e s t a b ­

l i s h  l o n g - r a n g e  g u i d e l i n e s  and management p r a c t i c e s  c o n s i s t e n t  w i t h  

AS 41.23.200 t o

(1) p r o t e c t ,  m a in t a i n ,  o r  enhance the  f i s h  and w i l d l i f e

h a b i t a t  and t h e  f r e e - f l o w i n g  n a tu r e  o f  t h e  r i v e r ;

(2) i d e n t i f y  s p e c i a l  r e c r e a t i o n a l  v a l u e s  and manage th e

l e v e l  o f  i n t e n s i t y  and t y p e s  o f  r e c r e a t i o n a l  u s e s ;

(3) d e s i g n a t e  c o m p a t ib l e  la n d  uses  and management g u i d e ­

l i n e s  f o r  a s s o c i a t e d  de ve lopm en t ;

(4) manage commerc ia l  a c t i v i t i e s  o r  d e ve lopm en t ,  i n c l u d i n g  

r e c r e a t i o n a l  s e r v i c e s  such as g u i d i n g ;

(5) p r o v i d e  f o r  n e c e s s a r y  p u b l i c  s e r v i c e s ,  such as t r a n s ­

p o r t a t i o n  and u t i l i t y  c o r r i d o r s ,  p u b l i c  s a f e t y ,  and law  en fo rcem en t ;

(6) a l l o w  r e a s o n a b le  and n e c e s s a r y  access  t o  p u b l i c  land

CSHB 93 (F in )  - 4 -



and p r i v a t e  i n h o l d i n g s ,  i n c l u d i n g  m u n i c i p a l  l a n d  t h a t  i s  o f f e r e d  f o r  

s a l e  or  l e a s e ,  and to  la n d  beyond  t h e  r e c r e a t i o n  r i v e r  c o r r i d o r ;

(7) e s t a b l i s h  c r i t e r i a  and t i m e l i n e s  t o  r e v i e w  f u t u r e  

proposed  uses  f o r  c o m p a t i b i l i t y  w i t h  AS 41.23.200;

(8) e s t a b l i s h  g u i d e l i n e s  and s e tb a c k  r e s t r i c t i o n s  f o r  an 

a c t i v i t y  o c c u r r i n g  under  AS 41.23.210, i n c l u d i n g  m in ing  l e a s i n g  and 

o i l  and gas l e a s i n g  under  AS 41.23.260(b)  -  ( d ) .

(b) The commiss ioner s h a l l  adop t  r e g u l a t i o n s  n e c e s s a r y  to  im p l e ­

ment th e  management p l a n .  The commiss ioner  may adop t  r e g u l a t i o n s  

b e f o r e  a management p l a n  i s  adop ted .

(c) A  management p l a n  adop ted  b y  th e  commiss ioner  under (a) o f  

t h i s  s e c t i o n  s h a l l  be s u b m i t t e d  to  th e  l e g i s l a t u r e  f o r  r e v i e w  w i t h i n  

th e  f i r s t  10 days o f  the  f i r s t  r e g u l a r  s e s s i o n  o f  the  l e g i s l a t u r e  to  

convene a f t e r  i t s  a d o p t i o n  b y  t h e  com m iss ioner .

Sec .  41.23.240. MANAGEMENT OF MUNICIPAL LAND. I f  a m u n i c i p a l i t y  

commits l a n d  f o r  i n c l u s i o n  i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  e s t a b l i s h e d  

under  AS 41 .23 .290(b ) ,  th e  commiss ioner  s h a l l  o b t a i n  the  concurrence  

o f  th e  m u n i c i p a l i t y  t o  the  management p l a n  p roposed  under  AS 41.23.230 

as i t  a p p l i e s  t o  m u n i c i p a l  l a n d .  The commiss ioner s h a l l  c o o p e ra t e ,  a t  

th e  r e q u e s t  o f  a m u n i c i p a l i t y ,  i n  p l a n n in g  f o r  m u n i c i p a l  l a n d  a d j a c e n t  

t o  a r e c r e a t i o n  r i v e r  c o r r i d o r .

Sec .  41.23.250. ACQU IS IT ION  OF ADDITIONAL LAND. (a) The com- ;
»

mis s i o n e r  may a c q u i r e  i n  th e  name o f  t h e  s t a t e  la n d  t h a t  i s  a d j a c e n t  

to  or  l o c a t e d  w i t h i n  the  la n d  d e s c r i b e d  i n  AS 41.23.290(b) b y  p u r -
!

chase ,  l e a s e ,  g i f t ,  o r  exchange f o r  i n c l u s i o n  w i t h i n  a r e c r e a t i o n  

r i v e r  c o r r i d o r .

(b) The commiss ioner  may n o t  a c q u i r e  land  f o r  i n c l u s i o n  i n  a 

r e c r e a t i o n  r i v e r  c o r r i d o r  b y  em inent  domain.

Sec .  41.23.260. APPLICAT ION  OF PUBLIC LAND LAWS. (a) E x c e p t  t o
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THIS D O C U M E N T  
HAS BEEN  R E P H O T O G R A P H E D  

TO ASSURE L E G IB I L I T Y



the  e x t e n t  t h a t  a p r o v i s i o n  i s  i n c o n s i s t e n t  w i t h  a p r o v i s i o n  o f

AS 41.23.200 -  41.23.290, th e  p r o v i s i o n s  o f  AS 38.04, AS 38.05,

AS 38.35, and AS 38.95 a p p l y  to  la n d  d e s c r i b e d  i n  AS 41 .23 .290(b) .
j
I

(by E x c e p t  f o r  la nd  w i t h i n  the  T a l k e e t n a  S t a t e  R e c r e a t i o n  R i v e r  

n o r t h  and e a s t  o f  I r o n  C reek ,  th e  s t a t e - o w n e d  land  and w a t e r  w i t h i n  a i
|l

r e c r e a t i o n  r i v e r  c o r r i d o r  d e s c r i b e d  i n  AS 41.23.290(b) i s  c l o s e d  to  

m in e r a l  e n t r y  b y  l o c a t i o n  under  AS 38.05.195 and to  d i s p o s a l  o f  l e a s ­

a b l e  m in e r a l s  under  AS 38.05.150 -  38.05.175.
I
j

(c)  E x c e p t  on s t a t e - o w n e d  la n d  b e lo w  o r d in a r y  h i g h -w a t e r  or  mean
I

h ig h  t i d e ,  the  commiss ioner may, upon a m in e r a l  d i s c o v e r y  v a l i d a t e d  b y  i
i

t h e  com m iss ioner ,  p e rm i t  m in ing  l e a s i n g  under  AS 38.05.205 i n  an area  

w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  i f  l e a s i n g  i s  a l l o w e d  under  a 

management p la n  t h a t  has been adop ted  by  th e  commiss ioner .  The com­

m is s io n e r  s h a l l  e s t a b l i s h  a p p r o p r i a t e  c o n d i t i o n s  f o r  p e r m i t s ,  o p e r a t ­

i n g  p l a n s ,  and l e a s e s  to  p r o t e c t  the  en v ironm en t  and p r e v e n t  deg rada ­

t i o n  o f  t h e  r e c r e a t i o n a l  uses o f  th e  r i v e r .

(d) The s t a t e - o w n e d  la u d  and w a t e r  w i t h i n  a r e c r e a t i o n  r i v e r

c o r r i d o r  i s  a v a i l a b l e  f o r  o i l  and gas l e a s i n g  s u b j e c t  t o  c o n d i t i o n s  in  

an adop ted  management p l a n .

(e) To enhance p u b l i c  use  and en joym en t  o f  a r e c r e a t i o n  r i v e r  

c o r r i d o r  under  a management p l a n  adop ted  under AS 41.23.230, th e  I
i

commiss ioner  may p r o v i d e  f o r  th e  c o n s t r u c t i o n  and o p e r a t i o n  o f  commer­

c i a l  f a c i l i t i e s  such as l o d g e s ,  campgrounds,  and boa t  launches  by

(1) l e a s i n g  land  i n c l u d i n g  c o m p e t i t i v e  l e a s i n g  t o  a p r e ­

q u a l i f i e d  b i d d e r  under  AS 38.05.070? and

(2) c o n t r a c t i n g  f o r  t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  a 

f a c i l i t y  under  AS 36.30.

( f )  The commiss ioner  o f  a d m in i s t r a t i o n  s h a l l  s e p a r a t e l y  accoun t

f o r  funds  c o l l e c t e d  under  t h i s  s e c t i o n  and d e p o s i t e d  i n  the  g e n e r a l

I
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fund .  The annua l  e s t im a t e d  b a la n c e  i n  the  accoun t  may be a p p r o p r i a t e d  

b y  th e  l e g i s l a t u r e  t o  t h e  depar tm en t  t o  c a r r y  o u t  th e  purposes  o f  t h i s  

c h a p t e r .

Sec .  41.23.270. COOPERATIVE MANAGEMENT AGREEMENTS. (a) The 

commiss ioner  may e n t e r  i n t o  a c o o p e r a t i v e  management agreement f o r  the  

management o f  l a n d  and w a te r  d e s c r i b e d  in  AS 41.23.290(b) or o f  o t h e r  

a d j a c e n t  l a n d  and w a t e r  w i t h  a f e d e r a l  agency ,  a m u n i c i p a l i t } '  o f  th e  

s t a t e ,  ano the r  agency  o f  the  s t a t e ,  or  a p r i v a t e  landowner .

(b) The commiss ioner  may t r a n s f e r  t h e  management o f  a s p e c i f i c  

s i t e  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  d e s c r i b e d  i n  AS 41.23.290(b) 

t o  a s t a t e  agency to  a s s i s t  i n  th e  deve lopm en t  o f  a f a c i l i t y  o r  to  

c a r r y  ou t  a program a u t h o r i z e d  by  law .

(c)  The commiss ioner  may n o t  manage a r e c r e a t i o n  r i v e r  c o r r i d o r

d e s c r i b e d  i n  AS 41.23.290(b) as a u n i t  o f  th e  s t a t e  pa rk  sys tem . The |
I

commiss ioner  may a s s ig n  management o f  a r e c r e a t i o n  f a c i l i t y  o r  s i t e  

such as a camDground or a b o a t  launch  to  th e  d i v i s i o n  o f  parks and may
i

adop t  r e g u l a t i o n s  a l l o w i n g  th e  d i v i s i o n  o f  parks  to  manage r e c r e a t i o n  j 

a c t i v i t i e s  i n  a r e c r e a t i o n  r i v e r  c o r r i d o r .  |

Sec .  41.23.280. ESTABLISHMENT OF RECREATION RIVER CORRIDORS. 

S t a t e - o w n e d  la n d  and w a t e r  may be  e s t a b l i s h e d  as a r e c r e a t i o n  r i v e r  

c o r r i d o r  o n l y  b y  th e  l e g i s l a t u r e .

Sec .  41.23.290. DESIGNATED R IV E R S . (a) S u b j e c t  to  v a l i d  e x i s t -  j
I

i n g  r i g h t s ,  th e  s t a t e - o w n e d  la n d  and w a t e r  w i t h i n  o n e - h a l f  m i l e  o f
Ii

e i t h e r  o r d in a r y  h ig h  w a t e r  o r  mean h i g h  t i d e  on a r e c r e a t i o n  r i v e r  

d e s i g n a t e d  i n  (b) o f  t h i s  s e c t i o n  t h a t  i s  e s t a b l i s h e d  as a r e c r e a t i o n  j 

r i v e r  c o r r i d o r  under (b) o f  t h i s  s e c t i o n  i s  r e s e r v e d  as a s p e c i a l  

purpose  a rea  under  a r t .  V I I I ,  s e c .  7, C o n s t i t u t i o n  o f  the  S t a t e  o f  

A l a s k a  and s h a l l  be r e t a i n e d  b y  the  s t a t e .

(b) The g e n e ra l  g ra n t  l a n d ,  a c q u i r e d  la n d ,  and the  w a t e r
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p r e s e n t l y  owned b y  th e  s t a t e  and a l l  l a n d  and w a t e r  a c q u i r e d  b y  th e  

s t a t e  i n  the  f u t u r e ,  i n c l u d i n g  shore  and submerged l a n d  and la n d  

r e d e s i g n a t e d  a f t e r  the  e f f e c t i v e  d a te  o f  t h i s  A c t  as g e n e r a l  g r a n t  

l a n d ,  t h a t  l i e  w i t h i n  th e  f o l l o w i n g  d e s c r i b e d  p a r c e l s  a re  e s t a b l i s h e d  

as r e c r e a t i o n  r i v e r s  and s h a l l  be managed under  AS A T . 23.200 -  4 1 .2 3 . -  

290:

(1) A l e x a n d e r  Creek  S t a t e  R e c r e a t i o n  R i v e r

(A) Township 16 N o r th ,  Range 7 W es t ,  Seward M e r i d i a n

S e c t i o n s  6 - 7  

S e c t i o n s  1 8 - 1 9

(B) Township 17 N o r t h ,  Range 7 W es t ,  Seward M e r id i a n

S e c t i o n  6: O t t e r  L ake ,  Ween ie  Lake ,  and t h a t

p o r t i o n  o f  the  SW1/4 i n  T r a c t  B, ASLS 81-77 

S e c t i o n  7: O t t e r  Lake  and T r a c t s  F -2  and F -3  o f

ASLS 79-147 

S e c t i o n  18: S l / 2 ,  W1/2NW1/4
I

S e c t i o n  19 !;

S e c t i o n s  30 -  31 

S e c t i o n  32: Wl/2

(C) Township 17 N o r th ,  Range 8 W es t ,  Seward M e r i d i a n

S e c t i o n  1

S e c t i o n  2: E l / 2 ,  N1/2NW1/4
I

S e c t i o n  3: N1/2N1/2 !

S e c t i o n  4: N l / 2 ,  N1/2SE1/4
t

S e c t i o n  11: N E l / 4 ,  E1/2SE1/4

S e c t i o n  12

S e c t i o n  13: E l / 2 ,  E1/2NW1/4

S e c t i o n  24: N E l / 4 ,  E1/2SE1/4

(D) Township 18 N o r th ,  Range 8 W es t ,  Seward M e r i d i a n  
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S e c t i o n  5 

S e c t i o n  6: NE l/4

S e c t i o n  8: N l / 2 ,  SE l /4

S e c t i o n  9

S e c t io n  4 :  W1/2

S e c t i o n  10 

S e c t i o n  14 

S e c t i o n  15 

S e c t i o n  16 

S e c t i o n  22 

S e c t i o n  23 

S e c t i o n  26 

S e c t i o n  27 

S e c t i o n  33 

S e c t i o n  34

SW1/4

W1/2SW1/4, SE1/4SW1/4 

W l/2 ,  S E l / 4 ,  S1/2NE1/4 

N l / 2 ,  S E l /4

N l / 2 ,  N1/2S1/2, S1/2SE1/4

W l/2 ,  W1/2SE1/4

W l/2 ,  W1/2E1/2, E1/2SE1/4

E1/2NE1/4

SW1/4, S1/2SE1/4

S1/2S1/2

S e c t i o n  35 

S e c t i o n  36: Wl/2

(E) Townsh ip  19 N o r th ,  Range 8 W es t ,  Seward M e r id i a n  

S e c t i o n  19: W l/2 ,  W1/2E1/2

W1/2W1/2

E l / 2 ,  E1/2W1/2

S e c t i o n  29 

S e c t i o n  30 

S e c t i o n  31 

S e c t i o n  32

(F) Township  19 N o r th ,  Range 9 W es t ,  Seward M e r id i a n  

S e c t i o n s  3 - 4  

S e c t i o n s  9 - 1 0  

S e c t i o n  13: S l /2  

S e c t i o n  14: S l /2  

S e c t i o n s  1 5 - 1 6
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S e c t i o n  22: N l /2

S e c t i o n  23: N l / 2

S e c t i o n  24

(2) K ro to  Creek  and Moose Creek  S t a t e  R e c r e a t i o n  R i v e r

(A) Townsh ip  19 N o r th ,  Range 6 W es t ,  Seward M e r id i a n

S e c t i o n 2: SW1/4

S e c t i o n 3

S e c t i o n 10: E l / 2

S e c t i o n 11

S e c t i o n 14

S e c t i o n 15: E1/2E1/2

S e c t i o n 22: E1/2E1/2

S e c t i o n 23

S e c t i o n 25: t h a t  p o r t i o n  w e s t  o f

most bank o f  th e  S u s i t n a  P. iver

S e c t i o n 26

S e c t i o n 27: E1/2E1/2

S e c t i o n 34: NE1/4NE1/4

S e c t i o n 35

S e c t i o n 36: t h a t  p o r t i o n  w e s t  o f

most bank o f  the  S u s i t n a  R i v e r

(B) Townsh ip  20 N o r th ,  Range 6 W es t ,  Seward M e r id i a n  

S e c t i o n  4 

S e c t i o n  5: F.l/2

S e c t i o n  8: N E l / 4 ,  E1/2SE1/4

S e c t i o n  9 

S e c t i o n  15: Wl/2

S e c t i o n  16

S e c t i o n  21: E l / 2 ,  N1/2NW1/4, SE1/4NW1/4
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S e c t i o n  27 

S e c t i o n  34

(C) Townsh ip  21 N o r th ,  Range 6 W es t ,  Seward M e r id i a n

S e c t i o n  3

S e c t i o n  9: E1/2SE1/4, SE1/4NE1/4

S e c t i o n  10

S e c t i o n  15: W l/2 ,  W1/2NE1/4

S e c t i o n  16

S e c t i o n  20: E l / 2

S e c t i o n  21

S e c t i o n  28

S e c t i o n  29: E l / 2

S e c t i o n  32: E1/2E1/2, NW1/4NE1/4

S e c t i o n  33

S e c t i o n  34: SW1/4

(D) Townsh ip  7.2 N o r th ,  Range 6 W es t ,  Seward M e r id i a n

S e c t i o n s  4 - 5

S e c t i o n  6: E l / 2 ,  E1/2W1/2

S e c t i o n s  7 - 9

S e c t i o n s  16 -  18

S e c t i o n s  20 -  21

S e c t i o n  27

S e c t i o n  28: N l / 2 ,  S E l / 4 ,  E1/2SW1/4

S e c t i o n  29: E1/2NE1/4

S e c t i o n  33: N1/2NE1/4, SE1/4NE1/4

S e c t i o n  34

(E) Townsh ip  23 N o r t h ,  Range 6 W es t ,  Seward M e r id i a n

S e c t i o n  4

Section 22: NWl/4, Sl/2
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S e c t i o n 7: Wl/2

S e c t i o n 9

S e c t i o n 16

S e c t i o n 17: SW1/4SW1/4

S e c t i o n s 18 -  19

S e c t i o n 20: W1/2NW1/4

S e c t i o n 21

S e c t i o n 28

S e c t i o n s 30 -  31

S e c t i o n 32: S l /2

S e c t i o n 33

(F) Township  23 N o r th ,  Range 7 W es t ,  Seward M e r id i a n

S e c t i o n  1 

S e c t i o n  2: E l / 2

S e c t i o n s  1 2 - 1 3  

S e c t i o n  24

S e c t i o n  25: N l / 2 ,  SE l/4

S e c t i o n  36: N1/2NE1/4

(G) Township 24 N o r t h ,  Range 6 West ,  Seward M e r id i a n

S e c t i o n  4: Wl/2

S e c t i o n  5

S e c t i o n  6: N E l / 4 ,  E1/2SE1/4

S e c t i o n  8: N l / 2 ,  S E l / 4 ,  E1/2SW1/4

S e c t i o n  9

S e c t i o n  15: SW1/4, SW1/4NW1/4

S e c t i o n  16

S e c t i o n  17: N E l /4 ,  N1/2SE1/4

S e c t i o n  21: E l / 2 ,  SE1/4SW1/4

S e c t i o n  22: NWl/4,  N1/2SW1/4, SW1/4SW1/4
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S e c t i o n  33

(H) Townsh ip  24 N o r th ,  Range 7 W es t ,  Seward M e r id i a n

S e c t i o n  6: S l / 2 ,  NWl/4

S e c t i o n  7

S e c t i o n  8: S1/2SW1/4

S e c t i o n  16: W l/2 ,  W1/2E1/2

S e c t i o n  17

S e c t i o n  18: N1/2N1/2, SE1/4NW1/4, S1/2NE1/4,

N1/2SE1/4, SE1/4SE1/4 

S e c t i o n  19: NE1/4NE1/4

S e c t i o n  20: N l /2

S e c t i o n  21: W l/2 ,  S E l / 4 ,  W1/2KE1/4

S e c t i o n  27

S e c t i o n  28: E l / '2

S e c t i o n  33: NE1/4NE1/4

S e c t i o n  34: E l / 2 ,  E1/2W1/2, NW1/4NW1/4

S e c t i o n  35: W l/2 ,  S E l / 4 ,  S1/2NE1/4

S e c t i o n  36: SWl/4

( I )  Township  24 N o r th ,  Range 8 W es t ,  Seward M e r id i a n

S e c t i o n  1: E 1/2

S e c t i o n  12: N E l / 4 ,  E1/2SE1/4

S e c t i o n  13: NE1/4NE1/4

(J )  Township 25 N o r th ,  Range 6 W es t ,  Seward M e r id i a n  

S e c t i o n  5 

S e c t i o n  8 

S e c t i o n  17 

S e c t i o n  18: SE l/4

S e c t i o n  19: E l / 2 ,  E1/2W1/2
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S e c t i o n 20: W1/2W1/2

S e c t i o n 29: W1/2W1/2

S e c t i o n 30: E l / 2 ,  E1/2W1/2

S e c t i o n 31 : E l / 2

S e c t i o n 32: W1/2W1/2, SE1/4SW1

(K) Townsh ip  25 N o r th ,  Range 7 W es t ,  Seward M e r id i a n  

S e c t i o n  5

S e c t i o n  6: S E l / 4 ,  S1/2NE1/4

S e c t i o n  7: E l / 2 ,  SW l/4 ,  E1/2NW1/4

S e c t i o n  8: NWl/4 ,  W1/2SW1/4

S e c t i o n s  18 -  19 

S e c t i o n s  30 -  31 

(I.) Townsh ip  25 N o r th ,  Range 8 W es t ,  Seward M e r id i a n  

S e c t i o n  13: E1/2SE1/4

S e c t i o n  24: E1/2NE1/4

(M) Townsh ip  26 N o r th ,  Range 6 W es t ,  Seward M e r id i a n  

S e c t i o n  5 

S e c t i o n  8

S e c t i o n  17: N l / 2 ,  S E l / 4 ,  N1/2SW1/4, SE1/4SW1/4

S e c t i o n  19: SE l/4

S e c t i o n  20: E l / 2 ,  SW l/4 ,  S1/2MW1/4, NE1/4NW1/4

S e c t i o n  29: E l / 2 ,  NWl/4

S e c t i o n  30: S l / 2 ,  N E l / 4 ,  SE1/4NW1/4

S e c t i o n  31: E1/2NE1/4, t h a t  p o r t i o n  o f  N W l/4 -

NE1/4 w i t h i n  r e t a i n e d  easement (50' each s i d e  

o f  MHWM)

S e c t i o n  32: la n d  w i t h i n  150' o f  MHWM

(N) Townsh ip  26 N o r th ,  Range 7 W es t ,  Seward M e r id ia n  

S e c t i o n  4: W l/2
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S e c t i o n 5: E l / 2 ,  S1/2SW1/4

S e c t i o n 7: SE l/4

S e c t i o n 8

S e c t i o n 9: NW l/4 ,  N1/2SW1/4

S e c t i o n 17

S e c t i o n 18: E l / 2

S e c t i o n 19

S e c t i o n 20: Wl/2

S e c t i o n 29: S l / 2 ,  NWl/4

S e c t i o n 30

S e c t i o n 31 : N E l/4

S e c t i o n 32

Townsh ip  27 N o r th ,  Range 6 W es t ,

S e c t i o n 4

S e c t i o n 5: E l / 2

S e c t i o n 8: E l / 2

S e c t i o n 0

S e c t i o n 16

S e c t i o n 17: E l / 2

S e c t i o n 20: E l / 2

S e c t i o n 21

S e c t i o n 28: Wl/2

S e c t i o n 29 ; E l / 2

S e c t i o n 32: E l / 2

S e c t i o n 33: Wl/2

Townsh ip  27 N o r th ,  Range 7 W es t ,

S e c t i o n 7

S e c t i o n 8: S l / 2 ,  NWl/4

S e c t i o n 9: Wl/2

-15- CSHB 93(Fin)



S e c t i o n 16

S e c t i o n 17: N l / 2 , S E l /4

S e c t i o n 20: E l / 2

S e c t i o n 21

S e c t i o n 28: N l / 2 , SWl/4

S e c t i o n 29: E l / 2

S e c t i o n 32: E l / 2

S e c t i o n 33: Wl/2

(Q) Townsh ip  27 N o r th ,  Range 8 W es t ,  Seward M e r i d i a n  

S e c t i o n  12: NE l/4

(R) Townsh ip  28 N o r th ,  Range 6 W es t ,  Seward M e r i d i a n

S e c t i o n  32: S1/2SE1/4 

S e c t i o n  33: S1/2S1/2

(3) Lake  Creek  S t a t e  R e c r e a t io n  R i v e r

(A) Townsh ip  21 N o r th ,  Range 9 W es t ,  Seward M e r i d i a n

S e c t i o n  3

S e c t i o n  4: E x c l u d in g  T r a c t s  A ,  B, r  and D 

S e c t i o n  9: N l /2  E x c l u d in g  T r a c t s  A  and B 

S e c t i o n  10 

S e c t i o n  15

(B) Townsh ip  22 N o r th ,  Range 9 W es t ,  Seward M e r i d i a n

S e c t i o n  4: NWl/4 ,  S l /2

S e c t i o n  5: N l / 2 ,  E1/2SE1/4

S e c t i o n  9: N l / 2 ,  S E l / 4 ,  E1/2SW1/4

S e c t i o n  10: W1/2SW1/4, SW1/4NW1/4

S e c t i o n  15: Wl/2

S e c t i o n  16: E l / 2 ,  E1/2W1/2

S e c t i o n  21: E l /2

S e c t i o n  22: Wl/2
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Section 27: Wl/2, W1/2SF.1/4

S e c t i o n  28: E l / 2

S e c t i o n  34

(C) Townsh ip  23 N o r t h ,  Range 9 W es t ,  Seward M e r id i a n  

S e c t i o n  3: W1/2W1/2.

S e c t i o n  4

E l / 2 ,  E1/2SW1/4 

S E l / 4 ,  SE1/4NE1/4, E1/2SW1/4 

S l / 2 ,  N E l / 4 ,  S1/2NW1/4, NE1/4NW1/4 

N1/2NW1/4, SW1/4NW1/4, NW1/4SW1/4 

W l/2 ,  W1/2E1/2 

E l / 2

N l / 2 ,  S E l /4 ,  E1/2SW1/4 

W l/2 ,  S E l / 4 ,  S1/2NE1/4, MW1/4NE1/4

S e c t i o n  5 

S e c t i o n  7 

S e c t i o n  8 

S e c t i o n  9 

S e c t i o n  17 

S e c t i o n  18 

S e c t i o n  19 

S e c t i o n  20

S e c t i o n  29

S e c t i o n  30: N E l / 4 ,  E1/2MW1/4, NE1/4SW1/4, SE l/4

S e c t i o n  32

S e c t i o n  33: S1/2SW1/4, NW1/4SW1/4

(D) Townsh ip  24 N o r th ,  Range 9 W es t ,  Seward M e r id i a n

S e c t i o n  28: S1/2SW1/4, SW1/4SE1/4

S e c t i o n  29: NWl/4 ,  S l /2

S e c t i o n  30 

S e c t i o n  31: N l /2

S e c t i o n  32: NW l/4 ,  E l / 2

S e c t i o n  33

S e c t i o n  34: SW1/4SW1/4

(E) Townsh ip  24 N o r th ,  Range 10 W es t ,  Seward M e r id i a n

S e c t i o n  3 

S e c t i o n  4: E l / 2
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S e c t i o n 10

S e c t i o n 11: W l/2 ,  W1/2SE1/4, SW1/4ME1/4

S e c t i o n 13: W1/2W1/2

S e c t i o n 14

S e c t i o n 15: NE l/4

S e c t i o n 23: N l / 2 ,  SE l/4

S e c t i o n 24: W l/2 ,  S1/2SE1/4, NW1/4SE1/4

S e c t i o n 25

S e c t i o n 36: N E l /4 ,  E1/2NW1/4

(F)  Townsh ip  25 N o r th ,  R.ange 10 W es t ,  Seward M e r id i a n

S e c t i o n s 6 “ /

S e c t i o n 8: S l /2 , NWl/4

S e c t i o n 16: W1 / 2

S e c t i o n 17

S e c t i o n 18: E l / 2

S e c t i o n 20: S E l /4 ,  N l /2

S e c t i o n 21

S e c t i o n 22: Wl/2

S e c t i o n 25: SWl/4

S e c t i o n 26: S l /2

S e c t i o n 27

S e c t i o n 28: E l / 2 , NWl/4

S e c t i o n s 34 -  35

S e c t i o n 36: W1 / 2

(G) Townsh ip  25 N o r th ,  Range 11 W es t ,  Seward M e r id i a n

S e c t i o n  1: E 1/2

(H) Townsh ip  26 N o r th ,  Range 10 W es t ,  Seward M e r id i a n

S e c t i o n  31

( I )  Townsh ip  26 N o r th ,  Range 11 W es t ,  Seward M e r id i a n  
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S e c t i o n s  3 - 4  

S e c t i o n  9: E l / 2

S e c t i o n  10 

S e c t i o n  14: Wl/2

S e c t i o n  15

S e c t i o n  22: E l / 2 ,  E1/2NW1/4

S e c t i o n  23

S e c t i o n  25: S l / 2 ,  NWl/4

S e c t i o n  26 

S e c t i o n  27: NE l/4  

S e c t i o n  35: NE1/ '

S e c t i o n  36

(J)  Township 27 N o r th ,  Range 11 W es t ,  Seward M e r i d i a n  

S e c t i o n  6: SWl/4

S e c t i o n  7 

S e c t i o n  8: SWl/4

S e c t i o n s  1 7 - 1 8  

S e c t i o n  19: N l / 2 ,  SE l/4

S e c t i o n  20 

S e c t i o n  21: SWl/4

S e c t i o n s  28 -  29 

S e c t i o n  30: NE l/4

S e c t i o n  32: E l / 2

S e c t i o n  33 

S e c t i o n  34: Wl/2

(K) Townsh ip  27 N o r th ,  Range 12 W es t ,  Seward M e r i d i a n  

S e c t i o n s  1 -  3 

S e c t i o n  10: M l/2 ,  SE l/4

S e c t i o n s  1 1 - 1 4
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S e c t i o n  15: N E l /4

S e c t i o n  23: N E l/4

S e c t i o n  24: N l / 2

(L) Townsh ip  28 N o r th ,  Range 12 W es t ,  Seward M e r id i a n  

S e c t i o n s  1 -  5 

S e c t i o n s  8 - 1 2  

S e c t i o n s  13 -  17 

S e c t i o n s  21 -  24 

S e c t i o n s  25 -  28 

S e c t i o n s  33 -  36

(4) L i t t l e  S u s i t n a  S t a t e  R e c r e a t i o n  R i v e r :  th e  w a te r  column 

o f  the  main s tream  o f  the  L i t t l e  S u s i t n a  R i v e r  from mean h i g h  w a te r  

mark to  mean h ig h  w a te r  mark, from t h e  p o i n t  a t  w h ich  th e  r i v e r  c r o s s ­

es the  s e c t i o n  l i n e  d i v i d i n g  S e c t i o n s  23 and 26 i n  Townsh ip  19 N o r th ,  

Range 1 E a s t ,  Seward M e r id i a n  downstream to  th e  p o i n t  a t  w h ich  th e  

r i v e r  c rosses  the  s e c t i o n  l i n e  b e tw een  S e c t i o n s  15 and 22 i n  Townsh ip  

16 N o r th ,  Range 5 W es t ,  Seward M e r i d i a n ;  t h e  w a t e r  column o f  Lake 

Creek  from mean h ig h  w a t e r  mark to  mean h i g h  w a t e r  mark, from th e  

p o i n t  a t  w h ich  the  c reek  c ro sse s  the  s e c t i o n  l i n e  d i v i d i n g  S e c t i o n s  10 

and 11, Township  18 N o r th ,  Range 4 W es t ,  Seward M e r i d i a n  downstream to  

the  c o n f lu e n c e  w i t h  the  L i t t l e  S u s i t n a  R i v e r ;  and

(A) Townsh ip  16 N o r th ,  Range 5 W es t ,  Seward M e r id i a n

S e c t i o n  3

S e c t i o n  4: E1/2NE1/4 

S e c t i o n  10: E l / 2 ,  E1/2W1/2 

S e c t i o n  15: E l / 2 ,  E1/2W1/2

(B) Township  17 N o r th ,  Range 4 W es t ,  Seward M e r id i a n

S e c t i o n  4 

S e c t i o n  6: SWl/4
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S e c t i o n  7: W l/2 ,  S1/2SE1/4

S e c t i o n  8: E l / 2 ,  S1/2SW1/4

S e c t i o n  17: NWl/4

S e c t i o n  18: N l / 2 ,  N1/2SW1/4

(C) Township  17 N o r t h ,  Range 5 W es t ,  Seward M e r i d i a n

S e c t i o n s  1 2 - 1 5  

S e c t i o n  22

S e c t i o n  23: N1/2N1/2, SW1/4NW1/4, W1/2SW1/4 

S e c t i o n  26: W1/2W1/2 

S e c t i o n  27 

S e c t i o n  34

(D) Township 18 N o r th ,  Range 1 E a s t ,  Seward M e r i d i a n

S e c t i o n  8: NWl/4 ,  SW1/4NE1/4, S1/2NW1/4NE1/4

(E) Townsh ip  18 N o r th ,  Range 1 W es t ,  Seward M e r i d i a n

S e c t i o n  15: N l / 2NW1/4

S e c t i o n  16: NWl/4 ,  N1/2NE1/4, SE1/4NE1/4

(F) Townsh ip  18 N o r th ,  Range 2 W es t ,  Seward M e r i d i a n

S e c t i o n  15: NW l/4 ,  N1/2NE1/4, NW1/4SW1/4 

S e c t i o n  16: S l /2  

S e c t i o n  17: S l /2

S e c t i o n  19: M l / 4 ,  W1/2ME1/4, E1/2SW1/4.

(G) Township  18 N o r th ,  Range 3 W es t ,  Seward M e r i d i a n

S e c t i o n  19

S e c t i o n  20: SWl/4 ,  W1/2SE1/4, SE1/4NW1/4, 

W1/2NW1/4 

S e c t i o n  28: N1/2NW1/4, SW1/4NW1/4

S e c t i o n  29: NE l/4

S e c t i o n  30

(H) Townsh ip  18 N o r th ,  Range 4 W es t ,  Seward M e r id i a n
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I

S e c t i o n 11:

S e c t i o n 13:

S e c t i o n 14

S e c t i o n 24

S e c t i o n 25:

S e c t i o n 26

S e c t i o n 27:

S e c t i o n 33:

S e c t i o n 34

S e c t i o n 35:

’

2I
3

41

5 1!

, |

3 .

:oi
ij

!1 (5) T a l a c h u l i t n a  S t a t e  R e c r e a t i o n  R i v e r

!2' (A) Townsh ip  16 N o r th ,  Range 10 W es t ,  Seward M e r id i a n
;i

1 3 Sec t i on 6:  Wl/2

i4 S e c t i o n  7: NWl/4 ,  N1/2SW1/4

(B) Townsh ip  l b  N o r th ,  Range 11 W es t ,  Seward M e r i d i a n  

:a S e c t i o n  1: E l / 2, SWl/4

!7 S e c t i o n  2: S l / 2 ,  NWl/4

' 3 S e c t i o n  3

19'' S e c t i o n  11: N l / 2 ,  N1/2S1/2

;:0 S e c t i o n  12: N l / 2 ,  N1/2S1/2

•~:1 (C) Townsh ip  17 N o r th ,  Range 10 W es t ,  Seward M e r id i a n

-’2 S e c t i o n  6: W l/2 ,  W1/2SE1/4

:3‘ S e c t i o n  7

+ S e c t i o n s  18 -  19

-2 S e c t i o n s  30 -  31

3 (D) Townsh ip  17 N o r th ,  Range 11 W es t ,  Seward M e r i d i a n

•7 S e c t i o n  1: E l /  2E1/2

S e c t i o n  3: Wl/2

-I-1 S e c t i o n s  4 - 5
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S e c t i o n s  7 - 8  

S e c t i o n  9: N l / 2 ,  S E l /4

S e c t i o n  10 

S e c t i o n  14: W l/2

S e c t i o n  15 

S e c t i o n  17: NWl/4

S e c t i o n  18: N l / 2 ,  SWl/4

S e c t i o n  19: NW1/4NW1/4

S e c t i o n  22 

S e c t i o n  23: W l/2

S e c t i o n  25: E1/2E1/2

S e c t i o n  26: W l/2

S e c t i o n  27 

S e c t i o n  34 

S e c t i o n  35: Wl/2.

(E) Townsh ip  17 N o r t h ,  Range 12 W es t ,  Seward M e r i d i a n

S e c t i o n  7: S l /2

S e c t i o n  12: S l / 2

S e c t i o n  13 

S e c t i o n  14: S l / 2

S e c t i o n  15: S l / 2

S e c t i o n  16: S l /2

S e c t i o n s  1 7 - 1 8  

S e c t i o n  20: E l / 2

S e c t i o n s  21 -  23 

S e c t i o n  24: N l / 2 ,  N1/2S1/2

(F) Township 17 N o r th ,  Range 13 W es t ,  Seward M e r id i a n

S e c t i o n  9: S l /2
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S e c t i o n  11: S l / 2

S e c t i o n  12: S l / 2

S e c t i o n s  1 3 - 1 6  

S e c t i o n  24: N l / 2

Township  18 N o r t h ,  Range 10 W es t ,  Seward M e r id i a n  

S e c t i o n  18: SW1/4SW1/4

S e c t i o n  19: NWl/4,  S1/2NE1/4, E1/2SW1/4, S E l /4

S e c t i o n  20: S l / 2 ,  NE l/4

S e c t i o n  21

S e c t i o n  22: W1/2W1/2

S e c t i o n  26: W1/2SW1/4, SW1/4NW1/4

S e c t i o n  27: S l / 2 ,  S1/2N1/2

S e c t i o n s  28 -  29 

S e c t i o n  30: E l / 2, E1/2W1/2

S e c t i o n  31: N E l / 4 ,  S1/2NW1/4, NE1/4NW1/4,

SWl/4 ,  W1/2SE1/4 

S e c t i o n  33: NE1/4NE1/4 

S e c t i o n  34: N1/2NW1/4 

Township  18 N o r t h ,  Range 11 W es t ,  Seward M e r id i a n  

S e c t i o n  6: W l/2 ,  W1/2E1/2, E1/2SE1/4

S e c t i o n  7

Section 10: Sl/2

S e c t i o n  11 

S e c t i o n  12 

S e c t i o n  13 

S e c t i o n  16 

S e c t i o n s  1 7 - 1 8  

S e c t i o n  19: NE l/4

S e c t i o n  20: N l / 2 ,  S E l /4

E1/2SE1/4

SW1/4SW1/4

NWl/4,  E1/2SW1/4, SE l/4  

SWl/4



»

i| S e c t io n  21: Wl/2

2jj S e c t i o n  24: E1/2NE1/4

3.*| S e c t i o n  28

S e c t i o n  29: E l / 2

5 S e c t i o n  32: E l / 2

s S e c t i o n  33

7 S e c t i o n  36: E1/2SE1/4SE1/4SE1/4

 ̂ ( I )  Township 18 Worth ,  Range 12 W es t ,  Seward M e r id i a n

'' S e c t i o n s  1 -  2

»c S e c t i o n  12: N l / 2 ,  SE l /4

31 (J)  Township 19 N o r t h ,  Range 12 W es t ,  Seward M e r id i a n

:2 S e c t i o n  3: N l / 2 ,  SWl/4

S e c t i o n  4: E1/2E1/2, W1/2SE1/4, SE1/4SW1/4

S e c t i o n  9: E l / 2 ,  SWl/4 ,  E1/2NW1/4, SW1/4NW1/4

S e c t i o n  10: NW1/4

• S e c t i o n  15: W1/2SW1/4, SW1/4NW1/4

S e c t i o n  16 

S e c t i o n  21

S e c t i o n  22: W1/2W1/2, E1/2SW1/4, SW1/4SE1/4

0 S e c t i o n s  27 -  28

S e c t i o n  34

S e c t i o n  35: S l / 2 ,  NWl/4

(K) Township  20 N o r th ,  Range 11 W es t ,  Seward M e r i d i a n  

; S e c t i o n  18: Wl/2

- 3 S e c t i o n  19: Wl/2

(L) Township 20 N o r th ,  Range 12 W es t ,  Seward M e r id i a n  

S e c t i o n  1

-3 S e c t i o n  2: N l /2

S e c t i o n  11: E l / 2
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I

I

1II S e c t i o n s  12 -  13

4 n
S e c t i o n  14: E l / 2

3 j! S e c t i o n s  23 -  24
t!

41; S e c t i o n  25: N l /2

5:! S e c t i o n  26

. jj
•o • S e c t i o n  27: E l / 2

7 • S e c t i o n  34: S l / 2 ,  N E l / 4 ,  SE1/4NW1/4

3 S e c t i o n  35: NWl/4

3 ■ (M) Townsh ip  21 N o r th ,  Range 11 W es t ,  Seward

!0 S e c t i o n  31: Wl/2

H (N) Township  21 N o r th ,  Range 12 W es t ,  Seward

: o S e c t i o n  25: SWl/4,  SW1/4SE1/4

*7 S e c t i o n  26: E1/2SE1/4, SW1/4SE1/4

■- S e c t i o n  35: E l / 2 ,  SWl/4

‘i S e c t i o n  36

(6) T a l k e e t n a  S t a t e  R e c r e a t i o n  R i v e r :  th e  w a te r  column o f  

’7 th e  T a l k e e t n a  R i v e r  from mean h ig h  w a t e r  mark t o  mean h ig h  w a t e r  mark

from th e  p o i n t  a t  wh ich  i t  c rosses  the  l i n e  d i v i d i n g  Townships  28 and

'9 29 N o r th ,  Seward M e r i d i a n ,  downstream to  i t s  c o n f lu e n c e  w i t h  the

:0 S u s i t n a  R i v e r ;  t h e  w a te r  column o f  C hun i ln a  Creek  from mean h ig h  w a te r

mark t o  mean h ig h  w a te r  mark from th e  p o i n t  a t  w h ich  i t  c rosses  the

l i n e  d i v i d i n g  Townships  27 and 28 N o r th ,  Seward M e r i d i a n ,  downstream 

to  i t s  c o n f l u e n c e  w i t h  th e  T a l k e e t n a  R i v e r ;  and

(A) Townsh ip  26 N o r th ,  Range 3 W es t ,  Seward M e r id i a n  

- 5 S e c t i o n s  1 - 2 :  n o r th  o f  th e  l e f t  bank o f  the

■s Sheep R i v e r

S e c t i o n  3: a l l  l a n d  n o r th  o f  th e  l e f t  bank o f

th e  T a l k e e tn a  R i v e r  and T r a c t  B o f  ASLS 81 -  

-2 196
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S e c t i o n  4: a l l  l a n d  n o r t h  o f  th e  l e f t  bank o f

th e  T a l k e e t n a  R i v e r  and T r a c t  A  o f  ASLS 81 -  

196

S e c t i o n  5: a l l  l a n d  n o r th  o f  the  l e f t  bank o f

the  T a l k e e t n a  R i v e r  and T r a c t  C o f  ASLS 80 -  

94

S e c t i o n  6: a l l  l a n d  n o r th  o f  the  l e f t  bank o f

the  T a l k e e t n a  R i v e r  and T r a c t  A  o f  ASLS 

80 -  84

Township  26 N o r t h ,  Range 4 W es t ,  Seward M e r id i a n  

S e c t i o n s  1 - 3 :  e x c l u s i v e  o f  ASLS 79 -  149

S e c t i o n  4: E l / 2 ,  SWl/4 e x c l u s i v e  o f  ASLS 79 -

149

S e c t i o n  7: S l /2

S e c t i o n  8: S l /2  e x c l u s i v e  o f  ASLS 79 -  149

S e c t i o n  9: E l / 2, E1/2W1/2

S e c t i o n  17: t h a t  p o r t i o n  n o r th  o f  th e  l e f t  bank

o f  th e  T a l k e e t n a  R i v e r  

S e c t i o n  18: e x c l u s i v e  o f  DOT 200642

Township  26 N o r th ,  Range 5 W es t ,  Seward M e r id i a n  

S e c t i o n  12: E1/2SE1/4

S e c t i o n  13: E l / 2 ,  E1/2SW1/4, SW1/4SU1/4

S e c t i o n  23: t h a t  p o r t i o n  n o r t h e a s t  o f  the  l e f t

bank o f  t h e  S u s i t n a  R i v e r  

S e c t i o n  24: t h a t  p o r t i o n  e a s t  o f  the  l e f t  bank

o f  t h e  S u s i t n a  R i v e r  and w e s t  o f  the  r i g h t  

bank o f  t h e  main ch a nn e l  o f  the T a l k e e tn a  

R i v e r  ( t h a t  channe l  o f  the  r i v e r  t h a t  runs 

d i a g o n a l l y  through  the  NE 1/4 and SWl/4 o f  

- 2 7 -  CSHB 93(F in )



(D) Township 27 N o r th ,  Range 1 W es t ,  Seward M e r id i a n

Sec .  24)

3ii S e c t i o n  1
11

41!
I* S e c t i o n  2: S l / 2 ,  N E l /4 ,  S I /

5 ij 
1}

S e c t i o n  3: S l / 2 ,  S1/2N1/2

6 ' S e c t i o n  4: SE1/4

*7 ‘
S e c t i o n s  7 -  10

3 S e c t i o n  11 N l/2

9 S e c t i o n  12 NWl/4

:o S e c t i o n  15 NWl/4

11 S e c t i o n  16 N l/2

p S e c t i o n  17 N l/2

13 S e c t i o n  18 N l/2

(E) Township 27 N o r th ,  Range 2 Wesl

5 S e c t i o n  2: SWl/4

’ o S e c t i o n  3: S l/2

• ■*i / S e c t i o n  4: S l/2

•. o S e c t i o n  5: S E l / 4 ,  E1/2SW1/4

19 S e c t i o n  7: SE l/4

:o S e c t i o n s  3 -  12

>1
S e c t i o n  13: N l /2

o
S e c t i o n  14: N1/2NE1/4

S e c t i o n  17

• ; S e c t i o n  18: E l / 2 ,  SWl/4

* J S e c t i o n  19

J S e c t i o n  20: N l / 2 ,  SWl/4

- S e c t i o n  30: Wl/2

CSHB 93 ( F i n )

(F )  Townsh ip  27 N o r th ,  Range 3 W es t ,  Seward M e r id i a n  

S e c t i o n  24: E l / 2

-2 8 -
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I

S e c t i o n 25

S e c t i o n 26: S E l/4

S e c t i o n 31: S l /2

S e c t i o n 32: S l /2  e x c l u s i v e  o f  ASLS 79 -  149

S e c t i o n 33: S1/2S1/2 e x c l u s i v e  o f  ASLS 79 - 149

S e c t i o n 34: S I / 2 S 1/2 e x c l u s i v e  o f  ASLS 79 - 149

and ASLS 76 -  138

S e c t i o n s  35 -  36

(G) Townsh ip  27 N o r th ,  Range 4 W es t ,  Seward M e r id i a n

S e c t i o n  36: S1/2SE1/4 e x c l u s i v e  o f  ASLS 74 -  77

and ASLS 74 -  78

(H) Townsh ip  27 N o r th ,  Range 1 E a s t ,  Seward M e r id i a n

S e c t i o n  5: NWl/4

S e c t i o n  6

( I )  Townsh ip  28 N o r th ,  Range 1 W es t ,  Seward M e r id i a n

S e c t i o n  36: SE1/4SE1/4

( J )  Townsh ip  23 N o r th ,  Range 1 E a s t ,  Seward M e r id i a n

S e c t i o n 2

S e c t i o n 3: SE l/4

S e c t i o n 9: SE l/4

S e c t i o n 10

S e c t i o n 11 : NWl/4,  W1/2NE1/4, W1/2SW1/4

S e c t i o n 15: N l / 2 ,  SWl/4

S e c t i o n 16: E1/2SW1/4

S e c t i o n 20: SE l/4

S e c t i o n 21

S e c t i o n 22: NWl/4

S e c t i o n 28: N l / 2 ,  SWl/4

S e c t i o n 29: E l / 2 ,  SW l/4 ,  SE1/4NW1/4

-29- CSHB 93 (Fin)
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• 1 I
,1

S e c t i o n  32.

S e c t i o n  33: NWl/4

ARTICLE  4. GENERAL PROVISIONS.

Sec .  41.23.900. D E F IN IT IO N .  I n  t h i s  c h a p t e r ,  " c o m m is s io n e r "

J!6 means t h e  commiss ioner o f  n a t u r a l  r e s o u r c e s .t -
fl'|

7 *  Sec .  3. U n t i l  a management p l a n  has been  adop ted  f o r  a r e c r e a t i o n
|i(i

3l' r i v e r  c o r r i d o r  under  AS 41.23.230(a)  as e n a c te d  i n  sec .  2 o f  t h i s  A c t ,  

!3‘ i n t e r i m  management s h a l l  be c o n s i s t e n t  w i t h  AS 41.23.200. The commiss ioner  

:° o f  n a t u r a l  r e s o u rc e s  s h a l l  adop t  a management p l a n  f o r  each • r i v e r  b y  

!l i' J u l y  1 , 1992.

12 ' *  Sec .  4. T h i s  A c t  takes  e f f e c t  im m e d ia t e l y  under AS 01 . 10 .070(c) .

S e c t io n  31 :  SWl/4 ,  E l / 2

! 4

17

‘ O •

:9

20

CSHB 93 ( F i n ) -30-



REPRESENTATIVE

PAT P O U R C H O T

mouse finance committee
COMMITTEE ON OIL ANO GAS

A l a s k a  g > t a t e  l e g i s l a t u r e

$ o u s e  of &epresentatibes

ANCHORAGE
P O  BOX 10*836  

ANCHORAGE. AK 99510 
IW I (907) 276 -6818 
(H ) (907 ) 338 -2425

J UNEAU
POUCH  V 

STATE CAPITOL 
JUNEAU . AK 99811 

(9071 465 -3712

M E M O R A N D U M

D A T E :  A p r i l  6 ,  1 9 8 7  .

T O :  H o u s e  F i n a n c e  C o i m i t J t e ^ M e m b e r s

F R O M :  R e p .  P a t  P o u r c h o t f i X '

S U B J E C T :  P r o p o s e d  C S H B  9 3  ( F i n a n c e ) ,  R e c r e a t i o n  R i v e r s

T h e  f o l l o w i n g  t h r e e  c h a n g e s  w e r e  m a d e  t o  C S H B  9 3  ( R e s ) :

P a g e  2 ,  l i n e s  9 - 1 9  P a r a g r a p h  ( a )  i n  C S H B  9 3  ( R e s )
C O M P A T I B L E  A C T I V I T I E S  l a n g u a g e  w a s  d e l e t e d  a n d  r e p l a c e d  w i t h  
t h e  f o l l o w i n g :

S e c .  4 1 . 2 3 . 2 1 0  C O M P A T I B L E  A C T I V I T I E S ,  ( a )  T h e  c o m m i s s i o n e r  
s h a l l  a l l o w  t h e  f o l l o w i n g  a c t i v i t i e s  w i t h i n  a  r e c r e a t i o n  r i v e r  
c o r r i d o r  w h e n  t h e y  a r e  c o m p a t i b l e  w i t h  A S  4 1 . 2 3 . 2 0 0  a n d  
c o n s i s t e n t  w i t h  a  m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  A S  4 1 . 2 3 . 2 3 0 :

( 1 )  t h e  u s e  o f  a i r c r a f t ,  p o w e r b o a t s ,  s n o w m a c h i n e s , 
a l l - t e r r a i n  v e h i c l e s ,  a n d  o t h e r  m o t o r i z e d  t r a n s p o r t a t i o n ,

( 2 )  t h e  h a r v e s t  o f  w o o d  p r o d u c t s
( 3 )  s a n d  a n d  g r a v e l  e x t r a c t i o n  f o r  p u b l i c  u s e ;  a n d
( 4 )  t h e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  r e c r e a t i o n a l  

f a c i l i t i e s .

( b )  I n  a d d i t i o n  t o  t h e  a c t i v i t i e s  i d e n t i f i e d  i n  ( a ) , t h e  
c o m m i s s i o n e r  m a y  a l l o w  o t h e r  a c t i v i t i e s  w i t h i n  a  r e c r e a t i o n  
r i v e r  c o r r i d o r  w h e n  t h e y  a r e  c o m p a t i b l e  w i t h  A S  4 1 . 2 3 . 2 0 0  a n d  
c o n s i s t e n t  w i t h  a  m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  A S  4 1 . 2 3 . 2 3 0 .

—  T h e  c o m p a t i b l e  a c t i v i t i e s  l a n g u a g e  w a s  r e w r i t t e n  a n d  
c l a r i f i e d  s o  t h a t  t h e  c o m p a t i b i l i t y  t e s t  w o u l d  b e  e a s i e r  t o  
a p p l y  a n d  s o  t h a t  c o m p a t i b i l i t y  w o u l d  r e l a t e  d i r e c t l y  t o  t h e  
" p u r p o s e s "  o f  t h e  b i l l  a s  w e l l  a s  t h e  m a n a g e m e n t  p l a n .



P a g e  t w o
C S H B  9 3  -  R e c r e a t i o n  R i v e r s

P a g e  2 .  l i n e  2 2 ,  a f t e r  " A S  3 1 . 2 3 . 2 0 0 "  i n s e r t  t h e  f o l l o w i n g  
s e n t e n c e :

W h e n  c o n s i d e r i n g  t h e  r e v o c a t i o n  o r  n o n r e n e w a l  o f  a n  e x i s t i n g  
p e r m i t ,  t h e  c o m m i s s i o n e r  s h a l l  m a k e  a v a i l a b l e  f o r  p u b l i c  
c o m m e n t ,  o n  r e q u e s t ,  a  p r e l i m i n a r y  f i n d i n g  a n d  p r o v i d e  t h e  
o p p o r t u n i t y  f o r  p u b l i c  c o m m e n t ,  a n d  i f  a p p r o p r i a t e ,  m a y  h o l d  a  
p u b l i c  h e a r i n g  i n  t h e  c o m m u n i t i e s  n e a r  t h e  r e c r e a t i o n  r i v e r  
c o r r i d o r  b e f o r e  d e t e r m i n i n g  w h e t h e r  t h e  a c t i v i t y  i s  c o m p a t i b l e  
w i t h  A S  4 1 . 2 3 . 2 0 0 .

—  T h i s  a d d i t i o n a l  p a r a g r a p h  a l l o w s  f o r  p u b l i c  p a r t i c i p a t i o n  
i n  t h e  p r o c e s s  w i t h  r e s p e c t  t o  a c t i v i t i e s  p e r m i t t e d  o n  t h e  
e f f e c t i v e  d a t e  o f  t h i s  A c t .

P a g e  6 .  l i n e  7 .  a f t e r  " u p o n  a  m i n e r a l  d i s c o v e r y 1' i n s e r t  
" v a l i d a t e d  b y  t h e  c o m m i s s i o n e r . 11

T h e  s u b s e c t i o n  w o u l d  r e a d  a s  f o l l o w s :

" ( c )  E x c e p t  o n  s t a t e - o w n e d  l a n d  b e l o w  o r d i n a r y  
h i g h - w a t e r  o r  m e a n  h i g h  t i d e ,  t h e  c o m m i s s i o n e r  m a y ,  u p o n  a  
m i n e r a l  d i s c o v e r y  v a l i d a t e d  b y  t h e  c o m m i s s i o n e r ,  p e r m i t  m i n i n g  
l e a s i n g  u n d e r  A S  3 8 . 0 5 . 2 0 5  i n  a n  a r e a  w i t h i n  a  r e c r e a t i o n  
r i v e r  c o r r i d o r  i f  l e a s i n g  i s  a l l o w e d  u n d e r  a  m a n a g e m e n t  p l a n  
t h a t  h a s  b e e n  a d o p t e d  b y  t h e  c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  
s h a l l  e s t a b l i s h  a p p r o p r i a t e  c o n d i t i o n s  f o r  p e r m i t s ,  o p e r a t i n g  
p l a n s ,  a n d  l e a s e s  t o  p r o t e c t  t h e  e n v i r o n m e n t  a n d  p r e v e n t  
d e g r a d a t i o n  o f  t h e  r e c r e a t i o n a l  u s e s  o f  t h e  r i v e r . "

—  T h e  c o m m i s s i o n e r  m a y  p e r m i t  m i n i n g  l e a s i n g ,  w i t h  
p r o t e c t i o n s ,  i f  t h e  m a n a g e m e n t  p l a n  a l l o w s  m i n i n g  a n d  a f t e r  
t h e  c o m m i s s i o n e r  h a s  d e t e r m i n e d  t h e  d i s c o v e r y  w o u l d  s u p p o r t  a  
l e g i t i m a t e  m i n e r a l  a c t i v i t y  a n d  w o u l d  p r e v e n t  t h e  u s e  o f  a  
m i n i n g  l e a s e  f o r  n o n - m i n i n g  p u r p o s e s  s u c h  a s  h a b i t a t i o n  o r  
r e s i d e n c y .



R E Q U E S T :
Bill Version: CS HB 93 (Resources) 
Publish Dale: ________________

S T A T E  O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E

Revision Date: 3 /26 /87____________
Title: R e c r e a t i o n  R i v e r s

Sponsor: C o t t e n

Requestor: H o u s e  R e s o u r c e s  C o m m i t t e e

,__ _ A<r . N a t u r a l  R e s o u r c e sAgency Affected: _____________ __________
B r j j . L a n d  a n d  W a t e r  M a n a g e m e n t

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

TERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

96 .5 96 .5 9 6 .5
5 .0 5 .0 5 .0

30 .0 30 .0 30 .02 .0 2 .0 2 .0

■

TOTAL OPERATING 133 .5 133 .5 133 .5

CAPITAL | l !  | |
- •

REVENUE 1 • 1 1

FUNDING: (Thousands of Dollars)
GENERALFUND 133 .5 133 .5 133 .5  i
FEDERAL FUNDS • 1
OTHER • * • 1TOTAL 133 .5 133 .5 133 .5  1
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

2 2
1 1

ANALYSIS : (Attach a separate page if necessary)
A l l  s i x  p l a n s  w i l ^ j b e  d e v e l o p e d  a t  t h e  s a m e  t i m e  a n d  c o m p l e t e d  o v e r  a  t h r e e  . 

y e a r  p e r i o d .  N e w  s t a f f  w i l l  g a t h e r  p l a n n i n g  i n f o r m a t i o n  a n d  b e g i n  t h e  p l a n s  

w i t h  a s s i s t a n c e  f r o m  o t h e r  p l a n n i n g  s t a f f  as t i m e  is a v a i l a b l e .  (See 

a t t a c h e d  e x p l a n a t i o n ) .

Prepared by: Carol Wilson-------------------------------------------------------------------- Phone:. 465-2400.--------------
Division: Commissioner/6 Off ice     r w .  3-24-87_________

Approved by Commissioner nnre: 3  ^  —
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Distribution (by preparer ) :
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Legisladve Sponsor . - _• /
Requestor - t ‘
Office of Management and Budget ” • •  ̂ > j^2
Impacted Agency(ies) Pa2e of *
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This b i l l  would re q u ire  the Department o f  N a tu ra l Resources to  complete management 
p lan s f o r  s ix  r iv e r s  by 1992, and ho ld  a t le a s t  two hearings in  m u n ic ip a lit ie s  and 
communities near the re c re a t io n  r iv e r  c o r r id o r s .
The p lann ing  team would re q u ire  a Range 18 N a tu ra l Resource Manager I ,  a Range 12 
N a tu ra l Resource Technician I I ,  and a h a lf- t im e  Range 8 C le rk  T yp is t I I I .
E xp lanation  o f  funding :

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  Bill/Resolution N o .  c s  ^  93_______

100 -  Two and o n e -h a lf  p o s it io n s .
N a tu ra l Resource Manager I  48.2'
N a tu ra l Resource Technician I I  3 4 .1
C le rk  T yp is t I I I  14 2

200 -  P e r diem and t r a v e l f o r  meetings.
300 -  T ra v e l and p r in t in g  expenses f o r  the p lan s .
400 -  Supp lie s  and commodities f o r  s t a f f .

12 months 
12 months 
6 months
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FISCAL N O T E

Agency Affected.: F is h  and Game
BRU: S n o r t  F i s h ,  H a b i t a t

C om ponents:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. . LAIMS
MISCELLANEOUS

■

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 -

CAP1T/

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
1TTTAL - u - — 0 - - 0 - - 0 - - u - - u -
POSITIONS:
FULL-T1ME
PART-TIME
TEMPORARY
ANALYSIS : (Attach a separate page if necessary)

Prepared by: L ou  B a n d i r o la  
Division : S p o r t  F is h .
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Senate Secretary
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S T A T E  O F  A L A S K A

OFFICE O F  T H E  G O V E R N O R

DEPARTMENT . y . i i t f f l f r  DIVISION
F is h  and G a m e ^ . '® r  ^ H a b it a t

BILL NUMBER SPONSOR
HB 93 R e p r e s e n t a t iv e  C otten

d e p a r t m e n t  po s it io n

The departm ent s t r o n g l y  su p p o rts  th e  in t e n t  o f  t h i s  b i l l .

M. Y a r a g a w a ^ y ^ O /6/87
:pMMISSIONER'B SIGNATURE OA1.T

SUMMARY
OTHER AGENCIES AFFECTED BY BILL

A la s k a  Departm ent o f  N a tu ra l R e so u rc e s 
M a ta n u sk a -S u sitn a  Borough

CONSTITUENT GROUP(3) AFFECTED BY BILL
S p o rtsm e n , t r a p p e r s ,  m in e r s , lo g g e r s ,  
r e c r e a t i o n a l i s t s

ORGANIZATIONAL SUPPORT FOR 8ILL

S p o rtsm a n 's  g ro u p s , b o a t e r s ,  
c o n s e r v a t i o n is t s

ORGANIZATIONAL OPPOSITION TO BILL -
None known

FISCAL IMPACT: □  flO N E □ FISCAL NOTE ATTACHED
BACKGROUND/LEGISLATIVE INTENT

The b i l l  would e s t a b l i s h  a r e c r e a t io n a l  r i v e r  sy ste m  f o r  th e  s t a t e  and in c lu d e  s i x  h ig h ly  
v a lu a b le  r e c r e a t io n a l  r i v e r s  in  s o u th c e n tr a l A la s k a . The S u s it n a  .Area P la n  id e n t ff ie tfy a n d  
proposed th e se  a re a s  f o r  l e g i s l a t i v e  d e s ig n a t io n . P rim a ry  u s e s i- w o u ld iJ n c lu d e ^ H s p o rt  
h u n t in g , f i s h i n g ,  t r a p p in g ,  p r o t e c t io n  and m aintenance o f  f i s h  and . w i l d l i f e  'h a b i t a t ,  
t r a d i t i o n a l  r e c r e a t io n a l  u s e s ,  and n a t u ra l i n t e g r i t y  o f  th e  r iv e r ; -  : U ses a llo w e d  i f  found 
co m p a tib le  w ould in c lu d e  t im b e r h a r v e s t ,  u se  o f  m o to rize d  v e h i c l e s ,  ; sand  and g ra v e l 
frn n tin u p ri n e x t p a g e )__________________________________________________________________ ’ ~ _____________________________

•YSlS OF BILL/PROGRAM EFFECTS T ftT  . . .  .

The b i l l  w ould r e t a in  p u b lic  la n d s  a lo n g  and in c lu d .n g  th e  bed o f  r i v e r s  and stre a m s 
im p o rta n t f o r  th e  f i s h  and w i l d l i f e  p ro d u c tio n  and u s e . The b i l l  w ould a l s o  r e q u ir e  th a t  
a l l  u se s  be co m p a tib le  w it h  th e  p rim a ry  u se s  w hich a re  f i s h  and w i l d l i f e  p ro d u c tio n  and 
r e la t e d  u s e s .  The enactm ent o f  t h i s  l e g i s l a t i o n  would e s t a b l i s h  lo n g term  management f o r  
th e  r i v e r s  d e s ig n a te d ; management p la n s  would fo c u s  a t t e n t io n  on r e s o u r c e s ; i s s u e s ,  th e  need 
f o r  la n d  a c q u i s i t i o n ,  f a c i l i t y  d evelo p m en t, a c c e s s  d eve lo p m e n t, re se a rc h  n e e d s, re so u rc e  
enhancement n e e d s, and lo n g  term  r e c r e a t io n a l  u se  o b je c t iv e s .  The re q u ire m e n t f o r  manage­
ment p la n n in g  w ould a l s o  e n su re  p u b lic  in vo lve m e n t c o n c e rn in g  th e  management o f  th e  r i v e r s .  
E s t a b l i s h i n g  th e  r e c r e a t io n a l r i v e r s  a t  t h i s  tim e w i l l  a v o id  f u t u r e ,  c o s t l y  bu y-b ack  o f 
sh o re la n d s  and a llo w  th e  s t a t e  to  manage the r i v e r  a s  a c o n tin u o u s re so u rc e  p ro d ucing  
sy ste m .

AMENDMENTS PROPOSED

None

V;

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.

I".v. I--..-*,
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Background/Legislative Intent (continued)

extraction, and other compatible uses. Prohibited uses would include new mineral entry and 
leasing. The plan would require the development of a management plan by 1992; an instream 
flow reservation would also be required within three years of the effective date. The 
public comment received on the Susitna Area Plan strongly supported the legislative desig­
nation of the rivers.
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B ill/R eso lu tion  No. HB 93

T h i s  b i l l  wou ld  r e q u i r e  the  Department o f  N a tu r a l  Resources 
t o  do in s t ream  f l o w  s t u d i e s  and r e s e r v a t i o n s ,  and produce 
management p lans  f o r  s i x  r i v e r  a r ea s .  The in s t rea m  f l o w  
r e s e r v a t i o n s  are t o  be com ple ted  w i t h i n  th r e e  y e a r s ;  the  manage­
ment p lan s  are to  be com p le ted  i n  two s t a g e s ,  1989 and 1992.
We hope t o  have th e  in s t ream  f l o w  s t u d i e s  and r e s e r v a t i o n s  
com p le ted  by  a c o n t r a c t o r  o ve r  a th r e e  y e a r  p e r i o d ,  f o r  a t o t a l  
c o s t  o f  a p p r o x im a te l y  $200,000. The p l a n n in g  team wou ld  r e q u i r e  
a Range 16 N a tu r a l  Resource O f f i c e r  I J ,  a Range 12B N a tu r a l  Resource 
T e c h n i c i a n  I I ,  and a h a l f - t i m e  Range 8 C l e r k  T y p i s t  I I I .  The team 
wou ld  need a p p r o x im a t e l y  two y ea rs  to  com ple te  the  p l a n s .

100 -  Two and o n e - h a l f  p o s i t i o n s  f o r  two y e a r s .

200 -  Per diem and t r a v e l  f o r  m ee t in gs .

300 -  T r a v e l  and p r i n t i n g  expenses f o r  the  p l a n s .

400 -  S u p p l i e s  and commodit ies  f o r  s t a f f .
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5-0230B
B r a d l e v
4/1/87 '

O r i g i n a l  s p on so rs :  C o t t e n ,  P o u rc h o t ,
R i e g e r ,  e t  a l .

IN  THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE B IL L  NO. 93 (Resources )

IN  THE LEGISLATURE OF T'HE STATE OF ALASKA

F IFTEENTH  LEG ISLATURE -  F IR S T  SESSION

A  B IL L

F o r  an A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  s i x  r e c r e a t i o n  r i v e r s ;  and p r o -

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. F IN D IN G S .  The l e g i s l a t u r e  f i n d s  t h a t  the  s p e c i a l  v a l u e s

and uses  o f  c e r t a i n  r i v e r  c o r r i d o r s  i n  S o u t h c e n t r a l  A l a s k a  j u s t i f y  t h e i r  

r e t e n t i o n  f o r  p u b l i c  u s e .  The r i v e r  c o r r i d o r s  can su p p o r t  many p u b l i c

u s e s ,  i n c l u d i n g  some t h a t  w i l l  enhance th e  l o c a l  economy as w e l l  as improve  

access  to  r e t a i n e d  p u b l i c  l a n d .  The d e s i g n a t i o n  o f  t h e s e  c o r r i d o r s  as 

r e c r e a t i o n  r i v e r s  r e c o g n i z e s  th e  v a l u e  o f  t h e  d e s c r i b e d  la n d  and i s  n o t  

i n t e n d e d  t o  become an undue imped im ent  to  t h e  use  and en jo ym en t  o f  a d j a c e n t  

l a n d  or  t o  th e  de ve lopm en t  o f  access  w i t h i n ,  a c r o s s ,  and around th e  r i v e r s .

*  S ec .  2. AS 41.23 i s  amended b y  ad d in g  new s e c t i o n s  to  r e a d :

290 i s  to  e s t a b l i s h  as r e c r e a t i o n  r i v e r s  t h e  l a n d  and w a t e r  now oxcned 

b y  th e  s t a t e  and th e  l a n d  and w a t e r  a c q u i r e d  i n  the  f u t u r e  b y  the  

s t a t e  t h a t  l i e s  w i t h i n  t h e  b o u n d a r ie s  d e s c r i b e d  i n  A.S 41 .23 .290(b ) .  

The p r im a r y  purposes  f o r  the  e s t a b l i s h m e n t  o f  the  r e c r e a t i o n  r i v e r s  

are

(1) t h e  management,  p r o t e c t i o n ,  and m a in tenance  o f  the  f i s h  

and w i l d l i f e  p o p u l a t i o n s  and h a b i t a t  on a s u s t a i n e d - y i e l d  b a s i s ;

(2) c o n s e r v a t i o n  o f  the  s c e n ic  and na tu ra l ,  i n t e g r i t y  o f  the 

r e c r e a t i o n  r i v e r  c o r r i d o r  and c o n t i n u e d  r e c r e a t i o n a l  and economic use 

and en jo ym en t  b y  the  p u b l i c  i n c l u d i n g  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,

v i d i n g  f o r  an e f f e c t i v e  d a t e . "

ART ICLE  3. RECREATION R IVERS .

Sec .  41.23.200. PURPOSES. The pu rpose  o f  AS 41.23.200 -  4 1 .2 3 . -

- 1 - CSHB 93(Res)
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b o a t i n g ,  h i k i n g ,  snow m aoh in ing , s k i i n g ,  dog mushing ,  and w i l d l i f e  

v i e w i n g ;

(3) management o f  u p l a n d  a c t i v i t i e s  w i t h i n  th e  r e c r e a t i o n
I

r i v e r  c o r r i d o r  f o r  t h e  p r o t e c t i o n  and m a in ten ance  o f  w a t e r  q u a l i t y  and ;
i

s tream  f l o w ;  and
|
I

(4) accommodat ion  o f  a c ce ss  f o r  r e c r e a t i o n ,  t o u r i s m ,  and j
I

o t h e r  c o m p a t i b l e  r e c r e a t i o n - o r i e n t e d  economic uses  o f  t h e  r i v e r  i
1i

c o r r i d o r .  j
j

Sec .  41 .23.210. COMPATIBLE A C T I V I T I E S .  (a) The commiss ioner  !
j
I

s h a l l  a l l o w  and may r e g u l a t e  c o m p a t i b l e  a c t i v i t i e s  w i t h i n  a r e c r e a t i o n  • 

r i v e r  c o r r i d o r  as a l l o w e d  i n  a management p l a n  a d o p te d  under  

AS 41 .23.230,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to

(1) u se  o f  a i r c r a f t ,  p o w e rb o a ts ,  snowmach ines , a l l - t e r r a i n  I
I

v e h i c l e s ,  and o t h e r  m o to r i s e d  t r a n s p o r t a t i o n ;
I

(2) h a r v e s t  o f  wood p r o d u c t s ;

(3) sand and g r a v e l  e x t r a c t i o n  f o r  p u b l i c  u s e ;  and

(4) p u b l i c  use  f a c i l i t i e s .

(b)  The com m iss ioner  s h a l l  a l l o w  th e  c o n t i n u a t i o n  o f  commerc ia l  

or  p r i v a t e  a c t i v i t i e s  o c c u r r i n g  on t h e  e f f e c t i v e  d a te  o f  t h i s  A c t  

under  a v a l i d  p e r m i t  f o r  use  o f  s t a t e - o w n e d  la n d  w i t h i n  th e  b ou n da r ie s
1i

o f  a r e c r e a t i o n  r i v e r  c o r r i d o r  so long  as th e  com m iss ioner  d e te rm in es  j 

t h a t  th e  a c t i v i t y  i s  c o m p a t i b l e  w i t h  AS 41.23.200.

Sec .  41.23.220. GENERAL MANAGEMENT OF RECREATION R IVER  CORRI-  j
f

DORS. (a) The s t a t e - o w n e d  l a n d  and w a t e r  w i t h i n  the  a rea  e s t a b l i s h e d  1t

as a r e c r e a t i o n  r i v e r  c o r r i d o r  under  AS 41 .23 .290(b)  i s  a s s i g n e d  to ! 

t h e  com m iss ioner  f o r  management c o n s i s t e n t  w i t h  the  purposes  o f  j 

AS 41.23.200 -  41.23.290.
i
!

(b) The com m iss ioner  s h a l l  r e s e r v e  to  the  s t a t e  under  AS 4 6 ,1 5 , -  

145 an i n s t r e a m  f l o w  or  l e v e l  f o r  th e  w a t e r  i n  th e  r i v e r s  d e s c r i b e d  in
i

CSHB 9 3 (Res) -2-
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AS 41 .23 .290(b)  t h a t  i s  adequa te  t o  a c h i e v e  th e  purposes  o f  AS 4 1 .2 3 . -  ' 

2 0 0 .

(c)  The p r o v i s i o n s  o f  AS 41.23.200 -  41.23.290 do n o t  a f f e c t  the  

a u t h o r i t y  o f  ;

(1) t h e  Depar tm en t  o f  F i s h  and Game, th e  Board o f  F i s h e r -  i
!

i e s , th e  Board o f  Game, o r  the  G u id e  L i c e n s i n g  and C o n t r o l  Board under  I 

AS 08.54, AS 16, or  AS 41.99.010;

(2) t h e  Depar tm en t  o f  E n v i r o n m e n ta l  C o n s e r v a t i o n  under  i 

AS 46.03; or
j

(3) s t a t e  a g e n c ie s  and m u n i c i p a l i t i e s  under  AS 44 .19 .145 -  j

( a ) (11) and AS 46 .40.100. j

(d) The com m iss ioner  may n o t  r e s t r i c t  th e  use o f  weapons ,  i n -
4
»

e l u d in g  f i r e a r m s ,  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  e x c e p t  i n  s i t e s  ; 

o f  h i g h  p u b l i c  use  such as p i c n i c  a r e a s ,  b o a t  ramps, camping g rounds ,  j 

and p a r k in g  areas  when t h e  com m iss ioner  d e te rm in e s  t h a t  t h e  use  o f  ; 

weapons c o n s t i t u t e s  a t h r e a t  t o  p u b l i c  s a f e t y .  E x c e p t  as p r o v i d e d  i n  i 

t h i s  s u b s e c t i o n ,  th e  com m iss ioner  may n o t  r e s t r i c t  f i s h i n g ,  h u n t i n g ,  !
I

or  t r a p p i n g  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r .
i
i

(e) The com m iss ioner  may n o t  r e g u l a t e  under  AS 41.23.200 -  ■

41.23.290 an a c t i v i t y  t h a t  o ccu rs  on a r i v e r  t h a t  has n o t  been d e s i g -  ; 

n a t e d  as a r e c r e a t i o n a l  r i v e r  under  AS 4 1 .2 3 .2 9 0 (b ) .  Where th e  w a te r  

o f  a r i v e r  t h a t  has been  d e s i g n a t e d  under  AS 41 .23 .290(b)  f l o w s  i n t o  

the  w a t e r  o f  a l a r g e r  r i v e r  t h a t  has n o t  been  d e s i g n a t e d  under  AS 4 1 . -  

23 .290 (b ) ,  t h e  a u t h o r i t y  o f  t h e  com m iss ioner  under  AS 41.23.200 -
i

41.23.290 ceases  where  th e  w a t e r  j o i n s  th e  l a r g e r  r i v e r  and the  com-
i

m is s i o n e r  may n o t  r e g u l a t e  a c t i v i t i e s  on th e  l a r g e r  u n d e s ig n a t e d  r i v e r  

under  AS 41.23.200 -  41.23.290.

Sec .  41.23.230. MANAGEMENT PLAN. (a) A f t e r  c o n s u l t a t i o n  w i t h  

l o c a l  a u t h o r i t i e s ,  r e p r e s e n t a t i v e s  o f  groups who w i l l  use the

- 3 -  CSHB 93(R e s )
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i

r e c r e a t i o n  r i v e r s ,  and s t a t e  a g e n c i e s ,  i n c l u d i n g  the  com m iss ioner  o f  ! 

f i s h  and game, th e  com m iss ioner  s h a l l  adop t  a management p l a n  f o r  a j 

r e c r e a t i o n  r i v e r  c o r r i d o r .  D u r in g  the  p l a n n in g  p ro c e s s  th e  commis - i

s i o n e r  s h a l l  comply  w i t h  th e  n o t i c e  r e q u i r em en ts  o f  AS 38.05.945 and i
•

s h a l l  h o l d  a t  l e a s t  two p u b l i c  h e a r in g s  i n  m u n i c i p a l i t i e s  and commu- j

n i t i e s  n ea r  t h e  r e c r e a t i o n  r i v e r  c o r r i d o r .  The management p l a n  s h a l l  !
|

e s t a b l i s h  l o n g - r a n g e  g u i d e l i n e s  and management p r a c t i c e s  c o n s i s t e n t  j
1

w i t h  AS 41 .23.200 to

(1) p r o t e c t ,  m a i n t a i n ,  o r  enhance th e  f i s h  and w i l d l i f e  

h a b i t a t  and th e  f r e e - f l o w i n g  n a tu r e  o f  t h e  r i v e r ;

(2) i d e n t i f y  s p e c i a l  r e c r e a t i o n a l  v a l u e s  and manage the  

l e v e l  o f  i n t e n s i t y  and t y p e s  o f  r e c r e a t i o n a l  u s e s ;

(3) d e s i g n a t e  c o m p a t i b l e  la n d  uses  and management g u i d e ­

l i n e s  f o r  a s s o c i a t e d  d e v e lo p m en t ;

(4) manage com m erc ia l  a c t i v i t i e s  o r  d e v e lo p m e n t ,  i n c l u d i n g  

r e c r e a t i o n a l  s e r v i c e s  such as g u i d i n g ;

(5) p r o v i d e  f o r  n e c e s s a r y  p u b l i c  s e r v i c e s ,  such as t r a n s ­

p o r t a t i o n  and u t i l i t y  c o r r i d o r s ,  p u b l i c  s a f e t y ,  and la w  en fo r c e m e n t ;

(6) a l l o w  r e a s o n a b le  and n e c e s s a r y  access  t o  p u b l i c  la n d  

and p r i v a t e  i n h o l d i n g s ,  i n c l u d i n g  m u n i c i p a l  l a n d  t h a t  i s  o f f e r e d  f o r  ; 

s a l e  or  l e a s e ,  and to  l a n d  beyond  th e  r e c r e a t i o n  r i v e r  c o r r i d o r ;

(7) e s t a b l i s h  c r i t e r i a  and t i m e l i n e s  to  r e v i e w  f u t u r e  |
»

p roposed  uses  f o r  c o m p a t i b i l i t y  w i t h  AS 41.23.200; !

(8) e s t a b l i s h  g u i d e l i n e s  and s e tb a c k  r e s t r i c t i o n s  f o r  an 

a c t i v i t y  o c c u r r i n g  under  AS 41.23.210, i n c l u d i n g  m in in g  l e a s i n g  and 

o i l  and gas l e a s i n g  under  AS 41 .23 .260(b)  -  ( d ) .

(b) The com m iss ioner  s h a l l  a dop t  r e g u l a t i o n s  n e c e s s a r y  to  i m p l e -  j

ment th e  management p l a n .  The com m iss ioner  may a d e p t  r e g u l a t i o n s  1
i
I

b e f o r e  a management p l a n  i s  a d op ted .
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(c )  A  management p l a n  ad op ted  b y  t h e  com m iss ioner  under  (a) o f  

t h i s  s e c t i o n  s h a l l  be s u b m i t t e d  t o  th e  l e g i s l a t u r e  f o r  r e v i e w  w i t h i n  

th e  f i r s t  10 days o f  th e  f i r s t  r e g u l a r  s e s s i o n  o f  the  l e g i s l a t u r e  to  

convene  a f t e r  i t s  a d o p t i o n  b y  th e  com m iss ioner .

S ec .  41.23.240. MANAGEMENT OF MUNICIPAL  LAND. I f  a m u n i c i p a l i t y  

commits l a n d  f o r  i n c l u s i o n  i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  e s t a b l i s h e d  

under  AS 41 .2 3 .2 9 0 (b ) ,  th e  com m iss ioner  s h a l l  o b t a i n  t h e  concu rrence  

o f  th e  m u n i c i p a l i t y  to  t h e  management p l a n  p roposed  under  AS 41.23.230 

as i t  a p p l i e s  t o  m u n i c i p a l  l a n d .  The commiss ioner  s h a l l  c o o p e r a t e ,  a t  

t h e  r e q u e s t ' o f  a m u n i c i p a l i t y ,  i n  p l a n n in g  f o r  m u n i c i p a l  l a n d  a d j a c e n t  

t o  a r e c r e a t i o n  r i v e r  c o r r i d o r .

Sec .  41 .23.250. AC Q U IS IT IO N  OF ADD IT IONAL  LAND. (a) The com­

m i s s i o n e r  may a c q u i r e  i n  t h e  name o f  t h e  s t a t e  la n d  t h a t  i s  a d j a c e n t  

t o  or  l o c a t e d  w i t h i n  t h e  la n d  d e s c r i b e d  i n  AS 41 .23 .290(b)  b y  p u r ­

ch a se ,  l e a s e ,  g i f t ,  o r  exchange f o r  i n c l u s i o n  w i t h i n  a r e c r e a t i o n  

r i v e r  c o r r i d o r .

(b)  The com m iss ioner  may n o t  a c q u i r e  la n d  f o r  i n c l u s i o n  i n  a 

r e c r e a t i o n  r i v e r  c o r r i d o r  b y  em inen t  domain .

S ec .  41.23.260. APPL ICAT IO N  OF PUBLIC LAND LAWS. (a) E x c e p t  to  

t h e  e x t e n t  t h a t  a p r o v i s i o n  i s  i n c o n s i s t e n t  w i t h  a p r o v i s i o n  o f  

AS 41.23.200 -  41 .23 .290, th e  p r o v i s i o n s  o f  AS 38.04, AS 38.05,

AS 38.35, and AS 38.95 a p p l y  to  l a n d  d e s c r i b e d  i n  AS 4 1 .2 3 .2 9 0 (b ) .

(b) E x c e p t  f o r  l a n d  w i t h i n  th e  T a l k e e t n a  S t a t e  R e c r e a t i o n  R i v e r  

n o r t h  and e a s t  o f  I r o n  C r e ek ,  th e  s t a t e - o w n e d  la n d  and t f a t e r  w i t h i n  a 

r e c r e a t i o n  r i v e r  c o r r i d o r  d e s c r i b e d  i n  AS 41 .23 .290(b)  i s  c l o s e d  to  

m in e r a l  e n t r y  b y  l o c a t i o n  under  AS 38.05.195 and t o  d i s p o s a l  o f  l e a s ­

a b l e  m in e r a l s  under  AS 38.05.150 -  38.05.175.

(c )  E x c e p t  on s t a t e - o w n e d  la n d  b e l o w  o r d in a r y  h i g h - w a t e r  or  mean 

h i g h  t i d e ,  the  com m iss ioner  may, upon a m in e r a l  d i s c o v e r , p e rm i t
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m in in g  l e a s i n g  under  AS 38.05.205 i n  an a rea  w i t h i n  a r e c r e a t i o n  r i v e r  

c o r r i d o r  i f  l e a s i n g  i s  a l l o w e d  under  a management p l a n  t h a t  has been 

a d o p te d  b y  th e  com m iss ioner .  The com m iss ioner  s h a l l  e s t a b l i s h  ap p ro ­

p r i a t e  c o n d i t i o n s  f o r  p e r m i t s ,  o p e r a t i n g  p l a n s ,  and l e a s e s  t o  p r o t e c t  

t h e  e n v i r o n m en t  and p r e v e n f  d e g r a d a t i o n  o f  the  r e c r e a t i o n a l  uses  o f  

t h e  r i v e r .

(d) The s t a t e - o w n e d  l a n d  and w a t e r  w i t h i n  a r e c r e a t i o n  r i v e r  

c o r r i d o r  i s  a v a i l a b l e  f o r  o i l  and gas l e a s i n g  s u b j e c t  t o  c o n d i t i o n s  i n  

an ad op ted  management p l a n .

(e)  To enhance p u b l i c  use  and en jo ym en t  o f  a r e c r e a t i o n  r i v e r  

c o r r i d o r  under  a management p l a n  ad o p te d  under  AS 41.23.230,  the  

com m iss ioner  may p r o v i d e  f o r  th e  c o n s t r u c t i o n  and o p e r a t i o n  o f  commer­

c i a l  f a c i l i t i e s  such as l o d g e s ,  campgrounds, and b o a t  lau nch es  by

(1) l e a s i n g  l a n d  i n c l u d i n g  c o m p e t i t i v e  l e a s i n g  to  a p r e ­

q u a l i f i e d  b i d d e r  under  AS 38.05.070; and

(2) c o n t r a c t i n g  f o r  th e  c o n s t r u c t i o n  and o p e r a t i o n  o f  a 

f a c i l i t y  under  AS 36.30.

( f )  The com m iss ioner  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  accoun t  

f o r  funds  c o l l e c t e d  u nder  t h i s  s e c t i o n  and d e p o s i t e d  i n  th e  g e n e r a l  

f u n d .  The annua l  e s t i m a t e d  b a la n c e  i n  th e  accoun t  may be a p p r o p r i a t e d  

b y  th e  l e g i s l a t u r e  t o  t h e  depar tm en t  t o  c a r r y  o u t  th e  purposes  o f  t h i s  

c h a p t e r .

S ec .  41 .23.270. COOPERATIVE MANAGEMENT AGREEMENTS. (a) The

com m iss ioner  may e n t e r  i n t o  a c o o p e r a t i v e  management agreement  f o r  the  

management o f  l a n d  and w a t e r  d e s c r i b e d  i n - A S  41 .23 .290(b)  or  o f  o th e r  

a d j a c e n t  l a n d  and w a t e r  w i t h  a f e d e r a l  a gen cy ,  a m u n i c i p a l i t y  o f  the  

s t a t e ,  a n o th e r  agency  o f  th e  s t a t e ,  o r  a p r i v a t e  landowner .

(b) The com m iss ioner  may t r a n s f e r  the  management o f  s s p e c i f i c  

s i t e  w i t h i n  a r e c r e a t i o n  r i v e r  c o r r i d o r  d e s c r i b e d  i n  AS 41.23.290(b)  
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Co a s t a t e  agency  t o  a s s i s t  i n  the  d e ve lopm en t  o f  a f a c i l i t y  o r  to  

c a r r y  o u t  a program a u t h o r i z e d  by  law .

(c)  The com m iss ioner  may n o t  manage a r e c r e a t i o n  r i v e r  c o r r i d o r  

d e s c r i b e d  i n  AS 41 .23 .290(b)  as a u n i t  o f  th e  s t a t e  pa rk  s ys tem .  The 

com m iss ioner  may a s s ig n  management o f  a r e c r e a t i o n  f a c i l i t y  o r  s i t e  

such as a campground or  a b o a t  launch  t o  th e  d i v i s i o n  o f  parks  and may 

adop t  r e g u l a t i o n s  a l l o w i n g  the  d i v i s i o n  o f  parks  to  manage r e c r e a t i o n  

a c t i v i t i e s  i n  a r e c r e a t i o n  r i v e r  c o r r i d o r .

S ec .  41.23.280. ESTABLISHMENT OF RECREATION R IVER  CORRIDORS. 

S t a t e - o w n e d  la n d  and w a t e r  may be e s t a b l i s h e d  as a r e c r e a t i o n  r i v e r  

c o r r i d o r  o n l y  by  the  l e g i s l a t u r e .

Sec .  41.23.290. DESIGNATED R IVERS .  (a)  S u b j e c t  t o  v a l i d  e x i s t ­

i n g  r i g h t s ,  th e  s t a t e - o w n e d  la n d  and w a t e r  w i t h i n  o n e - h a l f  m i l e  o f  

e i t h e r  o r d in a r y  h i g h  w a t e r  o r  mean h i g h  t i d e  on a r e c r e a t i o n  r i v e r  

d e s i g n a t e d  i n  (b) o f  t h i s  s e c t i o n  t h a t  i s  e s t a b l i s h e d  as a r e c r e a t i o n  

r i v e r  c o r r i d o r  under  (b) o f  t h i s  s e c t i o n  i s  r e s e r v e d  as a s p e c i a l  

purpose  a rea  under  a r t .  V I I I ,  s e c .  7, C o n s t i t u t i o n  o f  th e  S t a t e  o f  

A l a s k a  and s h a l l  be r e t a i n e d  b y  t h e  s t a t e .

(b) The g e n e r a l  g r a n t  l a n d ,  a c q u i r e d  l a n d ,  and th e  w a t e r  p r e s ­

e n t l y  owned b y  th e  s t a t e  and a l l  l a n d  and w a t e r  a c q u i r e d  b y  the  s t a t e  

i n  t h e  f u t u r e ,  i n c l u d i n g  shore  and submerged l a n d  and la n d  r e d e s i g ­

n a t e d  a f t e r  th e  e f f e c t i v e  d a te  o f  t h i s  A c t  as g e n e r a l  g r a n t  l a n d ,  t h a t  

l i e  w i t h i n  t h e  f o l l o w i n g  d e s c r i b e d  p a r c e l s  a re  e s t a b l i s h e d  as r e c r e a ­

t i o n  r i v e r s  and s h a l l  be managed under  AS 41.23.200 -  ^ 1.23.290:

(1) A l e x a n d e r  C reek  S t a t e  R e c r e a t i o n  R i v e r

(A) Townsh ip  16 N o r t h ,  Flange 7 W es t ,  Seward M e r i d i a n

S e c t i o n s  6 - 7  

S e c t i o n s  18 -  19

(B) Townsh ip  17 N o r t h ,  Range 7 W es t ,  Seward M e r i d i a n
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