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A  second possible concern in this context is that 
the plaintiffs may seek to divest the state of title to 
these lands and dispose of them to generate revenue if the 
commissioner of revenue does not make the required deposit 
to the Mental Health Trust Income Account or the legislature 
attempts to appropriate money from the account for purposes 
other than mental health before it appropriates from the 
account to meet the necessary expenses of the state's mental 
health program. Initially, we would point out that it would 
be extremely unlikely that either of those events would ever 
occur because the state would gain absolutely nothing from 
either of those actions.

In the unlikely event that one of them does occur, 
however, a suit to divest the state of title almost undoubt­
edly would be unsuccessful. See State v. University of 
A l a s k a , 624 P.2d 807 (1981)). Moreover, the plaintiffs have 
much easier remedies than seeking to divest the state of 
title to the lands.

If the commissioner of revenue fails to make the 
required deposit, he would be acting contrary to statute. 
Accordingly, the plaintiffs could bring an injunctive action 
against the commissioner, seeking a court order directing 
him to follow the statute.

If the legislature attempts to appropriate from 
the Mental Health Trust Income Account for purposes other 
than mental health before it appropriates from the account 
to meet the necessary expenses of the state's mental health 
program, the plaintiffs again could seek an injunction e n­
joining the state from disbursing any of the funds in that 
account prior to the state satisfying the federal pre­
condition on the use of those funds for purposes other than 
mental health -- i.e., first using funds in the account to 
meet the necessary expenses of the state's mental health 
program.

In other words, the plaintiffs have simple and 
almost.certainly successful remedies available should either 
of those unlikely events o c c u r , and would have no need to 
seek to divest the state of title to the lands (an action 
which almost certainly would be unsuccessful in any event).

3. Mr. Dennerlein's third question relates spe­
cifically to municipal entitlements to land which currently 
are in limbo because of the mental health lands controversy. 
In brief, he asks when the existing cloud over municipal
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selections will be removed and when conveyances to munici­
palities will be resumed.

There are two answers to Mr. Dennerlein's ques­
tion, depending on whether the lands have already been pat­
ented to the municipalities or whether patent has not yet 
issued. With respect to lands already patented to munici­
palities, subsection 1(b)(6) of the bill (p. 8, lines 22-28) 
states that one of the purposes of the bill is to validate 
prior transactions involving lands selected by and patented 
to the state under the Alaska Mental Health Enabling Act. 
Accordingly, with respect to lands which already have been 
patented to municipalities, we believe passage of this bill 
as a practical matter would validate those patents and m i n i­
mize any cloud on title to lands which have already been 
patented to municipalities.

With respect to lands which have been selected by 
but not yet patented to municipalities, proposed AS 38.05.- 
800(d) (pp. 10-11, lines 27-29 and 1 respectively) provides 
that lands selected by and patented to the state under the 
Alaska Mental Health Enabling Act which are not within leg­
islative designations are removed from trust status upon 
reconstitution of the trust. At that time, conveyances to 
municipalities could resume without question. In the m e a n­
time, however, it is conceivable that such conveyances could 
occur since ch. 132, SLA 1986, makes clear that the commis­
sioner of natural resources can convey lands selected by and 
patented to the state under the Alaska Mental Health Enabl­
ing Act if the conveyance is approved by the Interim Mental 
Health Trust Commission. As the land identification process 
goes forward, it certainly is possible that the commission­
er, with the commission's approval, could proceed with m u­
nicipal conveyances.

-- 4. Mr. Dennerlein's final question relates to the 
interplay between this legislation and the litigation in 
court. We believe this legislation, standing alone, satis­
fies the state's legal obligations under the Alaska Mental 
Health • Enabling Act. If we are correct, the court could 
make such a determination even if the plaintiffs and inter­
venors argue that it does not.

At the same time, we do not believe that the 
plaintiffs and intervenors will oppose this resolution and 
indeed will support it. In that respect, we look at this 
bill as establishing the basic parameters for final judicial 
resolution of the litigation. Before the litigation can be
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finally resolved, some other actions may have to occur 
(e.g., .valuation of lands selected by and patented to the 
state under the Alaska Mental Health Enabling Act; identifi­
cation of replacement lands; appointment of members to the 
Alaska Mental Health Board; determination of class member­
ship; resolution of questions relating to attorney's fees; 
etc.). However, in our view, none of those matters will 
have any effect on the basic principles established under 
this bill. In other words, those subsidiary matters relate 
either to implementation of the provisions of this bill or 
to matters unique to the litigation context in which they 
are raised.

We hope this information is useful. As always, we 
remain ready to answer your questions at your convenience.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

B y .  ( r - .
G. Thomas Koester

Assistant Attorney General

GTK/dlm
Enclosed
cc w/enc.: Senator Rick Halford

Representative Pat Pourchot 
Commissioner Judith Brady 
Commissioner Myra Munson 
Caren Robinson, Office of the Governor 
David Walker, Esq.
James Gottstein, Esq.
Cooper Geraty, Esq.
Philip Volland, Esq.
Chip Dennerlein 
Scot Burgess
Interim Mental Health Trust Commission



O f f ered: 4 / 1 5 / 8 7
R e f e rred: F i n a n c e

5-0406B

O r i g i n a l  sponsor: P o u r c h o t / J o i n t  S p e c i a l  C o m m i t t e e  
o n  M e n t a l  H e a l t h  T r u s t  L a n d

BY TH E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 92 (HESS)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: "An A ct r e l a t i n g  to the A l a s k a  M e n t a l  H e a l t h  Trust;

7 a nd p r o v i d i n g  for an e f f e c t i v e  d a te."

8 BE IT  E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA.

9 *  S e c t i o n  1. F I N D I N G S  A N D  PURPOSE. (a) T he l e g i s l a t u r e  finds

10 (1) the U n i t e d  S t ates C o n g r e s s  p a s s e d  t he A l a s k a  M e n t a l  H e a l t h

11 E n a b l i n g  Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To c o n f e r  u p o n  A l a s k a

12 a u t o n o m y  in the f i eld of m e n t a l  h e a lth, t r a n s f e r  f r o m  the F e d e r a l  G o v e r n -

13 ment to the T e r r i t o r y  the f i s c a l  and f u n c t i o n a l  r e s p o n s i b i l i t y  for the

14 h o s p i t a l i z a t i o n  of c o m m i t t e d  m e n t a l  p a t i e n t s ,  and for o t h e r  p u r p o s e s ; "

15 (2) in sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 C o n g r e s s  g r a n t e d  the t e r r i t o r y  the right to sele c t  up  to one m i l l i o n  a c res

17 of f e d eral land to serve as a s o u r c e  of  funds to s u p p o r t  the t e r r i t o r y ' s

18 m e n t a l  h e a l t h  program;

19 (3) in s u b s e c t i o n  202(e), the C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d

2 0  that the land so granted, as w e l l  as an y  i n c o m e  f r o m  the land a nd p r o c e e d s

21 from d i s p o s i t i o n s  of the land, w e r e  to be a d m i n i s t e r e d  as "a p u b l i c  t r ust

22 a nd s u c h  p r o c e e d s  and i n c o m e  s h all first be a p p l i e d  to mee t  the n e c e s s a r y

23 e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of  A l a s k a , "  that " S u c h  lands, income,

24 and p r o c e e d s  s h all be m a n a g e d  a nd u t i l i z e d  in s uch m a n n e r  as the L e g i s l a -

25 ture of A l a s k a  m a y  p r o v i d e , "  that the lan d  m a y  be "sold, leased, m o r t g a g e d ,

26 e x c h a n g e d  or  o t h e r w i s e  d i s p o s e d  of in s u c h  m a n n e r  as the L e g i s l a t u r e  of

27 A l a s k a  m ay provide, in o r d e r  to o b t a i n  funds or  o t h e r  p r o p e r t y  to be in-

28 v e s ted, e x p e n d e d  or u s e d  by  the T e r r i t o r y  of A l a s k a , "  a n d  that the A l a s k a

29 l e g i s l a t u r e  mus t  e x e r c i s e  this b r o a d  a u t h o r i t y  " in a • inner c o m p a t i b l e  w i t h
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1 the c o n d i t i o n s  a nd r e q u i r e m e n t s  i m p o s e d  by this A c t ; "

2 (4) in r e q u i r i n g  that the p r o c e e d s  and i n c o m e  of the 1,0 0 0 , 0 0 0 -

3 acr e  land g r ant "first be a p p l i e d  to m e e t  the n e c e s s a r y  e x p e n s e s  of the

4 m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it w a s  the inte n t  of the C o n g r e s s  that

5 a d d i t i o n a l  p u b l i c  funds be a p p r o p r i a t e d  by the l e g i s l a t u r e  to s u p p l e m e n t

6 the p r o c e e d s  and inco m e  from the land g r a n t  if t h ose p r o c e e d s  and i n c o m e

7 are i n s u f f i c i e n t  to m e e t  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  pro-

8 g r a m  of Alaska;

9 (5) if the p r o c e e d s  an d  i n c o m e  f r o m  the 1 , 0 0 0 , 0 0 0 - a c r e  land

10 g r ant e x c e e d  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of A l aska,

11 the C o n g r e s s  a u t h o r i z e d  the l e g i s l a t u r e  to a p p r o p r i a t e  the excess p r o c e e d s

12 a nd inco m e  for o t h e r  p u b l i c  p u r p oses;

13 (6) b e c a u s e  of the h i g h l y  d e s i r a b l e  l o c a t i o n  a nd c h a r a c t e r  of

14 m u c h  of the land s e l e c t e d  by the s t a t e  u n d e r  the Act, for example, i n  and

15 a r o u n d  m a j o r  p o p u l a t i o n  centers, s u i t a b l e  f or pc-.’ks and gam e  r e f uges, and

16 o t h e r  uses, a nd the d i f f i c u l t i e s  a s s o c i a t e d  w i t h  d i s p o s i n g  of or  d e d i c a t i n g

17 the land for p u r p o s e s  that w o u l d  not r e s u l t  in the r e c e i p t  of funds that

18 c o ulo be u s e d  f or m e n t a l  h e a l t h  p u r p o s e s ,  f o r  example, s a t i s f a c t i o n  of

19 m u n i c i p a l  e n t i t l e m e n t s ,  pl a c e m e n t  in  p a r k s  a nd g a m e  refuges, and o t h e r

20 uses, w i t h o u t  c o m p e n s a t i o n  to the trust, the T e n t h  A l a s k a  State L e g i s l a t u r e

21 e n a c t e d  ch. 181 a nd 182, SLA 1978, w h ich, a m o n g  o t h e r  things, r e d e s i g n a t e d

22 all m e n t a l  h e a l t h  lands as g e n e r a l  g r a n t  lands;

23 (7) b o t h  ch. 181 a n d  182, S L A  1978, a l s o  c r e a t e d  the m e n t a l

24 h e a l t h  fund into which, as c o m p e n s a t i o n  to the trust, a s u m  e q u a l  to one

25 a nd o n e - h a l f  p e r c e n t  of all r e v e n u e  r e c e i v e d  f rom the m a n a g e m e n t  of state

26 land w a s  to be d e p o s i t e d  and f r o m  w h i c h  only the i n c o m e  c o u l d  be appro-

27 p r i a t e d  e x c l u s i v e l y  for m e n t a l  h e a l t h  p u r p o s e s ;

28 (8) a s i g n ificant d i f f e r e n c e  b e t w e e n  ch. 181 a n d  182, S LA 1978,

29 w a s  that ch. 182 m ade the d e posit of o ne and o n e - h a l f  p e r c e n t  of all p u b l i c
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1 lan d  r e v e n u e  into the m e n t a l  h e a l t h  fund " s u bject to l e g i s l a t i v e  a p p r o p r i -

2 a t i o n  of s u f f i c i e n t  funds";

3 (9)  b e c a u s e  ch. 182, S LA 1978 b e c a m e  law a f t e r  ch. 181, S L A  1978

4 b e c a m e  law, the p r o v i s i o n s  of ch. 182, S L A  1978 have bee n  c o n s i d e r e d  con-

5 t r o lling, i n c l u d i n g  s p e c i f i c a l l y  the p r o v i s i o n  that d e p o s i t s  to the m e n t a l

6 h e a l t h  fund w o u l d  be " s u b j e c t  to l e g i s l a t i v e  a p p r o p r i a t i o n  of s u f f i c i e n t

7 funds";

8 (10) the l e g i s l a t u r e  has n e v e r  a p p r o p r i a t e d  funds to the m e n t a l

9 h e a l t h  fund;

10 (11) a c l a s s - a c t i o n  lawsuit, W e i s s  v. State, 4FA - 8 2 - 2 2 0 8 ,  was

11 f i l e d  o n  N o v e m b e r  26, 1982, s e e k i n g  a j u d i c i a l  d e t e r m i n a t i o n  that the

12 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act h a d  e s t a b l i s h e d  a " p ublic trust" u n d e r

13 w h i c h  the s t a t e  h a d  r e c e i v e d  the 1 , 0 0 0 , 0 0 0 - a c r e  land grant, that the 1978

14 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  land as g e n e r a l  grant land w a s  a

15 b r e a c h  of that trust, a nd that the a p p r o p r i a t e  r e m e d y  was to i n v a l i d a t e  the

16 1978 l e g i s l a t i o n  a nd r e t u r n  m e n t a l  h e a l t h  lan d  to trust status;

17 (12) in S t ate v. Weiss, 706 P . 2d 681 (Alaska 1985), the A l a s k a

18 S u p r e m e  Court h e l d  that the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act e s t a b l i s h e d  a

19 p u b l i c  trust, that the 1978 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  land as

20 g e n e r a l  g r ant land w as a b r e a c h  of the trust, and that the a p p r o p r i a t e

21 r e m e d y  was to r e t u r n  m e n t a l  h e a l t h  land s t i l l  in state o w n e r s h i p  to trust

22 s t a t u s  and, for m e n t a l  h e a l t h  land that the s t ate h a d  "sold" b e t w e e n  1978

23 a nd the date of the c o u rt's de c i s i o n ,  to c o m p e n s a t e  the trust for the fair

24 m a r k e t  v a l u e  of m e n t a l  h e a l t h  land so "sol d "  as of the date of t h e i r

25 " s a l e , "  s u b j e c t  to a s e t - o f f  fo r  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g

26 the sam e  period;

27 (13) w h i l e  the court r e t u r n e d  m e n t a l  h e a l t h  land to trust status,

28 it d i d  not s p e c i f y  the n a t u r e  of the s t a t e ' s  o b l i g a t i o n s  w i t h  r e s p e c t  to

29 m a n a g i n g  the trust land, l e a v i n g  s i g n i f i c a n t  q u e s t i o n s  u n a n s w e r e d  that m ay
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1 r e q u i r e  a d d i t i o n a l  c o stly an d  t i m e - c o n s u m i n g  litigation;

2 (14) c o n t i n u e d  c o stly and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

3 h e a l t h  trust land m a n a g e m e n t  is not in  the p u b l i c  i n t erest b e c a u s e  it

4 d i v e r t s  a t t e n t i o n  f r o m  the goal the C o n g r e s s  s o u g h t  to a c h i e v e  t h r o u g h  the

5 A c t's land grant, the f u n ding of a m e n t a l  h e a l t h  program;

6 (15) c o n t i n u e d  cost l y  a nd t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

7 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  it has

8 the p o t e n t i a l  to be e x t r e m e l y  di v i s i v e ,  p i t t i n g  the a d v o c a t e s  of s t r i n g e n t

9 m e n t a l  h e a l t h  trust land m a n a g e m e n t  a g a i n s t  t h ose w h o  e n v i s i o n  s t a t e - o w n e d

10 m e n t a l  h e a l t h  land m a n a g e d  for its h i g h e s t  a n d  best use, i n c l u d i n g  convey-

11 ance to m u n i c i p a l i t i e s  in s a t i s f a c t i o n  of m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t

12 in p a rks and gam e  refuges, and o t h e r  uses, w i t h o u t  a m a j o r  e x p e n d i t u r e  to

13 c o m p e n s a t e  the m e n t a l  h e a l t h  trust for the f a i r  m a r k e t  v a l u e  of the land;

14 (16) c o n t i n u e d  c o stly an d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

15 h e a l t h  trust land m a n a g e m e n t  is not in  the p u b l i c  interest b e c a u s e  advo-

16 cates of s t r i n g e n t  m e n t a l  h e a l t h  trust land m a n a g e m e n t  ma y  see k  the in-

17 v a l i d a t i o n  of s t ate c o n v e y a n c e s  of m e n t a l  h e a l t h  land to t h ird p a r ties,

18 p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the

19 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, a c o urse of a c t i o n  that at bes t  w i l l

20 p l ace a c l oud on the third parties' t i tle to those lands and at w o r s t  w i l l

21 result in  those t h ird p a r t i e s  l o s i n g  t i t l e  to t h e i r  lands, c a u s i n g  e c o n o m i c

22 and o t h e r  h a r m  a nd f u r t h e r  d i v i d i n g  t h ose w h o  a d v o c a t e  s t r i n g e n t  m e n t a l

23 h e a l t h  trust land m a n a g e m e n t  f rom t h o s e  w ho b e l i e v e  all s t a t e - o w n e d  land,

24 i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be m a n a g e d  fo r  its h i g hest an d  best

25 use;

26 (17) c o n t i n u e d  c o stly a nd t i m e - c o n s u m i n g  l i t i g a t i o n  o ver m e n t a l

27 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t erest b e c a u s e  advo-

28 cates of s t r i n g e n t  m e n t a l  h e a l t h  trust land m a n a g e m e n t  may see k  the in-

29 v a l i d a t i o n  of l e g i s l a t i v e  d e s i g n a t i o n s  of m e n t a l  h e a l t h  land as s t ate
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1 parks, s t a t e  g ame refuges, state forests, etc., p l a c i n g  the f u t u r e  use of

2 the land for the d e s i g n a t e d  p u r p o s e s  in d o u b t  and f u r t h e r  d i v i d i n g  t h ose

3 wh o  a d v o c a t e  s t r i n g e n t  m e n t a l  h e a l t h  trust land m a n a g e m e n t  f r o m  t h ose w h o

4 b e l i e v e  all s t a t e - o w n e d  land, i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be

5 m a n a g e d  for its h i g h e s t  a nd best use;

6 (18) the f a i l u r e  of th e  A l a s k a  L e g i s l a t u r e  to d e a l  w i t h  the

7 current s i t u a t i o n  by p r o p e r l y  r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at

8 this time w i l l  lead to c o n t i n u e d  costly, t i m e - c o n s u m i n g ,  and d i v i s i v e  liti-

9 gation, w h i c h  is not in the p u b l i c  interest;

10 (19) the same p r o b l e m s  that led to the 1978 r e d e s i g n a t i o n  of

11 m e n t a l  h e a l t h  land as g e n e r a l  g r a n t  land, f or example, t he d e s i r a b i l i t y  of

12 m a n a g i n g  m e n t a l  h e a l t h  land for its h i g h e s t  and bes t  use, i n c l u d i n g  the

13 s a t i s f a c t i o n  of m u n i c i p a l  e n t i t l e m e n t s ,  i n c l u s i o n  in p a r k s  a n d  g a m e  ref-

14 uges, w i l l  c o n t i n u e  to pos e  d i f f i c u l t i e s  in the s t a te's e f f o r t s  to accom-

15 m o d a t e  the p u b l i c ' s  n e eds g e n e r a l l y  w i t h  the o b l i g a t i o n  to a d m i n i s t e r

16 m e n t a l  h e a l t h  land as a trust;

17 (20) u n d e r  art. V I I I ,  sec. 2, C o n s t i t u t i o n  of the S t a t e  of

18 Alaska, as c o n s t r u e d  by  the A l a s k a  S u p r e m e  Court i n  S t ate v. U n i v e r s i t y  of

19 A l a ska, 624 P . 2d  807 (1981), the l e g i s l a t u r e  has the a u t h o r i t y  to r e m o v e

20 land fro m  trust s t atus if the trust is c o m p e n s a t e d  for the f a i r  m a r k e t

21 v a l u e  of the land;

22 (21) the s t a t e  is not now, an d  in the f o r e s e e a b l e  f u t u r e  w i l l  not

23 be, in a p o s i t i o n  to c o m p e n s a t e  the m e n t a l  h e a l t h  trust in  m o n e y  fo r  the

24 fair m a r k e t  value of m e n t a l  h e a l t h  land;

25 (22) e v e n  if the state w e r e  a ble to c o m p e n s a t e  the m e n t a l  h e c i t h

26 trust in m o n e y  f o r  the fai r  m a r k e t  v a l u e  of m e n t a l  h e a l t h  land, t h ere is a

27 s u b s t a n t i a l  legal q u e s t i o n  w h e t h e r  that c o m p e n s a t i o n ,  as the corpus of the

28 trust, c o u l d  be p r e s e r v e d  in  p e r p e t u i t y  or w h e t h e r  the p r o h i b i t i o n  on

29 d e d i c a t e d  funds i n  art. IX , sec. 7,  C o n s t i t u t i o n  of the S t ate of A l a ska,
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m

1 w o u l d  r e q u i r e  that those funds be m a d e  a v a i l a b l e  for a p p r o p r i a t i o n  by the

2 l e g i s l a t u r e  u n d e r  the terms of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

3 (23) u n d e r  art. V I I I ,  sec. 2 , C o n s t i t u t i o n  of the S t ate of

A A l a ska, a nd s u b s e c t i o n  202(e) of  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

5 l e g i s l a t u r e  h a s  b r o a d  a u t h o r i t y  o v e r  a ll s t a t e  land, i n c l u d i n g  m e n t a l

6 h e a l t h  land, a n d  c a n  p e r m i s s i b l y  r e m o v e  m e n t a l  h e a l t h  l and f r o m  trust

7 status if, c o n s i s t e n t  w i t h  its trust r e s p o n s i b i l i t i e s ,  it s i m u l t a n e o u s l y

8 d e s i g n a t e s  o t h e r  s t ate l and of e q u i v a l e n t  v a l u e  as m e n t a l  h e a l t h  land;

9 (24) the C o n g r e s s’ go a l  of f u n d i n g  a m e n t a l  h e a l t h  p r o g r a m ,  and

10 the p u b l i c  i n t e r e s t  in h a v i n g  a t t e n t i o n  f o c u s e d  on  the p r o b l e m s  of the

11 m e n t a l l y  ill a n d  n o t  q u e s t i o n s  r e g a r d i n g  m e n t a l  h e a l t h  trust l and manage-

12 m e n t , w i l l  be best s e r v e d  by e s t a b l i s h i n g  a m e c h a n i s m  for g e n e r a t i n g  reve-

13 n ue fro m  m e n t a l  h e a l t h  lan d  that m i n i m i z e s  the n u m b e r  and c o m p l e x i t y  of

14 r e l a t e d  land m a n a g e m e n t  d e c i s i o n s ;

15 (25) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  s t ate land that

16 has a s u b s t a n t i a l  l i k e l i h o o d  of r e m a i n i n g  in  s t ate o w n e r s h i p  in per p e t u i t y ,

17 a nd c o m p e n s a t i n g  the m e n t a l  h e a l t h  trust f or s t ate us e  of that land t h r o u g h

18 a n n u a l  i d e n t i f i c a t i o n  of a n  a m o u n t  of s t a t e  g e n e r a l  f u n d  r e v e n u e  e q ual to

19 the f air m a r k e t  r e n t a l  v a l u e  of the land, as a s e p a r a t e  a c c o u n t  in the

20 g e n e r a l  fund, w o u l d  m i n i m i z e  the n u m b e r  a n d  c o m p l e x i t y  of land m a n a g e m e n t

21 d e c i s i o n s  a nd w o u l d  r e sult in  t he f o l l o w i n g  b e n e f i t s  to the m e n t a l  h e a l t h

22 trust:

23 (A) it w o u l d  e n s u r e  that th e  m e n t a l  h e a l t h  trust corpus

24 w i l l  be p r e s e r v e d  in p e r p e t u i t y ;

25 (B) it w o u l d  r e c o n s t i t u t e  a m e n t a l  h e a l t h  trust corpus

26 e q ual in v a l u e  to the o r i g i n a l  1 , 0 0 0 , 0 0 0 - a c r e  m e n t a l  h e a l t h  trust

27 corpus, w i t h  no  r e d u c t i o n  (in the n a t u r e  of a s e t -off) f o r  state

28 m e n t a l  h e a l t h  e x p e n d i t u r e s ;

29 (C) it w o u l d  m a k e  the e n t i r e  m e n t a l  h e a l t h  trust corpus
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1 p r o d u c t i v e  in that e a c h  a cre of m e n t a l  h e a l t h  trust land w o u l d  p r o d u c e

2 its fair m a r k e t  r e n t a l  v a l u e  annually;

3 (D) the m e n t a l  h e a l t h  t r ust w o u l d  not i n c u r  a d m i n i s t r a t i v e

4 expenses;

5 (E) it w o u l d  focus a t t e n t i o n  on q u e s t i o n s  r e l a t e d  to the

6 state's m e n t a l  h e a l t h  p r o g r a m s  a nd the l e vels of a p p r o p r i a t i o n s  for

7 t h ose programs;

8 (26) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  s t ate lan d  that

9 has a s u b s t a n t i a l  p r o b a b i l i t y  of r e m a i n i n g  in s t a t e  o w n e r s h i p  in p e r p e t u i t y

10 w o u l d  result in the f o l l o w i n g  b e n e f i t s  to t he s t ate ge n e r a l l y :

11 (A) it w o u l d  fre e  all m e n t a l  h e a l t h  land n o t  in legis l a -

12 tive l y  d e s i g n a t e d  areas f or n o n t r u s t  uses;

13 (B) the o nly s i g n i f i c a n t  e x p e n d i t u r e  of p u b l i c  f u nds that

14 w o u l d  be r e q u i r e d  w o u l d  be a p p r o p r i a t i o n s  f or a p p r a i s a l  of the l and to

15 e n s u r e  e q ual value, a n  e x p e n d i t u r e  that w o u l d  be r e q u i r e d  no  m a t t e r

16 w hat form of trust r e c o n s t i t u t i o n  is s e l e c t e d ;  and

17 (C) it w o u l d  e s t a b l i s h  a n  a d d i t i o n a l  s a f e g u a r d  a g a i n s t

18 d i s p o s a l  of the n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  trust land, that is,

19 those in l e g i s l a t i v e l y  d e s i g n a t e d  areas, in that, p r i o r  to s u c h  dis-

20 posal, e q ual v a l u e  r e p l a c e m e n t  l a n d  w o u l d  h a v e  to be i d e n t i f i e d  and

21 r e d e s i g n a t e d  as trust land;

22 (27) the l e g i s l a t u r e  w i l l  bes t  s e rve the p u b l i c  i n t e r e s t  by

23 r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  l a n d  in l e g i s l a t i v e l y  des-

24 i g n a t e d  areas, c o n t i n u i n g  to u s e  that land f or the l e g i s l a t i v e l y  d e s i g n a t e d

25 pu r p o s e s ,  c o m p e n s a t i n g  the trust for the u s e  of the l and t h r o u g h  a n n u a l

26 i d e n t i f i c a t i o n  of a n  amount of g e n e r a l  f u n d  r e v e n u e  e q u a l  to t he f a i r

27 m a r k e t  rent a l  v a l u e  of the land a nd d e s i g n a t i o n  i n  the g e n e r a l  fund of that

28 amount of funds as t he s p e c i a l  m e n t a l  h e a l t h  t r ust i n c o m e  a c c ount, a nd

29 c r e a t i n g  a b o a r d  to assi s t  a n d  a d v i s e  t he l e g i s l a t i v e  a n d  e x e c u t i v e
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1 b r a n c h e s  of  g o v e r n m e n t  on m a t t e r s  r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of

2 Alaska.

3 (b) T h e  p u r p o s e s  of this A c t  are

4 (1) to i m p l e m e n t  the intent of the C o n g r e s s  u n d e r l y i n g  sec. 202

5 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A ct that m e n t a l  h e a l t h  l a n d  be admin-

6 i s t e r e d  in a wa y  that m a k e s  funds a v a i l a b l e  f o r  t h e  s u p p o r t  of A l a s k a ' s

7 m e n t a l  h e a l t h  program;

8 (2) to the extent p r a c t i c a b l e ,  to e l i m i n a t e  the n e e d  for costly,

9 t i m e - c o n s u m i n g  and d i v i s i v e  l i t i g a t i o n  o ver the state's m a n a g e m e n t  of

10 m e n t a l  h e a l t h  land;

11 (3) to e n s u r e  that the a t t e n t i o n  of  the p u b l i c  and the govern-

12 ment is f o c u s e d  o n  m e n t a l  h e a l t h  p r o g r a m s ,  as c o n t e m p l a t e d  by the Co n g r e s s ,

13 and not on issues r e l a t i n g  to the m a n a g e m e n t  of  m e n t a l  h e a l t h  land;

14 (4) to r e c o n s t i t u t e  a m e n t a l  h e a l t h  land trust t h r o u g h  identi-

15 f i c a t i o n  of land in l e g i s l a t i v e l y  d e s i g n a t e d  areas that is e q u a l  in  v a l u e

16 to the land s e l e c t e d  by and p a t e n t e d  to the s t a t e  u n d e r  sec. 202 of the

17 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

18 (5) to r e m o v e  f rom trust status the land s e l e c t e d  b y  a nd pat-

19 e n ted to the state u n d e r  sec. 202 of  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act

20 that is not in l e g i s l a t i v e  d e s i g n a t e d  areas, t h e r e b y  f r e e i n g  t h e m  f or o t h e r

21 uses;

22 (6) to v a l i d a t e  e a c h  deed, c o n t r a c t  for sale, lease, e a s e ment,

23 r i g h t - o f - w a y ,  permit, m i n e r a l  l e a s e  d i s p o s a l ,  r e s e r v a t i o n  of land for

24 p u b l i c  use by statute, or  land m a n a g e m e n t  actions, i n c l u d i n g  u s e  classi-

25 f i c a t i o n s  u n d e r  A S  3 8 . 0 5 . 3 0 0  a nd i n t e r a g e n c y  lan d  m a n a g e m e n t  a s s i g n m e n t s  by

26 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  that m ay h a v e  b e e n  c a l l e d  into ques-

27 tion by the S u p r e m e  C o u r t ' s  d e c i s i o n  in S t a t e  v. Weiss, 706 P . 2d 6 81

28 ( A l aska 1985), r e t u r n i n g  m e n t a l  h e a l t h  land to trust status;

29 (7) to i d e n t i f y  a p o r t i o n  of a n n u a l  s t ate g e n e r a l  f u n d  revenue,
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1 equal in  a m o u n t  to the f a i r  m a r k e t  r e n t a l  v a l u e  of m e n t a l  h e a l t h  land, as

2 c o m p e n s a t i o n  to the trust f or the c o n t i n u e d  u s e  of the l a n d  in legisla-

3 t i v e l y  d e s i g n a t e d  a r eas for the l e g i s l a t i v e l y  d e s i g n a t e d  p u r p o s e s ;  a nd

4 (8) to c r e a t e  a b o a r d  to a s sist and a d v i s e  the l e g i s l a t i v e  and

5 e x e c u t i v e  b r a n c h e s  of g o v e r n m e n t  on  m a t t e r s  r e l a t i n g  to the m e n t a l  h e a l t h

6 p r o g r a m  of Alaska.

7 * Sec. AS  3 7 . 1 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 3 7 . 1 4.011. M E N T A L  H E A L T H  T R U S T  I N C O M E  A C C OUNT. (a) T h e r e

9 is e s t a b l i s h e d ,  as a s e p a r a t e  a c c o u n t  in t he g e n e r a l  fund, th, m e n t a l

10 h e a l t h  trust i n c o m e  account.

11 (b) T he a m o u n t  d e t e r m i n e d  u n d e r  (c) of this s e c t i o n  as the fair

12 m a r k e t  rent a l  of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus

^  13 is the e a r n i n g s  of the trust a n d  the c o m m i s s i o n e r  of r e v e n u e  a n n u a l l y

14 s h all d e p o s i t  that a m o u n t  to t he m e n t a l  h e a l t h  trust i n c o m e  account.

15 (c) T he fai r  m a r k e t  r e n t a l  v a l u e  of the land c o n s t i t u t i n g  the

16 m e n t a l  h e a l t h  trust c o rpus is e q u a l  to eight p e r c e n t  of the fair

17 m a r k e t  v a l u e  of the land. F o l l o w i n g  the i n i t i a l  d e t e r m i n a t i o n  of the

18 f air m a r k e t  v a l u e  of the land s e l e c t e d  by an d  p a t e n t e d  to the state

19 u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the com-

20 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall r e d e t e r m i n e  the fai r  m a r k e t  v a l u e

21 of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust c o r p u s  at least e v ery

22 five years, an d  p r o v i d e  the r e d e t e r m i n e d  v a l u e  to the c o m m i s s i o n e r  of

23 r e v e n u e  and the b o a r d  e s t a b l i s h e d  u n d e r  A S  47.30.661.

24 * Sec. 3. A S  3 7 . 1 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

25 Sec. 37.14.021. U T I L I Z A T I O N  OF  T H E  M E N T A L  H E A L T H  T R U S T  I N C O M E

26 A C C OUNT. M o n e y  in  the m e n t a l  h e a l t h  trust i n c o m e  a c c o u n t  e s t a b l i s h e d

27 in AS 3 7 . 1 4 . 0 1 1 ( a )  s h a l l  first be a p p r o p r i a t e d  by the l e g i s l a t u r e  to

28 m e e t  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of  the state.

29 In m a k i n g  a n n u a l  a p p r o p r i a t i o n s  f rom the m e n t a l  h e a l t h  trust i n come
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1 account, the l e g i s l a t u r e  shall c o n s i d e r  t he r e c o m m e n d a t i o n s  of the

2 A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . 3 0 . 6 6 1 ,  i n c l u d i n g

3 r e c o m m e n d a t i o n s  r e g a r d i n g  c a p i t a l  i m p r o vements. A f t e r  the n e c e s s a r y

4 e x p e n s e s  of  the s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a v e  b e e n  funded, the

5 l e g i s l a t u r e  m a y  m a k e  a p p r o p r i a t i o n s  f r o m  the m e n t a l  h e a l t h  trust

6 i n c o m e  a c c o u n t  for o t h e r  p u b l i c  p u r poses.

7 * Sec. 4. A S  38.05 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  11 to

8 read:

9 Sec. 38.05.800. R E C O N S T I T U T I O N  A N D  A D M I N I S T R A T I O N  O F  M E N T A L

10 H E A L T H  L A N D  TRUST. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s ,  u n d e r

11 p r o c e d u r e s  a p p r o v e d  b y  the i n t e r i m  m e n t a l  h e a l t h  t r ust commission,

12 s h all d e t e r m i n e  the fai r  m a r k e t  value, as of the e f f e c t i v e  d a t e  of

13 this section, of all land s e l e c t e d  by  and p a t e n t e d  to the s t a t e  u n d e r

14 the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. Th e  c o m m i s s i o n e r  s h a l l  report

15 the d e t e r m i n a t i o n  of  that v a l u e  to the b o a r d  e s t a b l i s h e d  u n d e r

16 A S  4 7 . 3 0.661.

17 (b) T he c o m m i s s i o n e r  of n a t u r a l  resources, w i t h  t he a p p r o v a l  of

18 the i n t e r i m  m e n t a l  h e a l t h  trust c o m m i ssion, s h all i d e n t i f y  l a n d  w i t h i n

19 l e g i s l a t i v e  d e s i g n a t i o n s  that is e q u a l  in v a l u e  to all land s e l e c t e d

20 by  and p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l

21 H e a l t h  E n a b l i n g  Ac t  that is not i n  l e g i s l a t i v e  d e s i g n a t i o n s .

22 (c) A l l  land s e l e c t e d  by  a n d  p a t e n t e d  to t he s t a t e  u n d e r  the

23 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act that is w i t h i n  l e g i s l a t i v e  desig-

24 n a t ions, t o g e t h e r  w i t h  all land i d e n t i f i e d  by  the c o m m i s s i o n e r  u n d e r

25 (b) of  thi s  section, c o n s t i t u t e s  the corpus of the m e n t a l  h e a l t h  land

26 trust.

27 (d) U p o n  r e c o n s t i t u t i o n  of the trust u n d e r  this su b s e c t i o n ,  land

28 s e l e c t e d  by  an d  p a t e n t e d  to the state u n d e r  sec. 202 of t he A l a s k a

M e n t a l  H e a l t h  E n a b l i n g  A ct that is n ot w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  ^
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•—  4

#

1 is r e m o v e d  fro m  trust status.

2 (e) T he land w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  that c o n s t i t u t e s

3 the m e n t a l  h e a l t h  land trust s h a l l  c o n t i n u e  to be a d m i n i s t e r e d  for the

4 l e g i s l a t i v e l y  d e s i g n a t e d  p u r p oses. The trust s h all be c o m p e n s a t e d  for

5 the c o n t i n u e d  u se of the m e n t a l  h e a l t h  trust lan d  for the legisla-

6 tively d e s i g n a t e d  p u r p o s e s  as p r o v i d e d  i n  AS 37.14.011.

7 (f) B e f o r e  the s t ate m a y  r e m o v e  lan d  that is p a r t  of the m e n t a l

8 h e a l t h  trust corpus f r o m  trust status, a n d  in  a d d i t i o n  to any o t h e r

9 r e q u i r e m e n t s  of law, t he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  c o n s i s t e n t

10 w i t h  the s t ate's trust r e s p o n s i b i l i t i e s ,  shall i d e n t i f y  r e p l a c e m e n t

11 land, equal in v a l u e  at the tim e  of r e p l a c e m e n t ,  w i t h i n  l e g i s l a t i v e

12 d e s i g n a t i o n s  and i n c o r p o r a t e  t h e m  int o  the m e n t a l  h e a l t h  trust corpus.

13 The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n n u a l l y  shall repo r t  any

14 a c t i o n s  u n d e r  this s u b s e c t i o n  to the b o a r d  e s t a b l i s h e d  u n d e r  AS 47.-

15 30.661.

16 * Sec. 5. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  is a m e n d e d  by  a d d i n g  a n e w  s u b p a r a g r a p h  to

17 read:

18 (L) A l a s k a  M e n t a l  H e a l t h  Board;

19 * Sec. 6. AS 4 7 . 3 0  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

20 Sec. 47.30.661. A L A S K A  M E N T A L  H E A L T H  BOARD. T h e  A l a s k a  M e n t a l

21 H e a l t h  B o a r d  is e s t a b l i s h e d .  F or b u d g e t a r y  p u r p o s e s ,  the b o a r d  is

22 l o c a t e d  w i t h i n  the D e p a r t m e n t  of H e a l t h  a n d  S o cial Services. T he

23 b o a r d  is the state p l a n n i n g  a nd c o o r d i n a t i n g  a g e n c y  fo r  the p u r p o s e s

24 of f e d eral and state laws r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of  the

25 state. The p u r p o s e  of the b o a r d  is to a s s i s t  the s t a t e  in  e n s u r i n g  an

26 i n t e g r a t e d  c o m p r e h e n s i v e  m e n t a l  h e a l t h  program.

27 Sec. 4 7 . 3 0.662. C O M P O S I T I O N .  (a) T he b o a r d  c o n s i s t s  of the

28 c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  services, or  the c o m m i s s i o n e r ' s

29 de s i g n e e ,  a nd not f e wer t h a n  n i n e  n o r  m o r e  t h a n  12 o t h e r  m e m b e r s ,
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1 a p p o i n t e d  by  the go v e r n o r ,  w i t h  d ue r e g a r d  f or b a l a n c e d  g e o g r a p h i c

2 r e p r e s e n t a t i o n  of the state.

3 (b) A t  least o n e - t h i r d  of  the m e m b e r s  shall be c o n s u m e r s  of

4 m e n t a l  h e a l t h  s e r v i c e s ,  or  p a r e n t s  or g u a r d i a n s  of consumers.

5 (c) At  least o n e - t h i r d  of the m e m b e r s  shall b e  e i t h e r  p u b l i c  o r

6 p r i v e c e  p r o v i d e r s  of  m e n t a l  h e a l t h  services.

7 (d) T h e  r e m a i n i n g  m e m b e r s  s h all be r e p r e s e n t a t i v e s  of  the p u b l i c

8 at large.

9 Sec. 4 7 . 3 0 . 6 6 3 .  T E R M  O F  OFFICE. (a) B o a r d  m e m b e r s  s e r v e

10 s t a g g e r e d  t e rms of  t h ree years.

11 (b) A  v a c a n c y  o c c u r r i n g  in  the m e m b e r s h i p  of the b o a r d  s h a l l  be

12 f i l l e d  by a p p o i n t m e n t  of  the g o v e r n o r  f cr the u n e x p i r e d  p o r t i o n  of  the

13 v a c a t e d  term.

14 (c) M e m b e r s  m a y  be  r e m o v e d  o n l y  f or cause, i n c l uding, b u t  not

15 l i m i t e d  to, p o o r  a t t e n d a n c e  o r  lac k  of c o n t r i b u t i o n  to the b o a r d ' s

16 work.

17 Sec. 47 . 3 0 . 6 6 4 .  O F F I C E R S  A N D  STAFF. (a) The board, by a m a j o r -

18 ity of its m e m b e r s h i p ,  s h all a n n u a l l y  elect a c h air a n d  o t h e r  o f f i c e r s

19 it c o n s i d e r s  n e c e s s a r y  f r o m  a m o n g  its m e m b e r s h i p .

20 (b) T h e  b o a r d  w i l l  h a v e  a p a i d  s t aff p r o v i d e d  by the D e p a r t m e n t

21 of  H e a l t h  a n d  S o c i a l  Services, i n c l uding, b ut not l i m i t e d  to, a n

22 e x e c u t i v e  d i r e c t o r  w h o  s h a l l  b e  s e l e c t e d  b y  t he b o a r d  f r o m  c a n d i d a t e s

23 p r o v i d e d  by  the d e p a r t m e n t .  T h e  e x e c u t i v e  d i r e c t o r  is in the p a r t i a l -

24 ly e x e m p t  s e r v i c e  a nd m a y  h i r e  a d d i t i o n a l  e m p l o y e e s  in  the c l a s s i f i e d

25 s e r v i c e  of th e  state. T h e  e x e c u t i v e  d i r e c t o r  a nd t he s t a f f  of the

26 b o a r d  s h a l l  b e  d i r e c t l y  r e s p o n s i b l e  to th e  b o a r d  in the p e r f o r m a n c e  of

27 t h e i r  duties.

28 Sec. 4 7 . 3 0 . 6 6 5 .  B Y L AWS. T he b o ard, on  a p p r o v a l  of a  m a j o r i t y  of

29 its m e m b e r s h i p  a n d  c o n s i s t e n t  w i t h  s t a t e  law, s h all adopt a nd a m e n d
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1 byla w s  g o v e r n i n g  its c o m p o s i t i o n ,  p r o c e e d i n g s ,  a n d  o t h e r  a c t i v i t i e s

2 c o n s i s t e n t  w i t h  s t ate law a n d  inc l u d i n g ,  b u t  no t  l i m i t e d  to, pro-

3 v i s i o n s  c o n c e r n i n g  a q u o r u m  to t r a n s a c t  b o a r d  b u s i n e s s  a n d  o t h e r

4 a s p ects of p r o c e d u r e ,  f r e q u e n c y  and l o c a t i o n  of m e e t i n g s ,  an d  estab-

5 lishment, functions, a nd m e m b e r s h i p  of committees.

6 Sec. 47.30.666. POWERS, D U TIES, A N D  R E S P O N S I B I L I T I E S  OF  T HE

7 BOARD. T he b o a r d  shall

8 (1) m e a s u r e  the e x t e n t  of the m e n t a l  h e a l t h  n e e d  and, as

9 necessary, conduct i n d e p e n d e n t  studies, e v a l u a t e  the s t a t e w i d e  m e n t a l

10 h e a l t h  i n f o r m a t i o n  system, a n d  r e v i e w  the c u rrent m e n t a l  h e a l t h  pro-

11 g ram of the state;

12 (2) p r o v i d e  a p u b l i c  f o r u m  for d i s c u s s i o n  of i s s u e s  r e gard-

13 ing current and p o t e n t i a l  s e r v i c e s  to p e r s o n s  s e r v e d  by  the m e n t a l

14 h e a l t h  p r o g r a m  of the state;

15 (3) d e t e r m i n e  the needs, i n c l u d i n g  t h ose c u r r e n t l y  unmet,

16 of the p e r s o n s  to be s e r v e d  by the m e n t a l  h e a l t h  p r o g r a m  of the state;

17 (4) r e v i e w  r e p o r t s  f r o m  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

18 r e g a r d i n g  the v a l u a t i o n  of the m e n t a l  h e a l t h  land trust a nd the stat u s

19 of m e n t a l  h e a l t h  trust land, f r o m  the D e p a r t m e n t  of R e v e n u e  r e g a r d i n g

20 a l l o c a t i o n s  to the m e n t a l  h e a l t h  i n c o m e  account, a n d  f r o m  o t h e r  de-

21 p a r t m e n t s  r e g a r d i n g  the c u r r e n t  a n d  p r o j e c t e d  r e v e n u e  f o r  the s u p port

22 of tne m e n t a l  h e a l t h  p r o g r a m  of the state;

23 (5) s u b ject to d i s c l o s u r e  r e s t r i c t i o n s  i m p o s e d  by s t a t e  or

24 federal c o n f i d e n t i a l i t y  or  p r i v a c y  laws, h a v e  a c c e s s  to i n f o r m a t i o n  in

25 the p o s s e s s i o n  of s t ate a g e n cies;

26 (6) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

27 Services, p r e p a r e  a nd a n n u a l l y  u p d a t e  a l o n g - t e r m  c o m p r e h e n s i v e  s t ate

28 m e n t a l  h e a l t h  plan, to i n c l u d e  the p r o j e c t e d  n e e d  a nd the s e r v i c e s ,

29 facilities, a nd r e s o u r c e s  f or the m e n t a l  h e a l t h  p r o g r a m  of t he s t ate
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to meet that need;

(7) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  a nd Social 

S e r v ices, d e v e l o p ,  p r e p a r e ,  adopt, a n d  p e r i o d i c a l l y  r e v i e w  a n d  r e v i s e  

as n e c e s s a r y  a n  a n n u a l  s t a t e  i m p l e m e n t a t i o n  p l a n  to m e e t  the n e e d s  of 

p e r s o n s  s e r v e d  by  the m e n t a l  h e a l t h  p r o g r a m  of t he state;

(8) in  c o n j u n c t i o n  w i t h  t he D e p a r t m e n t  of H e a l t h  an d  Social 

Services, a n d  b e f o r e  d e v e l o p i n g  the a n n u a l  state i m p l e m e n t a t i o n  plan, 

e v a l u a t e  the e f f e c t i v e n e s s  of the p r i o r  y e a r ' s  i m p l e m e n t a t i o n  p l a n  and 

e v a l u a t e  p r o g r a m  p e r f o r m a n c e  a n d  r e c o m m e n d  i m p r o v e m e n t s ,  set p r i o r i­

ties, a nd e s t a b l i s h  c r i t e r i a  to u t i l i z e  in f u n d i n g  a l l o c a t i o n s ;

(9) repo r t  at least a n n u a l l y  to the leg i s l a t u r e ,  governor, 

a nd c o m m i s s i o n e r  of h e a l t h  a nd s o c i a l  services, a n d  m e e t  w i t h  a p p r o­

pri a t e  l e g i s l a t i v e  c o m m i t t e e s ,  c o n c e r n i n g  the b o a r d ' s  act i v i t i e s ,  

i n c l u d i n g  its e v a l u a t i o n  of  the e f f e c t i v e n e s s  of  the p r i o r  y e a r ' s  

i m p l e m e n t a t i o n  plan, a nd its r e c o m m e n d a t i o n s  to m eet the n e c e s s a r y  

o p e r a t i n g  and c a p i t a l  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of the 

state;

(10) s e rve as an  a d v o c a t e  b e f o r e  the e x e c u t i v e  a nd l e g i s l a­

tive b r a n c h e s  of g o v e r n m e n t  an d  the p u b l i c  o n  b e h a l f  of t h o s e  s e r v e d  

by the m e n t a l  h e a l t h  p r o g r a m  of  the state;

(11) d i s c o u r a g e  d u p l i c a t i o n  of s e r v i c e s  a nd p r o m o t e  e f f i­

cient an d  c o o r d i n a t e d  u se of  federal, state, and p r i v a t e  r e s o u r c e s  in 

the p r o v i s i o n  of  m e n t a l  h e a l t h  s e r v i c e s ;  and

(12) r e v i e w  a p p l i c a b l e  s t a t utes, r e g u l a t i o n s ,  a nd p o l i c i e s  

and r e c o m m e n d  a p p r o p r i a t e  changes.

Sec. 4 7 . 3 0 . 6 6 9 .  D E F I N I T I O N .  In A S  4 7 . 3 0 . 6 6 1  - 4 7 . 3 0 . 6 6 9 ,

"board" m e a n s  the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  in A S  47.30.- 

661.

*  Sec. 7. S e c t i o n  1(b), ch. 132, S L A  1986, is a m e n d e d  to read:
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$

1 (b) T he c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  cun-

2 s i s t s  of t h r e e  [FIVE] members, i n c l u d i n g  the c o m m i s s i o n e r  of  n a tural

3 r e s o u r c e s , or  the c o m m i s s i o n e r ' s  d e s i g n e e  [AND T HE C O M M I S S I O N E R  OF

4 H E A L T H  A N D  S O C I A L  S E R V I C E S ,  O R  T H E I R  D E S I G N E E S ] ,  a n d  t wo [THREE]

5 m e m b e r s  a n d  two [THREE] a l t e r n a t e s  [ A P P O I N T E D  B Y  T H E  GO V E R N O R ]  as

6 follows:

7 (1) a m e m b e r  a n d  an a l t e r n a t e  r e p r e s e n t i n g  the p l a i n t i f f s

8 w ho w e r e  [,] a p p o i n t e d  by the g o v e r n o r  f r o m  a list of  t h r e e  names

9 s u b m i t t e d  to the g o v e r n o r  by the p l a i n t i f f s  in W e i s s  v. State, 4 FA

10 8 2 - 2 2 0 8  Civil;

11 (2) a m e m b e r  a n d  an a l t e r n a t e  r e p r e s e n t i n g  the i n t e r v e n o r s

12 w ho w e r e  [,] a p p o i n t e d  by the g o v e r n o r  f r o m  a list of  t h r e e  names

13 s u b m i t t e d  to t he g o v e r n o r  by  the i n t e r v e n o r s  in W e i s s  v. State, 4 FA

14 8 2 - 2 2 0 8  C i v i l  [; A N D

15 (3) A  M E M B E R  A N D  AN  A L T E R N A T E  R E P R E S E N T I N G  T HE G O V E R N O R ' S

16 M E N T A L  H E A L T H  A D V I S O R Y  COUNCIL, A P P O I N T E D  B Y  T HE G O V E R N O R  F R O M  A  LIS T

17 OF T H R E E  N A M E S  S U B M I T T E D  T O  T HE G O V E R N O R  B Y  T H E  G O V E R N O R ' S  M E N T A L

18 H E A L T H  A D V I S O R Y  C O U N C I L ] .

19 * Sec. 8. S e c t i o n  1(c), ch. 132, S LA 1986, is a m e n d e d  to read:

20 (c) The m e m b e r s  of t he c o m m i s s i o n  s h all e l e c t  a p r e s i d i n g  offi-

21 cer. A m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a q u o rum. T h e  affirma-

22 tive v o t e  of two [THREE] m e m b e r s  is r e q u i r e d  to tak e  o f f i c i a l  action.

23 A v a c a n c y  does not i m p a i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to exer-

24 cise the p o w e r s  of t he commission.

25 * Sec. 9. S e c t i o n  2, ch. 132, S LA 1986, is r e p e a l e d  a n d  r e e n a c t e d  to

26 read:

27 Sec. 2. R E S P O N S I B I L I T I E S  O F  T HE C O M M I S S I O N .  (a) The c o m m i s s i o n

28 s h all r e v i e w  p r o c e d u r e s  p r o p o s e d  by the c o m m i s s i o n e r  of n a t u r a l  re-

29 s o u r c e s  to d e t e r m i n e  the f a i r  m a r k e t  v a l u e ,  as of the e f f e c t i v e  date
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1 of AS 3 8 . 0 5.800, of all land s e l e c t e d  b y  and p a t e n t e d  to the state

2 u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, and r e v i e w

3 the f i nal d e t e r m i n a t i o n  of the f air m a r k e t  v a l u e  d e t e r m i n e d  u n d e r

A t h ose p r o c e d u r e s .

5 (b) T h e  c o m m i s s i o n  s h a l l  r e v i e w  th e  i d e n t i f i c a t i o n  by the com-

6 m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  u n d e r  A S  3 8 . 0 5 . 8 0 0  of land w i t h i n

7 l e g i s l a t i v e  d e s i g n a t i o n s  t hat is e q ual in v a l u e  to all land s e l e c t e d

8 by a n d  p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l

9 H e a l t h  E n a b l i n g  A c t  that is not in l e g i s l a t i v e  d e s i g n a t i o n s .

10 (c) I n  the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r

11 this section, t he c o m m i s s i o n  and its s t a f f  m a y  r e v i e w  the r e cords of

12 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  that are m a d e  c o n f i d e n t i a l  by law

13 or r e g u l a t i o n .  A n  i n d i v i d u a l  who a c q u i r e s  i n f o r m a t i o n  m a d e  c o n f iden-

14 tial by  l aw or r e g u l a t i o n  in the p e r f o r m a n c e  of f u n c t i o n s  a u t h o r i z e d

15 by t h i s  A c t  and d i s c l o s e s  it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 11.-

16 56.860.

17 * Sec. 10. S e c t i o n  6, ch. 132, S LA 1986, is r e p e a l e d  a nd r e e n a c t e d  to

18 read:

19 Sec. 6. T h i s  A ct is r e p e a l e d  on the c e r t i f i c a t i o n  of the commis-

20 s i o n e r  of n a t u r a l  re s o u r c e s  that the m e n t a l  h e a l t h  land trust has b e e n

21 r e c o n s t i t u t e d  u n d e r  A S  38 . 0 5 . 8 0 0  to

22 (1) the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r

23 AS  4 7 . 3 0 . 6 6 1 ;

24 (2) the l i e u t e n a n t  governor; and

25 (3) the r e v i s o r  of statutes.

26 * Sec. 11. T R A N S I T I O N A L  PROVISIONS. B e g i n n i n g  in f i s c a l  y e a r  1989, and

27 c o n t i n u i n g  u n t i l  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  ce r t i f i e s  to the

28 c o m m i s s i o n e r  of r e v e n u e  that the m e n t a l  h e a l t h  land trust h a s  b e e n  recon-

29 s t i t u t e d  u n d e r  A S  3 8 . 0 5 . 8 0 0 ,  as e n a c t e d  in  sec. 4 of this Act, the
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1 c o m m i s s i o n e r  of r e v e n u e  shall mak e  d e p o s i t s  to the m e n t a l  h e a l t h  trust

2 income a c c o u n t  so that the t o tal of d e p o s i t s  d u r i n g  th e  y e a r  e q uals five

3 p e r c e n t  of all r e v e n u e  r e c e i v e d  by the state's g e n e r a l  f u n d  d u r i n g  that

4 fiscal year.

5 * Sec. 12. N o t w i t h s t a n d i n g  AS A 7 . 3 0 . 6 6 3 ( a ) , as a d d e d  by  sec. 6 of this

6 Act, of the i n i t i a l  a p p o i n t e e s  to the A l a s k a  M e n t a l  H e a l t h  B o a r d  a p p o i n t e d

7 u n d e r  A S  4 7 . 3 0 . 6 6 2 ,  as a d d e d  by sec. 6 of this Act, o n e - t h i r d  shall serve

8 fo r  one y e a r  terms, o n e - t h i r d  shall serve for two y e a r  terms, a nd o n e - t h i r d

9 f o r  t h ree y e a r  terms.

10 * Sec. 13. AS 37.14.010, 37.14.020, 3 7 . 1 4.030, 37.14.040, 37.14.050;

11 AS  47 . 3 0 . 6 0 5 ;  and sec. 3, ch. 132, S L 1  1986, are repealed.

12 * Sec. 14. S e c t i o n s  7 - 10 of this Act take e f f e c t  J u l y  1, 1987.

®
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BY P O U R C H O T  BY R E Q U E S T  OF 
T HE J O I N T  S P E C I A L  C O M M I T T E E

1 IN T HE H O U S E  ON M E N T A L  H E A L T H  T R U S T  L AND

2 H O U S E  B I L L  NO. 92

3 IN T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an Act e n t i tled: " An Act i m p l e m e n t i n g  a s e t t l e m e n t  r e l a t i n g  to the

7 f e d e r a l l y  c r e ated m e n t a l  h e a l t h  trust; and p r o v i d i n g

8 f or an e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 ,f S e c t i o n  1. F I N D I N G S  A ND PURPOSE. (a) Th e  l e g i s l a t u r e  finds that:

11 (1) the U n i t e d  States C o n g r e s s  p a s s e d  the A l a s k a  M e n t a l  H e a l t h

12 E n a b l i n g  Act of 1956, P.L. 84-830, 70 Stat. 709, to " c o n f e r  u p o n  A l a s k a

13 a u t o n o m y  in the f i eld of m e n t a l  health, t r a n s f e r  f rom the F e d e r a l  Govern-

14 ment to the T e r r i t o r y  the fiscal a nd f u n c t i o n a l  r e s p o n s i b i l i t y  for the

15 h o s p i t a l i z a t i o n  of c o m m i t t e d  ment a l  p a t ients, a n d  f or o t h e r  p u r p oses";

16 (2) in sec, 2 02 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, Con-

17 gress g r a n t e d  the t e r r i t o r y  the right to select up to 1 , 0 0 0 , 0 0 0  acres of

18 federal land to serve as a source of funds to s u p p o r t  the t e r r i t o r y’s

19 mental h e a l t h  program;

20 (3) in s u b s e c t i o n  202(e), C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d  that

21 the land g r a n t e d  and the p r o c e e d s  a nd i n come fro m  d i s p o s i t i o n s  of the land

22 w e r e  to be a d m i n i s t e / e d  as "a p u b l i c  trust and suc h  p r o c e e d s  and income

23 shall first be a p p l i e d  to meet the n e r ^ - a r y  expen s e s  of the m e n t a l  h e a l t h

24 p r o g r a m  of Alaska";

25 (4) the T e n t h  A l a s k a  State L e g i s l a t u r e ,  in e n a c t i n g  ch. 181 and

26 182, SLA 1978, r e d e s i g n a t e d  all m e n t a l  h e a l t h  l and as g e n e r a l  g r ant land

27 and c o m p e n s a t e d  the m e n t a l  h e a l t h  t r ust f or the v a l u e  o f  th e  land by creat-

28 ing the m e n t a l  h e a l t h  fund into w h i c h  a s u m  e q ual to one a nd o n e - h a l f

29 percent of all r e v e n u e  r e c e i v e d  from the m a n a g e m e n t  of  s t a t e  land was to be
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1 d e p o s i t e d  a n d  fro m  w h i c h  the i n c o m e  w a s  to b e  a p p r o p r i a t e d  for m e n t a l

2 h e a l t h  programs;

3 (5) no funds w e r e  e v e r  d e p o s i t e d  in this a c c o u n t ;

4 (6) a lawsuit, W e i s s  v. State, 4 F &  82-2208, f i l e d  on Novem-

5 ber 26, 1982, s o ught a j u d i c i a l  d e t e r m i n a t i o n  that the 1, 0 0 0 , 0 0 0  acres

6 r e c e i v e d  by th e  s t a t e  u n d e r  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act were

7 r e c e i v e d  as a p u b l i c  t r ust a n d  that the 1978 l e g i s l a t i o n  r e d e s i g n a t i n g  the

8 ment a l  h e a l t h  trust land as g e n e r a l  grant land b r e a c h e d  the trust;

9 (7) the A l a s k a  S u p r e m e  C o u r t  h e l d  in  S t ate v. Weis s ,  706 P . 2d

10 681 (1985) that the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  e s t a b l i s h e d  a p u b l i c

11 trust, that t he 1978 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  lan d  as

12 g e n eral grant land was a b r e a c h  of that trust, a nd that the a p p r o p r i a t e

13 remedy w as to r e t u r n  m e n t a l  h e a l t h  lan d  s t ill i n  s t ate o w n e r s h i p  to trust

14 status and to c o m p e n s a t e  the trust f o r  the fai r  m a r k e t  v a l u e  of m e n t a l

15 h e a l t h  land d i s p o s e d  of b e t w e e n  1978 and the d a t e  of the c o u r t ' s  d e c i s i o n

16 subject to a s e t - o f f  for s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g  the same

17 period;

18 (8) w h i l e  the A l a s k a  S u p reme C o u r t  r e t u r n e d  m e n t a l  h e a l t h  land

19 to trust status, the d e c i s i o n  of  the S u p r e m e  C o urt left u n a n s w e r e d  signifi-

20 cant q u e s t i o n s  that may r e q u i r e  a d d i t i o n a l  cost l y  and t i m e - c o n s u m i n g  liti-

21 gation;

22 (9) f u r t h e r  l i t i g a t i o n  o v e r  m e n t a l  h e a l t h  lan d  m a n a g e m e n t  is not

23 in the p u b l i c  i n t e r e s t  b e c a u s e  it d i v e r t s  a t t e n t i o n  f r o m  t h e  f u n d i n g  of the

24 m e ntal h e a l t h  p r o gram, w h i c h  w a s  the goal of the C o n g r e s s  i n  the enactment

25 of the E n a b l i n g  Act, b e c a u s e  it has the p o t e n t i a l  to b e  e x t r e m e l y  d i v i s i v e

26 b e c ause of i n c o m p a t i b i l i t i e s  b e t w e e n  c u r r e n t  lan d  u se an d  g e n e r a l  trust

27 m a n a g e m e n t  p r i n c i p l e s ,  a n d  b e c a u s e  of tr a n s f e r s  of  m e n t a l  h e a l t h  land to

28 t h i r d  parties;

29 (10) the g oal o f  the C o n g r e s s  in f u n d i n g  a m e n t a l  h e a l t h  p r o g r a m
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1 and the p u b l i c  interest in a d d r e s s i n g  m e n t a l  h e a l t h  p r o b l e m s  in  the state

2 wil l  be b e t t e r  a c h i e v e d  by e s t a b l i s h i n g  a r e a s o n a b l e  m e c h a n i s m  f or f u n ding

3 m e n t a l  h e a l t h  p r o g r a m s  ind e p e n d e n t  of the m a n a g e m e n t  of m e n t a l  h e a l t h  land;

4 (11) s u b s e c t i o n  202(e) of the E n a b l i n g  A c t  s p e c i f i c a l l y  p r o v i d e s

5 that land g r a n t e d  u n d e r  the Act "may b e  sold, leased, m o r t g a g e d ,  exchanged,

6 or o t h e r w i s e  d i s p o s e d  of in such m a n n e r  as the L e g i s l a t u r e  of A l a s k a  m ay

7 provide, in o r d e r  to o b t a i n  funds or o t h e r  p r o p e r t y  to be i n v e sted, ex-

8 pended, or u s e d "  as p r o v i d e d  in the Act; and

9 (12) the l e g i s l a t u r e  w i l l  bes t  s e rve the p u b l i c  i n t erest by

10 e x e r c i s i n g  its a u t h o r i t y  u n d e r  s u b s e c t i o n  202(e) of t he E n a b l i n g  A ct to

11 d i s p o s e  of m e n t a l  h e a l t h  land by r e m o v i n g  it f r o m  t r u s t  s t a t u s  and by

12 s i m u l t a n e o u s l y  r e d e s i g n a t i n g  it as g e n eral grant lan d  in o r d e r  to o b t a i n

13 funds to be e x p e n d e d  as p r o v i d e d  in the E n a b l i n g  Act, a n d  to c o m p e n s a t e  the

14 m e n t a l  h e a l t h  trust f or the v a l u e  of the land r e m o v e d  f r o m  the trust

15 t h r ough the e s t a b l i s h m e n t  of a s p e c i a l  a c c ount in the g e n e r a l  f und of the

16 state c o m p o s e d  of five percent of all r e v e n u e  r e c e i v e d  by  the s t ate g e n e r a l

17 fund d u r i n g  e a c h  fiscal year.

18 (b) T he p u r p o s e s  of this A c t  are to

19 (1) e s t a b l i s h  a f u n d i n g  s o urce for the m e n t a l  h e a l t h  trust to

20 take the p l a c e  of the land trust e s t a b l i s h e d  in  the A l a s k a  M e n t a l  H e a l t h

21 E n a b l i n g  A ct as a u t h o r i z e d  in s u b s e c t i o n  202(e) of the E n a b l i n g  Act and in

22 the e x e r c i s e  of the p o w e r  of the l e g i s l a t u r e  u n d e r  art. VIII, sec. 2, of

23 the A l a s k a  C o n s t i t u t i o n ;

24 (2) e l i m inate, to the extent p r a c t i c a b l e ,  the n e e d  for costly,

25 time- c o n s u m i n g ,  a nd d i v i s i v e  l i t i g a t i o n  ove r  the m a n a g e m e n t  of the m e n t a l

26 h e a l t h  land;

27 (3) e n s u r e  that the a t t e n t i o n  of the p u b l i c  a n d  the g o v e r n m e n t

28 is f o c u s e d  on  m e n t a l  h e a l t h  p r o g r a m s  as c o n t e m p l a t e d  by C o n g r e s s  and not on

29 issues r e l a t e d  to the m a n a g e m e n t  of  the m e n t a l  h e a l t h  land;
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1 (4) s a t i s f y  the p u b l i c  i n t e r e s t  i n  r e m o v i n g  s t a t e - o w n e d  m e n t a l

2 h e a l t h  land f r o m  its trust s t a t u s  so that the land m a y  be m a n a g e d  for its

3 h i g hest and b est u se w i t h o u t  r e g a r d  to the m a x i m u m  g e n e r a t i o n  of income to

4 the trust; and

5 (5) r e p l a c e  the o r i g i n a l  m e n t a l  h e a l t h  corp u s  w i t h  a p e r m a n e n t

6 d i r e c t  f u n d i n g  s o u r c e  while, at the sam e  time, p l e d g i n g  s t a t e  a s s e t s  for

7 use in r e c o n s t i t u t i n g  the trust corp u s  if the state s h o u l d  fail to estab-

8 lish the f u n d i n g  source.

9 *  Sec. 2. A S  3 7 .14 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  1. S P E C I A L  M E N T A L  H E A L T H  ACCOUNT.

11 Sec. 37.14.011. S P E C I A L  M E N T A L  H E A L T H  A C C O U N T  E S T A B L I S H E D .  (a)

12 The s p e c i a l  m e n t a l  h e a l t h  a c c o u n t  is e s t a b l i s h e d  i n  the g e n e r a l  fund

13 of th e  state.

14 (b) D u r i n g  e a c h  f i scal year, the c o m m i s s i o n e r  of r e v e n u e  shall

15 m ake d e p o s i t s  int o  the s p e c i a l  m e n t a l  h e a l t h  a c c o u n t  so that the total

16 of d e p o s i t s  d u r i n g  the y e a r  e q u a l s  five p e r cent of  all r e v e n u e  re-

17 ceiv e d  by the s t a t e  g e n e r a l  fund d u r i n g  that f i scal year.

18 Sec. 3 7 . 1 4.021. U T I L I Z A T I O N  OF  T H E  S P E C I A L  M E N T A L  H E A L T H  A C-

19 COUNT. M o n e y  in the s p e c i a l  m e n t a l  h e a l t h  a c c o u n t  e s t a b l i s h e d  in

20 AS 3 7 . 1 4 . 0 1 1 ( a )  s h a l l  first be a p p r o p r i a t e d  by the l e g i s l a t u r e  to m e e t

21 the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  in the state. In

22 m a k i n g  a n n u a l  a p p r o p r i a t i o n s  fro m  the s p e c i a l  m e n t a l  h e a l t h  account,

23 the l e g i s l a t u r e  s h all c o n s i d e r  t he r e c o m m e n d a t i o n s  of  the M e n t a l

24 H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  AS 37.14.041. A f t e r  m e n t a l  h e a l t h

25 p r o g r a m s  h a v e  b e e n  funded, the l e g i s l a t u r e  m a y  a p p r o p r i a t e  for o t h e r

26 p u r p o s e s  as d e t e r m i n e d  by  the legislature.

27 Sec. 3 7 . 1 4.031. P L E D G E  OF S T A T E  ASSETS. (a) N o t w i t h s t a n d i n g

28 AS 0 9 . 5 0 . 2 7 0 ,  the g e n e r a l  a s sets of the state m a y  be  e x e c u t e d  u p o n  to

29 the exte n t  n e c e s s a r y  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  trust
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1 r e c o g n i z e d  by the A l a s k a  S u p r e m e  C o urt in State v. Weiss, 706 P . 2d 681

2 (Alaska 1985) if the c o m m i s s i o n e r  of r e v e n u e  fails to m a k e  the de-

3 posits r e q u i r e d  by AS  3 7 . 1 4 . 0 1 1  or if the l e g i s l a t u r e  fails to make

4 the a p p r o p r i a t i o n s  r e q u i r e d  by AS  37.14.021.

5 (b) If a n  e x e c u t i o n  o c c u r s  u n d e r  (a) of this section, state

6 assets s h all be e x e c u t e d  u p o n  in a p r i o r i t i z e d  o r d e r  as p r o v i d e d  by

7 law.

8 Sec. 37.14.041. M E N T A L  H E A L T H  B O A R D  E S T A B L I S H E D .  (a) The

9 M e n t a l  H e a l t h  B o a r d  is e s t a b l i s h e d  in the D e p a r t m e n t  of H e a l t h  and

10 Social Services. T h e  b o a r d  is c o m p o s e d  of the c o m m i s s i o n e r  of h e a l t h

11 and social s e r v ices, or a d e s i g n e e  of  the c o m m i s s i o n e r ,  and four

12 p u b l i c  m e m b e r s  a p p o i n t e d  by  the governor. T he a p p o i n t m e n t s  s h all be

13 mad e  f rom a list of n o m i n e e s  p r e p a r e d  by s t a t e w i d e  or r e g i o n a l  groups

14 i n t e r e s t e d  in m e n t a l  health, i n c l u d i n g  g r oups r e p r e s e n t i n g  b o t h  pro-

15 fe s s i o n a l  p r o v i d e r s  and clients.

16 (b) The m e m b e r s  of t he M e n t a l  H e a l t h  B o a r d  shall elect f r o m  its

17 m e m b e r s h i p  a p r e s i d i n g  officer. M e m b e r s  of the b o a r d  s e rve w i t h o u t

18 c o m p e n s a t i o n  but are e n t i t l e d  to t r avel e x p e n s e s  and p e r  d i e m  au-

19 t h o r i z e d  for m e m b e r s  of b o a r d s  u n d e r  A S  39.20.180.

20 (c) The M e n t a l  H e a l t h  B o a r d  m a y  m e e t  frequently. The b o a r d  may

21 use the t e l e c o n f e r e n c e  f a c i l i t i e s  of the s t ate f or its m e e t ings.

22 Sec. 37.14.051. P O W E R S  A N D  D U T I E S  OF  T H E  M E N T A L  H E A L T H  BOARD.

23 The M e n t a l  H e a l t h  B o a r d  shall

24 (1) r e c o m m e n d  l e g i s l a t i o n  a nd f u n d i n g  levels n e c e s s a r y  to

25 meet the n e eds of the m e n t a l  h e a l t h  p r o g r a m  of the state;

26 (2) submit a r e port to the l e g i s l a t u r e  by the 10th d ay of

27 e ach r e g u l a r  s e s s i o n  on the u se and e x p e n d i t u r e  of funds in the spe-

28 cial m e n t a l  h e a l t h  a c c o u n t  e s t a b l i s h e d  u n d e r  AS 37.14.011.

29 *  Sec. 3. A S  3 7 . 1 4 . 1 6 0  is a m e n d e d  to read:
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Sec. 37.14.160. D U T I E S  O F  C O M M I S S I O N E R  O F  REVENUE. Th e  c o m m i s­

sio n e r  of r e v e n u e  is the t r e a s u r e r  of the funds c r e a t e d  in AS 37.14.- 

0 11 [AS 37.14.010] and 3 7 . 1 4 . 1 1 0  a nd shall

(1) act as o f f i c i a l  c u s t o d i a n  of the cash and s e c u r i t i e s  

b e l o n g i n g  to those f^nds and p r o v i d e  a d e q u a t e  safe d e p o s i t  f a c i l i t i e s  

for e a c h  of them;

(2) r e c e i v e  c a s h  b e l o n g i n g  to those funds;

(3) collect the p r i n c i p a l  on  s e c u r i t i e s  a c q u i r e d  for e a c h

fund e s t a b l i s h e d  u n d e r  AS  3 7 . 1 4 . 0 1 1  [AS 37 . 1 4 . 0 1 0 ]  and 3 7 . 1 4 . 1 1 0  and

credit e ach fund a c c o r d i n g l y ;

(4) collect i n t e r e s t  an d  d i v i d e n d s  e a r n e d  o n  i n v e s t m e n t s  of 

the funds e s t a b l i s h e d  u n d e r  AS 3 7 . 1 4 . 0 1 1  [AS 37.14.010] and 3 7 . 1 4 . 1 1 0  

and credit t he income r e s e r v e  a c c o u n t  of e a c h  f u n d  accordingly;

(5) invest a n d  r e i nvest the p r i n c i p a l  of e a c h  f und in

a c c o r d a n c e  w i t h  AS 37.14.170.

* Sec. 4. AS 3 7 . 1 4 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  of revenue, w i t h  the a p p r o v a l  of e ach

a d v i s o r y  b o ard c r e a t e d  in  AS 3 7 . 1 4 . 0 4 1  [AS 37.14.020] and 37.14.120, 

m a y  invest the p r i n c i p a l  of the funds c r e a t e d  in AS  3 7 . 1 4 . 0 1 1  [AS 37.- 

14.010] and 3 7 . 1 4 . 1 1 0  in the sam e  m a n n e r  as s p e c i f i e d  for the i n v e s t­

men t  of surplus p e n s i o n  funds u n d e r  AS  3 9 . 3 5.110.

* Sec. 5. AS 38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38.05.815. R E M O V A L  F R O M  T R U S T  S T A T U S  A N D  REDESIGNATJ.ON OF 

M E N T A L  H E A L T H  LAND. L a n d  g r a n t e d  to the s t ate u n d e r  the M e n t a l  H e a l t h  

E n a b l i n g  Act of 1956, 70 Stat. 709, a n d  p a t e n t e d  to or  a p p r o v e d  for 

p a tent to the state, and land d e s i g n a t e d  as m e n t a l  h e a l t h  land that 

w as r e c e i v e d  b y  the state in  e x c h a n g e  for land g r a n t e d  u n d e r  that 

f e d e r a l  Act, is r e d e s i g n a t e d  as g e n e r a l  grant land and shall be 

m a n a g e d  an d  d i s p o s e d  of by  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r

92 -6- HB0092A
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1 a p p l icable pr o v i s i o n s  of  law.

2 * Sec. 6. L E G I S L A T I V E  INTENT. The r e d e s i g n a t i o n  of m e n t a l  h e a l t h  land

3 in A S  38.05.815, as e n a c t e d  by sec. 5 of  this Act, is i n t e n d e d  to v a l i d a t e

4 each deed, contract for sale, lease, easement, righ t - o f - w a y ,  permit,

5 m i n e r a l  lease disposal, r e s e r v a t i o n  of land fo r  p u b l i c  u se by statute, or

6 land m a n a g e m e n t  actions, i n c l u d i n g  use c l a s s i f i c a t i o n s  u n d e r  AS 3 8 . 0 5 . 3 0 0

7 and i n t e r a g e n c y  land m a n a g e m e n t  a s s i g n m e n t s  by  the De p a r t m e n t  of N a t u r a l

8 Re s o u r c e s  that m a y  hav e  b e e n  c a lled into q u e s t i o n  b y  the S u p r e m e  Court's

9 d e c i s i o n  in State v. Weiss, 706 P . 2d 681 (Alaska 1985) r e t u r n i n g  m e n t a l

10 h e a l t h  land to trust status.

11 * Sec. 7. AS 37.14.010, 37.14.020, 37.14.030, 37.14.040, a n d  3 7 . 1 4 . 0 5 0

12 are repealed.

13 * Sec. 8. This Act takes effect i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

w

9
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F E D E R A L  F U N D S  

O T H E R  

T O T A L

1 9 3 . 1 _ 2 0 9 . 1 2 0 9 , 1 2 0 9  . 1 2 0 9 . 1
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FISCAL NOTE

No. 4
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ME N T A L  H E A L T H  BOARD

P e r s o n n e l  S e r v i c e s  (11 m o n t h s  funding)

(1) M e n t a l  H e a l t h  Board Coord.
(1) R e s e a r c h  A n a l y s t  III 
(1) C l e r k  T y p i s t  III

Range 22 $ 52 , 7 1 8
Range 18 4 0 , 5 5 4
Range 8 22,279

$11 5 , 5 5 1

T r a v e l

B o ard travel and per diem
4 m e e t i n g s / y e a r  X 6 , 0 0 0 / m e e t i n g  

S taff travel
5 0 0 0 / p e r  prof. staff X 2

$ 2 4 , 0 0 0 *  

1 0 , 0 0 0  

$ 34,000

C o n t r a c  t u a l :

Phone, co p y i n g ,  printing, a d v e r t i s i n g  
P r o f e s s i o n a l  ser v i c e s
L e a s e  s p a c e  519 sq ft X 2.57 sq ft/mo X 11 mo 
C o m p u t e r  h o o k  up 1600 X 2

$ 8 , 0 0 0  
2 0 , 0 0 0  
14,666 
3 , 200 

$ 45,867

S u p p l i e s :

50/mo. X 11 X 3 staff $ 1,650

E q u i p m e n t :

2 p e r s o n a l  c o m p u t e r s  3000 X 2 
2 p r i n t e r s  
Sof tware

$ 6 , 0 0 0

T O T A L $2 03,068

I n c l u d e s  10.0 from the D M H D D  budget, c u r r e n t l y  i d e n t i f i e d  for 
travel costs for the G o v e r n o r ' s  Mental He a l t h  A d v i s o r y  Council. 
The 10.0 will be t r a n s f e r r e d  from DMHDD A d m i n i s t r a t i o n  to the 
M e n t a l  H e a l t h  Board.
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No. 5
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*■ . ' 4/28/87

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

— F o r  B i l l /Reso lu tion N o . .

With the passage of CSHB 92/CSS8 96 state-owned lands which have a 
suDStantial probability of remaining in state ownership in perpetuity 
would be used to reconstitute the Mental Health Trust. The Department 
of Natural Resources will be responsible for providing necessary staff 
support to the Interim Mental Health Trust Commission. Additionally, 
the department will also be responsible for the process of valuing the 
lands originally obtained by the state under the Alaska Mental Health 
Enabling Act and the replacement lands which are of equal value within 
legislative designations, this fiscal note assumes use of an opinion 
of value panel. If traditional appraisals are required to establish 
values, the cost of valuing the land will increase by $700,000 for FY 
8 8. The redetermination of the fair market value to be conducted in 
FY 92 would not require a traditional appraisal should one be 
accomplished this year. (Attached are a summary of an opinion of 
value covering approximately 52,000 acres of former mental health land 
which were selected, approved or patented to municipalities, 
traditional appraisals on 14 of those parcels and a comparison of the 
values for the 14 parcels which reveals a 1% difference in the total 
values between the two processes.)

Line Item Explanation

100 - Three positions - NRMI (18C) Staff
- NRMI (18C) Review Appraiser
- CT III (8A) Clerk,

126.9

200 - Travel to Interim Mental Health Trust Commisssion Meetings by 
Staff and the Commission members,

28.0

300 - Advertising, preparation of opinion of values on the original 
one million acres of MH Grant land and the equal value 
replacement lands, taking into account the differences in 
geographic areas, experience of the appraiser in the area, and 
any other conditions required by the Interim Mental Health 
Trust Commission.

535.0

400 - Supplies and commodities for Staff,
1.0



Co5>r e s t i m a t e s  - o -Pi n h o m  o p  v/ALoe-

3 member panel = $2,200/day

3,000,000 acres to be valued

Approximately 5,000 parcels per 1,000,000 acres

15,000 parcels total 

65 parcels valued per day

230 days work for the panel = $507.7

Contract typing = $7 .3

Advertising = $2.0

Purchase Maps, Plats = $15.0

Publication of Final Values Forms = 52.5

Total $535.0

No. 5
CSHB 9 2 (Fin)
4/28/87

Page 3 of 8



M E M O R A N D U M  5
CSHB 9 2 (Fin)

'■ • ' • ‘ 4/28/87
TO: HB 92 (Mental Health lands)  f i l e

RLE NO.:

TMWJl TELEPHONE NO.:

SUBJECT: Breakdown o f  c o s ts  in 
^ f i s c a l  not® to CSHB 92- 

FHOM: Frank Hielke Mental Health Lands

The b r e a k d o v n  o f  t h e  c o b c b  f o r  im p l e m e n t i n g  CSHB 92 e r e  
as f o l l o w s :

(1 )P etson a l  s e r v i c e s  -  3126,900 f o r  2 Natrual Resource Manager I
(range 1 8 ) i 1 NRM I to a d v e r t i s e ,  n eg ot ia te  
c o n t r a c t s ,  issue  in s t r u c t i o n s ,  review op in ions  
o f  v a lu e ,  e t c .  ; 1 NRM I land manager to pre ­
pare maps, p l a t s ,  a e r ia l  photography, l e g a l  
d e s c r ip t i o n s  and to g enera l ly  a s s i s t  the 
commission In s e l e c t i n g  end reviewing lands ,  
CTC5 vjJsjO AMv-tJl*) Lma "M*jl WMM..

(2 )T rave l  -  328,000 f o r  board t r a v e l  and per diems the commission
e s ta b l ish ed ,  by s e c t i o n  5 w i l l  be reviewing lands for  
replacement,  ho ld in g  p u b l ic  hearings on those lands,  and 
meeting with o ther  in t e r e s t s  groups p o t e n t i a l l y  a f f e c t e d  
by the replacement and redes ign at ion  o f  the land.

( 3 ) Contractual  -  3535,000 £« f o r  (a)$500,Q00 f o r  con tra c tu a l  sarv icsa
by prlvata  ap p ra isers  to prepara opinions o f  value 
f o r  MH land w ith in  l e g i s l a t i v e l y  designated areas 
($200,000) and f o r  rcplacsmsnt i land (3300 ,000 ) ;  
(b )$35,000 i s  f o r  con trac tu a l  s e r v i c e s  in analycing  
replacement la n d s ,  inc lud ing  mapping, p l a t t i n g ,  
minor surveys ,  s e r i a l  photography, s o i l  ana lys is  
and other co n su l ta n t  s e r v i c e s ,

(4 )S u p p l ies  -  91,000 la p r i n c i p a l l y  f o r  map reprodu ct ion  copy papsr,
and other o f f i c e  s u p p l ie s .

t t i  U <X  uJ k \> )  S i rra tw v j  ( \ n ) j 9 f 0 & » J / i / U
FROM: fyanJl ___ inrAiwj {InflftArtf*
TELEPHONE/TELEOCPER# TOTAL NUM^R OF FAG E5_L
TRANmrmmg cm/speed F * s r ~

PHOTC P0R?RC58LEA6MW»€yi«JMBER 
COMMENTS_________________

7  TOTAL NUMKR OF FAGES_Z___

Page 4 of 8
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OPINION OF YALUE

No. 5
CSHB 9 2 (Fin)
4/28/87

The opinion of value process involves three knowledgeable appraisers one 
from each of three geographic areas of the state (Southeast, Southcentral, 
and Northern). These appraisers sit as a panel, examine plats, maps and 
legal descriptions of mental health land and, without benefit of field 
inspection of the subject or comparables, render an opinion of value for 
each parcel of property examined. Panel members bring appraisal reports 
and/or market data with them to panel sessions to use as support in tne 
valuation process. The comprehensive appraisal files of the Department of 
Natural Resources are also made available to the panel.

The values rendered by the panel are not considered "market value" in the 
strictest accepted definition of the term. Proper appraisal reports are 
not required nor are field inspections conducted. The panel's findings are 
recorded on forms provided by the Department of Natural Resources. This 
form contains all available information relative to the parcel and is 
supplemented by plats and maps. At least two members of the three member 
panel sign signature blocks on each form indicating that they concur with 
the opinion of value. The lead appraiser for the affected geo-area must be 
one of the two signatures appearing on each parcel form.

The objective of using the panel method is to obtain a reasonable value 
estimate, at reasonable expense, in the shortest possible timeframe of the 
lands in total. The success of this process depends upon the expertise, 
appraisal background and market data resource each member brings to the 
panel.

Page 5 of 8



No. 5
CSHB 92 (Fin)-
4/28/87

ANCHORAGE-APPRAISAL/OPINION OF VALUE

' b i t i L _______________ ^ om cL  u ) j p / ( s 3 e J c .

Parcel

Appraisal 
Date Value

Opinion of Value 
Date Value Percent Change

SM 196 • 2/27/79 805,000 2/27/79 792,000 ...1.55

SM 221 11/30/79 2,882,000 11/30/79 2,541,500 13.45

SM 223 7/19/78 1,778,000 7/19/78 2,613,600 475

SM 223 12/5/86 (5,691,000 ) Nojie for this date ■

SM 224 11/30/79 2,292,000 11/30/79 1,760,000 305

SM 271 7/19/78 (1,043,000) None for this date
**

SM 271 12/5/86 1,639,000 10/4/85 1,280,000 .285

f  o IaajXula
(XO Olax

Q J K Q v d A -  .1o W w a _
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JUNEAU—APPRAISAL/OPINION OF VALUE

No. 5
CSHB 92 (Fin).
4/28/87

Parcel •
ApDraisal Ooinion of Value

Percent ChanceDate Value Date Value

CRM 86 7/19/78 42,750 7/19/78 20,000 2145

CRM 86 7/14/81 59,000 7/14/81 24,000 2465

CRM 90 7/19/78 (1,450,000) None for this date

CRM 90 7/14/81 1,900,000 7/14/31 407,000 4675

CRM 110 7/19/78 14,000 7/19/78 30,000 2145

CRM 110 5/1/80 19,275 5/1/80 35,000 1825

CRM 151 7/19/78 547,000 7/19/78 972,500 1785

CRM 151 7/14/81 607,000 7/14/81 1,215,600 2005

CRM 177 7/19/78 31,300 7/19/78 47,000 505

CRM 177 7/14/81 46,950 7/14/81 54,800 175

CRM 211 7/19/78 1,475,000 7/19/78 1,145,700 295

CRM 211 7/14/31 2 ,000 ,000 7/14/SI 1,309,400 o35

Page 7 of 8
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FAIRBANK5-APPRAISAL/OPINION OF VALUE

Parcel
Appraisal 

Date Value
Opinion of Value 
Date Value Percent Chanqe

—

FM 29 7/19/78 15,000 7/19/78 40,200 268?

FM 28 6/27/80 15,000 6/27/80 40,200 2682

FM 38 7/19/78 44,000 7/19/73 25,000 762

FM 38 6/27/80 44,000 6/27/80 25,000 762

FM 45 7/19/78 349,000 7/19/78 "699,300 2 0 0 2

FM 45 6/27/80 349,000 6/27/80 1,155,000 344?

FM 93 7/19/78 23,800 7/19/78 190,000 7932

FM 93 4/23/81 24,700 4/23/31 190,000 7592

I

9y
i
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O f f e r e d : •.4/28/87 
R e f e r r e d :  Rules

5-0406L

m

O r i g i n a l  sponsor: P o u r c h o t / J o i n t  Special C o m m i t t e e
on M e n t a l  H e a l t h  Trust L a n d

£

1 IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 92 (Finance) am

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  Act r e l a t i n g  to the A l a s k a  M e n t a l  H e a l t h  Trust;

7 a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  ALASKA:

9 * S e c t i o n  1. F I N D I N G S  A N D  PURPOSE. (a) T h e  l e g i s l a t u r e  finds

10 (1) the U n i t e d  States C o n g r e s s  p a s s e d  the A l a s k a  M e n t a l  H e a l t h

11 E n a b l i n g  Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To c o n f e r  u p o n  A l a s k a

12 a u t o n o m y  in the f i eld of m e n t a l  health, t r a n s f e r  f r o m  the F e d e r a l  Govern-

13 m e n t  to the T e r r i t o r y  the fisc a l  a n d  f u n c t i o n a l  r e s p o n s i b i l i t y  f or the

14 h o s p i t a l i z a t i o n  of c o m m i t t e d  m e n t a l  p a t i ents, a n d  f o r  o t h e r  p u r p o s e s ; "

15 (2) in sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 C o n g r e s s  g r a n t e d  the t e r r i t o r y  the right to s e l e c t  u p  to o ne m i l l i o n  acres

17 of f e d eral land to s e rve as a sour c e  of funds to s u p p o r t  the t e r r i t o r y ' s

18 m e n t a l  h e a l t h  program;

19 (3) in s u b s e c t i o n  202(e), the C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d

20 that the land so g r a nted, as w e l l  as any i n c o m e  fi’om  the l and a nd p r o c e e d s

21 from d i s p o s i t i o n s  o f  the land, w e r e  to be a d m i n i s t e r e d  as "a p u b l i c  trust

22 a nd s u c h  p r o c e e d s  and income shall first be a p p l i e d  to m e e t  the n e c e s s a r y

23 e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  that " S u c h  lands, income,

24 a nd p r o c e e d s  shall be m a n a g e d  a nd u t i l i z e d  in s u c h  m a n n e r  as the L e g i s l a -

25 ture of A l a s k a  m a y  p r o v i d e , "  that the l and m a y  be  "sold, leased, m o r t g a g e d ,

26 e x c h a n g e d  or o t h e r w i s e  d i s p o s e d  of in s u c h  m a n n e r  as the Le g.U - ,'ture of

27 A l a s k a  m a y  p r o v i d e ,  in o r d e r  to o b t a i n  funds or  o t h e r  p r o p e r t y  to be  in-

28 v e s ted, e x p e n d e d  o r  u s e d  by  the T e r r i t o r y  of A l a s k a , "  and that the A l a s k a

29 l e g i s l a t u r e  m u s t  e x e r c i s e  this b r o a d  a u t h o r i t y  " i n  a m a n n e r  c o m p a t i b l e  w i t h
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1 the con d i t i o n s  and r e q u i r e m e n t s  i m p o s e d  by this A c t ; "

2 (4) in r e q u i r i n g  that the p r o c e e d s  a nd i n c o m e  of the 1,000,000-

3 acr e  land grant "first be a p p l i e d  to mee t  the n e c e s s a r y  e x p e n s e s  of the

4 m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it w a s  the intent of the C o n g r e s s  that

5 a d d i t i o n a l  p u b l i c  funds be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  to s u p p l e m e n t

6 the p r o c e e d s  and i n c o m e  f r o m  the land grant if t h o s e  p r o c e e d s  a n d  inco m e

7 are i n s u f f i c i e n t  to mee t  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  pro-

8 g r a m  of Alaska;

9 (5) if t he p r o c e e d s  a nd i n c o m e  fro m  the 1 , 0 0 0 , 0 0 0 - a c r e  land

10 grant e x c e e d  the n e c e s s a r y  e x p enses of the m e n t a l  h e a l t h  p r o g r a m  of Alaska,

11 the C o n g r e s s  a u t h o r i z e d  the l e g i s l a t u r e  to a p p r o p r i a t e  the e x c e s s  p r o c e e d s

12 and i n c o m e  for o t h e r  p u b l i c  purposes;

13 (6) b e c a u s e  of the h i g h l y  d e s i r a b l e  l o c a t i o n  and c h a r a c t e r  of

14 m u c h  of the land s e l e c t e d  by the state u n d e r  the Act, f or example, in and

15 a r o u n d  m a j o r  p o p u l a t i o n  centers, s u i t a b l e  fo r  p a r k s  an d  game refuges, and

16 o t h e r  uses, and the d i f f i c u l t i e s  a s s o c i a t e d  w i t h  d i s p o s i n g  of or d e d i c a t i n g

17 the land for p u r p o s e s  that w o u l d  not r e sult in the r e c eipt of funds that 

13 c o uld be u s e d  for m e n t a l  h e a l t h  p u r p o s e s ,  f or example, s a t i s f a c t i o n  of

19 m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t  in p a r k s  and game refuges, a n d  o t h e r

20 uses, w i t h o u t  c o m p e n s a t i o n  to the trust, the T e n t h  A l a s k a  S t a t e  L e g i s l a t u r e

21 e n a c t e d  ch. 181 and 182, S L A  1978, which, a m o n g  o t h e r  things, r e d e s i g n a t e d

22 all m e n t a l  h e a l t h  lands as g e n e r a l  g r ant lands;

23 (7) b o t h  ch. 181 and 182, S L A  1978, als o  c r e a t e d  the m e n t a l

24 h e a l t h  fund into whic h ,  as c o m p e n s a t i o n  to the trust, a s um e q ual to one

25 and o n e - h a l f  p e r c e n t  of all r e v e n u e  r e c e i v e d  f rom the m a n a g e m e n t  of state

26 land w as to be d e p o s i t e d  a n d  f rom w h i c h  onl y  the i n come c o u l d  be appro-

27 p r i a t e d  e x c l u s i v e l y  f or m e n t a l  h e a l t h  p u r p o s e s ;

28 (8) a s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  ch. 181 and 182, S L A  1978,

29 was that ch. 182 m a d e  the d e p o s i t  of one and o n e - h a l f  p e r c e n t  of al l  p u b l i c
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1 land r e v e n u e  into t he m e n t a l  h e a l t h  f und " s u b j e c t  to l e g i s l a t i v e  a p p r opri-

2 a t i o n  of s u f f i c i e n t  funds";

3 (9) b e c a u s e  ch. 182, S LA 1978 b e c a m e  law a f t e r  ch. 181, S L A  1978

4 b e c a m e  law, t he p r o v i s i o n s  of ch. 182, S LA 1978 h a v e  b e e n  c o n s i d e r e d  con-

5 trolling, i n c l u d i n g  s p e c i f i c a l l y  the p r o v i s i o n  that d e p o s i t s  to the m e n t a l

6 h e a l t h  fund w o u l d  b e  "subject to l e g i s l a t i v e  a p p r o p r i a t i o n  of s u f f i c i e n t

7 funds";

8 (10) the l e g i s l a t u r e  has n e v e r  a p p r o p r i a t e d  funds to th e  m e n t a l

9 h e a l t h  fund;

10 (11) a c l a s s - a c t i o n  lawsuit, W e i s s  v. State, 4 F A - 8 2 - 2 2 0 8 ,  was

11 f i l e d  on N o v e m b e r  26, 1982, s e e k i n g  a j u d i c i a l  d e t e r m i n a t i o n  that the

12 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  h a d  e s t a b l i s h e d  a " p u b l i c  t r u s t "  u n d e r

13 w h i c h  the s t a t e  h a d  r e c e i v e d  the 1 , 0 0 0 , 0 0 0 - a c r e  land grant, that the 1978

14 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  lan d  as g e n e r a l  g r ant lan d  w as a

15 b r e a c h  of that trust, and that the a p p r o p r i a t e  r e m e d y  was to i n v a l i d a t e  the

16 1978 l e g i s l a t i o n  a n d  r e t u r n  m e n t a l  h e a l t h  land to trust status;

17 (12) in S t ate v. Weiss, 706 P . 2d 681 ( A l aska 1985), the A l a s k a

18 S u p r e m e  C o urt h e l d  that th e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  e s t a b l i s h e d  a

19 p u b l i c  trust, that the 1978 l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  land as

20 g e n e r a l  g r ant land w a s  a b r e a c h  of the trust, a n d  that the a p p r o p r i a t e

21 r e m e d y  w a s  to r e t u r n  m e n t a l  h e a l t h  lan d  s t i l l  in s t ate o w n e r s h i p  to trust

22 stat u s  and, f o r  m e n t a l  h e a l t h  land that the s t ate h a d  "sold" b e t w e e n  1978

23 an d  the dat e  of  the c o u r t ' s  decision, to c o m p e n s a t e  the trust for the fair

24 m a r k e t  v a l u e  of m e n t a l  h e a l t h  lan d  so " s o l d "  as of the dat e  of t h eir

25 "sale," s u b j e c t  to a s e t - o f f  f or state m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g

26 the same period;

27 (13) w h i l e  the court r e t u r n e d  m e n t a l  h e a l t h  land to trust status,

28 it d i d  not s p e c i f y  t he n a t u r e  of the s t a t e ' s  o b l i g a t i o n s  w i t h  r e s p e c t  to

29 m a n a g i n g  the t r u s t  land, l e a v i n g  s i g n i f i c a n t  q u e s t i o n s  u n a n s w e r e d  that may

HB0092D -3- CSHB 92(Fin) am



1 r e q u i r e  a d d i t i o n a l  c o stly and t i m e - c o n s u m i n g  litigation;

2 (14) c o n t i n u e d  cost l y  and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

3 h e a l t h  trust land m a n a g e m e n t  is n ot in the p u b l i c  i n t e r e s t  b e c a u s e  it

4 d i v e r t s  a t t e n t i o n  from the g o a l  the C o n g r e s s  s o ught to a c h i e v e  t h r o u g h  the

5 A c t's land grant, the f u n d i n g  of a m e n t a l  h e a l t h  program;

6 (15) c o n t i n u e d  cost l y  an d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

7 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  it has

8 the p o t e n t i a l  to be e x t r e m e l y  divisive, p i t t i n g  the a d v o c a t e s  of  s t r i n g e n t

9 m e n t a l  h e a l t h  trust l and m a n a g e m e n t  a g a i n s t  t h o s e  w h o  e n v i s i o n  s t a t e - o w n e d

10 m e n t a l  h e a l t h  land m a n a g e d  fo r  its h i g h e s t  a nd b est use, i n c l u d i n g  convey-

11 ance to m u n i c i p a l i t i e s  in  s a t i s f a c t i o n  of  m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t

12 in p a rks and g ame refuges, a n d  o t h e r  uses, w i t h o u t  a m a j o r  e x p e n d i t u r e  to

13 c o m p e n s a t e  the m e n t a l  h e a l t h  trust for the f a i r  m a r k e t  v a l u e  of the land;

14 (16) c o n t i n u e d  c o stly an d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

15 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  advo-

16 cates of s t r i n g e n t  m e n t a l  h e a l t h  trust l and m a n a g e m e n t  m a y  s e e k  t h e  in-

17 v a l i d a t i o n  of s t ate c o n v e y a n c e s  of m e n t a l  h e a l t h  l and to t h i r d  p a r t i e s ,

18 p a r t i c u l a r l y  m u n i c i p a l i t i e s  a n d  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the

19 A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, a c o u r s e  o f  a c t i o n  that at best wil l

20 p l ace a c l o u d  on the t h i r d  parties' title to t h o s e  lands a n d  at w o r s t  will

21 result in those t h ird p a r t i e s  l o s i n g  t i tle to t h e i r  lands, c a u s i n g  e c o n o m i c

22 and o t h e r  h a r m  and f u r t h e r  d i v i d i n g  t h ose w h o  a d v o c a t e  s t r i n g e n t  m e n t a l

23 h e a l t h  trust land m a n a g e m e n t  f rom t h ose w h o  b e l i e v e  all s t a t e - o w n e d  land,

24 i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be m a n a g e d  f or its h i g h e s t  a n d  best

25 use;

26 (17) c o n t i n u e d  c o stly and t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

27 h e a l t h  trust land m a n a g e m e n t  is not in the p u b l i c  i n t e r e s t  b e c a u s e  advo-

28 cates of s t r i n g e n t  m e n t a l  h e a l t h  trust l a n d  m a n a g e m e n t  m a y  s e e k  the in-

29 v a l i d a t i o n  of l e g i s l a t i v e  d e s i g n a t i o n s  of m e n t a l  h e a l t h  land as state
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1 parks, s t ate g ame refuges, state forests, etc., p l a c i n g  the f u t u r e  use of

2 the land for the d e s i g n a t e d  p u r p o s e s  in  d o u b t  a n d  f u r t h e r  d i v i d i n g  those

3 wh o  a d v o c a t e  s t r i n g e n t  m e n t a l  h e a l t h  trust lan d  m a n a g e m e n t  f r o m  t h ose who

4 b e l i e v e  all s t a t e - o w n e d  land, i n c l u d i n g  m e n t a l  h e a l t h  land, s h o u l d  be

5 m a n a g e d  for its h i g h e s t  a nd best use;

6 (18) the f a i l u r e  of the A l a s k a  L e g i s l a t u r e  to d e a l  w i t h  the

7 current s i t u a t i o n  by  p r o p e r l y  r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at

8 this time w ill lead to c o n t i n u e d  costly, t i m e - c o n s u m i n g ,  a nd d i v i s i v e  liti-

9 gation, w h i c h  is not in  the p u b l i c  interest;

10 (19) the sam e  p r o b l e m s  that led to the 1978 r e d e s i g n a t i o n  of

11 m e n t a l  h e a l t h  land as g e n e r a l  grant land, f o r  example, the d e s i r a b i l i t y  of

12 m a n a g i n g  m e n t a l  h e a l t h  land for its h i g h e s t  a nd best use, i n c l u d i n g  the

13 s a t i s f a c t i o n  of m u n i c i p a l  e n t i t l e m e n t s ,  i n c l u s i o n  in p a r k s  a n d  gam e  ref-

14 u g e s , will c o n t i n u e  to p o s e  d i f f i c u l t i e s  in the s t a t e ' s  e f f o r t s  to accom-

15 m o d a t e  the p u b l i c ' s  n e e d s  g e n e r a l l y  w i t h  the o b l i g a t i o n  to a d m i n i s t e r

16 m e n t a l  h e a l t h  land as a trust;

17 (20) u n d e r  art. VIII, sec. 2, C o n s t i t u t i o n  of the S t a t e  of

18 Alaska, as c o n s t r u e d  by the A l a s k a  S u p r e m e  C o u r t  in  S t ate v. U n i v e r s i t y  of

19 Alaska, 624 P . 2d  807 (1981), the l e g i s l a t u r e  has the a u t h o r i t y  to r e move

20 land from trust s t atus if the trust is c o m p e n s a t e d  f or the f a i r  mark e t

21 v a l u e  of the land;

22 (21) the s t a t e  is not now, a n d  in the f o r e s e e a b l e  f u t u r e  w i l l  not

23 be, in a p o s i t i o n  to c o m p e n s a t e  the m e n t a l  h e a l t h  trust in m o n e y  for the

24 fair m a r k e t  v a l u e  of m e n t a l  h e a l t h  land;

25 (22) e v e n  if the s t ate wer e  able to c o m p e n s a t e  the m e n t a l  h e a l t h

26 trust in m o n e y  for t he f air m a r k e t  v a l u e  of m e n t a l  h e a l t h  land, t h e r e  is a

27 s u b s t a n t i a l  legal q u e s t i o n  w h e t h e r  that c o m p e n s a t i o n ,  as the corpus of the

28 trust, c o u l d  be p r e s e r v e d  in  p e r p e t u i t y  or  w h e t h e r  the p r o h i b i t i o n  on

29 d e d i c a t e d  funds in art. IX, sec. 7, C o n s t i t u t i o n  of  the S t ate of Alaska,
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1 w o u l d  r e q u i r e  that t h o s e  funds be m a d e  a v a i l a b l e  for a p p r o p r i a t i o n  by the

2 l e g i s l a t u r e  u n d e r  the t e r m s  of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

3 (23) u n d e r  art. V I I I ,  sec. 2 ,  C o n s t i t u t i o n  of  the S t a t e  of

4 A l a s k a ,  and s u b s e c t i o n  202(e) of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, the

5 l e g i s l a t u r e  has b r o a d  a u t h o r i t y  o v e r  a l l  s t a t e  land, i n c l u d i n g  m e n t a l

6 h e a l t h  land, a nd c a n  p e r m i s s i b l y  r e m o v e  m e n t a l  h e a l t h  lan d  fro m  trust

7 s t a t u s  if, c o n s i s t e n t  w i t h  its t r ust r e s p o n s i b i l i t i e s ,  it s i m u l t a n e o u s l y

8 d e s i g n a t e s  o t h e r  s t ate lan d  of e q u i v a l e n t  v a l u e  as m e n t a l  h e a l t h  land;

9 (24) the Congress' g o a l  o f  f u n d i n g  a m e n t a l  h e a l t h  p r o g r a m ,  and

10 the p u b l i c  i n t e r e s t  in h a v i n g  a t t e n t i o n  f o c u s e d  on  the p r o b l e m s  of the

11 m e n t a l l y  ill a nd not q u e s t i o n s  r e g a r d i n g  m e n t a l  h e a l t h  trust land m a n a g e -

12 inent, w i l l  be best s e r v e d  by e s t a b l i s h i n g  a m e c h a n i s m  for g e n e r a t i n g  reve-

13 n ue f r o m  m e n t a l  h e a l t h  land that m i n i m i z e s  the n u m b e r  and c o m p l e x i t y  of

14 r e l a t e d  land m a n a g e m e n t  de c i s i o n s ;

15 (25) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  s t ate land that

16 has a s u b s t a n t i a l  l i k e l i h o o d  of r e m a i n i n g  in state o w n e r s h i p  in p e r p e t u i t y ,

17 an d  c o m p e n s a t i n g  the m e n t a l  h e a l t h  trust f or s t ate u s e  of that l and t h r o u g h

18 a n n u a l  i d e n t i f i c a t i o n  of an  a m ount of s t a t e  g e n e r a l  fund r e v e n u e  e q ual to

19 the f air m a r k e t  r e n t a l  v a l u e  of the land as a s e p a r a t e  a c c o u n t  in the

20 g e n e r a l  fund, w o u l d  m i n i m i z e  the n u m b e r  a n d  c o m p l e x i t y  of land m a n a g e m e n t

21 d e c i s i o n s  a nd w o u l d  resu l t  in the f o l l o w i n g  b e n e f i t s  to the m e n t a l  h e a l t h

22 trust:

23 (A) it w o u l d  e n s u r e  that the m e n t a l  h e a l t h  trust corpus

24 w i l l  be p r e s e r v e d  in  p e r p e t u i t y ;

25 (B) it w o u l d  r e c o n s t i t u t e  a m e n t a l  h e a l t h  trust corpus

26 e q u a l  in v a l u e  to t he o r i g i n a l  1 , 0 0 0 , 0 0 0 - a c r e  m e n t a l  h e a l t h  trust

27 corpus, w i t h  no r e d u c t i o n  (in the n a t u r e  of  a set-o f f )  for state

28 m e n t a l  h e a l t h  e x p e n d i t u r e s ;

29 (C) it w o u l d  m a k e  th e  e n t i r e  m e n t a l  h e a l t h  trust corpus
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1 p r o d u c t i v e  in that e a c h  acr e  of m e n t a l  h e a l t h  trust land w o u l d  p r o d u c e

2 its fai r  m a r k e t  r e ntal v a l u e  annually;

3 (D) the m e n t a l  h e a l t h  t r ust w o u l d  not i n c u r  a d m i n i s t r a t i v e

4 expenses;

5 (E) it w o u l d  focus a t t e n t i o n  on  q u e s t i o n s  r e l a t e d  to the

6 s t a te's m e n t a l  h e a l t h  p r o g r a m s  a n d  the levels of a p p r o p r i a t i o n s  for

7 those p r o grams;

8 (26) r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  state land that

9 has a s u b s t a n t i a l  p r o b a b i l i t y  of r e m a i n i n g  in s t ate o w n e r s h i p  in p e r p e t u i t y

10 w o u l d  result in the f o l l o w i n g  b e n e f i t s  to the s t ate generally:

11 (A) it w o u l d  free all m e n t a l  h e a l t h  l and not in legisla-

12 t i v e l y  d e s i g n a t e d  a r eas f o r  n o n t r u s t  uses;

13 (B) the o n l y  s i g n i f i c a n t  e x p e n d i t u r e  of p u b l i c  funds that

14 w o u l d  be r e q u i r e d  w o u l d  be a p p r o p r i a t i o n s  f or ap p r a i s a l  of the land to

15 e n sure e q u a l  value, an  e x p e n d i t u r e  that w o u l d  be r e q u i r e d  no  m a t t e r

16 wha t  f orm of trust r e c o n s t i t u t i o n  is s e l e cted; and

17 (C) it w o u l d  e s t a b l i s h  an a d d i t i o n a l  s a f e g u a r d  a g a i n s t

18 d i s p o s a l  of  the n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  trust land, that is,

19 those in l e g i s l a t i v e l y  d e s i g n a t e d  areas, in that, p r i o r  to s u c h  dis-

20 posal, e q ual v a l u e  r e p l a c e m e n t  land w o u l d  h a v e  to be i d e n t i f i e d  and

21 r e d e s i g n a t e d  as trust land;

22 (27) the l e g i s l a t u r e  w i l l  best s e rve the p u b l i c  i n t e r e s t  by

23 r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust w i t h  land in l e g i s l a t i v e l y  des-

24 i g n a t e d  areas, c o n t i n u i n g  to u se that land for the l e g i s l a t i v e l y  d e s i g n a t e d

25 p u r p oses, c o m p e n s a t i n g  the trust for the u s e  of the land t h r o u g h  a n n u a l

26 i d e n t i f i c a t i o n  of an a m ount of g e n e r a l  fund r e v e n u e  equal to the f a i r

27 m a r k e t  r e n t a l  v a l u e  of the land and d e s i g n a t i o n  in  the g e n e r a l  f u n d  of that

28 a m ount of funds as the s p e cial m e n t a l  h e a l t h  t r ust income a c c ount, and

29 c r e a t i n g  a b o a r d  to assist and a d v i s e  the l e g i s l a t i v e  a nd e x e c u t i v e
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1 b r a n c h e s  of g o v e r n m e n t  on  m a t t e r s  r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of

2 Alaska.

3 (b) The p u r p o s e s  of this A ct are

A (1) to i m p l e m e n t  the intent of the C o n g r e s s  u n d e r l y i n g  sec. 202

5 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Ac t  that m e n t a l  h e a l t h  land be admin-

6 i s t e r e d  in a w a y  that m a k e s  funds a v a i l a b l e  for the s u p p o r t  of A l a s k a ' s

7 m e n t a l  h e a l t h  program;

8 (2) to the extent p r a c t i c a b l e ,  to e l i m i n a t e  the n e e d  f or costly,

9 t i m e - c o n s u m i n g  a nd d i v i s i v e  l i t i g a t i o n  o v e r  t he s t ate's m a n a g e m e n t  of

10 m e n t a l  h e a l t h  land;

11 (3) to ensu r e  that the a t t e n t i o n  of the p u b l i c  a n d  the g o v ern-

12 inent is f o c u s e d  on m e n t a l  h e a l t h  p r o g rams, as c o n t e m p l a t e d  by  the Co n g r e s s ,

13 an d  not on  issues r e l a t i n g  to the m a n a g e m e n t  of m e n t a l  h e a l t h  land;

14 (4) to r e c o n s t i t u t e  a m e n t a l  h e a l t h  land t r ust t h r o u g h  identi-

15 f i c a t i o n  of l and in l e g i s l a t i v e l y  d e s i g n a t e d  areas that is e q u a l  in  v a l u e

16 to the land s e l e c t e d  by a nd p a t e n t e d  to the state u n d e r  sec. 202 of the

17 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act;

18 (5) to r e m o v e  from trust stat u s  the lan d  s e l e c t e d  by an d  pat-

19 e n t e d  to the s t ate u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A ct

20 that is not in leg i s l a t i v e  d e s i g n a t e d  areas, t h e r e b y  f r e e i n g  them for o t h e r

21 uses;

22 (6) to v a l i d a t e  e a c h  deed, c o n t r a c t  f or sale, lease, e a s e ment,

23 r i g h t - o f - w a y ,  permit, m i n e r a l  lease d i s posal, r e s e r v a t i o n  of land for

24 p u b l i c  u s e  by statute, or land m a n a g e m e n t  actions, i n c l u d i n g  u se classi-

25 f i c a t i o n s  u n d e r  AS 3 8 . 0 5 . 3 0 0  a nd i n t e r a g e n c y  l and m a n a g e m e n t  a s s i g n m e n t s  by

26 the D e p a r t m e n t  of N a t u r a l  R e s o urces, that m a y  h a v e  b e e n  c a l l e d  into ques-

27 t i o n  by the S u p r e m e  C o u r t ' s  d e c i s i o n  in S t ate v. Weiss, 706 P . 2d 681

28 (Alaska 1985), r e t u r n i n g  m e n t a l  h e a l t h  land to t r ust status;

29 (7) to i d e n t i f y  a p o r t i o n  of a n n u a l  s t ate g e n e r a l  fund revenue,
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1 e q ual in a m o u n t  to the fair m a r k e t  r e n t a l  v a l u e  of m e n t a l  h e a l t h  land, as

2 c o m p e n s a t i o n  to the trust fo r  the c o n t i n u e d  u se of the land in legisla-

3 t i v e l y  d e s i g n a t e d  a r eas for the l e g i s l a t i v e l y  d e s i g n a t e d  pu r p o s e s ;  and

4 (8) to c r eate a b o a r d  to a s s i s t  a n d  a d v i s e  the l e g i s l a t i v e  and

5 e x e c u t i v e  b r a n c h e s  of g o v e r n m e n t  on m a t t e r s  r e l a t i n g  to the m e n t a l  h e a l t h

6 p r o g r a m  of A l aska.

7 * Sec. 2. AS  3 7 .14 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

8 Sec. 3 7 . 1 4.011. M E N T A L  H E A L T H  T R U S T  I N C O M E  A C C O U N T .  (a) Th e

9 m e n t a l  h e a l t h  trust i n come a c c o u n t  is e s t a b l i s h e d  as a s e p a r a t e  ac-

10 count in  the g e n e r a l  fund.

11 (b) T h e  a m ount d e t e r m i n e d  u n d e r  (c) of this s e c t i o n  as t he f a i r

12 m a r k e t  rent a l  of the lan d  c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus

13 is the e a r n i n g s  of the trust and the c o m m i s s i o n e r  of r e v e n u e  shall

14 a n n u a l l y  a l l o c a t e  that a m ount f r o m  the g e n e r a l  fund of t he s t a t e  to

15 the m e n t a l  h e a l t h  trust i n come a c c o u n t  in  the g e n e r a l  fun d  of the

16 state.

17 (c) T h e  f a i r  m a r k e t  r e n t a l  v a l u e  of the land c o n s t i t u t i n g  the

18 m e n t a l  h e a l t h  trust corp u s  is equal, to eight p e r c e n t  of th e  fair

19 m a r k e t  v a l u e  of the land. F o l l o w i n g  the i n i tial d e t e r m i n a t i o n  of the

20 fai r  m a r k e t  v a l u e  of the land s e l e c t e d  by  and p a t e n t e d  to the state

21 u n d e r  sec. 202 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, th e  com-

22 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  r e d e t e r m i n e  the fair m a r k e t  v a l u e

23 of the land c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust corpus at least e v ery

24 five years, a nd p r o v i d e  the r e d e t e r m i n e d  v a l u e  to th e  c o m m i s s i o n e r  of

25 r e v e n u e  and the b o a r d  e s t a b l i s h e d  u n d e r  AS  47 . 3 0 . 6 6 1 .

26 *  Sec. 3. AS  3 7 .14 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

27 Sec. 3 7.14.021. U T I L I Z A T I O N  O F  T H E  M E N T A L  H E A L T H  T R U S T  I N C O M E

28 A C C O U N T .  M o n e y  in the m e n t a l  h e a l t h  t r ust i n c o m e  a c c o u n t  e s t a b l i s h e d

_  29 in AS  3 7 . 1 4 . 0 1 1 ( a )  s h all first be a p p r o p r i a t e d  by the l e g i s l a t u r e  to

9
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1 meet the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of the state.

2 In m a k i n g  a n nual a p p r o p r i a t i o n s  f r o m  t he m e n t a l  h e a l t h  trust income

3 account, the l e g i s l a t u r e  s h all c o n s i d e r  the r e c o m m e n d a t i o n s  of the

4 A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . 3 0 . 6 6 1 ,  i n c l u d i n g

5 r e c o m m e n d a t i o n s  r e g a r d i n g  c a p i t a l  i m p r o v e m e n t s .  A f t e r  the n e c e s s a r y

6 expenses of  the s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  have b e e n  funded, the

7 leg i s l a t u r e  m ay m a k e  a p p r o p r i a t i o n s  f r o m  the m e n t a l  h e a l t h  t r ust

8 income account f o r  o t h e r  p u b l i c  p u r p o s e s .

9 * Sec. 4. A S  38.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  11 to

10 read:

11 Sec. 38.05.800. R E C O N S T I T U T I O N  A N D  A D M I N I S T R A T I O N  OF  M E N T A L

12 H E A L T H  L A N D  TRUST. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  u n d e r

13 pro c e d u r e s  a p p r o v e d  by the i n t e r i m  m e n t a l  h e a l t h  trust com m i s s i o n ,

14 shall de t e r m i n e  the f a i r  m a r k e t  v a l u e ,  as of the e f f e c t i v e  d a t e  of

15 this section, of all land s e l e c t e d  by a nd p a t e n t e d  to the s t ate u n d e r

16 the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. The c o m m i s s i o n e r  shall report

17 the d e t e r m i n a t i o n  of that v a l u e  to the b o a r d  e s t a b l i s h e d  u n d e r  AS 4 7.-

18 30.661.

19 (b) T h e  c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s ,  w i t h  the a p p r o v a l  of

20 the i n t e r i m  m e n t a l  h e a l t h  t r ust com m i s s i o n ,  s h all i d e n t i f y  l and w i t h i n

21 l e g i slative d e s i g n a t i o n s  that is e q u a l  i n  v a l u e  to all land s e l e c t e d

22 by a n d  p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l

23 H e a l t h  E n a b l i n g  A c t  that is not i n  l e g i s l a t i v e  d e s i g n a t i o n s .

24 (c) A l l  land s e l e c t e d  by  a nd p a t e n t e d  to the s t ate u n d e r  the

25 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act that is w i t h i n  l e g i s l a t i v e  desig-

26 nations, t o g e t h e r  w i t h  all land i d e n t i f i e d  by the c o m m i s s i o n e r  u n d e r

27 (b) of  this section, c o n s t i t u t e s  t he corpus of the m e n t a l  h e a l t h  land

28 trust.

29 (d) U p o n  r e c o n s t i t u t i o n  of t he t r ust u n d e r  this s u b s e c t i o n ,  lan d
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s e l e c t e d  by a nd p a t e n t e d  to the state u n d e r  sec. 202 of  the A l a s k a

M e n t a l  H e a l t h  E n a b l i n g  Act that is not w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s

is r e m o v e d  f rom t r ust status.

(e) The l a n d  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  tha t  c o n s t i t u t e s  

the m e n t a l  h e a l t h  l and trust s h all c o n t i n u e  to be a d m i n i s t e r e d  for the 

l e g i s l a t i v e l y  d e s i g n a t e d  p u r poses. T h e  trust shall be c o m p e n s a t e d  for 

the c o n t i n u e d  u se of the m e n t a l  h e a l t h  trust land for the l e g i s l a­

tive l y  d e s i g n a t e d  p u r p o s e s  as p r o v i d e d  in AS  37.14.011.

(f) B e f o r e  the s t ate m a y  r e move land that is p a r t  of the m e n t a l  

h e a l t h  trust c o r p u s  f r o m  t r ust status, a n d  in a d d i t i o n  to a n y  o t h e r  

r e q u i r e m e n t s  of law, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  c o n s i s t e n t  

w i t h  the s t a t e ' s  trust r e s p o n s i b i l i t i e s ,  shall i d e n t i f y  r e p l a c e m e n t  

land, equal in v a l u e  at the time of r e p l a c e m e n t ,  w i t h i n  l e g i s l a t i v e  

d e s i g n a t i o n s  and i n c o r p o r a t e  them into the m e n t a l  h e a l t h  trust corpus. 

T h e  c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s  a n n u a l l y  shall repo r t  a ny 

ac t i o n s  u n d e r  this s u b s e c t i o n  to the b o a r d  e s t a b l i s h e d  u n d e r  A S  47.-

30.661.

* Sec. 5. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  is a m e n d e d  by a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(L) A l a s k a  M e n t a l  H e a l t h  Board;

* Sec. 6. AS 4 7 . 3 0  is a m e n d e d  by  a d d i n g  n e w  secti o n s  to read:

Sec. 47 . 3 0 . 6 6 1 .  A L A S K A  M E N T A L  H E A L T H  BOARD. T he A l a s k a  M e n t a l  

H e a l t h  B o a r d  is e s t a b l i s h e d .  F o r  b u d g e t a r y  p u r p o s e s ,  the b o a r d  is 

l o c a t e d  w i t h i n  t he D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r vices. T he 

b o a r d  is the state p l a n n i n g  an d  c o o r d i n a t i n g  a g e n c y  f or the p u r p o s e s  

of  federal a nd s t a t e  laws r e l a t i n g  to the m e n t a l  h e a l t h  p r o g r a m  of the 

state. T he p u r p o s e  of the b o a r d  is to a s sist the s t ate in e n s u r i n g  an 

i n t e g r a t e d  c o m p r e h e n s i v e  m e n t a l  h e a l t h  program.

Sec. 47.30.662. COM P O S I T I O N .  (a) T h e  b o a r d  c o n s i s t s  of che
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1 c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  services, or  the c o m m i s s i o n e r ' s

2 de s i g n e e ,  a nd not f e wer t h a n  n ine n o r  m o r e  t h a n  12 o t h e r  m e m b e r s ,

3 a p p o i n t e d  by the g o v e r n o r ,  w i t h  d ue r e g a r d  for p o p u l a t i o n  a nd b a l a n c e d

4 g e o g r a p h i c  r e p r e s e n t a t i o n  of the state.

5 (b) At least o n e - t h i r d  of the m e m b e r s  shall be c o n s u m e r s  of

6 m e n t a l  h e a l t h  services, o r  p a r e n t s  o r  g u a r d i a n s  of consumers.

7 (c) At least o n e - t h i r d  of the m e m b e r s  s h all be e i t h e r  p u b l i c  o r

8 p r i v a t e  p r o v i d e r s  of  m e n t a l  h e a l t h  services,

9 (d) T h e  r e m a i n i n g  m e m b e r s  s h all be r e p r e s e n t a t i v e s  of  the p u b l i c

10 at large.

11 Sec. 4 7 . 3 0 . 6 6 3 .  T E R M  OF  OFFICE. (a) B o a r d  m e m b e r s  serve

12 s t a g g e r e d  t e rms of three years.

13 (b) A  v a c a n c y  o c c u r r i n g  in the m e m b e r s h i p  of the b o a r d  s h all be

14 filled by a p p o i n t m e n t  of the g o v e r n o r  for the u n e x p i r e d  p o r t i o n  of the

15 v a c a t e d  term.

16 (c) M e m b e r s  m a y  be r e m o v e d  o n l y  for cause, i n c l uding, but not

17 l i m i t e d  to, p o o r  a t t e n d a n c e  o r  lack of c o n t r i b u t i o n  to the b o a r d ' s

18 work.

19 Sec. 4 7 . 3 0 . 6 6 4 .  O F F I C E R S  A N D  STAFF. (a) The board, by a m a j o r -

20 ity of its m e m b e r s h i p ,  s h a l l  a n n u a l l y  elect a c h air a n d  o t h e r  o f f i c e r s

21 it considers n e c e s s a r y  f r o m  a m o n g  its m e m b e rship.

22 (b) The b o a r d  w i l l  h a v e  a p a i d  staff p r o v i d e d  by  the D e p a r t m e n t

23 of H e a l t h  a nd Soci a l  Se r v i c e s ,  including, but not l i m i t e d  to, an

24 e x e c u t i v e  d i r e c t o r  w h o  s h a l l  be  s e l e c t e d  by  the b o a r d  from c a n d i d a t e s

25 p r o v i d e d  by the d e p a r t m e n t .  T h e  e x e c u t i v e  d i r e c t o r  is in the p a r t i a l -

26 ly exempt s e r v i c e  a nd m a y  h i r e  a d d i t i o n a l  e m p loyees in  the c l a s s i f i e d

27 s e r v i c e  of the state. T h e  e x e c u t i v e  d i r e c t o r  a n d  the s t a f f  of the

28 b o a r d  shall be  d i r e c t l y  r e s p o n s i b l e  to the b o a r d  in the p e r f o r m a n c e  of

29 t h e i r  duties.
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1 Sec. 4 7 . 3 0.665. BYLAWS. T he board, o n  appro v a l  of  a m a j o r i t y  of

2 its m e m b e r s h i p  and c o n s i s t e n t  w i t h  state law, s h all adopt and a m end

3 b y laws g o v e r n i n g  its com p o s i t i o n ,  proceedings, a n d  o t h e r  a c t i v i t i e s

4 c o n s i s t e n t  w i t h  s t ate law and including, but n ot l i m i t e d  to, pro-

5 v i s i o n s  c o n c e r n i n g  a q u o r u m  to transact b o ard b u s i n e s s  an d  o t h e r

6 aspects of pr o c e d u r e ,  f r e q u e n c y  and l o c a t i o n  of m e e t i n g s ,  a n d  estab-

7 lishment, functions, and m e m b e r s h i p  of  committees.

8 Sec. 47 . 3 0 . 6 6 6 .  POWERS, DUTIES, A N D  R E S P O N S I B I L I T I E S  OF  THE

9 BOARD. T h e  b o a r d  shall

10 (1) m e a s u r e  the exte n t  of the m e n t a l  h e a l t h  n e e d  and, as

11 n e c e s s a r y ,  c o n duct i n d e p e n d e n t  studies, e v a luate the s t a t e w i d e  m e n t a l

12 h e a l t h  i n f o r m a t i o n  system, and r e v i e w  the current m e n t a l  h e a l t h  pro-

13 g r a m  of the state;

14 (2) p r o v i d e  a p u b l i c  forum for d i s c u s s i o n  of  issu e s  regard-

15 i ng current a n d  p o t e n t i a l  s e r v i c e s  to p e r sons s e r v e d  by t he m e n t a l

16 h e a l t h  p r o g r a m  of the state;

17 (3) d e t e r m i n e  the needs, i n c l u d i n g  those c u r r e n t l y  unmet,

18 of the p e r s o n s  to be s e r v e d  by the m e n t a l  h e a l t h  p r o g r a m  of the state;

19 (4) r e v i e w  r e p o r t s  f r o m  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

20 r e g a r d i n g  the v a l u a t i o n  of  the m e n t a l  h e a l t h  land trust and the status

21 of m e n t a l  h e a l t h  trust land, f r o m  the De p a r t m e n t  of R e v e n u e  r e g a r d i n g

22 a l l o c a t i o n s  to the m e n t a l  h e a l t h  income account, and f r o m  o t h e r  de-

23 p a r t m e n t s  r e g a r d i n g  the c u r rent and p r o j e c t e d  r e v e n u e  for the s u p port

24 of the m e n t a l  h e a l t h  p r o g r a m  of the state;

25 (5) s u b j e c t  to d i s c l o s u r e  r e s t r i c t i o n s  i m p o s e d  by state or

26 federal c o n f i d e n t i a l i t y  o r  p r i v a c y  laws, h a v e  a c cess to i n f o r m a t i o n  in

27 the p o s s e s s i o n  of s t a t e  a g e n cies;

28 (6) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  a nd Social

29 Services, p r e p a r e  a n d  a n n u a l l y  u p d a t e  a l o n g - t e r m  c o m p r e h e n s i v e  state
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1 m e n t a l  h e a l t h  plan, to i n c l u d e  the p r o j e c t e d  need and the s e r v i c e s ,

2 facilities, and r e s o u r c e s  f o r  the m e n t a l  h e a l t h  p r o g r a m  of t he s t a t e

3 to m e e t  that need;

4 (7) in  c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

5 Services, develop, p r e pare, adopt, and p e r i o d i c a l l y  r e v i e w  a n d  r e v i s e

6 as n e c e s s a r y  an a n n u a l  s t ate i m p l e m e n t a t i o n  p l a n  to meet the n e e d s  of

7 p e r s o n s  served by the m e n t a l  h e a l t h  p r o g r a m  o f  the state;

8 (8) in c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l

9 Services, and b e f o r e  d e v e l o p i n g  the a n n u a l  state i m p l e m e n t a t i o n  plan,

10 e v a l u a t e  the e f f e c t i v e n e s s  of the p r i o r  y e a r ' s  i m p l e m e n t a t i o n  p l a n  and

LI e v a l u a t e  p r o g r a m  p e r f o r m a n c e  and r e c o m m e n d  i m p r o vements, set p r i o r i -

12 ties, and e s t a b l i s h  c r i t e r i a  to u t i l i z e  in f u n d i n g  a l l o c ations;

13 (9) report at least a n n u a l l y  to th e  legislature, g o v e r n o r ,

14 and c o m m i s s i o n e r  of h e a l t h  a nd social services, a n d  meet w i t h  appro-

15 p r iate leg i s l a t i v e  c o m m i t t e e s ,  c o n c e r n i n g  the b o a r d ' s  a c t i v i t i e s ,

16 i n c luding its e v a l u a t i o n  of the e f f e c t i v e n e s s  of the p r i o r  y e a r ' s

17 i m p l e m e n t a t i o n  plan, a n d  its r e c o m m e n d a t i o n s  to meet the n e c e s s a r y

18 o p e r a t i n g  and capital e x p e n s e s  of the m e n t a l  h e a l t h  p r o g r a m  of the

19 state;

20 (10) serve as an a d v o c a t e  b e f o r e  th e  e x e c u t i v e  and legisla-

21 tive branc h e s  of g o v e r n m e n t  and the p u b l i c  o n  b e h a l f  of t h ose s e r v e d

22 by the m e n t a l  h e a l t h  p r o g r a m  of the state;

23 (11) d i s c o u r a g e  d u p l i c a t i o n  of  services and p r o m o t e  effi-

24 cient and c o o r d i n a t e d  use of federal, state, and p r i v a t e  r e s o u r c e s  in

25 the p r o v i s i o n  of m e n t a l  h e a l t h  s e r v ices; and

26 (12) r e v i e w  a p p l i c a b l e  statutes, regulations, and p o l i c i e s

27 and re c o m m e n d  a p p r o p r i a t e  changes.

28 Sec. 47.30.669. D E F I N I T I O N .  I n  AS  4 7 . 3 0 . 6 6 1  - 4 7 . 3 0 . b 6 9 ,

29 "board" means the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  in
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A S  47.30.661.

* Sec. 7. S e c t i o n  1(b), ch. 132, SLA 1986, is a m e n d e d  to read:

(b) Th e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n­

sists of  three [FIVE] m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s , or the c o m m i s s i o n e r’s d e s i g n e e  [AND TH E  C O M M I S S I O N E R  OF  

H E A L T H  A N D  S O C I A L  SE R V I C E S ,  O R  T H E I R  D E S I G N E E S ] ,  and tw o  [THREE] 

m e m b e r s  and two [THREE] a l t e r n a t e s  [AP P O I N T E D  B Y  T H E  G O V E R N O R ]  as 

f o l l o w s :

(1) a m e m b e r  a n d  a n  a l t e r n a t e  r e p r e s e n t i n g  the p l a i n t i f f s  

w h o  w e r e  [,] a p p o i n t e d  by  the g o v e r n o r  f r o m  a list of t h r e e  n a m e s

s u b m i t t e d  to the g o v e r n o r  by the p l a i n t i f f s  in W e i s s  v. State, 4 F A

8 2 - 2 2 0 8  Civil;

(2) a m e m b e r  a n d  an  a l t e r n a t e  r e p r e s e n t i n g  the i n t e r v e n o r s  

w h o  wer e  [,] a p p o i n t e d  b y  the g o v e r n o r  f r o m  a list of t h r e e  n a m e s

s u b m i t t e d  to the g o v e r n o r  by the i n t e r v e n o r s  in W e iss v. State, 4  FA

8 2 - 2 2 0 8  Civil [; A N D

(3) A  M E M B E R  A N D  AN A L T E R N A T E  R E P R E S E N T I N G  THE G O V E R N O R’S 

M E N T A L  H E A L T H  A D V I S O R Y  COUNC I L ,  A P P O I N T E D  B Y  T H E  G O V E R N O R  F R O M  A  L I S T  

OF  T H R E E  N A M E S  S U B M I T T E D  T O  T H E  G O V E R N O R  BY T H E  G O V E R N O R ' S  M E N T A L  

H E A L T H  A D V I S O R Y  C O U N C I L ] .

*  Sec. 8. S e c t i o n  1(c), ch. 132, SLA 1986, is a m e n d e d  to read:

(c) The m e m b e r s  of the c o m m i s s i o n  s h a l l  elect a p r e s i d i n g  o f f i­

cer. A  m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a­

tive v o t e  of two [THREE] m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. 

A v a c a n c y  does not i m p a i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r­

cise the p o w e r s  of the commission.

* Sec. 9. S e c t i o n  2, ch. 132, S L A  1986, is r e p e a l e d  a n d  r e e n a c t e d  to 

read:

Sec. 2. R E S P O N S I B I L I T I E S  O F  T H E  C O M M I S S I O N E R  O F  N A T U R A L
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1 R E S O U R C E S  A N D  T HE C O M M I S S I O N .  (a) The c o m m i s s i o n  s h all r e v i e w  p r o c e -

2 d u res p r o p o s e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  to d e t e r m i n e

3 t he f air m a r k e t  value, as of the e f f e c t i v e  date of A S  38.05.800, of

4 a ll land s e l e c t e d  b y  and p a t e n t e d  to the s t ate u n d e r  sec. 202 of the

5 A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, a nd r e v i e w  the final d e t e r m i n a t i o n

6 of  the fair m a r k e t  v a l u e  d e t e r m i n e d  u n d e r  those procedures.

7 (b) The c o m m i s s i o n  s h all r e v i e w  the i d e n t i f i c a t i o n  by the com-

8 m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  AS 3 8 . 0 5 . 8 0 0  of l and w i t h i n

9 l e g i s l a t i v e  d e s i g n a t i o n s  that is e q u a l  in v a l u e  to all land s e l e c t e d

10 by  and p a t e n t e d  to the state u n d e r  sec. 202 of the A l a s k a  M e n t a l

11 H e a l t h  E n a b l i n g  Act that is n ot in l e g i s l a t i v e  d e s i g n a t i o n s .

12 (c) In the e x e r c i s e  of t he c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r

13 t his section, the c o m m i s s i o n  a n d  its s t aff m a y  r e v i e w  the r e c o r d s  of

14 the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  that are m a d e  c o n f i d e n t i a l  by  law

15 or  r e g u lation. A n  i n d i v i d u a l  w h o  a c q u i r e s  i n f o r m a t i o n  mad e  confiden-

16 tial by l aw o r  r e g u l a t i o n  in the p e r f o r m a n c e  of fu n c t i o n s  a u t h o r i z e d

17 by this Act a n d  d i s c l o s e s  it w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 11.-

18 56.860.

19 (d) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  f or the

20 m a n a g e m e n t  of the m e n t a l  h e a l t h  land of the state as a p u b l i c  trust

21 u n d e r  P.L. 84-830, 70 Stat. 709. E x c e p t  as p r o v i d e d  in (e) of this

22 section, the c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s  m a y  not sell, lease, or

23 e x c h a n g e  m e n t a l  h e a l t h  trust l a n d  of the state or  an i n t e r e s t  in the

24 m e n t a l  h e a l t h  trust land of the s t ate w i t h o u t  the p r i o r  a p p r o v a l  of

25 the commission. In r e v i e w i n g  a p r o p o s a l  f or the sale, lease, or  ex-

26 chan g e  of m e n t a l  h e a l t h  trust lan d  f r o m  the c o m m i s s i o n e r  of n a t u r a l

27 r e s o u r c e s ,  the c o m m i s s i o n  ma y  a p p r o v e  the p r o p o s a l  of the c o m m i s s i o n e r

28 on  its d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  t he terms of

29 the trust e s t a b l i s h e d  by the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.
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1 (e) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m ay t r a n s f e r  trust

2 land to t he f e d eral g o v e r n m e n t  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  w i t h o u t  ap-

3 p r o v a l  of the com m i s s i o n .  T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall

A a d v i s e  t he c o m m i s s i o n  of a n  i n t e n t i o n  to t r a n s f e r  trust land to the

5 f e d eral g o v e r n m e n t  and, a f t e r  the transfer, shall m a k e  e v ery e f fort to

6 a c q u i r e  r e p l a c e m e n t  land to f u l f i l l  the s t a t e ' s  r e m a i n i n g  e n t i t l e m e n t

7 b a s e d  on a p r i o r i t i z a t i o n ,  a p p r o v e d  by the c o m m i s s i o n ,  of e x i s t i n g

8 v a l i d  m e n t a l  h e a l t h  s e l e c t i o n s .

9 *  Sec. 10. S e c t i o n  6, ch. 132, S L A  1986, is r e p e a l e d  a n d  r e e n a c t e d  to

10 read:

11 Sec. 6. T h i s  A c t  is r e p e a l e d  on  the c e r t i f i c a t i o n  of th e  commis-

12 s i o n e r  of n a t u r a l  r e s o u r c e s  that the m e n t a l  h e a l t h  l and trust has b e e n

13 r e c o n s t i t u t e d  u n d e r  A S  3 8 . 0 5 . 8 0 0  to

14 (1) the A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r

15 AS 47 . 3 0 . 6 6 1 ;

16 (2) the l i e u t e n a n t  g o v e rnor; and

17 (3) the r e v i s o r  of statutes.

18 *  Sec. 11. T R A N S I T I O N A L  P R O V I S I O N S .  B e g i n n i n g  w i t h  fisc a l  y e a r  1989

19 and c o n t i n u i n g  u n t i l  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  c e r t i f i e s  to the

20 c o m m i s s i o n e r  of  r e v e n u e  that the m e n t a l  h e a l t h  land t r ust ha s  b e e n  recon-

21 s t i t u t e d  u n d e r  AS  38 . 0 5 . 8 0 0 ,  as e n a c t e d  in sec. 4 of t h i s  Act, the commis-

22 s i o n e r  of r e v e n u e  shall a n n u a l l y  a l l o c a t e  f r o m  the g e n e r a l  fund of the

23 state to the m e n t a l  h e a l t h  t r ust i n c o m e  a c count in t h e  g e n e r a l  fund an

24 a m ount e q ual to five p e r c e n t  of the u n r e s t r i c t e d  r e v e n u e  of the s t ate for

25 the fiscal year.

26 * Sec. 12. N o t w i t h s t a n d i n g  A S  4 7 . 3 0 . 6 6 3 ( a ) ,  as a d d e d  by sec. 6 of this

27 Act, of the i n i t i a l  a p p o i n t e e s  to the A l a s k a  M e n t a l  H e a l t h  B o a r d  a p p o i n t e d

28 u n d e r  AS 47 . 3 0 . 6 6 2 ,  as a d d e d  by  sec. 6 of this Act, o n e - t h i r d  s h all s e rve

29 for one y e a r  terms, o n e - t h i r d  s h a l l  s e rve f o r  two y e a r  terms, and o n e - t h i r d
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1 for three y e a r  terms.

2 * Sec. 13. A S  3 7 . 1 4 . 0 1 0 ,  37.14.020, 37 . 1 4 . 0 3 0 ,  3 7 . 1 4.040, 37. 1 4 . 0 5 0 ;

3 AS 47. 3 0 . 6 0 5 ;  a n d  sec. 3, ch. 132, S LA 1986, are repealed.

4 * Sec. 14. S e c t i o n s  7 - 10 o f  this A ct take effe c t  J u l y  1, 1987.
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PAT POURCHOT

HOUSE FINANCE COMMITTEE, 
VICE CHAIR

HOUSE ETHICS COMMITTEE, CHAIR
LEGISLATIVE BUDGET & AUDIT 

COMMITTEE

P.O . BOX 104836 
A NCHORAGE , AK 99510 

(W ) (9 07 ) 276 -6818  
(H) (9 07 ) 338 -2425

JUNEAU

ANC H O R A GE

use of ftepresfentattoetf
May 8, 1987

P.O . BOX V 
STATE CAPITOL 

JUNEAU , AK 99811 
(907) 465 -3712

Sena to r  Don B e n n e t t ,  Co -Chairman 
Sena to r  Johne B i n k l e y ,  Co -Chairman 
Sena te  F in ance  Committee 
Pos t  O f f i c e  Box V 
Juneau ,  A l a s k a  99801

Dear S e n a t o r s :

Two im p o r tan t  p i e c e s  o f  l e g i s l a t i o n ,  HB 91 and HB 92, have  
r e c e n t l y  been  r e f e r r e d  t o  y o u r  com m it tee .  HB 92 proposes  a 
s e t t l e m e n t  to  the  l o n g - s t a n d i n g  d i s p u t e  o v e r  th e  management 
o f  menta l  h e a l t h  t r u s t  l a n d s .  HB 91, by  r e c o g n i z i n g  th e  
d e f i c i e n c i e s  i n  our c u r r e n t  m en ta l  h e a l t h  program, 
dem ons tra tes  t h e  s t a t e ' s  good f a i t h  i n  s e t t l i n g  the  menta l  
h e a l t h  lands  l a w s u i t .  We wou ld  urge th e  s c h e d u l i n g  o f  b o th  
b i l l s  f o r  a h e a r in g  a t  your  e a r l i e s t  c o n ven ie n c e .

I n  b r i e f ,  HB 92 wou ld  r e p l a c e  the  o r i g i n a l  m i l l i o n  ac res  o f  
t r u s t  land  w i t h  land  o f  equa l  v a l u e  c u r r e n t l y  d e s ig n a t e d  by  
th e  l e g i s l a t u r e  as s t a t e  pa rk s ,  r e f u g e s ,  and f o r e s t s .  T h i s  
wou ld  remove th e  " c l o u d "  on th e  t i t l e  and use o f  t r u s t  lands  
s e l e c t e d  b y  m u n i c i p a l i t i e s  and purchased  b y  t h i r d  p a r t i e s ,  
and wou ld  s a t i s f y  th e  c o u r t ' s  o rd e r  t o  r e c o n s t i t u t e  the 
t r u s t .

C u r ren t  uses  o f  the  l e g i s l a t i v e l y  d e s ig n a t e d  areas  wou ld  
c o n t in u e .  In  l i e u  o f  managing th e  lands  f o r  maximum revenue  
g e n e r a t i o n ,  as i s  r e q u i r e d  under  g e n e ra l  t r u s t  law ,  the 
s t a t e  wou ld  a n n u a l l y  a l l o c a t e  81 o f  t h e  f a i r  market  v a l u e  o f  
th e  land  to  a m en ta l  h e a l t h  income accoun t  w i t h i n  th e  
s t a t e ' s  g e n e r a l  fund .  These  " t r u s t  e a r n i n g s "  wou ld  be 
a p p r o p r i a t e d  f i r s t  t o  meet t h e  n e c e s s a r y  expenses  o f  the  
s t a t e ' s  menta l  h e a l t h  program, and then  f o r  o th e r  p u b l i c  
purposes .  T h i s  s a t i s f i e s  th e  s t a t e ' s  l e g a l  o b l i g a t i o n  under 
f e d e r a l  law  to  c r e a t e  a permanent fu n d in g  source  f o r  menta l  
h e a l t h .

HB 91 r e s t r u c t u r e s  our community m en ta l  h e a l t h  s t a t u t e  b y  
p r i o r i t i z i n g  p o p u la t i o n s  community  c e n te r s  must s e r v e ,  and 
encourages the  deve lopm en t  o f  s e r v i c e s  b y  a l l o w i n g  the  l o c a l  
f u n d in g  r eq u i r em en t  to  be w a i v e d  under  c e r t a i n  c o n d i t i o n s .  
These changes a re  i n t e n d e d  t o  r e s u l t  i n  improved  s e r v i c e  f o r  
those  m e n t a l l y  i l l  p o p u la t i o n s  most i n  need .
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A  p r im ary  b e n e f i c i a r y  o f  the  passage  o f  HB 91 i s  our 
c h r o n i c a l l y  m e n t a l l y  i l l  p o p u l a t i o n .  H i s t o r i c a l l y ,  t h i s  
p o p u l a t i o n  has been u n d e r s e r v e d .  No t  o n l y  i s  t h e i r  i l l n e s s  
d i f f i c u l t  t o  t r e a t ,  bu t  th e  i n t e n s i v e  and con t inuous  n a tu re  
o f  the  t r e a tm e n t  th e y  r e q u i r e  i s  v e r y  e x p e n s i v e .  S t a t i s t i c s  
p r o v i d e d  b y  the  S t a t e  D i v i s i o n  o f  M e n ta l  H e a l t h  i n d i c a t e  
t h a t  o n l y  a p p r o x im a te l y  one i n  f i v e  c h r o n i c a l l y  m e n t a l l y  i l l  
A la s k a n s  a re  c u r r e n t l y  r e c e i v i n g  s e r v i c e s .  The $2 m i l l i o n  
i n  fu n d in g  a t t a c h e d  to  HB 91 wou ld  a l l o w  f o r  enhanced 
s e r v i c e s  t o  th e se  and o th e r  c l i e n t s .

Passage o f  HB 91 and HB 92 has been recommended b y  t h e  J o i n t  
S p e c i a l  Committee on M en ta l  H e a l t h  T r u s t  l a n d .  We commend 
th e  b i l l s  to  you ,  and wou ld  be  happy t o  d i s c u s s  them w i t h  
you  f u r t h e r  a t  your  con ven ience .

Co -Chairman
J o i n t  S p e c i a l  Committee on 

M en ta l  H e a l t h  T r u s t  Land
J o i n t  S p e c i a l  Committee on 

M en ta l  H e a l t h  T r u s t  Land
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H i s t o r y
1956 1 m i l l i o n  ac res  o f  f e d e r a l  land  g r a n t e d  t o  A la s k a  to  c r e a t e  a 

t r u s t ,  t h e  income o f  w h ich  was t o  f i r s t  be  used to  fund menta l  
h e a l t h  programs. A c res  were  s e l e c t e d ,  b u t  income w a s n ' t  
d e s i g n a t e d  f o r  menta l  h e a l t h  u s e s .

1978 L e g i s l a t u r e  r e d e s i g n a t e d  m en ta l  h e a l t h  la n d  as g en e ra l  g r a n t  
la n d .  E s t a b l i s h e d  a t r u s t  fund to  be f i n a n c e d  by 1.5% o f  
annua l  r e c e i p t s  from a l l  s t a t e  l a n d ;  no r e c e i p t s  were e v e r  
d e p o s i t e d .

1982 C la s s  a c t i o n  s u i t  f i l e d  a g a in s t  s t a t e  (Weiss v .  S t a t e )  
q u e s t i o n i n g  c o n s t i t u t i o n a l i t y  o f  1978 r e d e s i g n a t i o n .

1985 A l a s k a  Supreme C our t  d e c l a r e d  r e d e s i g n a t i o n  l a w  i n v a l i d ;  
o rd e red  th e  s t a t e  to  r e c o n s t i t u t e  th e  t r u s t .

1986 J o i n t  L e g i s l a t i v e  Committee and I n t e r i m  T r u s t  Lands Commission 
c r e a t e d  t o  address  r e c o n s t i t u t i o n .

Problems w i t h  R e c o n s t i t u t i n g  the  T r u s t
-  90,000 a c re s  have  been p a t e n t e d  t o  p r i v a t e  p a r t i e s .
-  43,000 a c re s  have  been con ve yed  to  m u n i c i p a l i t i e s .
-  370,000 a c re s  have  been l e g i s l a t i v e l y  d e s i g n a t e d  f o r  l i m i t e d  use 

(pa rk s ,  r e f u g e s ,  f o r e s t s ) .
-  290,000 ac res  i s  under  s p e c i a l  use ( o i l  and gas l e a s e s ,  

r e s i d e n t i a l  l e a s e s ,  c o a l  l e a s e s ,  t im b e r  s a l e s ,  m in ing  c l a im s ,  
r i g h t s  o f  w a y ) .

-  S e cu r in g  unencumbered la n d  o f  e qu a l  v a l u e  as rep lacem en t  
acreage  w ou ld  be d i f f i c u l t  i f  n o t  im p o s s i b l e .

-  R e p la c in g  th e  l a n d  t r u s t  w i t h  cash w o u ld  r e q u i r e  hundreds o f  
m i l l i o n s ,  i f  n o t  b i l l i o n s ,  o f  d o l l a r s .  I n  l i g h t  o f  c u r r e n t  
r e v en u es ,  l a r g e  cash payments wou ld  be n e a r l y  im p o s s ib l e .

The S o l u t i o n
1. 1 m i l l i o n  a c re s  o f  o r i g i n a l  t r u s t  l a n d  i s  r e p l a c e d  w i t h  la n d  o f  
e qua l  v a l u e  c u r r e n t l y  i n  l e g i s l a t i v e  d e s i g n a t i o n s  . (pa rks ,  r e f u g e s ,  
f o r e s t s ) .  C u r r e n t  uses  o f  th e s e  lands  w o u ld  be u n a f f e c t e d .
2. 8% o f  th e  f a i r  market  v a l u e  o f  t h e  l a n d ,  p a i d  as " r e n t " ,  
c o n s t i t u t e s  the  t r u s t  e a r n in g s ,  and i s  a n n u a l l y  a l l o c a t e d  from the  
g e n e r a l  fund  t o  the  m en ta l  h e a l t h  income a c c o u n t .
3. A p p r o p r i a t i o n s  from the  a ccoun t  a r e  f i r s t  made t o  meet the  
n e c e s s a r y  expenses  o f  the  s t a t e ' s  m en ta l  h e a l t h  program, and are 
then  a v a i l a b l e  f o r  o t h e r  p u b l i c  pu rp oses .
4. M e n ta l  H e a l t h  Board makes recommendat ions to  th e  l e g i s l a t u r e  on 
m en ta l  h e a l t h  program needs and n e c e s s a r y  e xpenses .

Advan tages
TT S a t i s f i e s  s t a t e ' s  l e g a l  o b l i g a t i o n  under  f e d e r a l  law  to  c r e a t e  a 
permanent f u n d in g  source  f o r  m en ta l  h e a l t h .
2. F re e s  1 m i l l i o n  ac res  o f  land  from t r u s t  s t a t u s .  Removes the 
" c l o u d "  on t i t l e  and/or  use o f  t r u s t  l a nds  s e l e c t e d  by 
m u n i c i p a l i t i e s  and purchased  by  3rd p a r t i e s .
3. D o e s n ' t  r e q u i r e  a major cash o u t l a y .
4. S e t t l e m e n t  a v o i d s  f u r t h e r  c o s t l y  and t im e  consuming l i t i g a t i o n .



M E N T A L  H E A L T H  L A N D R E P .  P O U R C H O T

U n e n c u m b e r e d  l a n d  

L e s s - t h a n - f e e  d i s p o s a l s  

L i m i t e d  u s e  d e s i g n a t i o n s

P a r k s / r e c r e a t i o n  a r e a s  

G a m e  r e f u g e s  

F o r e s  ts 

I L M A s

M u n i c i p a l  c o n v e y a n c e s

2 0 7 , 2 2 5  a c r e s  

2 8 6 , 5 6 2  a c r e s  

3 6 8 , 2 4 1  a c r e s

1 5 0 , 5 7 6  a c .

8 5 , 7 1 0  a c . 

1 3 1 , 9 5 5  a c . 

4 , 4 7 3  a c .

4 3 , 0 8 7  a c r e s

T H E  F O L L O W I N G  F I G U R E S  I N C L U D E  A C R E S  S E L E C T E D  A S  W E L L  

A S  T H O S E  A L R E A D Y  C O N V E Y E D .

A n c h o r a g e  

F a i r b a n k s  

H a i n e s  

H o u s  t o n  

J u n e a u  

K e n a  i 

K e  t c h i k a n  

M a t - S u  

S i t k a

C o n v e y e d  t o  p r i v a t e  p a r t i e s  

S o l d  t o  i n d i v i d u a l s  

L a n d s  c o n d e m n e d  

L i t i g a t i o n  s e t t l e m e n t s

2 , 1 2 2  a c .  

1 6 , 4 7 0  a c .  

1 , 2 6 1  a c .

3 7  a c  . 

5 , 3 3 8  a c . 

1 4 , 4 5 4  a c . 

5 , 6 2 5  a c . 

7 , 4 8 4  a c . 

1 , 0 7 7  a c .

4 5 , 9 9 4  a c .

5 , 1 4 9  a c .

3 9 , 2 6 9  a c .  

T O T A L

9 0 , 4 1 2  a c .

9 9 5 , 5 2 7  ac.

F i g u r e s  p r o v i d e d  b y  D N R  1 / 8 7 .  

M u n i c i p a l  f i g u r e s  p r o v i d e d  8 / 8 6 .
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F o u r c n o t  / 2 3 /

CSHB 92 ( F I N  ) RELATING TO THE ALASKA MENTAL HEALTH TRUST

Sec . 1
F i n d i n g s ,  wh ich  l a y  ou t  th e  h i s t o r y  o f  th e  m en ta l  h e a l t h  t r u s t ,  
and pu rp oses ,  wh ich  e x p l a i n  the  s e t t l e m e n t  p r o p o s a l .

S e c . 2
E s t a b l i s h e s  th e  m en ta l  h e a l t h  t r u s t  income account  i n  t h e  g e n e ra l  
fund .  S p e c i f i e s  th e  t r u s t  e a rn in g s  as 8$ o f  th e  f a i r  market 
v a lu e  o f  the  land  c o n s t i t u t i n g  th e  m en ta l  h e a l t h  t r u s t  corpus .
Ea rn in g s  are  t o  be a n n u a l l y  a l l o c a t e d  from th e  g e n e ra l  fund to  
the  m en ta l  h e a l t h  a c coun t .

Sec .  3
P ro v id e s  t h a t  funds i n  the  m en ta l  h e a l t h  account  s h a l l  f i r s t  be 
a p p r o p r i a t e d  t o  meet th e  n e c e s s a r y  expenses  o f  the  s t a t e ' s  m en ta l  
h e a l t h  program, w i t h  th e  b a la n ce  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  
o t h e r  p u b l i c  pu rposes .

S e c . 4
C a l l s  upon DNR to  d e te rm ine  the  f a i r  market v a lu e  o f  th e  o r i g i n a l  
1 m i l l i o n  a c re s  o f  t r u s t  l a n d ,  and i d e n t i f y  r ep lacem en t  land  o f  
e qu a l  v a l u e  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  (p a rk s ,  r e f u g e s ,  f o r e s t s ) .  
Once t h i s  r e c o n s t i t u t i o n  o f  the  t r u s t  i s  a c com p l ish ed ,  a l l  o r i g i n a l  
t r u s t  la n d  i s  removed from t r u s t  s t a t u s .

S e c . 5
Adds employees  o f  th e  M en ta l  H e a l t h  Board to  th e  p a r t i a l l y  exempt 
s e r v i c e .

S e c . 6
E s t a b l i s h e s  a M en ta l  H e a l t h  Board i n  the  Department o f  H e a l t h  and 
S o c i a l  S e r v i c e s  to  a s s i s t  t h e  s t a t e  i n  en s u r in g  an i n t e g r a t e d  
com prehens ive  m en ta l  h e a l t h  program. Membership o f  consumers, 
p r o v i d e r s ,  and o t h e r s ;  s t a f f ;  d u t i e s .

Sec .  7 - 8
C on t inues  th e  I n t e r im  M en ta l  H e a l t h  T r u s t  Commission ( e s t a b l i s h e d  
l a s t  y e a r ) ,  w i t h  a reduced  membership and new d u t i e s .

S e c . 9
O u t l i n e s  com m is s ion 's  d u t i e s  to  i n c l u d e  o v e r s i g h t  o f  th e  t r u s t  
r e c o n s t i t u t i o n  and o v e r s i g h t  o f  t r u s t  land  management by DNR.

Sec .  10
Te rm in a te s  th e  commission upon r e c o n s t i t u t i o n  o f  th e  t r u s t .

Sec .  11
P ro v id e s  t h a t  u n t i l  th e  t r u s t  i s  r e c o n s t i t u t e d ,  and b e g in n in g  
w i t h  FY  89, t h e  m en ta l  h e a l t h  t r u s t  income account  s h a l l  c o n s i s t  
o f  5% o f  th e  s t a t e ' s  u n r e s t r i c t e d  revenue  each y e a r .

Sec .  12
Addresses  i n i t i a l  appo in tm en t  o f  M en ta l  H e a l t h  Board members.

Sec .  13
Repea ls  t h e  G o v e r n o r ' s  M en ta l  H e a l t h  A d v i s o r y  C o u n c i l  s t a t u t e  and 
th e  e x i s t i n g  m en ta l  h e a l t h  fund .

•.0
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OFFICE OF THE COMMISSIONER

S T E V E  C O W P E R ,  G O V E R N O R

P.O. BOX H-01
JUNEAU, ALASKA 99811-0601 
PHONE: (907 ) 465-3030
D o c u m e n t  N o .  8 7 - 9 0

A p r i l  3 0 ,  1 9 8 7

T h e  H o n o r a b l e  P a t  P o u r c h o t  
A l a s k a  S t a t e  H o u s e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 0 1

R E :  C S H B 9 2  ( F i n ) ,  MH L a n d s  
S e t t l e m e n t  B i l l

D e a r  R e p r e s e n t a t i v e  P o u r c h o t :

A s  s p o k e s p e r s o n  f o r  t h e  A d m i n i s t r a t i o n  r e g a r d i n g  
s e t t l e m e n t  o f  t h e  m e n t a l  h e a l t h  l a n d s  l i t i g a t i o n ,  W e i s s  v .  
S t a t e ,  I  a m  w r i t i n g  t o  e x p r e s s  t h e  A d m i n i s t r a t i o n ' s  
w h o l e h e a r t e d  e n d o r s e m e n t  o f  t h e  s e t t l e m e n t  p r o v i s i o n s  
i n c o r p o r a t e d  i n  C S H B  9 2  ( F i n ) .  W e  a r e  c o n v i n c e d  t h a t  t h e  
t e r m s  o f  t h i s  b i l l ,  i f  a d o p t e d  b y  t h e  L e g i s l a t u r e ,  f u l l y  
s a t i s f y  t h e  r e q u i r e m e n t s  o f  t h e  o r i g i n a l  f e d e r a l  m e n t a l  
h e a l t h  t r u s t  a n d  t h e  o r d e r  o f  t h e  A l a s k a  S u p r e m e  C o u r t  t o  
r e c o n s t i t u t e  t h e  m e n t a l  h e a l t h  l a n d s .

M o r e o v e r ,  w e  b e l i e v e  t h e  l e g i s l a t i o n  p r o v i d e s  a n  
e q u i t a b l e  s e t t l e m e n t  w h i c h  r e s t o r e s  t h e  t r u s t ,  b u t  d o e s  n o t  
i m p i n g e  o n  e i t h e r  t h e  a u t h o r i t y  o r  r e s p o n s i b i l i t y  o f  t h e  
l e g i s l a t i v e  o r  e x e c u t i v e  b r a n c h e s .

T h e  H o u s e  c o m m i t t e e s  o f  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  a n d  F i n a n c e  a r e  t o  b e  c o n g r a t u l a t e d  f o r  t h e i r  q u i c k  
a c t i o n  o n  t h i s  b i l l .  W e  a r e  h o p e f u l  o f  t h e  e a r l i e s t  
p o s s i b l e  p a s s a g e  o f  C S H B  9 2  ( F i n )  b y  t h e  f u l l  H o u s e .

Y o u r  h e l p  t h r o u g h o u t  t h e  p r o c e s s  o f  t r y i n g  t o  d e v e l o p  a  
s o l u t i o n  i s  v e r y  m u c h  a p p r e c i a t e d .  Y o u r  w o r k  h a s  b e e n  a  
s i g n i f i c a n t  f a c t o r  i n  t h e  p r o g r e s s  m a d e  t o  d a t e .

S i n c e r e l y ,

M y r a  M .  M u n s o n
C o m m i s s i o n e r
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JAMES 8. GOTTSTEIN
A T T O R N E Y  A T  L A W

406 Q STREET, SUITE 206 ANCHORAGE ALASKA 99501 (907) 274-7066

A p r i l  30, 1987

Rep. Pourchot  
P .O .  Box V .
Juneau ,  A l a s k a  99811

Re: HB 91 S 92

Dear R e p r e s e n t a t i v e  P ou rch o t :

As t h e  a t t o r n e y  f o r  t h e  A l a s k a  M e n ta l  H e a l t h  A s s o c i a t i o n ,  
Mary C. Nanuwak and John  M a r t i n ,  on b e h a l f  o f  th em se l v e s  and a l l  
o t h e r s  s i m i l a r l y  s i t u a t e d ,  i n  t h e  M en ta l  H e a l t h  T r u s t  Lands 
l i t i g a t i o n ,  Weis3 e t  a l  v .  S t a t e , 4FA 82-2208 C i v ,  and as a 
member o f  t h e  boar3“ o!T“d I r e c t o r s  o f  t h e  A l a s k a  M en ta l  H e a l t h  
A s s o c i a t i o n ,  t h i s  i s  t o  c o n f i rm  i n  w r i t i n g  t h a t  we a l l  s u p p o r t  —  
indeed  u rge  —  th e  passage  o f  b o th  HB 91 & CSHB 92 (F inan ce )  (& 
t h e i r  companions i n  t h e  S e n a te ,  SB 97 & 96, r e s p e c t i v e l y ) .

F u r t h e r ,  we w i s h  t o  e x p r e s s  our deep g r a t i t u d e  and h e a r t f e l t  
thanks  t o  y o u r s e l f ,  S en a to r s  H a l f o r d ,  F i s c h e r ,  Fahrenkamp, 
K e r t t u l a ,  S t u r g e l e w s k i ,  and Jo sephson ,  as w e l l  as R e p r e s e n t a t i v e s  
G ruenberg ,  Boyer ,  Brown, C a to ,  D a v i s ,  D on le y ,  E l l i s ,  G o l l ,
Speaker  G ru s s en d o r f ,  and a l l  t h e  o th e r  members o f  bo th  houses 
and s t a f f  who have worked so d i l i g e n t l y  t o  f o r g e  t h e s e  c r i t i c a l  
p i e c e s  o f  l e g i s l a t i o n  and move them th rough  t h e  l e g i s l a t i v e  
p rocess  t o  t h i s  p o i n t .

Yours t r u l y ,

c c :  A l a s k a  M en ta l  H e a l t h  A s s o c i a t i
I n t e r im  M en ta l  H e a l t h  H e a l t h  T r u s t  Commission 
Da v id  T .  Wa lker  
G, Thomas K oes te r  
C. G e r a t y  
P. V o l l a n d

7  /  s :

amgs B. G o t t s t e i n



DEPARTM ENT OF NATURAE RESOURCES

O F F I C E  O F  T H E  C O M M I S S I O N E R

S T E V E  C O W P E R ,  G O V E R N O R

400  WILLOUGHBY AVE. 
JUNEAU, ALASKA 99P01-1796 
PHONE: (907 ) 465-2400

A p r i l  3 0 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

D e a r  S e n a t o r  F a i k s  a n d  R e p r e s e n t a t i v e  G r u s s e n d o r f :

T h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  e n d o r s e s  a n d  
s t r o n g l y  u r g e s  p a s s a g e  o f  C S H B  9 2  a n d  C S S B  9 6  a s  t h e  b e s t  
m e a n s  o f  s e t t l i n g  t h e  W e i s s  v s .  S t a t e  l a w s u i t  a n d  p r o v i d i n g  
f o r  t h e  i m p l e m e n t a t i o n  o f  a  c o m p r e h e n s i v e  m e n t a l  h e a l t h  
p r o g r a m  a s  i n t e n d e d  b y  C o n g r e s s .  T h e s e  b i l l s  w e r e  d e v e l o p e d  
b y  t h e  C o m m i s s i o n  a n d  t h e  S p e c i a l  L e g i s l a t i v e  C o m m i t t e e  a n d  
h a v e  t h e  s u p p o r t  o f  t h e  r e p r e s e n t a t i v e s  o f  a l l  l i t i g a n t s .

G e o r g e  W .  R o g e r s , ^ P h . d .
C h i a r m a n ,  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n



T H E  A L A S K A

ALLIANCE m  THE MENIALLY ILL
"An affiliate of the National Alliance for the Mentally III"

A p r i l  2 8 ,  1 9 8 7

H o n o r a b le  P a t  P o u r c h o t  

H o u se  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 0 2

D e a r  R e p r e s e n t a t i v e  P o u r c h o t :

T h e  A la s k a  A l l i a n c e  f o r  t h e  M e n t a l l y  111 w o u ld  l i k e  to  t h a n k  y o u  f o r  

a l l  y o u r  e f f o r t s  t o  d a t e  i n  b e h a l f  o f  t h e  m e n t a l l y  i l l  o f  A l a s k a .  You  

h a v e  f a i r l y  r e p r e s e n t e d  o u r  c o n c e r n s  an d  we a r e  c o n f i d e n t  t h a t  t h i s  

s o l u t i o n  i s  in  t h e  b e s t  i n t e r e s t s  o f  a l l  A l a s k a n s .

T h e  A l a s k a  A l l i a n c e  s u p p o r t s  b o t h  HB 91 a n d  HB 9 2  a s  i n t e g r a l  c o m p o n e n ts  

o f  a s o l u t i o n  t o  t h e  p r o b le m s  r e l a t e d  t o  t h e  W e is s  l i t i g a t i o n .  We b e l i e v e  

t h e  l a n d s  b i l l  (HB 9 2 )  w i l l  s a t i s f y  t h e  l e g a l  o b l i g a t i o n  t o  t h e  c o u r t  an d  

t h e  t r e a t m e n t  b i l l  (HB 9 1 )  w i l l  s a t i s f y  t h e  n e e d  f o r  a p u b l i c  p o l i c y  s t a t e ­

m e n t f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  w h ic h  we b e l i e v e  m e e t s  t h e  C o n g r e s s io n a l  

m a n d a te  e s t a b l i s h e d  b y  t h e  A l a s k a  M e n t a l H e a l t h  E n a b e l in g  A c t .

A g a i n ,  o u r  t h a n k s  an d  a p p r e c i a t i o n  f o r  y o u r  s u p p o r t  an d  e n c o u r a g e m e n t .

t h e  M e n t a l l y  111

S h a r r o n  Lo b attfjh  

P r e s i d e n t ,  A l a s k a  A l l i a n c e  f o r

Fairbanks Alliance Gateway Alliance Juneau Alliance Kenai Peninsula Anchorage Alliance
P.O. Box 2543 Box 787 Box 211247 Box 301 P.O. Box 4-2542

Fairbanks. AK 99707 Ward Cove, AK 99928 Auk Bay, AK 99821 Soldolna, AK 99669 Anchorage, AK 99509



JAMES B, GOTTSTEIN
E V E  C O W P E R ,  G O V E R N O R

406 Q STREET. SUITE 206 ANCHORAGE. ALASKA 99501 (907) 274-7686

A p r i l  30, 1987

1 1

2

a t i v e  Pourcho t :

f f o r  t h e  A l a s k a  M en ta l  H e a l t h  A s s o c i a t i o n ,
John  M a r t i n ,  on b e h a l f  o f  th em se l v e s  and a l l  

m a t e d ,  i n  t h e  M en ta l  H e a l t h  T r u s t  Lands 
: a l  v .  S t a t s , 4FA 82-2208 C i v ,  and as a 
'o T ~ d i r e c t o r s  o f  t h e  A l a s k a  M e n ta l  H e a l t h  
i t o  c o n f i rm  i n  w r i t i n g  t h a t  we a l l  s u p p o r t  —  
lassage o f  b o th  HB 91 & CSHB 92 ( F in a n ce )  (&
t h e  S e n a t e ,  SB 97 & 96, r e s p e c t i v e l y ) .  n d o r f :

h t o  e x p r e s s  our deep g r a t i t u d e  and h e a r t f e l t  ndorses
S en a to rs  H a l f o r d ,  F i s c h e r ,  Fahrenkamp, 6 as th e
k i ,  and Jo seph son ,  as w e l l  as R e p r e s e n t a t i v e s  . t  and Pr ° ^ a y
own, C a to ,  D a v i s ,  D o n le y ,  E l l i s ,  G o l l ,  sn ta l  h ea i t :&

and a l l  t h e  o th e r  members o f  bo th  houses ls w e r e  d e v e lo p
•■forked so d i l i g e n t l y  t o  f o r g e  t h e s e  c r i t i c a l  /e com m it tee  a
i  and move them th rou gh  th e  l e g i s l a t i v e  a l l  l i t i g a n t s .

Yours  t r u l y

a l t h  A s s o c i a t i
a a l t h  H e a l t h  T r u s t  Commission

.s s ion



TELEPHONE 
(907 ) 386-1325 105 MUNICIPAL WAY, SUITE 301 

JUNEAU, ALASKA 99801

A p r i l  30, 198 7

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f ,  S p e a k e r

a n d  M e m b e r s  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o s t  O f f i c e  B o x  V  (MS 3100)

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  S p e a k e r  a n d  R e p r e s e n t a t i v e s :

T h e  A l a s k a  M u n i c i p a l  L e a g u e  s u p p o r t s  C S  F O R  H O U S E  B I L L  NO. 92 (Finance) - 

"A n  A c t  r e l a t i n g  to t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

T h e  A l a s k a  M u n i c i p a l  L e a g u e  B o a r d  o f  D i r e c t o r s  m e t  b y  c o n f c  e n c e  c a l l  

y e s t e r d a y ,  A p r i l  29, 1987, t o  d i s c u s s  t h e  n e w  CS i n  d e t a i l ,  a n d  r e a f f i r m e d  

t h e i r  s u p p o r t  o f  t h i s  l e g i s l a t i o n  w h i c h  w o u l d  r e c o n s t i t u t e  t h e  M e n t a l  

H e a l t h  T r u s t  in r e s p o n s e  t o  W e i s s  v. S t a t e  o f  A l a s k a . S p e c i f i c a l l y ,  t h e  

B o a r d  m o t i o n  a p p r o v e d  w a s :

T h e  A M L  B o a r d  s u p p o r t s  C S  f o r  H B  92 (Finance) a n d  C S  f o r  S B  96 (HESS) 

as t h e  m o s t  e q u i t a b l e  a n d  r e a l i s t i c  s o l u t i o n  to r e c o n s t i t u t i n g  t h e  

M e n t a l  H e a l t h  T r u s t ;  s e t t l i n g  t h e  W e i s s  vs  S t a t e  of A l a s k a  

l i t i g a t i o n ;  and, r e m o v i n g  t h e  c l o u d  o v e r  t h e  t i t l e  to m e n t a l  h e a l t h  

l a n d s  g r a n t e d  to  m u n i c i p a l i t i e s  as  f u l f i l l m e n t  o f  t h e i r  m u n i c i p a l  

e n t i t l e m e n t s .  T h e  B o a r d  u r g e s  t h e  L e g i s l a t u r e  t o  p a s s  t h i s  

l e g i s l a t i o n  d u r i n g  t h e  F i r s t  S e s s i o n  o f  t h e  1 5 t h  A l a s k a  L e g i s l a t u r e . "

O v e r  5 3 , 0 0 0  a c r e s  o f  s e l e c t e d ,  a p p r o v e d  or  p a t e n t e d  m u n i c i p a l  e n t i t l e m e n t  

l a n d  is in q u e s t i o n  p e n d i n g  t h e  L e g i s l a t u r e ' s  a c t i o n .  P a s s a g e  o f  HB 92 

w i l l  r e c o n s t i t u t e  t h e  T r u s t ,  a n d  r e l e a s e  m u n i c i p a l  l a n d s ,  a l l o w i n g  

m u n i c i p a l i t i e s  t o  c o n t i n u e  t h e  s e l e c t i o n ,  p l a n n i n g  a n d  d e v e l o p m e n t  o f  

t h e i r  e n t i t l e m e n t  l a n d s  f o r  t h e  f u t u r e  g r o w t h  a n d  d e v e l o p m e n t  o f  o u r  

c o m m u n i t i e s .  O n  bei ilf o f  t h e  A M L  B o a r d  o f  D i r e c t o r s ,  a n d  t h e  L e a g u e ' s  

1 25 m e m b e r  m u n i c i p a l i t i e s ,  I u r g e  y o u  a n d  t h e  m e m b e r s  o f  t h e  A l a s k a  H o u s e  

o f  R e p r e s e n t a t i v e s  to  v o t e  Y E S  o n  C S  H B  92 (Finance) . I h a v e  a l s o  

a t t a c h e d  A M L  R e s o l u t i o n  # 8 7 - 5  w h i c h  w a s  a d o p t e d  b y  t h e  A M L  m e m b e r s h i p  at 

t h e i r  a n n u a l  m e e t i n g ,  N o v e m b e r  1 9 8 6 .  T h a n k  y o u .

S i n c e r e l y ,

S c o t t  A. B u r g e s s  

E x e c u t i v e  D i r e c t o r

E n c l o s u r e

M EM BER O F  THE NATIONAL LEAGUE O F  C IT IE S  AND TH E NATIONAL ASSOC IATION  O F  CO UN T IES



R E S O L U T I O N  NO. 8 7 - 5

A  R E S O L U T I O N  R E Q U E S T I N G  T H E  S T A T E  O F  A L A S K A  

T O  C O M P L E T E  T H E  C O N V E Y A N C E  O F  M U N I C I P A L L Y  S E L E C T E D  

M E N T A L  H E A L T H  T R U S T  L A N D S .

R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E

W H E R E A S ,  m u n i c i p a l i t i e s  h a v e  b e e n  g i v e n  t h e  r i g h t  t o  s e l e c t  

s t a t e  l a n d s  in t h e i r  c o m m u n i t i e s  f o r  f u t u r e  g r o w t h  a n d  e x p a n s i o n  

u n d e r  t h e  M u n i c i p a l  E n t i t l e m e n t  A c t  o f  1 9 78, a n d

W H E R E A S ,  in  1 9 78, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e d e s i g n a t e d  

t h e  m e n t a l  h e a l t h  t r u s t  l a n d s  as g e n e r a l  g r a n t  l a n d s  a n d  m a d e  

t h e s e  l a n d s  a v a i l a b l e  f o r  m u n i c i p a l  s e l e c t i o n  f o r  t h e  b e n e f i t  o f  

a l l  A l a s k a n s ,  a n d

W H E R E A S ,  m a n y  o f  t h e  m u n i c i p a l i t i e s  s e l e c t e d  l a n d s  f o r m e r l y  

d e s i g n a t e d  as m e n t a l  h e a l t h  t r u s t  l a nd, a n d

W H E R E A S ,  t h e  A l a s k a  S u p r e m e  C o u r t  o n  O c t o b e r  4, 1985, f o u n d  

t h a t  the 1 9 7 8  r e d e s i g n a t i o n  of m e n t a l  h e a l t h  t r u s t  l a n d  to  g e n e r a l  

g r a n t  l a n d  w a s  a b r e a c h  o f  t h e  m e n t a l  h e a l t h  t r u s t ,  a n d

W H E R E A S ,  t h e  A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  h a s  

s u s p e n d e d  th e  t r a n s f e r  o f  t i t l e  o f  m u n i c i p a l l y  s e l e c t e d  f o r m e r  

m e n t a l  h e a l t h  t r u s t  l a n d s ,  a n d

W H E R E A S ,  A l a s k a n  c o m m u n i t i e s  a r e  e n t i t l e d  t o  s e l e c t  7 1 2 , 3 6 0  

a c r e s  of s t a t e  l a n d  i n c l u d i n g  f o r m e r  m e n t a l  h e a l t h  t r u s t  l a n d s ,  

a n d

W H E R E A S ,  m u n i c i p a l i t i e s  a r e  e n t i t l e d  t o  s e l e c t  t h e i r  e n t i t l e­

m e n t s  of s t a t e  l a n d  w h i c h  i n c l u d e s  f o r m e r  m e n t a l  h e a l t h  t r u s t  

l a n d s ,  a n d

W H E R E A S ,  t h e  m u n i c i p a l i t i e s  h a v e  s e l e c t e d  5 3 , 9 1 8  a c r e s  o f  

f o r m e r  m e n t a l  h e a l t h  t r u s t  l a n d s ,  o f  w h i c h  2 3 , 2 5 9  a c r e s  h a v e  b e e n  

p a t e n t e d  a n d  1 8 , 9 6 8  a c r e s  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  f o r  

c o n v e y a n c e ,  a nd

W H E R E A S ,  t h e  f o r m e r  m e n t a l  h e a l t h  l a n d s  s e l e c t e d  b y  

m u n i c i p a l i t i e s  a r e  o f  c r i t i c a l  i m p o r t a n c e  to  the g r o w t h  a n d  

d e v e l o p m e n t  o f  c o m m u n i t i e s ;
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D EPA R TM EN T OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

A p r i l  30, 1987

The  H on o ra b le  A l b e r t  P. Adams 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box 7 
Jun eau ,  AK 99811

STEVE COWPER, GOVERNOR
REPLY  TO:

□ 1031 W 4th A VENUE 
SU ITE  200
ANCHORAGE, ALASKA 99501  
PHONE: 19 0 7 1 276 -3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FA IRBANKS, ALASKA 99701  
PHONE: 19071 452 -1563

18 P.O. BO XK -STA TE  CAPITOL 
JUNEAU, ALASKA 99811  
PHONE: (9071 465 -3600

Re: CSHB 92( F in )

Dear  R e p r e s e n t a t i v e  Adams:

LouAnn C u t l e r  o f  y o u r  o f f i c e  a sked  w h e th e r  i t  
w o u ld  be  p o s s i b l e  t o  m o d i f y  t h e  p r o v i s i o n s  o f  CSHB 92 ( F i n ) , 
w h i c h  i s  i n t e n d e d  t o  r e s o l v e  t h e  m e n ta l  h e a l t h  l a n d s  c a s e ,  
s h o u ld  i t  appear  a t  some f u t u r e  t im e  t h a t  a n o th e r  approach  
may be  more a p p r o p r i a t e .  I n  our  v i e w ,  t h e r e  a r e  a number o f  
p o s s i b l e  r e s o l u t i o n s  w h i c h  w o u ld  be  p e r m i s s i b l e  as l o n g  as 
c e r t a i n  b a s i c  p r i n c i p l e s  w e re  n o t  changed .  Those  b a s i c  
p r i n c i p l e s  a r e :

(1) T h e r e  must  b e  a t r u s t  c o rp u s ,  e i t h e r  
l a n d  o r  money;

(2) The s t a t e ,  as t r u s t e e ,  must f u l f i l l  i t s  
d u t y  t o  p r e s e r v e  t h e  t r u s t  c o rp u s ;  and

(3) The co rpus  must  b e  managed to  g e n e r a t e  
an income s t r eam  w h i c h  must f i r s t  be u sed  to  fun d  
t h e  m e n ta l  h e a l t h  program  o f  A l a s k a .

We hope  t h i s  answers  y o u r  q u e s t i o n s .  O f  c o u rs e ,  
we a r e  a v a i l a b l e  t o  answer  any  q u e s t i o n s  a t  y o u r  co n ve n ­
i e n c e .

S i n c e r e l y ,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

B y .  < = - .

G. Thomas K o e s t e r
A s s i s t a n t  A t t o r n e y  G e n e ra l

03.C5LH
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j t _ E d i t o i

S e t t l i n g  a n  o l d  i s s u e
BACK AT the time when 

Alaska’s territorial status 
was waning and statehood 
was on the horizon, mental 
health care and treatment 
was something of a burning . 
issue. Now, some 30 years 
later, it still is.

There were little or no 
professional facilities or ser­
vices available back in those 
old days for those Alaskans 
suffering from mental ill­
ness. Alaskans who needed 
institutional care were often 
sent Outside under court 
orders. Momingside Hospi­
tal in :Portland, Ore., was 
one often utilized area for 
treatment for Alaskans.

The ‘situation led to a 
phrase that echoed across ' 
the state, “ Inside, Outside or 
Momingside”  '—  a slogan 
that at the tim^ championed 
the cause for local treatment 
facilities.

AS A RESULT of con­
cerns by Alaskaifi,' Congress 
established a ‘ .million acre 
trust of land, given to the 
territory in 1956, revenues 
from which were to be 
dedicated • to the develop­
ment and funding of mental 
health programs. . .

One of the. ultimate out­
comes of this statewide con­
cern was the establishment 
of Alaska Psychiatic Insti­
tute here in Anchorage.' '&

But over a period .of years, 
as other priorities of early"*' 
statehood came,'.along, the,,,, matter^'ofi usjtak.*. revenue,' from the trust^lanas: got 
mostly lost in the shuffle. By 
the time 20 years had 
passed, the trust had been 
partially dissolved and many 
of the mental health lands 
had been disposed of, — in

various land selection pro 
cesses, to municipalities, bo 
roughs, native corporations and others.

Five years ago a lawsuit 
was filed challenging the 
state for failure to utilize 
revenue from the trust lands 
for mental health services. 
The courts ruled that the 
state, indeed, had violated 
the provisions of the trust 
and somehow must reim­
burse the fund for the land 
which was given away.

BUT THAT’S no easy 
task. Unscrambling the men­
tal health egg has been a 
difficult challenge.

But the legislature may 
now be on track of a solution 
that will satisfy the courts, 
meet the requirements of 
the trust and, in the process, 
sustain mental health pro­
grams.

In bills introduced in both 
the House and Senate in Jun­
eau, the state would set 
aside 5 percent of its income 
each year as a starting point 
for determining allocations 
for mental health funding. 
Under provisions of this 
plan, not all the money 
would have to be spent for 
mental health services. But 
all of It would have to be 
available if necessary to 
meet needs as determined 
by a state Mental Health 
Board. - '' At the moment, mental henlthvprogranu are receiv­ing abou $28 million in state aid. What that figure would be if this proposed solution is adopted hasn’t been spelled out. But a resolution must be readied, and this concept looks favorable.
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R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E

R E S O L U T I O N  NO. 8 7 - 5

k  R E S O L U T I O N  R E Q U E S T I N G  T H E  S T A T E  O F  A L A S K A  

T O  C O M P L E T E  T H E  C O N V E Y A N C E  O F  M U N I C I P A L L Y  S E L E C T E D  

M E N T A L  H E A L T H  T R U S T  L A N D S .

W H E R E A S ,  m u n i c i p a l i t i e s  h a v e  b e e n  g i v e n  t h e  r i g h t  t o  s e l e c t  

s t a t e  l a n d s  in t h e i r  c o m m u n i t i e s  f o r  f u t u r e  g r o w t h  a n d  e x p a n s i o n  

u n d e r  t h e  M u n i c i p a l  E n t i t l e m e n t  A c t  o f  1 9 7 8 ,  a n d

W H E R E A S ,  in 1978, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e d e s i g n a t e d  

t h e  m e n t a l  h e a l t h  t r u s t  l a n d s  as g e n e r a l  g r a n t  l a n d s  a n d  m a d e  

t h e s e  l a n d s  a v a i l a b l e  f o r  m u n i c i p a l  s e l e c t i o n  f o r  t h e  b e n e f i t  o f  

a l l  A l a s k a n s ,  a nd

W H E R E A S ,  m a n y  o f  t h e  m u n i c i p a l i t i e s  s e l e c t e d  l a n d s  f o r m e r l y  

d e s i g n a t e d  as m e n t a l  h e a l t h  t r u s t  land, a n d

W H E R E A S ,  t h e  A l a s k a  S u p r e m e  C o u r t  o n  O c t o b e r  4, 1985, f o u n d  

t h a t  th e  1 9 7 8  r e d e s i g n a t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  t o  g e n e r a l  

g r a n t  l a n d  w a s  a  b r e a c h  o f  t he m e n t a l  h e a l t h  t r u s t ,  a.nd

W H E R E A S ,  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  

s u s p e n d e d  t he t r a n s f e r  o f  t i t l e  o f  m u n i c i p a l l y  s e l e c t e d  f o r m e r  

m e n t a l  h e a l t h  t r u s t  l a n d s ,  a n d

W H E R E A S ,  A l a s k a n  c o m m u n i t i e s  a r e  e n t i t l e d  to s e l e c t  7 1 2 , 3 6 0  

a c r e s  o f  s t a t e  l a n d  i n c l u d i n g  f o r m e r  m e n t a l  h e a l t h  t r u s t  l a n d s ,  

a n d

W H E R E A S ,  m u n i c i p a l i t i e s  a r e  e n t i t l e d  t o  s e l e c t  t h e i r  e n t i t l e­

m e n t s  o f  s t a t e  l a n d  w h i c h  i n c l u d e s  f o r m e r  m e n t a l  h e a l t h  t r u s t

l a n d s ,  a n d

W H E R E A S ,  t h e  m u n i c i p a l i t i e s  h a v e  s e l e c t e d  5 3 , 9 1 8  a c r e s  o f  

f o r m e r  m e n t a l  h e a l t h  t r u s t  land s ,  o f  w h i c h  2 3 , 2 5 9  a c r e s  h a v e  b e e n  

p a t e n t e d  a n d  1 8 , 9 6 8  a c r e s  h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  f o r

c o n v e y a n c e ,  a n d

W H E R E A S , t h e  f o r m e r  m e n t a l  h e a l t h  l a n d s  s e l e c t e d  b y

m u n i c i p a l i t i e s  a r e  o f  c r i t i c a l  i m p o r t a n c e  to  t he g r o w t h  a n d  

d e v e l o p m e n t  o f  c o m m u n i t i e s ;



NOW ,  T H E R E F O R E ,  BE  IT R E S O L V E D  B Y  T H E  A L A S K A  M U N I C I P A L  

L E A G U E :

1. T h a t  t h e  S t a t e  o f  A l a s k a  is e n c o u r a g e d  to  c o m p l e t e  t h e  

c o n v e y a n c e  of  m u n i c i p a l l y  s e l e c t e d  f o r m e r  m e n t a l  h e a l t h  t r u s t  

l a n d s  as r a p i d l y  as p o s s i b l e .

2. T h a t  t h e  S t a t e  o f  A l a s k a  w o r k  t o w a r d s  a  s p e e d y  r e s o l u t i o n  

o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d s  i s s u e  w i t h  t h e  I n t e r i m  M e n t a l  

H e a l t h  T r u s t  C o m m i s s i o n .

3. T h a t  t h e  'State o f  A l a s k a  f i n d  m e a n s  o f  c o m p e n s a t i n g  t h e  

m e n t a l  h e a l t h  t r u s t  as p a r t  o f  t h e  s t a t e ' s  l i a b i l i t y  w i t h o u t  

j e o p a r d i z i n g  l a n d  s e l e c t i o n s  m a d e  b y  A l a s k a n  c o m m u n i t i e s .

A d o p t e d  t h i s  1 4 t h  d a y  o f  N o v e m b e r  1 9 8 6 .

4 ?  f
D a n  K e c k ,  P r e s i d e n t

A t t e s t :

S c o t t  A. B u r g e s s ,  E x e c u t i v e  D i r e c t o r



'h f l . t f t e y c r

C T P C T J

D EPA RTM EN T OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

A p r i l  30, 1987

The  H o n o ra b le  A l b e r t  P .  Adams 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box V  
Ju n eau ,  AK 99811

STEVE COWPER, GOVERNOR
REPLY  TO:

□ 1031 W 4th A VENUE 
SU ITE  200
ANCHORAGE. ALASKA 99501  
PHONE: 19071 276 -3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE  400
FA IRBANKS. ALASKA 99701 
PHONE: (907 ) 452-1568

53 P.O. BOX K -STATE CAPITOL 
JUNEAU, ALASKA 99811  
PHONE: (907 ) 465 -3600

Re: CSHB 92( F in )

Dear  R e p r e s e n t a t i v e  Adams:

LouAnn C u t l e r  o f  y o u r  o f f i c e  a sked  w h e th e r  i t  
w o u ld  be  p o s s i b l e  t o  m o d i f y  t h e  p r o v i s i o n s  o f  CSHB 92 ( F i n ) , 
w h i c h  i s  i n t e n d e d  t o  r e s o l v e  t h e  m e n ta l  h e a l t h  la n d s  c a s e ,  
s h o u ld  i t  appea r  a t  some f u t u r e  t im e  t h a t  a n o th e r  approach  
may be  more a p p r o p r i a t e .  I n  our  v i e w ,  t h e r e  a r e  a number o f  
p o s s i b l e  r e s o l u t i o n s  w h i c h  w o u ld  b e  p e r m i s s i b l e  as l o n g  as
c e r t a i n  b a s i c  p r i n c i p l e s  w e r e  n o t  changed .  Those  b a s i c
p r i n c i p l e s  a r e :

(1) T h e r e  must b e  a t r u s t  c o rp u s ,  e i t h e r  
l a n d  o r  money;

(2) The s t a t e ,  as t r u s t e e ,  must f u l f i l l  i t s  
d u t y  t o  p r e s e r v e  t h e  t r u s t  c o r p u s ;  and

(3) The  co rp u s  must  b e  managed to  g e n e r a t e
an income s t r e am  w h i c h  must f i r s t  be used to  fun d  
t h e  m e n ta l  h e a l t h  program  o f  A l a s k a .

We hope  t h i s  answers  y o u r  q u e s t i o n s .  O f  cou rse ,  
we a r e  a v a i l a b l e  t o  answer  any  q u e s t i o n s  a t  y o u r  con ven ­
i e n c e .

S i n c e r e l y ,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

B y ;

G. Thomas K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e ra l

03.C5LH
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S e t t l i n g  a n  o l d  i s s u e
BACK AT the time when 

Alaska’s territorial status 
was waning and statehood 
was on the horizon, mental 
health care and treatment 
was something of a burning . 
issue. Now, some 30 years 
later, it still is.

There were' little or no 
professional facilities or ser­
vices available back in those 
old days for those Alaskans 
suffering from mental ill­
ness. Alaskans who needed 
institntional care were often 
sent Outside under court 
orders. Momingside Hospi­
tal in Portland, Ore., was 
one often utilized-area for 
treatment for Alaskans.

The .'situation led to a 
phrase that echoed across • 
the state, “ Inside, Outside or 
Momingside”  —  a slogan 
that at the tim<£ championed 
the cause for local treatment 
facilities.

•'<> •AS A RESULT of con- 
cerns by Alaskdhs, Congress 
established d \ million acre 
trust of land, given to the 
territory in 1956, revenues 
from which were to be 
dedicated to the develop­
ment and funding of mental 
health programs. .

One of the. ultimate out­
comes of this statewide con­
cern was the establishment 
of Alaska Psychiatic Insti­
tute here in Anchorage. • :,h

But over a period.of years, 
as other priorities of ea rly*1 
statehood came.'.along, the.,,, matter*,.ofi using!*! revenue, from the trust^iands got 
mostly lost in the shuffle. By 
the time 20 years had 
passed, the trust had been 
partially dissolved and many 
of the mental health lands 
had been disposed of, — in

various land selection pro 
cesses, to municipalities, bo 
roughs, native corporations and others.

Five years ago a lawsuit 
was filed challenging the 
state for failure to utilize 
revenue from the trust lands 
for mental health services. 
The courts ruled that the 
state, indeed, had violated 
the provisions of the trust 
and somehow must reim­
burse the fund for the land 
which was given away.

BUT THAT’S no easy 
task. Unscrambling the men­
tal health egg has been a 
difficult challenge.

But the legislature may 
now be on track of a solution 
that will satisfy the courts, 
meet the requirements of 
the trust and, in the process, 
sustain mental health pro­
grams.

In bills introduced in both 
the House and Senate in Jun­
eau, the state would set 
aside 5 percent of its income 
each year as a starting point 
for determining allocations 
for mental health funding. 
Under provisions of this 
plan, not all the money 
would have to be spent for 
mental health services. But 
a ll of It would have to be 
available. If necessary tc 
meet needs as determined 
by a state Mental Health 
Board. • "
' At the moment, mental 
healtfrprograrao are receiv­ing abou $28 million in state aid. What that figure would 
be if this proposed solution is 
adopted hasn't been spelled 
out. But a resolution must be 
reached, and this concept 
looks favorable.



M E M O R A N D U M

T o :  A n c h o r a g e  C a u c u s  m e m b e r s

F r o m :  C h i p  D e n n e r l e i n

S u b j e c t :  M e n t a l  H e a l t h  T r u s t  L

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  s t r o n g l y  u r g e s  p a s s a g e  o f  C S H B  9 2 .

T h e  M u n i c i p a l i t y  h a s  w o r k e d  w i t h  t h e  M e n t a l  H e a l t h  T r u s t  l a n d s  i s s u e  
f o r  a  n u m b e r  o f  y e a r s .  I  h a v e  r e p r e s e n t e d  t h e  i n t e r e s t s  o f  A n c h o r a g e  
a n d  o f  o t h e r  c o m m u n i t i e s  ( o n  b e h a l f  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e )  
w h i c h  a r e  s e v e r e l y  a f f e c t e d  b y  t h e  p r e s e n t  c o n t r o v e r s y  r e g a r d i n g  t h e  
M e n t a l  H e a l t h  t r u s t .  W e  h a v e  p a r t i c i p a t e d  i n  t h e  d e l i b e r a t i o n s  o f  
t h e  I n t e r i m  L e g i s l a t i v e  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  L a n d s .

T h e  s o l u t i o n  e m b o d i e d  i n  C S H B  9 2  i s  t h e  m o s t  e q u i t a b l e  a n d  m o s t  
w o r k a b l e  I  h a v e  s e e n  i n  a l l  m y  y e a r s  o f  f a m i l i a r i t y  w i t h  t h i s  i s s u e .
I t  i s  v e r y  c r e a t i v e ,  w h i l e  a t  t h e  s a m e  t i m e  s i m p l e  a n d  s t r a i g h t f o r w a r d . 
I t  p r o t e c t s  t h e  i n t e r e s t s  o f  m a n y  c o n s t i t u e n c i e s  -  t h e  M e n t a l  H e a l t h  
c l a s s ,  l o c a l  c o m m u n i t i e s ,  s p o r t s m e n  a n d  r e c r e a t i o n i s t s ,  a n d  c o m m o d i t y  
r e s o u r c e  u s e r s .  A l l  o f  t h e s e  g r o u p s  h a v e  e s t a b l i s h e d  ( o r  b e e n  g r a n t e d  
b y  t h e  l e g i s l a t u r e )  l e g i t i m a t e  i n t e r e s t s  i n  v a r i o u s  m e n t a l  h e a l t h  l a n d s  
o v e r  t h e  y e a r s .

I t  i s  i m p o r t a n t  t h a t  l e g i s l a t i o n  p a s s  t h i s  s e s s i o n .  F a i l u r e  t o  a c t  
w i l l  r e s u l t  i n  f u r t h e r  p r o t r a c t e d  l i t i g a t i o n  w h i c h  w i l l  c r e a t e  l a n d  
m a n a g e m e n t  h a v o c  i n  a n d  a r o u n d  c o m m u n i t i e s  t h r o u g h o u t  t h e  s t a t e .  M a n y  
o f  t h e  l a n d s  a t  i s s u e  a r e  l o c a t e d  a r o u n d  p o p u l a t i o n  c e n t e r s  a n d  s u b j e c t  
t o  e x i s t i n g  u s e s  a n d  d e s i g n a t i o n s .  A d d i t i o n a l  l i t i g a t i o n  w h i c h  w i l l  
u n d o u b t e d l y  t i e  u p  t h e s e  l a n d s  a n d  c l o u d  t i t l e  w i l l  m a k e  t h e  U d a l l  
l a n d  f r e e z e s  o f  t h e  l a t e  6 0 s  s e e m  m i l d  b y  c o m p a r i s o n .

I  h a v e  s c r u t i n i z e d  t h e  b i l l  c a r e f u l l y .  A s  a  r e s u l t  o f  e a r l i e r  t e s t i m o n y  
I  s u b m i t t e d  s e v e r a l  q u e s t i o n s  t o  t h e  A t t o r n e y  G e n e r a l  i n  w r i t i n g .
T h e  A t t o r n e y  G e n e r a l  h a s  p r o v i d e d  a  w r i t t e n  r e s p o n s e  w h i c h  I  c a n  
m a k e  a v a i l a b l e .  I  a m  s a t i s f i e d  w i t h  t h e  r e s p o n s e  w h i c h  i s  n o w  p a r t  
o f  t h e  r e c o r d  o f  t h i s  l e g i s l a t i o n . .

%

I  c a n n o t  s e e  a  b e t t e r  w a y  t o  s e t t l e  t h i s  s i g n i f i c a n t  i s s u e .  P l e a s e  
s u p p o r t  p a s s a g e  o f  C S H B  9 2 .

\



P A C T  S H E E T  - M E N T A L  H E A L T H  L E G I S L A T I O N

HB 92/SB 96 -  M e n t a l  H e a l t h  T r u s t  La i lda  S e t t l e m e n t

BACKGROUND:
In  1956, t h e  U.S. Congress  gave  t h e  T e r r i t o r y  o f  A l a s k a  a p p r o v a l  
t o  s e l e c t  1 m i l l i o n  a c re s  o f  f e d e r a l  l a n d  t o  c r e a t e  a " t r u s t "  —  
t h e  i n c o m e  o f  w h i c h  was f i r s t  t o  be u sed  " t o  f u n d  t h e  n e c e s s a r y  
expenses  o f  t h e  m e n ta l  h e a l t h  program o f  A l a s k a . "

A l t h o u g h  t h e  T e r r i t o r y  and S t a t e  s e l e c t e d  th e  m i l l i o n  a c r e s ,  no 
income from  t h e  ac reage  was e v e r  i d e n t i f i e d  f o r  m en ta l  h e a l t h  
u se s .

In  1978, th e  l e g i s l a t u r e  passed  a la w  r e d e s i g n a t i n g  m en ta l  
h e a l t h  t r u s t  la n d s  as g e n e r a l  g r a n t  l a n d s .  The la w  e s t a b l i s h e d  a 
t r u s t  fund f o r  m en ta l  h e a l t h  programs and s p e c i f i e d  t h a t  1.53 o f  
t h e  annua l  r e c e i p t s  from a l l  s t a t e  la n d  wou ld  go t o  th e  fu n d .

Ufi a p p r o p r i a t i o n s  were e v e r  made i n t o  th e  fun d .

I n  1982 a s u i t  was f i l e d  i n  F a i r b a n k s  S u p e r i o r  C o u r t  on b e h a l f  o f  
C a r l  W e i s s ,  a s e v e n - y e a r - o l d  boy  from  Nenana and E a r l  H i l l i k e r ,  a 
F a i r b a n k s  r e s i d e n t .  W e is s  S t a t e  A l a s k a  con tended  t h a t  th e  
p l a i n t i f f s  were  in  need o f  m e n ta l  h e a l t h  s e r v i c e s  w h ich  were  no t  
a v a i l a b l e  i n  A l a s k a .  They  q u e s t i o n e d  th e  c o n s t i t u t i o n a l i t y  o f  
t h e  1978 l a w  w h ich  a b o l i s h e d  th e  la n d  t r u s t .

The c o u r t ,  i n  1984, s t a t e d  t h a t  t h e  m i l l i o n  ac res  o f  l a n d  was,  
in d e ed ,  i n t e n d e d  t o  produce  re venues  f o r  th e  b e n e f i t  o f  A l a s k a ' s  
m e n t a l l y  i l l  and t h a t  th e  1978 l a w  was u n c o n s t i t u t i o n a l .  The 
Supreme C o u r t  agreed  w i t h  t h e  l o w e r  c o u r t  and s t a t e d  t h a t  th e  
m i l l i o n  a c re  t r u s t  had t o  be r e c o n s t i t u t e d  as n e a r l y  as p o s s i b l e .  
T h e  c o u r t  s a i d  f u r t h e r  t h a t  t h e  t r u s t  had t o  be  r e i m b u r s e d  f o r  
la n d s  s o l d  s i n c e  1978.

The s t a t e ,  t o  t h e  e x t e n t  p o s s i b l e ,  has " t r i e d  t o  p u t  Humpty Dumpty 
t o g e t h e r  a g a in "  b u t  o n l y  207 thousand  o f  t h e  o r i g i n a l  m i l l i o n  
a c re s  rem a in  as  "unencumbered l a n d . "  N e a r l y  300 thousand  a c re s  
a r e  d e s c r i b e d  as " l e s s  than  f e e  d i s p o s a l s . "  These  i n c l u d e  
o i l  l e a s e d  l a n d s ,  c o a l  l e a s e s ,  t im b e r  s a l e s  and o th e r  such uses .  
P roceeds  from  th e s e  lands  a re  c u r r e n t l y  b e in g  c r e d i t e d  t o  a 
s p e c i a l  m e n ta l  h e a l t h  a c coun t .



More than  360 thousand a c re s  have  gone i n t o  such l i m i t e d - u s e  
d e s i g n a t i o n s  as p a rk s ,  game r e fu g e s ,  h a b i t a t  a r e a s ,  and s t a t e  
f o r e s t s .

More than  40,000 a c re s  have  been a l l o c a t e d  to  m u n i c i p a l i t i e s .
A t t o r n e y  G e n e ra l  h as  a d v i s e d  h h e  l e g i s l a t u r e  t h a t . ,  w i t h o u t  

s e m e  sruLt  slL  s e t t l e m e n t ,  t h e s e  l a n d s  m ay  h a y s  h a  h e  r e t u r n e d  h e  
t h e  t r u s t .

The L e g i s l a t u r e ,  i n  response  t o  t h e  d e c i s i o n ,  c r e a t e d  a J o i n t  
S p e c i a l  C om m i t te e  charged  w i t h  t r y i n g  t o  come up w i t h  a 
l e g i s l a t i v e  s o l u t i o n  t o  t h e  d e c i s i o n  t h a t  w ou ld  meet  w i t h  th e  
a p p r o v a l  o f  a l l  concerned .  I t  a l s o  c r e a t e d  th e  I n t e r i m  M e n t a l  
H e a l t h  T r u s t  Commiss ion  and charged  i t  w i t h  p r o t e c t i n g  t h e  
p r e s e n t  d im in i s h e d  la n d  t r u s t ,  a p p ro v in g  r e n t a l s  and o th e r  
a d m i n i s t r a t i v e  a c t i o n s ,  and w i t h  making a r e p o r t  o f  i t s  own 
c o n ce rn in g  p o s s i b l e  s o l u t i o n s  t o  t h e  p rob lem .

W H Y  I S  A  L E G I S L A T I V E  S O L U T I O N  D E S I R A B L E ?

A t  t h e  p r e s e n t  t i m e ,  t h e  c o u r t  d e c i s i o n  c r e a t e s  a  c l o u d  o v e r  m a n y  

t h o u s a n d s  o f  a c r e s  o f  l a n d  w h i c h  h a v e  b e e n  t r a n s f e r r e d  t o  

m u n i c i p a l i t i e s ,  d e s i g n a t e d  a s  s t a t e  p a r k s  o r  s e t  a s i d e  f o r  o t h e r  

p u b l i c  u s e s .  T h e  d e c i s i o n  e f f e c t i v e l y  p l a c e s  a  " f r e e z e "  n o t  o n l y  

o n  t h e  u s e  o f  m e n t a l  h e a l t h  l a n d s  b u t  p o t e n t i a l l y  c r e a t e s  a  

" f r e e z e "  a s  w e l l  o v e r  a d d i t i o n a l  l a n d s  w h i c h  m a y  h a v e  t o  b e  

d e s i g n a t e d  a s  m e n t a l  h e a l t h  l a n d s  t o  m a k e  u p  f o r  o r i g i n a l  l a n d s  

w h i c h  h a v e  b e e n  d i s p o s e d  o f .

T o o ,  i t  i s  n o t  c o n s i d e r e d  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t  f o r  

m e n t a l  h e a l t h  l a n d s  t o  b e  a d m i n i s t e r e d  s e p a r a t e l y  f r o m  i t s  o t h e r  

l a n d  h o l d i n g s .  E s t i m a t e s  a r e  t h a t  i t  m i g h t  c o s t  a s  m u c h  a s  2 5 %  

o f  i n c o m e  g e n e r a t e d  f o r  t h e  s t a t e  t o  a d m i n i s t e r  t h e  t r u s t .

I t  w i l l  b e  f a r  b e t t e r  —  a s s u m i n g  e v e r y o n e  c o n c e r n e d  c a n  h a v e  

t h e i r  n e e d s  m e t  —  i f  t h e  l e g i s l a t u r e  c a n  c o m e  u p  w i t h  a  

s o l u t i o n  t h a t  s a t i s f i e s  t h e  o r i g i n a l  C o n g r e s s i o n a l  g r a n t  l a n g u a g e  

a n d  y e t  a v o i d s  c r e a t i o n  o f  a  c o s t l y  b u r e a u c r a t i c  p r o c e s s .

PROPOSED LEG ISLAT IO N

HB 92 and SB 96, i n t r o d u c e d  i n  each house a t  t h e  r e q u e s t  o f  t h e  
S p e c i a l  J o i n t  C o m m i t t e e ,  wou ld  a t t e m p t  t o  fund  t h e  e q u i v a l e n t  o f  
t r u s t  l a n d s  e a rn in g s  each y ea r  by  d e s i g n a t i n g  5% o f  t h e  s t a t e ' s  
g e n e r a l  revenues  as b e in g  a v a i l a b l e  f o r  a p p r o p r i a t i o n  t o  t h e  
m en ta l  h e a l t h  program. The p l a n ,  som e t im es  c a l l e d  " t h e  5% 
s o l u t i o n , "  does n o t  however  r e c o n s t i t u t e  t h e  t r u s t  in  any  form .


