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F i l e  Nos. 3 - 5 5 3 / 6 7 3  

O P I N I O N

(No. 2987 - O c t o c e r  4, 1933

A p p e a i  f r o m  the S u p e r i o r  C o u r t  o f  the S t a t e  c: 
A l a s k a ,  F o u r t h  J u d i c i a l  D i s t r i c t ,  F a i r b a n k s ,  

W a r r e n  W. T a y l o r ,  Ju d g e .

A p p e a r a n c e s :  G. T h o m a s  K o e s t e r ,  A s s i s t a n t
A t t o r n e y  G e n e r a l ,  N o r m a n  C. G o r s u c h ,  A t t o r n e y  
G e n e r a l ,  J u n e a u ,  fcr Ap t e i i a r . t / C r c s s - A p p e l i e e ,  
S t e p h e n  C. C o w p e r ,  F a i r b a n k s ,  fcr A p p e l l e e /  
C r o s s - A p p e l l a n t .  Ru s s  W i n n e r ,  M c G r a t h  & 
A s s o c i a t e s ,  A n c h o r a g e ,  f o r  A m i c u s  C u r i a e  
C o o k  I n l e t  R e g i o n ,  Inc.

B e f o r e :  R a b i n o w i t z ,  C h i e f  J u s t i c e ,  Burke,
M a t t h e w s  a n d  C o m p t o n ,  J u s t i c e s .  [Moore, 
J u s t i c e ,  n o t  p a r t i c i p a t i n g ]

t

C O M P T O N ,  J u s t i c e .

T h e  S t a t e  o f  A l a s k a  ("state") a p p e a l s  fr o m  a 

j u d g m e n t  o f  the s u p e r i o r  c o u r t  h o l d i n g  t h a t  the s tate 

b r e a c h e d  its d u t y  as t r u s t e e  o f  f e d e r a l  m e n t a l  h e a l t h  g r a n t  

lands w h e n  the l e g i s l a t u r e  r e d e s i g n a t e d  the p rc t e r f -’ as 

" g e n e r a l  g r a n t  l a n d . "  F o r  the r e a s o n s  set f o r t h  be lew,
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a f f i r m  t h e  h o l d i n g  to this e x t e n t ,  b u r  r e v e r s e  the s u p e r i o r  

c o u r t ' s  c o n c l u s i o n  t h a t  the r e d e s i c n a t i c n  l e g i s l a t i o n  was 

val i d .

I. f a c t u a l  a m l  ? p.c c z s u ?.a l  3 a c :-:g ?.c u ::s

Ir. 195 5 t h e  U n i t e d  S t a r e s  C o n g r e s s  p a s s e d  the

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Acr (AMHEA) w h i c h ,  i n s o f a r  as

it c o n c e r n s  t h i s  c a se, g r a n t e d  the T e r r i t o r y  c f  A l a s k a  one

m i l l i o n  a c r e s  cf  f e d e r a l  l a n d  to b e  h e l d  in p u b l i c  t r u s t  to

he l p  e f f e c t u a t e  the c r e a t i o n  a n d  o p e r a t i o n  o f  m e n t a l  h e a l t h

ca r e  f a c i l i t i e s  in A l a s k a .  Pub. L. Me. 34-S2C, “0 Star. 7C5

(1955). S e c t i o n  202(e) o f  the A c t  s p e c i f i c a l l y  p r o v i d e s :

A l l  l a nds g r a n t e d  to t h e  T e r r i t o r y  cf  
A l a s x a  u n d e r  m i s  s e c t i o n ,  t o g e t h e r  w i t h  
t h e  i n c o m e  t h e r e f r o m  a n d  the p r o c e e d s  
f r o m  a n y  d i s p o s i t i o n s  t h e r e o f ,  s h a l l  be 
a d m i n i s t e r e d  bv tha Territor*. cf A_as.-:a 
as a q u o  lie t r u s t  ar.c s u c n  p r o o e e c s  and 
i n c o m e  s n a i l  f i r s t  be  a p p l i e d  to m e e t  
the n e c e s s a r y  e x p e n s e s  o f  the m e n t a l  
h e a l t h  p r o g r a m  o f  A l a s k a .  S u c h  lands, 
i n c o m e  a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  
u t i l i z e d  in s u c h  m a n n e r  as the L e g i s l a­
tu r e  o f  A l a s k a  m a y  p r o v i d e .  S u c h  lands, 
t o g e t h e r  w i t h  a n y  p r o p e r t y  a c q u i r e d  in 
e x c h a n g e  t h e r e f o r  o r  a c q u i r e d  o u t  o f  t h e  
i n c o m e  or  p r o c e e d s  t h e r e f r o m ,  m a y  be 
sold, l e a s e d ,  m o r t g a g e d ,  e x c h a n g e d ,  o r  
o t h e r w i s e  d i s p o s e d  o f  in s u c h  m a n n e r  as 
the L e g i s l a t u r e  o f  A l a s k a  m a y  p r o v i d e  in 
o r d e r  to o b t a i n  funds or  o t h e r  p r o p e r t y  
to b e  i n v e s t e d ,  e x p e n d e d  o r  u s e d  b y  tha 
T e r r i t o r y  o f  A l a s k a .  T h e  a u t h o r i t y  of 
the L e g i s l a t u r e  of A l a s k a  u n d e r  this 
s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a 
m a n n e r  c o m p a t i b l e  w i t h  the c o n d i t i o n s  
a n d  r e q u i r e m e n t s  i m p o s e d  b y  o t h e r  
p r o v i s i o n s  c f  this Act. ( e m p h a s i s  
added)
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" h e  s t a t e  m a n a g e d  t h e s e  l ands w i t h o u t  m a i n t a i n !

a s e p a r a t e  a c c o u n t  u n t i l  1978. T h e  A l a s k a  S t a t e  l e g i s l a t e

m a d e  i t s  p r a c t i c e  law in 1978 w h e n  it p a s s e d  the fcll c w i

s t a t u t o r y  p r o v i s i o n :

R E D E S I G N A T I O N  AND D I S P O S A L  C F  M E N T A L  
H E A L T H  L A N D

(a) L a n d  g r a n t e d  to the s tate 
u n d e r  the M e n t a l  H e a l t h  E n a b l i n g  A c t  o f  
1956, 70 Stat. 709, a n d  p a t e n t e d  to cr 
a p p r o v e d  for p a t e n t  to the s t a t e  o n  
J u l y  1, 1978 a n d  land d e s i g n a t e d  as
m e n t a l  h e a l t h  la n d  w h i c h  w a s  r e c e i v e d  b y  
t h e  s t a t e  in e x c h a n g e  for l a n d  g r a n t e d  
u n d e r  t h a t  f e d e r a l  l a n d  g r a n t  is 
r e d e s i g n a t e d  as g e n e r a l  g r a n t  l a n d  and 
s h a l l  be m a n a g e d  a n d  d i s p o s e d  o f  by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r  
a p p l i c a b l e  p r o v i s i o n s  o f  law.

Ch. 131, § 3 (a ) , S L A  (1973).

A l a s k a  has p r o v i d e d  c o n t i n u o u s  m e n t a l  h e a l t h  ca

s i n c e  s t a t e h o o d .  T h e  r e c o r d  i n d i c a t e s  t h a t  b e t w e e n  1959 a

1982 t h e  s t a t e  s p e n t  o v e r  5 2 2 2 , 0 0 0 , 0 0 0  or. m e n t a l  he a l

care. G e n e r a l l y  s p e a k i n g ,  t h e r e  h a s  b e e n  a ccr.sta

i n c r e a s e  f r o m  1959 to the creser.t in m e n t a l V*e a.

e x p e n d i t u r e s :  s l i g h t l y  less t h a n  5 1 , 2 0 0 , 0 0 0  was e x p e n d e d  

1959, a n d  s l i g h t l y  m o r e  t h a n  5 2 9 , 0 0 0 , 0 0 0  w a s  e x p e n d e d  

198 2. T h e  r e c o r d  d o e s  n o t  i n d i c a t e  h o w  m u c h  o f  the tru 

l a n d  at i s s u e  h a s  b e e n  d i s p o s e d  of, n o r  the t o t a l  v a l u e  

s u c h  d i s p o s e d  land. In the s t a t e ' s  a n s w e r  ta the c o m p l a i n  

it a l l e g e s  t h a t  " s t a t e  e x p e n d i t u r e s  for m e n t a l  h e a l  

p u r p o s e s  e x c e e d e d  r e v e n u e s  f r o m  m e n t a l  h e a l t h  g r a n t  lands 

ali y e a r s  for w h i c h  r e v e n u e s  tr o m  t h e s e  lands w e r e  ta;. "t



s e p a r a t e l y ,  ' T h e  r e c o r d  d o e s  i n d i c a t e  t h a t  as o f  1973 ,

t o t a l  r e v e n u e s  f r o m  t h e s e  m e n t a l  h e a l t h  t r u s t  lar.cs a m o u n t e d

to $ 1 9 , 5 5 5 , 3 8 2 .  T h e  s t a t e ' s  t o t a l  e x p e n d i t u r e s  to t h a t

p o i n t  a m o u n t e d  to $ 6 6 , 7 2 6 , 1 7 5 .

W e i s s  e t  a l . f i led a c l a s s  a c t i o n  in 1932 a l l e g i n g

t h a t  the s t a t e  b r e a c h e d  the p u b l i c  t r u s t  b y  l) f a r l i n e  no

a c c o u n t  fcr r e v e n u e s  r e a l i t e c ,  2) u s i n g  r e v e n u e s  fcr

p u r p o s e s  o t h e r  t h a n  m e n t a l  h e a l t h  c a r e  and 3) p a s s i n g

l e g i s l a t i o n  r e d e s i g n a t i n g  the p r o p e r t y  " g e n e r a l  c r a r r  land."

P l a i n t i f f s  s o u g h t  d e c l a r a t o r y  r e l i e f  i n v a l i d a t i o n  the

recesignaticr. l e g i s l a t i o n ;  i n j u n c t i v e  r e l i e f  c o m p e l l i n g  the

s t a t e  tc a d m i n i s t e r  t h e  t r u s t  a c c o r d i n g  tc the lav; g e n e r a l

r e l i e f  e s t a b l i s h i n g  a t r u s t  a c c o u n t  "for the r e c e i p t  of

funds g e n e r a t e d  f r c m  all lands s e l e c t e d  by  the S t a t e  of

A l a s k a  u n d e r  the a f o r e s a i d  m e n t a l  h e a l t h  l a n d  g r a n t  . . .

T h e  s u p e r i o r  c o u r t  r u l e d  t h a t  i n v a l i d a t i o n  o f  the

r e d e s i g n a t i o n  l e g i s l a t i o n  w a s  n o t  a n  a v a i l a b l e  r e m e d y ,  b a s e d

on  S t a t e  v. U n i v e r s i t y  cf A l a s k a , 624 P . 2d oC7, 313 (Alaska

1981). H o w e v e r ,  t h e  c o u r t  d i d  h o l d  t h a t  the s t a t e  b r e a c h e d

its d u t i e s  as t r u s t e e  b y  r e m o v i n g  the f e d e r a l  g r a n t  l a n d s

f r o m  the t r u s t .  As a r e m e d y ,  the c o u r t  o r d e r a d  that

[t]he p u b l i c  t r u s t  e s t a b l i s h e d  by ?. L.
84-3 3 0 ]  70 Stat. 709, s h a l l  r e c o v e r  from 
the d e f e n d a n t  S t a t e  o f  A l a s k a  an a m o u n t  
e q u a l  to the fa i r  m a r k e t  v a l u e  o f  all 
la nds c o n v e y e d  f r o m  the t r u s t  as o f  the 
d a t e  of  c o n v e y a n c e ,  p l u s  o r e j u d g m e n t  
i n t e r e s t  f r c m  the d a t e  of  e a c h  c o n v e y­
ance. F o r  the p u r p o s e s  o f  t h i s  j u d g­
men t ,  a i l  l a nds r e m a i n i n g  in the t r u s t  
as c f  J u l y  19, 1973, s h a l l  b e  c o n s i d e r e d
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as h a v i n g  b e e n  r e m o v e d  f r c m  t r u s t  s t a r e s  
b y  the S t a t e  of A l a s k a  on t h a t  c a t e  . .
• •

The c o u r t  a l s o  o r d e r e d  a s e t - o f f  for all m o n i e s  s p e n t  bv 

s t a t e  o n  m e n t a l  h e a l t h  care.

T h e  s t a t e  a p p e a l s  f r c m  the j u d g m e n t ,  e x c e p t  

h o l d i n g  t h a t  the redesignaticr. l e g i s l a t i o n  v a s  va l i d .  We 

e t  a l . c r o s s - a p p e a l e d  the t r i a l  c o u r t ' s  f a i l u r e  tc ru l e  

l e g i s l a t i o n  in v a l i d .

l  - r u - . u  :

A. N a t u r e  o f  the Trust.

T h e  s t a t e  a r g ues, e s s e n t i a l l y ,  t h a t  

r e d e s i g n a t i o n  is o f  no l e g a l  c o n s e q u e n c e  b e c a u s e  the st 

has a l w a y s  p r o v i d e d  p u b l i c  m e n t a l  h e a l t h  p r o g r a m s  in 

p a s t  and, i m p l i c i t l y ,  w i l l  p r o v i d e  t h e m  in the future, 

s t a t e  m a i n t a i n s  t h a t  p r o v i d i n g  su c h  p r o g r a m s  f u l f i l l s  

o b l i g a t i o n s  a c c o r d i n g  to AMHEA, f r e e i n g  t h e  g r a n t  l a n d s  

o t h e r  p u b l i c  p u r p o s e s .  T e x t u a l  s u p p o r t  fcr this p o s i t  

c o m e s  f r o m  the p o r t i o n  o f  S e c t i o n  2C2 (e) w h i c h  s t a t e s  t 

" p r o c e e d s  a n d  i n c o m e  s h a l l  f i r s t  be  a p p l i e d  to m e e t  

n e c e s s a r y  e x p e n s e s  o f  the m e n t a l  h e a l t h  p r o g r a m  c f  A l a s k  

It is s u g g e s t e d  t h a t  this l a n g u a g e  m e a n s  C o n g r e s s  inter, 

t h a t  the l a n d  g r a n t  s e r v e  as a r e v e n u e  b a s e  g u a r a n t  

G r e a t  e m p h a s i s  is p l a c e d  o n  the l e g i s l a t i v e  h i s t c r v  of A M
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w h i c h  e s t a b l i s h e s  t h a t  C o n g r e s s  d i d  r . c t  w i s h  t o  l i r . i t  t h e  

u s e  c r  g r a n t  l a n d s  e x c l u s i v e l y  t c  r e n t a l  h e a l t h  p r o g r a m s . '

D e s p i t e  t h e s e  o b s e r v a t i o n s , v e  t h i n k  i t  i r r e f u t ­

a b l e  t h a t  C o r . g r a s s  i n t e n d e d  t o  c r e a t e  a  t r u s t ,  t o  b e  b a s e d  

o n  a  c o r p u s  o f  o n e  m i l l i o n  a c r e s  c f  f e d e r a l  l a n d .  I t  i s  a 
c o m m o n p l a c e  o f  t h e  l a w  t h a t  w i t h o u t  t r u s t  p r o p e r t y  t h e r e  c a n  

b e  no  t r u s t .  R e s t a t e m e n t  ( S e c o n d )  c f  T r u s t s  5 7 4  ( 1 ?  = ? )  . “

When t h e  s t a t e ,  t h r o u g h  t h e  l e g i s l a t u r e ,  a l t e r e d  t h e  s t a t u s  

o f  t h e  p r o p e r t y  g r a n t  t h e  t r u s t  w a s  t h e r e b y  e f f e c t i v e l y  

t e r m i n a t e d .  T h e  s t a t e ,  a s  t r u s t e e ,  h a d  no  t o w e r  t o  d o  t h i s

a n d  S e n a t e a r e  t o e
/  h e r e ,  b u t c e r **13' m
. s c u s s i o r . s . S e n a t e "
r cm  s a l e s  c r l e a s e s
n c r c c " - m  ^ A l a s k a .

t h a t  o u r c c s .3 1 ««. c  • . .

 ̂ O r» * *- r-* ■*' r* • r l 'n *  ^W • • W «••• • a. W M W W %• «  • W «  M

r e m a r k s  a r e  r e p r e s e n t a t i v e  c f  t h e  d i s c u s s i o n s .
J a c k s c r .  c om m e n t e d  t h a t  " [ t ] h e  i n c o m e  
w i l l  b e  u s e d  t o  s u p p o r t  t h e  m e n t a l  h e -  
T h e  i n c o m e  w i l l  b e  h e l d  i n  t r u s t  i  
m o n e y  r e c e i v e d  o v e r  a n d  a b o v e  t h e  n e e d  f c r  t h e  m e n t a l  h e a l t h  
p r o g r a m  may  b e  u s e d  f c r  o t h e r  p u b l i c  p u r p o s e s . "  He f u r t h e r  
n o t e d  t h a t  t h e  l a n g u a g e  c h a n g e  w a s  n o t  o f  a  f u n d a m e n t a l  
n a t u r e ,  a r . c  t h u s  s a i d  t h a t ,  " ( t ] h e  p u r p o s e  o f  g r a n t i n g  1 
m i l l i o n  a c r e s  i s  t h e  same a s  i n  a l l  o t h e r  s i m i l a r  g r a n t s ,  
s u c h  a s  t h e  o u b l i c  s c h o o l  l a r . d - g r a r . t  o r c c r a m . " 1 0 2  C o n e .
R e c .  9 7 5 1  ( J u n e  7 ,  1 9 5 6 ) . .

We n o t e  t h a t  t h e  l a n g u a g e  i n  t h e  f e d e r a l  g r a n t  was  
c h a n g e d  f r o m  d e s i g n a t i n g  t h e  p r o c e e d s  o f  t h e  l a n d  g r a n t  t o  
b e  u s e d  a s  a  p u b l i c  t r u s t  f c r  A l a s k a ' s  m e n t a l  h e a l t h  
p r o g r a m ,  t o  s a y i n g  t h a t  t h e  p r o c e e d s  " s h a l l  f i r s t  b e  a p p l i e d  
t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m "  
o n l y  b e c a u s e  o f  w o r r y  among m em b e r s  o f  C o n g r e s s  t h a t  t h e  
l a n d  may  a c t u a l l y  h a v e  a  v a l u e  f a r  i n  e x c e s s  o f  t h e  
n e c e s s a r y  h e a l t h  c a r e  e x p e n s e s .  T h e  r e c o r d  i n  t h i s  c a s e  
s h ew s  t h a t  i n c o m e  f r c m  t h e  l a n d  c r a r . t  w a s  a c t u a l l y  l e s s  t h a n  
s t a t e  e x p e n d i t u r e s  f a r  m e n t a i  h e a l t h  p r o g r a m s .

2 .  S e c t i o n  74  p r o v i d e s ;  " a  t r u s t  c a n n o t  be  
c r e a t e d  u n l e s s  t h e r e  i s  t r u s t  p r o p e r t y . "
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a n d  c o n s e q u e n t l y  b r e a c h e d  i t s  d u t v  t o  c r e s e r v e  t h e  c c r t u s . "  

T h e  ~2. c z  t h a t  t h e  s t a t e  h a s  p r o v i d e d  m e n t a l  h e a l t h  c a r e  i r .  

t i . 'e c a s t  a n d  w i l l  r . c s t  l i k e l y  d o  s o  i n  t h e  f u t u r e  i s  r.c 

j u s u i r i c a t i c n  f o r  t e r m i n a t i o n  c f  t h e  t r u s t .  W h e t h e r  a 

b e n e f i c i a r y  c a n  r e l y  o n  t h e  b c r . a  r i d e s  c f  a  t r u s t e e  t o  

c o n t i n u e  v o l u n t a r i l y  t o  u p h o l d  t h e  t e r m s  c f  a d e f u n c t  t r u s t  

i s  q u i t e  b e s i d e  t h a  p o i n t .  We d e c l i n e  t h e  c c p c r t u r . i t ”  t c  

e n c o u r a g e  t h e  s t a t e ,  o r  a n y  t r u s t e e  f o r  t h a t  m a t t e r ,  t c  

d e t e r m i n e  u n i l a t e r a l l y  w hen  t o  t e r m i n a t e  a t r u s t  w i t h o u t
s p e c i f i c  a u t h o r i t y  t c  d o  s o .

3 .  R e m e d y .

H a v i n g  c o n c l u d e d  t h a t  t h e  s t a t e  b r e a c t e d  t h e  

t r u s t ,  we f i n d  i t  n e c e s s a r y  o n  t h e  f a c t s  o f  t h i s  r a s e  t o

i n v a l i d a t e  t h e  r e c e s i g r . a t i o n  s t a t u t e ,  C h .  1 3 1 ,  5 I ' a ; ,  31.-.

( 1 3 7  3 )  . S t a t e  v .  U n i v e r s i t "  o f  A l a s k a , 6 2 4  P . Z d  EC 7 ,  3 1 5

( A l a s k a  1 9 8 1 )  d e e s  r . o t  c o m p e l  a  d i f f e r e n t  r e s u l t .  Cr. t h a t  

c a s e ,  t h e  f e d e r a l  g o v e r n m e n t  h a d  g r a n t e d  1 0 0 ,  CCO a c r e s  t c

t h e  s t a t e  " f c r  t h e  e x c l u s i v e  u s e  a n d  b e n e f i t " :re

3 .  O u r  r e l i a n c e  u p o n  b a s i c  t r u s t  l a w  p r i n c i p l e s  
f i n d s  a m p l e  s u p p o r t  i n  t h e  p r e c e d e n t s  o f  t h i s  c o u r t  a n d ’ t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t .  S e e  L a s s e n  v .  A r i z o n a ,  3 2 5  
U . S .  4 5 8 ,  1 7  L . E d . 2 d  5 1 5  ( 1 9 6 7 ) ;  S t a t e  v .  U n i v e r s i t y  o f
A l a s k a ,  6 2 4  P . 2 d  8 0 7  ( A l a s k a  1 9 8 1 ) .  B o t h  L a s s e n  a n d  
U n i v e r s i t y  o f  A l a s k a  i n v o l v e d  f e d e r a l  g r a n t s  t o  b e  u s e d  b y  
s t a t e s  f c r  s c n c o i  p u r p o s e s .  T h o s e  c a s e s  s t a n d  f c r  t h e
p r e p o s i t i o n  " t h a t  t h e  same  p r i v a t e  t r u s t  l a w  p r r n c i o l e s  a r e  
t o  a p p l y  t o  f e d e r a l  l a n d  g r a n t e d  t o  t h e  s t a t e s  f c r  s c h o o l  
p u r p o s e s . "  U n i v e r s i t y  c f  A l a s k a , 6 2 4  P . Z d  a t  3 1 3 .  T h e r e  i s  
no  r e a s o n  t o  z r e a t  z e c e r a -  . a n a s  g r a n t e d  f o r  m e n t a l  h e a l e r ,  
p u r p o s e s  d i f f e r e n t l y .
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U n i v e r s i t y .  I d ^  a t  8 1 1 .  Y e a r s  a f t e r  t h e  g r a n t ,  t h e  s t a t e

i n c l u d e d  5 , 0 4 0  a c r e s  o f  t h e  t r u s t  l a n d  i n  a  s t a t e  p a r k .

T h i s  a c t i o n  w as  n o t  i n  i t s e l f  a  b r e a c h  o f  t h e  t r u s t  s o  l o n g

a s  t h e  U n i v e r s i t y  w a s  p a i d  f a i r  m a r k e t  v a l u e  f c r  t h e  l a n d .

We i n f e r r e d  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  p a y  t h e

U n i v e r s i t y  f c r  t h i s  d i s p o s i t i o n ,  s t a t i n g ;

I t  i s  a l s o  l o g i c a l  t o  a s s u m e  t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  t o  c o m p e n s a t e  t h e
U n i v e r s i t y  f o r  t h e  l e s s  o f  i t s  l a n d .
T h i s  v i e w  g i v e s  t h e  s t a t u t e  c r e a t i n g  
[ t h e  p a r k ]  a  r e a d i n g  t h a t  i s  i n  a c c o r d  

w i t h  t h e  w e l l  r e c o g n i z e d  c a r . c n  c f  
s t a t u t o r y  c o n s t r u c t i o n  t h a t ,  w h en
p o s s i b l e ,  l e g i s l a t i o n  s h o u l d  b e
c o n s t r u e d  i n  a  way  t h a t  u p h o l d s  i t s
v a l i d i t y .

5 2 4  ? . 2 d  a t  3 1 6 .

U n l i k e  t h e  s i t u a t i o n  i n  U n i v e r s i t y  : :  A l a s k a , t h e

p r e s e n t  c a s e  d e e s  n e t  i n v o l v e  a  d i s p o s i t i o n  c f  a  c c r t a z r .  o f

t r u s t  l a n d s  f o r  a  s p e c i f i c  u s e .  I n s t e a d ,  t h e  e n t i r e  c o r p u s

o f  t h e  t r u s t  i s  i n t e r m i n g l e d  w i t h  t h e  g e n e r a l  g r a n t  l a n d s  c f

t h e  s t a t e .  No p a r t i c u l a r  u s e  o f  t h e  t r u s t  l a n d s  i s

s p e c i f i e d  a n d  i t  m ay  b e  y e a r s  b e f o r e  much c f  t h e  l a n d  i s

u s e d .  W h i l e  i t  w a s  r e a s o n a b l e  t o  i n f e r  a  l e g i s l a t i v e  i n t e n t

t o  p a y  f o r  5 , 0 4 0  a c r e s  f o r  w h i c h  t h e r e  w as  a  p r e s e n t  p a r k

l a n d  u s e  i n  U n i v e r s i t y  o f  A l a s k a , i t  i s  n o t  r e a s o n a b l e  t c

i n f e r  t h a t  t h e  l e g i s l a t u r e  m e a n t  t o  p a y  f o r  a  q u a n t i t y  c f

t r u s t  l a n d  a p p r o a c h i n g  o n e  m i l l i o n  a c r e s  f c r  w h i c h  i n  l a r g e

p a r t  t h e r e  i s  n o  p r e s e n t  u s e .  T h u s ,  t h e  p a y m e n t  r e m e d y

i m p o s e d  i n  U n i v e r s i t y  o f  A l a s k a  i s  n o t  a p p r o p r i a t e  h e r e .

E e c a u s e  t h e  s t a t e  i r .  p a s s i n g  t h e  r e d e s i g n a t i c r .  a c t  we r . z
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b e y c r . c  t h e  p o w e r  w h i c h  h a d  b e e n  g r a n t e d  i t  w i t h  r e s p e c t  t o  

t h e  t r u s t  l a n d s  b y  C o n g r e s s ,  t h e  r e d e s i g n a t i o n  a c t  m u s t  b e  
d e c l a r e d  i n v a l i d .

I t  f e l l o w s  f r c m  o u r  c o n c l u s i o n  t h a t  t h e  

r e d e s i g n s  t i e r ,  l e g i s l a t i o n  i s  i n v a l i d  t h a t  t h e  t r u s t  m u s t  b e  

r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  a s  p o s s i b l e  t h e  h o l d i n g s  

w h i c h  c o m p r i s e d  t h e  t r u s t  when  t h e  1 9 7 3  l a w  b e c a m e  e f f e c ­

t i v e .  T h e  c a s e  i s  r e m a n d e d  s o  t h a t  r e q u i s i t e  f i n d i n g s  c a n

be  m a d e .  We t a k e  t h i s  o p p o r t u n i t y  t o  p r o v i d e  s ome  g u i d a n c e  

t c  t h e  t r i a l  c o u r t  t o  s i m p l i f y  i t s  t a s k .

T h e s e  g e n e r a l  g r a n t  l a n d s  w h i c h  w e r e  c r . c e  m e n t a l  

h e a l t h  l a n d s  w i l l  r e t u r n  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .  I n  

t h e  e v e n t  e x c h a n g e s  h a v e  b e e n  m a d e ,  t h e s e  p r o p e r t i e s  w h i c h  

c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  h e a l t h  l a n d s  
w i l l  a l s o  b e  i n c l u d e d  i n  t h e  t r u s t .  T o  t h e  e x t e n t  t h a t

f o r m e r  m e n t a l  h e a l t h  l a n d s  h a v e  b e e n  s o l d  s i r . e e  t h e  d a t a  c f

t h e  c o n v e y a n c e  t h e  t r u s t  m u s t  b e  r e i m b u r s e d  f c r  t h e  f a i r  

m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e .  I n  c a l c u l a t i n g  t h e  t o t a l  

a m o u n t  o w e d ,  t h e  t r i a l  c o u r t  s h o u l d  g r a n t  a  s e t - o f f  f o r

m e n t a l  h e a l t h  e x p e n d i t u r e s  m ade  b y  t h e  s t a t e  d u r i  c  t h e  same

p e r i o d .  I r .  t h e  e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  

o f  l a n d s  s o l d ,  t h e  s t a t e  n e e d  n e t  f u r n i s h  c a s h  a s  p a r t  c f  

t h e  r e c o n s t i t u t i o n .  T h e  g o a l  i s  t o  r e s t o r e  t h e  t r u s t  t c  i t s
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position just prior to -he conveyance effected by the

r e d e s i g n a t i o n  l e g i s l a t i o n .  4

AFF IRMED i n  p a r t ,  REVERSED m  p a r t  a n d  REMANDED 
f o r  r u r t . t e r  p r o c e e d i n g s  c o n s i s t e n t  w i t h  t h i s  c o i r . i c n .

DEI i V F R - r r v s ^ a . /  /<4 .SiCLU.tlvbes' 
FROM- /Xtk-tL. LOCATION ---

LOCATION C  -  y •
TELEPHONE/TELECOPIER It TOTAL NUMRER OF PAGES /  f?
TRANSMITTING ON/SPEED DATE /•< ~ =? TIME 7 /6
PHONE FOR PR06LEM^AME/NUMB£R_2^2__ :Z 5 T *  S . f t r ;
mMMFNTTS

4 .  A m i c u s  r a i s e s  q u e s t i o n s  r e g a r d i n g  t h e  t i  
h e l d  b y  c c r . v e y a r . c e e s  a n d  b o n a  f i d e  p u r c h a s e r s  c f  men 
h e a l t h  l a n d s .  I n  v i e w  o f  o u r  d i s p o s i t i o n  o f  t h i s  c a s e ,  
d e em  i t  u n n e c e s s a r y  t o  a d d r e s s  t h o s e  i s s u e s  a t  t h e  m - e s 0 " -  
t i m e .  ’
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REPLY  TO:

ST£VE COWPER, G O V E R N O R

D E P A R T M E N T  O F  L A W

OFFICE O F  T H E  A  T T O R N E Y  G E N E R A  L :

□ 1031 W 4th A VENUE 
SU ITE  200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

J a n u a r y  2 3 ,  1 9 8 7
□ I n  NATIONAL CENTER 

100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: 1907)  452-1568

'& P .O . BOX K-STATE CAPITOL
JUNEAU. ALASKA 99811
PHONE: (9071 465-3600

Th e  H o n o r a b l e  P a t  P o u r c h o t  
T h e  H o n o r a b l e  R i c k  H a l f o r d  
C o - C h a i r m e n
J o i n t  S p e c i a l  L e g i s l a t i v e  

C o m m i t t e e  o n  M e n t a l  H e a l t h  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P o u r c h o t  a n d  S e n a t o r  H a l f o r d :

S a n d r a  S c h u b e r t  i n d i c a t e d  t h a t  y o u  w o u l d  l i k e  a  s h o r t
memo randum  o u t l i n i n g  t h e  l e g a l  a n a l y s i s  I  p r e s e n t e d  a t  t h e  com ­
m i t t e e ' s  l a s t  m e e t i n g  t o  t h e  e f f e c t  t h a t  d e d i c a t i n g  a  p o r t i o n  o f  
s t a t e  g e n e r a l  f u n d s  a n n u a l l y  a s  a  " m e n t a l  h e a l t h  i n c o m e  s t r e a m "  
w o u l d  n o t  v i o l a t e  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  i n  a r t i c l e  I X ,  
s e c t i o n  7 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  I n  p e r t i n e n t  p a r t ,  t h a t  
p r o v i s i o n  p r o v i d e s :  " T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o r  l i c e n s e
s h a l l  n o t  b e  d e d i c a t e d  t o  a n y  s p e c i a l  p u r p o s e ,  e x c e p t  a s  p r o v i d e d  
i n  s e c t i o n  1 5  o f  t h i s  a r t i c l e  o r  w hen  r e q u i r e d  b y  t h e  f e d e r a l  
g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  i n  f e d e r a l  p r o g r a m s . "  ( E m p h a ­
s i s  a d d e d . )

I n  s e c t i o n  2 0 2 ( e )  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g
A c t ,  P . L .  8 4 - 8 3 0 ,  C o n g r e s s  r e q u i r e d  t h a t  t h e  i n c o m e  a n d  p r o c e e d s  
f r o m  t h e  o n e  m i l l i o n  a c r e  l a n d  g r a n t  " s h a l l  f i r s t  b e  a p p l i e d  t o  
m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  
A l a s k a . "  j-Je b e l i e v e  t h i s  r e q u i r e s ,  a s  a  c o n d i t i o n  o f  c h e  s t a t e ' s  
r e c e i p t  o f  t h e  o n e  m i l l i o n  a c r e  l a n d  g r a n t ,  t h a t  t h e  p o r t i o n  o f  
s t a t e  r e v e n u e s  a t t r i b u t a b l e  t o  t h e  m e n t a l  h e a l t h  t r u s t  b e  s e p a ­
r a t e l y  i d e n t i f i e d ,  s e g r e g a t e d  o u t  o f  t h e  g e n e r a l  b u d g e t  p r o c e s s  
a n d  made  a v a i l a b l e  f i r s t  f o r  f u n d i n g  t h e  s t a t e ' s  m e n t a l  h e a l t h  
p r o g r a m .  A c c o r d i n g l y ,  t h e  i d e n t i f i c a t i o n  a n d  e s t a b l i s h m e n t  o f  a  
m e n t a l  h e a l t h  t r u s t  i n c o m e  s t r e a m  d o e s  n o t  v i o l a t e  t h e  p r o h i b i ­
t i o n  o n  d e d i c a t e d  f u n d s  b e c a u s e  i t  f a l l s  w i t h i n  t h e  e x c e p t i o n  f o r  
d e d i c a t i o n s  r e q u i r e d  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  p r o g r a m s .  We 
b e l i e v e  t h i s  i s  t r u e  w h e t h e r  t h e  r e v e n u e s  c o n s t i t u t i n g

R e :  D e d i c a t i o n  o f  m e n t a l  h e a l t h  i n c om e
s t r e a m  ( o u r  f i l e  6 6 3 - 8 7 - 0 3 1 9
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The  H o n o r a b l e  R i c k  H a l f o r d  P a g e  2
O u r  F i l e  N o .  6 6 3 - 8 7 - 0 3 1 9

The Honorable PaC Pourchot January 23, 1987

t h e  i n c o m e  s t r e a m  a r e  a c t u a l l y  g e n e r a t e d  f r o m  a d m i n i s t r a t i o n  o f  
m e n t a l  h e a l t h  l a n d s  o r  a r e  s i m p l y  a  p o r t i o n  o f  g e n e r a l  f u n d  
r e v e n u e s  c o n s t i t u t i n g  c o m p e n s a t i o n  t o  t h e  t r u s t  f o r  l a n d s  r e m o v e d  
f r o m  t r u s t  s t a t u s .

I t  s h o u l d  b e  n o t e d  t h a t  t h e  f e d e r a l  A c t  d o e s  n o t  
r e q u i r e  t h a t  t h e  e n t i r e  i n c o m e  s t r e a m  b e  d e d i c a t e d  t o  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p r o g r a m .  I n s t e a d ,  i t  r e q u i r e s  t h a t  i t  f i r s t  b e  
made  a v a i l a b l e  t o  f u n d  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ;  a n y  
r e m a i n i n g  f u n d s  i n  t h e  i n c o m e  s t r e a m  may  t h e r e a f t e r  b e  u s e d  f o r  
o t h e r  p u b l i c  p u r p o s e s .

We h o p e  t h i s  b r i e f  a n a l y s i s  s a t i s f i e s  y o u r  r e q u i r e ­
m e n t s .  I f  we c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  u s  a t  
y o u r  c o n v e n i e n c e . '

S i n c e r e l y  y o u r s ,

RONALD W. LORENSEN
ACTING ATTORNEY GENERAL

B y ;  ^
G .  Th omas  K o e s t e r  

A s s i s t a n t  A t t o r n e y  G e n e r a l
G T K / d lm
c c ;  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  

D a v i d  T .  W a l k e r ,  E s q .
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D i c k  B r a d l e y ,  L e g i s l a t i v e  A f f a i r s  
G a r y  G u s t a f s o n ,  DNR 

T o n y  B r a d e n ,  DNR
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T h e  S o u n d  a n d  
F u ry  o f  M a n ia

We parents of the 
mentally ill are 
a tongue-tied, 
self-castigating, 
silently grieving 
subculture

B Y  S A S C H A  G A R S C N

A
t 9 in the morning I took a front-row seat in Depart­
ment 15 of the Superior Court in San Diego. I had 
not been subpoenaed nor am I a professional court 
watcher. A  conservatorship hearing had been 
scheduled for my 45-year-old son, who graduated 
Phi Beta Kappa from Berkeley 24 years ago, and I was 

hoping there would be no glitch.
I have other perversities. When my son is jailed I relax; 

when he is hospitalized I feel relieved. I am not the only 
parent swimming against the current. We parents of the 
mentally ill are a tongue-tied, self-castigating, silently 
grieving subculture. Within our ranks, we understand each 
other’s fears when an adult child disappears or constructs 
some get-rich-quick scheme that is on the wronside of the 
law. With macabre humor born of pain, we cl., ckle when 
our children are hospitalized— even jailed. In a hospital, 
they will receive treatment for their illness; in jail, protec­
tion, perhaps, from being beaten or raped.
My son’s behavior is not a personality defect. It has a 

medical name: manic-depressive disorder. A  no-fault ill­
ness, it is basically a genetic and biochemical dysfunction. 
Society defines it as maladaptive behavior, yet within the 
framework of the disease there is logic. For example:
M y  son tal ks to cats in the street in front of my house. It’s 

proper to pet and stroke them on our laps while watching 
TV, but when it takes place publicly, in an unusual context, 
neighbors summon the men in white jackets.
He goes into a bank, seats himself at the desk of a vice 

president, expounds on tha evil bond between banks and 
money and demands immediate changes in the system. 
Police suddenly appear in response to a silent alarm be­
cause, although there has been no threat of bodily harm or 
evidenceof a weapon, this man isopposed to money and may 
be dangerous.
He receives a citation for soliciting money in the street 

without a license. The police officer doesn’t know that just 
an hour before, my saint had gone to an almost deserted 
street in the inner city and had strewn about all his small 
change because our religion recommends that the giver try 
to be anonymous to avoid shaming the poor. Withholding 
nothing for himself, he opens his full hands and heart to 
strangers ar.d then asks others to help him with his own 
needs. The police are trained to enforce local regulations, 
not to be aware of the exhortations of the prophets. And so 
my son pays a S50 line that leaves him penniless for a month.

He had already paid Central Manor, the board-and-care 
facility whose residents provide for their own keep with the 
Supplemental Security Income (SSI) checks they receive 
because of mental disability.
Once, my Don Quixote decided to tilt against the Scholas­

tic Aptitude Test (SAT). Not that he had a personal ax to 
grind— on the contrary, he had scored the maximum 800 on 
his verbals and had been able to choose between four schol­
arships. Filled only with zeal for his mission to benefit all 
aspiring college students, he managed to board an east- 
bound Greyhound bus in San Diego without paying. His goal 
was the SAT citadel in Princeton, N, J. In Brawley, Calif., 
roughly 70 miles ahead, his stowaway status was revealed 
and he was forced to get off.
These incidents may seem like escapades, pranks, fun and 

games. But when inspired by mania, they are undertaken 
with great seriousness. Worse things occur during a mania- 
heightened frenzy— baseless accusations, verbal abuse, as­
saultive behavior ranging from spitting at someone he de­
spises to a slap or a punch because someone expresses 
different political views. There are threats; sometimes, but 
only rarely, actual mayhem. During a manic phase, there is 
little sleep. He burns with flaming energy and rage. He 
becomes a human battering ram, Samson pulling down 
pillars of destruction against the Philistines, consuming 

I only himself until the illness causing the flagrant behavior 
I is subdued by neuroleptic medication.
{ Handful of aspirin: Although I long for relief from the sound 
, and fury of mania, I am more distressed when the pendulum 
• swings and casts my son into a pit of depression. From that 
, black hole of despair comes what seems to him to be the only 
hope for release: suicide. Alone in skid-row rooms from 

. Minneapolis to San Francisco he has courted that surcease 
! five times. Those attempts failed through sheer luck. There 
i was the handful of aspirin that only made him ill; the 
| furniture that didn’t catch fire and only the varnish was 
j scarred; the shower rod that broke under his weight as he 
I tried to hang himself; the ingestion of lighter fluid that 
i stopped short of the desired effect. In another try, the rail- 
' road train stopped in its tracks short of obliterating him.

How would any parent feel hearing about such attempts? 
There is vast relief that life prevailed over death. But it is 
combineu with the deep understanding of the misery and 
suffering that sought extinction, with my desire to soothe 
and comfort, and with my always deeply felt but unspoken 
fear about the outcome of another downturn into clinical 
depression.
I sat alone in that courtroom, remembering thecrises and 

near crises, the efforts to thwart danger to himself or others, 
powerless to prevent hoodlums from mocking, making sport 
of him, tearing his clothing while beating him to his knees.
Where are the others whose lives he has intimately 

touched? M y  son has two ex-wives, both of whom he aban­
doned when madness ruled; he has teenage children who 
cannot be expected to be parents to their father; he has a 
sister who avoids getting involved, and he has nieces and 
nephews who distance themselves from their uncle’s coun- 
tercultural lifestyle and unpredictably labile moods.
I sat alone last month, a 70-year-old mother, insulated in 

my carapace of emotional numbness. I waited for his name 
to be called in this bizarre graduation ceremony where the 

| diploma certifies that he is not permitted to drive a car, 
purchase firearms or enter into a contract. I was relieved. 
And there was hope for my son yet, as well as the political 
process. He can still vote.

Garson is the author of "Out of Our Minds, "a how-to-cope 
guide for patients and their families.
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STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEVJ, ALASKA 99801-1796 
PHONE: (907)  465-2400

D E P A R T M E N T  « I  N A T U R A L  R K S O U R C E S

OFFICE O F  T H E  C O M M I S S I O N E R

A p r i l  2 4 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e

A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 0 1

D e a r  S e n a t o r  F a i k s  a n d  R e p r e s e n t a t i v e  G r u s s e n d o r f :

A t  i t s  m e e t i n g  o f  A p r i l  2 2 ,  1 9 8 7 ,  t h e  I n t e r i m  M e n t a l  H e a l t h  
T r u s t  C o m m i s s i o n  u n a n i m o u s l y  w e n t  o n  r e c o r d  s u p p o r t i n g  CS 
f o r  HB 91  a n d  SB 9 7 ,  "An A c t  r e l a t i n g  t o  t h e  m e n t a l l y  i l l . "  
T h e  C o m m i s s i o n  u r g e s  p a s s a g e  o f  t h i s  l e g i s l a t i o n  a s  
c r i t i c a l l y  i m p o r t a n t  t o  t h e  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  
o f  p r o g r a m s  a n d  p l a n n i n g  f o r  t h e  m e n t a l l y  i l l  a n d  p r o v i d i n g  
s t a n d a r d s  f o r  c o m m u n i t y  m e n t a l  h e a l t h  s e r v i c e s .
S i n c ^ i ; e l y ,  j

/ C l u y / z v  ( p z y ^

G e o r g e  W. R o g e r  s / ^ h . d .
C h a i r m a n
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n

c c :  S e n a t e  Membe rs
H o u s e  M embe rs
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RATIONALE

1 .  M e n t a l  H e a l t h  L a n d s  l a w s u i t  p r o m p t e d  r e v i e w  o f  A l a s k a ' s  m e n t a l  
h e a l t h  p r o g r a m .

2 .  I n t e r i m  M e n t a l  H e a l t h  C o m m i s s i o n  a n d  S p e c i a l  L e g i s l a t i v e  
C o m m i t t e e  c o n c l u d e d  m e n t a l  h e a l t h  s e r v i c e s  a r e  i n  d e s p e r a t e  n e e d  
o f  e x p a n s i o n .

3 .  P e r s o n s  w i t h  t h e  m o s t  c r i t i c a l  m e n t a l  h e a l t h  p r o b l e m s  s h o u l d  
be  t h e  t r e a t m e n t  p r i o r i t y .

HB 91 RELATING TO THE MENTALLY ILL.

SUMMARY

1 .  E s t a b l i s h e s  a s  t h e  f i r s t  p r i o r i t y  f o r  t r e a t m e n t  m e n t a l l y  i l l  
p e r s o n s  a t  r i s k  o f  i m m e d i a t e  h o s p i t a l i z a t i o n ,  i n  n e e d  o f  c o n t i n u i n g  
s e r v i c e s ,  who p o s e  a  h a z a r d  t o  t h e i r  own o r  o t h e r s  h e a l t h  a n d  
s a f e t y ,  o r  who a r e  u n d e r  1 8  a n d  a t  i m m e d i a t e  r i s k  o f  r e m o v a l  f r o m  
t h e i r  h om e .

2 .  L i s t s  s e r v i c e s  f o r  w h i c h  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  may 
r e c e i v e  s t a t e  f u n d s .

3 .  A l l o w s  t h e  d e p a r t m e n t  t o  r e d u c e  o r  e l i m i n a t e  t h e  2 5 3  l o c a l  
m a t c h  r e q u i r e m e n t  f o r  s e r v i c e s  f o r  w h i c h  s u f f i c i e n t  f u n d s  f r o m  
o t h e r  s o u r c e s  a r e  n o t  a v a i l a b l e .

4 .  D e f i n e s  c h r o n i c a l l y  m e n t a l l y  i l l  a d u l t  a n d  s e v e r e l y  m e n t a l l y  
i l l  c h i l d .

F I SC A L  NOTE

A l l o w s  f o r  a u g m e n t a t i o n  o f  e x i s t i n g  s e r v i c e s  a n d  e s t a b l i s h m e n t  o f  
new s e r v i c e s  t o  m ee t  t h e  unm e t  n e e d s  w i t h '  t h e  m e n t a l  h e a l t h  
s y s t e m ,  w i t h  a  s t r o n g  e m p h a s i s  o n  t h e  n e e u s  o f  t h e  c h r o n i c a l l y  
m e n t a l l y  i l l  a n d  p e r s o n s  i n  r u r a l  c o m m u n i t i e s .



3 la t f k a  g>tate H e g ;te la tu re
REPRESENTATIVE ANCHORAGE

PAT P O U R C H O T P.O. B O X  104836 
A N C H O R A G E .  A K  99510 

(W) (907) 276-6818 

(H| (907) 338-2425
HOUSE FINANCE COMMITTEE, VICE CHAIRHOUSE ETHICS COMMITTEE, CHAIR J U N E A ULEGISLATIVE BUDGET & AUDIT COMMITTEE $ousc of iftepresfentatibeg

P.O. B O X  V 
STATE CAPITOL 

JUNEAU, A K  99811 
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May 8 ,  1 9 8 7

S e n a t o r  Don  B e n n e t t ,  C o - C h a i r m a n  
S e n a t o r  J o h n e  B i n k l e y ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
P o s t  O f f i c e  B o x  V 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  S e n a t o r s :

Two i m p o r t a n t  p i e c e s  o f  l e g i s l a t i o n ,  HB 9 1  a n d  HB 9 2 ,  h a v e  
r e c e n t l y  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .  HB 9 2  p r o p o s e s  a 
s e t t l e m e n t  t o  t h e  l o n g - s t a n d i n g  d i s p u t e  o v e r  t h e  m an ag em en t  
o f  m e n t a l  h e a l t h  t r u s t  l a n d s .  HB 9 1 ,  b y  r e c o g n i z i n g  t h e  
d e f i c i e n c i e s  i n  o u r  c u r r e n t  m e n t a l  h e a l t h  p r o g r a m ,  
d e m o n s t r a t e s  t h e  s t a t e ' s  g o o d  f a i t h  i n  s e t t l i n g  t h e  m e n t a l  
h e a l t h  l a n d s  l a w s u i t .  We w o u l d  u r g e  t h e  s c h e d u l i n g  o f  b o t h  
b i l l s  f o r  a  h e a r i n g  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

I n  b r i e f ,  HB 9 2  w o u l d  r e p l a c e  t h e  o r i g i n a l  m i l l i o n  a c r e s  o f  
t r u s t  l a n d  w i t h  l a n d  o f  e q u a l  v a l u e  c u r r e n t l y  d e s i g n a t e d  b y  
t h e  l e g i s l a t u r e  a s  s t a t e  p a r k s ,  r e f u g e s ,  a n d  f o r e s t s .  T h i s  
w o u l d  r e m o v e  t h e  " c l o u d "  o n  t h e  t i t l e  a n d  u s e  o f  t r u s t  l a n d s  
s e l e c t e d  b y  m u n i c i p a l i t i e s  a n d  p u r c h a s e d  b y  t h i r d  p a r t i e s ,  
a n d  w o u l d  s a t i s f y  t h e  c o u r t ' s  o r d e r  t o  r e c o n s t i t u t e  t h e  
t r u s t .

C u r r e n t  u s e s  o f  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  w o u l d  
c o n t i n u e .  I n  l i e u  o f  m a n a g i n g  t h e  l a n d s  f o r  max imum r e v e n u e  
g e n e r a t i o n ,  a s  i s  r e q u i r e d  u n d e r  g e n e r a l  t r u s t  l a w ,  t h e  
s t a t e  w o u l d  a n n u a l l y  a l l o c a t e  8 1 o f  t h e  f a i r  m a r k e t  v a l u e  o f  
t h e  l a n d  t o  a  m e n t a l  h e a l t h  i n c o m e  a c c o u n t  w i t h i n  t h e  
s t a t e ' s  g e n e r a l  f u n d .  T h e s e  " t r u s t  e a r n i n g s "  w o u l d  b e  
a p p r o p r i a t e d  f i r s t  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  
s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ,  a n d  t h e n  f o r  o t h e r  p u b l i c  
p u r p o s e s .  T h i s  s a t i s f i e s  t h e  s t a t e ' s  l e g a l  o b l i g a t i o n  u n d e r  
f e d e r a l  l a w  t o  c r e a t e  a  p e r m a n e n t  f u n d i n g  s o u r c e  f o r  m e n t a l  
h e a l t h .
HB 9 1  r e s t r u c t u r e s  o u r  c o m m u n i t y  m e n t a l  h e a l t h  s t a t u t e  b y  
p r i o r i t i z i n g  p o p u l a t i o n s  c o m m u n i t y  c e n t e r s  m u s t  s e r v e ,  a n d  
e n c o u r a g e s  t h e  d e v e l o p m e n t  o f  s e r v i c e s  b y  a l l o w i n g  t h e  l o c a l  
f u n d i n g  r e q u i r e m e n t  t o  b e  w a i v e d  u n d e r  c e r t a i n  c o n d i t i o n s .  
T h e s e  c h a n g e s  a r e  i n t e n d e d  t o  r e s u l t  i n  i m p r o v e d  s e r v i c e  f o r  
t h o s e  m e n t a l l y  i l l  p o p u l a t i o n s  m o s t  i n  n e e d .



S e n a t o r  B e n n e t t  
S e n a t o r  B i n k l e y  
H a y  8 ,  1 9 8 7  
P a g e  2

A p r i m a r y  b e n e f i c i a r y  o f  t h e  p a s s a g e  o f  HB 9 1  i s  o u r  
c h r o n i c a l l y  m e n t a l l y  i l l  p o p u l a t i o n .  H i s t o r i c a l l y ,  t h i s  
p o p u l a t i o n  h a s  b e e n  u n d e r s e r v e d .  N o t  o n l y  i s  t h e i r  i l l n e s s  
d i f f i c u l t  t o  t r e a t ,  b u t  t h e  i n t e n s i v e  a n d  c o n t i n u o u s  n a t u r e  
o f  t h e  t r e a t m e n t  t h e y  r e q u i r e  i s  v e r y  e x p e n s i v e .  S t a t i s t i c s  
p r o v i d e d  b y  t h e  S t a t e  D i v i s i o n  o f  M e n t a l  H e a l t h  i n d i c a t e  
t h a t  o n l y  a p p r o x i m a t e l y  o n e  i n  f i v e  c h r o n i c a l l y  m e n t a l l y  i l l  
A l a s k a n s  a r e  c u r r e n t l y  r e c e i v i n g  s e r v i c e s .  Th e  $ 2  m i l l i o n  
i n  f u n d i n g  a t t a c h e d  t o  HB 9 1  w o u l d  a l l o w  f o r  e n h a n c e d  
s e r v i c e s  t o  t h e s e  a n d  o t h e r  c l i e n t s .

P a s s a g e  o f  HB 9 1  a n d  HB 9 2  h a s  b e e n  r e c om m e n d e d  b y  t h e  J o i n t  
S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  l a n d .  We commend 
t h e  b i l l s  t o  y o u ,  a n d  w o u l d  b e  h a p p y  t o  d i s c u s s  t h em  w i t h  
y o u  f u r t h e r  a t  y o u r  c o n v e n i e n c e .

J o i n t  S p e c i a l  C o m m i t t e e  o n  
M e n t a l  H e a l t h  T r u s t  L a n d

C o - C h a i rm a n
J o i n t  S p e c i a l  C o m m i t t e e  o n  

M e n t a l  H e a l t h  T r u s t  L a n d
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H i s t o r y
1 9 5 6  1 m i l l i o n  a c r e s  o f  f e d e r a l  l a n d  g r a n t e d  t o  A l a s k a  t o  c r e a t e  a 

t r u s t ,  t h e  i n c o m e  o f  w h i c h  was t o  f i r s t  b e  u s e d  t o  f u n d  m e n t a l  
h e a l t h  p r o g r a m s .  A c r e s  w e r e  s e l e c t e d ,  b u t  i n c o m e  w a s n ' t  
d e s i g n a t e d  f o r  m e n t a l  h e a l t h  u s e s .

1 9 7 8  L e g i s l a t u r e  r e d e s i g n a t e d  m e n t a l  h e a l t h  l a n d  a s  g e n e r a l  g r a n t  
l a n d .  E s t a b l i s h e d  a  t r u s t  f u n d  t o  b e  f i n a n c e d  b y  1 . 5 7, o f  
a n n u a l  r e c e i p t s  f r o m  a l l  s t a t e  l a n d ;  n o  r e c e i p t s  w e r e  e v e r  
d e p o s i t e d .

1 9 8 2  C l a s s  a c t i o n  s u i t  f i l e d  a g a i n s t  s t a t e  ( W e i s s  v .  S t a t e )  
q u e s t i o n i n g  c o n s t i t u t i o n a l i t y  o f  1 9 7 8  r e d e s i g n a t i o n .

1 9 8 5  A l a s k a  S u p r e m e  C o u r t  d e c l a r e d  r e d e s i g n a t i o n  l a w  i n v a l i d ;  
o r d e r e d  t h e  s t a t e  t o  r e c o n s t i t u t e  t h e  t r u s t .

1 9 8 6  J o i n t  L e g i s l a t i v e  C o m m i t t e e  a nd  I n t e r i m  T r u s t  L a n d s  C o m m i s s i o n  
c r e a t e d  t o  a d d r e s s  r e c o n s t i t u t i o n .

P r o b l e m s  w i t h  R e c o n s t i t u t i n g  t h e  T r u s t
-  9 0 , 6 0 0  a c r e s  h a v e  b e e n  p a t e n t e d  t o  p r i v a t e  p a r t i e s .

4 3 , 0 0 0  a c r e s  h a v e  b e e n  c o n v e y e d  t o  m u n i c i p a l i t i e s .
-  3 7 0 , 0 0 0  a c r e s  h a v e  b e e n  l e g i s l a t i v e l y  d e s i g n a t e d  f o r  l i m i t e d  u s e

( p a r k s ,  r e f u g e s ,  f o r e s t s ) .
-  2 9 0 , 0 0 0  a c r e s  i s  u n d e r  s p e c i a l  u s e  ( o i l  a n d  g a s  l e a s e s ,  

r e s i d e n t i a l  l e a s e s ,  c o a l  l e a s e s ,  t i m b e r  s a l e s ,  m i n i n g  c l a i m s ,  
r i g h t s  o f  w a y ) .

-  S e c u r i n g  u n e n c u m b e r e d  l a n d  o f  e q u a l  v a l u e  a s  r e p l a c e m e n t  
a c r e a g e  w o u l d  b e  d i f f i c u l t  i f  n o t  i m p o s s i b l e .

-  R e p l a c i n g  t h e  l a n d  t r u s t  w i t h  c a s h  w o u l d  r e q u i r e  h u n d r e d s  o f  
m i l l i o n s ,  i f  n o t  b i l l i o n s ,  o f  d o l l a r s .  I n  l i g h t  o f  c u r r e n t  
r e v e n u e s ,  l a r g e  c a s h  p a y m e n t s  w o u l d  b e  n e a r l y  i m p o s s i b l e .

p i e  S o l u t i o n
1 .  1 m i l l i o n  a c r e s  o f  o r i g i n a l  t r u s t  l a n d  i s  r e p l a c e d  w i t h  l a n d  o f  
e q u a l  v a l u e  c u r r e n t l y  i n  l e g i s l a t i v e  d e s i g n a t i o n s  . ( p a r k s ,  r e f u g e s ,  
f o r e s t s ) .  C u r r e n t  u s e s  o f  t h e s e  l a n d s  w o u l d  b e  u n a f f e c t e d .
2 .  8% o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d ,  p a i d  a s  " r e n t " ,  
c o n s t i t u t e s  t h e  t r u s t  e a r n i n g s ,  a n d  i s  a n n u a l l y  a l l o c a t e d  f r o m  t h e  
g e n e r a l  f u n d  t o  t h e  m e n t a l  h e a l t h  i n c o m e  a c c o u n t .
3 .  A p p r o p r i a t i o n s  f r o m  t h e  a c c o u n t  a r e  f i r s t  made  t o  m e e t  t h e  
n e c e s s a r y  e x p e n s e s  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m ,  a n d  a r e  
t h e n  a v a i l a b l e  f o r  o t h e r  p u b l i c  p u r p o s e s .
4 .  M e n t a l  H e a l t h  B o a r d  m a k e s  r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e  o n  
m e n t a l  h e a l t h  p r o g r a m  n e e d s  a n d  n e c e s s a r y  e x p e n s e s .

A d v a n t a g e s
T~. S a t i s f i e s  s t a t e ' s  l e g a l  o b l i g a t i o n  u n d e r  f e d e r a l  l a w  t o  c r e a t e  a 
p e r m a n e n t  f u n d i n g  s o u r c e  f o r  m e n t a l  h e a l t h .
2 .  F r e e s  1 m i l l i o n  a c r e s  o f  l a n d  f r o m  t r u s t  s t a t u s .  R emove s  t h e  
" c l o u d "  o n  t i t l e  a n d / o r  u s e  o f  t r u s t  l a n d s  s e l e c t e d  b y  
m u n i c i p a l i t i e s  a n d  p u r c h a s e d  b y  3 r d  p a r t i e s .
3 .  D o e s n ' t  r e q u i r e  a  m a j o r  c a s h  o u t l a y .
4 .  S e t t l e m e n t  a v o i d s  f u r t h e r  c o s t l y  a n d  t im e  c o n s u m i n g  l i t i g a t i o n .



m e n t a l  h e a l t h  l a n d R E P ,  P O L

U n e n c u m b e r e d  l a n d  

L e s s - t h a n - f e e  d i s p o s a l s  

L i m i t e d  u s e  d e s i g n a t i o n s

P a r k s / r e c r e a t i o n  a r e a s  

G a m e  r e f u g e s  

F o r e s  ts 

I L M A s

M u n i c i p a l  c o n v e y a n c e s

1 0 7 , 2 2 5  a c r e s  

2 8 6 , 5 6 2  a c r e s  

3 6 8 , 2 1 1  a c r e s

1 5 0 , 5 7 6  a c  

3 5 , 7 1 0  a c  

1 3 1 , 9 5 5  a c  

1 , 4 7 3  a c ,

4 3 , 0 8 7  a c r e s

T H E  F O L L O W I N G  F I G U R E S  I N C L U D E  A C R E S  S E L E C T E D  A S  W E L L  
A S  T H O S E  A L R E A D Y  C O N V E Y E D .

A n c h o r a g e

F a i r b a n k s

H a i n e s

H o u s t o n

J u n e a u

K e n a  i

K e t c h i k a n

M a t - S u

S i t k a

C o n v e y e d  to p r i v a t e  p a r t i e s  

S o l d  to i n d i v i d u a l s  

L a n d s  c o n d e m n e d  

L i t i g a t i o n  s e t t l e m e n t s

2 , 1 2 2  a c  

16,470 a c  

1 , 2 6 1  a c , 

37 ac, 

5,338 a c . 

14,454 a c  . 

5 , 6 2 5  a c  . 

7 , 484 a c  . 

1,077 a c .

4 5 , 9 9 4  a c .

5 , 1 4 9  a c . 

3 9 , 2 6 9  a c .

9 0 , 4 1 2  ac

TOTAL 995,527 ac.

F i g u r e s  p r o v i d e d  b y  D N R  1 / 8 7 .  

M u n i c i p a l  f i g u r e s  p r o v i d e d  3 / 8 6 .
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COMPREHENSIVE MENTAL HEALTH PLAN 118

TABLE 8

POTENTIAL CAPITAL COSTS FOR 
MENTAL HEALTH SERVICES* 

(Chlldran, Adolatctnti, Adults Cotelnad)

Nuitjmr Of HiaaDar of Sd/Ft Coic Par
Sarvlê  Bodl/PUc<*ont> Par Bed/Pl accent Squara Foot

Inpatient Care 65 M5 1285
Forensic Hospital **0 569 300
Crlals/ftasplte Service Cantar ’ 20 MS 265
Svpervf sad Croup Home/Halfnay Hogs* 3%I 666 190
Board and Car* 15% 275 125
Suf«rvU«d Apartments *00 *50 125
Structure end Support/Oay Treatment 205** 168 ISO
Transportation (Vans) 6,136 na na
Vocational Training 114** 100 150
Outpatient Services 106** 168 150
AdainlicritlM 1% 150 S1S0

TOTAL CAPITAL COST

recurring capital COST
(For Ongoing Halntananca) 

TOTAL CAPITAL HEW MONIES

* cotta aro approafasacai It ray 6* mro affactlva to laaaa cartaln apaca

*< nuadars for client placaaant dataralnad using tha folloalng calculatlonn

m^oar of Individuals larvad a units of sarvlea par Individual 
total tlaa par yaar par placanant

Total Cott 

S 9,2*3,625
a ,*00,000
2,336,500 
A3,*03,220 
5,293,730 
22,500,000
3.701.000 
5*0,000

1.710.000 
2,909,200
315.000

5101,712,295 

3 3,559,930

5105,272,225



STEVE COWPER, G O V E R N O R

D E P T .  O F  H E A L T H  A I V D  S O C I A L  S E R V I C E S

OFFICE OF THE COMMISSIONER

P.O. BOX H-01
JUNEAU, ALASKA 99811-0601 
PHONE: (907) 465-3030

A p r i l  2 4 ,  1 9 8 7

T h e  H o n o r a b l e  A l b e r t  P .  Adams 
H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  A d am s :

I n  a  c o n v e r s a t i o n  w i t h  f o r m e r  R e p r e s e n t a t i v e  M i k e  M i l l e r ,  
h e  i n f o r m e d  me o f  y o u r  i n t e r e s t  i n  k n o w i n g  t h e  a c t u a l  n u m b e r s  o f  
p e r s o n s ,  s t a t e w i d e ,  who  a r e  c h r o n i c a l l y  m e n t a l l y  i l l .

D a t a  f r o m  t h e  s t a t e w i d e  c o m m u n i t y  m e n t a l  h e a l t h  s y s t e m ,  
b o t h  p u b l i c  a n d  p r i v a t e ,  i n d i c a t e s  t h a t  t h e r e  a r e  5 , 5 1 5  p e r s o n s  
who  a r e  d i a g n o s e d  a s  c h r o n i c a l l y  m e n t a l l y  i l l .  O f  t h i s  n u m b e r ,  
1 , 1 4 5  a r e  c u r r e n t l y  r e c e i v i n g  a c t i v e  t r e a t m e n t  t h r o u g h  t h e  s t a t e  
s u p p o r t e d  m e n t a l  h e a l t h  s y s t e m .  T h i s  d a t a  r e f e r  t o  a d u l t s  o n l y .  
No c o m p r e h e n s i v e  s t u d y  h a s  b e e n  d o n e  o n  c h i l d r e n .  T h e  D e p a r t ­
m e n t ' s  r o u g h  e s t i m a t e  o f  s e v e r e l y  m e n t a l l y  i l l  y o u t h  i s  5 0 0 .

T h e  d e f i n i t i o n  o f  c h r o n i c  m e n t a l  i l l n e s s  i n c l u d e s  b o t h  a  
m e d i c a l / p s y c h i a t r i c  d i a g n o s i s  ( e . g .  s c h i z o p h r e n i a  o r  a  m a j o r  
a f f e c t i v e  d i s o r d e r )  a n d  a  d i s t u r b a n c e  i n  s o c i a l  r o l e  f u n c t i o n s  
r e n d e r i n g  t h e  i n d i v i d u a l  i n c a p a b l e  o f  i n d e p e n d e n t  l i v i n g  w i t h o u t  
g u i d a n c e ,  l e a r n i n g  o p p o r t u n i t i e s  a n d  a n  a r r a y  o f  c o m m u n i t y  
s u p p o r t .

T h e  c h a r t  b e l o w  l i s t s  t h e  2 7  s t a t e  s u p p o r t e d  c o m m u n i t y  
m e n t a l  h e a l t h  c e n t e r s  a n d  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  p o p u ­
l a t i o n  i n  e a c h  s e r v i c e  a r e a .  ^



Representative Adams - 2 - April 24, 19

NUMBER NUMBER
MENTAL HEALTH 

CENTER
IN

NEED
CURRENTLY

SERVED
A n c h o r a g e 2 , 4 8 9 5 2 2
F a i r b a n k s 7 2 2 9 6
W a s i l l a 4 1 0 51
J u n e a u 3 1 8 3 4
K e n a i 2 9 4 2 3
K e t c h i k a n 2 1 1 4 4
B e t h e l 1 5 6 7 6
K o d i a k 1 3 4 41
Nome 97 5 7
H ome r 94 4 4
S i t k a 8 3 10
B a r r o w 7 9 2 6
D i l l i n g h a m 68 3 0
K o t z e b u e 65 2 2
A l e u t / P r i b 48 1
V a l d e z 3 6 11
S e w a r d 2 9 2 8
P r i n c e  o f  W a l e s 25 1
C o r d o v a 2 5 3
G a l e n a 22 4
T o k 2 0 9
H a i n e s 20 5
C o p p e r  C e n t e r 19 2
M c G r a t h 14 1
A n i a k 13 1
F o r t  Y u k o n 13 1
T a n a n a 11 2
TOTAL 5 , 5 1 5 1 , 1 4 5

I  t r u s t  t h a t  t h i s  i n f o r m a t i o n  h a s  b e e n  h e l p f u l .  I f  y o u  
h a v e  a n y  o t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  me .

S i n c e r e l y ,

T l —

M y r a  M. M un son  
C o m m i s s i o n e r

✓ t c :  M i k e  M i l l e r



I n t r o d u c e d :  2/2/87
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

S e r v i c e s ,  J u d i c i a r y  a n d  F i n a n c e

5 - 0 5 2 4 A

BY HALFORD AND FAHRENKAMP 
BY REQUEST OF THE JO IN T  
S P E C IA L  COMMITTEE ON

IN  THE SENATE MENTAL HEALTH TRUST LAND

SENATE B I L L  NO. 97 

I N  THE LEG IS LATURE  OF THE STATE OF ALASKA 

F I F T E E N T H  LEG IS LATURE  - F I R S T  SESS ION  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  c h r o n i c a l l y  m e n t a l l y  i l l . "

BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 47.30 i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  47 .30 .5 45 .  TREATMENT OF THE CHRONICALLY MENTALLY I L L .  T h e

d e p a r t m e n t  s h u l l  p r o v i d e  f o r  c o m m u n i t y  b a s e d  a n d  l o c a l l y  o r  r e g i o n a l l y  

c o o r d i n a t e d  c a r e  a n d  t r e a t m e n t  o f  t h e  c h r o n i c a l l y  m e n t a l l y  i l l .

S e c .  47 .30 .546 .  COMMUNITY SUPPORT S E R V IC ES  FOR THE CHRONICALLY 

MENTALLY I L J  . C o m m u n i t i e s  t h a t  p r o v i d e  e l i g i b l e  m e n t a l  h e a l t h  s e r ­

v i c e s  f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  m ay  r e c e i v e  f u n d s  f r o m  t h e  

d e p a r t m e n t  f o r  t h e  f o l l o w i n g  p r o g r a m  e l e m e n t s :

(1)  a s h o r t - t e r m  r e s i d e n t i a l  t r e a t m e n t  p r o g r a m  f o r  i n d i v i ­

d u a l s  e x p e r i e n c i n g  a n  a c u t e  e p i s o d e  o r  a  s i t u a t i o n a l  c r i s i s  r e q u i r i n g  

t e m p o r a r y  r e m o v a l  f r o m  t h e i r  home e n v i r o n m e n t :

(2)  a l o n g - t e r m  r e s i d e n t i a l  t r e a t m e n t  p r o g r a m  w i t h  a f u l l  

d a y  t r e a t m e n t  c o m p o n e n t  f o r  p e r s o n s  w h o  r e q u i r e  i n t e n s i v e  s u p p o r t ;

(3)  a  t r a n s i t i o n a l  r e s i d e n t i a l  t r e a t m e n t  p r o g r a m  d e s i g n e d  

f o r  p e r s o n s  who  a r e  a b l e  t o  t a k e  p a r t  i n  p r o g r a m s  i n  t h e  g e n e r a l  

c o m m u n i t y ,  b u t  w h o ,  w i t h o u t  c o n t i n u e d  s u p p o r t ,  w o u l d  b e  a t  r i s k  o f  

r e t u r n i n g  t o  a h o s p i t a l ;

(4)  a s e m i - s u p e r v i s e d ,  i n d e p e n d e n t ,  b u t  s t r u c t u r e d  l i v i n g  

a r r a n g e m e n t  f o r  p e r s o n s  w h o ,  w i t h o u t  s om e  s u p p o r t  a n d  s t r u c t u r e ,  w o u l d  

b e  a t  r i s k  o f  r e t u r n i n g  t o  t h e  h o s p i t a l ;

(5 )  a d a y  t r e a t m e n t  p r o g r a m  c a p a b l e  o f  p r o v i d i n g  s e r v i c e s  

f o r  c l i e n t s  w h o s e  r e s i d e n t i a l  n e e d s  a r e  b e i n g  m e t ,  b u t  who  r e q u i r e
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CSHB 91 (HESS) RELATING TO THE MENTALLY ILL. \

S e c . 1
AS 4 7 . 3 0 . 5 2 0 .  Amends p u r p o s e  s e c t i o n  o f  C om m un i t y  M e n t a l  H e a l t h
A c t  t o  e m p h a s i z e  t h a t  a  r a n g e  o f  s e r v i c e s  w i l l  b e  p r o v i d e d .
S e c . 2
AS 4 7 . 3 0 . 5 4 5 .  P r i o r i t i z e s  p o p u l a t i o n s  c o m m u n i t y  m e n t a l  h e a l t h  
c e n t e r s  m u s t  s e r v e .

1 s t ,  p e o p l e  a t  r i s k  o f  im m e d i a t e  h o s p i t a l i z a t i o n ,  i n  n e e d  
o f  c o n t i n u i n g  s e r v i c e s  d u e  t o  a  p e r s i s t e n t  d i s t u r b a n c e ,  o r  who
p o s e  a  h a z a r d  t o  t h e i r  own o r  o t h e r s '  h e a l t h  a nd  s a f e t y ,
a n d  c h i l d r e n  a t  im m e d i a t e  r i s k  o f  r e m o v a l  f r o m  t h e i r  home .
2 n d ,  p e o p l e  l e a s t  a b l e  o f  o b t a i n i n g  p r i v a t e  s e c t o r  a s s i s t a n c e  
( b e c a u s e  o f  n a t u r e  o f  i l l n e s s ,  i n c o m e ,  o r  g e o g r a p h i c  l o c a t i o n )  
3 r d ,  o t h e r s .

AS 4 7 . 3 0 . 5 4 6 .  L i s t s  t h e  t y p e  o f  s e r v i c e s  f o r  w h i c h  c om m un i t y  
p r o g r a m s  may r e c e i v e  s t a t e  f u n d s ,  i n c l u d i n g  s e r v i c e s  s p e c i f i c a l l y  
f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  a n d  s e v e r e l y  m e n t a l l y  i l l  
c h i l d r e n .

AS 4 7 . 3 0 . 5 4 7 .  O u t l i n e s  s t a n d a r d s  p r o v i d e r s  m u s t  m e e t .
S e c . 3
AS 4 7 . 3 0 . 5 5 0 . A l l o w s  t h e  d e p a r t m e n t  t o  p a y  t h e  f u l l  c o s t  o f  
m e n t a l  h e a l t h  s e r v i c e s  ( r a t h e r  t h a n  r e q u i r i n g  a  2 5 $  m a t c h  a s  
u n d e r  c u r r e n t  l a w )  i f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  s u f f i c i e n t  
f u n d s  f r o m  o t h e r  s o u r c e ^  a r e  u n a v a i l a b l e .  L i m i t s  e x p e n d i t u r e  
o f  p r o g r a m  f e e s  a n d  3 r d  p a r t y  r e i m b u r s e m e n t s  t o  p r o g r a m  
e n h a n c e m e n t .
S e c . 4
AS 4 7 . 3 0 . 6 1 0 .  U p d a t e s  d e f i n i t i o n  o f  " p o v e r t y  a r e a "  t o  r e f e r e n c e  
t h e  m o s t  r e c e n t  c e n s u s  d a t a .
S e c . 5
AS 4 7 . 3 0 . 6 1 0 .  D e f i n e s  " c h r o n i c a l l y  m e n t a l l y  i l l  a d u l t "  a n d  
" s e v e r e l y  m e n t a l l y  i l l  c h i l d " .
S e c . 6
R e p e a l s  a  s e c t i o n  o f  t e m p o r a r y  l a w .

S e c . 7
Im m e d i a t e  e f f e c t i v e  d a t e .



§ 47.30.520 W elfare, S ocial Services a n d Institutions § 47.30.530

Article 4, C o m m u n i t y  Mental Health Services.

Section
520. Legislative purpose
530. DutieB of department
540. Eligible local community entities
550. Cost-sharing formula; limitations
560. Funds for local programs
570. Eligible costs; maintenance of local

nature of records and information 
600. Applicability to existing programs 
605. Mental Health Advisory Council 
610. Definitions 
620. Short title

Section
580. Comprehensive services
590. Patient rights and the confidential

effortSec. 47.30.520. Legislative purpose. It is the purpose of the leg­islature in enacting the Community Mental Health Services Act to assist local communities,in planning, organizing, and financing com­munity mental health services through locally developed, adminis­tered, and controlled community mental health programs. It is further intended to better utilize existing resources at both state and local levels in order to(1) develop and implement plans for initiating maximum mental health services based on demonstrated need for services in each geo­graphical planning area, as well as regionalized comprehensive mental health services;(2) improve the effectiveness of existing mental health services;(3) integrate state-operated and community mental health pro­grams into a unified mental health system;(4) provide a means for participation by local communities in the determination of the need for and the allocation of mental health resources;(5) establish a uniform ratio of local and state government respon­sibility for financing mental health services;(6) provide a means of allocating state mental health funds accord­ing to community needs;(7) encourage the full use of all existing public or private agencies, facilities, personnel, and funds to accomplish these objectives: and
iGj prevent unnecessary duplication and fragmentation of services and expenditures. (§ 1 ch 121 SLA 1975)Sec. 47.30.530. Duties of department. — The department shall administer the provisions of A S 47.30.520 — 47.30.620 and shall(1) define and develop standards for various levels and qualities of mental health care:(2) provide fiscal and professional technical assistance in planning, organizing, developing, implementing, and administering local mental health services;(3) develop budgets and receive and distribute state appropriations and funds in accordance with the provisions of AS 47.30.520 — 47.30.620;(4) establish standards of education and experience for professional, technical, and administrative personnel employed in community mental health services;
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§ 47.30.540 A laska Statutes § 47,30.540

(5) assist the community in establishing the organization and oper­

ation of community mental health services;

(6) develop a standardized system for measuring and reporting to 

the department the types, quantities and quality of services; and 

develop a cost accounting system which will demonstrate the cost of 

various levels and qualities of care;

(7) provide each local community planning and services delivery 

entity with statistics, reports, and other data relevant to development 

of indices indicating the need for mental health services, or relevant to 

evaluating the effectiveness of existing services;

(8) review each local community plan and require each plan to 
include

(A) an affirmative showing that the most effective and economic use 

will be made of all available public and private resources in the com­

munity including careful consideration of the most effective and eco­

nomic alternative forms and patterns of services;

(B) a five-year projection of needs, services, and resources; and

(C) adequate provisions for review and evaluation of services pro­

vided in the local community;

(9) adopt regulations and establish priorities, after consultation 

with local communities affected and in conjunction with a state mental 

health advisory council which are necessary to carry out the purposes 

of A S  47.30.520 —  47.30.620. (§ 1 ch 121 S L A  1975)

Sec. 47.30.540. Eligible local c o m m u n i t y  entities, (a) A  city or 

borough government or other political subdivision of the state, a 

nonprofit corporation, or a combination of these, is eligible to receive 

funds and administer local programs under A S  47.30.520 —  47.30.620. 

In order to ensure equitable access to funds and programs through the 

state, the department shall determine appropriate geographical areas 

to be served by local programs in consultation with representatives of 

the geographical areas in question.

(b) The entity designated by the department in the local area as the 

organizational unit to receive funds under A S  47.30.520 —  47.30.620 
and to administer the program shall ensure a broad base of community 

support as evidenced by a governing board reasonably representative 

of the professional, civic, and citizen groups in the community. N o  more 

than two members, or 40 per cent of the membership, whichever is 

greater, m a y  be providers of services under the program. In order to 

receive funds under A S  47.30.520 —  47.30.620, a local community 

entity shall agree to

(1) give priority to mental health programs and services that have 

a m a x i m u m  impact on other tax funded programs;

(2) furnish services through a qualified staff meeting reasonable 

standards of experience and training;

(3) conform to a state cost accounting system showing the true cost 

of services rendered, collect fees for services according to a schedule
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based on an analysis of reasonable ability to pay, and provide that a 

person m a y  not be refused services because of inability to pay for those 
services; • •

(4) maintain adequate clinical and administrative records and 

furnish periodic reports to the department;

(5) furnish the department an annual report of the preceding fiscal 

year, including an evaluation of the effectiveness of the previous year’s 

programs and their costs; and

(6) furnish the department each year a satisfactory annual update of 

a long-range planning and budget statement that describes program 

goals for the coming year, the steps and resources necessary to imple­

ment the goals, the projected means by which these resources will be 

secured, and the procedures necessary to evaluate the program.

(c) Members of local governing boards m a y  be reimbursed for neces­

sary travel expenses incurred in the organization and operation of local 

programs as m a y  be determined by the department. (§ 1 ch 121 S L A  

1975)

Sec. 47.30.550. Cost-sharing formula; limitations. If the depart­

ment finds that it is necessary for the purposes of A S  47.30.520 —

47.30.620, the department m a y  enter into a contract with an eligible 

community entity under which the department purchases community 

mental health services from the entity in accordance with the c o m m u­

nity entity’s approved plan and A S  47.30.520 —  47.30.620. The depart­

ment shall purchase the services by participating in 75 per cent of the 

eligible costs of the services to be furnished under the plan subject to 

the availability of state funds to the department for implementing A S  

47.30.520 —  47.30.620. In districts designated by the department as 

poverty areas, the department shall purchase the services by 

participating in 90 per cent of the eligible costs. (§ 1 ch 121 S L A  1975)

Sec. 47.30.560. F u n d s  for local programs. The contracts for ser­

vices provided for in A S  47.30.520 —  47.30.620 shall be reviewed, 

revised if necessary, and approved at the expiration of each contract 

year. A  contract shall be approved if the department finds that the 

community entity has complied with its plan, A S  47.30.520 —
47.30.620, and any applicable regulations adopted by the department. 

Expenditures for the purchase of services shall be made in accordance 

with the approved contract, budgets, and program projections. (8 1 ch 

121 S L A  1975)

Sec. 47.30.570. Eligible costs; maintenance of local effort. The 

department shall adopt regulations specifying the types of services and 

program costs eligible for state participation. These regulations shall 

include

(1) a provision excluding capital expenditures as eligible costs; and

(2) a requirement that the community entity contractor or applicant 

agrees as a condition of contract approval that it will not supplant

§ 47.30.550 W elfare, Social Services a n d Institutions § 47.30.570
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§ 47.30.580 A laska Statutes § 47.30.605

existing local fund support of community mental health services with 

funds received under A S  47.30.520 —  47.30.620 and that it will con­

tinue local funding support of community mental health services, in 

any year in which it contracts with the department, at a level that is 

at least equal to the local funding support in the previous year. (§ 1 ch 

121 S L A  1975)

Sec. 47.30.580. Comprehensive services. Plans and regulations 

adopted under A S  47.30.520 —  47.30.620 shall allow local programs 

sufficient administrative and program flexibility so that local c o m m u­

nity mental health programs m a y  be joined with other programs such 

as mental retardation programs, drug abuse programs, alcoholism pro­

grams and comprehensive mental health services programs. (§ 1 ch 121 

S L A  1975)

Sec. 47.30.590. Patient rights and the confidential nature of 

records a n d  information. The department shall adopt regulations to 

assure patient rights and to safeguard the confidential nature of 

records and information about the recipients of services provided under 

A S  47,30.520 —  47.30.620. The regulations shall require that local 

community entities develop and include in any plan submitted for 

approval adequate provisions for safeguarding confidential informa­

tion. The department’s regulations shall provide for disclosure of confi­

dential information to mental health professionals providing services 

to a recipient and to other appropriate service agencies wh e n  it is in the 

defined best interests of the patient. (§ 1 ch 121 S L A  1975)

Sec. 47.30.600. Applicability to existing programs. N o  local 

community entity existing on January 1, 1974 that received state 

funds for a community mental health services program in the fiscal 

year ending June 30, 1974 m a y  receive less state support through the 

purchase of services under A S  47.30.520 —  47.30.620 in the fiscal year 

ending June 30, 1975 than it received in the preceding fiscal year. In 

order to assure the continuity of state support of existing programs the 

department m a y  waive requirements of A S  47.30.520 —  47.30.620 in 

approving contracts with existing entities for the fiscal year ending 

June 30, 1975, only. (§ 1 ch 121 S L A  1975)

Sec. 47.30.605. Mental Health Advisory Council, (a) There is 

created a Mental Health Advisory Council appointed by the governor 

to advise and assist the department in initiating and implementing 

mental health services. The council consists of 12 appointed voting 

members w h o  are interested and knowledgeable in mental health. The 

composition of the council is as provided in the federal Community 
Mental Health Act (P.L. 94-63).

(b) The council shall

(1) advise the division on the state mental health plans before imple­
mentation of these plans;



§ 47.30.610 Welfare, Social Services and Institutions § 47.30.620

(2) periodically review all mental health services in the state, 

reports of which shall be prepared and submitted to the governor, the 

legislature, the department, and the Statewide Health Coordinating 

Council;

(3) conduct independent investigations and studies as m a y  be neces­

sary;

(4) recommend regulations, standards and legislation for the admin­

istration of community and institutional mental health services;

(5) encourage coordination of all mental health services on a 

regional basis to insure nonduplication, nonfragmentation, and effi­

ciency in the delivery of services;

(6) act as a subcommittee of the Statewide Health Coordinating 

Council in the area of mental health to assist that council in meeting 

its responsibilities under federal and state law.

(c) The council shall meet at the call of the chairman but shall meet 

at least once quarterly.

(d) Members of the council are not entitled to a salary, but are 

entitled to per diem, reimbursement for travel, and other expenses 

authorized by law for other boards. (§ 1 ch 121 S L A  1975; a m  § 1 ch 

40 S L A  1977)

C ro s s  re fe ren ce s . —  For provisions ' The Statewide Herlth Coordinating 
establishing the Statewide Health Coordi- Council referred to in § 2, ch. 121, SLA
nating Council, see AS 18.07.011. 1975 (see editor’s note above) was created
Editor’s notes. —  Section 2, ch. 121, by § 2, ch. 275, SLA 1976 (AS 18.07.011).

SLA 1975 provides: "Upon the creation of Accordingly, AS 47.30.605(a), (c) and (d)
the Statewide Health Coordinating Coun- would have been repealed and the duties of
cil, as required by the National Health the Mental Health Advisory Council listed
Planning and Resource Development Act in AS 47.30.605(b) assumed by the
of 1974, PL 93-641, sec. 605(a), (c) and (d) Statewide Health Coordinating Council
of this Act are repealed and the duty speci- under the provisions of § 2, ch. 121, SLA
fied under sec. 605iL) of this Act shall be 1975. Subsequently, however, AS
assumed by the Statewide Health Coordi- 47.30.605 was reenacted in its present
nating Council." form in § 1, ch. 40, SLA 1977.

Sec. 47.30.610. Definitions. In A S  47.30.520 —  47.30.610

(1) "department” means the Department of Health and Social Ser­

vices;
(2) "poverty area” means a district in which 15 per cent or more of 

the population, based upon 1970 census data, falls under 125 per cent 

of the Office of Economic Opportunity poverty guidelines. (§ 1 ch 121 

S L A  1975)

Sec. 47.30.620. Short title. A S  47.30.520 —  47.30.620 m a y  be cited 

as the Community Mental Health Services Act. (§ 1 ch 121 S L A  1975)



COMPREHENSIVE MENTAL HEALTH PLAN 117

TABLE 7

OPERATING ESTIMATES FOR CONHIMITY SERVICES 
FOR AOULTS*

Individuals In Individuals Units of Sarvlea 00x
Service Need Served Par Individual Oecooaney Beds Unit Cost Annual '‘nit

C m  Management 5,500 2,750 52 hrs.
♦»

na na S 18.00 S 2,57*.000
Outreach 1,000 500 7 hrs. na na 15.00 52,500
Medication Management 1,960 1,980 12 hrs. na na 60.00 1,*25,600
Structure and Support 5,500 2.750 20* hrs. ns na 11.25 6,311,250
Vocac1ona1 Training 3,960 990 960 hrs. na 114 7.50 7,128,000
Board and Care 1S2 176 255 days 80* 15* 22.00 1,236,620
Halfway House *36 218 365 days 90* 273 70.00 6,975,150
Foster Care 10* 52 182.S days 80* 33 22.00 26*,990
Supervised Apartments 997 *99 22* days 80* 383 30.00 *,191,850*
Outpatient Services 65,327 13,065 8 hrs. na na 50.00 5,226,000
Pravantlon and Education Sl.769.s00
(5* uf Total)
TOTAL FOR ADULTS .337,157,360

OPERATINC ESTIMATES FOR COttUJNlTY SERVICES
FOR CHILDREN AK) ADOLESCENTS

Individuals In Individuals Units or Service No. Of
Sarvlea Naad Sarved Per Individual Oceuoancy Bads Unit Cost Annual Cose

Croup Homes 23* 70 365 days 100* 70 S1S0.C0 J 3,332,500
Specialized Foitir Homi 625 168 365 days 100* 188 65.00 *,*60,300
Hana Bated Servlcea *,330 1299 80 days too* na *0.00 *,156,900
Day Treatment 1,290 387 250 days na na 50.00 *,337,500
Respite Care 1,310 193 S2 days tdoV ' 56 65.00 1,328,3*0
Ou’psttsnt Servlcea 10,960 3,280 10 hrs. na na SO. 00 1,6**,000
Caie Management 2,660 798 26 hrs. na na 18.00 373,*6*
Supervised Apartmento 55 17 365 days 100* 17 18.00 *96,*00
Pravantlon and Education 1,056,*65
(5\ of Total)
TOTAL FOR CHILDREN ANO ADOLESCENTS $22,185,769

OPERATINC ESTIMATES FOR INPATIENT
ANO CRISIS SERVICES

Individuals In Individuals Units Of Sarvlce no. or
Sarvlea Naad Sarvad Par Individual Occupancy Bads Unit Cost Annual Coie

Inpatient Care 63* 63* 30 days 80* 65 5350.00 38,303,750
Crisis Bads 17* 37* 10 days 100* 20 120.00 876,000
Crisis Linas 19,000 10,000 1 call na na 30.00 300,000
Forensic *0 *0 365 days 100* *0 *00.00 5,3*0,000
TOTAL SIS,319,750

Adalnlstration na na na na na na S 2,677,200

TOTAL OPERATING COSTS FOR MENTAL HEALTH SYSTEM $77,1*0,079

CURRENT FIWOINC (FY 1987 R.vli.d) ( :i.S71.900|

TOTAL OPERATINC HEW mqhie5 NEEOEO $53,765,179

* Cost* itt b.it .ttiiwt.t only D.i.d on ..auction. In t.at*
** hoc appllcibto.
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S

-  For Bill/Resolution No. __ cshb_21Zcssb 96

With ths passage of CSHB 9 2 / C S S B  96 st a t e - o w n ed  lands w hich have a 

substantial probability of remaining in state o w n e r s hi p  in perpetuity 

w o u l d  be used to r e c o n s t it u t e  the Mental Hea l t h Trust. T h e  D e p a r t m e n t  

of Natural R e s o u r c e s  will be responsible for providing necessary staff 

support to the Interim Mental H e a l t h  T r u s t  Commission. Additional!'-, 

the d e p a r t m e n t  will also be responsible for the process of valuing the 

lands o r i g i n a l l y  o b t a i n e d  by the state under the Alaska Mental Health 

Enabling A c t  a nd  the r e p l a c e m e n t  lands w h i c h  are of equal value wi th i n  

legislative designations, this fiscal n o t e ' a s su m e s  use of an opinion 

of value panel. If traditional appraisals are r e qu i r e d  to e s t a b l i sh  

values, the c o s t  of valu i ng  the land will increase by $700, 0 0 0 for FY 

88. The r e d e t e r m in a t i o n  of the fair m a r k e t  value to be con d u c t e d in 

FY 9 2  w o u l d  n o t  require a traditional appraisal should one be 

a c c o m p l i s h e d  this year. (Attached ar e  a summary of a n  opinion of 

value covering a p p r o x i m a t e l y  52,000 acres of former mental health land 

w h i c h  w ere selected, a p p r o v e d  or patented to muni ci p a l i t i e s,  

traditional a p p r a i s a l s  on 14 of those parcels an d  a compa r i s on  of the 

values for the 14 parcels w hich reveals a 7% d i f fe r e n c e  in the total 

values between the two processes.)

Line Item E x p l a nation

100 - Three p o s i t i o n s  - NRMI (18C) Staff

- NRMI (18C) Re v ie w  Appraiser

- CT III (8A) Clerk,

126.9

200 - Travel to Interim Mental H e a l t h  T r u s t  C om m i s s s i o n M e e t i n g s  by

S t a f f  a n d  the Commi s s io n  members,

28.0

300 - Advertising, p r e p a ra t i o n  of opinion of values on the original

one million a c r e s  of MH G r a n t  land a n d  the equal value

r e p l a c e m e n t  lands, taking into a c c o u n t  the d i f f e r e n c es  in 

g e o g r ap h i c  areas, e x p e r i e n c e of the a p p r a i s er  in the area, and 

any other c onditions required by the Interim Mental He a l t h  

T r u s t  Commission.

535.0

400 - Suppli e s  and c o m m o d i t i e s  for Staff,

1.0



C o S T  E S T I M A T E S  -  O f i M i o r v j  o F v / A L G ^

3 m e mb e r  panel = $ 2 , 200/day

3, 0 0 0 , 0 0 0 a cres to be valued

Ap p r o x i m a t e l y  5 , 0 0 0  parcels per 1 , 0 00 , 0 0 0  acres

15,000 parcels total

65 parcels valued per day

230 days w o r k  for the panel = $507.7

C o n t r a c t  typing = $7.8

A d v e r t i s i n g  = $2.0

Purchase Maps, P l at s  = $15.0

Publication of Final Values F orms = $2.5

Total $535.0



MEMORANDUM State of Alaska
TO: H B  9 2  ( M e n t a l  H e a l t h  l a n d s )  f i l e  DATE* 4 / 2 3 / 8 7

R L E  NO,:

THWJl TELEPHONE NO.:

. SUBJECT: B r e a k d o w n  o f  c o s t s  i n
f l $ c 4 l  n p t e  t 0  c g H B  92< 

FROM: F r a n k  M i e l k e  M e n t a l  H e a l t h  L a n d s

T h e  b r e a k d o w n  o f  t h e  c o s t s  f o r  i m p l e m e n t i n g  C S H B  9 2  a r e  

a s  f o l l o w s :

( 1 ) P c t s o n a l  s e r v i c e s  - $ 1 2 6 , 9 0 0  f o r  2 N a t r u a l  R e s o u r c e  M a n a g e r  I

( r a n g e  1 8 ) {  1 N R M  I t o  a d v e r t i s e ,  n e g o t i a t e  

c o n t r a c t s ,  i s s u e  i n s t r u c t i o n s ,  r e v i e w  o p i n i o n s  

o f  v a l u e ,  e t c .  ; 1 N R M  I l a n d  m a n a g e r  t o  p r e -

p a r #  m a p s i  p l a t s ,  a e r i a l  p h o t o g r a p h y ,  l e g a l  

d e s c r i p t i o n s  a n d  t o  g e n e r a l l y  a s s i s t  t h e  

c o m m i s s i o n  i n  s e l e c t i n g  a n d  r e v i e w i n g  l a n d s ,

( 2 ) T r s v e l  -  $ 2 8 , 0 0 0  f o r  b o a r d  t r a v e l  a n d  p e r  d i e m ]  t h e  c o m m i s s i o n

e s t a b l i a h e d ' - b y  s e c t i o n  5 w i l l  b e  r e v i e w i n g  l a n d s  f o r  

r e p l a c e m e n t ,  h o l d i n g  p u b l i c  h e a r i n g s  o n  t h o s e  l a n d s ,  a n d  

m e e t i n g  w i t h  o t h e r  i n t e r e s t s  g r o u p s  p o t e n t i a l l y  a f f e c t e d  

b y  t h e  r e p l a c e m e n t  a n d  r e d e s i g n a t i o n  o f  t h e  l a n d .

( 3 ) C o n t r a c t u a l  -  $ 5 3 5 , 0 0 0  i s  f o r  ( a ) $ 5 0 0 , Q Q 0  f o r  c o n t r a c t u a l  s e r v i c e s

b y  p r i v a t e  a p p r a i s e r s  to p r e p a r e  o p i n i o n s  o f  v a l u e  

f o r  M R  l a n d  w i t h i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  

( $ 2 0 0 , 0 0 0 )  a n d  f o r  r e p l a c e m e n t )  l a n d  ( $ 3 0 0 , 0 0 0 ) ]  

( b ) $ 3 5 , 0 0 0  i s  f o r  c o n t r a c t u a l  s e r v i c e s  i n  a n a l y s i n g  

r e p l a c e m e n t  l a n d s ,  i n c l u d i n g  m a p p i n g ,  p l a t t i n g ,  

m i n o r  s u r v e y s ,  a e r i a l  p h o t o g r a p h y ,  s o i l  a n a l y s i s  

a n d  o t h e r  c o n s u l t a n t  s e r v i c e s .

( 4 ) S u p p l i e e  - $ 1 , 0 0 0  i a  p r i n c i p a l l y  f o r  m a p  r e p r o d u c t i o n  c o p y  p a p e r ,

a n d  o t h e r  o f f i c e  s u p p l i e s .

f*i i u F B j t > 7 ^ W  / - l a U J S i n r A n r w

FftOM: Fvan — location  -
TEIEPH0NEAELEC0P1ER ____ TOTAL N U M B E R  OF
TRANSMITTING ON/SPEED [U T E  71

03-oat (siv 1 £>-•*)



OPINION OF VALUE

The opinion of value proc e s s  involves three k n o w ledgeable a p p r a is e r s  one 

fro m  each cf three g e o g r a p h i c areas of the state (Southeast, Southcentral, 

an d  Northern). T hese a p p r a is e r s  s i t  as a panel, exam i n e  plats, m a p s  and 

legal d e s c r i p t io n s  of mental health land and, w i t h o u t  b e n e f i t  of field 

inspection of the s u b j e ct  or comparables, render an opinion of value for 

eac h parcel of property examined. Panel members bring appraisal reports 

a n d / o r  m a r k e t  data w ith them to panel s e s sions to use as supp o r t in the 

val ua t i o n  process. The compr e he n s i v e  appraisal files of the D e p a r t m e n t  of 

Natural R e s o u r c e s  are als o  mad e a v a i l a b l e  tc the panel.

The values r e n d e r e d by the panel a r e  not considered "market value" in the 

s t r i c t e s t  a c c e p t e d  defi n i t i o n of the term. Proper appraisal reports are 

n o t  r e q uired nor are field i n s p e c ti o n s  conducted. The panel's findings are 

r e c o r d e d  on forms provided by the D e p a r t m e n t  o f  Natural Resources. This 

f o r m  co n t a i n s  all ava i l a b le  i n f o r mation relative to the parcel and is 

s u p p l em e n t e d  by plats an d  maps. A t  l e a s t  two memb e rs  of the three member 

panel sign s i gnature blocks on eac h  form indicating that they concur with 

the opinion of value. The lead a p p r a i s e r  for the a f f e c t e d  geo-area m us t  be 

one of the two s ig n a t u r e s  a p p e a r i n g  on e a c h  parcel form.

T h e  obj ec t i v e  of using the panel met h o d  is to obtain a r e asonable value 

estimate, a t  r easonable expense, in the s h o r t e s t  possible timeframe of the 

lands in total. The succ e s s  of this proce s s  depends upon the expertise, 

appraisal b ac k g r o u n d  an d  m a r k e t  data resource each m e m b e r  brings to the 

p a n e l .



p j L V f t ^  A N C H O R A G E - A P P R A I S A L / O P I N I O N  OF VALUE 

( S V  ^ it fL _____________________ Ia))  p/ I S  j  d ie .

Parcel

Appraisal 

Date Value

Opinion of Value 

Date Value Percent Chanqe

SM 196 • 2/27/79 805,000 2/27/79 792,000 ...1,52 .

SM 221 11/30/79 2,882,000 11/30/79 2,541,500 1.3.42

SM 223 7/19/78 1,778,000 7/19/78 2,6 13 , 6 0 0 472

SM 223 12/5/86 (5,691,000 ) None for this date •

SM 224 11 / 30/79 .2,292,000 11/30/79 1,760,000 302

SM 271 7/19 / 7 8 (1,043,000) None for this date

SM 271 12/S/86 1,639,000 10/4/85 1,280,000 .282

•

O O  O U X

-

G fc Q v c l L  1o W ^ v i A _

f ,



JUNEAU-APPRAISAL/OPINION OF VALUE

Parcel •

Appraisal 

Date Value

Ooinion of Value 

Date Value Percent Chanqe

CRM 86 7/19/78 42,750 7/19/78 20,000 2142

CRM 86 7/14/81 59,000 7/14/81 24,000 2462

CRM 90 7/19/73 (1,450,000) None for this date

CRM 90 7/14/81 1,900,000 7/14/31 407,000 4672

CRM 110 7/19/78 14,000 7/19/78 30,000 2142

CRM 110 5/1/80 19,275 5/1/80 35,000 1822

CRM 151 7/19/78 547,000 7/19/78 972,500 V

CO«H

CRM 151 7/14/81 607,000 7/14/81 1,2 15 , 6 0 0 2002

CRM 177 7/19/78 31,300 7/19/78 47,000 502

CRM 177 7/14/81 46,950 7/14/81 54,800 172

CRM 211 7/19/78 1,475,000 7/19/78 1 , 145,700 292

CRM 211 7/14/81 2,000,000 7/14/SI 1,309,400 o32

y

f

f1-



FAIRBANKS-APPRAISAL/OPINION OF VALUE

Parcel

Appraisal 

Date Value

Opinion of Value 

Date Value Percent Change

FM 23 7/19/78 15,000 7/19/78 40,200 2682

FH 28 6/27/80 15,000 6/27/80 40,200

**00voOJ

FM 38 7/19/78 44,000 7/19/73 25,000 762

FM 38 6/27/80 44,000 6 /27/80 25,000 762

FM 45 7 /19/78 349,000 7/19/78 ’699,300 2002

FM 45 6/27/80 349,000 6/27/80 1,165,000 3442

FM 93 7 /19/78 23,800 7/19/78 190,000 VO cx
>

a*

FM 93 4/23/81 24,700 4/23/81 190,000 7692
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O r i g i n a l  s p o n s o r :  P o u r c h o t / J o i n t  S p e c i a l  C o m m i t t e e
o n  M e n t a l  H e a l t h  T r u s t  L a n d

IN  THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE B I L L  NO. 9 2  ( F i n a n c e )

IN  THE LEG ISLATURE  OF THE STATE OF ALASKA

F IFTEEN TH  LEG ISLATURE  -  F I R S T  SESS ION

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  t h e  A l a s k a  M e n t a l  H e a l t h  T r u s t ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  F IN D IN G S  AND PURPOSE .  ( a )  T h e  l e g i s l a t u r e  f i n d s

( 1 )  t h e  U n i t e d  S t a t e s  C o n g r e s s  p a s s e d  t h e  A l a s k a  M e n t a l  H e a l t h  

E n a b l i n g  A c t  o f  1 9 5 6 ,  P . L .  N o .  8 4 - 8 3 0 ,  7 0  S t a t .  7 0 9 ,  " T o  c o n f e r  u p o n  A l a s k a  

a u t o n o m y  i n  t h e  f i e l d  o f  m e n t a l  h e a l t h ,  t r a n s f e r  f r o m  t h e  F e d e r a l  G o v e r n ­

m e n t  t o  t h e  T e r r i t o r y  t h e  f i s c a l  a n d  f u n c t i o n a l  r e s p o n s i b i l i t y  f o r  t h e  

h o s p i t a l i z a t i o n  o f  c o m m i t t e d  m e n t a l  p a t i e n t s ,  a n d  f o r  o t h e r  p u r p o s e s ; "

( 2 )  i n  s e c .  2 0 2  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ,  t h e  

C o n g r e s s  g r a n t e d  t h e  t e r r i t o r y  t h e  r i g h t  t o  s e l e c t  u p  t o  o n e  m i l l i o n  a c r e s  
o f  f e d e r a l  l a n d  t o  s e r v e  a s  a  s o u r c e  o f  f u n d s  t o  s u p p o r t  t h e  t e r r i t o r y ' s  

m e n t a l  h e a l t h  p r o g r a m ;
( 3 )  i n  s u b s e c t i o n  2 0 2 ( e ) ,  t h e  C o n g r e s s  s p e c i f i c a l l y  p r o v i d e d  

t h a t  t h e  l a n d  s o  g r a n t e d ,  a s  w e l l  a s  a n y  i n c o m e  f r o m  t h e  l a n d  a n d  p r o c e e d s  

f r o m  d i s p o s i t i o n s  o f  t h e  l a n d ,  w e r e  t o  b e  a d m i n i s t e r e d  a s  " a  p u b l i c  t r u s t  
a n d  s u c h  p r o c e e d s  a n d  i n c o m e  s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  
e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a , "  t h a t  " S u c h  l a n d s ,  i n c o m e ,  
a n d  p r o c e e d s  s h a l l  b e  m a n a g e d  a n d  u t i l i z e d  i n  s u c h  m a n n e r  a s  t h e  L e g i s l a ­
t u r e  o f  A l a s k a  m ay  p r o v i d e , "  t h a t  t h e  l a n d  m ay  b e  " s o l d ,  l e a s e d ,  m o r t g a g e d ,  

e x c h a n g e d  o r  o t h e r w i s e  d i s p o s e d  o f  i n  s u c h  m a n n e r  a s  t h e  L e g i s l a t u r e  o f  

A l a s k a  m ay  p r o v i d e ,  i n  o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  t o  b e  i n ­
v e s t e d ,  e x p e n d e d  o r  u s e d  b y  t h e  T e r r i t o r y  o f  A l a s k a , "  a n d  t h a t  t h e  A l a s k a  

l e g i s l a t u r e  m u s t  e x e r c i s e  t h i s  b r o a d  a u t h o r i t y  " i n  a  m a n n e r  c o m p a t i b l e  w i t h

- 1 -  CSHB 9 2 ( F i n )



1 t h e  c o n d i t i o n s  a n d  r e q u i r e m e n t s  im p o s e d  b y  t h i s  A c t ; "
2 ( 4 )  i n  r e q u i r i n g  t h a t  t h e  p r o c e e d s  a n d  i n c o m e  o f  t h e  1 , 0 0 0 , 0 0 0 -

3 a c r e  l a n d  g r a n t  " f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e

4 m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a , "  i t  w a s  t h e  i n t e n t  o f  t h e  C o n g r e s s  t h a t

5 a d d i t i o n a l  p u b l i c  f u n d s  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  s u p p l e m e n t

6 t h e  p r o c e e d s  a n d  i n c o m e  f r o m  t h e  l a n d  g r a n t  i f  t h o s e  p r o c e e d s  a n d  i n c o m e

7 a r e  i n s u f f i c i e n t  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o -

8 g r a m  o f  A l a s k a ;
9 ( 5 )  i f  t h e  p r o c e e d s  a n d  i n c o m e  f r o m  t h e  1 , 0 0 0 , 0 0 0 - a c r e  l a n d

10 g r a n t  e x c e e d  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a ,

11 t h e  C o n g r e s s  a u t h o r i z e d  t h e  l e g i s l a t u r e  t o  a p p r o p r i a t e  t h e  e x c e s s  p r o c e e d s

12 a n d  i n c o m e  f o r  o t h e r  p u b l i c  p u r p o s e s ;
13 ( 6 )  b e c a u s e  o f  t h e  h i g h l y  d e s i r a b l e  l o c a t i o n  a n d  c h a r a c t e r  o f

14 much  o f  t h e  l a n d  s e l e c t e d  b y  t h e  s t a t e  u n d e r  t h e  A c t ,  f o r  e x a m p l e ,  i n  a n d

15 a r o u n d  m a j o r  p o p u l a t i o n  c e n t e r s ,  s u i t a b l e  f o r  p a r k s  a n d  game r e f u g e s ,  a n d

16 o t h e r  u s e s ,  a n d  t h e  d i f f i c u l t i e s  a s s o c i a t e d  w i t h  d i s p o s i n g  o f  o r  d e d i c a t i n g

17 t h e  l a n d  f o r  p u r p o s e s  t h a t  w o u l d  n o t  r e s u l t  i n  t h e  r e c e i p t  o f  f u n d s  t h a t

18 c o u l d  b e  u s e d  f o r  m e n t a l  h e a l t h  p u r p o s e s ,  f o r  e x a m p l e ,  s a t i s f a c t i o n  o f

12 m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t  i n  p a r k s  a n d  game r e f u g e s ,  a n d  o t h e r

20 u s e s ,  w i t h o u t  c o m p e n s a t i o n  t o  t h e  t r u s t ,  t h e  T e n t h  A l a s k a  S t a t e  L e g i s l a t u r e
21 e n a c t e d  e h .  1 81  a n d  1 8 2 ,  SLA  1 9 7 8 ,  w h i c h ,  among  o t h e r  t h i n g s ,  r e d e s i g n a t e d
22 a l l  m e n t a l  h e a l t h  l a n d s  a s  g e n e r a l  g r a n t  l a n d s ;
23 ( 7 )  b o t h  c h .  181  a n d  1 8 2 ,  SLA 1 9 7 8 ,  a l s o  c r e a t e d  t h e  m e n t a l
24 h e a l t h  f u n d  i n t o  w h i c h ,  a s  c o m p e n s a t i o n  t o  t h e  t r u s t ,  a  sum e q u a l  t o  o n e

25 a n d  o n e - h a l f  p e r c e n t  o f  a l l  r e v e n u e  r e c e i v e d  f r o m  t h e  m a n a g em e n t  o f  s t a t e

26 l a n d  was  t o  b e  d e p o s i t e d  a n d  f r o m  w h i c h  o n l y  t h e  i n c o m e  c o u l d  b e  a p p r o -
27 p r i a t e d  e x c l u s i v e l y  f o r  m e n t a l  h e a l t h  p u r p o s e s ;

28 a  s i g n i f i c a n t  d i f f e r e n c e  b e t w e e n  c h .  181  a n d  1 8 2 ,  SLA 1 9 7 8 ,
2g was  t h a t  c h .  1 8 2  m ade  t h e  d e p o s i t  o f  o n e  a n d  o n e - h a l f  p e r c e n t  o f  a l l  p u b l i c

CSHB 9 2 ( F i n )  - 2 -
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l a n d  r e v e n u e  i n t o  t h e  m e n t a l  h e a l t h  f u n d  " s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i ­

a t i o n  o f  s u f f i c i e n t  f u n d s " ;

( 9 )  b e c a u s e  c h .  1 8 2 ,  SLA 1 9 7 8  b e c a m e  l a w  a f t e r  c h .  1 8 1 ,  SLA  1 9 7 8  

b e c a m e  l a w ,  t h e  p r o v i s i o n s  o f  c h .  1 8 2 ,  SLA 1 9 7 8  h a v e  b e e n  c o n s i d e r e d  c o n ­

t r o l l i n g ,  i n c l u d i n g  s p e c i f i c a l l y  t h e  p r o v i s i o n  t h a t  d e p o s i t s  t o  t h e  m e n t a l  

h e a l t h  f u n d  w o u l d  b e  " s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n  o f  s u f f i c i e n t  

f u n d s " ;
( 1 0 )  t h e  l e g i s l a t u r e  h a s  n e v e r  a p p r o p r i a t e d  f u n d s  t o  t h e  m e n t a l  

h e a l t h  f u n d ;
( 1 1 )  a  c l a s s - a c t i o n  l a w s u i t ,  W e i s s  v .  S t a t e ,  4 F A - 8 2 - 2 2 0 8 ,  w a s  

f i l e d  o n  N o v e m b e r  2 6 ,  1 9 8 2 ,  s e e k i n g  a  j u d i c i a l  d e t e r m i n a t i o n  t h a t  t h e  

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  h a d  e s t a b l i s h e d  a  " p u b l i c  t r u s t "  u n d e r  

w h i c h  t h e  s t a t e  h a d  r e c e i v e d  t h e  1 , 0 0 0 , 0 0 0 - a c r e  l a n d  g r a n t ,  t h a t  t h e  1 9 7 8  

l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d  a s  g e n e r a l  g r a n t  l a n d  w a s  a  

b r e a c h  o f  t h a t  t r u s t ,  a n d  t h a t  t h e  a p p r o p r i a t e  r e m e d y  w a s  t o  i n v a l i d a t e  t h e  

1 9 7 8  l e g i s l a t i o n  a n d  r e t u r n  m e n t a l  h e a l t h  l a n d  t o  t r u s t  s t a t u s ;

( 1 2 )  i n  S t a t e  v .  W e i s s ,  7 0 6  P . 2 d  6 8 1  ( A l a s k a  1 9 8 5 ) ,  t h e  A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  e s t a b l i s h e d  a  

p u b l i c  t r u s t ,  t h a t  t h e  1 9 7 8  l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d  a s  

g e n e r a l  g r a n t  l a n d  was  a  b r e a c h  o f  t h e  t r u s t ,  a n d  t h a t  t h e  a p p r o p r i a t e  

r e m e d y  w as  t o  r e t u r n  m e n t a l  h e a l t h  l a n d  s t i l l  i n  s t a t e  o w n e r s h i p  t o  t r u s t  

s t a t u s  a n d ,  f o r  m e n t a l  h e a l t h  l a n d  t h a t  t h e  s t a t e  h a d  " s o l d "  b e t w e e n  1 9 7 8  
a n d  t h e  d a t e  o f  t h e  c o u r t ' s  d e c i s i o n ,  t o  c o m p e n s a t e  t h e  t r u s t  f o r  t h e  f a i r  
m a r k e t  v a l u e  o f  m e n t a l  h e a l t h  l a n d  s o  " s o l d "  a s  o f  t h e  d a t e  o f  t h e i r

s a l e ,  s u b j e c t  t o  a  s e t - o f f  f o r  s t a t e  m e n t a l  h e a l t h  e x p e n d i t u r e s  d u r i n g  
t h e  s ame  p e r i o d ;

( 1 3 )  w h i l e  t h e  c o u r t  r e t u r n e d  m e n t a l  h e a l t h  l a n d  t o  t r u s t  s t a t u s ,  

i t  d i d  n o t  s p e c i f y  t h e  n a t u r e  o f  t h e  s t a t e ' s  o b l i g a t i o n s  w i t h  r e s p e c t  t o  
m a n a g i n g  t h e  t r u s t  l a n d ,  l e a v i n g  s i g n i f i c a n t  q u e s t i o n s  u n a n s w e r e d  t h a t  may
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r e q u i r e  a d d i t i o n a l  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n ;
( 1 4 )  c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m an a g em e n t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  i t  

d i v e r t s  a t t e n t i o n  f r o m  t h e  g o a l  t h e  C o n g r e s s  s o u g h t  t o  a c h i e v e  t h r o u g h  t h e  

A c t ' s  l a n d  g r a n t ,  t h e  f u n d i n g  o f  a  m e n t a l  h e a l t h  p r o g r a m ;

( 1 5 )  c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l  

h e a l t h  t r u s t  l a n d  m a n a g e m e n t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  i t  h a s  

t h e  p o t e n t i a l  t o  b e  e x t r e m e l y  d i v i s i v e ,  p i t t i n g  t h e  a d v o c a t e s  o f  s t r i n g e n t  

m e n t a l  h e a l t h  t r u s t  l a n d  m an a g em e n t  a g a i n s t  t h o s e  who e n v i s i o n  s t a t e - o w n e d  

m e n t a l  h e a l t h  l a n d  m a n a g e d  f o r  i t s  h i g h e s t  a n d  b e s t  u s e ,  i n c l u d i n g  c o n v e y ­

a n c e  t o  m u n i c i p a l i t i e s  i n  s a t i s f a c t i o n  o f  m u n i c i p a l  e n t i t l e m e n t s ,  p l a c e m e n t  

i n  p a r k s  a n d  game r e f u g e s ,  a n d  o t h e r  u s e s ,  w i t h o u t  a  m a j o r  e x p e n d i t u r e  t o  

c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d ;

( 1 6 )  c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

h e a l t h  t r u s t  l a n d  m an a g e m e n t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o ­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m ay  s e e k  t h e  i n ­

v a l i d a t i o n  o f  s t a t e  c o n v e y a n c e s  o f  m e n t a l  h e a l t h  l a n d  t o  t h i r d  p a r t i e s ,  
p a r t i c u l a r l y  m u n i c i p a l i t i e s  a n d  N a t i v e  c o r p o r a t i o n s  o r g a n i z e d  u n d e r  t h e  

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  a  c o u r s e  o f  a c t i o n  t h a t  a t  b e s t  w i l l  
p l a c e  a  c l o u d  o n  t h e  t h i r d  p a r t i e s '  t i t l e  t o  t h o s e  l a n d s  a n d  a t  w o r s t  w i l l  

r e s u l t  i n  t h o s e  t h i r d  p a r t i e s  l o s i n g  t i t l e  t o  t h e i r  l a n d s ,  c a u s i n g  e c o n o m i c  

a n d  o t h e r  h a rm  a n d  f u r t h e r  d i v i d i n g  t h o s e  who  a d v o c a t e  s t r i n g e n t  m e n t a l  
h e a l t h  t r u s t  l a n d  m a n a g em e n t  f r o m  t h o s e  who  b e l i e v e  a l l  s t a t e - o w n e d  l a n d ,  
i n c l u d i n g  m e n t a l  h e a l t h  l a n d ,  s h o u l d  b e  m a n a g e d  f o r  i t s  h i g h e s t  a n d  b e s t  
u s e ;

( 1 7 )  c o n t i n u e d  c o s t l y  a n d  t i m e - c o n s u m i n g  l i t i g a t i o n  o v e r  m e n t a l

h e a l t h  t r u s t  l a n d  m an a g e m e n t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  a d v o ­

c a t e s  o f  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e m e n t  m ay  s e e k  t h e  i n ­
v a l i d a t i o n  o f  l e g i s l a t i v e  d e s i g n a t i o n s  o f  m e n t a l  h e a l t h  l a n d  a s  s t a t e  
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p a r k s ,  s t a t e  game r e f u g e s ,  s t a t e  f o r e s t s ,  e t c . ,  p l a c i n g  t h e  f u t u r e  u s e  o f  

t h e  l a n d  f o r  t h e  d e s i g n a t e d  p u r p o s e s  i n  d o u b t  a n d  f u r t h e r  d i v i d i n g  t h o s e  

who  a d v o c a t e  s t r i n g e n t  m e n t a l  h e a l t h  t r u s t  l a n d  m an a g em en t  f r o m  t h o s e  who 

b e l i e v e  a l l  s t a t e - o w n e d  l a n d ,  i n c l u d i n g  m e n t a l  h e a l t h  l a n d ,  s h o u l d  b e  

m a n a g e d  f o r  i t s  h i g h e s t  a n d  b e s t  u s e ;

( 1 8 )  t h e  f a i l u r e  o f  t h e  A l a s k a  L e g i s l a t u r e  t o  d e a l  w i t h  t h e  

c u r r e n t  s i t u a t i o n  b y  p r o p e r l y  r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  a t  

t h i s  t i m e  w i l l  l e a d  t o  c o n t i n u e d  c o s t l y ,  t i m e - c o n s u m i n g ,  a n d  d i v i s i v e  l i t i ­

g a t i o n ,  w h i c h  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t ;

( 1 9 )  t h e  same p r o b l e m s  t h a t  l e d  t o  t h e  1 9 7 8  r e d e s i g n a t i o n  o f

m e n t a l  h e a l t h  l a n d  a s  g e n e r a l  g r a n t  l a n d ,  f o r  e x a m p l e ,  t h e  d e s i r a b i l i t y  o f  

m a n a g i n g  m e n t a l  h e a l t h  l a n d  f o r  i t s  h i g h e s t  a n d  b e s t  u s e ,  i n c l u d i n g  t h e  

s a t i s f a c t i o n  o f  m u n i c i p a l  e n t i t l e m e n t s ,  i n c l u s i o n  i n  p a r k s  a n d  game r e f ­

u g e s ,  w i l l  c o n t i n u e  t o  p o s e  d i f f i c u l t i e s  i n  t h e  s t a t e ' s  e f f o r t s  t o  a c c o m ­

m o d a t e  t h e  p u b l i c ' s  n e e d s  g e n e r a l l y  w i t h  t h e  o b l i g a t i o n  t o  a d m i n i s t e r
m e n t a l  h e a l t h  l a n d  a s  a  t r u s t ;

( 2 0 )  u n d e r  a r t .  V I I I ,  s e c .  2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  

A l a s k a ,  a s  c o n s t r u e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  S t a t e  v .  U n i v e r s i t y  o f  

A l a s k a ,  6 2 4  P . 2 d  8 0 7  ( 1 9 8 1 ) ,  t h e  l e g i s l a t u r e  h a s  t h e  a u t h o r i t y  t o  r e m o v e  

l a n d  f r o m  t r u s t  s t a t u s  i f  t h e  t r u s t  i s  c o m p e n s a t e d  f o r  t h e  f a i r  m a r k e t  

v a l u e  o f  t h e  l a n d ;

( 2 1 )  t h e  s t a t e  i s  n o t  n ow ,  a n d  i n  t h e  f o r e s e e a b l e  f u t u r e  w i l l  n o t  

b e ,  i n  a  p o s i t i o n  t o  c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  i n  m on e y  f o r  t h e
f a i r  m a r k e t  v a l u e  o f  m e n t a l  h e a l t h  l a n d ;

( 2 2 )  e v e n  i f  t h e  s t a t e  w e r e  a b l e  t o  c o m p e n s a t e  t h e  m e n t a l  h e a l t h  
t r u s t  i n  m on e y  f o r  t h e  f a i r  m a r k e t  v a l u e  o f  m e n t a l  h e a l t h  l a n d ,  t h e r e  i s  a  

s u b s t a n t i a l  l e g a l  q u e s t i o n  w h e t h e r  t h a t  c o m p e n s a t i o n ,  a s  t h e  c o r p u s  o f  t h e  
t r u s t ,  c o u l d  b e  p r e s e r v e d  i n  p e r p e t u i t y  o r  w h e t h e r  t h e  p r o h i b i t i o n  o n  
d e d i c a t e d  f u n d s  i n  a r t .  I X ,  s e c .  7 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,
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w o u l d  r e q u i r e  t h a t  t h o s e  f u n d s  b e  made  a v a i l a b l e  f o r  a p p r o p r i a t i o n  b y  t h e  

l e g i s l a t u r e  u n d e r  t h e  t e r m s  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ;

( 2 3 )  u n d e r  a r t .  V I I I ,  s e c .  2 ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  

A l a s k a ,  a n d  s u b s e c t i o n  2 0 2 ( e )  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ,  t h e  

l e g i s l a t u r e  h a s  b r o a d  a u t h o r i t y  o v e r  a l l  s t a t e  l a n d ,  i n c l u d i n g  m e n t a l  

h e a l t h  l a n d ,  a n d  c a n  p e r m i s s i b l y  r e m o v e  m e n t a l  h e a l t h  l a n d  f r o m  t r u s t  

s t a t u s  i f ,  c o n s i s t e n t  w i t h  i t s  t r u s t  r e s p o n s i b i l i t i e s ,  i t  s i m u l t a n e o u s l y  

d e s i g n a t e s  o t h e r  s t a t e  l a n d  o f  e q u i v a l e n t  v a l u e  a s  m e n t a l  h e a l t h  l a n d ;

( 2 4 )  t h e  C o n g r e s s '  g o a l  o f  f u n d i n g  a  m e n t a l  h e a l t h  p r o g r a m ,  a n d  

t h e  p u b l i c  i n t e r e s t  i n  h a v i n g  a t t e n t i o n  f o c u s e d  o n  t h e  p r o b l e m s  o f  t h e  

m e n t a l l y  i l l  a n d  n o t  q u e s t i o n s  r e g a r d i n g  m e n t a l  h e a l t h  t r u s t  l a n d  m a n a g e ­

m e n t ,  w i l l  b e  b e s t  s e r v e d  b y  e s t a b l i s h i n g  a  m e c h a n i s m  f o r  g e n e r a t i n g  r e v e ­

n u e  f r o m  m e n t a l  h e a l t h  l a n d  t h a t  m i n i m i z e s  t h e  n u m b e r  a n d  c o m p l e x i t y  o f  

r e l a t e d  l a n d  m a n a g e m e n t  d e c i s i o n s ;
( 2 5 )  r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  s t a t e  l a n d  t h a t  

h a s  a  s u b s t a n t i a l  l i k e l i h o o d  o f  r e m a i n i n g  i n  s t a t e  o w n e r s h i p  i n  p e r p e t u i t y ,  

a n d  c o m p e n s a t i n g  t h e  m e n t a l  h e a l t h  t r u s t  f o r  s t a t e  u s e  o f  t h a t  l a n d  t h r o u g h  

a n n u a l  i d e n t i f i c a t i o n  o f  a n  am o u n t  o f  s t a t e  g e n e r a l  f u n d  r e v e n u e  e q u a l  t o  

t h e  f a i r  m a r k e t  r e n t a l  v a l u e  o f  t h e  l a n d  a s  a  s e p a r a t e  a c c o u n t  i n  t h e  

g e n e r a l  f u n d ,  w o u l d  m i n i m i z e  t h e  n u m b e r  a n d  c o m p l e x i t y  o f  l a n d  m an a g e m e n t  

d e c i s i o n s  a n d  w o u l d  r e s u l t  i n  t h e  f o l l o w i n g  b e n e f i t s  t o  t h e  m e n t a l  h e a l t h  

t r u s t :
( A )  i t  w o u l d  e n s u r e  t h a t  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s

w i l l  b e  p r e s e r v e d  i n  p e r p e t u i t y ;

( B )  i t  w o u l d  r e c o n s t i t u t e  a  m e n t a l  h e a l t h  t r u s t  c o r p u s

e q u a l  i n  v a l u e  t o  t h e  o r i g i n a l  1 , 0 0 0 , 0 0 0 - a c r e  m e n t a l  h e a l t h  t r u s t

c o r p u s ,  w i t h  n o  r e d u c t i o n  ( i n  t h e  n a t u r e  o f  a  s e t - o f f )  f o r  s t a t e  
m e n t a l  h e a l t h  e x p e n d i t u r e s ;

( C )  i t  w o u l d  m ake  t h e  e n t i r e  m e n t a l  h e a l t h  t r u s t  c o r p u s
CSHB 9 2 ( F i n )  - 6 -



p r o d u c t i v e  i n  t h a t  e a c h  a c r e  o f  m e n t a l  h e a l t h  t r u s t  l a n d  w o u l d  p r o d u c e  

i t s  f a i r  m a r k e t  r e n t a l  v a l u e  a n n u a l l y ;

( D )  t h e  m e n t a l  h e a l t h  t r u s t  w o u l d  n o t  i n c u r  a d m i n i s t r a t i v e

e x p e n s e s ;
( E )  i t  w o u l d  f o c u s  a t t e n t i o n  o n  q u e s t i o n s  r e l a t e d  t o  t h e  

s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m s  a n d  t h e  l e v e l s  o f  a p p r o p r i a t i o n s  f o r  

t h o s e  p r o g r a m s ;
( 2 6 )  r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  s t a t e  l a n d  t h a t  

h a s  a  s u b s t a n t i a l  p r o b a b i l i t y  o f  r e m a i n i n g  i n  s t a t e  o w n e r s h i p  i n  p e r p e t u i t y  

w o u l d  r e s u l t  i n  t h e  f o l l o w i n g  b e n e f i t s  t o  t h e  s t a t e  g e n e r a l l y :

(A )  i t  w o u l d  f r e e  a l l  m e n t a l  h e a l t h  l a n d  n o t  i n  l e g i s l a ­

t i v e l y  d e s i g n a t e d  a r e a s  f o r  n o n t r u s t  u s e s ;

( B )  t h e  o n l y  s i g n i f i c a n t  e x p e n d i t u r e  o f  p u b l i c  f u n d s  t h a t  

w o u l d  b e  r e q u i r e d  w o u l d  b e  a p p r o p r i a t i o n s  f o r  a p p r a i s a l  o f  t h e  l a n d  t o  

e n s u r e  e q u a l  v a l u e ,  a n  e x p e n d i t u r e  t h a t  w o u l d  b e  r e q u i r e d  n o  m a t t e r  

w h a t  f o r m  o f  t r u s t  r e c o n s t i t u t i o n  i s  s e l e c t e d ;  a n d

( C )  i t  w o u l d  e s t a b l i s h  a n  a d d i t i o n a l  s a f e g u a r d  a g a i n s t  

d i s p o s a l  o f  t h e  n e w l y  d e s i g n a t e d  m e n t a l  h e a l t h  t r u s t  l a n d ,  t h a t  i s ,  

t h o s e  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ,  i n  t h a t ,  p r i o r  t o  s u c h  d i s ­

p o s a l .  e q u a l  v a l u e  r e p l a c e m e n t  l a n d  w o u l d  h a v e  t o  b e  i d e n t i f i e d  a n d  

r e d e s i g n a t e d  a s  t r u s t  l a n d ;
( 2 7 )  t h e  l e g i s l a t u r e  w i l l  b e s t  s e r v e  t h e  p u b l i c  i n t e r e s t  b y  

r e c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  w i t h  l a n d  i n  l e g i s l a t i v e l y  d e s ­
i g n a t e d  a r e a s ,  c o n t i n u i n g  t o  u s e  t h a t  l a n d  f o r  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  

p u r p o s e s ,  c o m p e n s a t i n g  t h e  t r u s t  f o r  t h e  u s e  o f  t h e  l a n d  t h r o u g h  a n n u a l  

i d e n t i f i c a t i o n  o f  a n  a m o u n t  o f  g e n e r a l  f u n d  r e v e n u e  e q u a l  t o  t h e  f a i r  
m a r k e t  r e n t a l  v a l u e  o f  t h e  l a n d  a n d  d e s i g n a t i o n  i n  t h e  g e n e r a l  f u n d  o f  t h a t  

am ou n t  o f  f u n d s  a s  t h e  s p e c i a l  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t ,  a n d  
c r e a t i n g  a  b o a r d  t o  a s s i s t  a n d  a d v i s e  t h e  l e g i s l a t i v e  a n d  e x e c u t i v e
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b r a n c h e s  o f  g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  t o  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  

A l a s k a .
( b )  T h e  p u r p o s e s  o f  t h i s  A c t  a r e

( 1 )  t o  i m p l e m e n t  t h e  i n t e n t  o f  t h e  C o n g r e s s  u n d e r l y i n g  s e c .  2 0 2  

o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  t h a t  m e n t a l  h e a l t h  l a n d  b e  a d m i n ­

i s t e r e d  i n  a  w ay  t h a t  m a k e s  f u n d s  a v a i l a b l e  f o r  t h e  s u p p o r t  o f  A l a s k a ' s  

m e n t a l  h e a l t h  p r o g r a m ;
( 2 )  t o  t h e  e x t e n t  p r a c t i c a b l e ,  t o  e l i m i n a t e  t h e  n e e d  f o r  c o s t l y ,  

t i m e - c o n s u m i n g  a n d  d i v i s i v e  l i t i g a t i o n  o v e r  t h e  s t a t e ' s  m an a g em e n t  o f  

m e n t a l  h e a l t h  l a n d ;
( 3 )  t o  e n s u r e  t h a t  t h e  a t t e n t i o n  o f  t h e  p u b l i c  a n d  t h e  g o v e r n ­

m e n t  i s  f o c u s e d  o n  m e n t a l  h e a l t h  p r o g r a m s ,  a s  c o n t e m p l a t e d  b y  t h e  C o n g r e s s ,  

a n d  n o t  o n  i s s u e s  r e l a t i n g  t o  t h e  m a n a g e m e n t  o f  m e n t a l  h e a l t h  l a n d ;
( 4 )  t o  r e c o n s t i t u t e  a  m e n t a l  h e a l t h  l a n d  t r u s t  t h r o u g h  i d e n t i ­

f i c a t i o n  o f  l a n d  i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s  t h a t  i s  e q u a l  i n  v a l u e  

t o  t h e  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ;
( 5 )  t o  r e m o v e  f r o m  t r u s t  s t a t u s  t h e  l a n d  s e l e c t e d  b y  a n d  p a t ­

e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t

t h a t  i s  n o t  i n  l e g i s l a t i v e  d e s i g n a t e d  a r e a s ,  t h e r e b y  f r e e i n g  t h e m  f o r  o t h e r  

u s e s ;
( 6 )  t o  v a l i d a t e  e a c h  d e e d ,  c o n t r a c t  f o r  s a l e ,  l e a s e ,  e a s e m e n t ,

r i g h t - o f - w a y . ,  p e r m i t ,  m i n e r a l  l e a s e  d i s p o s a l ,  r e s e r v a t i o n  o f  l a n d  f o r
p u b l i c  u s e  b y  s t a t u t e ,  o r  l a n d  m a n a g e m e n t  a c t i o n s ,  i n c l u d i n g  u s e  c l a s s i ­

f i c a t i o n s  u n d e r  AS 3 8 . 0 5 . 3 0 0  a n d  i n t e r a g e n c y  l a n d  m a n a g e m e n t  a s s i g n m e n t s  b y  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h a t  m ay  h a v e  b e e n  c a l l e d  i n t o  q u e s ­

t i o n  b y  t h e  S u p r e m e  C o u r t ’ s d e c i s i o n  i n  S t a t e  v .  W e i s s ,  7 0 6  P .  2 d  681
( A l a s k a  1 9 8 5 ) ,  r e t u r n i n g  m e n t a l  h e a l t h  l a n d  t o  t r u s t  s t a t u s ;

( 7 )  t o  i d e n t i f y  a  p o r t i o n  o f  a n n u a l  s t a t e  g e n e r a l  f u n d  r e v e n u e ,  
CSHB 9 2 ( F i n )  - 8 -
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e q u a l  i n  am o u n t  t o  t h e  f a i r  m a r k e t  r e n t a l  v a l u e  o f  m e n t a l  h e a l t h  l a n d ,  a s  

c o m p e n s a t i o n  t o  t h e  t r u s t  f o r  t h e  c o n t i n u e d  u s e  o f  the :  l a n d  i n  l e g i s l a ­

t i v e l y  d e s i g n a t e d  a r e a s  f o r  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  p u r p o s e s ;  a n d

( 8 )  t o  c r e a t e  a  b o a r d  t o  a s s i s t  a n d  a d v i s e  t h e  l e g i s l a t i v e  a n d  

e x e c u t i v e  b r a n c h e s  o f  g o v e r n m e n t  o n  m a t t e r s  r e l a t i n g  t o  t h e  m e n t a l  h e a l t h  

p r o g r a m  o f  A l a s k a .
*  S e c .  2 .  AS 3 7 . 1 4  i s  am en d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

S e c .  3 7 . 1 4 . 0 1 1 .  MENTAL HEALTH TRUST INCOME ACCOUNT. ( a )  T h e  

m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  i s  e s t a b l i s h e d  a s  a  s e p a r a t e  a c ­

c o u n t  i n  t h e  g e n e r a l  f u n d .
( b )  T h e  a m o u n t  d e t e r m i n e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  a s  t h e  f a i r  

m a r k e t  r e n t a l  o f  t h e  l a n d  c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s  

i s  t h e  e a r n i n g s  o f  t h e  t r u s t  a n d  t h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  

a n n u a l l y  a l l o c a t e  t h a t  am o u n t  f r o m  t h e  g e n e r a l  f u n d  o f  t h e  s t a t e  t o  

t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  i n  t h e  g e n e r a l  f u n d  o f  t h e  

s t a t e .
( c )  T h e  f a i r  m a r k e t  r e n t a l  v a l u e  o f  t h e  l a n d  c o n s t i t u t i n g  t h e  

m e n t a l  h e a l t h  t r u s t  c o r p u s  i s  e q u a l  t o  e i g h t  p e r c e n t  o f  t h e  f a i r  

m a r k e t  v a l u e  o f  t h e  l a n d .  F o l l o w i n g  t h e  i n i t i a l  d e t e r m i n a t i o n  o f  t h e  

f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  

u n d e r  s e c .  2 0 2  o f  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ,  t h e  c om ­

m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  r e d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  
o f  t h e  l a n d  c o n s t i t u t i n g  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s  a t  l e a s t  e v e r y  
f i v e  y e a r s ,  a n d  p r o v i d e  t h e  r e d e t e r m i n e d  v a l u e  t o  t h e  c o m m i s s i o n e r  o f  

r e v e n u e  a n d  t h e  b o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . 3 0 . 6 6 1 .

*  S e c .  3 .  AS 3 7 . 1 4  i s  am end ed  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  3 7 . 1 4 . 0 2 1 .  U T I L I Z A T IO N  OF THE MENTAL HEALTH TRUST INCOME 
ACCOUNT. M on e y  i n  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  e s t a b l i s h e d  
i n  AS 3 7 . 1 4 . 0 1 1 ( a )  s h a l l  f i r s t  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o

- 9 -  CSHB 9 2 ( F i n )
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m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e .  

I n  m a k i n g  a n n u a l  a p p r o p r i a t i o n s  f r o m  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  

a c c o u n t ,  t h e  l e g i s l a t u r e  s h a l l  c o n s i d e r  t h e  r e c o m m e n d a t i o n s  o f  t h e  

A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . 3 0 . 6 6 1 ,  i n c l u d i n g  

r e c o m m e n d a t i o n s  r e g a r d i n g  c a p i t a l  i m p r o v e m e n t s . A f t e r  t h e  n e c e s s a r y  

e x p e n s e s  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p r o g r a m  h a v e  b e e n  f u n d e d ,  t h e  

l e g i s l a t u r e  m ay  m ak e  a p p r o p r i a t i o n s  f r o m  t h e  m e n t a l  h e a l t h  t r u s t  

i n c o m e  a c c o u n t  f o r  o t h e r  p u b l i c  p u r p o s e s .

*  S e c .  4 .  AS 3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  a r t i c l e  11 t o  

r e a d :
S e c .  3 8 . 0 5 . 8 0 0 .  RECONST ITUT ION  AND ADM IN ISTRAT ION  OF MENTAL 

HEALTH LAND TRUST .  ( a )  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s , u n d e r  

p r o c e d u r e s  a p p r o v e d  b y  t h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n ,  

s h a l l  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e ,  a s  o f  t h e  e f f e c t i v e  d a t e  o f  

t h i s  s e c t i o n ,  o f  a l l  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  

t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .  T h e  c o m m i s s i o n e r  s h a l l  r e p o r t  

t h e  d e t e r m i n a t i o n  o f  t h a t  v a l u e  t o  t h e  b o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . -

3 0 . 6 6 1 .
( b )  The  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  w i t h  t h e  a p p r o v a l  o f  

t h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  c o m m i s s i o n ,  s h a l l  i d e n t i f y  l a n d  w i t h i n  
l e g i s l a t i v e  d e s i g n a t i o n s  t h a t  i s  e q u a l  i n  v a l u e  t o  a l l  l a n d  s e l e c t e d  

b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  A l a s k a  M e n t a l  
H e a l t h  E n a b l i n g  A c t  t h a t  i s  n o t  i n  l e g i s l a t i v e  d e s i g n a t i o n s .

( c )  A l l  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  t h e  

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  t h a t  i s  w i t h i n  l e g i s l a t i v e  d e s i g ­

n a t i o n s ,  t o g e t h e r  w i t h  a l l  l a n d  i d e n t i f i e d  b y  t h e  c o m m i s s i o n e r  u n d e r

( b )  o f  t h i s  s e c t i o n ,  c o n s t i t u t e s  t h e  c o r p u s  o f  t h e  m e n t a l  h e a l t h  l a n d  
t r u s t .

( d )  U p o n  r e c o n s t i t u t i o n  o f  t h e  t r u s t  u n d e r  t h i s  s u b s e c t i o n ,  l a n d  
CSHB 9 2 ( F i n )  - 1 0 -
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s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  A l a s k a  

M e n t a l  H e a l t h  E n a b l i n g  A c t  t h a t  i s  n o t  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  

i s  r e m o v e d  f r o m  t r u s t  s t a t u s .

( e )  Th e  l a n d  w i t h i n  l e g i s l a t i v e  d e s i g n a t i o n s  t h a t  c o n s t i t u t e s  

t h e  m e n t a l  h e a l t h  l a n d  t r u s t  s h a l l  c o n t i n u e  t o  b e  a d m i n i s t e r e d  f o r  t h e  

l e g i s l a t i v e l y  d e s i g n a t e d  p u r p o s e s .  T h e  t r u s t  s h a l l  b e  c o m p e n s a t e d  f o r  

t h e  c o n t i n u e d  u s e  o f  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  f o r  t h e  l e g i s l a ­

t i v e l y  d e s i g n a t e d  p u r p o s e s  a s  p r o v i d e d  i n  AS 3 7 . 1 4 . 0 1 1 .

( f )  B e f o r e  t h e  s t a t e  m ay  r e m o v e  l a n d  t h a t  i s  p a r t  o f  t h e  m e n t a l  

h e a l t h  t r u s t  c o r p u s  f r o m  t r u s t  s t a t u s ,  a n d  i n  a d d i t i o n  t o  a n y  o t h e r  

r e q u i r e m e n t s  o f  l a w ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  c o n s i s t e n t  

w i t h  t h e  s t a t e ' s  t r u s t  r e s p o n s i b i l i t i e s ,  s h a l l  i d e n t i f y  r e p l a c e m e n t  

l a n d ,  e q u a l  i n  v a l u e  a t  t h e  t i m e  o f  r e p l a c e m e n t ,  w i t h i n  l e g i s l a t i v e  

d e s i g n a t i o n s  a n d  i n c o r p o r a t e  t h em  i n t o  t h e  m e n t a l  h e a l t h  t r u s t  c o r p u s .  

T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  a n n u a l l y  s h a l l  r e p o r t  a n y  

a c t i o n s  u n d e r  t h i s  s u b s e c t i o n  t o  t h e  b o a r d  e s t a b l i s h e d  u n d e r  AS 4 7 . -

3 0 . 6 6 1 .

*  S e c .  5 .  AS 3 9 . 2 5 . 1 2 0 ( c ) ( 9 )  i s  am en d ed  b y  a d d i n g  a  n ew  s u b p a r a g r a p h  t o  

r e a d :
( L )  A l a s k a  M e n t a l  H e a l t h  B o a r d ;

*  S e c .  6 .  AS 4 7 . 3 0  i s  am en d e d  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :

S e c .  4 7 . 3 0 . 6 6 1 .  ALASKA MENTAL HEALTH BOARD. T h e  A l a s k a  M e n t a l  

H e a l t h  B o a r d  i s  e s t a b l i s h e d .  F o r  b u d g e t a r y  p u r p o s e s ,  t h e  b o a r d  i s  
l o c a t e d  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  T h e  

b o a r d  i s  t h e  s t a t e  p l a n n i n g  a n d  c o o r d i n a t i n g  a g e n c y  f o r  t h e  p u r p o s e s  

o f  f e d e r a l  a n d  s t a t e  l a w s  r e l a t i n g  t o  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  

s t a t e .  T h e  p u r p o s e  o f  t h e  b o a r d  i s  t o  a s s i s t  t h e  s t a t e  i n  e n s u r i n g  a n  
i n t e g r a t e d  c o m p r e h e n s i v e  m e n t a l  h e a l t h  p r o g r a m .

S e c .  4 7 . 3 0 . 6 6 2 .  COMPOS IT ION .  ( a )  T h e  b o a r d  c o n s i s t s  o f  t h e
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c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s , -  o r  t h e  c o m m i s s i o n e r ' s  

d e s i g n e e ,  a n d  n o t  f e w e r  t h a n  n i n e  n o r  m o r e  t h a n  1 2  o t h e r  m e m b e r s ,  

a p p o i n t e d  b y  t h e  g o v e r n o r ,  w i t h  du e  r e g a r d  f o r  b a l a n c e d  g e o g r a p h i c  

r e p r e s e n t a t i o n  o f  t h e  s t a t e .
( b )  A t  l e a s t  o n e - t h i r d  o f  t h e  m em be r s  s h a l l  b e  c o n s u m e r s  o f  

m e n t a l  h e a l t h  s e r v i c e s ,  o r  p a r e n t s  o r  g u a r d i a n s  o f  c o n s u m e r s .

( c )  A t  l e a s t  o n e - t h i r d  o f  t h e  m em b e r s  s h a l l  b e  e i t h e r  p u b l i c  o r  

p r i v a t e  p r o v i d e r s  o f  m e n t a l  h e a l t h  s e r v i c e s .
( d )  T h e  r e m a i n i n g  m em be r s  s h a l l  b e  r e p r e s e n t a t i v e s  o f  t h e  p u b l i c  

a t  l a r g e .
S e c .  4 7 . 3 0 . 6 6 3 .  TERM OF O F F IC E .  ( a )  B o a r d  m em be r s  s e r v e  

s t a g g e r e d  t e r m s  o f  t h r e e  y e a r s .
( b )  A v a c a n c y  o c c u r r i n g  i n  t h e  m e m b e r s h i p  o f  t h e  b o a r d  s h a l l  b e  

f i l l e d  b y  a p p o i n t m e n t  o f  t h e  g o v e r n o r  f o r  t h e  u n e x p i r e d  p o r t i o n  o f  t h e  

v a c a t e d  t e r m .
( c )  M em be r s  m ay  b e  r e m o v e d  o n l y  f o r  c a u s e ,  i n c l u d i n g ,  b u t  n o t  

l i m i t e d  t o ,  p o o r  a t t e n d a n c e  o r  l a c k  o f  c o n t r i b u t i o n  t o  t h e  b o a r d ' s  

w o r k .
S e c .  4 7 . 3 0 . 6 6 4 .  O FF IC ERS  AND STAFF .  ( a )  T h e  b o a r d ,  b y  a  m a j o r ­

i t y  o f  i t s  m e m b e r s h i p ,  s h a l l  a n n u a l l y  e l e c t  a  c h a i r  a n d  o t h e r  o f f i c e r s  

i t  c o n s i d e r s  n e c e s s a r y  f r o m  among  i t s  m e m b e r s h i p .
( b )  T h e  b o a r d  w i l l  h a v e  a  p a i d  s t a f f  p r o v i d e d  b y  t h e  D e p a r t m e n t  

o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a n  
e x e c u t i v e  d i r e c t o r  who  s h a l l  b e  s e l e c t e d  b y  t h e  b o a r d  f r o m  c a n d i d a t e s  

p r o v i d e d  b y  t h e  d e p a r t m e n t .  T h e  e x e c u t i v e  d i r e c t o r  i s  i n  t h e  p a r t i a l ­

l y  e x e m p t  s e r v i c e  a n d  may  h i r e  a d d i t i o n a l  e m p l o y e e s  i n  t h e  c l a s s i f i e d  

s e r v i c e  o f  t h e  s t a t e .  T h e  e x e c u t i v e  d i r e c t o r  a n d  t h e  s t a f f  o f  t h e  

b o a r d  s h a l l  b e  d i r e c t l y  r e s p o n s i b l e  t o  t h e  b o a r d  i n  t h e  p e r f o r m a n c e  o f  
t h e i r  d u t i e s .
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S e c .  4 7 . 3 0 . 6 6 5 .  BYLAWS. T h e  b o a r d ,  o n  a p p r o v a l  o f  a  m a j o r i t y  o f  

i t s  m e m b e r s h i p  a n d  c o n s i s t e n t  w i t h  s t a t e  l a w ,  s h a l l  a d o p t  a n d  amend 

b y l a w s  g o v e r n i n g  i t s  c o m p o s i t i o n ,  p r o c e e d i n g s ,  a n d  o t h e r  a c t i v i t i e s  

c o n s i s t e n t  w i t h  s t a t e  l a '  a n d  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  p r o ­

v i s i o n s  c o n c e r n i n g  a  q u o r u m  t o  t r a n s a c t  b o a r d  b u s i n e s s  a n d  o t h e r  

a s p e c t s  o f  p r o c e d u r e ,  f r e q u e n c y  a n d  l o c a t i o n  o f  m e e t i n g s ,  a n d  e s t a b ­
l i s h m e n t ,  f u n c t i o n s ,  a n d  m e m b e r s h i p  o f  c o m m i t t e e s .

S e c .  4 7 . 3 0 . 6 6 6 .  POWERS, D U T IE S ,  AND R E S P O N S I B I L I T I E S  OF THE 

BOARD. T h e  b o a r d  s h a l l

( 1 )  m e a s u r e  t h e  e x t e n t  o f  t h e  m e n t a l  h e a l t h  n e e d  a n d ,  a s  

n e c e s s a r y ,  c o n d u c t  i n d e p e n d e n t  s t u d i e s ,  e v a l u a t e  t h e  s t a t e w i d e  m e n t a l  

h e a l t h  i n f o r m a t i o n  s y s t e m ,  a n d  r e v i e w  t h e  c u r r e n t  m e n t a l  h e a l t h  p r o ­

g r a m  o f  t h e  s t a t e ;

( 2 )  p r o v i d e  a  p u b l i c  f o r u m  f o r  d i s c u s s i o n  o f  i s s u e s  r e g a r d ­

i n g  c u r r e n t  a n d  p o t e n t i a l  s e r v i c e s  t o  p e r s o n s  s e r v e d  b y  t h e  m e n t a l  

h e a l t h  p r o g r a m  o f  t h e  s t a t e ;

( 3 )  d e t e r m i n e  t h e  n e e d s ,  i n c l u d i n g  t h o s e  c u r r e n t l y  u n m e t ,  

o f  t h e  p e r s o n s  t o  b e  s e r v e d  b y  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e ;

( 4 )  r e v i e w  r e p o r t s  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

r e g a r d i n g  t h e  v a l u a t i o n  o f  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  a n d  t h e  s t a t u s  

o f  m e n t a l  h e a l t h  t r u s t  l a n d ,  f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e  r e g a r d i n g  

a l l o c a t i o n s  t o  t h e  m e n t a l  h e a l t h  i n c o m e  a c c o u n t ,  a n d  f r o m  o t h e r  d e ­
p a r t m e n t s  r e g a r d i n g  t h e  c u r r e n t  a n d  p r o j e c t e d  r e v e n u e  f o r  t h e  s u p p o r t  
o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e ;

( 5 )  s u b j e c t  t o  d i s c l o s u r e  r e s t r i c t i o n s  im p o s e d  b y  s t a t e  o r  
f e d e r a l  c o n f i d e n t i a l i t y  o r  p r i v a c y  l a w s , h a v e  a c c e s s  t o  i n f o r m a t i o n  i n  
t h e  p o s s e s s i o n  o f  s t a t e  a g e n c i e s ;

( 6 )  i n  c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s ,  p r e p a r e  a n d  a n n u a l l y  u p d a t e  a  l o n g - t e r m  c o m p r e h e n s i v e  s t a t e
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m e n t a l  h e a l t h  p l a n ,  t o  i n c l u d e  t h e  p r o j e c t e d  n e e d  a n d  t h e  s e r v i c e s ,  

f a c i l i t i e s ,  a n d  r e s o u r c e s  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e  

t o  m e e t  t h a t  n e e d ;
( 7 )  i n  c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  d e v e l o p ,  p r e p a r e ,  a d o p t ,  a n d  p e r i o d i c a l l y  r e v i e w  a n d  r e v i s e  

a s  n e c e s s a r y  a n  a n n u a l  s t a t e  i m p l e m e n t a t i o n  p l a n  t o  m e e t  t h e  n e e d s  o f  

p e r s o n s  s e r v e d  b y  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e ;

( 8 )  i n  c o n j u n c t i o n  w i t h  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s ,  a n d  b e f o r e  d e v e l o p i n g  t h e  a n n u a l  s t a t e  i m p l e m e n t a t i o n  p l a n ,  

e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h e  p r i o r  y e a r ' s  i m p l e m e n t a t i o n  p l a n  a n d  

e v a l u a t e  p r o g r a m  p e r f o r m a n c e  a n d  r e c om m en d  i m p r o v e m e n t s ,  s e t  p r i o r i ­

t i e s ,  a n d  e s t a b l i s h  c r i t e r i a  t o  u t i l i z e  i n  f u n d i n g  a l l o c a t i o n s ;

( 9 )  r e p o r t  a t  l e a s t  a n n u a l l y  t o  t h e  l e g i s l a t u r e ,  g o v e r n o r ,  

a n d  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s ,  a n d  m e e t  w i t h  a p p r o ­

p r i a t e  l e g i s l a t i v e  c o m m i t t e e s ,  c o n c e r n i n g  t h e  b o a r d ' s  a c t i v i t i e s ,  

i n c l u d i n g  i t s  e v a l u a t i o n  o f  t h e  e f f e c t i v e n e s s  o f  t h e  p r i o r  y e a r ' s  

i m p l e m e n t a t i o n  p l a n ,  a n d  i t s  r e c o m m e n d a t i o n s  t o  m e e t  t h e  n e c e s s a r y  

o p e r a t i n g  a n d  c a p i t a l  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  

s t a t e ;
( 1 0 )  s e r v e  a s  a n  a d v o c a t e  b e f o r e  t h e  e x e c u t i v e  a n d  l e g i s l a ­

t i v e  b r a n c h e s  o f  g o v e r n m e n t  a n d  t h e  p u b l i c  o n  b e h a l f  o f  t h o s e  s e r v e d  

b y  t h e  m e n t a l  h e a l t h  p r o g r a m  o f  t h e  s t a t e ;
( 1 1 )  d i s c o u r a g e  d u p l i c a t i o n  o f  s e r v i c e s  a n d  p r o m o t e  e f f i ­

c i e n t  a n d  c o o r d i n a t e d  u s e  o f  f e d e r a l ,  s t a t e ,  a n d  p r i v a t e  r e s o u r c e s  i n  
t h e  p r o v i s i o n  o f  m e n t a l  h e a l t h  s e r v i c e s ;  a n d

( 1 2 )  r e v i e w  a p p l i c a b l e  s t a t u t e s ,  r e g u l a t i o n s ,  a n d  p o l i c i e s  
a n d  r e c om m end  a p p r o p r i a t e  c h a n g e s .

S e c .  4 7 . 3 0 . 6 6 9 .  D E F IN I T IO N .  I n  AS 4 7 . 3 0 . 6 6 1  -  4 7 . 3 0 . 6 6 9 ,
" b o a r d "  m ean s  t h e  A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  i n
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S e c .  7 .  S e c t i o n  1 ( b ) ,  c h .  1 3 2 ,  SLA 1 9 8 6 ,  i s  am en d ed  t o  r e a d :

( b )  T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  c o n ­

s i s t s  o f  t h r e e  [ F I V E ]  m e m b e r s ,  i n c l u d i n g  t h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s , o r  t h e  c o m m i s s i o n e r ' s  d e s i g n e e  [AND THE COMMISSIONER OF 

HEALTH AND SOC IAL  S E R V IC E S ,  OR T H E IR  D E S IG N E E S ] ,  a n d  tw o  [THREE ]  

m em be r s  a n d  two  [THREE ]  a l t e r n a t e s  [APPO INTED  BY THE GOVERNOR] a s  

f o l l o w s :
( 1 )  a  m embe r  a n d  a n  a l t e r n a t e  r e p r e s e n t i n g  t h e  p l a i n t i f f s  

who w e r e  [ , ]  a p p o i n t e d  b y  t h e  g o v e r n o r  f r o m  a  l i s t  o f  t h r e e  names

s u b m i t t e d  t o  t h e  g o v e r n o r  b y  t h e  p l a i n t i f f s  i n  W e i s s  v .  S t a t e ,  4 FA

8 2 - 2 2 0 8  C i v i l ;
( 2 )  a  m em be r  a n d  a n  a l t e r n a t e  r e p r e s e n t i n g  t h e  i n t e r v e n o r s

who w e r e  [ , ]  a p p o i n t e d  b y  t h e  g o v e r n o r  f r o m  a  l i s t  o f  t h r e e  n am es

s u b m i t t e d  t o  t h e  g o v e r n o r  b y  t h e  i n t e r v e n o r s  i n  W e i s s  v .  S t a t e ,  4 FA 

8 2 - 2 2 0 8  C i v i l  [ ;  AND
( 3 )  A MEMBER AND AN ALTERNATE REPRESENT ING  THE GOVERNOR'S 

MENTAL HEALTH ADV ISORY COUNC IL ,  APPO INTED BY THE GOVERNOR FROM A L I S T  

OF THREE NAMES SUBMITTED TO THE GOVERNOR BY THE GOVERNOR'S MENTAL 

HEALTH ADV ISORY  C O U N C I L ] .
S e c .  8 .  S e c t i o n  1 ( c ) ,  c h .  1 3 2 ,  SLA  1 9 8 6 ,  i s  am en d e d  t o  r e a d :

( c )  The  m em be r s  o f  t h e  c o m m i s s i o n  s h a l l  e l e c t  a  p r e s i d i n g  o f f i ­
c e r .  A m a j o r i t y  o f  t h e  c o m m i s s i o n  c o n s t i t u t e s  a  q u o r u m .  T h e  a f f i r m a ­

t i v e  v o t e  o f  two [THREE ]  m em b e r s  i s  r e q u i r e d  t o  t a k e  o f f i c i a l  a c t i o n .  
A v a c a n c y  d o e s  n o t  i m p a i r  t h e  p o w e r  o f  t h e  r e m a i n i n g  m em b e r s  t o  e x e r ­
c i s e  t h e  p o w e r s  o f  t h e  c o m m i s s i o n .

S e c .  9 .  S e c t i o n  2 ,  c h .  1 3 2 ,  SLA 1 9 8 6 ,  i s  r e p e a l e d  a n d  r e e n a c t e d  t o

S e c .  2 .  R E S P O N S I B I L I T I E S  OF THE COMMISSIONER OF NATURAL RE -
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SOURCES AND THE COMMISS ION.  ( a )  T h e  c o m m i s s i o n  s h a l l  r e v i e w  p r o c e ­

d u r e s  p r o p o s e d  b y  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  d e t e r m i n e  

t h e  f a i r  m a r k e t  v a l u e ,  a s  o f  t h e  e f f e c t i v e  d a t e  o f  AS 3 8 . 0 5 . 8 0 0 ,  o f  

a l l  l a n d  s e l e c t e d  b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t ,  a n d  r e v i e w  t h e  f i n a l  d e t e r m i n a t i o n  

o f  t h e  f a i r  m a r k e t  v a l u e  d e t e r m i n e d  u n d e r  t h o s e  p r o c e d u r e s .

( b )  T h e  c o m m i s s i o n  s h a l l  r e v i e w  t h e  i d e n t i f i c a t i o n  b y  t h e  c om ­

m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  u n d e r  AS 3 8 . 0 5 . 8 0 0  o f  l a n d  w i t h i n  

l e g i s l a t i v e  d e s i g n a t i o n s  t h a t  i s  e q u a l  i n  v a l u e  t o  a l l  l a n d  s e l e c t e d  

b y  a n d  p a t e n t e d  t o  t h e  s t a t e  u n d e r  s e c .  2 0 2  o f  t h e  A l a s k a  M e n t a l  

H e a l t h  E n a b l i n g  A c t  t h a t  i s  n o t  i n  l e g i s l a t i v e  d e s i g n a t i o n s .

( c )  I n  t h e  e x e r c i s e  o f  t h e  c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  

t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  a n d  i t s  s t a f f  m ay  r e v i e w  t h e  r e c o r d s  o f  

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t h a t  a r e  made c o n f i d e n t i a l  b y  l a w  

o r  r e g u l a t i o n .  An i n d i v i d u a l  who a c q u i r e s  i n f o r m a t i o n  made  c o n f i d e n ­

t i a l  b y  l a w  o r  r e g u l a t i o n  i n  t h e  p e r f o r m a n c e  o f  f u n c t i o n s  a u t h o r i z e d  

b y  t h i s  A c t  a n d  d i s c l o s e s  i t  w i t h o u t  p r o p e r  a u t h o r i t y  v i o l a t e s  AS 1 1 . -  

5 6 . 8 6 0 .
( d )  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  f o r  t h e  

m a n a g e m e n t  o f  t h e  m e n t a l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a  p u b l i c  t r u s t  

u n d e r  P . L .  8 4 - 8 3 0 ,  7 0  S t a t .  7 0 9 .  E x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  
s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r  
e x c h a n g e  m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  o r  a n  i n t e r e s t  i n  t h e  
m e n t a l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  

t h e  c o m m i s s i o n .  I n  r e v i e w i n g  a  p r o p o s a l  f o r  t h e  s a l e ,  l e a s e ,  o r  e x ­

c h a n g e  o f  m e n t a l  h e a l t h  t r u s t  l a n d  f r o m  t h e  c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s ,  t h e  c o m m i s s i o n  m ay  a p p r o v e  t h e  p r o p o s a l  o f  t h e  c o m m i s s i o n e r  

o n  i t s  d e t e r m i n a t i o n  t h a t  t h e  p r o p o s a l  i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  
t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t .
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( e )  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  may t r a n s f e r  t r u s t  

l a n d  t o  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  w i t h o u t  a p ­

p r o v a l  o f  t h e  c o m m i s s i o n .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  

a d v i s e  t h e  c o m m i s s i o n  o f  a n  i n t e n t i o n  t o  t r a n s f e r  t r u s t  l a n d  t o  t h e  

f e d e r a l  g o v e r n m e n t  a n d ,  a f t e r  t h e  t r a n s f e r ,  s h a l l  m a k e  e v e r y  e f f o r t  t o  

a c q u i r e  r e p l a c e m e n t  l a n d  t o  f u l f i l l  t h e  s t a t e ' s  r e m a i n i n g  e n t i t l e m e n t  

b a s e d  o n  a  p r i o r i t i z a t i o n ,  a p p r o v e d  b y  t h e  c o m m i s s i o n ,  o f  e x i s t i n g  

v a l i d  m e n t a l  h e a l t h  s e l e c t i o n s .
*  S e c .  1 0 .  S e c t i o n  6 ,  c h .  1 3 2 ,  SLA 1 9 8 6 ,  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  

r e a d :
S e c .  6 .  T h i s  A c t  i s  r e p e a l e d  o n  t h e  c e r t i f i c a t i o n  o f  t h e  c o m m i s ­

s i o n e r  o f  n a t u r a l  r e s o u r c e s  t h a t  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  h a s  b e e n  

r e c o n s t i t u t e d  u n d e r  AS 3 8 . 0 5 . 8 0 0  t o
( 1 )  t h e  A l a s k a  M e n t a l  H e a l t h  B o a r d  e s t a b l i s h e d  u n d e r  

AS 4 7 . 3 0 .  6 61  ;
( 2 )  t h e  l i e u t e n a n t  g o v e r n o r ;  a n d

( 3 )  t h e  r e v i s o r  o f  s t a t u t e s .
*  S e c .  1 1 .  TRANS IT IONAL P R O V IS IO N S .  B e g i n n i n g  w i t h  f i s c a l  y e a r  1 9 8 9  

a n d  c o n t i n u i n g  u n t i l  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  c e r t i f i e s  t o  t h e  

c o m m i s s i o n e r  o f  r e v e n u e  t h a t  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  h a s  b e e n  r e c o n ­

s t i t u t e d  u n d e r  AS 3 8 . 0 5 . 8 0 0 ,  a s  e n a c t e d  i n  s e c .  4 o f  t h i s  A c t ,  t h e  c o m m i s ­
s i o n e r  o f  r e v e n u e  s h a l l  a n n u a l l y  a l l o c a t e  f r o m  t h e  g e n e r a l  f u n d  o f  t h e
s t a t e  t o  t h e  m e n t a l  h e a l t h  t r u s t  i n c o m e  a c c o u n t  i n  t h e  g e n e r a l  f u n d  a n
a m o u n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  u n r e s t r i c t e d  r e v e n u e  o f  t h e  s t a t e  f o r  
t h e  f i s c a l  y e a r .

*  S e c .  1 2 .  N o t w i t h s t a n d i n g  AS 4 7 . 3 0 . 6 6 3 ( a ) ,  a s  a d d e d  b y  s e c .  6 o f  t h i s  

A c t ,  o f  t h e  i n i t i a l  a p p o i n t e e s  t o  t h e  A l a s k a  M e n t a l  H e a l t h  B o a r d  a p p o i n t e d  

u n d e r  AS 4 7 . 3 0 . 6 6 2 ,  a s  a d d e d  b y  s e c .  6 o f  t h i s  A c t ,  o n e - t h i r d  s h a l l  s e r v e  
f o r  o n e  y e a r  t e r m s ,  o n e - t h i r d  s h a l l  s e r v e  f o r  tw o  y e a r  t e r m s ,  a n d  o n e - t h i r d

- 1 7 -  CSHB 9 2 ( F i n )



2

3

4

5 j

I
6!
i
I

7!
!!

ail
i <>

0 1| 
;»

to j;
j:

11 iiil
12 ii

l>

13 !j
14 I!

15 ;

16 

17 i: 

13

j!
1 9 i'

I.

20 i'

21 •;

22 ii

23
24

25 :

26 ii
ii

27 li

1

23 il

29 li

f o r  t h r e e  y e a r  t e r m s .

*  S e c .  1 3 .  AS 3 7 . 1 4 . 0 1 0 ,  3 7 . 1 4 . 0 2 0 ,  3 7 . 1 4 . 0 3 0 ,  3 7 . 1 4 . 0 4 0 ,  3 7 . 1 4 . 0 5 0  

AS 4 7 . 3 0 . 6 0 5 ;  a n d  s e c .  3 ,  c h .  1 3 2 ,  SLA 1 9 8 6 ,  a r e  r e p e a l e d .

*  S e c .  1 4 .  S e c t i o n s  7 -  1 0  o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1 ,  1 9 8 7 .
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S T A T E  O F  A L A S K A  1987 LEGISLATIVE SESSION

FISCAL N O T E

A p r i l  9 ,  1987---------------- Agency  : d h s s / d : : h d d

T i t l e : A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  M s n t a l  B R U . I n s t .  & A d m i n i s t r a t i o n
Rev i s i on  Date:

Health Land Trust

Spon so r :  P o u r c h o t / M e n t a l  H e a l t n  L a n c H j o i tm  r n m p n n .m t  ■ -'! e n t a -  h e a i t n  A d m i n .  
Re q u e s t o r : ______________________________________________  _________________________________________ ____________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollais)

O PE R A T IN G F Y  87 FY  88 F Y  89 F Y  90 F Y  91 F Y  92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 4 0 . 1 1 4 0 . 1 1 4 0 . 1 1 4 0 . 1 1 4 0 . 1
38. 0 3 8 . 0 3 5 . 0 3 3 . 0 3 8 . 0
7 8 . 8 7 8 . 8 7 8 . 8 7 3 . 3 78 .3
1 . 8 1.3 .... , .1.1.. 1 1 . ? 1.8
S . O 0 0 0 0
0 0 0 0 0
0 0 ________ 0 0 0
0 0 0 0 0

T O T A L  O P E R A T IN G 0 2 6 7 . 7 2 6 7 . 7 2 6 7 . 7 2 6 7 . 7 2 6 7 . 7

C A P I T A L 0 0 0 n 0 0

R E V E N U E 0 0 0 0 0 0

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
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TOTAL

2 6 7 . 7 2 6 7 . 7 2 6 7 . 7 2 6 7 . 7 2 6 7 . 7

2 6 7 .  7 2 6 7 .  7 2 6 7  . 7 l&LJ 2 6 7 . 7

POS I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

3 3 3 3 3

A N A L Y S I S  : (At tach a separate page i f  necessary)

Prepared b y : M e l  H e n r y , D i r e c t o r   ---- — -----
M e n t a l  H e a l t h  & D e v .  D i s a b i l i t i e s
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Di v i s i on  :
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D„=: J H Z H
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FI S C A L  MOTE 

CSHB 92 (HESS)

Cental H e a l t h  B o a rd

Personnel Services:

one (1) Mental H e a l t h  Board Coord. R ange 22 S 63,900

on e  (1) R e s e a r ch  A n a l y s t  III Range 18 *9,157

one (1) Clerk T y p i s t  III R ange 8 27,004

S140.C51

T r a v e l :

♦B o a r d  travel and per d i e m

4 m e e t i n g s / y e a r  X 6 , 0 0 0 / m e e t i n g  = $ 24,000

S t a f f  travel

7 0 0 0 / p e r  prof. s taff X 2 = 1*,000

$ 33|000

C o n t r actual: ‘

Phone, copying, pri n t i n g ,  a d v e r t i z i n g  S 8,000

P r o f e ssional Se r v i c e s  50,000

Lease space 519 sq. ft. X 2 . 5 7  sq. f t . / m o  X 12 mo. = 16,000

C o m p u t e r  hook up 1600 X 3 4,800

S 78,800

Supplies:

50/mo. X 12 X 3 s t a f f  S 1,800

Equipment:

3 Personal C o m p u t e r s  300C X 3 = $ 9,000

3 Printers !

S o f t w a r e

TOTAL $267,561

♦ The a m o u n t  o f  $10.0 is also a v a i l ab l e  fro m  the DMHDD/s budget.
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FISCAL NOTE 

Mental H e a l t h  Board

T h e  Department- r e co m m e n d s  the e s t a b l i s h m e n t  of a sta t e w i de  Mental 

He a l t h  B o a r d  that wo u l d  influence the acti o n s  and d i rections o f  the 

D e p a r t m e n t  of Hea l t h  and Social S e r vices in a t t a i n i n g  the overall m i s s i o n  

o f  the mental health sy st e m  in Alaska. T h e  duties and r e s p o n s ib i l i t i e s  of 

the e x i s t i n g  Go v e r n o r ' s  Mental Health A d v i s o r y  Council (Sec. 47.30.605) 

w o u l d  be a bs o r b e d  a n d  e x p a n d e d  by this n e w  b o a r d  structure.

M o d e l e d  a f te r  the G o ve r n o r ' s  Council for the H andicapped a nd  Gifted 

(Sec. 4 7 . 8 0 . 0 3 0 ) ,  the a t t a c h e d  d o c u m e n t  d e s c r i b e s  the functions and 

r e s p o n s i b i l i t i e s  of the n e w  board. A l t h o u g h  a d v i s o r y  in scope, this B oard 

will be s i g n i f i c a n t l y  m o r e  influential t han the "old" Council with resp e c t  

to l e g i s l a t i v e / e x e c u t i v e  advocacy, im p a c t  on departmental policies, 

re g u l a t i o n s  and p r o ce dures, budget a n d  p r o g r a m  oversight, short and long 

range pl a n n i n g  and q u a l i t y  assurance.

In o r d e r  to e f f e c t i v e l y  a c c o m p l i s h  its g o a l s  and objectives, the 

Mental H e a l t h  Board will b e  staffed b y  three full time professional and 

clerical staff. The Senior s t a f f  p o sition, the E x ecutive Director, will be 

p a r t i a l l y  exempt, and be h ired by the b a l a n c e  of c a n d i d a te s  submitted by 

the C o m mi s s i o n e r . T h e  remaining s taff will be h ired through the c l a s s i f i ed  

serv i c e  b y  the Exe c u t i v e Director. A l t h o u g h  the staff will be e m p l o y e e s  of

CSHB 92 (HESS)
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the D e p a r t m e n t  of He a l t h  and Social S e r v i c e s ,  D i v i s i o n  of Mental Health and 

D e v e l o p m e n t a l  D i s a b il i t i e s ,  and be g u i d e d  by the policies and p rocedures o f  

the D e p a r t m e n t ,  they will be d i r e c t l y  r e s p o n s i b l e  to the Board for their 

a s s i g n m e n t s  and performance. T h e y  will w o r k  d i r e c t l y  for the Board and not 

the D e p a r t m e n t .  Ideally, the staff sho u l d be loca t e d  in the Division of 

Mental H e a l t h  and Developmental D i s a b i l i t i e s  regional o f f i c e  in Anchorage.

Th e  s t a f f  for the Board will c o m p r i s e  three p e r m a n e n t  full time employees:

(1) E x e c u t i v e  D i r e c t o r  (Range 22). This pers o n,  a Mental Health C l i n i c i a n  

o r  a H e a l t h  Planner, w o u l d  have r e s p o n s i b i l i t y  for w o r k i n g  directly 

w i t h  the Board to a c c o m p l i s h  its m i s s i o n ,  the overall coor d i na t i o n  and 

s u p e r v i s i o n  of the office, and c o o r d i n a t i n g  and c o ll a b o r a t i n g  wit h  the 

D e p a r t me n t .  In addition to the e s t a b l i s h e d  requirements o f  a Mental 

H e a l t h  C l i n i c i a n  III or a Hea lt h  Plann e r ,  this individual m u s t  possess 

s pecial k n o w l e d g e  in the areas o f  m ental h e a l t h  ad m i n i s t r a t i o n  and 

s u p e r v i s i o n ,  planning, research, p r o g r a m  m o n i t o r i n g  a n d  evaluation, 

s k i l l s  in oral and w r i tt e n  c o m m u n i c a t i o n ,  b road kn o w l e d g e o f  A la s k a ' s  

m e n t a l  health system (including the p r i v a t e  sector), previous 

e x p e r i e n c e  in w o r k i n g  with a d v i s o r y  o r  g o v e r n i n g  boards, and skilled 

at i n t e r a g e n c y  c o o rdination, c o l l a b o r a t i o n  and cooperation.
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(2) R e s e a r c h  A n a l y s t  III (Range 18) w h o  w o u l d  hav e  r e s p o n s i b i l i t y  for 

p l a nning and social i n d i c a t i on  f o r e c a s t i n g ,  d e s i g n i n g  and c o n d u c t i n g  

i n d e p e n d e n t  research and s t u d i es ,  c o l l e c t i n g  and an a lyzing data, 

p r o v i d i n g  reports and a n al y s i s  for both p o l i c y  and m a n a g e m e n t  

r e c o m m e n d a t i o n s . A b i l i t y  to i n t e r f a c e  with the p r i v a t e sector is 

i mportant.

(3) C le r k  T y p i s t  III (Range 8) will p r o v i d e  s e c r e tarial support to the two 

pr o f e s s i o n a l  s t a f f and the Board.
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STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:------------------------ Agency Affected: Natural Resources
Title: An Act relating to the federally r r j j .  Lana and Water Management
created mental health trust '

Sponsor :_Kep- ^Qurcho_t ~  Components
Requestor: House HESS_____________________ ____ _____

FXPFNDITUP.F.S/RF. VENUES: (Thousands cfDcilan)

OPERATINC FY 87 FY 83 FY 89 FY SO FY 91 FY 92
PERSONAL SERVICES 1 2 6 .9
TRAVEL 2 8 .0  |
CONTRACTUAL 5 3 5 .0  1
SUPPLIES 1 .0
EQUIPMENT
LAND & STRUCTURES 1GRANTS, CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING 6 9 0 .9  1 1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

G EN ER A L FUND 

FE D E R A L  FUN DS 

O TH ER 

TO TA L

6 9 0 .9

T

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

3 1
1
1

ANALYSIS : (Attach a separate page if necessary) If appraisals are required to establish
values, cost of valuing lands will be increased by $700,000. Fiscal note 
assumes use of opinions of value. Two NRM I (review appraiser & land staff) 
and CT I 11 >positions for calculation o.f 670 acres of mental health land outs 
legislatively designated areas; locate and appraise replacement^lands with 
legislative areas from 8.3 million acres designated; board funding - Sec.
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Approved by Commissioner L
Agency: Natural Resources IV ■
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:______________________
Title: Implementing Settlement of
Mental Health Trust________________
Sponsor: Poittthot by Request_______
Requestor: House HESS______________

Agency Affected: Department of Revenue 
BRU: Treasury_____________________________

Components:_______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 91 1 FY 92
1 1 1 1 1 1

PERSONAL SERVICES 1 - 1 ~ 1 - 1 - 1 1 -
TRAVEL 1 - 1 " 1 - 1 - I 1 -
CONTRACTUAL 1 - 1 - 1 - 1 - | 1 -
SUPPLIES 1 - 1 ~ 1 - 1 ~ I 1 -
EQUIPMENT 1 - 1 - i - 1 ~ I 1 -
LANDS & STRUCTURES 1 1 1 1 I 1
GRANTS, CLAIMS 1 - 1 - 1 - 1 i 1 -
MISCELLANEOUS 1 - i - 1 - 1 - i - 1 -
TOTAL OPERATING 1 - 1 - 1 - 1 - ! — 1 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL_________

POSITIONS:
| FULL-TIME  
j PART-TIME 

TEMPORARY

ANALYSIS: Attach a separate page for analysis.

1 L CPQL CU XJ J • i. tA. A. ̂  wot. * ft.
Division: Treasury - / , S 7  ' Date:
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POSITION PAPER 
CSHB 92(HE3S)

Committee Substitute for House Bill 92 (Health and Social Services Committee) 
establishes the Alaska Mental Health Board.

Section 47.30.664 specifies that the board shall hire an executive director 
and other staff. The proposed language clearly and appropriately places the 
employees of the board in the classified service. This section also 
stipulates that the executive director is in the partially exempt service. 
This legislation requires an amendment to AS 39.25.120 in order to list the 
executive director in the partially exempt service.

The following amendments are suggested:

1. On Page 12, Line 24 add "under AS 39.25.120" after the v/ord "service."

2. Add another section to the bill which states:

AS 39.25.120(9) is amended by adding a new paragraph to read:

The Department of Administration's position on this bill is neutral.

(L) the executive director of the Alaska Mental Health Board.

Diana DeSimone, Director 
Division of Personnel

Date
Department of Administration

5/4K1/042087-02/V2/3 Pane 1 of 1



CSHB 92 (HESS) RELATING TO THE ALASKA MENTAL HEALTH TRUST

S e c . 1
Findings, which lay out the history of the mental health trust, 
and purposes, which explain the settlement proposal.

S e c . 2
Establishes the mental health trust Income account in the general 
fund. Specifies the trust earnings as Q% of the fair market 
value of the land constituting the mental health trust corpus. 
Earnings are to be annually allocated from the general fund to 
the mental health account.

S e c . 3
Provides that funds in the mental health account shall first be 
appropriated to meet the necessary expenses of the state's mental 
health program, with the balance available for appropriation for 
other public purposes.

S e c . 4
Calls upon DNR to determine the fair market value of the original 
1 million acres of trust land, and identify replacement land of 
equal value • ithin legislative designations (parks, refuges, forests 
Once this reconstitution of the trust is accomplished, all original 
trust land is removed from trust status.

S e c . 5
Adds employees of the Mental Health Board to the partially exempt 
service.

S e c . 6
Establishes a Mental Health Board in the Department of Health and 
Social Services to assist the state in ensuring an integrated 
comprehensive mental health program. Membership of consumers, 
providers, and others; staff; duties.

Sec. 7 - 8
Continues the Interim Mental Health Trust Commission (established 
last year), with a reduced membership and new duties.

S e c . 9
Outlines commission's duties to include oversight of the trust 
reconstitution and oversight of trust land management by DNR.

Sec. 10
Terminates the commission upon reconstitution of the trust.

Sec. 11
Provides that until the trust is reconstituted, and beginning 
with FY 89, the mental health trust income account shall consist 
of 5% of the state's unrestricted revenue each year.

Sec. 12
Addresses initial appointment of Mental Health Board members.

Sec. 13
Repeals the Governor's Mental Health Advisory Council statute and 
the existing mental health fund.



MEMORANDUM

To: Anchorage Caucus members

From: Chip Dennerlein

Subject: Mental Health Trust L

The Municipality of Anchorage strongly urges passage of CSHB 92.

The Municipality has worked with the Mental Health Trust lands issue 
for a number of years. I have represented the interests of Anchorage 
and of other communities (on behalf of the Alaska Municipal League) 
which are severely affected by the present controversy regarding the 
Mental Health trust. We have participated in the deliberations of 
the Interim Legislative Committee on Mental Health Trust Lands.

The solution embodied in CSHB 92 is the most equitable and most 
workable I have seen in all my years of familiarity with this issue.
It is very creative, while at the same time simple and straightforward. 
It protects the interests of many constituencies - the Mental Health 
class, local communities, sportsmen and recreationists, and commodity 
resource users. All of these groups have established (or been granted 
by the legislature) legitimate interests in various mental health lands 
over the years.

It is important that legislation pass this session. Failure to act 
will result in further protracted litigation which will create land 
management havoc in and around communities throughout the state. Many 
of the lands at issue are located around population centers and subject 
to existing uses and designations. Additional litigation which will 
undoubtedly tie up these lands and cloud title will make the Udall 
land freezes of the late 60s seem mild by comparison.

I have scrutinized the bill carefully. As a result of earlier testimony 
I submitted several questions to the Attorney General in writing.
The Attorney General has provided a written response which I can 
make available. I am satisfied with the response which is now part 
of the record of this legislation.

I cannot see a better way to settle this significant issue. Please 
support passage of CSHB 92.



PACT SHEET - MENTAL HEALTH LEGISLATION

hb 92/sb 96 - Mental Efialih I x n a i  Lands Settlement

BACKGROUND:

In 1956, the U.S. Congress gave the Territory of Alaska approval 
to select 1 million acres of federal land to create a "trust" —  
the i n c o m e  of w h i c h  w a s  first to be used "to fund the n e c e s s a r y  
expenses of the mental health program of Alaska."

Although the Territory and State selected the million acres, no 
income from the acreage was ever identified for mental health 
uses.

In 1978, the legislature passed a law redesignating mental 
health trust lands as general grant lands. The law established a 
trust fund for mental health programs and specified that 1.5% of 
the annual receipts from all state land would go to the fund.

La appropriations were ever made into the fund.

In 1982 a suit w a s  filed in F a i r b a n k s  S u p e r i o r  C o u r t  on b e h a l f  of 
Carl Weiss, a seven-year-old boy from Nenana and Earl Hilliker, a 
Fairbanks resident. Weiss State a £  Alaska contended that the 
plaintiffs were in need of mental health services which were not 
available in Alaska. They questioned the constitutionality of 
the 1978 law which abolished the land trust.

The court, in 1984, stated that the million acres of land was, 
indeed, intended to produce revenues for the benefit of Alaska's 
mentally ill and that the 1978 law was unconstitutional. The 
Supreme Court agreed with the lower court and stated that the 
million acre trust had to be reconstituted as nearly as possible. 
The c o u r t  s a i d  f u r t h e r  that the trust h a d  to be r e i m b u r s e d  for 
lands sold since 1978.

The state, to the extent possible, has "tried to put Humpty Dumpty 
together again" but only 207 thousand of the original ■"illion 
acres remain as "unencumbered land." Nearly 300 thousand acres 
are described as "less than fee disposals." These include 
oil leased lands, coal leases, timber sales and other such uses. 
Proceeds from these lands are currently being credited to a 
special mental health account.



Mere than 360 thousand acres have gone into such limited-use 
designations as parks, game refuges, habitat areas, and state 
forests.

More than 40,000 acres have been allocated to municipalities. 
2b£ Att.ain.ey fienexal has. advised t h e  legislatur.e that, without 
.asms s,Qx.t s i  s e t t l e m e n t !  t h e s e  Laa.de m a y  h a v e  t a  h e  r e t u r n e d  t a  
the trust.

The Legislature, in response to the decision, created a Joint 
Special C o m m i t t e e  charged with trying to come up with a 
legislative solution to the decision that would meet with the 
approval of all concerned. It also created the Interim Mental 
Health Trust C o m m i s s i o n  and charged it with protecting the 
present dim i n i s h e d  land trust, approving rentals and other 
administrative actions, and with making a report of its own 
concerning p o s sible solutions to the problem.

W H Y  IS A  L E G I S L A T I V E  S O L U T I O N  D E S I R A B L E ?

At the present time, the court decision creates a cloud over many 
thousands of acres of land which have been transferred to 
municipalities, designated as state parks or set aside for other 
public uses. The decision effectively places a "freeze" not only 
on the use of mental health lands but potentially creates a 
"freeze" as well over additional lands which may have to be 
designated as mental health lands to make up for original lands 
which have been disposed of.

Too, it is not considered in the state's best interest for 
mental health lands to be administered separately from its other 
land holdings. Estimates are that it might cost as much as 25% 
of income generated for the state to administer the trust.

It will be far better —  assuming everyone concerned can have 
their needs met —  if the legislature can come up with a 
solution that satisfies the original Congressional grant language 
and yet avoids creation of a costly bureaucratic process.

PROPOSED LEGISLATION

HB 92 and SB 96, introduced in each house at the request of the 
Special Joint Committee, would attempt to fund the equivalent of 
trust lands earnings each year by designating 5% of the state's 
general revenues as being available for appropriation to the 
mental health program. The plan, sometimes called "the 5% 
solution," does not however reconstitute the trust in any form.



A new approach, suggested by the Interim Mental Health 
Commission and adopted as a Committee Substitute by both the 
House and Senate HESS committees, would do the following:

*It would establish the value of the original mental health 
lands.

*It would specify that a new mental health trust is created 
from certain legislatively-designated lands which have value 
equal in dollars to the former trust. These lands would 
be re-appraised every five years.

*It would mandate that each year the Commissioner of Revenue 
would make rent or lease payments to the trust by depositing 
8% of the value of the trust lands into a special account.

*From this account, the Legislature would appropriate enough 
money to fund the necessary expenses of Alaska's mental 
health program. Excess moneys not necessary to fund mental 
health could be appropriated to meet other needs of the 
state.

*A strong mental health board would be established, a prime 
function of which would be to determine each year what 
the necessary expenses of the program would cost.

*As an interim measure, until valuations are made and the 
new trust is established, the "5% solution" proposed in the 
original House and Senate bills would go into effect.
This would give the mental health program a temporary 
source of funds.

The advantages of the proposal are these:

1. It reconstitutes a permanent land trust and gets 
everybody out of court.

2. It allows mental health professionals to focus on mental 
health needs and on adequate budgeting, not on land management.

3. It eliminates all clouded land titles and frees lands 
for all other uses.

4. It is relatively easy to administer.

5. It requires no cash reimbursement for lands disposed of; 
its only special costs are for lands appraisal.

6. Most important, it creates a vehicle for the state —  
three decades after the 1956 Congressional act —  to adequately 
fund the long neglected needs of the mentally ill.



HB 91/SB 97 - Treat m e n t  of the M e n t a l l y  111

BACKGROUND:

Historically in Alaska, the needs of the mentally ill have not 
been adequately recognized and funded. This situation has 
e x i s t e d  for a n u m b e r  of reasons, one of w h i c h  is that until very 
recently people with mentally ill family members or friends were 
extremely hesitant to talk about it in any public forum.
Treatment for the chronically mentally ill was an area of 
particular underfunding and therefore undertreatment.

Too, until the 1984 Weiss decision by the Alaska Supreme Court, 
there was no identifiable source of funding which advocates could 
point to as being available for treatment of mentally ill persons. 
That, of course, has now changed. The court has ruled that the 
1954 million-acre federal grant of lands for a mental health 
trust must be reconstituted. From income off of these lands, the 
money must first go to meet expenses of the mental health program 
of Alasgka. (Moneys excess to those needs may be appropriated for 
other public uses.)

Some members of the 14th Alaska Legislature attempted to remedy 
the underattention and underfunding of needs of the chronically 
mentally ill (CMI) last year. They introduced legislation which 
would have specifically mandated treatment for these individuals. 
The bill, however, took a considerable amount of time to develop 
and by the time it was in shape for consideration the legislature 
was approaching adjournment. The bill did, however, receive 
favorable attention from the House HESS Co m m i t t e e  and was passed 
out of that committee with a majority do-pass recommendation.

The 1986 interim Joint Special C o m mittee created by the 
legislature to look into mental health matters also recognized 
the need for legislation of this kind. In both houses of the 
15th Alaska Legislature the committee prefiled legislation 
similar to the former bill. The identical bills are HB 91 and 
SB 97.

PRESENT STATUS:

HB 91 has been c o n s i d e r e d  b y  the H o u s e  H E S S  C o m m i t t e e  and 
has been passed out of committee in the form of a recommended 
committee substitute, the principal features of which are these:

*Priorities for treatment are established, the highest 
priority being for those facing immediate risk of 
hospitalization, for those in need of continuing 
services, for those who pose a hazard to themselves or 
others, and for severely mentally ill youth; second 
level priority would go to those who, because of 
geographic or income limitations, are not capable of 
obtaining assistance in the private sector; third



level attention would go to those suffering from 
mental or emotional disturbances of a less severe or 
persistent nature not requiring hospitalization in the 
forseeable future.

♦General treatment services —  both outpatient and 
inpatient —  available to treat all types of mental 
illness are described. (These include such services as 
emergency services, counseling, screening, evaluation, 
prevention, education, etc.)

*In addition, the particular needs of the chronically 
mentally ill —  never before truly recognized in 
statute —  are set out. Language identifying the 
services to meet these needs was taken from a model 
federal program initiated by the National Institute 
of Mental Health. These include such services as 
crisis stabilization, unique patient treatment 
services such as psychotropic medication, case 
management, residential living, vocation assistance 
and other services. Recent NIMH research demonstrates 
that acute psyc-hotic episodes are significantly reduced 
when a community has an array cf such services.
(Many of these services, incidentally, have long been 
available for other needy individuals, but have not, 
until recently, been available for CMI individuals 
even in a limited way.)

♦The bill provides that in cases where the usual 
funding "match" for CMI services and other community 
mental health services cannot realistically be 
expected from a com m u n i t y  or a local organization, the 
Department of Health and Social Services will fund the 
percent of costs that is necessary to ensure the 
services will be provided. (In some instances, this 
may be 100% of program costs.)

♦The bill also establishes broad standards for community  
health services.



MEMORA N D U M

To: To m  Koester

From: Chip Dennerleir^_J^vj^ J

Subject: Questions regarding H B  92, Mental H e a l t h  Trust Lands

D u ring m y  oral testimony b efore House H&SS r e g a r d i n g  H B  92 I 
raised several questions w h i c h  I felt should b e  clearly 
answe r e d  for the r e cord before the bill is acted upon. Rep. 
Ellis a sked y o u  to address the questions, and I a m  forwarding 
t h e m  to you in w r i t i n g  so you can respond.

1. H B  92 reconstitutes the trust from lands a l r e a d y  designated 
b y  the legislature as parks, refuges, forests and other public 
p u r p o s e  lands. In essence, general grant p a r k  and refuge lands 
are d i s p o s e d  of and trust lands are substituted. During the 
t e s t i m o n y  of several individuals there w a s  a fair amount of 
discussion about the " l e a s i n g 11 of these n e w  p a r k / t r u s t  lands 
b y  t h e  state t o  create a revenue stream for the trust. I am 
di s t u r b e d  by the use of the term "lease" and b e l i e v e  it is 
incorrect. Park lands in particular d erive t heir statutory 
existence from A r ticle 8,S e c . 7 of the Constitution. This is 
the "special p u r p o s e  sites" provision. These lands are 
reserved from the p u b l i c  domain. All of the general statutory 
a u t h o r i t y  for leasing and disposal of state lands stems from 
A r t . 8, S e c . 8. These are the lands in the p u b l i c  domain. Former 
A t t o r n e y  General opinions have confirmed that "special purpose 
site" lands cannot be leased. Once the legislature enacts HB 
92, the M ental Health Trust lands are ( at least in some 
cases) state p a r k  lands. These lands cannot b e  "leased" - to 
the state o r  otherwise. H o w  does the propo s e d  legislation 
avoid the .issue of "leasing" of state p a r k  lands (and other 
special p u r p o s e  site lands)? As a m a t t e r  of p u b l i c  policy, the 
bill should n e ither imply, nor open the door for future 
discus s i o n s  about the leasing of these lands.

2. Y o u  h a v e  testified that the reconstitution of t h e  trust 
from e x i sting legislatively designated areas acts to provide 
an extra layer of prote c t i o n  for these areas. In essence, the 
lands will not only be covered b y  the statutory protection of



their original designations as refuges or forests, but will 
now also b e  p r o t e c t e d  b y  trust responsibilities. However, 
c ould t h e  t rust status also become a reason s o m e d a y  to abolish 
p a r k  and refuge lands where no other reason m i g h t  exist? For 
example, suppose, the legislature fails to appro p r i a t e  the 
required revenue s tream p a y ment in a given y e a r  o r  years. A  
reason m i g h t  b e  that state revenues are e x t r emely limited. 
C ould the trust then move to "free" t h e i r  lands from p a r k  and 
refuge d e signation in order to t u r n  the lands d i r e c t l y  into 
cash via disposal? Could the legislature decide to "pay" the 
t rust in lands by a bolishing parks and refuges in order to 
a void the cash debt? In essence, could t h e  propo s e d  
legislation create a lever w h i c h  does not n o w  exist and which 
m ay well b e  u s e d  in the future to pry lands out of parks, 
refuges a n d  forests? If no, h o w  does the bill ensure that the 
remedy to the trust for failure of a future l e gislature to 
appropriate funds is action to secure the money, n o t  secure 
lands, t h e r e b y  destroying p ublic purpose areas?

3. F r o m  the p e rspective of municipalities, one of the m a j o r  
virtues of the bill is that it removes the cloud w h i c h  
currently hangs over m a n y  acres of municipal selections. 
However, the bill is not specific as to w h e n  this c l o u d  is 
removed. A r e  the municipal selections freed u p o n  p a s s a g e  of 
the legislation? A r e  they freed bit b y  b i t  as the t r u s t  is 
reconstituted? If so, in w h a t  order are individual municipal 
selections freed? The appraisal and r e c o n s t i t u t i o n  process may 
take some time to complete. H o w  long do commun i t i e s  have to 
wait?

4. T h e  Mental H e a l t h  Trust issue is a m a t t e r  of litigation. By 
enacting the p r o p o s e d  legislation, the legislature does not 
actually settle that litigation. Rather, the legislature 
m e r e l y  p r o v i d e s  the terms of settlement. T o  ensure that a 
future legislature cannot change the deal, the legislation 
should be adopted b y  the court as the settlement. W h a t  plans 
does the state have to ensure t h a t  t h e  court a dopts the 
p r o p o s e d  legislation as final settlement of the issue? Does 
the state v i e w  the legislation as the terms of settlement or 
as a "framework" w i t h i n  w h i c h  to further n e g o tiate a court 
settlement? Municipalities w o u l d  not v i e w  the legisl a t i o n  as a 
basis for" settlement, b u t  as the final deal. Do y o u  see any 
room for departure?

H B  92 has tremendous merit. The M u n i c i p a l i t y  of A n c h o r a g e  is 
inclined t o  strongly support its passage this session. Failure 
to act soon will, w e  b e lieve result in further litigation 
w h i c h  will create land manag e m e n t  h avoc in and a round many 
communities throughout the state. Since the lands at issue in 
the d e b a t e  are around popul a t i o n  centers a n d  are subject to 
existing r e s ource uses, additional litigation will make the 
Udall lands freezes of the late 60s s e e m  m i l d  b y  comparison. 
However, w e  believe it :ls also important t o  p r otect the 
interests of the broad c o nstituency of all Alaskans as well as



the m e m b e r s  of the mental h ealth class w h o  are seeking to 
r e m e d y  t h e i r  e x i sting situation. T h o u s a n d s  of Alaskans worked 
long and h a r d  t o  establish parks, refuges, state forests,and 
o ther p u b l i c  p u r p o s e  areas. It is incumbent that w e  assure 
o u r s elves t h a t  the p r o posed legislation creates no hidden 
b o o b y  traps w h i c h  w o u l d  p r o mote or cause destr u c t i o n  of these 
areas in the future. Communities t h r o u g h o u t  the state have 
selected c e r t a i n  lands in g o o d  faith and in accordance with 
past l egislative direction in fulfillment of their municipal 
entitlements. W e  should be clear about the removal of the 
c l o u d  w h i c h  n o w  hangs over m a n y  of these lands, remembering 
that t h e s e  are lands w h i c h  will be p u t  to the benefit of local 
p e o p l e  a round the state. M a n y  people are w o r k i n g  to secure 
p a s s a g e  of this legislation in the hopes of achieving a final 
r e s o l u t i o n  to this difficult issue. W e  m u s t  m a k e  certain that 
it is a f f irmed b y  the court, and that the parties do not alter 
t he deal. In this light, the above quest i o n s  should be clearly 
a n s wered on the record. T h a n k  you.



D E P A R T M E N T  O F  L A W  /

OFFICE OF THE A T T O R N E Y  GENERAL

A p r i l  2 0 ,  1 9 8 7

POUCH K -  STA TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3600

S T E V E  C O W P E R , G O V E R N O R

T h e  H o n o r a b l e  J o h n n y  E l l i s  
C o - C h a i r m a n
H o u s e  H e a l t h ,  E d u c a t i o n  & S o c i a l  

S e r v i c e s  C o m m i t t e e  
P . O .  Box  V 
J u n e a u ,  AK 9 9 8 1 1

A t  t h e  H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s
C o m m i t t e e  m e e t i n g  o n  T u e s d a y ,  A p r i l  1 4 ,  1 9 8 7 ,  C h i p
D e n n e r l e i n  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a s k e d  a  n u m b e r  
o f  q u e s t i o n s  r e g a r d i n g  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  
9 2 ,  w h i c h  r e l a t e s  t o  t h e  m e n t a l  h e a l t h  t r u s t .  F o l l o w i n g  t h e  
m e e t i n g ,  y o u  a s k e d  me t o  a d d r e s s  M r .  D e n n e r l e i n ' s  c o n c e r n s ,  
w h i c h  M r .  D e n n e r l e i n  s u b s e q u e n t l y  i n c l u d e d  i n  a  m em orandum  
t o  me ( a  c o p y  o f  w h i c h  i s  e n c l o s e d ) ,  a n d  t o  f o r w a r d  my r e ­
s p o n s e  t o  y o u  a n d  t o  R e p r e s e n t a t i v e  P o u r c h o t .

1 .  M r .  D e n n e r l e i n 1s  f i r s t  q u e s t i o n  r e l a t e s  t o
t h e  l e g i s l a t u r e ' s  a u t h o r i t y  t o  a d m i n i s t e r  s t a t e  l a n d s .  U n­
d e r  a r t i c l e  V I I I ,  s e c t i o n  .7 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  
l e g i s l a t u r e  may e s t a b l i s h  s p e c i a l  p u r p o s e  s i t e s .  T h e s e  s p e ­
c i a l  p u r p o s e  s i t e s  c o n s t i t u t e  t h e  " l e g i s l a t i v e l y  d e s i g n a t e d  
a r e a s "  r e f e r r e d  t o  i n  CSHB 9 2 .  T h e  l e g i s l a t u r e ' s  a u t h o r i t y  
o v e r  t h e  d i s p o s a l  o f  s t a t e  l a n d s  s t e m s  f r o m  a r t i c l e  V I I I ,  
s e c t i o n  8 o f  t h e  A l a s k a  C o n s t i t u t i o n . ^  M r .  D e n n e r l e i n  i s  
c o n c e r n e d  t h a t  t h i s  b i l l  n o t  c o n f u s e  ( t h e  c o n t i n u e d  u s e  o f  
r e p l a c e m e n t  m e n t a l  h e a l t h  t r u s t  l a n d s  i n  l e g i s l a t i v e l y ^  d e s ­
i g n a t e d  a r e a s  f o r  t h e  l e g i s l a t i v e l y  d e s i g n a t e d  p u r p o s e s )  w i t h  

f t h e  l e a s i n g  a n d  o t h e r  d i s p o s a l  o f  s t a t e  l a n d s  w h i c h  a r e  n o t  
i n  l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s ) .

I n  o u r  v i e w ,  t h e r e  s h o u l d  b e  n o  s u c h  c o n f u s i o n .
I n  t h i s  b i l l ,  t h e  l e g i s l a t u r e  w o u l d  b e  e x e r c i s i n g  i t s  a u ­
t h o r i t y  u n d e r  s e c t i o n  2 0 2 ( e )  o f  t h e  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t ,  P . L .  8 4 - 8 3 0 ,  t o  " e x c h a n g e "  t h e  l a n d s  t h e  s t a t e

Re :  CSHB 92 ( r e l a t i n g  t o  t h e
m e n t a l  h e a l t h  t r u s t )
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originally obtained under the Act for the lands in the leg­
islatively designated areas. It then would be exercising 
its authority under article VIII, section 8 of the Alaska 
Constitution to preserve the use of those lands for the leg­
islatively designated purposes while, simultaneously, com­
pensating the mental health trust for the continued use of 
those lands for those legislatively designated purposes 
through the establishment of the Mental Health Trust Income 
Account.

This solution is not the same as a true disposal 
of state lands, which is a contractual relationship between 
the state and a third party, because there is no actual 
transfer of an ownership interest. In this case, the state 
simultaneously, is the landowner, the land user, and the 
trustee. While the lands will in fact be trust lands at the 
conclusion of the process set out in the bill, the use to 
which those trust lands will be put has already been deter­
mined by the legislature; establishment of the Mental Health 
Trust Income Account ensures that the trust is fully compen­
sated for the continued use of those lands for the legisla­
tively designated purposes. In this way, the trust is fully 
compensated while the user conflicts which have developed 
over the original lands selected by and patented to the 
state under the Alaska Mental Health Enabling Act are elimi­
nated.

2. Mr. Dennl^rlein*s second question is whether 
the trust status of lands in legislatively designated areas 
might eventually place additional pressure on the legisla­
ture to remove those lands from the legislatively designated 
area for disposal or for other purposes. In our view, no 
such additional pressure.would be placed on the legislature. 
The combination of existing state law and a principle of 
general trust law, a principle incorporated as an explicit 
provision in the bill (proposed AS 38.05.800(f), found at 
p. 11, lines 7-15), would require that two separate actions 
occur before such lands could be disposed of. First, the 
existing provisions of law creating the legislatively desig­
nated area would have to be amended to remove the lands from 
the legislatively designated area. Second, before the lands 
could be removed from trust s 'itus and disposed of, replace­
ment land of equal value at ;he time of replacement would 
have to be identified and incorporated into the corpus of 
the mental health trust. In our view, this creates a sub­
stantial additional disincentive to the disposal of these 
lands, not an additional threat to them.


