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State Medical Discipline: Defects and Hindrances

In 1913, a year after the founding of the Federation of State
Medical Boards of the United States, N. P. Colwell, MD,
secretary of the American Medical Association's Council op
Medical Education and an original fellow of the federation,
writing inthe firstissue ofthe federation” quarterly, stressed
the need of the state medical boards for improved medical
practice acts, adequate funding and staffing, increased legal
authority, and effective communication among themselves
regarding unfitpractitioners. The state boards, he said, “have
striven valiantly against aimosi insurmountable obstacles to
do their full duty.... The important tiling is for [them] to
recognize the defects. .. take stock ofthe hindrances, and
altogether, through the Federation of State Medical Boards
... press the campaign for betterment*1 .

Seealto p 820. m

Fbr 75 years, the federation has pressed the campaign for
betterment in medical licensure and disdpline. In its publica-
tions and educational programs, in every professional and
public forum open to it, in legislative halls and the media, the
federation has hammered at the defects and hindrances de-
fined by Dr ColwelL Through its activities and services, it has
sought to facilitate the effective and rational regulation of
medical practice. However, while the concerted efforts ofthe
federation and the state boards, combined with the concern of
the public and the media, have gone a longway over the years
t/> stimulate dramatic gains in the effectiveness of state
medical disdpline, serious problems persist.

828  JAMA. Feb 13.1987-Uol 257. No. 6

In this issue of The Journal, Kusserow et al* present an
overview of the current status of medical disdpline in the
states based on an examination ofstate medical licensing and
disdplinary processes conducted by the Office ofthe Inspec-
tor General ofthe US Department of Health and Human Ser-
vices. Bearing responsibility for regulation of the Medicare/
Medicaid systems, the authors see more effective state
medical disdpline as essential to their own efforts. They also
believe it would assistin reducingthe inddence atmalpractice
litigation, though they are aware ofits limited potential inthat
regard.* Their conclusions demonstrate a recognition of the
many obstacles the state boards and the federation have
struggled against for years. The authors point out the ever-
increasing work load carried by the state medical boards, the
pressures on the boards, the problems presented to many of
them by inadequate statutes, funding, and staffing, and the
too-frequent failure ofthe medical community to report to the
boards physicians whose professional performance is open to
reasonable question. Haying elaborated these problems, the
authors call for higher license reregistration fees, dedicated
board funds, and liability protection for those reporting
questionable physicians to the boards in good faith.

From a federal perspective, the authors recommend that
peer-review organizations and Medicare carriers be required
to report releviant information regarding physician perform-
ance to the boards. They also urge the adoption of federal
legislation that would close loopholes in Medicare/Medicaid
enforcement provisions, allow \he sharing of information
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oetween the US Department of HeaJth and Human Services
anc ,ie states, foster improvement in the centralized report-
ing and distribution of disciplinary action information, and
stimulate more consistent definitions of violations.

In their recommendations related to the needs of the state
boards, the authors echo and reinforce views long advocated
by the federation and boards themselves. The federation”®
development-and a:'- /t promotion of A Guide to the Essen-
tials cfaModem Medical Practice Act* which in its current
edition has influenced the medical practice acts of over 20
states in two years, and its resolutions on board status and
powerslhave contributed significantly to a recognition ofthe
need forttafe action insupport ofthe boards. The federation”
recent,"publication of A Model for the Preparation cf a
Guidebook on Medical Discipline and its annual public
releases of state board disciplinary action summaries have
called attention to the importance of consistency in discipli-
nary”processes and definitions.

Hie federation)} most important effort, however, has been
the development of the Physician Disdplinary Data Bank
(DDB), the nation!} preeminent system for collecting and
distributing information on formal disdplinary actions taken
by state boards and others against physicians.” The DDB can
be traced to 1915, when 19 board actions were reported in the
first issue of the Federation. Bulletin (Monthly Bulletin
1915;1:4-5). Though disdplinary data were submitted to the
federation only sporadically by state boards for many years,
thousands of actions were reported in the Bulletin before
1971, when the Monthly Disciplinary Action Report was
introduced. From such beginnings grew the computerized
and highly sophisticated DDB of today, which has made it
almost impossible for a physician formally disdplined by one
jurisdiction to go undetected by another in which he may hold
or seek a license.

The federation has also actively supported federal legisla-
tion to assist state boards in their disdplinary efforts. It
testified vigorously in favor of those sections of the Health
Care Quality Improvement Act 0f1986, recently signed by the
President, that protect good-fiaith peer-review activities,
mandate the reporting cf malpractice, hospital privileging,
and state disdplinary data, and call foe a central data
repository (Title 1V, Public Law 99-660). Far from perfect,
this legislation, thoughtfully implemented, can advance cur-
rent trends. provide significantassistance to the state boards,
and enhance the efforts of the federation.

As fundamental as the recommendations made by Kus-
serow et al are, it should be noted that other specific steps are
called for. Mandatory reporting to boards exists in one form
or another in all but three of the licensing jurisdictions
responding to a federation survey.*"” Though mandatory
reporting should be broadened to include more sources of in-
formation in a number ofjurisdictions, it is a clear-cut trend.

JAMA. FeD 13,1987—\H257, No. 6

However, enforcement of mandatory, reporting has been less
than adequate and should be improved. Obviously, liability
protection should be offered those reporting to boards in good
faith. Forty-two licensing jurisdictions report having some
such form of protection now***** |t should be provided in all
jurisdictions for ail good-faith reporting, not simply that
required by law. Board members, board staffs, and others
serving the boards should be provided legal immunity and
indemnification for good-faith actions taken asaresult oftheir
board responsibilities. Efforts must also be made at the
federal level to provide effective protection from federal suits
to board members performing theirduties in good faith under
state law as well as to those engaged in good-faith peer-beview
activities. )

These points made, it must be emphasized that Kusserow
et al deserve "'jratulations for their fresh documentation
and restatement ofthe challenges facing the state boards. The
federation is encouraged that responsible federal officials
have listened so attentively to the boards and have gained an
appreciation ofthe difficulties with which the boards deal ona
daily basis. In the long run, this clearer understanding must
contribute to Improving the environmentin which the boards
function.

The success of efforts to improve medical disdpline will
finally depend, of course, on the funding, staffing, and
authority ofthe state boards. These can only come from state
legislatures willing to act responsibly. The appeal of Dr Col-
well in 1913, the work ofthe federationand the boards over 75
years, the concerns of the public and the media, and the
recommendations of the authors all come back to the same
critical point. Those who sit in the legislatures of the various
states must recognize that the effective regulation of medical
practice is in their hands. The work of the state medical
boards will always be a direct reflection of the will and
purpose of the state legislatures.

Dale G Broaden

Bryant L. Galusha, MD

Federation of State .
Medical Boards of

the United States
Fbrt Worth, Tht
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The Health Care Quality
Improvement Act of 1986

A major new federal law known as
the Health Care Quality Improve-
ment Actof1986 can radicallychange
— for the better — the credentialling
and quality management programs
of every hospital in this country.

The Act, which was signed into law
on November 14, 1986, provides sig-
nificant legal protection to both the
hospital and physicians involved in
the peer review process. It also re-
quires health care entities and in-
surance companies to report practi-
tioners who have been subject to
professional disciplinary "action or
malpractice verdicts and settlements
td a national clearinghouse.~j

All things considered, the Act is
unquestionably the most important
piece of legislation to date affecting
hospital-medical staff quality man-
agement operations. Hospitals and
their medical staffs must therefore
take immediate steps to reap the full
benefits of this law and to position
themselves to fulfill the responsibili-
ties that it imposes.

IMMUNITY
PROVISIONS

There are two different immuni-
ties provided by the Act. One is for
individuals who provide information
to entities, including hospitals, con-
ducting professional review activities.
The other is for individuals and enti-
ties who take professional review ac-
tions against physicians.

The immunity for those providing
information to professional review
bodies is very broad. A "professional
review body" is defined as a health
care entity or the governing body or
any committee (including medical

staff committee) ofa health care en-
tity which conducts professional re-
view activity. "Health care entities"
include hospitals, other entities that
provide health care services (includ-
ing HMOs or group medical practices),
and professional societies.

"Professional review activity”
means an activity of a health care
entity with respect to an individual
physician that either: (a) determines
whether the physician may have
medical staffappointment or clinical
privileges, (b) determines the scope
or conditions ofsuch privileges or ap-
pointment, or (c) changes or modifies
such privileges or appointment.

The Act provides that any person
who provides information to a profes-
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sional review body regarding thecom-
petence or professional conduct of a
physician snail be immune from lia-
bility in damages under any federal
or state law unless the information
provided is false and the person pro-
viding it knew that it was false.

Professional review bodies and
other persons who assist them in pro-
fessional review activities are also
protected from damage suits so long
as the professional review action was
taken:

(1) in the reasonable beliefthat the
action was in the furtherance ofqual-
ity health care;

(2) after a reasonable effort to ob-
tain the facts of the matter;

(3) after adequate notice and hear-
ing procedures are afforded to the
physician involved; and

(4) in the reasonable beliefthat the
action was warranted by the facts
known. confniKipjje 2

Due Process Hearings
New Care Needed

To gain the full beneff of the
immunity provisions of the Health
Care Quality Improvement Act, hos-
pitals will have to make sure that
their medical staff hearing and ap-
peals procedures meet the standards
set forth in the Act.

In order to protect his antitrust
claim and its potential for large dam-
ages, the attorney for the physician
will always contend that the hearing
and appeals procedures did not meet
the requirements of the Act. Hospi-
tals must be meticulous in seeing
that they do. Counsel should be in-
volved in hearing and appeals mat-
ters at the very beginning and
throughout.

The standards require notice to the
physician of the proposed action and
a hearing prior to the action becom-
ing final. The initial notice to the
physician must state: (1) that a pro-
fessional review action has been pro-
posed to be taken against the physi-
cian; (2) the reasons for the proposed
action: (3) that the physician has the
right to request the hearing on the
proposed action; (4) any time limit
which shall not be less than thirty
days within which to request a hear-
ing; and (5) a summary of the physi-
cian's rights in the hearing.

If the physician requests the hear-
ing, then he must be given notice of
the time, place and date of the hear-

comnutaptQ 4



mlLiable For Radiation
Therapy Service

From, time to time we have
discussed cases in which it seems the
hospital was held liable just because
the harmful occurrence took place
within the hospital'swalls. Thatseems
unfair, but it is the fact that under
certain circumstances courts will im-
pose liability on the hospital, even
though no hospital employee acted
in a way to cause harm to the patient.

One of the legal theories that sup-
ports this liability is the doctrine of
"ostensible" or "apparent” authority.
Arecentappellate decision in Illinois
highlights indramatic fashion the ap-
plication of the theory.

In Sztorc v.Northwest Hospital,
496 N.E.2d 1200 (111. App. Ct. 1986),
the patient had undergone 31 radia-
tion treatments after a right radical
mastectomy in 1975 at the defendant
hospital. Between 1975 and 1978 fol-
lowing the radiation treatments, she
noticed a gradual loss of function in
her right arm.

In July and August of 1979 plain-
tiff underwent surgery on her right
brachial plexus atthe Oschner Clinic
in New Orleans. The performing sur-
geon told her that it would take at
least a year to tell whether the de-
sired nerve regeneration would occur
and recommended a course of physi-
cal therapy for the plaintiff, which
she continued at the defendant hospi-
tal upon her return home. She re-
mained under the care of her family
physician. In 1981, she returned to
New Orleans and was informed that
her right brachial plexus had been
permanently damaged as a result of
theoverexposuretoradiation in 1975.

She filed suit against the hospital,
her family physician and the surgeon
who performed the mastectomy. The
defendant hospital moved for sum-
mary judgment claiming that there
was no relationship between the staff
ofthe X-ray departmentand the hos-
pital and, consequently, no liability
should be imposed on the hospital.

The following facts with respect to
the X-ray department were undis-
puted: Thedepartmentwascomprised
of a group of associated physicians
operating under the name of"IG Ra-
diology” and was owned, operated
and staffed by Dr. Irving Greenberg.
One of the physicians in the group

wa”in charge ofadministering radia-
tion therapy to plaintiff. Those physi-
cians had staff privileges at the de-
fendant hospital; however, none of
them wereemployed by thedefendant
hospital.

All ofthe radiation therapy equip-
ment, including that used in treating
plaintiff, was owned by Dr. Green-
berg, who was solely responsible for
its maintenance, repair and calibra-
tion. The defendant hospital did not
receive any revenues from radiation
treatment provided by Dr. Green-
berg’s group to plaintiff or to any
other patient in 1975. In that year,
Dr. Greenberg received payment for
outpatient radiation services direct-
ly from his patients. Atechnician em-
ployed by Dr. Greenberg advised pa-
tients of the fee and issued receipts
bearing Dr. Greenberg’ name.

The record also showed that the
X-ray department was located on the
main floor ofthe defendant hospital.
In order to reach it, plaintiff and
other outpatients had to enter
throughthe hospital’smainentrance,
proceed through its lobby, turn right
down a main corridorand pass through
asetofswinging doors labeled "X-ray
Department.” These doors also bore

Improvement
Act of 1986

The Actgoeson to set forth specific
conditionswhich, ifmet, will bedeem-
ed to provide "adequate notice and
hearing” to the physician who is the
subject of the professional review
action. (See Due Process Hearings-1

The Act also provides additional
protection by allowing defendants in
suits challenging professional review
actions to recover attorneys’ fees and
costs ofdefense in the eventthat they
substantially prevail in the action.

It should be noted that th» immu-
nity provided for professional review
activities is not absolute. The immu-
nity does notapply to actions brought
under the federal civil rights laws,
injunction or declaratory judgment
actions, actions by governmental
agencies such as the Federal TVade

the names of Dr. Greenberg and his
associates and the designation "De-
partment of Radiation Therapy."

Thesame X-raydepartmentserved
both inpatients and outpatients, and
appointments for radiation therapy
for both types of patients were ulti-
mately scheduled by the same techni-
cian who was employed by Dr. Green-
berg. There was no dress code or
other manner by which patients or
the general public could differentiate
employees of Dr. Greenberg’s group
from other employees in the hospital.

The trial court granted the defen-
dant hospital's motion for summary
judgment. The plaintiff appealed
that decision.

The Ilinois appellate court ruled
that even where there is not an ac-
tual agency relationship, hospitals
may be held liable forthe acts ofinde-
pendent physicians practicing on the
premir. The courtthen noted that
several other states have adopted the
"apparent agency" doctrine to pre-
clude the entry of summary judg-
ment under circumstances where a
person, like the plaintiff, goes to a
hospital, which holds itself out as a
full service institution offering a
range and variety ofservices such as
radiation treatment, under the as-
sumption that such services are, in
fact, being provided by the hospital.
These decisions, said the court, "have
been based uponthe presumption that

w”en a person goes to a full service
aontnutao=9~ 4

Commission (FTC), or criminal pro-
ceedings. The immunity also does not
apply to actions brought by non-phy-
sician practitioners, such as podia-
trists or chiropractors.

Even where the immunity would
otherwise apply, the immunity can
be lost ifthe action was based on cer-
tain improper motives. For example,
professional review actions not based
on the competence or professional
behavior of the physician, such as
actions based on the physician's af-
filiation (or lack thereof) with any
professional association, his fees, ad-
vertising, or business solicitation
methods, his affiliation with HMOs,
or the fact that he is paid a salary
are not protected by the Act. Nor are
any actions taken by professional
societies under investigation by the
FTC for anti-competitive practices.

The immunities provided underthe
Actare effective forsuits brought un-



<fer federal law baaed on professional
review actions taken subsequent to
November 14, 1986 — the date the
legislation was signed into law. They
will also apply to actions brought un-
derstate law in mostcases after Octo-
ber 14,1989. However, the immunity
can be applicable to state court suits
before 1989 the state "opts'in" to
the new law. The state can aiso "opt
out” Dyrejecting immunity provisions,

but ifit takes no action before 1989,;

the immunity provisions autom ati-
cally apply to state law suits as well -

REPORTING
REQUIREMENTS

In addition to pfpviding immunity
for professional review actions, the
Actalso requires reporting ofcertain
actions to the Secretary of Health
and Human Services (HHS), and to
state boards of medical examiners.
Specifically, health care facilities are
required to report to the medical li-
censing boardsintheirstate, any pro-
fessional review action that adverse-
ly affectsthe clinical privileges ofthe
physician for longer than 30 days, or
the surrenderofclinical privileges by
a physician while an investigation re-
lated to possible incompetence orim-
proper professional conductis under-
way. Similar reports are permitted,
but not required, in the case of ac-
tionstaken with respectto non-physi-
cian practitioners. The state licens-
ing boards are, in turn, required to
report this information to the Secre-
tary of Health and Human Services.

The failure ofa health care facility
to reportan action that would other-
wise be required to be reported, must
also be reported by the state board to
HHS. If the health care facility fails
to report when required, it will lose
the immunity protection provided in
the other portions of the Act.

The required information must be
reported atleast monthly. Thereport-
ing requirements will go into effect
by November 14,1987.

Insurance companies, as well as
health care facilities, are also required
to reportany payments made, pursu-
anttoinsurance policiesorotherwise,
insettlementorinsatisfaction ofjudg-
mentsin medical malpractice actions.
These reports must include not only
the amount ofthe payment, but also
the name ofthe practitioner involved,
the name ofany hospital with which
the practitioner is associated, and a
description of the acts or omissions,

and injuries or illnesses, upon which
the original malpractice claim was
based.

Any person making a required re-
portis immune from any liability in
any civil action unless the informa-
tion reported was false and they had
knowledge of the falsity ofthe infor-
mation. The information reported is
also to be maintained in a confiden-
tial manner and can only be disclosed
in cases relating to professional re-
view activity.

Notonly can hospitals receive infor-
mation from the national data bank
containing the reported information
that will be established by HHS, they
will be required to do so whenever a
physician or other licensed health
care practitioner applies to be on the

How To Take
Advantage Of
The Act

Sincethe Quality Improvement Act
so fundamentally changes the rules
with respect to credentialling and
quality assurance, hospitals should
take action now to be ready to take
advantage of the immunities in the
Act, as well as to be protected from
potential liability. This Act protects
againstthe time, expenseandtrauma
involved in a long, drawn-out anti-
trust suit. It is worth changing all
bylaws and procedures as necessary.
Do it now, for the protections of the
Act are available now. Among the
steps that should be put into place as
soon as possible are:

4 The, credentialling provisions of
the hospital's medical staff bylaws
should be reviewed in detail and re-
vised as necessary to assure compli-
ance with the Act, in particular, the
hearing and appeal provisions in the
bylawsshould beamended to conform
with the due process provisions in the
Act. ISee Due Process Hearings —1
¢The process by which applicants
for staffappointment and reappoint-
ment are evahared should be scruti-
nized to make sure that it will not
forfeit the immunity provided by the
AcT In particular, the composition of
committees engaged in peer review
and credentialling should be review-
ed carefully to ensure that the com-
mittees are notstrv :tured to include

medical staff or otherwise requests
clinical privileges. Information must
also be requested by the hospital once
every two years for physicians and
other practitioners already on the
medical staffor who already exercise
clinical privileges at the hospital.
The intent is to make this requestan
integral part of the reappointment
process.

If the hospital subsequently relies
on information provided to it by HHS.
it will not be held liable for so rely-
ing on it unless it has actual knowl-
edge that the information was false.
Moreover, if the hospital fails to ob-
tain information as required, it will
be presumed tr have knowledge of
this information in the eventitissued
for malpractice. ]

practitioners who are likely to be al-
leged to be in direct economic compe-
tition with thesubjectsofprofessional
review activity.

This means that medical staffcom-
mittees making recommendations to
the hospital board on credentialling
matters should not be composed of
"representatives” of particular de-
partments. Katherthe individualson
these committees should be chosen
for their ability ,0 make thorough,
reasoned recommendations concern-
ing applicants lor appointment and
clinica privileges.yMso. there shoul
be clear conflictonnterest provisions
that require a physician involved in
the credentialling process not to take
part in any action dealing with an
individual with whom he might be in
direct economic competition.
¢ Provisions in medical staff by-
laws that require the approval ofthe
entire staffpriortosending a creden-
tialling recommendation to the board
should be repealed immediately. The
definition ofprofessional review body
only includes committees ofthe medi-
cal staff — not the medical staffas a
whole. The immunity provided by the
Act will not extend to any process
where the entire hiedical staff makes
a recommendation on appointment
to the board.

¢ Credentialling forms, such as
appointment and reappointment ap-
plication forms, should be thoroughly
scrutinized to ensure that they elicit
all of the information that will be
needed forthe credentials committee
and board tomake areasonable deter-
mination in credentialling cases. The

eontA"devo- J



rocess
Hearings

ing at least 30 days in advance ofthe
hearing. He must also be provided
with a list of witnesses expected to
testify on behalf of the professional
review body.

The hearing can be held before a
panel of individuals who are not in
direct economic competition with the
physician,a mutually acceptable arb-
itrator, ora hearing officer appointed
by the hospital who is not in direct
economic competition with the physi-
cian. This last option is one not often
used by hospitals up to now, but it has
a number of advantages from the
standpoint of providing a more thor-
ough review of the facts of the situa-
tion, as well as protecting physicians
on the medical staff who would other-
wise have been on the hearing panel
from allegations that they were en-
gagedin aconspiracy againstthe phy-
sician in question.

If the physician fails to appear at
the hearing, his right to the hearing
can be forfeited. Also, a physician can
waive his due process rights, but any
such waiver must be in writing. A
specific waiver as part of a contract
between the physician and hospital
would also suffice.

At the hearing the physician has
the right to be represented by an at-
torney orother person ofhis choice, to
have a record made of the hearing
proceedings, to call, examine and
cross-examine witnesses, to present
evidence deemed to be relevant by
the hearing officer regardless of its
admissibility in a courtoflaw, and to
submit a written statement at the
close ofthe hearing.

Copiesofthe hearing record can be
obtained by the physician upon pay-
ing a reasonable fee. After the hear-
ing is over, the physician must also
have the right to receive the written
recommendation of the panel which
mustinclude a statement ofthe basis
for its recommendations and to re-
ceive the ultimate written decision of
the health care entity.

The Act permits summary suspen-
sion of clinical privileges during the
courseofan investigation (which can-

(oorr;

not be longer than 14 days in length)
or the immediate suspension or re-
strictionofprivileges"where the fail-
ure to take such action may result in
imminentdangerto the health ofany
individual.” In the latter case, the
suspension has to be followed up by a
subsequent notice and hearing or
other adequate procedures.
Hospitals should take steps now to
make sure that their credentialling
and hearing and appeal procedures
meet these requirements. It may be
advantageous from a procedural and
legal standpoint for these procedures
to be placed not in the medical staff
bylaws, as has traditionally been the

Therapy
Service «

hospital for care and treatment, he or
she does so in reliance on the reputa-
tion of the institution and the skill
and expertise of its personnel.”

The appellate court therefore re-
versed the judgmentofthe trial court
and remanded the case for trial.

Thiscasedemonstratesdramatical-
ly that the hospital is at risk for all
behavior which occurs on its prem-
ises no matter who the actor is. It is
an illustration ofhow critical it is for
hospitals to have in place effective
evaluation programs so that all
health care services are monitored

case, but in a separate hearing and
appeals policy adopted by the board
ofthe hospital. These procedures would
be employed in all cases where nega-
tive recommendations are made con-
cerning staffappointment and clini-
cal privileges.

While the Act does not state that
these procedures are the exclusive
means of providing due process, they
are deemed as adequate due process
by the Act. They will therefore form
the standard for medical staff due
process actions in the years to come.
Hospitals would do well to conform
their own procedures to them as soon
as possible. [ ]

ty. Even in the case of an exclusive
contractual arrangement forthe pro-
vision of services there is a need for
all practitionersto maintain the high-
est standards of care when they per-
form in the institution.

From a more practical standpoint
the case highlights the importance of
"telling it like it is.” It would have
been most helpful ifthe entrance to
the X-ray department had clearly in-
dicated the factthat the X-ray group
was not a direct hospital operation.

The casedoesnotinformuswhether
the hospital was indemnified by the
physician group. One would hope so.
In any event, these kinds ofcases are
no longer "rare birds.” It would be
in everyone’s interest to review these
kinds of relationships to assess po-

andmaintainedathighleveisofquali- # tential liability. a

Advantage Of The Act

information requested by the forms
should be as thorough and complete
as possible and staff bylaws should
notpermitany action to be taken un-
til the application is complete and
until all outstanding questions with
respect to the application have been
resolved. Thking action either affirm-
atively or negatively without having
all of the facts necessary to support
the action (especially information
that will be available from HHS) is
now extremely dangerous from a le-
gal perspective.

| The credentialling and quality
managementprovisions ofany hospi-

tal affiliated HMO or PPQ should be
subjected to the same type ofscrutiny.
HMOs (certainly) and PPOs (proba-
bly) are considered health care enti-
ties which can avail themselves of
the immunities provided in this Act.

The Health Care Quality Improve-
ment Actof 1986 should prove to be a
positive force in promoting quality
health care. However, it will only
prove to be so if hospitals and physi-
cians make it work. The failure on
the part of hospitals and their medi-
cal staffs to quickly respond to the
requirements of this Act will result
in legal disaster for them. ]
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Kay Brown------

Alaska State legislature
House of Representatives

MEMORANDUM

10 Representative Al Adams, Chair
House Finance Committee

FROM: Representative Kay Brown
DATE: April 1, 1987 /> "\
RE: Proposed CS HB 70 (Finance)

The House Finance subcommittee on HB 70 recommends the attached draft
CSfor consideration by the full committee. Also attached are a sectional
analysis of the draft CS, as well as a sectional which identifies the specific
changes made to the Judiciary version of the bill.

Changes to the ludiciarv version of HB 70:
Briefly, the significant changes include:

1. An alternative fundint{;_ mechanism which allows the Department of
Commerce to levy a one-time surcharge to raise funds sufficient to cover
additional staff for the Medical Board %hls will be accompanied by the
authorization of two new positions in the budget). Also, the Division of
Occupational Licensing statutes are changed to ensure that services provided
by %he Division to a particular Board reflect the fees collected from that
profession.

2. Incorporation of an extension of the sunset date for the Medical Board to
June 30, 1991,

3. Modification of the language of the Judiciary version to provide that the
Medical Board "coordinate” (rather than "contract") with private
organizations to establish an impaired physicians program. Also, the draft CS
requires that the Department, rather than the Board, hire the new personnel.

During Session:

P. 0. BOX 20-2661 P. 0. BOX V
Anchorage, AK 99520-2661 Juneau, AK 99811
(907) 272-0207 (907) 465-4998



4. Further definition and conditioning of the the circumstances under which
certain reports to the Medical Board may become public.

Please refer to the attached sectional analyses for additional detail on the
changes.

Fiscal Note

Afiscal note in the amount of $89.8 thousand is also attached. The costs
would be entirely funded with new program receipts (i.e., with the surcharge
in FY 88 and by increased license fees in future years).

Attachments



§08.01.065

Business and Professions § 08.01.065

(@ at the request of the State Medical Board, conduct investiga—
tions based on complaints filed with the department or with the board;
and

(3 be directly responsible and accountable to the State Medical
Board, except that only the department has authority to terminate the
investigator 3 employment and the department shall provide day to
day and administrative supervision of the investigator. (81 ch 59
SLA 19GG; am &1ch 102 SLA 197G; am 839 ch 218 SLA 197G; am
82 ch 258 SLA 1976; am & 1,2 ch 49 SL/v 1960; am &1ch 82 SLA
1980; am 82 ch 141 SLA 1980; am 81ch 1GGSLA 19S0; am &1 ch 48
SLA 1983; am 83 ch 56 SLA 19SG; am 53 ch 131 SLA 19S6)

Rcvisor's miles. — Miimr  wiml lion (il si! tin* «n<d uf p.ir.igr.iph 111 :tililri!
ch.nigci wi-ro in !mee il In riTiuuilr llit- ImigiMigr I» ginning "nr as di-h-r-
amendments niudr In mid (ii«D) uf mined,"” ut tin- end of p.iriigr.iph ID) milled

this scclion by chii|-ter.s r=4 mill 1.11, SI.A the language hi-ginning "or os audio-

19S6. ri/nl," mid in p%=ii;i.i;>li (IS) .substituted
Effect of itriii-iiilini-its. -« The 1lS! "Unit" fur "whiih.”
Bnienilliieill milled .Mlli-i-i'liun tc). Ellitnr’'s Mules. - Pel'tiilll 0O, rli fi(,
The fir't 1!IM! mu-'iuheenl, i-fPi-tivr  SI.A I'd " Ju id>-""1In- lh-p.ii tmeiil uf
30, IOFt), in Mib eeliuii (il in the in- C'uim.e-rie mul Fiununiii' [)eveliijun- ul
truductory Imigti.igc suh-lituti-J "pi-r- sli.ilt e-L.dili !i ;i eutmniltec toili-veluli lee-
form" for "provide,” uildeil "or :is deli-r- OMiineiid.itiuiis mi whether the liceriMiie
mined by the d> |isirtivi-Mt mmilit AS (IS. 13  of ii.iliiiu[i,illis should be by mi i-.si-ling

for naturop ilhs" at the end uf p.ir.ii;i .ijdi
(4), added "or as milhoi'i/ed hy the d-|mit-
ment under AS 0S.13 fur Ma(uruli.illis" ut
the end of p.ir.igr.iph (ill, nml suh diluted
that" for "which" in paragraph (IS).
The second 1'SG mneiuhnent in suhsec*

liu.ud, a -\ h'i.iid, or the division of mrii-
p.itiunal lieeii in;;. The cimimitlee *h.ill
provide tin- legist.dine with a repuil ufils
rtriininiend.ilinns on nr liefure the intli
d.iy uf tin- Fir-l Session uf the Fifteenth
Legislature,”

Sec. 0S.01.0Ga. IT"cos eslahlished hy regulation, (a) The depart—
ment shall adopt regulations that establish the amount and manner of
payment of application fees, examination fees, license fees, registra—
tion fees, permit fees, investigation fees, and all other fees as appro—
priate for the occupations covered by this chapter and for real estate
brokers and salesmen under AS 08.88.

() The department may not adopt a regulation under (a) of this
section unless the hoard responsible for regulating the affected occu—
pation concurs.

() A fee established under this section must reflect, to the extent
Possible, the actual costs to the department of the activity for which
ae fee is charged.

() The commissioner ofadministration shall separately account for

ocupational licensing fees deposited in the general fund by the dc-
bv annual estimated balance in the account may be used
out th ®&™"a*Uro *>ma ko appropriations to the department to carry
gr \ e aclivities of the division of occupational licensing. (S 2 ch 37

A *985; am &4 ch 138 SLA 19SG)
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= ):wil = Hlis
I1ep: THT-E. A
« (lie payment iif
n 8:* Lh g si,A

10 Hill in’"Mrs i lied
0 .mil Ilit* viel of 11)70.

. The departir., lit
censes, and agent
13 SILA 1980; am

; i<t.T dive up,m the
Lilimis iin.ter AS
iWuntil 11l it dale, see

s US.01.010 rmskss AnD I'1;Mi:S«]ins 5 tdll'JO

Cliaptor G1. .Medicine.

Article

1. Stale Medical Board <85 08G1.010 — 08 01.010. tIS.Gl (Isa. OS01.101, 0801 1:0I

2. licen'ing (5} 08.G4.170. 03.G1.200, 0S.G4.210, U8.ClI 250, 08.Gl.2f0, 08G1 270.
03.04.275 - 08.G4.200, 08.G4.3U. 08.01315, U8.C4.320. 03 01.325, 08.01.326,
03 64.330, 08.61.331, 03.G1.33G. 08.Gt.350)

3. Unlawful Acts (§ 08.01.300)

4. Miscellaneous Provhinns (§ 08.G4.30G)

5. flcncral Provisions (55 08.G4.370, 08.G4.880)

ICililur'‘a miles. — Ruction 7, ch. 33,
SI,A 1035 provides: "Ni.twitlistumlini; AS
111101, a lay midwife pia<tiling in this
stale nil May 24, 1U35 who ia mil rcgis-
tend liy (lie Di'Jiaitinent of Health and
Social Services may continue lo practice

Article 1. Stale

until the depaitmenl adopts reputations
tinder AS IB.U5 010 fur the pr.u tice of lay
niiile.ifery and minplelis .my n ciivv of
the midwife'!, cn d, nti.ds i>(<iie.1lly the
npotations. 'Hie midwife 'hall m.p. i.ite
with the department in the leview."

Medical Hoard,

Section Seetinn

10. Cieation and memhenhip of Stale 40. Removal uf members
Medical Board 85, Muutings of the ho,ild

20. Term uf nfTico 101. Duties

30. lllep. aledJ 140. (Repealed)

See. (IS.(i 1.010. Creation and membership of Slate Medic: I
Hoard. The ijovernur shall appuint a hoard of medical examiners, "0
he known as the Stale Medical Hoard, consbting of five physicians
licensed in (he slate and residing in as many separate geographical
areas of the state as possible, and two per: mis with no direct financial
inteiest in the health care industry. IS 35-3-82 ACI.A 1DIO; am § 1ch
118 Sf.A 1370; am § 11 ch 102 SLA 1976; am 8§ 3 ch 18 SLA 1Usd)

Effect of (imrndmrnls, — The 1083 tuted "geographical areas of the slate" for
amendment, deleted "licensed” preceding "Alaska judicial districts,” and made a

"phy.-icians,"” inserted "licensed in the minor punctuation change.
state and" following "physicians,” substi-

Sec. 08.64.020. Term of office. Members shall be appointed for
staggered terms of four years, subject to confirmation by a majority of
the members of the legislature in joint session, and shall bold office
until their successors are appointed and qualified. A person who has
served two successive complete terms may not he reappointed until
four years after the expiration of the second term. (8 35-3-S2 ACLA
1949; am § 4 ch 107 SLA 1969; am § 12 ch 102 SLA 1976; am § 4 ch
48 SLA 1983)

* 3 |



50*<din'0 AI\~\ Sr-u :isSriiv nt 5 f'i 0o

I Ifi-cl of isbmchws. |=r itnil'™ fur "a t*iin" in I} I'r : -
ilil ] b | B | Vit ot numlr M niif <t F

-§-C. CREL.OIO. Siil>titutinn uf inviuhers, //wyitvi/ed, £ 1) (4 ;S
AN,

Sec. 08.61.QJ0. Removal of members. The [governor may remove
a member of the board for cause. The board may by re/julal ion pi oviilc

that uncxcused absences from meetings 1is cause for removal.
(835-3-84 ACI.A 1911); am 85 eh -ISSLA 1983)

Kffeet of iiiiiciKlinrnls. -- 'Hie I'IH3

See. 08.(5L0GO. Oalli of nfllee. Knell member shall lake an o.ilh uf
i.lilee. The nalb :ball be 1lid and |ne.-ei wveil in the divi: ion of tinnp.a-
liunal licensinj; of the department. 1 35-3 83 ACI.A 1919; am 81ill
77 SLA 19(19; am &1eh 101 SLA 1971)

See. 08.11L0GO. Seal. The bn.tid :hall adopt a :«m L iS 35-3-S3
ACI.A 1919)

See. (2t 1.0,0. (Mi“eers. The biianl :ball iled a pie. ident and
eceretary from aiiiuni; its members. The pie: ident and jn-relary may
administer oaths. (; fy<i S3 ACI.A 1919; am S 2ch 77 SLA 19(19)

See. (B.G1QA.D. .MectiniJs id"l oard.
Repealed by S 3 ch a9 SLA 190(5.

Kitilur's null's. ~ Tlie n .ilnl .. linn
o lill.l fiim 4 3V.1s), Ad.A I'tt)

Sec. 08.G LG5."). mictAGiij;.s of (be board. The hoard shall meet at

least four times a year. (8G ch 18 SLA 1983)

See. (18,51.08(1. (Quorum, Four member:; of (lie bnaid constitute a
ipmniin fur (In* transaction uf all business prnpi rly before Hu* hoard.
G f:PssACILA 1919; am S tich 1ISSLA 1970; am & 1.leh 102 SLA

1976)

(Voss iefi reilei'M, . AS In o indi> In AS b Tif mil ALtS. t.nisl,,
shlist iltil ion.tlilv nftli 19#emt Nt 11, b Il

See. os.(s 1.100. Power ufhoard toadopt regulations. The board
may prescribe and (*stablisb rules and regulations necessary to carry
into effect Ibe pruvi®inns of this clmpler. (8:5-3-95 ACI_A 1919)



iVVV. HH.UL.IUI, Duties. n,e ! "1.1 .1 =11
(D examine and is no liu-tves to op; lie.mls;
develop writte n guidelines to iirane ti.it licett- in;; tv'piiiv.fit :its

me nut unreasonably burdensome and the issuance of lion.-cs is nut
unreasonably withheld or delayed;

(@ :uhmit an annual report of its proceedings to the governor, in—
cluding a statement of money received and disbursed;

(*D) after a hearini;, impose disciplinary sanctions on persons who
violate this chapter, or the regulations or outers of the hoard;

(3 adopt regulations insuring that renewal of licenses iscontingent
upon proofofcontinued competency on the pail of the licensee. (87 ch

IS St.A 1983)

Rec. 08.Uf.10a. Regulation of abortion prueedures.

Opinions ufattorney general. «-Srp- arc committed (o Iticc superviMin of tlie
dr.ilinn of re pfni'iliililii-s in AS IS 10 010 State Mi ilical Itiiaril. No langiugc in tliis
is cli-.ir; tinl .ij;:i.val nf fiolitii-.s is si-itiim vitiates any nflit- r > n -:tilitii-s
Jii ltitill to tlio IN p.ii liui'iit nf Ite.iltli and |;r.lilted in IS.1li 10 (al 12) to llie* P. part-
Smial Services; tlie ethical and prnfcs- incut of Health and Sis-ial Services. Oilo-
ciiuitl re: piiin.iliililics nf medical ducturs tier 7, 1374 Op. Ally Gen.

Sec. 08.G-1.107. Regulation of physician assistants and inten—
sive care paramedics. The hoard shall adopt regulations regarding
the registration of physician assistants and physician-trained mobile
intensive care paramedics, and the medical services that each may

perforin, including but not limited to (1) the tduc.itiunal and other
qualifications, tdl the application and legi.-liation proct dines, t'h the
:cope of activities authorized, and tti the lespun: ibilities of the
tuporvising or training physician. Hi ch 101 SI.A 197-1)

Roc. 08.G-1.110. IVr diem and expenses. The mouthers of the
hoard arc entitled to per diem and expenses authorized by law.
(§35-3-95 ACI.A 19 19)

ttevisor’'s mite. -- This M-tlinn was I"lalt, .is aiiii-iiili'il liy * 1, ill. S1, SI.A
implicitly aini'iidi-il liy § 1, ch. 1SO, SI.A 1

Gee. 0.3.61.1110. Coverage of funds and warrants fur expenses.
Repealed by &3 ch 51) SI.A 1IKJG.

I'llilur's miles, . Tin- n-|«-.ili-il:i4 linn
il.-iiuil fimu 5 si ACILA Ittttl.

Rec. 08.G t.130. Hoard records. The hoard rlidl preserve a record
of its proceedings, which ?hall contain the name, ;igc, re- idettce and
duration of residence of each applicant for a licoioco, the time spent by
the applicant in medical sitidy, the place of medical study, and the year
and school front which degrees were granted. The record shall also
show whether (he applicant was granted a license or rejected.
(&35-3-81 ACI,A 1919)

I-Mitni-’s iinti-s. - This seitinn was with ASOI OT (i."t]«ei .uni % I. Cli.>[ilt-r .*8,
uiliaftnl liy (In- icvimr nf stjittiles to SI,A 11(82.

Sec. 03.64.NO. Annual report to governor. IRepcalcd, § 19 ch 48

SLA 1933]
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lulitnr's notes, <Tbe npealed seitu'ii
derived fnun * 3S-TM. ACI.A 1IM9-

Sec. ns.fi1.100. Applicability of Aci.ninistralivi-1 3wttel...e Ac
The hoard shall comply with the Administrative Procedure Act "AS

M.G2).

8os.fil1.170 P.I'SIM.SS AM) PkDH'S.-IONS 80S.fi-t.170

Article 2. Licensing.

Wycliiiu Seti-iliiin
170. l.iii'ii' v lo pr.nlice tutdirine nr t- le- 111, License r.m-.v.il
op.-illiy *15. Fees
1100. Qualifications nf phy-iri.in appli-  m |[Iitrpi‘ali-il]
cants ti5. litipi-ali-il]
‘MO. Lirensc refused ’120. Grounds fur iiiipn ilion nf ili-iiplin-
2'.0. lieeuso by credentials ary s.iiiclimts
:100. Ittf i-xaminaliiin 110. |1 pi..1..0)
1170, Titiiijmr.-iry i units roil. Pi-liplin.uy *an lions
175 Ti'inpi'rary pi-miit fur locum li-ni'iis 1110 Only uf pby.-icians .ml wo: jiit.ils lo
pi.ulire ri‘pnrt
li' O. |1l pealed) a.70. Ilti pi-ali'il]
Iro. |K. |...it. 4|

See. 0S.fi (.170, License fo pracliee nicdii ine or osteopathy. (i)
A perron may not pracliee medicine, podiatry, osteopathy, or a "punc*
lure in llie =tale unless the person is licensed under this chapter,
except that

I1) a physician ar: istant may examine, diajpiosc of treat perrons
under the supervirion, control, and responsibility ofeither a physirian
licensed under (his chapter or a physician exempted from licensing
under AS 0S.GA.370;

(@ a physician-trained mobile intensive care paramedic may ren—
der emergency lifesaving service;

(T a person licensed under AS 08.36 may perform aciipimrlure in
the regular praiiire of dentistry, subject lo the regulations of the
Hoard of Dental K.vamim-rs; and

1-1) a person who is licensed or authorized under another chapter of
Ibis title may engage ina practice that isauthorized under that chap-
ter.

® IRcpi'nhid, $ 1\h 101 SLA 1071]

fc) A chiropodist practicing in the state on May 16, 1972 isexempt
from this section.

(d) A podiatrist practicing in the state on March 2fi, 197G isexempt
from this section, and shall he issued a license without examination if
application is made within one year of March 26, 1976. (83f)-3-81
ACI.A 1919; am 84ch MS SLA 1970; am 81ch5SLA 1972; am 81
ch 21 SLA 1974; am &33, 4 ch 101 SLA 1974; am &1, 2 ch 24 SLA
1976; am 88 ch 48 SLA 1933)

liftted of amendments. — The 1PS3 111, added paragraph 14). and nude oilier
amendment, in subsection (al, rubMituted minor, stylistic chanjjcs.
"licensing" fur "licensure," in paragraph



I"'rc. OMfi LLIJ®. Application fur litciim*. A p. r mi who dc-ires lo

ri;..u practice imulted, (-<op;jy or rifninc.lurer in @itr 1al*: Itill apply
'\‘/" limis1t] inwritin/" lo (liedepartment fur a license. 25-3  ACI.A ID)ID; ain
g1di22 SI.A ISIli0;am & leh M."II"L.A HfiM; ,ai * 3 .hi VCI.A K*iG;
rl 2 2 am 82ch 21 SI.A 1971)
I* ft*- ol ur

See. 08.(11.1S0. Contents of application. The ;ipptir*;i(ion *hall
Male (he name, ape, resilience, the ilural imi of leidence, the lime spent,
in medical or osteopathy study, the place, year .nil rchmil in which
degrees were granted, and other infui mat ion the hoard considers nrces-
sary. The application shall he made under oath.  3f>-3-H.pACI.A IT)19;

< ALK Il am 1ch 22 SI.A 19(19; am & 1ch 77 SI.A 19(19)
A

1
| S ns.r, 1.200 Ai.aska Stati us Sutikv.knt S 0S.fi].2-0

Sec. OH.fi 1.200. Qualifications of phyiinan a[>plieants. Except
for forci;;n medical graduates as specified inAS 0S (11.22a, each physi—
cian applicant shall

) //*fiea/iv/, 8 19 ch 18 SILA 198B3)

(2) submit a certificate ofgraduation from a legally chaitered medi —
cal school accredited by the Association of A uk rican Medical Colleges
and the Council on Medical Education of the American Medical Asso—
ciation;

(3 ruhmit a certificate from a recognized hospital certifying that
the applicant ban satisfactorily performed the duties of resident physi—
cian or intern for a period of one year;

(*D not have a license to practice medicine in another state, prov—
ince, or territory which is currently sii.-pemh d or revoked for disci—
plinary reasons; and

(©) he a citizen of the United Slates or he lawfully edmittid fur
permanent residence. (835-3-S.>ACI.A J919; am &1ch 22 SI1.A 19(10;
am &1ch 18 SI,A 19G3; am H 5 ch 77 SI.A 19(19; am £8 %, G ch 118
SI.A 1970; am 81ch 85 SI.A 1972; am 85ch 101 SI.A 1971; am $ 19
ch -18 S1.A 1983)

Kffort of iimaul meets, — The 1033

e Hoard
Sec. 08.61.205, Qualifications for osteopath applicants. Finch

osteopath applicant shall meet the qualifications prescribed in AS
08.64.200(1), (4) and (5) and shall

exempt (1) submit a certificate of graduation from the legally chartered
school of osteopathy approved by the board;

Sec. 08.64.207. Qualifications for acupuncture applicants.
Each acupuncture applicant shall meet all of the qualifications pre-
scribed in AS 08.64.200 and shall meet those requirements of experi-

ence or education in the practice ofacupuncture as may be required bv
the board. (8§ 3 ch 21 SLA 1974)



§08.64.207 Alaska Statutks §08.64.215

(2) submit a certificate from a hospital approved by the American
Medical Association or the American Osteopathic Association which
certifies that the osteopath has satisfactorily completed and performed
the duties of intern or resident physician for one year;

(3) take the examination required by AS 08.64.210 or be certified to
practice by the National Board of Examiners for Osteopathic Physi-
cians and Surgeons. (§ 1ch 56 SLA 1966; am § 6¢ch 77 SLA 1969; am
8§ 7 ch 148 SLA 1970; am § 6 ch 101 SLA 1974)

Editor's notes. — This Pcclion was with AS 01.05.031(c) and 5 4,Chapter 58,
redrafted by the revinor of statutes to SLA 1082.
remove personal pronouns in conformity

Sec. 08.64.209. Qualifications for podiatry applicants, (a) Each
applicant who desires to practice podiatry shall meet the qualifications
prescribed in AS 08.64.200(1) and (4) and shall

(1) submita certificate ofgraduation from a legally chartered school
of podiatry approved by the board;

(2) take the examination required by AS 08.64.210; the State Medi-
cal Board shall call to its aid a podiatrist of known ability who is
licensed to practice podiatry to assist in the examination and licensure
of applicants for a license to practice podiatry;

(3) meet other qualifications of experience or education which the
board may require.

(b) The provisions of AS 08.64.180 — 08.64.190, 08.64.220, and
08.64.230 — 08.64.380 relating to the practice of medicine or osteo-
pathy apply to the application procedure, testing, and practice of
podiatry, as appropriate. (8 3 ch 24 SLA 1976)

See. 08.64.210. Examination required, (a) The applicant shall
take examinations in subjects the board considers necessary, unless
excused under provisions of AS 08.64.250.

(b) The application for examination shall be submitted to the board
at least 40 days before the examination date. (§ 35-3-85 ACLA 1949;
am 8§ 1ch 22 SLA 1960; am 8 7 ch 77 SLA 1969; am § 8 ch 148 SLA
1970)

Sec. 08.64.215." Insurance required.
Repealed by 8§ 40 ch 177 SLA 1978.
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Sec. UB8.6-J.220. Contents of examination and grading, (a) n,
board shall make the examination written and oral and sufficient tc
tost the applicant's fitness to practice medicine or osteopathy.

(b) Repealed by § 27 ch 148 SLA 1970.

(c) The examinations, answers and scores shall be preserved and
filed. (8§ 35-3-85 ACLA 1949; am § 1ch 22 SLA 1960; am 8§ 8,9 ch 77
SLA 1969; am 88 9, 27 ch 148 SLA 1970)

Sec. 08.64.225. Foreign mcdicnl graduates. Applicants who are
graduates of medical colleges not accredited by the American Medical
Association or one of its agencies shall meet the requirements of AS
08.64.200(1), (3), (4) and (5) and must have passed an examination and
be certified by the Education Council on Foreign Medical Graduates,
or be licensed by examination in another state or territory of the
United States or province of Canada, (8 10 ch 77 SLA 1969; am § 10
ch 148 SLA 1970; am § 7 ch 101 SLA 1974)

Sec. 08.64.230. License granted, (a) If the physician applicant
passes the examination and meets the requirements of AS 08.64.200,
the board shall grant a license to the applicant to practice medicine in
the state.

(b) Ifthe osteopath applicant passes the examination and meets the
requirements of AS 08.64.205, the board shall grant a license to the
applicant to practice osteopathy in the state.

(c) Each license shall be signed by the secretary and president of the
board, and have the seal of the board affixed to it. (8 35-3-85 ACLA

1949; am § 1ch 22 SLA 1960; am 5 11 ch 77 SLA 1969)

Editor's notes. — This Ruction was with AS 01.05.031(c) nnd i 4, Chnptur 58,

redrafted by the revisor of statutes lo SLA 1982.
remove personal pronouns in conformity

Sec. 03.61.210. Licence refused, (a) The hoard may not grant a
lifcme if

(1) thc applicant fails or cheats (hiring the examination;

(2) the hoard determines that the applicant is professionally unfit
to practice medicine or osteopathy in the state; or

(3) the applicant fails to comply with a requirement, of this chapter,

(b) The hoard may refine to grant a license to any applicant fur the
same reasons that it may impose disciplinary sanctions under AS
08.64.326. (8 35-3-85 ACLA 1949; am 8§ 1ch 22 SLA 1960; am § 12 ch
77 SLA 1969; am § 11 ch 118 SLA 1970; am 8 9 ch 43 SLA 1983)

" Effect nf niiiciuliiicnts. — The 1933
miundment mvtolc this ii-clion,

Sec. 08.64.250. License by credentials. The board may waive the
examination requirement and license by credentials if the physician
or podiatry applicant meets the requirements of AS 0S.61.200 or
08.61.209, submits proofofcontinued competence as requii\ d by regu-
lation, pays the required fee and has

(1) an active license from a board of medical examiners established
under the laws ofa state or territory ofthe United States or a province
of Canada issued after thorough examination; or
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IV.imiii.ss nr (be IVdi ration nf Stale Mi.liial I1Znu k; «,fthe | fiind
Sillies if llie is ;i physician, or |i;ts;*d an examination ijiven

by tlie National Hoard of Podiatiy Examiners if the applicant is a
podiatrist. {835-3-85 ACLA 19-19; sun S 1ch 22 SLA 19(i0; am & IS oh
77 SLA 1969; am 88 ch GO SLA 1970; am &12ch 118 SLA 1070; am
810 ch -18 SI.A 19S3)

Kffect of nmciiilim-nls. — The 1MH3 mils proof of continued coinpeti nee as re-
ainemlinent, in the uiiihsignated, intro- quired by regulation”; and, al the i nd of
iliic'tnry lani;ual,o i-ubaitiitid "m-dcn-  paragraph (2), ndicd the language  gin-
thits™ for "cnilor: i na nl," in-tiled "or po- ning "if the applicant is a physician.”
ili.ilry," and in-.i-rU-il "or 08.G1.209, Mib-

unS*AS 08if2rnn<?r N,V rc," ,ircd-A" “PPlicams for a license

SmTto) b=Pr=<CrVed-(& 11 ch 77 S,-A 1969; dM S 13 ch 148

1v<\ tidti L.°."®. Uo-pyp.iiiinntion. (a) If the applicant fails the cx-
aniMKitinii, tin: applicant may, on the same application and payment
of a reexamination fee, take another examination not less than six
months imr muml then two years after the date of the first examina—
tion. If the applicant fails a second examination, the applicant may,
after a year or more of further study or traiuini; approved by the
board, make a new application for licensure.

<b) Applicants failing every portion of the examination shall retake
the entire examination and pay the full examination fee.

(©) ISec effective date note] Applicants failing portions of part I or
part Il of the examination may iclake th: portions failed at a pioiated
fee.

(d) [Sec effective date note] Applicants failing part 111 of the ex—
amination shall retake the entire part at a prorated fee. (838-8-92
ACLA 1919; am 8&815ch 77 SLA 19G0; am 811 ch MS SLA 1970; am
%080, 37 ch 37 SLA 19.85)

Kffc-ct of nmcnclments. -- The 1'.'35 m ail to this section is i-fTi-clivc upon the
Suiu-iulmeciil - di-li-ted  “prei-crilii-d in the mi(.Jition uf regulations under AS
regulations by the hoard"” al the end of OS.OLUGO. For the law until thal dale, see
su‘jM-clions (c) and (d). the effect of amendments notes.

Kffcelivc dates. — The 1085 amend-

Sec. 08.61.270. Temporary permits, (@ The board may issue a
temporary permit to an applicant who meets the requirements of AS
08.64.200, 08.64.205, or 08.64.209 and pays the required fee.

() A temporary permit isvalid for eight months or until the board
meets to consider (lie application, whichever occurs first.

(©) A temporary permit may be renewed at the board 3 discretion
one time only. (835-3-96 ACLA 1949; am &16 ch 77 SLA 1969; am
815ch 148 SLA 1970; am &2,3 ch35SLA 1972; am 88 ch 101 SLA
1974; am 811 ch 48 SLA 1983)



§ 08.64.270

'd of M ortal
o the United
m § 13 ch 77

i 1970)

later.enactmgnt
jenactmg

§08.64.272 BI'SINKSS and P hokkssioss 50S.64 .250

Sec. 08.64.272. Residency and internship. For the limited
purpose of doing residency or internship work, the board may issue a
temporary permitto an applicant without examination ifthe applicant
meets the requirements of AS 08.64.200(1) and (2), pays the required
fee, and has been accepted by an eligible institution in the statei for-the
purpose ofdoing residency or internship work. (8 16 ch 148 SLA 1970)

Sec. 08.61.275. Temporary permit for locum tenons practice,
(@ A member of the board may grant a temporary permit to a pliysi-
cian or osteopath for the purpose of substituting for another physician
or osteopath licensed in this stale. The permit isvalid for 120 consecu—
tive days. Ifcircumstances warrant, an extension of the permit may he
granted by the hoard.

(® A physician applying under (&) of this section shall pay the
required fee and rball meet the requirements of AS 03.61.200. In
addition, the physician shall submit evidence of holding a license to
practice medicine in a stale or territory of the United States or in a
pmvinre of Uauada.

fe) An osteopath applying under fa) of this n it inn :hall pay the
nqoired fee and shall on et the requirements of AS 0S.61.205. In
addition, the osteopath shall submit evidence of holding a license to
practice in a slate or tcn iloiy ol the United Stales or in a province of
Canada.

@ (See effective date note] Within 10 days after the permit has
been granted, the hoard member shall forward to the department a
report of the issuance of the permit. (8 17 ch 77 SLA 1960; am 55 17
— 19 ch 118 SLA 1970; am 838 ch 37 Si,A 1985)

I'Ufcd of IHIIIINIK-.IIH, IV Hixr, Kfficlive ilnli'H, »« The K'Sfi aininil-
iilin i'Iti il in il dilindi it -i- drutel)  cunt o lliis mitivii is cffci i\ upi.ii llie
"aftit” fur "Timn" .>a0 "|i"iiuit li.li h.en ylijitinn  nf  l'citillitiuliS  [iiliT  As
la.iiilcil” fur "go-oiling uf llu* pci nut™ siiid (IS o1 4itifi, Fur lIn." law uiilil licit date, ice

ili i (i "the ftu” fiilluviii|> "Turn.mI" anil Uits cffiit nf aiai iiilnii s nulc
"v.illi" fnltov.inj; "ili pailini‘til."

Sec, Ofi.Ct.230, Record uflicense, 1Rcpcaled, § 10ch 27 SIA 10fid]

Sec. OS.C.200 Examination fee. /See postponed repeal note.]

Postponed rcpciil. — Tlic I'J.Hj n peal
of this section is t'UVclivti upon the aitop-
tiun of regulations under AS 03.01.UGS5.



See. 0S.C1.311. License renewal. Licenses shall be renewed four
years nfler the date of issue. (§ 20 ch 77 SLA 19G9; am § 21 ch 1S3

SLA 1070; am § 12 els IS SLA 1033)

Effect of amendment!!. — The 1933
amendment substituted "four years Hflcr
the dale of issue” for "biennially.”

See. OR.G4.312. Continuing education requirements, (a) The
board shall promote a high degree of competence in the practice of
medicine by requiring every physician licensed in the state to fulfill
continuing education requirements.

(b) Before a license may be renewed the licensee shall submit evi-
dence to the board that continuing education requirements prescribed
by regulations adopted by the board have’been met.

(¢) The board may exempt a physician from the requirements of (b)
of this section upon an application by the physician giving evidence
satisfactory to the board that the physician is unable to comply with
the requirements because of extenuating circumstances. However, no
person may be exempted from more than 15 hours ofcontinuing educa-
tion in a five-year period. (8§ 14 ch102 SLA 1976)

Cross rrfcronccs. — As to redrafted by the revisor of statutes lo
constitutionality of ch. 102, SLA 1976, see remove personal pronouns in conformity
notes to AS 09.55.536 and Alas. Const.,, with AS 01.05.031(c) and } 4, Chapter 58,
art. 11, { 14. SLA 1982.

Editor's notes. — This section was

See. 08.G4.313. Inactive license. A licensee residing outside
Alaska may renew a license issued under this chapter as inactive. Ifthe
licensee practices intermittently in Alaska, the licensee may not hold
an inactive license. (§ 21 ch 148 SLA 1970)
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Sie.0S . f i Firs |Sre effective dale* notc|]. The p.nlincnt
shall set fees under AS 0S.U1.UG.) fur lacli of the* fulluv.ing:

11) application;
(2) license by examination;

(3) license by endorsement or waiver of examination;

(1) temporary permit;

(5) locum tenons permit;

(6) license renewal, active;
(7) license renewal, inactive;
(3) license by reexamination.

(8 21 ch 77 SI.LA 1Jfifl; am § 22 ch MS SI.A 1970; ain § 13 ch ISSILA

1083; am § 39 ch 37 SI,A

Kffi il nf :tmi nilninilo, -The Ilis3
tllit ditiih i i - i,| ilii* f.>> inilin mil

nf Il c.wLiliniis iimli-r AS 0S.UJ.nii5, :!ltis

iihili-r Thi*; *li.ij.L-r, in |mi.i;i .tj.0 til) :iib* di<limioii-jils: "'t fulluv. ini; fi v.s .ire iin-
stilut* il “inil, nli.ils" f..r "riiilm*. inn-ill," |hi,.i*il miller this ili.ipter:
anil in Ji..ijii;i.«||lis if!) ami Ql)ill Irteil "hi* (3) ST N 5r<0
Pi.ui.il” fnllnv.iii]; "n nc w.il." 1 Jin ii*i*liy i*":niiin:ilinn 'JAO
Tin* I'"5 .mu iiilim lit reunite this see* I'll liri n<¢e hy in.h nti.ils nrwaiv, i* nf
(inn, v.hi*li inriniliil a he etin.ilitlc. FeNILIIFID 'i0
lilfi clive il.itcs. — Tin* 1I'S5 mm ml- (N tii=*>iiy[=unit.. 0
tm nl tu this scdiun is i flidive iij«'n the (5 huim t. mic |.iimil. . .0
Fi|=il.lion nf ir[;iil.dinns  uinlvr AS *() lie n-el. nrvml, tidive CO0
OS.tll litifl. For tlu* jaw until Ili.il d.ilr, s*c (7) lin n vnm.\il in.ativc »(10
the cililnr’s mite, IS) litmin r hy in ".ainiiiatinii .... If.0"

Fee. (ISdllYepn-.itien nf /ivs. /Fee p-e Ipniud npe.il note.J

I***]|niiie*l rrjical. — The I!,w5 repeal
nf this Milinn is cfTiitivu upon the ailnp*
limi nf i(*ijiil.itinns under AS 0S.01.0(15.

Sec. B5Ct;I'Je Limits or conditions on license; disciplire. IRe-
penled, § 19 ch S SLA 19S3]

See. OH.G1.32G. Grounds for imposition of disciplinary sanc-
tions. (a) The hoard may impose a sanction if the hoard finds after a
hearing that a licensee

(1) secured a license through deceit, fraud, or intentional misrepre-
sentation;

(2) engaged in deceit, fraud, or intentional misrepresentation while
providing professional services or engaging in professional activities;

(3) advertised professional services in a false or misleading manner;

(*1) has been convicted, including conviction based on a guilty plea
or plea of nolo contendere, of

(A) a felony or other crime if the felony or other crime is substan-

tially related to the qualifications, functions, or duties of the licensee;
or

M* U



> a crime involving the unlawful procuri-mint. - tie, presetiption
nr dispensing of drugs;

15) has procured, sold, prescribed or dispensed drugs in violation of
a law, regardless of whether there has been a criminal action;

(G) intentionally or negligently permitted the performance of pa—
tient care by persons under the licensee"s supervision that does not
conform to minimum professional standards even if the patient was
not injured;

(7) failed lo comply with this chapter, a regulation adopted under
this chapter, or an order of the hoard;

(®) has demonstrated

(A) piofessional incompetence, gross negligence or repeated negli—
gent conduct;

(B) addict inn lo, revere depi ndency mi, or habitual overuse of alco—
hol or other drugs which impairs the licensee"s ability to practice
safely;

(C) unfitness because of physical or mental disability;

(M) engaged in unprofessional conduct or in lewd or immoral con—
duct in connection with the delivery of pmfessemioml services to pa-
tients;

HO) has violated AS 18.1G.010;

(11) has violated any code of ethics adopted by regulation by the
board;

(12) has denied rare or treatment to a patient or person neking
a: "i: tame fmm the physician ifthe only reason for the denial is the
failure or refusal of the pat ient to agree to arbitrate as provided InAS
on.f,>.stem); or

(@."D has had a license or certificate to practice medicine in another
state, territory of the 1X.ited States or a province ofCanada suspended
or revoked utile.*s the suspension or revocation was caused by the
failure of the licensee to pay fees to that state, territory or ffrovince.

) In a case involving (2)(13) of this section, the final findings of
fact, conclusions of law and order of the authority that suspended or
revoked a license or certificate constitutes a prima facie case that the
license or certificate was suspended or revoked and the grounds under
which the suspension or revocation was granted. (8 Id ch 48 SLA
1983)

NOTES TO DECISIONS

Profi-vMdiial mrotupi'trncc stun- Medical lid., Sup. Cl. On. No. 2fil>l (Pile

dard not unconstitutionally vague. —
Statutory and regulatory standard of
"professional incompetence” under which
physician's license may be revoked is not
unconstitutionally vague. Storrs v. Stale

No. (>S.s2), 00-1 I'.'Jd G-17, cert, denied, 164
U.S. 937, 104 S. Ct. 346, 78 L. Ed. 2d 312
(1983), decided under former AS
08.64.330. See Rosi v. Slate Medical Bd.,
Sup. Ct. Op. No. 2690 (Kile No. 7108), COS

12_
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itM*lip*.idn I'Jil2S, (n.illmid i Us 104 S
Ci. ;ul, 7s t, Kit jj .112 ir."Mi.
ml.itiim of
action; Sc¢. (B6EL330 Grounds for revocation uf license. ll\cpc:ihid, § 19
nro <f pa- ch IS SLA 1953]
t ilncs not
itiunt was Sec. 0S.6-i.331. Disciplinary sanctions, (&) Ifthe board finds that

a licensee has committed an act set out in AS 08.G6-1.320(a), the hoard

eted under may
(D permanently revoke a license to practice;
(@ suspend a license for a determinate period of lime;

(@) censure a licensee;

led ncgli-
() issue a letter of reprimand;
= *fnlco- D) place a licensee on probationary status and require the licensee
prnel ice to . ) )
A n port regularly lo the hoard on matters involving the basis of
probation;
el roN- ill) limit practice to those areas pre-erihed;
i 1(D) continue profe.—: fonal education until a suti fai toiy degree of
0 P hill has laon attained in those areas di lei miim d by the Im.ml to ni id
iinpmvemi ol;
Mi) impose limitations or condition:; on the prai lice of a liton: i-€; or
1Py the tV) imjio. e one or more of the Mictions set out in () < Mi) of this
iaib. ftion,
meking th) The board may end tin* prohaf ion ofa licen-  if it find.; that the
1 s tic deficit-ncies which required this canclion have Inin remedied.
TinAS (@© The hoard may summarily:impend a license InTi.ro linal hearing
or during the appeals process ifthe board (nils that the licensee po.-es
mifinther a clear and immediate danger to the public health .-.ad safety if the
ponded licensee continues to practice. A person whose license is suspend™d
hy tho under this section isentitled to a hearing by the board no later tli.m
ovinoe. seven days after the elTcctivc date of the order and the person may
iajjs of appeal the suspension after a bearing to a court of competent jurisdic—
olid or tion.
=it the (d) The board may reinstate a license that lias been suspended or
izader C revoked ifthe board finds after a bearing that the applicant isable to
3 SLA practice with reasonable skill and safety.
© The board may suspend a license upon receipt of a certified copy
of evidence that a license to practice medicine in another state or
territory of the United States or province of Canada has been sus—
i pended or revoked. The suspension remains in effect until a bearing
.11(':_"%2 can be held by the hoard.
29 1P (0 The board shall be consistent in the application of disciplinary
r AS sanctions. A significant departure from earlier decisions of the board
al &d., involving similar situations must be explained in findings of fact or
3). 665 orders made by the board. (8 15 ch 48 SLA 1083)

« |3
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i =Tty * - Sec. 08.64.332. Automatic suspension for mental
Frhifia vz o B LS . ) _ . : .
incompclcncy or insanity. Notwithstanding AS <14.62, if a person
holding a license to practice medicine and surgery or osteopathy under
this chapter is adjudged mentally incompetent or insane by any final
order or adjudication by a court of competentjurisdiction or by volun-
tary commitment to an institution for the treatment of mental illness,
the licensee’s license shall be automatically suspended by the board!

§ 05.61.332 § 03.64.334 B I'SINKSS AM) PItOIT.SSIDNS § 0S.G4.340

ailed, revoked or The suspension shall continue in efioct until the licensee is found or

cd or disciplined adjudged by the court to be restored to reason or until the licensee is
ntlucl as defined determined lo be restored to reason by a licensed psychiatrist approved

(3) a violation of by the board. (8§ 10 ch 101 SLA 1974)

-39 ACLA 1949;

Kditor's notes. — This section was Wwith AS 01.05.031(c) and § 4. Chapter 58,
ﬁ redrnflcd by the revisor of statutes to SILA 1982. f

| remove jiersonnl pronouns in conformity \
nd 5 4jChapter 58,

i Sec. 08.G4.334. Voluntary surrem ler. The hoard, at its discretion,
may accept the voluntary surrender of a license. No license may be
returned unless the board determines, under regulations established
by it, that the licensee is competent to resume practice. However, no

villi lentil privi- license may be returned to the licensee if the voluntary surrender

3 3950.010 - . - . L .
resulted in the dropping or suspension of civil or criminal charges
here n relevant

s keen enacted against the physician. (8 10 ch 101 SLA 1974)
ofthe Conflictof
lively allow nn
lamend the law
nilit. Falcon v,
d'ii. Sup. Cl. Op.

Editor's notes. — This section was with AS 01.05.031(C) and 5 4. Chapter 58,
redrafted by the rcvisor of statutes lo SLA 1IM2.
remove personal pronouns in conformity



isanc by any final
iction or by volun-
ofmental illness,
,ded by, the board.

t (iS.Cil.Ti6 AiNka ?r.\inis Sriiii W \r [i>"T.O

."me. 0S.G t.TKi. Duly of physicians and Ito"-pilals to ivport. ()
A phy.-icinn who profosituially treats a pt*ix<in licensed to practice
ini tiicinc and surgery or osteopathy in (his state for alcoholism or
drug addiction, or for me ntal, emotional or personality disorders, shall
report it lo the hoard ifthe physician providing treatment feels that
the person may constitute a danger to the health and welfare of that
person”s patients or the public ifthat person continues in practice. The
report shall state the name and address of the person and the condi—
tion found.

Ib) A hospital that restrictsor refuses to grant hospital privileges to
a person licensed to practice medicine and surgery or osteopathy in
this state because that person poses a danger to the public shall report
to the hoard the name and address of the person and the reasons fur
re: Iriding or refusing to grant lio.pit.al pri\ilegos.

<) Upon receipt of a repot 1 under fa) or (b) of this sect ion, the 1 mid
thall inve: ligate the matter and, upon a finding of realfinable cause,
may appoint a committee of thn e qualified physicians to examine the
licensee and report their findings to the hoard.

(& If the hoard finds that the licensee is unable to continue to
practice medicine and surgery or osteopathy with reasonable Jaf. t to
the licensee 3 patients or the public, ftshall initiate action In suspend,
revoke, limit or condition the licensee"s liceire to the extent deter—
mined necessary for the protection of the public. (3 10 ch 101 SLA
1071; am 810 ch IS SI.A s

Kir. i t uf :ii. L viilm. s Tin- 18
.mu 11illiiinl n "Mull: tliis n ilinn.

See. 08.64.3-10. Statement of grounds of refusal or revocation
of license. Ifthe board refuses to issue a license or revokes a license,
itshall filea briefand concise statement of the grounds and reasons for
the action in the office of the secretary of the board and in the dcpart-

808.64.350 Ai.aska Statutes 803.64.360

mcnt. The statement, together with the written decision of the beard,
shall remain of record in the department. (835-3-S9 ACLA 1949; am

§ 23 ch 77 SLA 1969)



y>c. H<ol.{",0. Ciilillf.it: n ofivvr.f. t;.,n Hf};. 1,1 * /), » i
cia i.1-;]

Article 3. Unlawful Acts.

Section
3G0. Penally for practicing vvillimil a li-
ci-n.-u or in viulilinn of clinjilur

Sec. 08.64.360. Penalty for practicing without a license or in
violation of chapter. Except for a physician assistant, a physician-
trained mobile intensive care paramedic under AS 08.G4.170, or a
person licensed or authorized under another chapter of this (itlc who

' engages in practices fur which that person is licensed or authorized
under that chapter, a person practicing medicine or osteopathy in the
state without a valid license or permit is guilty ofa class A misde—

meanor. Each day of illegal practice is a separate offense. (8 35-3-93
ACLA 19-19; am 825 ch 77 SLA 19G9; am 82ch5SLA 1972; am 811
ch 101 SLA 1974; am 817 ch 48 SLA 1983)

f
s 0s.nl13n0 s Us.G-1.3ii6 BrsINI>S AM) I'iail >--1ONS 0S.(51.370
% report. (a) Lift cl cif itlnim liiii ills. - Tlier 1%>3
I II)jM.n lice cirinln.tiit ov.eli- |Lli- -ijiun.
Icoholhin (f - B -
O Ai tide 4. .Miscellaneous Provisions.
orders, :hall
"t feels tl.kt Section Section
eHjirc* of |Ji.it =i:G. Lialiility for services n-mli-nd I*y n pliy iriiitl-traitu-rl mutate inti -nmwo
. rare p.u.uindic
practice. The
d the ri.m ilj. . ) o
Sec. 0S.G L.1JGG. l.ialiility for services rendered by a physician-
privileges Io trained niohile intensive eare pariimedic. An act or omission of a
wiijiriLly in physician-trained mobile intensive care jiarametlic done or omitted in
good faith while rendering emergency service to a person who is in
ehall feport i . . . i .
v e need of immediate aid in order to avoid serious harm or loss of life
me;i! (ins for q

does not impo aany liability upon the physician-trained mobile inten—
sive care paramedic, the supervising physician, a hospital, the olll-
c-rs, membeis of the «talf, nurses, or other emjiloyi es of a hospital or
upon a federal, stale, borough, city or other local governmental unit or
upon other employees of a governmental unit; however, this seition
does not relieve a physician or a Im pital of a duty otherwise imposed
by law upon the physician or hospital for the designation or training
of a physician trained mobile intensive care paramedic or for the pro-
vi» ion or maintenance of equipment to he used by the physician-
trained mobile intensive care paramedic. (8 11 ch 101 SI.A 197-1; am

1, e boird
i.iMo Chii.s,
xnmine tlie

continue lo
>lo safety lo
(o suspend,
elent dcler-

D 101 SLA
81 ch 122 SLA 15186)
Cio-.s n frii-occs. - mFur civil lijil=ilily ~ nitdi.ilo aid in noli r In asnut .-.I'imo liarin
fur cnu-ii:cncy aid. see AS OS.ftti.0'JO. nr li»s uf life <tw> nut" fur "wliilc muter-
tiffed of amciictmeciils. — Tlic 11186 ini; emergency lifi*: .ivinj; m i vieu lo a per*
nnu-minu.-iit Hll<->litillid "All" fur “No" mid son wlio is in iiiiiiiriliatc danger ufloss uf
5 10 cf/i ;i7 euli-1ittiled "v.lile 1l ikli riiik ciin-ijji-iky life near llie I'r,piiniiig uf llie -vC-
ivice lu a per:uli wlo is in need nf im-  tinn.
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tec. OS.G f Pivseription or ;cinsllis(r.mit=l nf L.uliik* hy
ully>-ff;m* £) A Ppliy. ici.mmay nut lie :uliji itto elieii j 1 v .a™ mi
liy I1lieState Mi ilical Moatd fur j D jor adniitii -tii it,;; .aav/l.ilin
H.iiliile) to a jiatit«1l under Ilie pliy* ician"s rare who lias keji;- | Hie
Milislance unless Hie Slate Medical Moan! ina hear"inj; conihu tidnmler
the Administrative Procedure Act (AS M.G2) has made a formal
finding that the snhstancc is harmful.

() A hospital or health facility may not inlcifere with the physi—
cian-patient relationship hy restricting or forbidding the use of
amygdalin (laotrile) when prescribed or administered hy a physician
and requested hy a patient unless tlic substance as prescribed or
administered hy the physician is found lo he harmful hy the State
Medical Retard in a hearing conducted under the pmvi.-ions nf the
Administrative Procedure Act (AS 4-1.62). ($$ 1,2 eh 227 SI.A I")IQ)

I-Mitor's notes. -- This section was with AS 01.0S (l.llici and t -1 C'li.ij«u-r .S,
redrafted hy Hie reviser of statutes lo SI.A

.Sec. 0S.GUGS. Permits for isolated areas.

Repealed by 27 ch 1-13SLA 1970.

Article 5. flenernl Provisions.

Section

0. IVi.,ms lint alfntid
ISO. Difiiiitiuns

See. 0S.G 1.370. Persons not affected. This chapter does not apply

to

(1) officers in the regular medical service of the armed services of
the United States or the United States Public Health Service while in
the discharge of their official duties;

(2) a physician or osteopath, who isnot a resident of this state, who
is asked by a physician or osteopath licensed in this state lo help in
the diagnosis or treatment of a case;

(3 the practice of the religious tenets of a church;

1}
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01) a I'r.-in while serving as a student, intern, re-ident |>hy ician,
or follow at a ho>pital, clinic, or medical f.nility in the .late;

if)) a physician in the regular medical service of the United States
Public Health Service or the armed services of the United States vol-
unteering services without pay or other remuneration to a hospital,
clinic, medical office, or other medical facility in the state;

(6) a person who is registered as a lay midwife by the Department
of Health and Social Services under AS 13.03.010 or who is excluded
from registration under AS 18.05.037 while engaged in the practice of
lay midwifery whether or not the perron accepts compensation for
those services. (8 35-3-97 ACLA 1919; am § 4 ch 93 SI.LA 19(55; am
§ 2Gch 77 SLA 10G0; am 88 23, 24 ch 148 SLA 1970; am S8 1, 2 ch 88
SLA 1972; am § 13 ch 127 SI.LA 1974; am 8§ 1 ch 33 SLA 19S5)

KIfri'l <of iiitirii'l’iiciiN. ... The 1.1)S5 (1) .ml 15) .mil 4 pri- nl p.'ir:i|;r:.;ih
einn iitliiti'iil ifrii.itiil - f'liiiir  jiar.v  (G).
graphs ffi) anil II') ;m pri'M iil paragraphs

See. 08.(5LOCO. Definitions*. As used in this ch.ipter

(D) "hoard™ means the State Medical Hoard;

(2) "practice of medicine" or "practice of a &up ithy’’means:

(A) for a fee, donation or other consideration, In diagniee, treat,
operate on, prescribe for, or administer to, any human ailment, blem—
ish, deformity, disease, disfigurement, disorder, injury, or other men —
tal or physical condition; or to atli mpt to perform or n present that a
person is authorized to perform any of the act:;:et out in this :uhpar.i-
grnph;

(B) to use or publicly display a title in connection with a person®s
name including "doctor of medicine,"” "physician,” "M 1).,” or "dm tor of
osteopathic medicine"” or "D.0." or a specialist designation including
"surgeon," "dermatologist,” or a similar title, or any title which tends
to show that the person iswilling or qualified lo diagno.-e or tieal the
pick or injured;

(3) IRepealed, § 19 eh 18 SLA 19S3.]

(4) IRepented, 827 ch 113 SLA 1970.]

(5) "department” means the Department of Commerce and Kco-
nomic Development;

(6) "acupuncture” moans a medical practice to cure disease or re-
lieve p; in, alter function or induce anesthesia by piercing portions of
the body with needles;

(7) "physician-trained mobile intensive care paramedic” means a
person who

(A) has successfully completed the advanced first aid course pre-
scribed by the board;

(B) is trained by a licensed physician

(1) to carry out all phases of cardio-pulmonary resuscitation,

17
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(i) to administer drills under written or oral autlmri/iti.-n ,fa
licensed ivliy.—it.im,

(iii) to administer intravenous solutions under written or oral au—
thorization of a licensed physician; and

IC) has hocn examined and certified as a physician-trained mobile
intensive care paramedic hy the board or hy the hoard 3 designated
representatives;

(®) "emergency life-saving service”’’means medical assistance given
to a person whose physical condition, in the opinion of a reasonably
prudent person, is such that the person®s life is endangered;

(9) "practice of podiatry" means the medical, mechanical, and surgi—
cal treatment of ailments of the foot, the muscles and tendons (if the
leg governing the functions of the foot, and snpei ficial le; ions of the
hand oilier than those a: ©cialed with trauma; the use of prepara-
tions, medicines, and drugs as arc necessary for the Ireal mi nt of these
ailments; the treatment of the local manifestations of systemic dis—
eases as they appear in the hand and foot, oxn pi that

(A) a patient:hall he concurrently referred to a physii inn or n teo-
path for the treatment of the systemic di: on e itelf;

(13) general annostholies may he used only in colleges uf podiatry
approved hy the Slate Medical Hoard and in hospitalsnppioved hy the
joint commis. ion on the accreditation of hospitals, or the American
Osteopathic Association; and

IC) the mo nt X-ray or radium for therapeutic purpnes is not per—
mitted.

(10) "practice of lay midwifery" has the moaning given in AS
18.05.070. (fif 35-3-88, 35-3-91 ACI.A 19-19; am & 21 ch 77 SI.A HtiO;
am 8:ich 108 SLA 1970; am #if 25- 21ch 118 SI,A 1970; am i 9 ch
82 SI.A 1971; am 8lch 117 SI1.A 1971; am if Ich 85 SI1.A 11,7.; am
84 ch 21 SI1.A 197-1; am #fif 12, 18 ch 101 SI A 197-1; am S 1 ch 127
SI.A 1975; am if 4ch 21 SI.A 1970; am ifif 21 m-29, 11 ih 177 SI.A
1978; am &G ch 15SI.A 1982; am & 18, 19 ch ISSI."A 19S8; am if 2
ch 33 SLA 19S5)

Effect of iiincmImcitts. — The first 'Hie 1933 iiiiiriidiiicnt added |-.u.i|,i,iph
19S3 nnicndnient, rewrote paragraph (2). (10).

The second 1933 amendment repealed
paragraph (3).

X* (<
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Offered: N/3/87
Referred: Rules

Original sponsors:

IN THE HOUSE

Sund, Koponen,
Taylor and Zawacki

5-0291X

BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 70 (Finance) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

For an Act entitled:

A BILL

"An Act relating to the State Medi

cal Board and to

services provided for boards established under AS 08;

amending Rule 504(d) of the Alaska Rules of Evidence;

and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.050(c) 1is amended to read:

(c) After consulting with the State Medical

JI10), the depart

ment shall

Board (AS 08.64.-

employ two persons [aN INDIVIDUAL] who are

not members [IS NOT A MEMBER] of the board; one shall [TO] be assigned

as the investigator for the board; the other shall

executive secretary for the board. The investigato

be assigned as the

r shall

(2) at the request of the State Medical Board., conduct

investigations based on complaints filed with the department or with

the board; and

(1) conduct

investigations into alleged

violations of AS

08.64, and into alleged violations of regulations and orders of the

State Medical Board;

(3) be directly responsible and accountable to the State

Medical Board, except that only the department has authority to termi-

nate the investigator®s employment and the departm

day to day and administrative supervision of the in

* Sec. 2. AS 08.

01.065(c) is amended to read:

ent shall provide

vestigator.

(c) A fee established under this section must reflect, to the

extent possible,

HBOO70E

the actual

costs to the department

-1-

of the activity

CSHB 70 (Fin) am
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for which the fee is charged. The actual or anticipated costs to the
department of services provided to or on behalf of a board must re-
fleet, to the extent possible, the amount of fees the department
collects from persons in occupations regulated by the board.
Sec. 3. AS 08.03.010(c)(11) is amended to read:

(11) State Medical Board (AS 08.64.010) -- June 30, 1991
[JUNE 30, 1987],
Sec. 4. AS 08.64.101 is amended to read:

Sec. 08.64.101. DUTIES. The board shall

(1) examine and issue licenses to applicants;

(2) develop written guidelines to insure that licensing
requirements are not unreasonably burdensome and the 1issuance of
licenses is not unreasonably withheld or delayed;

(3) submit an annual report of 1its proceedings to the
governor, including a statement of money received and disbursed;

(4) after a hearing, impose disciplinary sanctions on
persons who violate this chapter, or the regulations or orders of the
board;

(5) adopt regulations insuring that renewal of licenses is
contingent upon proof of continued competency on the part of the
licensee; and

(6) coordinate with private professional organizations to
establish an impaired medical professionals program to treat persons
licensed under this chapter who abuse addictive substances.

Sec. 5. AS 08.64.200 is amended by adding a new subsection to read:
(b) The board shall determine whether each physician applicant

has any disciplinary or other actions recorded in the nationwide

disciplinary data bank of the Federation of State Medical Boards.

Sec. 6. AS 08.64.210(b) is repealed and reenacted to read:

CSHB 70(Fin) am -2- HBOO70E
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(b) The deadline for submitting an exam application to the board
shall be established by regulation.

* Sec. 7. AS 08.64.220(a) is repealed and reenacted to read:

(&) The board shall offer a written examination sufficient to
test the applicant®s fitness to practice medicine or osteopathy.

*Sec. 8. AS 08.64.255 is amended to read:

Sec. 08.64.255. INTERVIEW REQUIRED. All applicants for [licen-
sure must [A LICENSE UNDER AS 08.64.250 SHALL) be interviewed in
person by at least one member of the board before a Jlicense will be
issued. The interview must [SHALL] be recorded™ Lf [, AND, IF] the
application is denied on the basis of the interview, the denial must
[SHALL] be stated in writing® with the reasons for it, and the record
must [SHALL] be preserved.

*Sec. 9. AS 08.64.311 is repealed and reenacted toread:

Sec. 08.64.311. LICENSE RENEWAL. The department shall establish
license renewal dates. Licenses shall be renewed biennially, unless
the commissioner, by regulation, provides for more frequent renewals.

*Sec. 10. AS 08.64.313 1is repealed and reenacted to read:

Sec. 08.64.313. INACTIVE LICENSE. A licensee who does not
practice in the state may hold an inactive license. A person who
practices in the state, however infrequently, shall hold an active
license.

*Sec. 11. AS 08.64.331(a) 1is amended to read:
(@) If the board finds that a licensee has committed an act set
out in AS 08.64.326(a), the board may
(1) permanently revoke a license topractice;
(2) suspend a license for a determinate period of time;
(3) censure a licensee;

4) issue a letter of reprimand;

HBOO70E -3- CSHB 70(Fin) anm



(5) place a licensee on probationary status and require the
licensee to

(A) report regularly to the board on matters involving
the basis of probation;

(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfac—
tory degree of skill has been attained in those areas determined
by the board to need improvement;

(6) impose limitations or conditions on the practice of a
licensee; [OR]

(7) impose a civil fine of not more than $10,000; or

(8) impose one or more of the sanctions set out in (1) -
() [() - (6)] of this subsection.
Sec. 12. AS 08.64.332 is repealed and reenacted to read:

Sec. 08.64.332. AUTOMATIC SUSPENSION FOR MENTAL INCOMPETENCY OR
INSANITY. Notwithstanding AS 44.62, if a person holding a license to
practice medicine or osteopathy under this chapter is adjudged mental —
ly incompetent or insane by a final order or adjudication of a court
of competent jurisdiction or by voluntary commitment to an institution
for the treatment of mental illness, the person®s license shall be
suspended by the board. The suspension shall continue in effect until
the court finds or adjudges that the person has been restored to
reason or until a licensed psychiatrist approved by the board deter—
mines that the person has been restored to reason.

Sec. 13. AS 08.64 is amended by adding a new section to read:

Sec. 08.64.335. REPORTS OF DISCIPLINARY ACTION OR LICENSE SUS-—
PENSION OR SURRENDER. The board shall promptly report to the Federa—
tion of State Medical Boards for inclusion in the nationwide disci—

plinary data bank license refusals under AS 08.64.240, actions taken

CSHB 70(Fin) am -4- HBOO70E
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by the board under AS 08.64.331, and license suspensions or surrenders
under AS 08.64.332 or 08.64.334.
Sec. 14. AS 08.64.336 1is repealed and reenacted to read:

Sec. 08.64.336. DUTY OF PHYSICIANS AND HOSPITALS TO REPORT. (@)
A physician who professionally treats a person Jlicensed to practice
medicine or osteopathy in this state for alcoholism or drug addiction,
or for mental, emotional, or personality disorders, shall report it to
the board if there is probable cause that the person may constitute a
danger to the health and welfare of that person®s patients or the
public if that person continues in practice. The report shall state
the name and address of the person and the condition found.

(b) A hospital that revokes, suspends, conditions, restricts,
or refuses to grant hospital privileges to, or imposes a consultation
requirement on, a person licensed to practice medicine or osteopathy
in the state shall report to the board the name and address of the
person and the reasons for the action. A hospital shall also report
to the board the name and address of a person Jlicensed to practice
medicine or osteopathy in the state if the person resigns hospital
staff privileges while under investigation by the hospital or a com-
mittee of the hospital and the investigation could result in the
revocation, suspension, conditioning, or restricting of, or the re-
fusal to grant, hospital privileges, or in the imposition of a consul-
tation requirement. A report is required under this subsection re-
gardless of whether the person voluntarily agrees to the action taken
by the hospital. A report is not required if the sole reason for the
action is the person®s failure to complete hospital records in a
timely manner or to attend staff or committee meetings. In this
subsection "consultation requirement” means a restriction placed on a

person®s existing hospital privileges requiring consultation with a

HBOO70E -5- CSHB 70(Fin) am
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designated physician or group of physicians in order to continue to
exercise the hospital privileges.

(c) Upon receipt of a report under (a) or (b) of this section,
the board shall investigate the matter and, upon a finding that there
is reasonable cause tobelieve that the person who is the subject of
the report is a danger to the health or welfare of the public or to
the person®s patients, the board may appoint a committee of three
qualified physicians to examine the person and report its findings to
the board. Notwithstanding the provisions of this subsection, the
board may summarily suspend a Jlicense under AS 08.64.331(c) before
appointing an examining committee or before the committee makes or
reports its findings.

(d) If the board finds that a person licensed topractice medi-
cine or osteopathy is unable to continue in practice with reasonable
safety to the person®s patients or to the public, the board shall
initiate action to suspend, revoke, limit, or condition the person®"s
license to the extent necessary for the protection of the person®s
patients and the public.

(e) A physician, hospital, or hospital committee that in good
faith submits a report under this section or participates in an inves-
tigation or judicial proceeding related to a vreport submitted under
this section is immune from civil or criminal liability for the sub-
mission or participation.

(f) A physician or hospital may not refuse tosubmit a report
under this section or withhold from the board or 1its investigators
evidence related to an investigation under this section on the grounds
that the report or evidence

(1) concerns a matter that was disclosed in the course of a

confidential physician-patient or psychotherapist-patient relationship

CSHB 70(Fin) am -6- HBOO70E
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*

or during a meeting of a hospital medical staff, governing body, or
committee that was exempt from the public meeting requirements of
AS 44.62.310; or

(2) is required to be kept confidential under AS 18.23.030.
Sec. 15. AS 08.64 is amended by adding a new section to read:

Sec. 08.64.338. MEDICAL AND PSYCHIATRIC EXAMS. For the purposes
of an investigation under this chapter, the board may order a person
to whom it has issued a license or permit to submit to a medical or
psychiatric examination by a physician or other practitioner of the
healing arts appointed by the board. An examination shall be at the
board"s expense. An examination may include the required submission
of biological specimens requested by the examining physician or prac-

titioner.

*Sec. 16. AS 18.23.030 is amended by adding a new subsection to read:

(d) Notwithstanding the provisions of (b) and (¢) of this
section, information contained in a vreport submitted to the State
Medical Board, and information gathered by the board during an inves-
tigation, under AS 08.64.336 1is not subject to subpoena or discovery
unless and until the board takes action to suspend, revoke, limit, or
condition a license of the person who is the subject of the report or

investigation.

* Sec. 17. Rule 504(d) of the Alaska Rules of Evidence 1is amended to

read:

(d) EXCEPTIONS. There 1is no privilege under this rule:

(1) Condition and Element of Claim or Defense. As to
communications relevant to the physical, mental or emotional condition
of the patient in any proceeding in which the condition of the patient
is an element of the claim or defense of the patient, of any party

claiming through or under the patient, of any person raising the

HBOO70E -7- CSHB 70(Fin) am
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patient"s condition as an element of his own case, or of any person
claiming as a beneficiary of the patient through a contract to which
the patient 1is or was a party; or after the patient®s death, in any
proceeding in which any party puts the condition in issue.

(2) Crime or Fraud. If the services of the physician or
psychotherapist were sought, obtained or used to enable or aid anyone
to commic or plan a crime or fraud or toescape detection or apprehen-
sion after the commission of a crime or a fraud.

(3) Breach of Duty Arising Out of Physician-Patient Rela-
tionship. As to a communication relevant to an issue of Dbreach, by
the physician, or by the psychotherapist, or by the patient, of a duty
arising out of the physician-patient or psychotherapist-patient rela-
tionship.

(4) Proceedings for Hospitalization. For communications
relevant to an issue in proceedings to hospitalize the patient for
physical, mental or emotional illness, if the physician or psycho-
therapist, in the course of diagnosis or treatment, has determined
that the patient is in need of hospitalization.

(5) Required Report. As to information that the physician
or psychotherapist or the patient is required to report to a public
employee, or as to information required to be recorded 1in a public
office, 1f such report or record is open to public inspection, or as
to information or matters contained 1in or reasonably vraised by a
report submitted under AS 08.64.336, other than information that would
establish the identity of a patient, wunless the court finds that it is
necessary to admit the identifying information in order tc serve the
interests of justice.

(6) Examination by Order of Judge. As to communications

made in the course of an examination ordered by the court of the

CSHB 70(Fin) am -8- HBOO70E



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

physical, mental or emotional condition of the patient, with respect
to the particular purpose for which the examination is ordered unless
the judge orders otherwise. This exception does not apply where the
examination is by order of the court upon the request of the lawyer
for the defendant in a criminal proceeding in order to provide the
lawyer with information needed so that he may advise the defendant
whether to enter a plea based on insanity or to present a defense
based on his mental or emotional condition.

(7) Criminal Proceeding. For physician-patient communica-
tions in a criminal proceeding. This exception does not apply to the
psychotherapist-patient privilege.

*Sec. 18. AS 08.64.260(b), (c), and (d) are repealed.

*Sec. 19. The commissioner of commerce and economic development may
impose a one-time surcharge on persons licensed under AS 08.64 to cover the
costs during fiscal year 1988 of employing an investigator and an executive
secretary for the State Medical Board required under AS 08.01.050(c), as
amended by sec. 1 of this Act. In subsequent fiscal years, these positions
shall be considered services to the State Medical Board for purposes of
establishing fees under AS 08.01.065.

*Sec. 20. Section 19 of this Act takes effect on the effective date of
the section or sections of a version of the bill containing the operating
budget for fiscal year 1988 that authorizes fiscal year 1988 funding for
the positions of investigator and executive secretary of the State Medical

Board, established under AS 08.01.050(c), as amended by sec. 1 of this Act.

HBOO70E -9- CSHB 70(Fin) am
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JOHN SUND, REPRESENTATIVE
2504 2nd Avenue
Ketchikan, Alaska 99901
(907) 225-5552

While in Juneau
P. O. Box V
Juneau, Alaska 99811
(907) 465-4919

To: Representative Adams
Chair, House Finance Committee
/)
From: Representative Sund~f

Date: March 3, 1987

Subj: House Bill 74
Personalized Motorcycle License Plates
Scheduling Request

House Bill 74 would allow motorcycle owners to obtain
personalized license plates. Car, truck and motor home
owners already have this option. House Bill 74 simply adds
motorcycles to the already established progranm.

Currently, the state charges an additional $30 license fee
for personalized plates above the standard $35 fee for cars
and motor homes and the $40 license fee for trucks and vans.
The rate for motorcycle license fees is $20.

Allowing motorcycles owners to obtain personalized license
plates would generate additional revenue to the state.
Please see the attached fiscal analysis.

I would appreciate it if you could schedule HB 74 sometime
in the near future.
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BILL NO: CSHB 7A(Tran) DATE: March 5, 1987

TITLE: An Act relating to CONTACT: Bill Brown
motorcycle license plates A65-A335

Current law authorizes issuance of personalized (vanity) license plates
for use on passenger vehicles, noncommercial vans or pickup trucks, and
motor homes. This bill includes motorcycles as a type of vehicle for
which the department may issue personalized plates.

The inclusion of motorcycles as a class of vehicle that would be
eligible for a personalized license plate would have aslight 1impact on
the department. Special plates do require extraprocessing and
handling, thus take considerable more time when originally applied for
than a regular registration.

As a result of the FY88 budget decrement the Division of Motor Vehicles
may discontinue issuing personalized license plates as of July 1, 1987.
It is realized there will be few requests for personalized motorcycle
plates. However, if the position in the Special Program Unit of DMV,
which now issues personalized plates, is not funded in the operating
budget it is the intent of the department to not issue any personalized
license plates under AS 28.10.181(c), including motorcycles.

e department 1is opposed to this bill because it is felt that a time
when we are cutting positions and functions is not the time to be
adding additional duties.

WILLIAM R. SIX
Acting Commissioner
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(g) The department shall issue to the registered owner, upon receipt
of the proper application and fees, registration plates, tabs and regis-
tration form displaying the month and year in which the registration
expires.

(h) The department shall mail notice of registration expiration to
the registered owner of record at the owner’s mailing address as
shown in the records ofthe department. An owner of a vehicle subject
to registration who has received notice under this subsection may
renew registration of the vehicle by returning the notice form, to-
gether with appropriate fees, to the department by mail postmarked
no later than the fifth day of the registration renewal period shown
upon the vehicle’s current registration or notice form. Upon receipt of
a timely postmarked registration renewal and the appropriate fees
and taxes, the department shall renew the registration and mail the
current registration card and registration plates or tabs tothe owner
at the owner’s mailing address as shown in the department’s records.

(i) Ifa vehicle is held for sale by a dealer, the requirement of regis-
tration and payment of fees and taxes does not apply until the vehicle
is sold to a party other than another dealer. The exemption from
payment of fees and taxes under this subsection applies only if

(1) the dealer is registered with the state; and

(2) the vehicle for which the exemption is sought can be shown to be
part of the dealer’s inventory at the time of exemption.

(j)) The purchaser ofa vehicle for which registration and taxes have
been held in abeyance under (i) of this section shall register the vehi-
cle within five working days ofpurchase and pay the prorated fees and
taxes required by the department.

(k) The department shall prorate fees in monthly increments to
allow for registration of vehicles in more or less than one-year periods
when required by any provision of this section. (§ 38 ch 21 SLA 1985)

Sec. 78.10.111. Renewal of registration, (a) Application for the
renewal of vehicle registration shall be made by completing the proper
form and paying any required fee and tax.

(b) The department may receive an application for the renewal of

vehicle registration and issue a new certificate of registration at any
time before the expiration of the annual registration as prescribed in
regulations adopted by the commissioner. Nothing in this section pre-
vents the commissioner from providing for multi-year registration;
however, a person may not display the new registration plates on a
vehicle before a date which may be set by the commissioner. (8 7 ch
178 SLA 1978; am § 39 ch 21 SLA 1985)

§28.10.181 Motor Vehicles §28.10.181

Effect of amendment*. — The 1985 fee required under AS 42" at the end of
amendment deleted ", and any motor subsection (a),
freight carrier fee or bus transportation

Sec. 28.10.181. Registration of unique and special vehicles
and vehicles used for special purposes, (a) The department shall
register unique and special vehicles and vehicles used for special pur-
poses and issue registration plateB as provided in this section. Not-
withstanding other provisions of this chapter, registration plates is-
sued under this section remain with the person or organization to
whom they are issued when vehicle ownership is transferred or title or
interest in the vehicle is assigned, except for plates issued under (b),
(h) and (i) of this section. Registration plates issued under this section
may not be used on, or transferred to, a vehicle other than the vehicle
for which the plates are issued without the approval ofthe department
and payment of any required fees and taxes prescribed in AS
28.10.421(d), 28.10.431 and 28.10.441; however, if the plates issued
under (c), (0 and (j) of this section are transferred to a vehicle for
which the registration fee is more than the fee for the vehicle from
which the plates are transferred, the owner shall pay the difference
between the two fees. Registration plates issued under tKis section to
which a person is no longer entitled or the transfer of the plates to
another vehicle which the department does not approve shall be re-
turned immediately to the department by the person or organization
to whom the plates were originally issued.

(b) Historic vehicles. The owner of an historic vehicle may make
application for special registration under this suosection. The depart-
ment, when satisfied that the vehicle meets the requirements for his-
toric vehicle registration under regulations adopted by the commis-
sioner, shall register the vehicle and issue two permanent registration
plates of distinctive design and color bearing no date. These plates
remain with the vehicle as long as it is registered under this subsec-
tion. Vehicles qualifying for registration under this subsection shall
be issued registration plates numbered in a separate numerical series
beginning with "Historic Vehicle No. 1."

(o t*gecialTequeat platesl.UpbhlapplicfltimfAITA"*meSoCc”pas-

Nseng8iN.erclECiirmcommereial-wvairor ©

the dopartihehCihay.deaigh and i88u*wp5£S30TEipl«?5Z«Efiuhing a
series ofnot more than *xlwttwra nrttnmhflraVirtrim WnfttfiirEfif letters

, and-numbers~as'requested by the owner.JThejlepartraent may, in its
~discretion,..disapprove-the”issuancert)f-iregi*Mtifiiia|»lafes under this

subsection when the requested symbols.-are-,a duplication,of.an exiat-
ing registratFonor when the symbols are considered unacceptable by
the-departmenti.l___

(d) Vehicles owned by disabled veterans and handicapped persons.
A person who presents to the department written proof that the per-
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son is at least 70 per cent disabled or medically handicapped and
should be given special consideration by the public with respect to the
parking or standing of the person's vehicle in designated spaces, may
register one passenger vehicle without charge. The proof required
under this subsection may consist of evidence that the person receives
at least 70 percent disability compensation from a government agency
at the time of registration or an affidavit signed by a physician li-
censed to practice medicine in this state. Upon the request of the
applicant the department shall issue a specially designed registration
plate which displays

(1) recognition of the disabled veteran if the applicant’s disability
originated from the applicant’s service with the armed forces of the

ited States; or

,2) the standard handicap symbol (the wheelchair logo).

(e) Vehicles owned by the state, municipalities, and charitable or-

ganizations of the state. Every certificate of registration and registra-

plate issued to the state, a municipality or charitable organiza-
i~ . ofthe state is in effect until the vehicle for which the registration
certificate and plate were issued is no longer owned and operated by
the state, the municipality or the charitable organization of the state
or until the department, in its discretion, declares its expiration. The
state, municipality or charitable organization of the state shall main-
tain a current listing of all vehicles registered to it in the order of the
registration number assigned to each vehicle, and shall provide a copy
of the listing to the department upon request. The listing shall include
a description of each vehicle and other identifying information re-
quired by the department. Registration plates issued under this sub-
section shall be ofa distinctive design and numbering system. For the
r-"rposes of this subsection, "charitable organization” means a non-

it association, corporation, society or other entity organized, incor-
porated or headquartered in the state for educational, cultural, scien-
tific or other charitable purposes, as prescribed in regulations of the
department.

f) Vehicles owned by elected state officials. The department shall
issue special registration plates to each incumbent elected state offi-
cial for display on noncommercial motor vehicles owned and driven by
the official. The department shall number or design the plates so that
registration by an elected state official is indicated upon the plates.
The registration plates issued under this subsection remain with the
owner of the vehicle only during the official’s term of office.

tg) Vehicles owned by consular officers of foreign governments. A
vehicle owned by a consular officer of a foreign government shall be
/issued registration plates displaying the title "consular corps" or "cc."
However, the commissioner may waive the registration of consular

*vitiieks and the payment of fees and taxes when consistent with in-
eormtinnal trpnties or agreements.

828.10.181 Motor Vehicles §28.10.181

fh) Vehicles owned by ranchers, fanners, and dairymen. A vehicle
not exceeding an unladen total gross weight of 16,000 pounds, owned
by a person deriving the person's primary source of livelihood from the
operation ofa ranch, farm, or dairy where the person resides full-time,
and which vehicle is used exclusively to transport the person’s own
ranch, farm, or dairy products to and from the market or to transport
supplies, commodities or equipment to be used on the person’s ranch,
farm or dairy, may be registered under this subsection and may be
issued registration plates of a distinctive design or system of number-
ing.

0] Amateur mobile radio’station vehicles. A validly licensed am
teur radio operator who presents satisfactory proof that the owner
holds an unexpired Federal Communications Commission amateur
radio operator’s license of any renewable class, and who presents sat-
isfactory proof that the vehicle contains or carries an amateur radio
transmitter and receiving unit ofa type applicable to the license class
applied for, and who is permitted by law to operate a fixed station,
may register one amateur mobile radio station vehicle for each radio
license issued by the federal government and may receive for the
vehicle distinctive registration plates instead of regular registration
plates. The number on the plates shall be the radio call sign of the
owner.

(J) Vehicles owned by dealers. A state-registered and bonded vehicle
dealer may apply for dealer registration plates. A plate issued under
this subsection may be used only on dealer-owned vehicles during the
routine and normal course of the dealer’ business, excluding service
vehicles, or for transporting an unregistered vehicle from a port of
entry to the dealer’s facilities or from one dealer to another or, in the
case of a house trailer, from the retail facility to a trailer space. If the
dealer sells or transfers the vehicle, the dealer plates may be used on
the vehicle by the new owner or transferee for a period of not more
than five days after the sale ortransfer. The department may seize the
dealer plates if it has reason to believe that the plates are being used
to defeat the purposes of, or are in violation of, this chapter.

(k) Occasional users of highways. The department may issue a li-
cense to the owner of a vehicle which is only occasionally used on a
highway. The applicant must show to the satisfaction of the depart-
ment that the vehicle to be licensed under this subsection will travel
upon state highways less than five per cent of its total hours of opera-
tion. The department may notissue more than two licenses under this
subsection to a single person.

() Vehicles owned by former prisoners of war. The department,

upon receipt of written proof, may issue without charge special regis-
tration plates for one noncommercial motor vehicle to a person who
has been a prisoner of war during a declared war or other conflict, as
determined by the Department of Defense under federal regulations.
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design and color of the prisoner of war plates shall be solely
within the discretion of the commissioner.

(m) Special request plates for Alaska National Guard personnel.
Upon application by the owner of a passenger vehicle, noncommercial
van or pick-up truck, or motor home who presents satisfactory proofof
current membership in the Alaska National Guard, the department
may design and issue registration plates that identify the vehicle as
registered to a member of the Alaska National Guard. The owner
shall return the registration plates to the department within 10 days
following discharge from the Alaska National Guard. (8 7ch 178 SLA
1978; am 8 2 ch 54 SLA 1979; am § 1ch 151 SLA 1984; am 8 5 ch 60
SLA 1986)

-ffccc of amendments. — The 1986
/ndmvnt added subsection (m).

Article 2. Title.

N _,ec. 28.10.261. Evidence.
NOTES TO DECISIONS

Applied in Kellner v. Curtis, Sup. Ct.
Op. No. 2913 (File No. S-162), 695 P.2d
723 119851.

Article 3. Transfer of Vehicle.

Section
321. New owner to secure transfer ofreg-
istration and new title

Sec. 28.10.321. New owner to secure transfer of registration
and new title, (a) Except as provided under AS 28.10.281 and
98.10.291, the new owner shall, within 30 days, present the certifi-

tes of title and registration properly endorsed to the department,
apply for a new title, and register the vehicle as upon an original
registration.

(b)  An application for certificates of title and registration shall be

accompanied by any required registration fees and taxes, transfer of
title and lien fees, and by the previous certificates oftitle and registra-
tion, if any. (8 7 ch 178 SLA 1978; am § 40 ch 21 SLA 1985)

Effect of amendments. — The 1985 carrier or bus transportation fees, if any,”
.uniendment deleted "and motor freight fallowing "lien fees” in subsection (bl.

Article 5. Fees and Charges.

Section Section
411. Registration fees levied 431. Annual motor vehicle registration
421. Registration l'ic rates tax
423. Emission contiol inspection program
fees

Sec. 28.10.411. Registration fees levied, (a) For every year dur-
ing any part of which a vehicle is subject to registration under this
chapter, a registration fee shall be paid to the department at the time
of original registration and at each annual renewal of registration
after that time.

(b) (Repealed, 1983 Initiative Proposal No. 2, § 6.]

(c) [Repealed effective January 1,1987] A resident 65 years of age
or older is entitled to an exemption from tax under this section for one
motor vehicle subject to registration. An exemption may not be
granted except upon written application for the exemption on a form
prescribed by the department.

(d) [Repealed, § 41 ch 37 SLA 1986.]

(e) Notwithstanding any other provision of law, the fees paid for
registering a vehicle under AS 28.10.421(b)(1), (2), (5), (6) or (d) shall
include all fees required for entry into and use of a state park or
campground.

(0 A resident 65 years of age or older on January 1 ofthe year the
vehicle is registered is entitled to an exemption from the registration
fee required under this section for one motor vehicle subject to regis-
tration under AS 28.10.421(b)(1), (2), (5), or (6). An exemption may
not be granted except upon written application for the exemption on a
form prescribed by the department. (§ 7 ch 178 SLA 1978; am 1983
Initiative Proposal No. 2, § 6; am § 85 ch 6 SLA 1984; am § 41 ch 37
SLA 1986; am 8§ 6 ch 60 SLA 1986; am 8§ 6 ch 70 SLA 1986)

Effect of amendments. — The 1.985 The second 1986 amendment added aub-
amendment repealed subsection (b), con- section (0.
ceming payment of motor carrier fees. The third 1986 amendment, effective

The first 1986 amendment, effective January 1, 1987, repealed subsection (c),
May 26, 1986, repealed subsection (d), concerning exemption for residents 65
concerning payments by the Department years of age or older,
of Community and Regional Affairs.

Sec. 28.10.421. Registration fee rates, (a) Unless otherwise pro-
vided by law, the fees prescribed in this section shall be paid to the
department at the times provided under AS 28.10.108 and 28.10.111.

(b) The annual registration fees under this subsection are imposed

within the following classifications for:

(1) a passenger vehicle or motor home not used or maintained for

the transportation of persons or property for hire or for other commer-
(o E BT T T N35;
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(2) a pick-up truck or a van not exceeding 6,000 pounds unladen
weight and not used or maintained for the transportation ofpersons or
property for hire orfor other commercial USe ..o, $40;

(3) @ TAXICAD oot e $70;

(4) a motor bus with a seating capacity for 20 or more persons and
used exclusively for commercial purposes in the transporting of visi-
BOTS OF £0 U T TS TS cuetiieieeeee et et e e e e e e e e et et e e e ee et see et et et et et et et et e st e st eneees $85;

15} amotorcycle'or a motor-driven cygj fi .. — —$RV

(6) a two- or four-wheeled trailer not used or maintained for the

transportation of persons or property for hire or for other commercial
use, including, but not limited to, a boat trailer, baggage trailer, box
trailer, utility trailer or house trailer ..., $ 5.

©) The annual registration fees under this subsection are imposed

and are based upon the actual unladen weight as established by the
manufacturer’s advertised weight or upon the actual weight which the
owner shall furnish, subject to the approval ofthe commissioner or the
commissioner's representative, for a vehicle, including a motor vehicle
pulling a trailer or semi-trailer, used or maintained for the transpor-
tation of passengers for hire, excepting taxicabs and buses under Ib) of
this section, or for the transportation of property for hire or for other
commercial use, including a commercial vehicle such as a trailer,
semi-trailer, truck, wrecker, tow car, hearse, ambulance, and tractor,
as follows:

(1) up to and including 5,000 pouUNdS ....coceeivrreeieneieneeee e $50;

(2) more than 5,000 pounds to and including 12,000 pounds .... $85;

(3) more than 12,000 pounds to and including 18,000 pounds $155;

(4) more than 18,000 POUNGS..cciriiiniiriinnieee e $220.

Id) iJJaejdpOCiallTegistration fees under thls-subsection-are-imposed
ar*nually~Ziia®loUiervdsa-apecified~for.

(1) an historic vehicle (one time only upon initial registration under

AS 28.L0JL8L) oo $10;
(2)'uepeBilSit6!M65lJIftttorcluding®hose~authorized**for*tise-by
Alaak”H ti*lIMttrdnaraonnel-onlv-"-ri— - S30?

plus the feerequired for that vehicle under (b)(1) or (2) of this section;
the fee required by this paragraph shall be collected only on the first
issuance and on the replacement of special request plates;

(3) a vehicle owned by a disabled veteran or other handicapped
person, and registered under AS 28.10.181 or a resident 65 years of
age or older who files a written application for an exemption on a form

prescribed by the departm ent. ... none;
(4) a vehicle owned by the State ..o none;
(5) a vehicle owned by an elected state official ......cccccoeivvivrcinenee, the

fee required for that vehicle under (b) of this section;
(6) a vehicle owned by a consular officer, unless waived under AS
O L0 LIS T e $35;
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(7) a vehicle owned by a rancher, farmer, or dairyman and regis-
tered under AS 28.10.181....ccccvvneneee ..$35;

(8) a snowmobile or off-highway vehicle ... $ 5;

(9) an amateur mobile radio station vehicle,

(A) with a transceiver capable of less than 5-band operation..........
the fee required for that vehicle under (b) or (c) of this section;

®) in recognition of service to the public: a mobile amateur radio
station owned by an amateur with general class or higher license,
provided the Btation must be satisfactorily proved capable of operating
on at least five bands from 160 through 10 meters, must have an
antenna, and must have a power supply and wiring as a permanent
part ofthe vehicle; the transmitting unit may be removed from the car
FOr SErvice Or dry STOTAQE it none
for a mobile amateur radio station vehicle included in (b)(1) or (2) of
this section;

(10) dealer registration plates,

(A) the initial sSet 0fPlatesS ..o $45;
®) each subsequent set 0FPlates .oeoeinecerecceceevevreveseorienns $25;
(11) a vehicle owned by a municipality or charitable organization
meeting the requirements 0f AS 28.10.181(C) .cocevverrreienerecieee e - - .$ 5;
(12) an occasional use vehicle under AS 28.10.181(K)...c.ccccvevrurnee. $15;
(13) a vehicle owned by a former prisoner ofwar .....ccceeeevvenene. none.

(e) A vehicle registered under this section which, by the removal of
seats, a camper unit, a canopy or other equipment, may be converted
into a vehicle on which the registration fee is computed on a different
basis or in a different amount may not be driven or moved with seats,
camper unit, canopy or other equipment removed unless the other

applicable registration .fee is paid. (§8 7 ch178 SLA1978;am884, 5
C
% 8 A1 SCr e men for com
8"]0
0'In subsect on&ﬁm ara- ent|

ch 54 SLA 1979; am 8§ 2 ch 151 SLA 1984:am 841ch21SLA1985;
am 8 7 — 9 ch 60 SLA 1986; am 8§ 1 ch 70 SLA 1986)
A —
'a h endo su sectlon a eSWI Sy % mcre
st 1 8 ame nt |n e fees |n %p
S a J
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Offered: 3/2/87 5-0142B
Referred: Finance

Original sponsors: Sund, Gruenberg,

Taylor and Donley

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CSFOR HOUSE BILL NO. 74 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motorcycle license plates."”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.181(c) is amended to read:

(c) Special request plates. Upon application by the owner of a
passenger vehicle, noncommercial van or pick-up truck, or motor home,
the department may design and issue registration plates containing a
series of not more than six letters or numbers or combination of
letters and numbers as requested by the owner. Upon application by
the owner of a motorcycle, the department may design and issue reRis-
tration plates containing a series of not more than four Jletters or
numbers or combination of letters and numbers as requested by the
owner. The department may, in its discretion, disapprove the issuance
of registration plates under this subsection when the requested
symbols are a duplication of an existing registration or when the

symbols are considered unacceptable by the department.

HB0074B -1- CSHB 74(Trsp)



STATE OF ALASKA 1987 LEGISLATIVE SESSION

REQUEST:

Revision Date:------————————————mmm

FISCAL NOTE

Bill Version:
Publish Date:

CSHB 7& (Trans)

Agency Affected:

Public Safety

Titlez: An Act relating to motorcycle gRU . Motor Vehicles
license plates.

Sponsor : sunri Components : Vehicle Services
Requestor: Hnuse Finance

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 87

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
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FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS

See page 2.
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Approved by Commissioner: _
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Senate Secretary

FY 88

(Thousands of Dollar:)

FY 89 FY 90
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(Attach a separate page ifnecessary)

Phone:,

Date:
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CONTINUATION uf FISCAL NOTE ANALYSIS

For Bill/Resolution NO., csHe 74 ('Trans)

EXPENDITURES:

Contractual

License Plates @ $2.50 x 250 .6
Postage @ $.76 x 250 .2
Total .8

After the original impact cf 250 personalised motorcycle license
plates the first year, it is estimated there will be 50 such plates
issued in FY89 and subsequent years.

REVENUES:

FY88 1is based on issuance of 250 personalized motorcycle license
plates at cost to owner rC $30 per .plate.

FY89 and subsequent years based on issuance of 50 new personalized
motorcycle license plates per year.

INFORMATION:

As a result of the FY83 budget decrement the Division of Motor Vehicles
may discontinue 1issuing personalized license plates as of July 1, 1987.

It is realized there will be few requests for personalized motorcycle
plates. However, if the position in the Special Programs Unit of DMV,
which now issues personalized plates, is not funded in the operating
budget it is the intent of the department to not issue any personalized
license places under AS 28.10.181(c), 1including motorcycles.

The department feels it would not be appropriate to request funding 1in
this fiscal note for a part-time position so personalized plates could
be issued only to motorcycle owners if we discontinue issuing such
places to the other classes of vehicles that are now eligible. It is
also felt it would be inappropriate to request funding in this fiscal
note to reestablish a position that may be deleted in the operating

budget when the majority of the. position®"s duties are not affected by
this bill.

p.ige  ? of 1
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Introduced: 1/23/87
Referred: State Affairs
and Transportation

BY SUND, GRUENBERG,
IN THE HOUSE TAYLOR AND DONLEY

HOUSE BILL NO. 74
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to motorcycle license plates.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.181(c) 1is amended to read:
(c) Special request plates. Upon application by the owner of

passenger vehicle, motorcycle, noncommercial van or pick-up truck,

a

or

motor home, the department may design and issue registration plates

containing a series of not more than six letters or numbers or com-

bination of letters and numbers as requested by the owner. The depart-

ment may, 1in its discretion, disapprove the issuance of registration

plates under this subsection when the requested symbols are a duplica-

tion of an existing registration or when the symbols are considered

unacceptable by the department.

HBOO74A -1- HB 74
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STATE OF ALASKA 1967 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version : CSHB 74 (Trans)am

REQUEST: Publish Date :
Revision Date: Agency Affected: Public Safety
Title: An Act relating to motor, vehicle BRU :. Motor Vehicles
registration and license plates
Sponsor: Sund Components Field Services
Requestor: Hntisp Finance
EXPENDITURES/REVENUES: (Thousands of Dol lars)
OPERATING Fy 87 FY 88 FY 89 FY 90 FYy 91 FYy 92

3-18-81
=/-3-B7

PERSONAL SERVICES 36. 5 37.6 38.7 39.9 S
TRAVEL

CONTRACTUAL 2.7 ,3 3 .3 .3
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING . =0- 38.7 37.9 39.0 40.2 41.4 «
CAPITAL
REVENUE .5 (5.5) (5.5) (5.5) (5.5)

FUNDING:  (Thousands of Dollars)

GENERALFUND -n- 38.7 37.9 39.0 40.2 41.4
FEDERALFUNDS

OTHER

1TTTAL -0- 3b .1 37.9 "39"."0 40.2 41 .4

POSITIONS:

FULL-TIME 1 1 1 1 1
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page ifnecessary)

The current DMV Special Program Unit which issues personalized plates is
not funded in the FY88 operating budget. Since the House amendment changed
"may" to "shall"™, DMV will be required to continue to issue these plates
and funding for the current position is included in this fiscal note.

Prepared by : Charles R. Hosack,-/?\VIwT? Phone-. 269-5551
Division: . Motor Vehicles Date:  4-2-87

Approved by Commissioner: Date: 4-/2-181
Agency: Public Safety -

Distribution (by preparer):
Legislative Finance
Legislative Sponsor Ik St
Requestor
Office of Management and Budget

Impacted Agency(ies) La APR 02 1387 page. of
Senate Secretary

LEGISLATIVE FINANCE



CONTINUATION of FISCAL NOTE ANALYSIS
For BIVR==OluiaN no.  csHB 74(Trans)an

EXPENDITURES:

Personal Services

MVR 111, Anchorage, incumbent, 10D 36.5

Contractual
Motorcycle Plates @ $2.50 x 250 .6
Postage @ $.76 x 250 2
Specialized Plates @ $5.00 x 200 1.0
Postage @ $1.76 x 200 .4
TOTAL 38.7

After the original impact of 250 personalized motorcycle license plates
and 200 specialized plates the first year, it is estimated there will
be 50 motorcycle plates and 20 specialized plates issued in FY89 and
subsequent years.

REVENUES:
Motorcycle Plates @ $30 x 250 7.5
Specialized Plates @ ($35 x 200) (7.0)

FY88 1is based on issuance of 250 personalized motorcycle license
plates at the cost to owner of $30 per plate. Revenue loss is based
on registration fees that would not be collected on Specialized
plates for 200 vehicles at $35 per vehicle. An assumption is made
the Pearl Harbor survivor plates would be no fee.

FY89 and subsequent years based on issuance of 50 newmotorcycle
license plates per year, $1.5. Revenue loss would remain the same
on the Specialized plates, ($7.0), again assuming they will be no fee.

INFORMATION: . .

As a result of the FY88 budget decrement, the Division of Motor
Vehicles plans to discontinue issuing personalized license plates
as of July 1, 1937. The amendment adopted on the House floor
changed the word "may" to "shall™. Therefore, the division would
be required to continue issuing these plates, and funding for the
current position is included in this fiscal note.

It is realized there will be few requests for personalized motorcycle
plates. However, 1if the position in the Special Programs Unit of DMV
which now issues personalized plates is not funded, it was the intent
of the department to not issue any personalized license plates under
AS 28.10.181(c), including motorcycles. Since the House amendment
mandates issuance of the plates, funding is requested to retain the
position.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: CSHB 74(Trsp)am 1
REQUEST PublishDate:
Revision Date: Agency Affected: Public Safety
Title: "An Act relating to motor- BRU: Motor Vehicles _
cycle plates.”
Sponsor:  Rep. Sund Components: Vehicle Services
Requestor: Rep. Cotten

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy 87 Fy 88 Fy 89 FY 90 Fy 91 Fy 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 2.2 3 3 3 3
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0 2.2 3 3 3 3
CAPITAL
REVENUE 5 5.5)] (5.5)1 (5.5)1 (5.5)

JUNDING::  (Thousands of Dollars)

GENERAL FUNDS 2.2 3 3 3 3

FEDERAL FUNDS

OTHER

TOTAL 2.2 -3 3 3 3
POSITIONS:

ANALYSIS: (Attach a separate page iIf necessary)

"¢This amendment addresses only Specialized plates issued to Pearl Harbor
survivors.
THE CURRENT DMV SPECIAL PROGRAM UNIT WHICH ISSUES PERSONALIZED PLATES IS
NOT FUNDED IN THE DIVISION OF MOTOR VEHICLES BUDGET.

Prepared by: Chuck Hosack, Acting Director Phone: 269-5551
Division: Motor Vehicles Date: _ 3/24/87
Approved by Commissioner: r Date: 3/sr™/sy
Agency: Public Safety

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget MAR 2 5 1987
Impacted Agency(ies) page 1 of 2
Senate Secretary

legislative finance



CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 74 (Trsp) am

EXPENDITURES:
Contractual
Motorcycle Plates @ $2.50 x 250 b
Postage @ .76 x 250 2
Specialized Plates @ $5.00 x 200 1.0
Postage @ $1.76 x 200 4

Total 2.2

After the original impact of 250 personalized motorcycle license plates
and 200 specialized plates the first year, it is estimated there will
50 motorcycle plates and 20 specialized plates issued in FY89 and
subsequent years. Purchase costs and mail costs would be neglible.

REVENUES:

Motorcycle Plates @ $30 x 250 7.5
Specialized Plates @ [ $35 x 200] [7.0]

FY88 is based on issuance of 250 personalized motorcycle license plates
at cost to owner at $30 per plate. Revenue loss is based on
registration fees that would not be collected on Specialized plates
since there is no charge for them.

FY89 and subsequent years based on issuance of 50 new motorcycle
license plates per year, $1.5. Revenue loss would remain the same on
the Specialized plates, [7.0].

INFORMATION:

As a result of the FY88 budget decrement, the Division of Motor Vehicles
will discontinue issuing personalized license plates as of July 1, 1987.

It is realized there will be few requests for personalized motorcycle
plates. However, if the position in the Special Programs Unit of DMV, which
now issues personalized paltes, is not funded in the operating budget, it is
the intent of the department to not issue any personalized license paltes
under AS 28.10.181(c), including motorcycles.

The Department feels it would not be appropriate to request funding in this
fiscal note for a part-time position so personalized plates could be issued
only to motorcycle owners or Pearl Harbor survivors if we discontinue
issuing such plates to the other classes of vehicles that are now eligible.
It is also felt it would be inappropriate to request funding in this fiscal
note to reestablish a position that may be deleted in the operating budget
when the majority of the position®s duties are not affected by this bill.



STATE OF ALASKA 1967 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST;

Revision Date:

Title:

license plates.

Sponsor: _Sand.
Requestor: Hntisp Finance

CXPENDITVKES/REVENUES;

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 87

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OriiER

irrrAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS

See page 2.

L sBill

Prepared by:
Division :

Approved by Commissioner:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement anu budget
Impacted Agency(ies)
Senate Secretary

An Act relating to motorcycle

Components:__

(Thousands ot Dollar:)

FY 88

Brown
Motor MfehiGCles$

Public S-~afet;,

FY 89

(Attach a separate page ifnecessary)

Agency Affected:
BRU:

Bill Version:
Publish Date:

Public Safety
Motor Vehicles

FY 90 FY 91

Phone: " 5 Z4335_
Date;  3-5-87—

Date: 7

MAR 06 1987
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CONTINUATION of FISCAL NOTE ANALYSIS
For BIVRssolution No. - csHe 1U (Trans)

EXPENDITURES:

Contractual

License Plates @ $2.50 x 250 .6
Postage @ $.76 x 250 .2
Total .8

After the original impact of 250 personalised motorcycle license
plates the first year, it is estimated there will be 50 such plates
issued in FY89 and subsequent years.

REVENUES:

FY88 1is based on issuance of 250 personalized motorcycle license
plates at cost to owner d $30 per .plate.

FY89 and subsequent years based on issuance of 50 new personalized
motorcycle license plates per year.

-«

INFORMATION:

As a result of the FY88 budget decrement the Division of Motor Vehicles
may discontinue issuing personalized license plates as of July 1, 1987.

It is realized there will be few requests for personalized motorcycle
plates. However, 1if the position in the Special Programs Unit of DMV,
which now issues personalized plates, Is not funded in the operating
budget it is the intent of the department to not issue any personalized
license plates under AS 28.10.181(c), including motorcycles.

The department feels it would not be appropriate to request funding in
this fiscal note for a part-time position so personalized plates could
be issued only to motorcycle owners if we discontinue issuing such
plates to the other classes of vehicles that are now eligible. It is
also felt it would be inappropriate to request funding in this fiscal
note to reestablish a position that may be deleted in the operating
budget when the majority of the. position®s duties are not affected by
this bill.

p-ige 2 of 2






STATE OF ALASKA BILLVERSION: CSHB74 (SA)
19S8 LEGISLATIVE SESSION PUBLISH DATE : A~/ 1T-/ft Y

FISCAL NOTE

REQUEST:

Revision Date: 1-20-88 Agency Affected:, Public Safety
Title: An Act relating to motor vehicle BRU: Motor Vehicles
registration and license plates.

Sponsor: Sund i Components: Vehicle Services
Requestor:. Senate State Affairs -

EXPENDITURES/REVENUES: (Thousands of Dollar:)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 32.6 33.6 34.6 35.6 36.7
TRAVEL

CONTRACTUAL 1.2 .. 2 L .2 >
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 33.8 33.8 34.8 35.8 36.9

CAPITAL

REVENUE -0- 7.1 1.1 1.1 1.1 1 1.1

FUNDING: (Thousands of Dollars)

GENERAL FUND 33.8 33.8 34.8 35.8 36.9
FEDERAL FUNDS

OTHER

TOTAL -fl- V. a iq a 36.0Q

POSITIONS:

FULL-TIME 1 1 1 1 1
PART-TIME -
TEMPORARY - __. -

ANALYSIS : (Attach a separate page if necessary)

The current DMV Special Program Unit, which issues personalized plates, 1is
not funded in the FY88 or FY89 operating budget. Since the House amendment
changed "mayll to "shall", DMV will be required to continue to issue these
plates, and funding for the position is included in this fiscal note.

Preparedby: _Jay N. Dulanv C /7//) Phone. 269-5551
Division : Motor Vehicles Date . 1-20-88

Approved by Commissioner:
Agency:-—-——--—- Public Safety VA A

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page — of



CONTINUATION uf FISCAL NOTE ANALYSIS
For OIVR=0lubaN No.  CSHB74(Trans)anm

EXPENDITURES:

Personal Services
MVR 111, Anchorage, Range 10B 32.6

Contractual
Motorcycle Plates @ $2.50 x 250
Postage @ $.76 x 250
Specialized Plates @ $5.00 x 50%*
Postage @ $1.76 x 23

® R W PO

TOTAL 33.

After the original impact of 250 personalized motorcycle license plates and
23 specialized plates the first year, it 1is estimated there will be 50
motorcycle plates and 5 specialized plates 1issued in FY90 and subsequent

years. When the fiscal note was originally prepared we had to estimate the
number of Pearl Harbor survivors 7in the State. We have been informed by the
Pearl Harbor Survivors Association there are 23 survivors in Alaska. Thus,

this fiscal note has been revised accordingly.
* License plates are obtained in multiples of 50.
REVENUE:

Motorcycle Plates @ $30 x 250 7.5
Specialized pAes @ ($30 x 10) (.4)

FY89 is based on issuance of 250 personalized motorcycle license plates at a
cost to the owner of $30 per plate. The revenue loss is based on registra—
tion fees that would not be collected on specialized plates for Pearl Harbor
survivors. All Pearl Harbor survivors are over 65 years of age, therefore,
currently eligible to register one vehicle without payment of registration
fee or municipal registration tax-. It is estimated 10 of the survivors have
an additional vehicle for which they are currently paying the fee and tax,
maond for which this bill will exempt them from paying.

FY90 and subsequent years is based on issuance of 50 new motorcycle license
plates per year, $1.5. The revenue loss would remain fairly stable on the
specialized plates.

INFORMATION ;

As a result of the FY88 budget decrement, the position that processes
personalized license plates applications was deleted as of July 1, 1987.
The amendment adopted on the House floor changed the word "may" to "shall".
Therefore, the Division would be required to continue issuing these plates
and funding to restore the position is included in this fiscal note.



No. 1

STATE OF ALASKA 1987 LEGISLATIVE SESSION

« FISCAL NOTE

) Bill Version:
REQUEST Publish Date:
Revision Date: Agency Affected
Title: An Act relating to motorcycle BRU:

license plates.
Sponsor: Sund Components
Requestor: House State Affairs

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT
LAND&STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 87

-0-

CAPITAL

REVENUE -0-

FUNDING:

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

See page 2.

Prepared by:
Division:

Approved by Commissioner
Agency:

(Thousands of Dollars)

[fifcll
1 M°tor Vehicles A

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
Senate Secretary

(Thousands of Dollars)

FY 838 FY 89 FY 90

7.5 1.5 1.5

(Attach a separate page if necessary)

Brown

nat,, .

Date:

Public Safety I -

PhfW .

HB 74
HOUSE 2/9/87

Public Safety
Motor Vehicles

Vehicle Services

FY 91 FY 92

1.5 1.5

467335
i-ZB-B/

if

page—]— of—2



No. 1
CONTINUATION of FISCAL NOTE ANALYSIS

For Dill/Resolittion N'n.  we 74 Page 2 of 2 2/9/87

EXPENDITURES:

Contractual

License Plates @ $2.50 x 250 .6
Postage @ $.76 x 250 "2
Total .8

After the original impact of 250 personalized motorcycle license
plates the first year, it is estimated there will be 50 such plates
issued in FY89 and subsequent years.

REVENUES:

FY88 is based on issuance of 250 personalized motorcycle license
plates at cost to owner of $30 per plate.

FY89 and subsequent years based on issuance of 50 new personalized
motorcycle license plates per year.

INFORMATION:

As a result of the FY88 budget decrement the Division of Motor Vehicles
may discontinue issuing personalized license plates as of July 1, 1987.

It is realized there will be few requests for personalized motorcycle
plates. However, 1if the position in the Special Programs Unit of DMV,
which now issues personalized plates, is not funded in the operating
budget it is the intent of the department to not issue any personalized
license plates under AS 28.10.181(c), 1including motorcycles.

The department feels it would not be appropriate to request funding in
this fiscal note for a part-time position so personalized plates could
be issued only to motorcycle owners if we discontinue issuing such
plates to the other classes of vehicles that are now eligible. It is
also felt it would be inappropriate to request funding in this fiscal
note to reestablish a position that may be deleted in the operating
budget when the majority of the position®s duties are not affected by
this bill.

P-ice 2 of _2



Offered: 3/15/88 5-0142X
Referred: Finance

Original sponsors: Sund, Gruenberg,
Taylor, et al.

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 74 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to motor vehicle registration and
license plates; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10 is amended by adding a new section to read:

Sec. 28.10.165. SOUVENIR WINTER OLYMPICS PLATE. The department

may issue a souvenir Winter Olympics ccmmemorative license plate. A

12
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26

27
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person may not attach a souvenir plate to a motor vehicle 1in the
manner described in AS 28.10.171 for attachment of vregistration
plates. The department shall charge a fee of $30 for each plate
issued under this section. The commissioner of administration shall
separately account for fees received under this section that the
department deposits in the general fund. The legislature may appro-
priate the annual estimated balance in the account to the Alaska
Winter Olympics account established under AS 05.35.100.
Sec. 2. AS 28.10.165 1is repealed and reenacted to read:

Sec. 28.10.165. SOUVENIR WINTER OLYMPICS PLATE. The department
may issue a souvenir Winter Olympics commemorative license plate. A
person may not attach a souvenir plate to a motor vehicle 1in the
manner described in AS 2C.10.171 for attachment of registration
plates. The department shall charge a fee of $30 for each plate
issued under this section. The commissioner of administration shall
separately account for fees received under this section that the
department deposits in the general fund. The legislature may appro-

priate the annual estimated balance in the account to the Alaska

HB0O074d -1- SCS CSHB 74(SA)
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sports fund established under AS 05.35.150.

*Sec. 3. AS 28.10.181(c) is amended to read:

(c) Special request plates. Upon application by the owner of a
passenger vehicle, motorcycle. noncommercial van or pick-up truck, or
motor home, the department shall [MAY] design and issue registrat%on
plates containing a series of not more than six letters or numbers or
combination of letters and numbers as requested by the owner. The
department may, 1in its discretion, disapprove the issuance of regis-
tration plates under this subsection when the requested symbols are a
duplication of an existing registration or when the symbols are con-
sidered unacceptable by the department.

*Sec. 4. AS 28.10.181(1) is amended to read:

(1) Vehicles owned by Pearl Harbor survivors and former prison-
ers of war. The department, upon receipt of written proof, shall
[MAY] 1issue without charge special registration plates for one noncom-
mercial motor vehicle to a person who was on active military duty in
Pearl Harbor on December 7, 1941, or who has been a prisoner of war
during a declared war or other conflict, as determined by the Depart-
ment of Defense under federal regulations. The design and <color of
the Pearl Harbor survivor or prisoner of war plates shall be solely
within the discretion of the commissioner.

* Sec. 5. AS 28.10.181 is amended by adding anew subsection to read:

(n) Special request Winter Olympics commemorative plates. The
department shall issue registration plates commemorating the Winter
Olympics upon application by the owner of a passenger vehicle, noncom-
mercial van or pick-up truck, or motor home.
eSec. 6. AS 28.10.421(d)(13) is amended to read:

(13) a vehicle owned by a Pearl Harbor survivor or a former

prisoner of war  .._._...... none.

SCS CSHB 74(SA) -2- HB0O074d
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*Sec. 7. AS28.10.421(d) is amended by adding a new paragraph to read:
(14) special request Winter Olympics commemorative plates
$70
plus the feerequired for that vehicle under (b)(1) or (2) of this
section; the fee required by this paragraph shall be collected only on
the first issuance and on the replacement of special request plates;
the commissioner of administration shall separately account for the
fees received under this paragraph that the department deposits in the
general fund; the annual estimated balance in the account may be
appropriated by the legislature to the Alaska Winter Olympics account
established under AS 05.35.100.
*Sec. 8. AS28.10.421(d)(14) is repealed and reenacted to read:
(14) special request Winter Olympics commemorative plates
$70
plus the feerequired for that vehicle under (b)(1) or (2) of this
section; the fee required by this paragraph shall be collected only on
the first issuance and on the replacement of special request plates;
the commissioner of administration shall separately account for the
fees received under this paragraph that the department deposits in the
general fund; the annual estimated balance in the account may be
appropriated by the legislature to the Alaska sportsfund established
under AS 05.35.150.
*Sec, 9. AS28.10.421 is amended by adding a new subsection to read:
(f) In addition to the fees imposed under (b) and (d) of this
section, the following special annual registration fee is imposed upon
renewal of registration for a passenger vehicle, motor home, pick-up

truck, or a van with special request Winter Olympics commemorative

the commissioner of administration shall separately account for the

HB0O074d -3~ SCS CSHB 74(SA)
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fees received under this subsection that the department deposits in
the general fund; the annual estimated balance in the account may be
appropriated by the legislature to the Alaska Winter Olympics account
established under AS 05.35.100.
* Sec. 10. AS 28.10.421(f) isrepealed and reenacted to read:

(f) In addition to the fees imposed under (b) and (d) of this
section, the following special annual registration fee is imposed upon
renewal of registration for a passenger vehicle, motor home, pick-up

truck, or a van with special request Winter Olympics commemorative

the commissioner of administration shall separately account for the

fees received under this subsection that the department deposits 1in

the general fund; che annual estimated balance in the account may be

appropriated by the legislature to the Alaska sports fund established

under AS 05.35.150.

* Sec. 11. The Department of Public Safety shall 1issue the Winter

Olympics souvenir license plate described in AS 28.10.165, enacted in

sec. 1 of this Act, and the special request Winter Olympics ccmmemorative

license plates described in AS 28.10.181(n), enacted in sec. 5 of this Act,

based on a design received from the Anchorage organizing committee that is
approved by the department,

* Sec. 12. Sections 2, 8, and 10 of this Act take effect on the effec-

tive date of an Act enacted by the Fifteenth Alaska State Legislature tpat

establishes the Alaska sports fund.

SCS CSHB 74 (SA) -4- HB0OO074d
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Offered: 3/2/87 5-0142B
Referred: Finance

Original sponsors: Sund, Gruenberg,
Taylor and Donley

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 74 (Transportation) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to motor vehicle vregistration and
license plates."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.10.181(c) 1is amended to read:

(c) Special request plates. Upon application by the owner of a
passenger vehicle, noncommercial van or pick-up truck, or motor home,
the department shall [MAY] design and issue registration plates con-
taining a series of not more than six letters or numbers or combina-
tion of letters and numbers as requested by the owner. Upon applica-
tion by the owner of a motorcycle, the department shall design and
issue registration plates containing a series of not more than four
letters or numbers or combination of letters and numbers as requested
by the owner. The department may, 1in its discretion, disapprove the
issuance of registration plates under this subsection when the re-
quested symbols are a duplication of an existing registration or when
the symbols are considered unacceptable by the department.

* Sec. 2. AS 28.10.181(1) is amended to read:

(1) Vehicles owned by Pearl Harbor survivors and former prison-
ers of war. The department, upon receipt of written proof, shall
[MAY] 1issue without charge special registration plates for one noncom-
mercial motor vehicle to a person who was on active military duty in
Pearl Harbor on December 7, 1941, or who has been a prisoner of war
during a declared war or other conflict, as determined by the Depart-

ment of Defense under federal regulations. The design and color of th

HB0074C -1- CSHB 74(Trsp) anm
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Pearl Harbor survivor or prisoner of war plates shall

the discretion of the commissioner.

CSHB 74(Trsp) am -2-

be solely within

HB0074C



LETTER OP INTENT FOR 80S CSHB 74 (State Affairs)

It is the intent of the legislature that the costs
associated with the production and shipping of the special
request Winter Olympic commemorative license plates and
special request Winter Olympic commemorative souvenir license
plates be established and subtracted from the proceeds of the
sales of the plates and tabs before the legislature may
appropriate the receipts to the Alaska Sports Fund.
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